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PART 1|

HIGHLIGHTS OF THIS ISSUE

TEQUILA—Treasury Department issues standard of iden-
tity: effective 2=1=T4. .o

PROCESSED FOODS—FDA requests data and informa-
tion on label declaration of drained weight; comments by
3-5-74 P I e R LR %

FOOD LABELING—FDA proposes certain exemptions;
for packaged foods; comments by 1-4-73

TAXPAYER—IRS proposes identification numbers; com-
ments by 1-4=74 . oerin .- s

PHASE IV REGULATIONS—
CLC rules for fixing certain new prices "
CLC new mailing address for insurance filings . ...
CLC notice on reapplication for loss or low profit relief
for Tier | and Il firms 3 "y
CLC rulings on status of prepayment penalty provisions
in mortgage contracts J

BLACK LUNG—HEW sets benefit rates; effective
12-5-73 . G . . .

HYDRAULIC BRAKE SYSTEMS—DOT proposes omitting
snowplows from certain testing requirements; comments
by 1-4-74. ...

PASSENGER, CARGO, AND OCEANOGRAPHIC VESSELS—
Coast Guard revises specifications for explosion-proof
flashlights; effective 12-9-73. e e s

YELLOWFIN TUNA—NOAA proposes reporting require-
ments for cargo vessels; comments by 1-18-74

NATIONAL FOREST TRAILS—USDA announces operating
regulations; effective 12-10-73 . ... b KOV

MUSEUM PROGRAM—National Endowment for the Arts
announces grant guidelines for fiscal 1975.... -

DOMESTIC TELEGRAPH—FCC rules on speed of service
studies: effective 1-1-=74. .. . s
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PART Ik
AIR QUALITY—

EPA proposes catalytic converters for taxis;
comments by 12-14-73 e

PART Ik

VOCATIONAL EDUCATION—HEW proposal relat-
ing to criteria for selection of applicants and
notice of application closing date; comments

EPA control plan for lllinois; effective 1-4-73.. 33556
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DATA ELEMENTS AND REPRESENTATIONS—Commerce Commission on Revision of the Federal Court Appel-
Department rules on Standardization; effective 12-5-73 . 33482 late System, 12-11-73 . : 33524
Coast Guard: Fuel and Electrical Systems Panel, Boating
fgj‘:i‘f:‘e gm‘gsmms"‘s—“mm’" Department 33486| Safety Advisory Council, 12-11 and 12-12-73 ... 335]5
R oA e Labor Department: Advisory Council on Employee

GROSS DEMAND DEPOSITS—FRS revises definition to Welfare and Pension Benefit Plans 12-12-73 3354
include certain “other liability'" accounts. .. . 33456 Treasury Department: Regional Advisory Committes on
Banking Policies and Practice of the First National Bank
FEDERAL SAVINGS AND LOANS ASSOCIATIONS— Region, 12-6-73 . = 33502
FHLBB regulations relating to charter and bylaws pro- HEW: Lipid Metabolism Advisory Committee, National
visions; effective 12-5-73 seaias 33456 | Heart and Lung Institute, 12-21-73._... . 33515

FHLBB rule concerning conversions of insured insti- c
tutions from mutual into stock associations; effective AE Advisory Committee on Reactor Safeguards Ad

Hoc Subcommittee on the Characteristics of Plutonium,
1=7-74 = ' = SRR 15y 4 and 1-5-73 Y 33516
MEETINGS— Advisory Committee on Reactor Safeguards Subcom:-
Food and Drug Administration advisory committees, mittee on General Electric, 12—-18-73 33517
12-10 through 12-18-73... - 33509 Advisory Committee on Reactor Safeguards Subcom-
DIBA: Numerically Controlled Machine Tool Technical mittee on Calvert Cliffs Nuclear Power Plant
Advisory Committee, 12-12-73 . 33508 12-19-73 . . . A & s 33517
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(The items In this Tist were aditorially compiled as an
jegal significance, Siace this list 15 Intended a8 o reminder,

Rules Going Into Effect Today

NorE: There were no items published after
October 1, 1972, that are eligible for In-
curton in the list of Runes GoiNe IxtO

Eyrsct TODAY.
2Ad dats

DECEMBER 4
FaD—Pasteurized process cheese
spread, cold-pack cheese and cold-
pack cheese food; use of additional
and/or increased levels of mold-
inhibitors. ............ 27592; 10-5-73

DECEMBER 5
HUD—Property improvement and mo-

bile loans; assignment of security.
30439; 11-5-73

Next Week's Hearings
DECEMBER 11

TARIFF COMMISSION—Iron and sponge
powders (excluding alloy powders)
from Canada, to be held in Wash-
ington, DC........... 30307; 11-2-73

Next Week’s Deadlines for Comments on
Proposed Rules
DECEMBER 10

COMMERCE DEPARTMENT—Incidental
taking in course of tuna purse-
seining operations_. 31180; 11-12-73
FCC—FM Broadcast Stations in Beau-

fort, S.C.; extension of time.
30748; 11-7-73
FPC—Revision for forms for reporting
year 1973.......... 31683; 11-16-73
JUSTICE DEPARTMENT—Uniform relo-
cation assistance and real property

acquisitions policies.............. 29612;
10-26-73

IcC—Detention of motor vehicles—
nationwide. ............. 27228; 10-1-73

NAT'L CREDIT UNION ADM.,—Partici-
pation in Accounting Service Center.
27846; 10-9-73
OFFICE OF EDUCATION—Exemplary
projects in vocational education;
closing date for applicants.... 30747;
11-7-73
OSHA—Standard for occupational ex-
posure to trichloroethylene.. 28074;
10-11-73
USDA—FHA termination of individual
insured notes....... 31012; 11-9-73
DECEMBER 11
FCC—Biomedical Radio Telemetering
Systems............... 29818; 10-29-73
FCC—Requirement of aircraft to be
equipped with a visual indicator of
transmitter operation ... 29821;
10-29-73
FTC—Standard test conditions for
power output claims for amplifiers
utitized in home entertainment prod-
ucts... ... ... 28083; 10-11-73

REMINDERS

FCC—Establishment of standards for
the design and installation of sam-
pling systems for antenna monitors
in standards broadcast with direc-
tional antennas.... 29820; 10-29-73

DECEMBER 12

CUSTOMS SERVICE—Bonded ware-
house properties; increase in reim-
bursable charge for services per-
formed by an intermittent when-

actually-employed employee.
31179; 11-12-73
F&D—Over-the-counter drugs generally
recognized as safe and effective and
not misbrandec; tentative final order

for antacid products.. ......... 31260;
11-12-73
—Over-the-counter drugs; proce-

dures regarding comment on re-
view panel reports. ... 31269;
11-12-73

EPA—Hawaii; revision to implementa-
tion plan............. 31183; 11-12-73
—0,0-Diethy! O-[p-Methylsulfinyl]
phenyl phosphorothicate; toler-
ances for residues in or on the
raw agricultural commodity ba-
nanas.. ............ 31183; 11-12-73
FDA—Restriction on level of copper in
animal feed.. .. 32496; 11-26-73

DECEMBER 13

DOT—Specification that NHTSA will
notify petitioners  directly when
their petitions are found not to con-
tain required information, and that
income statements must be included

in support of hardship petitions.
29817; 10-29-73

DECEMBER 14

ANIMAL AND PLANT HEALTH INSPEC-
TION SERVICE—'Meat Food Prod-

uct”; exemption from definition.
27298; 10-2-73
EPA—Revision to North Carolina State
implementation plan... ... . 31455;
11-14-73
—Attainment and maintenance of
National Secondary Ambient Air
Quality Standards for particulate
matter in the Virginia State imple-
mentation plan,. 31455; 11-14-73
FAA—AIr taxi operations with certain
tubo-jet powered airplanes; extension
of compliance date 29897;
10-30-73
FCC—Cable television services; network
news programs...... 31019; 11-9-73
—Educational broadcast....... 26212;
9-19-73
—Ship radiotelephone operator per-
mits. . 31018; 11-9-73

33453

ald to Prormar Recistea users, Inclusion or exclusion from this list has no
it does not include effective dates that occur within 14 days of publication,)

INTERIOR DEPARTMENT/BiIA—Prepara-
tion of proposed plans for the use or
distribution of judgment funds appro-
priated in satisfaction of awards
made by the Indian Claims Commis-
sion and the United States Court of
Claims .............. 31430; 11-14-73

SEC—Transactions by an issuer deemed
not to involve any public offering.

32824; 11-28-73
Meetings
DECEMBER 9
Federal Energy Regulation Study Team.
32168; 11-21-73

NIH: Board of Scientific Counselors of

the National Eye Institute 32592
11-27-73
DECEMBER 10

Commerce Department: Domestic and
International Business Administra-
tion, National Industrial Energy Con-
servation Council.... 33319; 12-3-73

Federal Energy Regulation Study Team.

32168; 11-21-73

HEW: Advisory Committee on Accredita-

tion and Institutional Eligibility.
31198; 11-12-73

Interior Department: Office of Ol and
Gas, Emergency Petroleum Supply
Committee, et al ... 33319; 12-3-73

Interior: Burns District Grazing Advisory
Board .................. 30892; 11-8-73

National Endowment for the Humani-
ties Advisory Committee, Humanist
Fellowships Panel.. 32178; 11-21~73

NIH: Board of Scientific Counselors of
the National Eye Institute.... 32592;

11-27-73

Office of Management and Budget:
American Statistical Association Ad-
visory Committee on Statistical
POl ssasicsseisess 33344; 12-3-73

State Department: Advisory Committee
on Voluntary Foreign Aid.. ... 33106;

11-30-73

VA: Medical Research Service Merit Re-

30797; 11-7-73

DECEMBER 11
Defense Department: Advisory Panel on
ROTC Affairs........ 31458; 11-14-73
pOD: Department of Defense Wage
Committee ... 33107; 11-30-73
Federal Communications Commission:
Cable Television Federal, State-Local
Advisory Committee ... 32967;
11-29-73
Interior Department: Baker District Ad-
27536; 10-4-73
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Interior Department: Billings District Ad-
visory Board........ 32826; 11-28-73
Interior Department: Pinedale District
Advisory Board = 31982; 11-20-73
National Institute of Neurological Dis-
eases and Stroke 32153; 11-21-73
Navy Department: United States Naval
Academy, Board of Visitors = 31458:
11-14-73
NIH: Artificial Kidney-Chronic Uremia
Advisory Committee.... - 32592;
11-27-73
United States Trave! Service: Travel Ad-
visory Board . .. 32827; 11-28-73
VA: Medical Research Service Merit Re-
view Boards............ 30797; 11-7-73
DECEMBER 12
Advisory Committee on Program of
Science, Technology on Human
Valves ... . . 31873; 11-19-73
Advisory Council on Intergovernmental
Personnel Policy.... 33320; 12-3-73
National Foundation on the Arts and
the Humanities; Literature Advisory
Panel ... - 33344; 12-3-73
BLM: Boise District Advisory Board.
31691; 11-16-73
DOD: Army and Air Force Exchange and
Motion Picture Services Advisory
Committee 31981; 11-20-73
Interior Department: BLM Price District
Advisory Board.... 29622; 10-26-73
Interior Department: Lander District Ad-
visory Board 31981; 11-20-73
Interior Department: Susanville District
Grazing Advisory Board ... 28961;
10-18-73
Interior Department: Worland District
Advisory Board.... 32958; 11-29-73
National Endowment for the Humanities
Advisory Committee, Humanist Fel-
lowships Panel. .. 32178; 11-21-73
National Science Foundation: Advisory
Committee on Ethical and Human
Value Implications of Science and
Technology.......... 32178; 11-21-73
Nawy Department, United States Naval
Academy: Board of Visitors 31458;
11-14-73
NIH: Behavioral Sciences Research Con-
tract Review Committee

11-27-73
NIH: Breast Cancer Diagnosis Commit-
tee.... ............ 32593; 11-27-73
NIH: Committee on Cancer Immunodi-
agnosis ... ... 32593; 11-27-73
VA: Medical Research Service Merit Re-
view Board.... . .. 30979; 11-7-73
DECEMBER 13
Advisory Council on Intergovernmental
Personnel Policy ... 33320; 12-3-73
Civil Service Commission: Federal Pre-
vailing Rate Advisory Committee,
33321; 12-3-73
National Foundation on the Arts and
the Humanities: Literature Advisory
Panel.. ... ... 33344; 12-3-73
BLM: Boise District Advisory Board.
31691; 11-16-73
DOD: USAF Scientific Advisory Boards.
31981; 11-20-73
Department of Transportation: Towing
Industry Advisory Committee.. 32962;
11-29-73

32592; |

REMINDERS—Continued

GSA: National Health Resources Ad-
visory Committee., 32537; 11-26-73
HEW: National Advisory Council on
Equality of Educational Opportunity.
31984; 11-20-73
Interior: Bureau of Land Management,
Salmon District Advisory Board.
30570; 11-6-73
Interior Department: Susanville District
Grazing Advisory Board....... 28961;
10-18-73
National Endowment for the Arts: Dance
Advisory Panel _ 32538; 11-26-73
NIH: Behavioral Sciences Research Con-
tract Review Committee ... 32592:

11-27-73"

NIH: Committee on Cancer mmuno-
therapy........ .. 32593; 11-27-73
NIH: Diagnostic Research Advisory
Group, National Cancer Institute.
32593; 11-27-73
VA: Medical Research Service Merit
Review Boards . .. 30797; 11-7-73
Transportation Department: New York
Harbor Vessel Traffic System Advisory
Committee.... . .. 31984; 11-20-73
DECEMBER 14
Defense Department: Defense Intelli-
gence Agency Scientific Advisory Com-
mittee..._.__ __ 31193; 11-12-73
DOD: USAF Scientific Advisory Boards,
31981; 11-20-73
GSA: National Health Resources Ad-
visory Committee 32537; 11-26-73
HEW: National Advisory Council on
Equality of Educational Opportunity.
31984; 11-20-73
HEW: President’s Committee on Mental
Retardation ... 32153; 11-21-73
Interior Department: BLM Nevada Graz-
ing District Advisory Boards.
29621; 10-26-73
National Endowment for the Arts: Dance
Advisory Panel . 32538; 11-26-73
National Endowment for the Humanities
Advisory Committee, Humanist Fel-
lowships Panel . 32178; 11-21-73
NIH: Biomedical Communications Study
Section.. ... ... 32592; 11-27-73
NIH: Primate Research Centers Advisory
Committee, Division of Research
Resources........... .. 32594; 11-27-73
State Department: U.S. Advisory Com-
mission on International Educational
and Cultural Affairs....... .. 32825;
11-28-73
VA: Medical Research Service Merit Re-
view Board ... 30797; 11-7-73
DECEMBER 15
HEW: National Advisory Commission on
Multiple Sclerosis.. 32153; 11-21-73
HEW: President’'s Committee on Mental
Retardation..... . 32153; 11-21-73
National Endowment for the Arts: Dance
Advisory Panel.. . 32538; 11-26-73

" Congress and approved by the President, ¢
with the g‘”h'l""'b‘.f' the date of approv

Weekly List of Public Laws

This is a listing of public bills mctod':y
ther
, and
lists will

the US
appear avery Wednesday in the FEDERAL REG-
! , and

of the laws may be obtained

coples
from the U.S. Government Printing Office.

Public Law 93-150
Emergency Petroleum Allocation Act
of 1973 (Nov, 27, 1973; 87 Stat. 627).

R e A RS Public Law 03-158
Atomic Energy Commission, ApPpropri.
stion authorization increase (Nov, 28
1073; 87 Stat. 627).
v RE ) st Sl Public Law 93-180
To extend Civil Service Pederal £m.
ployees Group Life Insurance and Fed-
eral Employoea Health Benefits covernge
to United States nationals employed by
the Federal Government (Nov, 27, 1073
B7 Stat, 635).
o5 XL L R e Publie Law 03-181
To amend the International Orga-
nizations Immunities Aot to suthorizs
the Prosident to extend certain privileges
and immunities to the Organization of
African Unity (Nov. 27, 1973; 87 Stat

6356).
R R Public Law 93-162
Departments of State, Justice, and
Commerce, the Judiciary, and Relsted
Agencles Appropriation Act, 107¢ (Nov
27, 1973; 87 Stat. 636).
I S0 et e Public Law 83-183
=  To provide for the conveyance of cer-
tnin lands of the Unlted States to tho
State of Loulsiana for the use of Loulsi-
ana State University (Nov, 27, 1073 &7
Stat, 659) .
Publle Law 03-164
Jolnt resolution authorizing the Sec-
retary of the Navy to receiye for instruc-
tion at the United States Naval Acadeny
two citizens and subjects of the Empire
of Iran (Nov. 20, 1973; 87 Stat, 660).
Public Law 93-160
To authorize certain construction at
military Installations (Nov. 20, 1073; 57
Stat. 661).
Public Law 83-153
To suthorize appropriations for the
United States Informmtion Agency (Nov
29, 1873; 87 Stat. 688).

HR 67177 e oo Public Law 93-107
Hobby Protection Act (Nov. 20, 1073;

87 Stat, 688).
R0 e Public Law 93-17!

To amend title 10, United States Codo,
to entitle the Delegates In Congress from
Guam and the Virgin Islands to make
appointments to the service academics
(Nov. 29, 1973; B7 Stat, 690).

Public Law §3-165

To wamend section 2031(b)(1) of
title 10, United States Code, to remove
the requirement that a Junjor Rescrve
Officer Training Corps unit at any insti-
tution must have & minimum npumber
U physically fit male students (Nov, 29.
1973; 87 Stat. 660).

Public Law 03-169
To amend title 10, United States Code,
to romove the four-year llmitation on
additional active duty that s nonregular
officer of the Army or Alr Force may be
required to perform on completion of
training at an educational institution
(Nov. 29, 1973; 87 Stat, 689).
HR. 103689, __________ . Public Law 83-170
To amend title 37, United States Code,
to provide entitiement to round trip
transportation to the home port for o
member of the uniformed ssrvices on
permanent duty aboard a ship belng in-
activated awny from home port whose
dependents are residing at the homo
port (Nov. 20, 1078; 87 Stat. 689).
& I [ R N Public Law 938-173
To extend the lifo of the June 8§, 1972,
grand jury of the United States District
Court for the District of Columbis
(Nov. 30, 1973; 87 Stat. 691).
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Title 7—Agriculture

CHAPTER X—AGRICULTURAL MARKETING
SERVICE AGREEMENTS
AND MILK) DEPARTMENT OF

AGRICULTURE

[Mik Order No. 30]
PART 1030—MILK IN THE CHICAGO
REGIONAL MARKETING AREA

Temporary Revision of Shipping Percentage

This temporary revision is issued pur-
suant to the provisfon of the Agricul-
wral Marketing Agreement Act of 1937,
a5 amended (7 US.C. 601 et seq.), and
we provisions of § 1030.11(b) (6) of the
order regulating the handling of milk in
the Chicago Regional markeling area.

Notice of rulemaking was
published in the FroeraL Recister (38
FR 31977) concerning & proposed in-
creace in the supply plant shipping per-
centage for the month of December 1873,
Interested persons were afforded an op-
rortunity to file written data, views, and
srguments thereon.

After consideration ef all relevant ma~
terial, Including the proposal set forth
in the aforesaid notice, data, views, and
argunents filed thereon, and other avail-
able information, it is hereby found and
determined that for the month of De-
cember 1973 the supply plant shipping
percentage of 30 percent set forth in
$1030.11(b) (4) shall be increased to 35
percent,

Pursuant to the provisions of
11030.11(h) (6) the supply plant ship-
ping percentages set forth in § 1030.11(b)
(4) shall be increased or decreased by up
to 10 percentage points during the
months of August-March if necessary to
obtain needed shipments or to prevent
uneconomic shipments.

To fulfil} their fluld mitk requirements,
distributing plants obtain a major por-
tion of their milk supplies from supply
plants, since about 80 percent of the
market’s milk supply Is assembled at sup-
ply plants. In October 1973, for example,
receipts of producer milk totaled 471.1
million pounds at supply plants and 118.8
million pounds at distributing plants.
Shipments of milk from pool
plants  to pool distributing plants
smounted to 237 million pounds during
October or 50.2 percent of total receipts
il supply plants.

Total milk supplies on the market have
been declining since November 1972, Each
month since then milk production bas
been sigmificantly below the correspond-
ing month in the previous year. In Octo-
ber 1973, 590 millfon pounds of milk were
pooled under the order compared to 619
million pounds in October 1972, a reduc-

tion of 29 million pounds or 4.6 percent
from the same month the previous year.

Shipments from supply plants to dis-
tributing plants have been greater In
recent months than during correspond-
ing months in 1972. In August, Septem-
ber and October 1972, shipments of sup-
ply plan milk totaled 193, 209, and 220
million pounds, respectively. In August,
September, and October 1073, shipments
amounted to 208, 217, and 237 million
pounds, respectively. The percentage of
supply plant milk shipped to distributing
plants is also up from last year, In Au-
gust 1973, 41.2 percent of receipts were
shipped compared to 36.7 percent in Au~
gust 1972; during September 1973, ship-
ments from supply plants represented
46.7 percent of plant receipts compared
to 43.4 percent in September 1972; and
fn October 1973, shipments from supply
plants equaled 50.2 percent of plant re-
ceipts compared Lo 45.9 in October 1972,

In the month of December the average
supply plant shipment percentage
amounted to 422 in 1972, 42.7 in 1971,
and 43.1 in 1970. It can be expected that
the percentage of supply plant milk
needed to be shipped to distributing
plants during December 1973 will be

" about 44 percent, since shipments in re-

cent months have beenr at 2 higher per-
centage than in corresponding months
the previous year. -

A comparison of actual supply plant
shipments as a percent of plant receipts
with the minimum shipping percentage
provided in the order indicates that
actunl shipments have exceeded the per-
centage specified in the order by an aver-
age of 9.4 percent during the months of
August through October of 1973. An in-
crease of 5 percentage points in the min-
imum shipping percentage to 35 percent
of plant receipts for December would pro-
vide & comparable 8 percent margin be-
tween the minimum level for pool
qualification and the expected actual
marketwide average percentage of supply
plant milk needed to be shipped.

It is appropriate that an allowance for
flexibility in milk procurement as amang
supply plants be provided under the
order to enable the use of milk supplies
at supply plants located nearest to Chi-
cago before requiring shipments from
the more distant plants. It would be un-
economic to require milk shipments from
the more distant supply plants when milk
closer to Chicago Is available. However,
there is extensive competition for milk
supplies throughout the production area
for use in cheese, which threatens to at-
tract milk supplies away from the Grade
A fuid milk market.

It is concluded that it is necessary to
fnerease the shipping percentage by §

percentage points for the month of De-
cember 1973 to obtain needed shipments.

It is hereby found and determined that
thirty days’' notice of the effective date
hereof is impractical, unnecessary and
contrary to the public interest in that:

(m) This temporary revision is neces-
sary to reflect current marketing condi~
tions and to maintain orderly marketing
conditions in the marketing area in that
during December 1973 it will encourage
supply plants to make the needed ship-
ments to pool distributing plants to ful-
fill the market's requirements for milk
in fluid use;

(b) This temporary revision does not
require of persons affected substantial or
extensive preparation prior to the effec-
tive date; and

(¢) Notice of proposed rulemaking was
given interested parties and they were
afforded opportunity to file written data,
views or arguments concerning this tem-
porary revision.

Therefore, good cause exists for mak-
ing this temporary revision effective De-
cember I, 1973.

It is therefore ordered, That the afore-
said provision of the order is hereby re-
vised for December 1973.

(Secs. 1-10, 48 Stat, 31, as amended; T USC.
601-874)

Effective date: December I, 1973,

Signed at Washington, D.C,, on No~
vember 30, 1973.

P. W. Hauxon,
Acting Director, Dairy Division.

{FR Doc.73-26772 Plled 12-4-73:8:45 am]

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER C—INTERSTATE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULY
AND ANIMAL PRO ; EXTRAORDINA
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

PART 76—HOG CHOLERA AND OTHER

COMMUNICABLE SWINE DISEASES

Relear~ of Area Quarantined

This amendment exciudes the Com-
monwealth of Puerto Rico from the areas
quarantined by the reguiations in 9 CFR
Part 76, as amended, because of hog
cholera, Therefore, the restrictions per-

through quarantined

9 CFR Part 76, as amended, do not apply
to the excluded areas, but the restric-
tions pertaining to the interstate move-
ment of swine and swine products from
nonquarantined areas contained In said
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Part 76 apply to the excluded areas. No
areas in the Commonwealth of Puerto
Rico remain under quarantine.

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act
of September 6, 1961, and the Act of
July 2, 1962, (21 US.C. 111-113, 114g,
115, 117, 120, 121, 123-126, 134b, 1341),
Part 76, Title 9, Code of Federal Regu-
lations, as amended, restricting the in-
terstate movement of swine and certain
products because of hog cholera and
other communicable swine diseases, is
hereby amended in the following re-
spect:

In §76.2, paragraph (e)(6) relating

to the Commonwealth of Puerto Rico is
deleted,
(Secs, 4-7, 23 Stat, 32, as amended; secs, 1
and 2, 32 Stat, 701-102, as amended; secs, 1-4,
33 Stat. 1264, 1265, as amended; sec. 1, 75
Stat. 481; secs. 3 and 11, 76 Stat, 130, 132
(21 US.C. 111-118, 114g, 115, 117, 120, 121,
123-126, 134b, 134f); 37 FR 28464, 28477, 38
FR 10141,)

Effective date. The foregoing amend-
ment shall become effective on Novem-
ber 30, 1973.

The amendment relieves restrictions
no longer deemed necessary to prevent
the spread of hog cholera and must be
made effective promptly in order to be
of maximum benefit to affected persons.
It does not appear that public participa-
tion in this rulemaking proceeding would
make additional relevant information
avallable to this Department,

Accordingly, under the administrative
procedure provisions in 5 U.B.C. 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable and
unnecessary, and good cause is found
for making it effective less than 30 days
after publication in the Frperal REecis-
TER.

Done at Washington, D.C.; this 30th
day of November 1973.

E. E. SavLMmoON,
Deputy Adminisirator, Veteri-
nary Services, Animal and
Plant Health Inspection Serp-
ice.

[FR Doc.73-25770 Filed 12-4-73;8:45 am|

Title 12—Banks and Banking
CHAPTER I—FEDERAL RESERVE
SYSTEM

PART 204—RESERVES OF MEMBER
BANKS

Definition of Gross Demand Deposits

On September 14, 1973, the Board of
Governors announced that it was con-
sldering changes in the definition of
“gross demand deposits” to Include cer-
tain “other llability” accounts., (See 38
FR 25703.) The comment period has ex-
pired and the Board has decided, for the
reasons Indicated In that earlier an-
nouncement, to adopt the proposal,

The Board has amended § 204.1(g) of
Regulation D to read as follows:

RULES AND REGULATIONS
§204.1 Definitions.

- -

(g) Gross demand deposits. * * *
“Gross demand deposits™ also Includes
any obligation to pay a check (or other
instrument, device, or arrangement for
the transfer of funds) drawn on the
bank, where the account of the bank's

customer has already been debited.

By order of the Board of Governors,
November 26, 1973.

[sEaL] CHESTER B, FELDBERG,
Secretary of the Board.

[FR Doc.73-25672 Plled 12-4-73;8:45 am)

CHAPTER V—FEDERAL HOME LOAN BANK
BOARD

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN
SYSTEM

i [No, 73-1767]
PART 544—CHARTER AND BYLAWS

Meetings of Members of Federal Savings
and Loan Associations

Novemeer 28, 1973,

The Federal Home Loan Bank Board
considers it advisable to amend §§ 544.5
and 544.8 of the Rules and Regulations
for the Federal Savings and Loan System
(12 CFR 5445, 544.8) in order to make
more flexible the bylaw and charter pro-
visions of Federal savings and loan asso-
clations relating to meetings of members.
Accordingly, the Board hereby amends
sald §§ 544.5 and 544.8 as set forth below,
effective December 5, 1973.

Section 544.5 sets forth the prescribed
bylaws under which a Federal association
operates. Section 3 of these prescribed
bylaws contains the requirements for the
giving of notice of annual and special
meetings of members. This section form-
erly provided that, when such notice is
given by a mailing to members, the notice
must be malled “at least 15 days and not
more than 30 days"” prior to the meeting.
The revision of prescribed section 3 will
permit a Federal assoclation to amend
section 3 of its bylaws (in accordance
with the procedure set forth {n section 11
of the prescribed bylaws) to provide for
& minimum notice period of any number
of days not less than 15 days and for a
maximum notice period of any number
of days not more than 45 days. It should
be noted that the former prescribed sec-
tion 3, under which all Federal associa~-
tions presently operate, is not inconsist-
ent with the revised section 3, and Fed-
eral associations not wishing to make &

change in their bylaws may continue

with the former prescribed language. The
revised prescribed section 3, however, will
be applicable to newly chartered Federal
associations adopting bylaws after the
effective date of ‘this amendment, and
such associations will have to fix mini-
mum and maximum notice periods in ac-
cordance with the revised language.
Section 544.8 contains several “pre-
approved” optional amendments to char-
ters of Federal associations. The
amendment hereby made to § 544.8 adds

a new paragraph (d) thereto providing
for amendment of section 4 of Charter
N and Charter K (rev.) relating to the
record date for determining members en.-
titled to vote at a meeting of the men-
bers of the association. Section 4 of thess
charters (as prescribed by § 544.1) pro-
vides that the members entitled to voie
at any such meeting shall be account-
holders and borrowing members of record
“at the end of the calendar month next
preceding the date of such meeting " The
amendment provided in § 644.8(d) would
permit the board of directors of a Federal
association to set the voting record date
for. members at any date “not less than
20 days and not more than 50 days prior
to the date of such meeting”, As before.
members of record who cease to be mem-
bers privr to the meeting shall not be en-
titled to vote at the meeting,

Since the above amendments provide
for bylaw and charter changes that are
optional in nature and neither amend-
ment requires Federal associations to
make any bylaw or charter changes pur-
suant thereto, the Board hereby finds
that notice and public procedure as to
such amendments are unnecessary under
the provisions of 12 CFR 508.11 and 5
US.C. 553(b); and since both such
amendments relieve restriction, publica-
tion of such amendments for the 30-day
period specified in 12 CFR 508.14 and
5 US.C. 553(d) prior to the effective dats
of said amendment is also unnecessary;
and the Board hereby provides that such
amendments shall become effective as
hereinbefore set forth.

1. Section 544.5 {s amended by revising
section 3 of the prescribed bylaws con-
tained therein to read as follows:

§ 544.5 Prescribed form.

A Federal association that has s
Charter N or Charter K (rev.) shall op-
erate under the following prescribed by-
laws, unless and until such bylaws are
amended in accordance with the pro-
cedure therein set forth:

» - - » .

3. Notice of meeting of members, (a) Notice
of each annual meeting shall be either pub-
lished once a week for the two successin
calendar weeks (in each instance on any dsy
of the week) immediately prior to the week
in which such annusl meeting shall con-
vene, in a new printed in the Engiish
language and of general circulation in the
city or county in which the home ofce of
the assoclation Is located or malled postage
prepatd at least (insert number not less than
15) days and not more than (insert number
not more than 45) days prior to the dsto on
which such annual meeting shall convene (0
each of its members of record at his last
address appearing on the books of the asso-
clation. Such notice shall state the name of
the association, the place of the annunl meet-
ing and the time when it shall convene. A
similar notice shall be posted in a conspicu-
ous place in each of the offices of the nsio-
clation during the 14 days immed!ately
preceding the date on which such snnual
meeting shall convene. If any member, !
person or by attorney thereunto authorized.
shall walve In writing notice of any annusl
meeting of members, notice thereof need not
be given to such member,
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(b) Notice of each special mee
blished once a week for the two
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be posted in a conspicuous place In
the ofices of the associntion during
dsyn preceding

which such special meeting shall convene.
soy member, in y-nunorb,lwunn-
uato suthorized, shall waive in writing notice
o any special meeting of members, notice
therea? need not be given to such member.

»

:
R

» - -
2 Soction 5448 S5 smended by adding
ereto & new parsgraph (d), to read as

foltows:

£544.3 Amendment of Charter.
- - - - -

14) Amendment of charter relating to vot-
ing by membery. (1) The provisions of this
mbparagraph shall constitute the approval
by the Board of the proposal by the board
of directors of any associatlon
ks o Charter N or Charter K (rev.) of the
aunendment of saection 4 of such ‘s
charter by revistng the eighth, ninth and
tenth sentences thereof to read as follows:

The members who shall be entitled to vote

han 30 days prior to the date of
ing. The number of votes which
ber shall be entitied to cast at any meeting
of the mambers shall be determined from the
bocks of the associntion as of such record
duta. Any member at such record date who
ctazes to be & member prior to such meet-
ing *hall not be entitled to vote thereat.

requirements of section 11 of its charter.

in adopting such amendment.

(?{\t 5. 48 Stat. 132, as amended; 12 UTS.C.
1464. Reorg, Plan No. 3 of 1947, 12 PR, 4881,
3 CPR, 1943-48 Comp., p. 1071.)

GuenviLLe L. MIuraw, Jr.,
Assistant Secretary.

(FR D0c.73-25788 Plled 12-4-73;8:45 am]

SUSCHAPTER D—FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

[No. 73-1768]
PART 563—OPERATIONS
PART 563c—ACCOUNTING
REQUIREMENS

Form and Content of Financial Statements
Noveaaer 28, 1973,

: The Pederal Home Loan Bank Board,
in Resolution No. 73-26, dated January 3,

RULES AND REGULATIONS
1973, proposed to add a new Part 563b to
and Regulations for

ary 11, 1973 (38 FR 1334), with an invi-
tation for interested to submit
written comments by March 12, 1973. On
March 8, 1973, this comment period was
extended until March 19, 1973. On March
12 and m,lm,pubncbudnpwemhem
on the proposal.

new Part 563b included
£ 563b.7, dealing with the form and con-
tent of financial statements to be filed in
connection with a conversion applica-
tion. This section was based on Regula-
tion S-X of the Securities and Exchange
Commission (17 €FR Part 210). It was
designed to assist in assuring full and
accurate disclosure in connection with
plans of conversion and to assure that
financial statements prepared in com-
pliance with such section will also meet
SEC requirements in the event a con-
verted institution becomes subject to SEC

jurisdiction.

On August 22, 1973, the Board approved
a form of Application for Approval to
Tssue Subordinated Debt Securities, pur-
suant to £ 563.8-1 of said Subchapter D.
Item 13 of such form provides that, if the
purchasers of such securities “include
any noninstitutional investors other than
insiders of the applicant, the applicant is
required to furnish such investors with
an offering circular or private placement
memorandum", which is required to con-
tain “financial statements generally
meeting applicable requirements of Se-
curities and Exchange Commission Reg-
ulation S-X (17 CFR Part 210) ". Item 13
then Incorporates the provisions of pro-
posed § 563b.7 by reference thereto.

Since the provisions of proposed
§ 563b.7 are now applicable in the case of
certain applications under § 563.8-1, the
Board considers it advisable to adopt
such provisions as § 563c.1 of a new Part
563c—Accounting Requirements, to make
it clear that such provisions may be ap-
plicable to matters other than conver-
sions. In addition, the Board considers it
advisable to amend §563.8-1 to incor-
porate the requirements as to use of an
offering . civcular or private placement
memorandum and to make specific refer-
ence to the financial statement require-
ments contained in the new § 563c.1. It is.
intended that, when Part 563b is adopted
as a final regulation, a provision of that
Part will also refer specifically to the fi-
nancial statement requirements of new
£ 563c.1. In addition, the Board may in
the future make the financial statement
requirements of §563c.1 applicable to
other forms of financial disclosure by in-
sured institutions.

Accordingly, the Board hereby amends
§ 563.8-1 of said Subchapter D by revis-
ing paragraph (g) thereof to read as set
forth below; and on the basis of its con-
sideration of all relevant material pre-
sented by interested persons and other-
wise available in connection with pro-
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MlﬁﬁSh‘LﬂuMhﬂebymends
said Subchapter D by adding s new Part
563c, to read as set forth below; and the
Board hereby provides that both such
nacndmbmnbedecuum'l,
1974,

Section 563c.1 is adopted without sub-
stantial change from the provisions of
proposed § 5630.7. A number of technical
and elarifying ehanges have been made
gmnymloprovidenmde-
tailed presentation of certain items and
to employ more consistent
with common savings and loan account-
ing practice.

Since the amendment to § 563.8-1 in-
Wmmeuanhﬂonwhhemt-
ing requirements and does not result in

securities pursuan
hereby finds that notice and public pro-
cedure as to such amendment are un-
necessary under the provisions of 12 CFR
508.11and 5US.C.

1. The text of sald §563.8-1(g), as
amended, is as follows:

§ 563.8-1 Issuance of suhordinated debt
securities.

- - - » -
(g) Disclosure and other require-
ments.—(1) Disclosure. In approving an
of the issuance

the

chasers of such securities. As a minimum,
such disclosure shall include the appli-
cant’s latest asudited annual statement of
condition and audited statements of op~
erations for each of its last three years.
The applicant shall also make available
promptly upon request to each purchaser
of such securities (including

upon resale) while the securities are out~
standing audited annual statements of
condition and operations and compara-
tive unaudited quarterly statements of
condition and operations for the first
three quarters.

(2) Special requirements for noninati-
tutional fnvestors. (i) If the purchasers
of such securities include any noninstitu-
tional investors other than insiders of
the applicant, the applicant shall furnish.
such investors with an offering circular
or private placement memorandum. in
form satisfactory to the Corporation.

(i) Financial statements contained In
any offering circular or private place-
ment memoranduny required under sub-
division (2) (1) of this paragraph shall be
prepared in accordance with the require-
ments of § 563¢.1 of this subchapter.

(3) Additional requirements, The Cor-
poration may impose on the applicant
such other requirements or conditions
with regard to the securities or the Issu-
ance thereof as it may deem necessary or
desirable for the protection of such pur-

chasers, the applicant, or the Corpo-
ration.
» » » » -
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(Seca. 402, 403, 48 Btat. 1256, 1257, s
amended; 12 US.C. 1725, 1726, . Plan
No. 3 of 1047, 12 PR 4081, 3 OFR, 104348
Comp,, p. 1071.)

2, The text of said new Part 563c is as

follows:

Sec.

5630.1. Form and content of financial state-
menta,

AUTHORITY: Secs. 402, 403, 407, 48 Stat.
1256, 1257, 1260, as amended; 12 US.C. 1735,
1726, 1730, Reorg. Plan No. 3 of 1047, 12 PR,
4981, 3 CFR, 1943-48 Comp., p. 1071.

§ 563¢.1 Form and content of financial
slalements.

(a) Application of this section. This
section states the requirements as to the
form and content of financial state-
ments to be furnished by an insured insti-
tution with any offering circular or pri-
vate placement memorandum required to
be used in connection with an issuance of
subordinated debt securities under the
provisions of § 563.8-1 of this subchapter.
The term “financial statements' shall be
deemed to include all notes to the state-
ments and related schedules.

(b) Definitions of terms wused in
§ 563c.1. Unless the context otherwise re-
quires, terms defined In this subchapter
or in the instructions to any applicable
form, when used in this section, shaill
haye the respective meanings given in
such regulations or instructions. Terms
defined in Regulation S-X of the SEC
(17 CFR Part 210), but not defined in this
section, shall have its respective mean-
ings given in Regulation S-X, In addi-
tion, the following terms shall have the
meanings indicated in this section unless
the context otherwise requires.

(1) Accountant’s report, The term “ac-
countant’s report”, when used in regard
to financial statements, means a docu-
ment in which an independent public or
certified public accountant indicates
the scope of the audit (or examination)
which he has made and sets forth his
opinion regarding the financial state-
ments taken as a whole or an assertion
to the effect that an overall opinlon can-
not be expressed.

(2) Audit (or examination). The term
“audit” (or “examination”), when used
in regard to financial statements, means
an examination of the statements by an
independent accountant in accordance
with generally accepted auditing stand-
ards for the purpose of expressing an
opinion thereon.

(3) Fifty-percent-owner person. The
term “50-percent-owned person”, in re-
lation to a specified person, means a per-
son approximately 50 percent of whose
outstanding voting shares is owned by
the specified person either directly, or
indirectly through one or more inter-
mediaries,

(4) Fiscal year. The term “fiscal year”
means the annual accounting period or

if the applicant has previously used an.

audit period in connection with its cer-
tifled financial statements which does
not coincide with its fiscal year, such
audit period may be used in place of any
fiscal year requirement provided it
covers & full twelve months' operations
and is used consistently.
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(5) Majority-owned s . The

“majority-owned  subsidiary”

means a subsidiary more than 50 percent

of whose outstanding voting shares is

owned by its parent and/or the parent’s
other majority-owned subsidiaries.

(8) Parent, A “parent” of a specified
person is an afiliate controlling such
person directly, or indirectly through
one or more Intermediaries.

(T) Principal holder of equity securi-
ties. The term “principal holder of equity
securities”, used In respect of an appli-
cant or other person named in a par-
ticular statement or report, means &
holder of record or a known beneficial
owner of more than 10 percent of any
class of equity securities of the appli-
cant or other person, respectively, as of
!tllh:d. date of the related balance sheet

(8) Share. The term “share” means a
share of stock in a corporation or unit
of interest in an unincorporated person,

(9) Significant subsidiary. The term
“slgnificant subsidiary” means & subsid-
lary or & subsidiary and Its subsidiaries,
which meet either of the conditions de-
scribed below based on the most recent
annual financial statements, including
consolidated financial statements, of
such subsidiary which would be required
to be filed if such subsidiary were an ap-
plicant and the most recent annual con-
solidated financial statements of the ap-
plicant being filed:

(1) The parent’s and the parent’s
other subsidiaries’ proportionate share
of the total assets (after intercompany
eliminations) of the subsidiary, or thefr
investments in and advances to the sub-
sidiary exceed 10 percent of the total as-
sets of the parent and consolidated
subsidiaries.

(i1) The parent’s and the parent’s
other subsidiaries' proportionate share
of the total sales and revenues (after in-
tercompany eliminations) of the sub-
sidlary exceed 10 percent of the total
sales and revenues of the parent and
consolidated subsidiaries,

(10) T'otally-held subsidiary, The term
“totally-held subsidiary” means a sub-
sidiary (1) substantially all of whose out-
standing equity securities are owned by
its parent and/or the parent’s other
totally-held subsidiaries, and ({1) which
is not indebted to any person other than
its parent and/or the parent's other
totally-held subsidiaries, excepting in-
debtedness Incurred in the ordinary
course of business which is not overdue
and which matures within one year from
the date of its creation, whether evi-
denced by securities or not. Indebtedness
of a subsidiary which is secured by its
parent by guarantee, pledge, assignment
or otherwise is to be excluded for pur-
poses of (i) above.

(11) Wholly-owned subsidiary. The
term “wholly-owned subsidiary” means
& subsidiary substantially all of whose
outstanding voting shares are owned by
its parent and/or the parent's other
wholly-owned subsidiaries.

(¢) Qualifications of accountants. (1)
For the purpose of this part, the Cor-
poration will not recognize any person
as a certified public accountant who is

not duly registered and in good standing
as such under the laws of the place of
his residence or principal office. For the
purposes of this part, the Corporation
will not recognize any person as pub-
lic accountant who is not in good stand-
ing and entitled to practice as such
under the laws of the place of his resi-
dence or principal office.

(2) For the purposes of this part, the
Corporation will not recognize any certi-
fled public sccountant or public ac-
countant as independent who is not in
fact independent. For example, an ac-
countant will be considered not in-
dependent with respect to ANy person or
any of its parents, its subsidiaries, or
other affiliates (i) in which, during the
period of his professional engagement to
examine the financial statements being
reported on or at the date of his report
he or his firm or a member thereof had,
or was committed to acquire, any direot
financial interest or any material in-
direct financial interest or (ii) with
which, during the period of his profes-
slonal engagement to examine the
financial statements belng reported on,
at the date of his report or during the
period covered by the financial state-
ments, he or his firm or & member there-
of was connected as & promoter, under-
writer, voting trustee, director, officer, or
employee, except that a flrm will not e
deemed not Independent in regard to a
particular person if a former officer or
employee of such person is employed by
the firm and such individual has com-
pletely dissoclated himself from the per-
son and its affillates and does not
participate in auditing finadelal state-
ments of the person or its afliates
covering any period of his employment
by the person. For the purposes of this
section the term “member” means all
partners in the firm and all professional
employees participating in the audit or
located in an office of the firm partici-
pating In a significant portion of the
audit, and the term “financial interest”
shall not include any savings account
o!t $20,000 or less in an insured institu-
tion.

(3) In determining whether an ac-
countant may in fact be not independent
with respect to a partlcular person, the
Corporation will give appropriate con-
sideration to all relevant circumstances,
Including evidence bearing on all rela-
tionships between the accountant and
that person or any affiliate thereof, and
will not confine itself to the relation-
ships existing in connection with the fil-
ing of reports with the Corporation.

(d) Accountants' reports.—(1) Tech-
nical requirements. The accountant’s re-
port (1) shall be dated; (ii) shall be
signed manually: (i) shall indicate the
city and state where Issued: and (Iv)
shall identify without detailed enumers-
tion the financial statements covered by
the report.

(2) Representations as to the audit
The accountant’s report (i) shall stat?
whether the audit was made in accord-
ance with generally accepted auditing
standards; and (1) shall designate any
auditing procedures deemed necessary
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by the accountant under the circum-
ctances of the particular case, wnich
have been omitted, and the reasons for
their omisston. Nothing in this subpara-
¢craph shall be construed to imply au-
thority for the omission of any proce-
gure which independent accountants
would ordinarily employ in the course of
an audit made for the purpose of ex-
pressing the opinions required by sub-
paragraph (3) of this paragraph.

(3) Opinion to be expressed. The ac-
countant’s report shall state clearly: (1)
the opinion of the accountant in respect
of the financial statements covered by
the report and the accounting prineiples
and practices reflected therein; and (i)
the opinion of the accountant as to the
consistency of the application of the ac-
counting prineciples, or as to any changes
in such principles which have a material
effect on the financial statements
covered by the opinion.

(4) Exceptions. Any matters to which
the accountant takes exception shall be
clearly identified, the exception there-
to specifically and clearly stated, and,
to the extent practicable, the effect of
pach such exception on the related
financial statments given.

(e} Eramination of financial state-
ments of persons other than the appli-
cant. If an applcant Is required to file
financial statements of any other person,
such statements need not be examined
if examination of such statements would
not be required if such person were itself
an applicant,

(f) Examination of financial state-
ments by more than one accountant. If,
with respect to the examination of the
financial statements of the applicant,
the principal accountant relies on an
audit made by another accountant of
certaln of the accounts of such applicant
or its subsidiaries, the report of such
other accountant shall be filed (and the
provisions of paragraphs (¢) and (d)
shall be applicable thereto); however,
the report of such other accountant need
not be fited (1) if no reference is made
directly or indirectly to such other ac-
countant’s audit in the principal ac-
countant’s report, or (2) if, having re-
ferred to such other accountant’s audit,
the principal accountant states in his re-
port that he assumes responsibility for
such other accountant’s audit in the
same manner as if it had been made by
him,

(g) Form, order, and terminology. (1)
Financial statements may be filed in such
form and order, and may use generally
accepted terminology, as will best indi-
cate thelr significance and character in
the light of the provisions applicable
thereto.

(2) All monéy amounts required to be
shown in financial statements may be
expressed in whole dollars, in thousands
of dollars or in hundred thousands of
dollars, as appropriate; provided that,
when stated in other than whole dollars,
an indication to that effect is inserted
immediately beneath the caption of the
statement or schedule, or at the top of
the money columns, or at an &)
point in narrative
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(3) Negative amounts (red figures)
shall be shown in brackets or parentheses
and so described in the related caption,
columnar heading or a note to the state-
ment or schedule, as appropriate.

(h) Items not material. If the amount
which would otirerwise be required to be
shown with respect to any item is not
material, it need not be separately set
forth.

(1) Inmapplicable captions and omis-
sion of unrequired or inapplicable finan-
cial statements. (1) No caption need be
shown in any financial statements as to
which the items and conditions are not
present.

(2) Financial statements not required
or inapplicable because the required
matter is not present need not be filed.

(3) Financial statements omitted and
the reasons for their omission shall be
indicated in the lst of financial state-
ments required by the applicable form.

(§) Omission of substantially identical
notes. If & note covering substantially the
same subject matter is required with re-
spect to two or more financial statements
relating to the same or affiliated persons,
for which separate sets of notes are pre-
sented, the required information may be
shown in a note to only one of such
statements, provided that a clear and
specific reference thereto is made in each
of the other statements with respect to
which the note is required.

(k) Additional information, The infor-
mation required with respect to any
statement shall be furnished as a mini-
mum requirement to which shall be added
such further material information as is
necessary to make the required state-
ments, in the light of the circumstances
under which they are made, not mislead-
ing.

(1) Changes in accounling principles
and practices and retroactive adjust-
ments of accounts. (1) Any change in
an accounting principle or practice, or
in the method of applying any account-
ing principle or practice, made during
any period for which financial state-
ments are being filed which materially
affects comparability of such financial
statements with those of prior periods,
and the effect thereof upon the net in-
come of the period in which such change
is made and, if practicable, of the prior
periods for which financial statements
are being filed, shall be disclosed in ap-
propriate manner.

(2) Any material retroactive adjust-
ment made in income statements during
any period for which financial state-
ments are being filed, and the effect
thereof upon net income of prior periods
shall be disclosed in & note to the ap-
propriate financial statements.

(m) Summary of accounting princi-
ples and practices. Information required
in notes as to accounting principles and
practices reflected in the financial state-
ments may be presented In the form of
a single statement. In such case, specific
references shall be made in the appro-
priate financial statements to the appli-
cable portion of such single statement.

(n) Valuation and Qqualifying ac-
counts. Valuation and qualifying ac-
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counts shall be shown separately in the
financial statements as deductions from
the specific assets to which they apply.

(0) Basis of determining amoynts—
book value. If an Instruction requires a
statement as to “the basis of determin-
ing the amount,” the basis shall be stated
specifically. The term “book value” will
not be sufficiently explanatory unless, in
a particular instruction, it is stated to
be acceptable with respect to a partic-
ular {tem.

(p) General notes to financial state-
ments. If present in regard to the appli-
cant for which the financial statements
are filed, the following shall be set forth
on the face of the appropriate state-
ment or in notes appropriately captioned
and referred to in such statement. The
information shall be provided for each
statement required to be filed, except
that the information required by para-
graph (p) (3), (5), (6) and (7) of this
section ghall be provided as of the most
recent audited statement of financial
condition and any subsequent unaudited
balance sheet being filed. When specific
statements are presented separately the
pertinent notes shall be attached unless
cross-referencing is appropriate.

(1) Principles of consolidation or, com-
bination. With regard to consolidation
or combined financial statements, refer
to paragraph (q) of this section for re-
quirements for supplemental informsa-
tion in notes to the financial statements.

(2) Princtples of translation of items
in foreign currencies. When items in
foreign currencies are included in the
financial statements being presented,
there shall be stated (1) a brief descrip-
tion of the principles followed in trans-
lating the foreign currencies into United
States currency and (i) the amount and
disposition of the unrealized gain or loss,

(3) Assets subject to lien. Assets mort-
gaged, pledged, or otherwise subject to
lien, and the approximate amounts
thereof, shall be designated and the ob-
ligations collateralized briefly identified.

(4) Intercompany profits and losses.
The amount, and the effect upon any
balance sheet item, of profits or losses
resulting from transactions with affili-
ated companies and not eliminated shall
be stated. If impracticable of accurate
determination without unreasonable ef-
fort or expense, give an estimate or ex-
plain.

(5) Defaults. The facts and amounts
concerning any default in principal, in-
terest, sinking fund, or redemption pro-
visions with respect to any issue of secu-
rities or credit agreements, or any breach
of covenant of a related indenture or
agreement, which default or breach ex-
isted at the date of the most recent
balance sheet being filed and which has
not been subsequently cured, shall be
stated. Notation of such default or breach
of covenant shall be made in the finan-
cial statements and the entire amount of
obligations to which the default or
breach relates shall be classified as a
current liability if said default or breach
accelerates the maturity of the obliga-
tions and makes it current under the
terms of the related indenture or agree-
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ment. If a default or breach exists, but
acceleration of the obligation has been
walved for a stated peri>d of time beyond
the date of the most recent balance sheet
being filed, state the amount of the ob-
ligation and the period of the watver.

(6) Pension and relirement plans. A
brief description of the essential provi-
sions of any employee pension or retire-
ment plan and of the accounting and
funding policies related 1hereto shall be
given. The estima‘ed cost of the plan for
each perfod for which nn income state-
ment is presented shall be stated.

(7 Restrictions which limit the avail-
ability of reserves and undivided profits
for dividend purposes. Describe the most
restrictive of any such restrictions, indi-
cating briefly its source, its pertinent
provisions, and, where appropriate and
determinable, the amount of reserves
and undivided profits (i) so restricted
or (it) free of such resirictisns. These
restrictions would include absolute re-
strictions, such as those imposed by State
Iaws or credit asrcemoents as well as those
restrictions resulting from any addi-
tional income tax renuirements before
payment of dividends and disclose the
amount of income tax which would be-
come payable.

(8) Commitments and contingent la-
bilities. (1) If material in amount, there
shall be disclosed the pertinent facts rel-
ative to firm commitments for the acqui-
sition of permanent or long-term Invest-
ments (excluding normsal commitments
made during the ordivary course of busi-
ness) and property, plant, and equipment
and for the purchase, repurchase, con-
struction, or rental of assets under mate-
rial leases.

(i) Where the annun! rentals or obli-
gations wunder noncancelable lemses
which have not been recorded as assets
and llabilities are in excess of one per-
cent of total sales and revenues of the
most recent fiscal year, there shall be
shown (A) the minimum annual rentals
for the current end each of the five suc-
ceeding years; (B) the nature and effect
of any provisions thit would cause the
annual rentals to vary from the mini-
mum rentals; and (C) a description of
the types of property leased, important
obligations assumed or guarantees made,
and any other significant provisions of
such leases.

(ili) A brief statement as to contingent
liabilities not reflected in the balance
sheet shall be made.

(9) Bonus, profit sharing, and other
similar plans. Describe the essential pro-
visions of any such plans in which only
directors, officers or key employees may
participate, and state, for each of the
flscal periods for which income state-
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(11) Depreciation, depletion, obsoles-

(1) The provision for depreciation, de-
pletion, obsolescence and amortization of
physical properties =and capitalized
leases, including the methods and, if
practicable, the rates used in computing
the annual amounts;

(i) The provision for depreciation and
amortization of intangible nssets or the
lack of such provision, the
methods and, i{f practicable, the rates
used in computing the annual amounts;

(1) The accounting treatment for
maintenance, repairs, renewals and bet-
terments; and

(lv) The adjustment of accumulated
depreciation, depletion, obsolescence and
amortization at the time the properties
are retired or otherwise disposed of, in-
cluding the disposition of any gain or
loss on sale of such properties.

(12) Capital stock optioned, sold or
offered for sale to directors, officers and
key employees, (i) A brief description of
the terms of each option arrangement
shall be given including (A) the titie and
amount of securities subject to option:
(B) the year or years during which the
options were granted; and (C) the year
or years during which the optionees be-
came, or will become, entitled to exercise
the options.

(il) State (A) the number of shares
under option at the balance sheet date,
and the option price and the fair value
thereof, per share and in total, at the
dates the options were granted: (B) the

with respect to which options were ex-
cdseddurtngeachpeﬂod.lndtbeap-
aonprlmandmefa.lrmthm.per
share and in total, at the dates the op-
tions were exercised; and (D) the num-
ber of unoptioned shares avafiable, at the
beginning and at the close of the latest
period presented, for the granting of op-
tions under an option plan.

(1i1) A brief description of the terms
of each other arrangement covering
ahnmaddmolemd!orsﬂetoaxbdﬁ-
rectors, officers and key employees shall
be given, the number of shares,
and the offered price and the fair value
thereof per share and in total, at the
duuoruloarouertoaeu.umu-

(iv) The required information should
be summarized and tabulated, as ap-
propriate, with respect to all option plans
85 a group and other plans for shares
sold or offered for sale as & group,

(v) State the basis of accounting for
such arrangements and the amount of
charges, if any, refliected in income with

respect thereto.

{13) Income tar erpemse, Disclosure
shall be made, in the income statement
or a note thereto, of the components of
income tax expense, including (1) taxes
currently payable; (1) the net tax ef-

fects, as applicable, of (A) timing dif-
ferences and (B) operating losses: ang
(iiD) the net deferred investment tax
credits. The applicant's status as a “say.
ings and loan association” as defined in
Section 593 of the Intemal Revenue Code,
as amended, shall be stated in 2 note re-
ferred to in the appropriate statements,
Such note shall also indicate briefly the
principal present assumptions on which
the applicant has relied in making or not
meking provisions for such taxes
Amounts applicable to Federal income
taxes and to other income taxes shall
be stated separstely for each componcnt,
unless the amounts applicable to other
income taxes do not exceed 5 percent of
the total for the component and = state-
ment to that effect is made.

(14) Warrants or rights outstanding.
Information with respect to warrants or
rights outstanding ot the date of the re-
lated balance sheet shall be set forth us
follows:

(1) Title of issue of securities called for
by warrants or rights,

(11) Aggregate amount of securitics
called for by warrants or rights out-
standing.

(il Date from which warrants or
;l.gbta are exercisable and expiration

te.

(iv) Price a which warrant or right is

(@) Consolidated and combined finan-
cial statements. This section shall govern
the presentation of consolidated and
combined financial statements.

(1) Comsolidated fmancial statements
of the applicant and its subsidiaries. ()
The applcant shall follow in the con-
solidated financial statements princip!es
of inclusion or exclusion which will
clearly exhibit the financial position and
results of operations of the applicant and
its subsidiaries: Provided, however, That
the applicant shall not consolidate-

(A) Any subsidiary which is not ma-
jority owned; or

(B) Any subsidiary whose financial
statements are as of a date or for periods
different from those of the applicant, un-
less all the following conditions are met-
(1) Such difference is not more than 93
days; (2) the closing date of the subsid-
fary is expressly indicated: and (3) the
necessity for the use of different closing
dates s briefly explained.

(i) Notwithstanding the 93-day re-
quirement specified in paragraph (g) (1

may be combined even if their respective
fiscal periods do not end within 93 davs,
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(i) The 93-day requirement specified
in paragraph (p) (1) () (b) (1) of this
section 15 not applicable to the recogni-
tion of earnings or losses of 50 percent
or less owned persons, the investments in
which are accounted for by the equity
method of accounting. o3

(2) Group financial statements of sub-
sidiaries not consolidated and 50 percent
or less owned persons. There may be filed
financlal statements in which majority-
owned subsidiaries not consolidated with
the parent are consolidated or combined
in one or more groups, and 50 percent or
less owned persons the investments in
which are accounted for by the equity
method are consolidated or combined in
one or more groups, pursuant to princi-
ples of inclusion or exclusion which will
clearly exhibit the financial position and
results of operations of the group or
groups.

(3) Statement as to principles of con-
solidation or combination followed. (1) A
prief deseription of the principles fol-
lowed in consolidating or combining the
separate financial statements, including
the principles followed in determining
the inclusion or exclusion of (A) subsid-
iaries in consolidated or combined finan-
cial statements and (B) companies in
consolidated or combined financial state-
ments, shall be stated in the notes to the
respective financial statements.

(1) As to each consolidated financial
statement and as to each combined fi-
nancial statement, if there has been &
change in the persons included or ex-
cluded in the corresponding statement
for the preceding fiscal period which has
2 material effect on the financial state-
ments, the persons included and the per-
sons excluded shall be disclosed. If there
have been any changes in the respective
fiscal periods of the persons included
made during the periods of the report
which have & material effect on the fi-
nancial statements, indicate clearly such
changes and the manner of treatment.

(4) Reconciliation of investment of a
persom in subsidiaries mot consolidated
and 50 percent or less owned persons ac-
counted for by the equity method, and
equity of such person in their net assets.
A statement shall be made in a note to
the latest balance sheet of the amount
and the accounting treatment of any dif-
ference between (1) the investment of a
person and its consolidated subsidiaries,
u= shown in the consolidated balance
gheet, in the unconsolidated subsidiaries
and 50 percent or less owned persons ac-
counted for by the equity method and
(1) their equity owned persons as shown
in their financial statements.

(5) Imtercompany items and transac-
tions. In general, there shall be elimi-
nated intercompany items and transac-
tions between persons included in the
i) consolidated financial statements
being filed and, as appropriate, (i) un-
realized intercompany profits and losses
on  transactions between persons for
which financial statements are being
filed and persons the investment in
which is presented in such statements
by the equity method. If such elimina~-
tions are not made, a statement of the
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reasons and the methods of treatment
shall be made. ]

(6) Consolidation of financial state-
ments of an applicant and its sudsidiaries
engaged in diverse financial activities,
() If the applicant and its subsidiaries
are engaged in one or more types of
financial activities, e.g., banking, insur-
ance, finance, and savings and loan sub-
sidiaries, consolidated financial state-
ments may be filed unless deemed inap-
propriate; provided that, when more
than one type of financial activity is in-
volved, separate audited financial state-
ments for each significant financial sub-
sidiary or each significant group of fi-
nancial subsidiaries shall be presented.
Savings and loan and other direct or in-
direct subsidiaries of savings and loan
holding companies engaged In savings
and loan related finance activities are
considered to be one type of financial ac~
tivity for the purpose of this rule.

(ii) If the applicant and its subsidi-
aries are engaged in (@) manufacturing,
merchandising or other nonfinancial ac-
tivities as well as in (b) financial activi-
ties as deseribed in subdivision (1) above,
the subsldiaries related to whichever of
group (@) or (b) is less significant shall
not be consolidated with the operations
of the major group; however, the group
of lesser significance may be included in
the consolidated financial statements if
its activities are principally for the bene-
fit of the operations of the major group.
In interpreting the significance of the
groups above, the applicant should con-
sider factors in addition to those in the
definition of significant subsidiary in-
cluding the primary business activities
of the registrant, trends, and other perti-
nent matters,

(r) Financial statements for savings
and loan associations—(1) Application
of this section. All financial statements
shall be prepared in accordance with gen-
erally accepted accounting principles and
practices applicable to the savings and
loan industry and the accounting rules
prescribed by the Board.

(2) Except as otherwise permitted by
the Corporation, applicants shall com-
ply with the following provisions:

STATEMENTS OF FINANCIAL CONDITION
AsSsSETS

(2) Cash and cash items, State separately
(1) cash on hand and unrestricted demand
deposits; (1) restricted deposits held as com=-
pensating balances against ghort-term bor-
rowing arrangements, (1ii) time depoaits and
certificates of deposit (excluding amounts
included In (11) above or subparagraph (20)
below); (lv) funds subject to repayment on
oall or immediately after the date of the
balance sheet required to be filed; and (v)
other funds, the amounts of which are known
to be subject to withdrawal or usage restric-
tions, e.g. special purpose funds. The gen-
eral terms and nature of such repayment pro-
visions In (ilv) and withdrawal or usage re-
strictions In (v) shall be described in & note
referred to herein, In cases where compensat-
ing balance arrangements exist but are not
agreements which restrict the use of cash
amounts shown on the balance sheet, de-
scribe these arrangements and the amounts
involved, If determinable, in the notes to the
financial statements. Compensating balances
that are maintained under an agreement 1o
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assure future credit avaflability shall be
separately disclosed in the notes to the fi-
nancial statements along with the amount
and terms of such agreement,

(3) United States Government and Federal
agenoy obligations. State, parenthetically or
otherwise, the basis of determining the
amount shown In the balance sheet and state
the alternate of the aggregate cost or the
aggregate amount on the basis of market
quotations at the balance sheet date, When
the original cost of securities purchased on
o yield basis has been properly adjusted to
reflect amortization of premium or accumu-
1atton of discount since acquisition, the basis
of determining thelr amount may be de-
scribed “an cost” with appropriate footnote
disclosures. Show soparately (i) other securi-
ties and investments, (M) securitles of af-
fillates and (111) “Pederal Funds” sold and
socurities purchased under agreemeonts to
resell.

(4) Loans seoured by savings accounts. In-
clude the balance of loans secured by the
pledge of ita savings acocounts,

(5) Mortgage loans. State separately here,
or in a note referred to hereln, each major
class, such as FHA and VA loans, conven=-
tional loans, loans to facilitate sales of real
estate foreclosed, unimproved land, contracts
to facilitate the sale of real estate, mortgages
and participation backed by an agency of the
Federal Government. Indicate any amounts
pledged to secure debt. Indicate In a note the
amount of “slow loans” ns that term Is de-
fined in § 561.16 of this subchapter.

(8) Other loans. Include (1) improvement
joans both insured and uninsured, (ii) edu~
cation Joans, (i11) mobile home loans, (iv)
other loans. Show separately any significant
category and “slow loans™,

(7T) Accrued imterest recefvadle on loans.
Accrued interest recelyable should be shown
separately.

(8) Valuation allowance. Loans known to
be uncollectible shall be excluded from the
assots as well as from the valuation allow-
ance. In a separate note set forth an analysis
indicating losses Incurred, recoveries made
and transfers to this account during the
fiscal yoar,

(R) Real estate owned. Siate, paren-
thetically or otherwise, (1) the basis of de-
termining the amount shown on the balance
sheet, (1) o description of the real estato
owned (a) scquired by foreclosure or by deed
in lieu of foreclosure, (b) In judgment and
subject to redemption, or (¢) acquired for
development or resale, Any accumulated de-
preciation or valuation allowances ghould be
showh separately.

(10) Accounts and notes receivadile. (1)
State separately amounts recelvable from
(@) parents and subsidiaries; (d) other af-
filiates and other persons the investments in
which are acoounted for by the equity
meothod; (¢) underwriters, promoters, direc-
tors, ofMcers, employees, and principal holders
(other than aMlistes) of equity securities of
the person and its aMliates; and (d) others.
Exciude from (¢) amounts for purchases by
such persons subject to usual trade terros,
for ordinary travel and expense advances and
for other such items arising in the ordinary
course of business. With respect to (¢) and
(d), state separately in the applicant's
balance sheet the amounts which in the re-
lated consolidated balance sheet are eliml-
nated and not eliminated.

(1) For recelvables maturing after one
year, state in & note to the financlal state-
ments the amount thereof and, If practl-
cable, the amounts maturing in each year.
Interest rates on major receivable items ma-
turing after one year, or classes of recelv-
ables so maturing, shall be set forth, or an
indication of the average Interest rate, or
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the range of rates, on all recelvables shall be

given,

(lil) Recelvables from s parent, a sub-
sidlary, an afiiliate or other person designated
under subdivisions (4) (¢) and (1) {d) above
shall not be considered as current unless the
net current assol position of such person
Justifies such treatment,

(v) If the aggregate amount of notes
roceivable exceeds 10 percent of the aggre-
gate amount of receivables, the above Infor-
mation shall be set forth for ac-
counts recolvable and notes receivable,

(11) Securities of affiliates and other per-
sons. Include under this caption amounts
representing investments in affiliates and
Investments in other persons which are so-
ocounted for by the squity method, and state
the baals of determining these amounts.
State soparately (n the applicant's statement
of financial condition the amounts which in
the related consoildated statement of finan-
cial condillon are eliminated and not eltmi-
nated,

(12) Other security investments. State the
basis of the amount shown In
the balance sheet and stale, parenthetically
ar otherwise, the siternate of the aggregate
cost or the aggragote amount on the basis
of market quotations at the balance sheet
date.

(18) Imvesiment in stock of the Federal
Home Loan Bank. Indicato basls for deter-
mining amount shown in the balance sheet,

(14) Other investments. State separstely,
by class of investments, any items in excess
of five peroent of total assats,

(16) Premises and equipment. State sOpa~
rately here, or In a note referred to herein,
if practicable, each major class, such as
land, buildings, machinery and equipment,
deaseholds, or functional grouping such as
revenue producing equipment or industry
catogories, and the basis of determining the
amounts.

(16) Accummnlated depreciation depletion
and amortigation ©f property, pilent and
equipment, Show separately on the state-
ment of financial condition or In & separate
note.

(17) Prepayment to FSLIC Secondary Re-
serve. In a separate note indicate the nature
of this asset.

(18) Intangibie assets, State separately
each major olass, such as goodwill, fran-
chises, patents or trade-marks, and the basis
of determining their respective amounts. In-
dicate If any of these amounts have been
required to be written off for of

t0 the Corporation and the connpo-
quent effect on net worth requirements.

(19) Accumulated amortization of tntan-
gible assets. Show separately any applicable
amortization indicating the policy for such
amortization.

(20) Other nssets. State separately (1) each
pension or other special fund; (ii) deposita
held as compensating balances agalnst long-
torm borrowing arrangements; and (1) any
other item not properly classed in one of
the preceding asset captions which is In ex-
cess of fNive percent of total assots.

{21) Preoperating czxpenses deferred or-
ganization expense and similar deferrals.
State separately each major class and, in &
note referred to hereln, the policy for de-
ferral and amortizstion. Indicate whether
any of theso amounts have been required to
be written off for purposes of ihe Corpora-
tion,

(22) Doferred debt expense. State, in a note
referred 1o herein, the policy for deferral and
amortization,

(23) Deferred commissiona and expense
on capital shares, State, In a note referred to
herein, the policy for deferral and amortiza-
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tion. These items may be shown as doduc-
tions from additional capital.

(24) Total assets and, when appropriste,
other debits.

LIABILITING, RESERVES AND STOCKITOLDERS'
EQUITY

(25) Savings socounts. Include mcorued
interest, if appropriate., In addition, indi-

levest at or below the regular passbook in-
terest rato and those earning In excess of
the regular passbook Interest rate,

(26) Loans in process. Include the amount
of all undisbursed loan prooeeds.

(27) Advence payments by borrowers for
texes and tnsurance.

(28) Advances from Federal Home Loan
Bank. State scparately here, or In & note
reforred to herein, such information as will
indicate (1) the general character of each
type of debt Including the rate of interest,
(1) the date or dates of maturity and the
smounts maturing as of each date, Any as-
sots pledged should be noted.

(29) Accounts and notes pagable. (1) State
separately amounts payable to (a) banks for
borrowing: (b) holders of commercial paper;
(¢) trade creditors; {d) parents and sub-
sidiaries; (e) other aMliates and other per-
sons the Investments in which are accounted
for by the equity method; (/) underwriters,
promoters, directors, officers, and
principal holders (other than afMliates) of
equity securities of the person and its affili-
ates; and (g) others. Exclude from (/)
amounts for purchases fram such person sub-
Ject o usunl trade terms, for ordinary travel
expenses, and for other such items arising In
the ordinary course of business, With respect
to (d) and {e), state separately in the regis-
trant's balance sheet the amounts which in
the related consolidated balance sheoet are
eliminated and not eliminated.

(i) The average Inter:st rate and general
terms (a3 well as formal provisions for the
extension of the maturity) of each category
of nggregate short-term borrowings (the sum
of ftems (1) (a) and (1) (b) mbove) reflected
on the balance sheet at the end of the period
shall b disclosed nlong with the maximum
amount of aggregate shorti-term borrowings
outstanding at any month end (or similar
accounting period) during the period. In ad-
dition, the approximat> average aggregate
short-term borrowings outstanding during
the year and the approximate weighted aver-
age interest rate {and o brief description of
the means nsed to compute such averages)
for such aggregate short-term
shall be disclosed in the notes to the financial
statements,

(111) The amount and torms (including
commitment fees and the conditions under
which lines may be withdrawn) of unused
lines of credit for shori-term financing shall
be disclosed, if significant, in the notes to the
financlal statements. The amount of theso
lines of credit which support a commercial
paper borrowing t or similar ar-
rangemonts shall be separately ldentified.

(iv) State separately “Federal Funds" pur-
chasad and securitios sold under agreements
to repurchase.

{30) Accrued Uabilitics. State separately
(1) payrolls; (i) taxes, indicating the cur-
rent portion of deferred Income taxes; (1)
interest (lndlcating nature of sccrual); and
(iv) any other material items, indicating any
llabilities to aMliatea.

(31) Other labilities. State separately (1)
dividends declared; (i1) any other item in
excess of five percent of liabllities, indicating
any labilities to affliates. The remalning
items may be shown lo one amount.

(32) Bonds, mortgeges and similar dedt.
State separately here, or in a note referred to

hereln, each Issue or types of obligation and
such Information as will Indicate (1) tn.
genernl character of each type of debt (.
cluding the rate of Interest; (i) the ayw
of maturity, or if maturing serially, a brist
indication of the serial msturities, such u
“maturing serially from 1880 to 1990"- (1
if the payment of prinecipal or interes: i
contingent, an indication of such
contingency: (iv) a brief indication of
priority; (v) If convertible, the basls: ang
(vl) the combined aggregate amount of ma.
turities and sinking fund requirements for
all issues, ench year for the five years {ollow-
ing thedate of the balance sheet. ¥or
mmounts owed to afMliates, state separntely
in the applicant’s balance sheet the amounts
which in the rolated consclidated balance
sheet are oliminated and not ellminated.

The amounts of unamortizad debt discount
and premium applicable shall be deducted
from or added to the face amounts of the
issues under the particulnr caption elthor
Individuslly or in the aggregato, but if e
aggregato method Is used the face amounts
of the individual issues and the applicable
unamortized disoount or premium shall be
shown parenthetically or otherwise.

The amount and terms {including comm!t-
ment foes and the conditions under which
commitments may be withdrawn) of unused
commitments for long-term financing ar-
Tangements that would be disclosod under
this sul If used shall be discics-d
in the notes to the financind statements if
significant,

(33) Deferred credits, State separately
amounts for (1) deferred Income taxes, (i)
deferred tax credits, and (I11) material items
of deferred Income.

(3%) Commitments and contingent Habili-
tics. (seo § 568c.1(p)(8).)

(35) Minority interests im consolidated
subsidiaries, State separately in a note re-
forred to herein, amounts represented by pro-
ferred stock and the applicable dividena re-
quirements if the preferred stock 1s material
in relation to the consolldated stockholders
equity,

STOCKHOLOERS' EQUITY

(36) Capital shares. State for each clams of
shares the title of {ssue, the number of shares
authorized, the number of shares issued of
ou A8 appropriate, and the dolar
amount thereof, and, if convertible, the basls
of conversion. Show also the dollar amount
if any, of capital shares subsoribed but wn-
issued, and show the deduction of subscrip
tions recelvable therefrom, Show here, or I
A note or statement referred to herein, the
changes In each class of capital ehares (of
each period for which an income statement
is required to be flled.

(37) Other stockholders’ equily, (1) Sepa-
rate captions shall be ghown for {a) pald-in
additional capital, (b) other additional cap!-
tal and [(c) retained earnings (1) appropri-
ated and (2) unappropriated, Where appro-
priate, the net worth presentation used !0
the Federal Home Loan Bank Board Manape-
ment Information System Semiannual Fl-
nancinl Repart may be substituted.

(M) If undistributed of uncon-
solldated subsidiaries and 50 percent ar loss
owned persons are included, state the
amotunt in each category parenthetically or
in a note referred to hereln,

{111) Por a period of at least 10 years sub-
sequent to the effective date of a quasl-reor-
ganization, any desoription of retained earn-
ings shall indicate the point in time from
which the new retatned earnings dates and
for » period of at least three years shall li-
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aicate the total amount of the deficit eliml-
natod.

1) A summary of each sccount under this
exprion sotting forth the information pre-
soribed tn 583c1(r)(89) shall be given for
esch perdod for which a statement of opera~
tions is being fled.

(38) Totsl labilities, and stockholders’
equity,

STATEMENRT OF STOCKHOLOERS" EQUITY

37 A summary shall be given Yor each
auss of stockholders’ oquity set forth in the
relnted statement of finxncial condition.

(1) Dalance at beginning of perfod. State
separatlely the adjustments to the statement
of fuancisl condiddon at the beginning of the
fret period of the repart for tems which were
retroactively applied to periods prior to that
period.

(11) Net fncome or loss from statement of
operations, (see § 563c.1(r) (60).)

(111) Other ad@itions. State separately any
material amounts, indisating cloarly the na~
ture of the transsctions out of which the
{toms arose.

(v} Dividends. Por each class of shares
state the amount per share and in the ag-
grepate. Show separately cash and other
(specify) dividends.

(v) Other deductions. Stxte sepurately any
mxterial amounts, Indioating clearly the na-
tore of the tramxactioms out of which the
Memn Brose,

(v{) Balanoe ut end of period. The balance
st the end of the most recent period shall
sgree with the related statement of financial
condition caption,

STATEMENT OF OPERATIONS

All ttems of profit and joss yiven recogni-
tiom In the meounts during each period cov-
erod by the statement of operations, exoepl
retroactive adjustrments, ahall be included in
the statement of operations for eoach such
perlod {see § 588c.1(1)). Only items entering
Into the determination of net income or loss
may be Included.

INCOME

(40) Intereyt on mortgoge Toans. Indicate
the amount of interest recelved and/or ac-
ccued on mortgage Joans, If & premium has
been pald dn connection with any purchased
Joans and sush premium is heing amortized
periodienlly, such charges shomd bo refloctod
hers. However, 4f the entlre amount of the
premium s charged off at the t'me it is In-
curred or paid, the amount of such charge-off
mould be inclufied as & nonoperating ex-
pense,

(41) Imterest on other loans and contracts.
Indicate the amount of interest recelved or
sccrued on Joans ssoured by savings ace
counts or other obligations of the Institution,
unmoured property et Toans, o~
bile home losns, unsecured education loans,
and any other louns which are not secured
by real estate; the amount of intorest re-
celved on rosml estwte acquired by foreclosure
sult, or deed In lieu thercof, which has been
sold on contract, Enter here also interest
recolved from contracts purchased.

(42) Inferest and dimdends on investments
and deposits, Indicate the amount of Interest
recelved or accrued on U.S. Government and
ofher investment seourities and in
banks, including Interest and/or dividends
an deposits In savings and loan associations
and stock in Federal Home Loan Banks. In-
clude also (1) periodic credits and/or debits
to Investment income arising from the amor-
tization of bond premium and/or discount
and (1) periodic credits and/or debits aris-
Ing from the amortization of gains or losses
on the sale of securities, prior to Decem-
ber 31, 1671, in accordance with § 563.23-2 (a)
and (c) (1) of this subchapter. Exclude from
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this caption income on lavestments in sub-
sidtariss and afiiates,

{43) Loan jec and service charges. Indicate
the amount of acquisition credits and dis-
counts taken into income in accordance with
§ 563231 of this subchapter, plus all Toes
and charges that were not subject to defer-
ral under the regulation. Show separately, If
material, any t items.

(44) Income from subsidisries and afili-
ates. Indicate the income received from the
{nstitution’s investment in the capital stock
obligations, or other securities, of a subaldi-
ary or affillate.

(45) Other tncome, Indicate the smount of
auy other ncome of a pecurrent nature aris-
ing from normal operstion which is not re-
ported under any of the preceding incomeo
classificstions. Unusual or nonrecurring in-
come and profits are 1o be reported as “Non-

State separstely any material amounts in-
dicating clearly the nature of the transaction
out of which the ltems arose. Other income
may be stated met of applicable exponses,
provided that any material amounts are set
forth separately.

[88) Interest on savings eccounts, Include
sll Interest or dividends pald or accrued on
savings accounts,

{47) Intercst on borrowin gy, Include all tn-
tomest paid or necerued on borrowings.

(48) Compenagtion. Indlude in this cap-
tion all pald or accrued fees, sxiarion, woges,
bonuses, or other
dflicsrn, attorneys, and emvloyees, whether
full or part-tune; contributions to pension
or retirement funds; all other supplemen-
tary benefits; any such exnense or charpe
of sh unusuxl or nonreenrring nature should
be roported ms “Non-Operating Expenses™.
Include also the amount of travel and other
expenses to or for direclors, officers snd
employees,

(49) Occupancy expense. Include il ex-

of occupsney, eg., rent, utilities,
repairs mnd mamntensnce, deprectation on
buflfings, smortisation of lessehold im-
provememts, property taxes, maintsnance

expense.
(50) Adpertising. Enter here the cost of all

types of advertising and promotional activ-

ity, including the cost of
prominma,

(51) Other expenses. Indicate soparately
sny materisl ftems.

(32) Nom-Operating income. Indicate the
profit on =ale of real estate owned, invest-
ment sscurities, loans, and items of Income
which are not of an ordinary or recurring
nature,

(53) Non-Opcrating expense. Indicate any
non-rocurring expense of an unusual nature
and josses of any kind and nature, Indicate
soparately any material itoms,

(54) Income or lom bejore income tax ex-
pense und appropriate tems below.

(55) Income tar expense. (See § 563¢1(p)
(13).) Include in this caption only taxes
‘basad on Income. Show separately current and
deferred {ncome taxes, if significant, Explain
the nature of major items ralating to de-
terred income taxes. Explain the method of
calculating the bad debt deduction and the
ianct that the doeduction will be
declining In future years. Include the
amount of stockholders’ equity for which no
inoome taxes have been pald and explain the
significance in terms of dividend payments
on capital stock.

(58) Minority interest in income of con-
solidated subsidiaries.

(67) Equity in éarnings of unconsolidated
subsidiaries and 50 percent or less owned per-
son. The amount reported under this caption
ghall be stated net of any applicable tax pro~

33463

visions. State, parenthetically ar in a note
referred to herein, the amount of dividends
roceived from such persons. If justified by
circumstances, this item may be presented in
o different posftion and n different manner,

(58) Extroordinary ifems, less applicadle
taz, State separately any material Tlems and
disclose, parenthetically or otherwise, the tax
applicable to each,

(50) Cumulative effects of changes n ac-
counting principies. State separately any ma-
torial itams and discloss, parenthetically or
othterwise, the tax applicable to ench.

{60) Net income or jose. The amount in-
cluded under this caption shall be carried to
tho related wubdiviston of surplus. (Sce
§.563¢.1(r) (39) (1), nnd for definition of “Ne
Income™ see § 572.3 of thls subchapter.)

(61) Allocation of met tncome. Indicate
the smounts of net income slloonted to (i)
appropristed retained earnings and (M) un-
appropriated retained earnings.

(62) Earnings per share data. Show sep-
arately (1) earnings bofore any extraordinary
items, (11) ;earnings spplicable to extracrdi-
nary ftems, and (1) met enrnings per share.
In connection with any subsequent capital
stock distributable to eligible accountholders
pursuant to a plan of conversion, reflect earn-
ings per share data on & retrosctive basis. Set
forth in reasonable detadl the computation of
per ghare earnings.

STATEMENT OF CHANGES IN FINANCIAL
CONDITION

{63) “The statement of changes In Ananoisl
condition shall summarise the sources from
which funds have been obtsinod and thelr
application. Material changes in the compo-
nents of nmet funds shall be shown In the
statement or in n supporting tabulation. As a
minimuny, the followlng shall be reporied:

(1) Sources of funda:

{a) Punds provided from operations (show-
ing scparately met income or loss and the
addition and deduction of specillc items
which did not require the expenditure or
receipt of funds; €., deprociation and amor-
tization, deferred Income taxes, undistributed
earnings ar losses of uncousolidated persons,
eto).

(%) Principal puyments on loans.

{c) Advance payments by borrowers’ for
taxes and Insurance.

{d) Smle of loans, If material.

(¢) Sale of other nssets (ldentifying sep-
arately such {tems such as real estate owned,
fixod nusets, Investment securities, ete,).

(1) Issuance of long-term debt.

{¢) Incresse in savings accounts.

() Advances and borrowed money.

{¥) Loan fees deforred.

() Dscrease of cash (1f applicable).

(i) Application of funds:

{a) Origination and purchase of loans and
mﬂclpouonl (showing separstely, If mate-

).

(&) Purchase of other assets (identifying
geparately such items as investments, fixed
aasets, ete.).

(¢) Repaymentof long-term debt.

{d) Payment o! borrowers’ taxes and In-
sarance premiums,

(¢) Savings withdrawnls,

(/) Payment of cash dividends and intoreat
on earnings,

(¢) Repayment of sdvances and borrowed
money.

(h) Payment of cash dividends on capital
stock.

(f) Increase of cash (if applicable).

(64) Schedules to financial statements. No
schedules to financial statements, other than
Supplemental Information to the Statement
of Operations, are required to be furnisbed.
However, the Corporation may request that
additional schedules be filed In order that
the financial statements not be misleading or
to ensure that all information as would be
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meaningfui be included. The applicant may
consider the furnishing of such schedules as
are required for any additional filings with
the Securities and Exchange Commission.

By the Federal Home Loan Bank
.Board.

[sEAL] GrENVILLE L. MILLARD, Jr.,
Assistant Secretary.

[PR Doc.73-25780 Filed 12-4-73;8:45 am|]

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION DEPARTMENT OF TRANS-
PORTATION

[Alrspace Docket No, 73-BA-105]

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
mlRO#SED AIRSPACE AND REPORTING

Alteration of Contral Zone and Transition

The Federal Aviation Administration
is amending §§ 71.171 and 71.181 of Part
71 of the Federal Aviation Regulations
50 as to alter the Baltimore, Md., Con-
trol Zone (38 FR 356, 21392) and Transi-
tion Area (38 FR 444, 21392).

The Friendship International, Md.,
Airport name was recently changed to
“Baltimore-Washington International
Alrport.” To reflect the revised name of
the airport, we will require an editorial
change to the description of the Balti-
more, Md. Control Zone and 700-foot
transition area descriptions.

Since the foregoing is editorial in na-
ture, notice and public procedure hereon
are unnecessary and the amendment
may be made effective in less than 30
days.

In view of the foregoing, Part 71 of the
Federal Aviation Regulations is amended,
effective on December 5, 1973, as follows:

1. Amend §71.171 of Part 71, Federal
Aviation Regulations so as to amend the
description of the Baltimore, Md. Con-
trol Zone by substituting “Baltimore-
Washington International Airport” in
lieu of “Friendship International Air-
port” wherever it appears in the text.

2. Amend §71.181 of Part 71 Federal
Aviation Regulations so as to amend the
description of the Baltimore, Md. 700-
foot floor transition area by substituting
“Baltimore-Washington International
Alrport"” in lieu of “Friendship Interna~
tional Alrport” wherever it appears in
the text.

RULES AND REGULATIONS

(Sec. 307(a), Federal Aviation Act of 1058,
72 Stat. 749 (49 U.S.0. 1348); sec, 6(¢), De~
partment of Transportation Act (49 US.O.
16585(¢)))

Issued in Jamaica, N.Y., on Novem-
ber 20, 1973.

L. J. CarnrNavLy,
Acting Director,
Eastern Region.

. [PR Doc.73-25600 Piled 12-4-73; 8:45 am]

Title 20—Employees’ Benefits

CHAPTER 11I—SOCIAL SECURITY ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Regs. No, 10, further amended)

PART 410-—FEDERAL COAL MINE HEALTH
AND SAFETY ACT OF 1969, TITLE IV—
BLACK LUNG BENEFITS (1969 )

Subpart E—Payment of Benefits
BENEFIT RATES

The amendment set forth below re-
vises § 410.510(d) to include benefit rates
payable to a miner or widow beginning
October 1973, Section 412(a) of the Fed-
eral Coal Mine Health and Safety Act
of 1969 (30 US.C, 922(a)) directs the
Secretary of Health, Education, and Wel-
fare to make benefit payments to a quali-
fled miner or widow at a rate equal to
50 per ecentum of the minimum monthly
payment to which a Federal employee in
Grade GS-2, who is totally disabled, is
entitled at the time of payment under
the minimum payment provision of the
Federal Employees Compensation Act, 5§
U.S.C. 8112, Pursuant to Executive Order
11739, dated October 3, 1973, the pay
rate for Step 1 of Grade GS-2 of the Gen-
eral Schedule has been increased. This,
therefore, has resulted in an increasé
of the basic black lung benefit rate pay-
able to miners and widows both newly
entitled and those already on the rolls, to
$177.60 a month beginning with the
month of October 1973, and § 410.510(d)
of Regulations No. 10 which sets out
black lung benefit rates is revised ac-
cordingly. Benefit rates to other bene-
ficlaries (i.e., surviving dependent chil-
dren, parents, brothers, and sisters),

both newly entitled and those already o
the rolls, are also increased beginning
October 1973, Paragraph (e) of § 410510
contains the rules for determining the
benefit rates payable to these benefici.
aries based on the rates shown ipn
§410.510(c) for & miner or widow.

Since this amendment of the resyla.
tions merely interprets the self-executing
benefit formula In section 412(a) of the
Act (30 U.S.C. 922(s)) which is already
described in paragraphs (a), (b), and
(¢) of this §410.510, the Secretary of
Health, Education, and Welfare finds
that publication with Notice or Proposed
Rule Making, as well as publication at
least 30 days prior to an effective date
Art UnNnecessary,

Consideration will be given to any
comments pertaining to this amendment
which are submitted in writing in tripli-
cate to the Commissioner of Soclal Secu-
rity, Department of Health, Education,
and Welfare Bullding, Fourth Street and
Independence Avenue SW., Washington,
D.C. 20201,

Copies of all comments received in re-
sponse to this notice will be available
for public inspection during regular busi-
ness hours at the Washington Inquirie
Section, Office of Public Affairs, Social
Security Administration, Department of
Health, Education, and Welfare, North
Building, Room 4146, 330 Independence
Avenue SW., Washington, D.C. 20201,
(Catalog of Federal Domestic Assistance
Program No, 13806, Special Benefits For Dis-
abled Coal Miners,)

Dated: November 20, 1973.

J. B. CARDWELL,
Commissioner of Social Security

Approved: November 30, 1973,
Casparn W. WEINBERGER,
Secretary of Health,
Education, and Welfare,
Paragraph (d) of § 410,510 is revised
to read as follows:
§ 410.510 Computation of henefits

(d) Benefit rates for miners and
widows.

Ociobe 1958

1973 o
1973

Jano,

Boptem 172 1w

(1) Miner or widow with no dependents_ ..

(2) Miner or widow with one depondant. .

(3) Miner or widow with two depondents. .. ...

(4) Miner or widow with three or more dopend-
s s ie o Copedoneramsdons soie vessssosses -

§100.80
254,70
207.10
339.00

$161.50 15310
U220 20,00
e 2009
3200 W10

(Sections 411(n), 412(a), 426(a), and 508, 83 Stat. 703; 30 U.S.0. 921(s), §22(a), $36(a),

and 957.)

: ’%ﬂectwe date. The foregoing amendment shall become effective on December 5,

[FR Doc.73-25700 Piled 13-4-73;8:45 am)
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Titie 21—Fcod and Drugs

HAPTER 1—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 1—R

DRUG, AND
FAIR PACKAGING AND LADELING ACT

food Label Information Panel; Partial Ex-
tension and Partial Stay of Effective

Date

In the Proeral Rrcister of March 14,
1973 (88 FR 6850) the Commissioner of
Food and Drugs promulgated & new §1. 8d
(21 CFR 1.8d) establishing a food label
mformation panel for all mandatory
lsbel Information. :

The Commniestoner hos received & Tum-
ber of petitions, pursuant to §1.8d(f),
proposing alternate methods of dissemi-
nating the necessary information re-
quired on the information panel, and
has issued & proposal on exemptions Lo
the existing § 1.8d eisewhere in this issue
of the PRoeRAL REGISTER.

The Commissioner reccgnizes that all
of the petitions submitted pursuant to
i 1.8a(T) have been filed in good faith,
Because ©of the relatively short time
svailable to redesign labeling prior to
December 31, 1973 (the first half of the
effective date), the Commissioner con-
cludes that those companies who sub-
mitted petitions, either indvidually or
through organizations, should be granted
an extra amount of time within which

RULES AND REGULATIONS

to meet the first half of the effective

Therefore, pursuant to provisions of
the Federal ¥Food, Drug, and Cosmetic
Act (secs. 408, 701.(a), 52 Stat. 1048, 1055;
21 USC. 343, 371(a)) and under au-
thority delegated to him (21 CFR 21200,
the Commissioner hereby orders that, for
all food products covered by petitions
submitted pursuant to § 1.8d(0), which
are on file in the Hearing Clerk’'s oflice,
the first half of the uniform effective
date is extended to March 15, 1974. Simi-
larly, the first half of the uniform ef-
fective date 1s hershy stayed with respect
to all food labels that are covered by the
proposal.

Epective dale, This order shall become
effective on December 5, 1973,

Dated: November 28, 1973.

Sax D. FINE,
Associate Commissioner for
Compliance.
[FR Doc.73-25702 Piled 12-4-73:8:45 am]

Title 23—Highways

CHAPTER I—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER A—GENERAL

PART 1—ADMINISTRATION OF FEDERAL
AID FOR HIGHWAYS

Selected Procedural Orders and
Memorandums

The amendment deletes Instructional
Memorandum (IN) 80-1-71, Relocation

33465

Assistance and Payments, Interim Oper-
ating Procedures; Policy and Procedure
Memorandum (PPM) 60-4, Process
Guidelines (Economic, Social, and Envi-
ronmental Effects on Highway Projects) ;
Policy #and Procedure Memorandum
(PPM) 30-4, Utility Relocations and Ad-
justments; and Policy and Procedure
Memorandum (PPAM 30-4.1, Acoommo-
dation of Utilities from Appendix A of
Part 1, Title 23 Code of Federal Regula-
tions. IM 80-1-71 has been revised and
published as Part 740, Title 23 Code of
Federal Rezulations. PPM 90-4 has been
published as Part 795, Title 23 Code of
Federal Ragulations. PPMs 30-4 and 30-
4.1 have been revised and publizhed as
Part 424, Title 23 Code of Federal Reg-
ulations.

In consideration of the foregoing, ef-
fective immediately, Appendix A, of Part
1, Title 23 Code of Federal Regulations
fs amended by deleting Instructional
Memorandum 80-1-71, Policy and Proce-
dure Memorandum 90-4, Policy and Pro-
cedure Memorandum 30-4 and Policy and
Procedure Memorandum 30-4.1 {rom Ap-
pendix A of Part 1, Title 28 Code of Fed-
eral Regulations,

Issued November 23, 1973,

NORBERT TIEMANN,
Federal Highway Administrator,

| PR Doc.73-25703 Filed 12-4-78:8:45 am}

Title 24—Housing and Urban Devzlopment

CHAPTER X—FEDERAL INSURANCE AD:AINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM

[Docket No, FI-261]

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

Section 1914.4 of Part 1914

adding in alphabetical sequence a new en
each listed communi'y. Each date appearing in the last col

the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the

Status of Participating Communities

regular flood insurance program. The entry reads as follows:

of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
try to the table. In this entry, a complete chronology of effective dates appears for
umn of the table is followed by a designation which indicates whether

$1914.4  Siatus of participating communities.
- » » - - - -
Effective date
of authorization
State County Location Map No. State map repository Looal map repository of :de of flood
TEUTance
for areas
e . » - » - »
Flordda...cue..s Volusda..oree oo oore Now Smyrna 112127 2100 0} Department of Community Affairs, Clty Munager, City of New Smyma May 14, 171
Beach, City oL through 2571 Executive Center Circle, East,  Beach, P.O. Box #00. New Smyma  Evwrgency
112 127 2100 05 Tallahassee, Fla, 32301, Beach, Fla. 32009, Dee. 7, 0973,
State of Florida Insurance Depart. Regular.
ment., Treasuree’s Office, The
. Capitol, Tallahassoo, Fla. 32304,
Vieginda. ... ... VTR < oot chromes Wythoville, L B o e e ittt Nov. 29, 1973
own ol Emergenoy.

(National Flood Insurance Act of 1988 (title XIIX of the Housing and Urban Development Act of 1968),
17604, Nov, 28, 1968), as amended (secs, 408-410, Pub. L. 01-152, Deo, 24, 1069) (42 US.C, 4001-4127);
authority to Pederal Insurance Adminlstrator, 34 FR 2080, Feb, 27, 1009.)

Issued: November 26, 1973.

effective Jan. 28, 106D (33 FR
and Secretary's delegation of

Georce K. BERNSTEIN,
Federal Insurance Administrator.
[FR Doc.73-25611 Filed 12-4-73;8:46 am]
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[Docket No, F1-262)
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears r
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance {n the area under the emergency or the
regular flood insurance program. The entry reads as follows:

§ 1914.4  Status of participating communities.

Regulations is amended by

Effective dsts
of suthoriza
Btate map repository of male of food
Inmaraie
ix LAY

County Location

Tuscumbla,

................................................................................................... Nowv, 27, 173
City of. Emeoryoer
Clonr Croek Unlucorporated

YA,
Connectiout. ... Now London. Montville, Town
ol
De Kalb. ......... Datuville, City

Kentueky. ... Knoxo ...z Barbourvilla,
City of.
wee Bouth Hodley,

n'I‘mm (;ld
smpstead,
Town of,

Laketown, Town-
ship ol

e

Dao.
Washington

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan, 28, 1660 (33 FR

17804, Nov, 28, 1068), as amended (secs. 408-410, Pub, L. 61-162, Dec. 24, 1969) (42 U.8.C. 4001-4127); and Secretary's delegation of
suthority to Federal Insurance Administrator, 834 FR 2680, Feb, 27,

1969.)
Issued: November 26, 1973,

Georce K. BERNSTEIN,
Federal Insurance Administrato
IFR Doc.73-25612 Piled 12-4-75;8:45 am)
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[Docket No. FI-262]
PART 1915—IDENTIFICATION OF SPECIAL HAZARD

AREAS

List of Communities With Special Hazard Areas

{dentifying the areas
would be contrary
inreatened by flooding, & purpose
thereafter bullt within such areas.
would tend to frustrate this purpose
nazardous areas before the official identification because
life and property and the agency'’s financial exposure
of the program. Accordingly,
effective December 5, 1973.
Section 1915.3 is amended by adding in

§1915.3 List of communities with special hazard areas.

to flood losses, both of

comment and public procedure

which is accomplished pursuant to statute by denying su
The practice of issuing proposed identifications for commen
by permitting imprudent or unserupulous builders to
finsl, thus increasing the communiti

33467

alphabetical sequence a new entry to the table, which entry reads as follows:

and the use of delayed effective dates In
in accordance with 24 CFR Part 1815,
e new development away from areas
bsidized flood insurance to structures
t or of delaying effective dates
start construction within such
es' aggregate exposure to loss of
which are contrary to the statutory purposes
the Department is not providing for public comment in issuing this amendment and it will become

. » -
Effective date
of Wentification
Biate County Location Map No. Stato map repository Local tap repositocy of urens which
have spocial
flood hazards
. - » - - - -
Alshama. .ooveee Bocambla. .. .ooee Brewton, Clty of.. H 01 053 0470 0L Alabams Development Office, Office  Mayor, City Hall, Brewton, Als. Dec, 7, 1973,
through of Stato Planning, State Office  IH206,
H 01 0SS 70 06 Bldg, 601 Dexter Ave, Moot
gomery, Ala, 36104,
Alsbama  Insurance Department,
Room 53, Administrative Bldg,
Montgomery, Ala. 36109,
Do, .sossvese BOWAD. cevrninsen Southside, Town H 01 065 2822 01 ... B0 e snasasaieeesesssns Mayor, Scutlside, Route 1, Gadsden, Do,
ol through Ala 3501,
H 01 065 2522 04
Arond. seseeees MAMICOPR. . ovvinnnn Poradise Valley, 1 01 013 (844 0L Arizoua State Land Department, Town Tlall, 6325 North Ivergordon Do,
Town of, Lhmurh 1624 West Adams, Room 400, Phoe- Rd., Paradise Valloy, Ariz. 85253,
H 04013 004 8 nix, Arie. B5O07,
Aritona l)o!_mmmnt of Insurnned,
P.0. Box 7008, 718 West Gleuross,
Phoendt, Arie. 88011,
DO, ssesacme PIOB. cieervprosss Mamunoth, Town H 04 021 070 00 ... 001 sosamanssssnsssiaisasnsrnsse er. Town of Mammoth, City Do,
of. 1, Mammoth, Arie. K5618,
ANDusas, coeeee LOEMO . o cnnnvrenes Booneville, City T 05 083 0480 0 Divislon of 8ol and Water Resources, Mayor, Clty lhlf. Boonaville, Ark, Do.
of. State Department of Commerce, T8
1020 West Capitol Ave., Little Rock,
Ark. 72201,
Arkansms Insumnce Department, 400
University Tower Bidg., Litte
Rock, Ark. 72204,
Callfornlt. cucens Alamoeda. oo eeeee Berkoloy, H 06 001 0340 01 Department of Water Resources, I'.0. Director of Poblie Works, (‘»:’lz of Do,
City ol through Box 358, Sacrumento, Calif. U6S02. Berkeley, Borkeley, Callf, 947
108 001 0340 06
Callfornis  Insurance  Dopartment,
107 South Broadway, Los Angeles,
Callf. 20012 and, 1407 Market 8t.,
dan Francisco, Calll, M103,
Noadda . ceonssss Volusia.. .. vren Now Smyrun Hi217 29000 Department of Community Aflales, City Manager, City of Now Smyrna Do,
Reach, lhm’gh 2571 Exncutlye Center Qlrelo, Exst, Beach, 1.0, Box 400, Now Smyros
Cisy of. H 12 127 2100 06 Tallahnsioe, Fin, 32301, Beach, Fla. 32000,
State of Florids  losurac Depart-
mont, Treasarer's Ofice. The Capl-
tol. Tallalasees, Fla. 32304,
Mo, . ieease AR Eagle, Clty ol H 16 001 0430 01 ., . Department of Water Admindstration, Mayor, Clty Hall, Eagle, Idabo Do.
dtate House, Annox 2, Bolse, [dalio 53610
’ »
1dsho  Department of Insurance,
&?‘E’r‘." 200, Statehouse, Bolse, Liaho
N\ .
0 WESFEL Blalne. .. coveneeen ¥ialley, Cltyof.... O3 088001 ... B I b e rsei i isee MBIOE,; (LY Counell, Clty Hall, De.
lhmq’i% Halley, Idaho 83333,
. H 013 0650 (2
DO Madison. ...cceunes B ; (;I‘I.y. H 06065 170000 ... (. NOOI WS - 2=~ =21 % Mayor, City Bidg, Sugar City, 1daho Do,
Ly ol. \
THools. . e ceee CHOLON. o evaeenee Carlyle, City of... H 17 027 1370 01.. Governor's Task Force on Flood Con- Mayor, (‘-lll{ Hall, 850 Fraoklis, Do.
through trol, Natuml Resources Hervies ‘arlyle, LU, 62231,
H 17 27 1370 2 Center, Thomhill Bldg., P.O. Box
475, Lisle, 111, 00532,
Tiinods  Insurance spmlmﬂll 525
:m Jeflerson St., |-muukld, 1L
f
H A7 071 6500 01....... 0. e v rrsssssnsnsnncsssssnsrnryes Mayor, Chiy Bldg., Oquawks, 1L Do,
B1400.
H 17 003 7010 0., ... B0, cissnressssssandnsrsosomnnnnnsmn Mayor, 608 Wast South Bt., Plano, TIL Do,
lhm&gl [T AN
H1 7010 2
H A7 129 6020 Ok os B0 s essssasmepsrrsssssssasers ‘W’ City Hall, Petessburg, Tik Do,
>
H 18 009 $210 01.. Dividon of Water, Department of Montpelier Clty Councll, City Buiid- Do,
Natural Rosources, 08 State Offics Ing, Montpelier, . 47359,
Bldg., Indianapolis, Ind. 16204,
Indiana Insuranes Department, 30
fl,tu Office Bldg., Indianapolis,
nd., 46204,
D0, .eveesese Bartholomew. ... Columbus, Clty  H 18 006 0990 0f...... A0 ssscsnsanasrsssssacs e Mayor, City Hall, Columbus, Ind. Do,
ol u\m&h 47201,
2 H 18 oo 10
100, ceannases BOONS, casannrnres Thorntown, H 18 011 4850 01 aeeedo.iiiannciancana ~ee X X5 Chalrman of County Commisalon, Do.
Town ol. Anditor’s Courtbhouse,

Thomtown, Lebanon, Ind. 40062,
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Effective dar,
0 of Wentificasio
Btate County Location Map No., Btato map reposttory Local map repository oi 3:-:': he
IRYe 5f u
flood I.‘u“:.m
LR .-rae - L - . - % -
Do oo Dusless. ... Kinors, Town of.. 3T @7 1430 (1 PE . - S bt 08 Sl A U Daviem County Comminadoness, Conrt. n
’!:rgmﬁ Elnors ‘Town, Washington, i
e DeKalb. ... 5t Joo, Townef.. H ua-hm- e Town Board, B Joo, Ind AMSS. D
nm 4200 02
DIk oap e Fountndni..... ... Aftlea, Cityof .. BSOS eow . do___ e s o MO, 008 Collegw, Atties, Tral, 42018 _ Pe
18 045 010 2
Do oo, ¥runklin,. ... ... Cedar Grove, HIS0W5Gowon .. . do..... cerecereeaiiasiaaaaa BXOCUtlve Secretary Planning smd Do
Town of. Zondng Board, Town of Cadar Grave,
Brookville, Ind. $7012,
0 W R 0...... oo Brookville, Town I 15047 068000 ... L R T | " | [ & P Do
of. Zoning Board, Town of Broo) villr

llmokvlllo Ind. 47012,

. President of Town Boord, Tows Hali, D,
vauhoro Ind. #mGs.

. Chalrman, Harrison (‘ouuty Com- Do,
misstoners, Courthouse, Carydon,
Ind, 47112

Chalrman, County Commissonirs, Do,

Jomboru Town X IS 053 22350 m
lluucxporl H 18 061 2110 01

Brooklyn, Town T 18 100 0620 01

Courthouse, Martinssille, Ind. 46151
Brook, Town....... T1 15 318 0810 O, ... ¢ Tl SR N e Town Board, "own ), Hrook, tod: Do,
Rushville, Qityof. HISWI S0 dou oo ... ... lub County Planing and Zaaing Do.
Commisdon, Codnty  Courthous,
Histh i2yn - Roasaviily, (a0 4073
Rmk;ul Town I 18 147 4200 01, ; Lhynat:’ City Hall, nockwt. Ind. Do.
e e Tippecance....... Lutuyclu Cityof. Il 1809 2500 __do TR e LW « Mayor, City Hall, m \loﬂh o Bt Do
through : Lafisyette, Ind. 4700
H I8 180 2450 08
BN e ek Neaas do...... o A Ldnm Clty H 18 157 WUI ....... (. e SR N L e City Hall, &0 West Navajo, Do
m g % W. Lafayette, Ind. $7005
) R A Wabash........... Hoann, Townol.. . ll ID m [ _{ UEEERY NS WTE U e sene” LU Chalrman, Walwash County Plan Com- Do

?xl;qx.n 111 Bouth Wabash, Wabash,

m 2.

s vaies Wells.._ ... .... Vern Cruz, Town H 1S 190 €000 .. el W AN County Ared Plan Commisdon, Watly Do
of. County Courthouse, Bluffton, Ind.

46710,
Kansas.......... Alem_.___..._.. Wumboldy, City ¥ 20 001 2620 01._ Divislos of Water Resources, Btate Mayor, City ITall, Homboldt, RKans, Do
of. Bourd of Agrieultnre, Topeks, Kans. 60748,
Kansas [nsursnce Dep:utmmsl Ist
Floor, Statehouse, Topeks; Runs.

3, SRRELRES Jodlerson., «oovvuns Perry, Clty of.. D MR i R B S, L Muyor, City Hall, Perry, Kane. 06073 Do
Do Mazshall ... Marysvill, Cnyol H20n7356000. ..., .. RIS RETISIII AN A  SEre ) Mayar, Clity lhﬁ Mauryayille, Kane Do,
DO.evena Mitchell ... Belolt, Cityof.... H201230800. . o ... .. Chairman, nouldenl.y('amum- Do
lkma‘.l lolt, Kanv, 67
) > TR e Neasho............ Channte, Cityof.. T 2015305008  ____ dn.. (T A O, - e Mayor, Momorial Bldg (‘humxu‘, Do.
| Kana, 64733,
1120 1338 a0 o2 5
.« Poltawatamle ... B¢, Marys, Cltyol. H20 M0 88008, .. oo ... .. cerrreere Mayor, Olty Hall, St. Marys, Kant Do
............... do..... .. Wimego, City of. H 2000505008, ... _.do. . e e e s o B .\luar City Hall, Wamego, Kuaus. Do.
Ibervillo Parish... Rosedale, Village I 22047 30150 _ snu Dmnw of Pablic Works, Mn\or Village of Rosedale, City Mall, Do
of. «ss. Ca Mgnm\ Btation,  Rasedale, La. 70772
l‘}:xu 1 Department, Box
ana utwm v
Ln“ (& ::umsuuon, Baton Hou;c.
., TUSO
.......... P';!nu;g‘.oupn Morganzs, Town  H2GTISWM. ... ... d0ci oo Town of Morganza, Morgansa, La. Do
......... Richland Parish Hnm(hnm,Tuwn EUED 0BBALI0 B2 e s il e i dins s s S uazor' Oity IMall, Mangham, La. Do.
- Bl.lamlry Gth‘Moﬁ-n TSR 007 001008 - o 205 s 5 soe ST To o n s ey b o d l(u&nf(‘itylhﬂ Orand Cotesu, La, Do.
Pasish,
.......... Tungipehos Amnite; Clityof.... 1 2 305 006008 o0 Mayor, City Findl, Amite, La. 700 Do
Parish
1& 050 02
TR e we W.)i.l;izn Ronge  Addis, Village ll n IO GE o et ‘.A..-._.\Iil:_no( Addis, 1.0, Box 237, Addis, Deo.
¥ .
Michigan........ T P Liv City of... H 20 163 2550 01  Water RunnmCommisdm Burean (‘ny I-.rq'inmin 13325 Forme- Do,
o i D Y of Water Manegetnent, Stoveas T. ﬁtmf. Mich, 48150,
H 26163 250 06 Mason Bidg., Lansing, Mich, 480,
Michigan lm‘unna ﬂums;l.ul .}:ﬂl
Ml ) o . pin..... .. CGreenflold, H 27 053 2886 01 Divixion of Waters, Boils, und Minerals Mnamt. Villuge of Greenfleld, Groen- Do.
Villnge of. throagh vent of Natural Resources, eld, Mine. 85373,
H 7 053 280 08 Centenndal Offion Bldg., St Paul,
Minn. §5101.
lnsesola. Divislon of Tnsurance,
H-210 State Office Bldg., St Paul,
Missour| Bl Charles B¢, Peters, H®»wg oo w li:o:‘:'mnoudl‘ol! ), City Hal, Ct&,d?l.l'( sL Do.
........ . C ioncssa’ 0 ater ox y ‘atery,
City of. Jefferson City, Mo, €510 Poters, )
H» TH0 02 Division of lmm F 0 Box o,
Jetlerson Clty, Mo, 65101,
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Map No.

Locsl map vepository

Effective dats
of identification
of arems wihieh
hisve sprocial
flood harards

s o
D0, - ceeeeeee Bt Loula. .. ... Brenkenridge H 29150 1000 01
llllls City of,
Wisnor, Town of. . T 31 009 5300 01
through
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Mayor,
o501,

Mayor, City Hall, Dakota City, Nebr.
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Mavor, 1615 Dakota Ave., South Sioax
City Nobr, 65776,
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De Witt, Nebr.
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mode, fth Ave. and Black Horse
Pike, Runnemede, N.J, 08078,
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1
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N.C.

Mayor, City Bldg., Marietia, Ohlo
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Mayor, Carnegle, Okla. 73015,
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3R
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. City Hall, Clatskanie, Oreg.

AT

an%( ity ll-ll, Brownsville, Oreg,

Mayor, Gresham, Oreg. 0080.. ... ...

+ .. Mayor, Troutdale, Oreg. 97060

Mayor, 8th and Monongabela, Glass-
poct, Pa. 15046,
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Lebanon County-City Planning De-
gutmml Room No, 3, Munieipal
Lei-.non. Pa. 17042,
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T e s oo G L Murphy, Cityof.. T 48 085 4504 01  Texas Water Development Board, Ma Route 2, Box 142, K., Plano, Pe.
v mm&n P.O. Box 13087, Capitol Station,  ‘Few 75004, o
H 45 4501 02 Austin, Tex. 7%711,
% Insursnce Department, 1110
San Jactuto St., Austin, Tex. 75701,
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ashington Insurance Department,
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North Bassett St., Madison, Wis.
)+ "N L S d40.... <oe Pruirie Farm, H 58 005 38100 :lc ................................ Peosident, Village Wall, Prairie Farm, Do.
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e of. 53523
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_______ u:vrn l‘;(;ke, H 55 o0 2020 ar. .. e etk e s een Mtz‘;r‘. City Hall, Greon Lake, Wis, Do.
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............ Wonewoe, H 0T, ... et s ss cavaneess Village Preaidont, City Hall, Wonewoe, Do.
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1 T SIS Benk. oo s Spring Groon, HsSmawn ... do . srrvemetans g een = Viilage Precident, Village Hall, Spring Do.
Village ol Gireen, Wis, 53588,
) [ S $0ueeecrreiana. Prairie Du Sac, H O O Village President, Prusirie Dufae, Wis. Do,
Village of, 53578,
DO 0 Bauk Clty, Clty H S UT4MO0U R Ry por b ooy e Sl Mayor, City Mall, Pank City, Wi Do,
D e Trempealean. . . .. Blalr, Clty of... ... 85 121 0S50 00 do... seesunnseses Mayor, Blale, Wie 84610, ... Do.
DO s VNemon. ..o Readstown, HS@woon . . do.... sessesseee Village President, Village of Reads- Do.
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(National Flood Insurance Act of 1068 (title XIII of the Housing
a5 amended (secs. 408-410; Pub. L. 91-1562, Dec. 24, 1969) (42 USQ. 4001-4127); and Secretary’s delegation of

17804, Nov. 28, 1968),

and Urban Development Act of 1808), effective Jan. 28, 1069 (33 FR

suthority to Federal Insurance Administrator, 34 FR 2580, Feb, 27, 1969.)

Issued: November 27, 1973,

[FR Doc.73-25610 Filed 12-4-73:8:45 am|

Gronce K. BERNSTEIN,
Federal Insurance Administrator.

Title 27-—Alcohol, Tobacco Products and
Firearms

CHAPTER —BUREAU OF AL TO-
BACCO AND FIREARMS, DEPARTMENT
OF THE TREASURY

[T.D. ATF-7]

PART 5—LABELING AND ADVERTISING OF
DISTILLED SPIRITS

Standard of Identity for Tequila

Background. During hearings held in
April, 1969, a proposal was made to rec-
ognize Tequila as a distinetive product
of Mexico. This proposal was not adopted
at that time, but the way was left open
to adopt it at a later time if this should
prove desirable.

In June, 1972, the government of Mex-
ico requested that the United States re-
consider the proposal to recognize Te-

quila as distinctive of Mexico. As a re-
sult of this request, a notice of hearing
was published in the Feoerar REcISTER
for June 20, 1973 (38 FR 16075), an-
nouncing a hearing on proposed amend-
ments to 27 CFR Part 5 that would ac-
complish this change. The hearing was
held on July 24, 1973. Following the hear-
ing, 60 days were allowed for the sub-
mission of briefs, No requests for changes
were received during the 60-day period.
As a result of comments received at the
hearing, certain changes have been made
from the amendments as pro-
posed. However, the basic purpose of the
amendments remains the same, as de-
scribed below.

EXPLANATION OF AMENDMENTS

The purpose of these amendments is
to change the official standard of iden-

tity for Tequila to make Tequila a dis-
tinctive product of Mexico. This will
mean that after these amendments be-
come effective, the term “Tequila" may
not be used commercially in the United
States to describe any product not man-
ufactured in Mexico in compliance with
the applicable laws of that country. This
Is identical to the protection already af-
forded to such terms as “Cognac”,
“Scotch whisky"”, “Irish whisky”, and
“Canadian whisky™. In return, the Mexi-
can Government has agreed to recognize
bourbon whisky as a distinctive product
of the United States.

EXPLANATION OF CHANGES SUBSEQUENT
T0 NOTICE OF HEARING

This document incorporates two sub-
stantive changes from the proposed
amendments as originally published in
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ihe notice of hearing. These changes are
described below:

yirtures of distillates. The phrase,
ssnd also includes mixtures solely of
qch distillates”, which appears in the
present standard of 1dentity for Tequila,
inadvertantly left out of the text
published In the notice of hearing. Ac-
cordingly, the phrase is reinstated in its
proper place in 27 CFR 5.22(g). This will
make it clear that Tequila can be a mix-
wure of distillates fermented within the
1umits prescribed. (§ 5.22(g) amended)

Bottling prooj. The phrase, “and bot-
tled 8t not less than 80° proof”, s relo-
caled towards the end of the first sen-
ence in 27 CFR 5.22(g). The text as
published in the notice of hearing had
this phrase at the end of the second sen-
tence. This gave some readers the im-
pression that Tequila could not be bottied
outside of Mexico. The new word order
makes it clear that, although Tequila
must be manufactured entirely within
Mexico, it may be bottied outside of Mex-
o, (§ 5.22(g) amended)

Specrric CHANGES SUBSEQUENT
1o Norick or HeEARING

1. Paragraph 1. is changed to read as
set forth below.

2. Paragraph 2. is changed to read as
gt forth below,

This Treasury decision shall become
effective on February 1, 1973.
(71 USC. 206 and 208 (40 Stat, 981, as
umended, 985, as amended) )

Rex D. Davrs,
Director, Bureau of Alcohol,
Tobacco and Firearms,

Leowanp LEsMan,
Acting Commissioner,
U.S. Customs Service.
Approved: November 29, 1973,
Epwarp L. MORGAN,
Assistant Secrelary of the
Treasury.
TEQUILA AS A DIsTINCTIVE PRODUCT OF
MexIico
_ Paracgarst 1. The regulations in 27CFR
5.22(g) are amended to recognize Tequila
a2 a distinctive product of Mexico. As
amended, § 5.22(g) reads:

£5.22 The standards of identity.

[sxAL]

. - - Ll -»

(g) Class 7; Tequila—"Tequila" is an
alcoholic distillate from a fermented
mash derived principally from the Agave
Tequilana Weber (“blue” variety), with
or without additional fermentable sub-
slances, distilled In such a manner that
the distillate possesses the taste, aroma,
and characteristics generally attributed
o Tequila and bottled at not less than
80* proof, and also includes mixtures
solely of such distillates, Tequila is a
distinetive product of Mexico, manufac-
tured n Mexico in compliance with the
laws of Mexico regulating the manufac-
[’»;-‘n‘ ?! Tequila for consumption in that
Cl un ry.

-
Par, 2. The regulations in 27 CFR
552(c) are amended to require & cer-
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tificate of authenticity for all Tequila
imported in bottles. As amended, §5.52
(c) reads:

§5.52 Centificates of age and origin.
- -

(¢) Teguila—(1) Tequila, imported In
bottles, shall not be released from cus-
toms custody for consumption unless a
certificate of a duly authorized official
of the Mexican Government that the
product is entitled to be designated as
Tequila under the applicable laws and
regulations of the Meéxican Government
is filed with the application for release.

(2) If the label of any Teqguila im-
ported in bottles, contains any statement
of age, the Tequila shall not be released
from customs custody for consumption
unless a certificate of a duly authorized
official of the Mexican Government as to
the age of the youngest Tequila in the
bottle is filed with the application for
release. The age certified shall be the
period during which the Tequila has been
stored in oak containers after distillation
and before bottling.

[FR Doc.73-25787 Filed 12-4-73;8:45 am|]

Title 28—Judicial Administration

CHAPTER |—DEPARTMENT OF JUSTICE
{Tax Division Directive No. 18]

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE
Redelegation of Authority To Compromise,
Settie, and Close Claims

By virtue of the authority vested in me
by Part O of Title 28 of the Code of Fed-
eral Regulations, particularly §§0.70,
0.160, 0.162, 0.164, 0.166, and 0.168, it is
ordered as follows:

Secrion 1. The Chiefs of the General
Litigation Section, the Appellate Section,
the Court of Claims Section, and the Re-
fund Trial Sections are authorized to re-
ject offers in comprcmise, regardless of
amount, without reference to the Review
Section, provided that such action is not
opposed by the agency or agencies
involved,

Sec. 2. The Executive Assistant and
the Chief of the Litigation Control Unit
are authorized to reject offers in com-
promise in post-judgment collection
cases, regardless of amount, without ref-
erence to the Review SBection, provided
that such action is not opposed by the
agency or agencies involved.

Sec. 3. Subject to the conditions and
limitations set forth in section (8)
hereof, the Chiefs of the Court of Claims
Section and the Refund Trial Sections
are authorized to accept offers in com-
promise of claims against the United
States in cases in which the amount of
the refund does not exceed $35,000, pro-
vided that such action is not opposed by
the agency or agencies involved.

Szc. 4. Subject to the conditions and
limitations set forth In section (8)
hereof, the Chief of the General Litiga-
tion Section is authorized to accept offers
in compromise of claims in behalf of the

33471

United States in all cases in which the
difference between the gross amount of
the original clalin and the proposed set-
tlement does not exceed $35,000, provided
that such action is not opposed by the
agency or agencles involved,

Sec. 5. Subject to the conditions and
limitations set forth in section (8)
hereof, the Executive Assistant and the
Chief of the Litigation Control Unit are
authorized to accept offers in compromise
of claims in behalf of the Unlled Stales
in post-judgment collection cases in
which the difference between the gross
amount of the original claim and the
proposed settlement does not exceed
$35,000, provided that such action is not
opposed by the agency or agencies
involved.

Sec. 6. Subject to the conditions and
limitations set forth in sectlon (8)
hereof, the Chief of the Review Section
shall have authority to—

(A) Accept offers in compromise of
claims in behalf of the United States in
all cases in which the difference between
the gross amount of the original clalm
and the proposed settlement does not
exceed $50,000, and of claims against the
United States in all cases in which the
amount of the refund does not exceed
$50,000;

(B) Approve administrative settle-
ments not exceeding $50,000;

(C) Close (other than by compromise
or by entry of judgment) civil claims as-
serted by the Government In all cases in
which the gross amount of the original
claim does not exceed $50,000; and

(D) Reject offers in compromise, re-
gardless of amount,

Provided, That the action 1s not opposed
by the agency or agencies involved or the
chief of the section to which the case is
assigned.

Sec. 7. Subject to the conditions and
limitations set forth in section (8) hereof,
the Deputy Assistant Attorneys General
and the Deputy for Refund Litigation
each shall have authority to—

(A) Accept offers in compromise of
claims {n behalf of the United States In
all cases in which the difference between
the gross amount of the original claim
and the proposed settlement does not
exceed $250,000, and of claims against
the United States in all cases in which
the amount of the refund does not ex-
cead $250,000;

(B) Approve administrative seitle-
ments not exceeding $250,000;

(C) Close (other than by compromise
or by entry of judgment) civil claims
asserted by the Government in all cases
in which the gross amount of the orig-
inal claim does not exceed $250,000; and

(D) Reject offers in compromise, or
disapprove administrative settlements
or closings, regardless of amount;

Provided, That the limiting amount in
(A), (B), and (C) shall be $100,000, if
the proposed disposition of the claim is
opposed by the agency or agencies in-
volved of if the case is subject to refer-
ence to the Joint Committee on Internal
Revenue Taxation,
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Sge, 8. The authority redelegated
herein shall be subject to the following
conditions and limitations:

(A) When, for any reason, the com-
promise or administrative settlement or
closing of a particular claim, as a prac-
tical matter, will control or adversely
influence the disposition of other claims
totaling more than the respective
amounts designated in sections (2), (3),
(4), (5), (6), and (7), the case shall be
forwarded for review at the appropriate
level.

(B) When, because of the importance
of a question of law or policy presented,
the position taken by the agency or agen~
cies or by the United States Attorney in-
volved, or any other considerations, the
person otherwise authorized herein to
take final action is of the opinion that
the proposed disposition should be re-
viewed at a higher level, he shall for-
ward the case for such review.

(C) Nothing in this Directive shall be
construed as altering any provision of
Subpart Y of Part 0 of Title 28 of the
Code of Federal Regulations requiring
the submission of certain cases to the
Attorney General, the Deputy Attorney
General, or the Solicitor General.

(D) Authority to approve recommen-
dations that the Government confess
error, or make administrative settle-
ments, In cases on appeal, is excepted
from the foregoing redelegations.

(E) The Assistant Attorney General,
at any time, may withdraw any authority
delegated by this Directive as it relates
to any particular case or category of
cases, or to any part thereof.

Sec. 9. This Directive supersedes Tax
Division Directive No. 16 approved
May 22, 1971,

Sgo. 10. This Directive shall become
effective December 4, 1973,

Dated: November 27, 1973.

Scorr P. CRAMPTON,
Assistant Attorney General.

Approved:

Roserr H. BORK,
Acting Attorney General.

[PR Doc,73-26068 Plled 12-4-73;8:45 am|)

Title 32A—National Defense Appendix

CHAPTER VI—DOMESTIC AND INTERNA-
TIONAL BUSINESS ADMINISTRATION,
DEPARTMENT OF COMMERCE

{BDC Del. 5 Formerly BDSA-NPA Del. 10,

4-26-51-Revocation)

BDC NOTICE 3-—DESIGNATION OF BDC
ACTIONS TO BE TAKEN UNDER THE
AUTHORITY OF THE DEFENSE PRODUC-
TION ACT OF 1950, AS AMENDED

Revocation of Delegation of Authority

BDC Del. 5, April 26, 1951 (16 FR 3669)
is hereby revoked. This delegation by the
Administrator of National Production
Authority (NPA), US. Department of
Commerce to Administrator of Produc-
tion and Marketing Administration
(PMA), US. Department of Agriculture,

RULES AND REGULATIONS

delegated authority necessary to the im-
plementation of an agreement (16 FR
3410) covering respective allocation and
priority functions regarding foods which
have industrial uses. The aforementioned
agreement has now been superseded by
an agreement signed on November 7,
November 12 and Noyember 10, 1973, by
the Departments of Agriculture and
Commerce, respectively.
Bureav oy DoMmESTIC
COMMERCE,
: Gary M, Coox,
Acting Deputy Assistant Secretary
Jjor Domestic Commerce.

[FR Doc. 7326721 Piled 12-4-73;8:45 nm)

Title 33—Navigation and Navigable
Waters

CHAPTER |—COAST GUARD, DEPART-
MENT OF TRANSPORTATION

[CGD-T3~101R]

PART 62—UNITED STATES AIDS TO
NAVIGATION SYSTEM

PART 74—CHARGES FOR COAST GUARD
AIDS TO NAVIGATION WORK

Fundlnlg ofé&ni‘gh:ngo of Address Con-
cerning u or, Aids to Navigation
Projects

These amendments revise the provi-
sions for funding aids to navigation proj-
ects required by an armed force and
change the Coast Guard address to which
an armed force or & Federal agency
should send its requests and recommen-
dations concerning an ald to navigation,

Section 74.05-1 is revised without sub-
stantive change, and § 62.10-5(c) is de-
leted to eliminate duplications in the
regulations providing for the funding
of alds to navigation projects requested
by an armed force.

Sections 62.10-5(d) and 74.10-5 are
deleted to remove the provisions for
charging the Corps of Engineers for
marking sunken wrecks. These charges
8txre no longer authorized under 14 US.C.

6,

Sections 62.10-5 (a) and (b) and
§ 62.10-10 are deleted to remove the ex-
isting provisions, explaining where an
armed force or a Federal agency should
send a request or recommendation con-
cerning an aid to navigation. Section
62.10-1 provides that such requests can
be sent to Commandant or the District
Commander concerned.

A new § 74.05-5 is added to provide for
marking danger, restricted, and prohib-
ited areas at Coast Guard expense, Sec-
tion 62.01-25 is revised and § 74.10-1 is
deleted to remove the provisions that
provide for marking these same areas at
Coast Guard expense.

Since these amendments are rules of
agency procedure and practice they are
exempt from the notice of proposed rule-
making requirements in 5 U.8.C. 553(b).

In accordance with the foregoing,

Parts 62 and 74 of Chapter I of Title 33

of the Code of Federal Regulations are
amended as follows:

1. Section 62.01-25 is revised to read
as follows:

§ 62.01-25 Danger, restricted,
hibited areas.

The Coast Guard may mark, at the
request of the cognizant District Eng.
neer, danger, restricted, and prohih-
ited areas that have been so designated
by the Secretary of the Army,

2. Bection 62.10-1 is amended to reag
as follows:

§ 62.10-1 Maritime aids.

(@) Requests and recommendations
pertaining to maritime aids to naviza.
tion and reports of alds no longer needed
should be mailed to the District Com-
mander concerned or to the Comman-
dant (G-WAN), US. Coast Guard
Washington, D.C. 20590.

§ 62.10~-5 [Revoked]
3. Section 62.10-5 is deleted.
§ 62.10-10 [Revoked]

4. Section 62,1010 is deleted,
5. The title of Subpart 74.05 Is revised
to read as follows:

Subpart 74.05 Charges to Armed Forces

6. Section 74.05-1 is revised to read as
follows:

§ 74.05-1 Armed Forces.

(a) When requests by the Armed
Forces for establishment of aids to navi-
gation requiring expendifure of consid-
erable funds are not received in sufficient
time to permit the Coast Guard to budget
for the necessary funds, aid establish-
ment may be delayed until funds are
avallable, When the Coast Guard is un-
able, with its own funds, to establish aids
to navigation as soon as the requesting
Armed Force desires, earlier action by
the Coast Guard will depend upon the
Armed Force's ability to make the neces-
sary funds available,

(b) Requests not requiring the expend-
iture of considerable funds are normally
accomplished at Coast Guard expense

(¢) The Coast Guard does not charge
the Armed Forces for vessel time or
other costs Incurred in maintaining alds
to navigation.

7. A new § 74.05-5 is added to read ac
follows:

§ 74.05-5 Danger, restricted, and pro-
hibited areas.

Danger, restricted, and prohiblted
areas described in § 62.01-25 of this
chapter are marked at Coast Guard ex-
pense,

Subpart 74.10—{Revoked]

8. Subpart 74.10 and §§74.10-1 and
74.10-5 therein are deleted.

(14 U.S.C. 81, 86, 03, 633, Bec. 6(b) (1), &
Stat, 937 (49 US.C. 1656(b)(1)); 40 CFR
146(b))

Eflective date: December 9, 1073.
Dated: November 26, 1973.

C. R. Benper,
Admiral, U.S. Coast Guard
Commandant.

[PR Doe.73-26705 Piled 12-4-73;8:45 am]

and peo.
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PART 66—PRIVATE AIDS TO NAVIGATION

pesignation of Navigable Waters as State

Waters for Private Aids to Navigation

The purpose of this amendment to the
sids to navigation regulstions is to bring
ine list of navigable waters that have
peen designated as State waters for pri-
vate aids to navigation up-to-date.

As defined in 33 CFR 66.05-5, “State
waters for private aids to navigation”
means those navigable waters of the
Dnited States which the Commandant,
acting upon & request by a State Adminis-
tration, has designated as waters within
which the State government may regu-
late the establishment, operation, and
maintenance of marine aids to naviga-
tion, including regulatory markers. The
gaters designated by the Commandant
are in 33 CFR 66.05-160, 66.05-169, and
$5.05-173. This llst was published in the
April 25, 1968 issue of the FEDERAL REGIS-
a2 (33 FR 6291) and has not been up-
dated since then. This document does the
following:

a Adds to the list of designated
walors—

(1) All the navigable waters within
Alabama not marked with Coast Guard
alds to navigation on March 26, 1971;

(2) All the navigable waters within
Wisconsin not marked with Coast Guard
2ids to navigation on November 17, 1969;

(3) All the navigable waters within
North Carolina not marked with Coast
Ouard aids to navigation on June 1, 1973,

(4) The portions of Toledo Bend Res-
ervolr that are within Louisiana and
Texas;

(5) All the navigable waters within
Missouri except the Mississippl and Mis-
souri Rivers;

(6) The portion of Gaston, Holston,
John H. Kerr, and Philpott Reservoirs
within Virginia;

(7) The portion of Lake Havasu within
Arizona, except the portion within
Havasu Lake National Wildlife Refuge;

(8) Claytor and Leesville Lakes in Vir-
ginia; and

(9) The portion of Missourl River
within Montana between the U.S. High-
way 287 bridge near Towmsend and Great
Falls, including Rainbow Dam Reservolir,
Black Eagle Dam Reservolr, Holter Lake,
R:;mm' Lake, and Canyon Ferry Reser-
voir,

b. Eliminates the redundancy In
} 66.05-100 and lists in this section the
designated waters; and

c. Revokes $§ 66.05-160, 66.05-169, and
66.05-173 and adds the names of the
waters listed in these sections to the re-
vised § 66.05-100.

~The amendments in this document
that relate to sgency management are
excepted by 5 US.C. 553(a) from notice
of proposed rule making and from the
requirements of an effective date of not
less than 30 days after publication in the
Proerar Recrster. The rest of the amend-
ments are editorial changes which im-
posz no additional burden on any per-
ton; therefore, public rule making pro-
cedures are unnecessary and they may be
made effective in less than 30 days.
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In consideration of the foregoing, Part
66 of Title 33, Code of Federal Regula-
tions is amended as follows:

1. By revising §66.05-100 to read as
follows:

§ 66.05-100 Designation of navigable
waters as State waters for private aids
1o navigation.

In accordance with the procedures
contained in § 66.05-10(d), the following
navigable waters listed by the State In
which they are located, are designated as
Btv.eu waters for private aids to naviga-

on:

(a) Alabama. Each water within the
State not marked with Coast Guard aids
to navigation on March 286, 1971,

(b) Arizona. The portion of Lake Ha-
vasu within the State, except that por-
tion within Havasu Lake National Wild-
life Refuge.

(¢) Louisiana. The portion of Toledo
Bend Reservoir within the State.

(d) Missouri. Each water within the
State except the—

(1) Mississippi River; and

(2) Missouri River.

(e) Montana. The portion of Missourl
River between the U.S. Highway 287
bridge near Townsend and Great Falls
including the following impoundments:

(1) Black Eagle Dam Reservoir.

(2) Canyon Ferry Reservoir.

(3) Hauser Lake.

(4) Holter Lake.

(5) Rainbow Dam Reservoir.

(f) North Carolina. Each navigable
water within the State not marked with
?:gtouam aids to navigation onJune 1,

(g) Pennsylvania. ‘The portion of
Youghiogheny River Reservolr within
the State.

(1) Tezxas.The portion of Toledo Bend
Reservoir within the State.

(1) Virginia. (1) Claytor Lake, on the
New River in Pulaskl County.

(2) Leesville Lake, on the Roanoke
River below Smith Mountain Dam.

(2) The portions of the following reser-
voirs within the State:

(1) Gaston.

(ii) Holston.

(111) John H. Kerr.

(iv) Philpott.

(J) Wisconsin. Navigable waters within
the State not marked with Coast Guard
aids to navigation on November 17, 1969.

§8 66.05-160, 66.05-169, and 66.05-173
[Revoked]

2. By revoking §§ 66.05-160, 66.05-160,
and 66.05-173.

(14 US.0. 83, Soc. 6(b) (1), 80 Stat, 937 (40
US.C. 1855(b) (1)): 49 CFR 146(b).)

Eflective date. These amendments be-
come effective on December 9, 1973,
Dated: November 26, 1873.
C. R. Benper,

Admiral, U.S. Coast Guard
Commandant.

[FR Doc.73-25704 Filed 12-4-73;8:45 am]

33473

{CGD 72-103R]
PART 110—ANCHORAGE REGULATIONS

Anchorage Area, Casco Bay,
Falmouth, Maine

This amendment to the anchorage reg-
ulations of Casco Bay, Maine, enlarges
the special anchorage area in Mussel
Cove and adjacent waters at Falmouth
Foreside, Falmouth. In special anchorage
areas, vessels under 65 feet In length,
when at anchor, are not required to carry
or exhibit anchor lights.

This amendment is based on a notice
of proposed rulemaking published in the
Friday, June 18, 1972, issue of the FEDERAL
Recister (37 FR 11977) and Public Notice
No. 1-6 issued by the Commander, First
COasm t Guard District on November 20,
1971.

Ten comments were recelved in re-
sponse to the notices of proposed rule-
making. Three of the comments opposed
enlarging the anchorage saying that the
increased number of vessels using the en-
larged anchorage would increase the
number of discharges of sewage Into the
water from the sewage devices aboard
their vessels. The Coast Guard is cur-
rently developing regulations that would
provide for marine sanitation devices
aboard vessels in the navigable waters of
the United States to alleviate the prob-
lem of discharge of sewage. An advanced
notice of proposed rulemaking concern-
ing marine sanitation devices was pub-
lished in the FeoeraL Recrsree of June 18,
1973 at pages 15918-15921,

The U.S. Army Corps of Engineers rec-
ommended that consideration be given to
providing an open channel through the
mooring pattern in the special anchor-
age and to marking Prince Point Ledge
and Underwood Ledge with day beacons
or other aids. The marking of the two
Jedges is under evaluation by the Coast
Guard, and the Harbor Master will be
asked to consider establishing an open
channel.

The other comments received had no
objections to enlarging the anchorage.
In consideration of the foregoing, Part
110 of Chapter I of Title 33 of the Code
of Federal Regulations is amended by
revising § 110.5(d) to read as follows:

§110.5 Casco Bay, Maine.

(d) Mussel Cove and adjacent waters
at Falmouth Foreside, Falmouth. All of
the waters enclosed by a line beginning
at the Dock House (F.8.) located at lati-
tude 43°44°22"° N., longitude 70°11°41""
W.: thence 123°, 200 yards; thence 204°,
1,760 yards; thence 220°, 1,950 yards to
Prince Polnt; thence along the shoreline
to the point of beginning.

- - - » »
{Sec. 1, 30 Stat. 98, as amended, sec. 0(g)
(1) (B), B0 Stat. 937; (83 U.S.C. 180), (49
USC. 1855(g)(1)(B), 49 CFR 146(c)(2),
83 CFR 1.05-1(c){1)).

Effective date; This amendment shall
become effective on January 7, 1874,

Dated: November 27, 1973.

W. M. BENKERT,
Rear Admiral, U.S. Coast Guard
Chief, Office of Marine Envi-
ronment and Systems.
[PR Doc. T3-26707 Piled 12-4-73;8:45 am|
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[CGFR 71-163R]

PART 110—ANCHORAGE REGULATIONS
Anchorage Grounds, St. Johns River,
Florida

This amendment to the anchorage
regulations terminates Anchorage A and
Anchorage B on the St. Johns River,
Florida, as published in 33 CFR 110.183
(a) (1) and (2). These anchorages are
no longer used by maritime interests.

This amendment is based on a notice
of proposed rulemaking published in the
Wednesday, December 22, 1971, issue of
the FepenraL REGISTER (36 FR 24228) and
Public Notice 3171 issued by the Com-
mander, Seventh Coast Guard District,

No comments concerning the termina-
tion of the anchorages were received.

In consideration of the foregoing, Part
110 of Title 33 of the Code of Federal
Regulations is amended by revoking par-
agraphs (2) (1) and (a)(2) of § 110.183,
As amended, § 110.183 reads as follows:

§ 110.183 St Johns River, Florida.

(a) The anchorage grounds.
[Reserved]
(2) [Reserved]

- » » - »
(Sec. 7, 38 Stat. 1058, as amended, seo. 6(g)
(1) (A), 80 Stat, 037; 83 U.B.C. 471, 49 US.C,
1056(g) (1) (A); 48 OPR 146(c) (1), 33 CFR
1.05-1(0) (1))

Effective date: This amendment shall
become effective on January 7, 1974,

Dated: November 27, 1873,

W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.

[ FR D0c.73-25708 Piled 12-4-73;8:45 am)

(88)

Title 36—Parks, Forests and Public
Property

CHAPTER Il—FOREST SERVICE, DEPART-
MENT OF AGRICULTURE

PART 212—ADMINISTRATION OF THE
FOREST DEVELOPMENT TRANSPORTA-
TION SYSTEM

Trail System Operation

Proposed regulations for trail system
operation on National Forest Develop-
ment Trails were published in the Frp-
ERAL Recister (36 FR 20247) on Octo~
ber 18, 1971, The purpose of that publi-
cation was to give Federal, State and
local governmental agencies, private or-
ganizations, and land users who are di-
rectly or otherwlse affected by the trail
regulations, & further opportunity to
give us thelr advice and assistance in
the preparation of the final regulations.

A number of comments were received,
both within and after the 30-day com-
ment period, and all have been carefully
evaluated before finalizing the regula-
tions herein.

Most of the comments received were
in support of prohibiting motorized ve-
hicles on the Pacific Crest National
Scenic Trail, This was provided for in
the National Trails System Act of Octo-
ber 1968. The regulations apply only on
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and along National Forest Development
Trails,

The Forest Service, in developing these
regulations, has had them specifically
reviewed by the Appalachian Trail Con-
ference, the members of the Pacific Crest
Advisory Council, the National Park
Service, and the Bureau of Land Man-
agement, in addition to the review by
the general public.

Final adoption of the regulation has
been delayed pending the adoption of
regulations governing use of off-road ve-
hicles (36 CFR, Part 295; 38 FR 26723,
September 25, 1973).

In consideration of the foregoing,
§3 21220 and 212.21 of Title 36 CFR, are
added as follows:

§§ 212.13-212.19 [Reserved)

§ 212,20 National Forest Development
Trail System Operation,

(a) Applicability and Scope. The regu-
lations in this section prescribe the use
and protection of, and maintenance of
good conduct on the National Forest De-
velopment Trail System on lands, or
interest in lands, of the United States,
including Forest Service administered
segments of the National Tralls System
within the exterior boundaries of the
National Forests.

(b) National Forest Development
Trails. National Forest Development
Tralls shall be designated on a map or
plan available to the public at the offices
of the Forest Supervisors and District
Rangers and shall be marked on the
ground by appropriate signs which rea-
sonably bring their location to the at-
tention of the public,

(¢) Use and protection of National
Forest Development Trails, Foot travel
or use of stock or bicycles (see CFR, Part
295, for use of off-road vehicles) on trails
may be restricted by the Chief of the
Forest Service for public safety or for
the protection of the trails, resources and
environment or to minimize conflicts
among the various uses of the trail, Such
restrictions may include exceptions for
official or emergency use or use under
& permit, lease, license or contract.

(1) Planning. Evaluation of potential
impacts on soil, watersheds, vegetation,
wildlife, wildlife habitat, management of
other resources and types of potential
uses will be analyzed prior to determin-
ing restrictions to be imposed on the use
of each trail.

(2) Public participation, The public
will be provided the opportunity to par-
ticipate in determining the restrictions
to be posted.

(3) Designation procedures. Public no-
tices shall be posted in such locations as
will reasonably bring such restrictions to
the attention of the public, A copy of
such restrictions shall be available to the
public in the offices of the District
Rangers and Forest Supervisors.

(4) Prohibited use. Use of a trafl in
violation of restrictions imposed pursu-
ant to this subsection is prohibited.

(d) Maintenance of good conduct. The
following acts are prohibited on all Na-
tional Forest Development Trails:

(1) The willful tearing down, removal
or defacing any any sign, marker o
notice of the Forest Service,

(2) Mutilating, defacing, disturbing
removing, or destroying objects of nai-
ural beauty or of scenic value,

(3) Destroying, damaging, or removing
any living tree or plant, except during
maintenance operations and for resource
management.

(4) Creating an unsanitary condition
by leaving refuse, debris, garbage o
other wastes exposed, or permitiing the
discharge of harmful pollutants or ob-
Jectionable wastes Into streams, lakes or
other water sources,

(5) Blocking, restricting or otherwise
interfering with the use of the trall.

§ 212,21 Pacific Crest National Scenie

Trail.

The Pacific Crest National Scenic Trail
as defined by the National Trails System
Act, 82 Stat. 919, shall be adminfstered
primarily as a footpath and horseback
riding trail by the Forest Service in con.
sultation with the Secretary of the In-
terior, The use of motorized vehicles
along the Pacific Crest National Scenie
Trail is prohibited, except that the Fed-
eral agency administering the segment
of the trall involved may authorize by
permit use of such vehicles when neces-
sary to meet emergencies or to cnable
adjacent landowners or land users to
have reasonable access to their lands o
timber rights,

(Sec, 1, 30 Stat., 35, ns amended; 10 USO
551, bec. 208, 72 Stat, 807, 23 UL.0, 205 and
82 Stat. 010, 16 US.0. 1241, ef 3eq.)

Eflective Date. These regulations shall
become effective on December 10, 1975,

PauL A, Vaxoes Myor,
Acting Assistant Secretary for
Conservation, Research and
Education.

Novemeer 30, 1973.
[FR Doc.73-25710 Plled 12-4-73:8:45 am)

Title 46—Shipping

CHAPTER |—COAST GUARD, DEPART:
MENT OF TRANSPORTATION
SUBCHAPTER H—PASSENGER VESSELS
[CGD 73-247R]

PART 77—VESSEL CONTROL AND MI$
CELLANEOUS SYSTEMS AND EQUIPMENT

SUBCHAPTER |—CARGO AND MISCELLANEOUS
VESSELS

PART 96—VESSEL CONTROL AND MIS
CELLANEOQUS SYSTEMS AND EQUIPMENT

SUBCHAPTER U-—OCEANOGRAPHIC VESSELS

PART 195—VESSEL CONTROL AND MIS
CELLANEOUS SYSTEMS AND EQUIPMENT

Change in Approval Procedure for
Explosion-groof Flashlights

The purpose of the amendments I
this document is to reflect In §§ 77.35-9
(c), 96.35-5(c), and 195,35-5(¢) of Title
46, Code of Federal Regulations the cur-'
rent specifications for explosion-prod
fiashlights.

Explosion-proof flashlights, requird
as equipment of flremen on passenser
cargo and miscelianeous, and oceanc
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graphic vessels in §§ 77.35-5(c), 96.35-
5ic), and 195.35-5(c), must meet the
wpecifications  contained in Subpart
161.008 of Title 46, Code of Federal Reg-
ulations, and be Coast Guard approved.
This requirement is misleading because
it fails to reflect the altered specification
contained in Subpart 161.008.

subpart 161.008 was established in the
January 11, 1950 issue of the FEDERAL
RecisTeR (15 FR 128). It contained spec-
ifications for Type I (watertight), Type
I (explosion-proof), Size no. 2 (two-
cell). and Size no. 3 (three-cell) flash-
lights. Type II flashlights were required
io be explosion-proof and bear the label
of Underwriters' Laboratories, Inc, as
suitable for use in Class I, Group D, haz-
ardous locations in order to be approved
by the Coast Guard.

In the December 30, 1970 issue of the
FrorRAL REGISTER (35 FR 19966), the
specification for electric hand flashlights
for merchant vessels was amended to
apply only to watertight flashlights,
(formerly “Type I') thereby eliminating
the examination and approval of explo-
son-proof flashlights by the
Guard. However, the requirements for
explosion-proof flashlights contained in
15 77.35-5(¢), 96.35-6(c), and 195635-5
() were never amended to reflect this
change in the approval procedure.

This document corrects that oversight
by amending §§ 77.35-5, 96.35-5, and
195.35--5 to require that a 3 cell explosion-
proof flashlicht be listed by Under-
writers' Laboratories, Inc. and bear its
label, and by removing the requirement
that the flashlight must also be approved
by the Coast Guard.

Since the amendments in this docu-
ment are merely editorial changes, no-
tice and public procedure thereon are un-
necessary and they may be made effective
in less than 30 days.

In consideration of the foregoing,
Chapter I of Title 46, Code of Federal
Regulations is amended as follows:

1. By revising §§ 77.35-5(c), 96.35-5(¢c)
and 195,35-5(c) to read as follows:

§-....35-5 General.

. . - - .

L"cv Flashlights shall be of a type that
B

(1) Three-cell explosion-proof;

(2) IListed by Underwriter's Labora-
tories, Ine, and bearing its label; and

(3) Sultable for the hazardous atmo-
sphere in which it is used.

. - » - -
(R.S. 4405, as amended (46 US.LC. 378), RS,
462, as amended (46 US.C. 418), Sec. 6(b)
(1), 80 Stat, 937 (49 US.C, 1685(b) (1)); 49
CFR 146(b).)
Eflective date. These amendments shall
be effective on December 9, 1973,

Dated: November 26, 1973.

C. R. BENDER,
Admiral, U.S. Coast Guard
Commandant,
[FR D0¢.73-25706 Piled 12-4-73;8:46 am|]
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Title 47—Telecommunication

CHAPTER |—FECERAL
COMMUNICATIONS COMMISSION
[Docket No. 19T77)

PART 1—PRACTICE AND PROCEDURES

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CAKRRIERS

Domestic Telegraph Speed of Service
Studies

In the matter of amendment of sub-
part B of part 64 of the Commission’s
rules and regulations governing domestic
telegraph speed of service studies,

1. On July 9, 1973, the Commission
{ssued notice of proposed rulemaking,
FCC 73-718, concerning the conduct and
reporting of domestic telegraph speed of
service studies; §§ 64.201 through 64,295
were revised and new §§ 64,296 through
64.298 were added.

2. The changed rules appear desirable
because of changes in opérating methods
and service objectives of the Western
Union Telegraph Company. The com-
pany has recently replaced its multiple
reperforator switching center with a
single computer switching complex,
many company-operated offices have
been converted to agency operation, tele-
phone recording of messages has been
consolidated into three centralized tele-
phone bureaus, and former service per-
formance goals have been superseded by
delivery standards set forth in its tariffs.

3. The new rules would require West-
ern Union to make service measurements
on every 200th full rate message or
money order transiting its switching
computer, from time of filing to time
switched to the destination office, or di-
rect to TELEX or to TWX subscribers
over the 24-hour period daily. A monthly
summary report will be produced show-
ing volumes handled by time interval, in
15 minute segments. Terminal handling
speed of service (telephone, tieline, and
messenger deliveries) at local offices will
be sampled one business day a week using
procedures now prescribed in the rules
at the 25 largest telegraph centers. Serv-
{ce performance studies at agency offices
are also prescribed, and the new rules
provide for telephone speed of answer
studies over the 24-hour period at the
three centralized telephone bureaus.

4. The notice was published at 38 FR
18908, July 16, 1973, and interested per-
sons were given the opportunity to file
comments on or before August 20, 1973.
We_ have received one such comment,
from the Western Union Telegraph Com-
pany, which supports the proposed rule
changes.

5. Accordingly, for the reasons stated
in the notice of proposed rulemaking,
and by virtue of the authority contained
in sections 4(1), 201(b), and 218 of the
Communications Act of 1934 as amended,
revised §§ 64.201 through 64.205 and new
§8 64.206 through 64.298, are hereby
:ggpted. and shall be effective January 1,

4.

33475

6. It is further ordered, That also ef-
fective January 1, 1974, § 1.804 of the
rules shall be modified to delete refer-
ence to FCC Form 338-B. The sectlon as
revised shall read:

§ 1.804 Reports regarding domestic tele-
graph speed of service.

The Western Unfon Telegraph Com-
pany shall furnish monthly reports under
Subpart B of Part 64 of this chapter in
regard to speed of service performance at
its offices and agencies as prescribed In
§ 64.208 and on forms {llustrated in that
Section, and any additional recurring
monthly speed of service reports pre-
pared by the telegraph company, to-
gether with coples of related institutions
issued by the company to its field offices,
in accordance with Part 64 of this
chapter,

7. It is further ordered, That this pro-
ceeding is terminated.

(Secs. 4, 201, 218, 48 Stat, as amended,
1066, 1070, 1077; 47 US.C. 154, 201, 218.)

Adopted: November 14, 1973.
Released: November 20, 1973.

FeperaL COMMUNICATIONS
COMMISSION,
VincenT J. MULLINS,
Secretary,

Part 64, Subpart B, 47 CFR Ch. I Is revised
to read as follows:

Subpart B—Domestic Telegraph Speed of Service
Studies

(sear)

DuriNITIONS

Filing time.

Timeo delivered,

First attempt.

Tieline.

Identifying wire numbers.

Messenger route,

Time routed out,

Time returned,

Terminal handling speed of service,

Filing time to computer output speed
of service.

Speed of answer—Central Telephone
Bureaus (CTB).

64221 Agency speed of service,

INSTRUCTIONS YOR THE CoNDUCT OF TERMINAL
HANDLING SPEED OF SERVICE STUDIES

General Provisions

Offices and locations to be studied.

Types of mesaages to be tallled,

Exclusion of messages from tally,

Hours to be Included and selection of
study date.

Tallles; when made.

Suspension of tallying.

Volume of messagos to be tallled,

Selection of offices for tallying.

Selection of messages for tallylng.

Messages Dolivered by Telephone
64261 Seloction and tally.
Mesasages Dellvered by Tieline
64.271 Selection and tally.
Mossages Dellvered by Messenger

64.281 Route record data.
64.282 Selection and tally.

64.230
64.231
64232
64.233

064.234
64.235
64.236
64.237
64238
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InsTRUCTIONS POR THE Coxducr or Fiawe
Tz To Comrurzn Qurrur Srexp OF Szay-
E STUDIEs

64285 Procedures.

INSTRUCTIONS FOR THE COMDUCT OF CENTRAL
TerePHONE BUREAU Srexp oF Axswia
Sruores

64288 Procedures,

INSTRUCTIONS POR THE CONDUCT OF AGENCY
Srrxn or Sxavics STuniss

64200 Source of data.
64.201 wummnc_.

GEwanaL PrOVIXIONS

04207 Company instructions to affices mak-
ing studies.
64.208 Summary reports,

T of
Subpart B—Domestic Telegraph Speed

DEeFINITIONS
§ 64.202 Fiing time.

The time a message Is first accepted
at an office for transmission, except as
otherwize provided in this section.

(a) In the case of messages filed or
corrected over the telephone, the time
the transaction with the sender is com-
pleted shall be the time filed.

(b) In the case of messages filed over
manually terminated teleprinter, TWX
or Telex tielines, the filing time shall be
the acknowledgment or stamped re-
celved time, whichever is earlier. Where
messages are filed over a telefax tieline,
the filing time shall be the stamped re-
ceived time placed on the message upon
removal from the recorder. Where mes-
sages are filed over TWX, Telex or Info-
Com’ directly with the ISCS computer,
the filing time shall be the acceptance
time placed on the message by the com-
puter. In the case of manually termi-
nated tieline, If the sender is called back
to verify a questionable part of the
message, the original filing time shall be
used unless a correction is made by the
sender, in which case a new filing time

of the time the correction is
received shall be placed on the message.

(c) In the case of messages recefved
in an office by messenger, the time the
messenger returns to the office from the
pickup run shall be the time filed.

(d) In the case of messages filed at
the counter, the time the transaction
with the sender Is completed shall be the
time filed.

§ 64.203 Time delivered.

The time delivery of a telegram is
completed to the addressee (or to a per-
son authorized to receive the telegram
for the addressee), except as otherwise
provided in this section.

(a) For speed of service purposes the
first attempt to deliver a telegram shall
be considered to be the time of delivery.

(b) When delivery is made by tele-
phone, the time delivered Is the time
reading of a telegram is completed, or
the time the first attempt to deliver is
made,

(¢) When delivery is made by manual
teleprinter tieline (or manually by
Telex/TWX) or by tieline switching
equipment, the time delivered 15 the time
transmission of a telegram is completed,

RULES AND REGULATIONS

or the time of the first attempt to deliver.

(d) When delivery is made by telefax
tieline, the time delivered or time of first
attempt Is two minutes later than the
time a facsimile transmitter is con-
nected to the customer’s line for trans-
mission of the message.

(e) When delivery is made by messen-
ger, the time delivered or the time of the
first attempt to deliver for each

§ 64.204 First attempt.

(@) In the case of telephone delivery,
the time the sddressee’s telephon
ported to be busy or not answered, or
reported out of order, or the addressee
or someone authorized to accept the mes-
sage Is not available to receive the
m

essage.

(b) In the case of tieline delivery, the
time of first attempt is the time trans-
mission Is attempted but could not be
made because the addressee did not
answer or, having answered, requested
later transmission. Two minutes Iater
than such time is the time of first at-
tempt for facsimile tieline messages.

{c) In the case of messenger delivery,
messages returned to the office unde-
livered for any reason when first routed
out are “first attempts.” The time of the
first attempt to deliver shall be the time
routed out plus one-half of the interval
from the time routed out to the time
returned,

(d) In all such cases there shall be
noted on the message and delivery sheet
the “first attempt” time and the reason
for non-delivery.

(e) I unsuccessful attempts to deliver
by one method result in transfer to
another method for delivery, the mes-
sages shall not be tallied in the second
method, but shall be tallied as a first at-
tempt in the original method In those
cases when it is practicable to do so.

(f) Messages delayed in delivery due to
special instructions of the sender or ad-
dressee shall be excluded from tally as
provided in § 64.232.

§ 64.205 Tieline.

A direct circult connecting a telegraph
company’s office with a customer’s office
by teleprinter, telefax, TWX, Telex or
Info-Com for the purpose of accepting
and/or delivering telegrams.

§ 64.210 Identifying wire numbers.

A number assigned to messages sent
over each channel each day at office of
origin.

§ 64.212 Messcnger route.

A continuous trip of a messenger for
the physical delivery or pickup of tele-
grams entered on & Route Call Record.

§ 64.214 Time routed out.

The time a messenger is dispatched on
route.

§ 64.215 ‘Time returned.

The time a messenger returns to (he
office after completing a route.

§ 64216 Terminal kamdling speed of
service.

The elapsed time from the time trans.
mission is started from the computer to
the destination Western Union office un-
til time delfvered or first attempt. For
purposes of this measurement, messagpes
sent to agents shall be measured to the
time transmission to the agent s
completed.

§ 64.218 :“ﬂbg time 1o computer outpuy

The elapsed time from filing time to
the time transmission fs started to the
destination terminal (Western Union of-
fice, TWX station or Telex station).

§ 64.220 Speed of answer—Central Tele.
phone Bureaus (CTB).

The elapsed time on an Incoming tele-
pbmecanhmthestaﬂdﬂnﬂng at
meC'l'Buntiltbee&!llsmredbyn
recording operator,

§ 64.221 Agency Speed of Service.

The elapsed time in agency handling

on:

(a) Originating messages—{from filing

time to time transmitted to control office
(b) Terminating messages—{from time

transmissfon to the agent fs completed

to time routed out for messenger delivery

or time telephoned or first attempt.

INsTRUCTIONS FoR THE COXDUCT OF Tii-
MINAL HANDLING SpeEp oF SEavice
Srunies

General Provisions

§ 64.230 Offices and loeations 1o he
studied,

The Western Union Telegraph Com-
pany shall conduct weekly terminal han-
dling studies, in accordance with the
instructions contained herein, in the f0l-
lowing cities and locations:

Atlanta, Ga. New Orleans, La.
Baltimore, Md. New York, N.Y. (Al
Boston, Mass, Public Measage
Chicago, II1. Centers)

Cincinnati, Ohlo
Cleveland, Ohto

Philadelphin, Pa.
Oreg.
San Prancisco, Oullf.

Dalias, Tex.

Denver, Colo. St Louls, Mo.
Detroit, Mich. Washington, D.C.
Houston, Tex. Central Tel. Bureau:

Indianapolis, Ind. Moorestown, N.J.

Kanssas City, Mo, Bridgeton, Mo,
Los Angeles, Calif, Reno, Nev.
Miami, Pla. (Telephone dlys
Minneapolis, Minn only)

§ 64.231 Types of messages - . be tallicd.

Of the messages selected as hereinafter
provided, the following shall be tallied
by time intervals on speed of service tally
sheets: Domestic Full _Rate Including
Government and CAK, Domestic Full
Rate Money Order, CND and Full Rate
International (INTL), (For purposes of
this instruction, “Domestic” shall include
messages. originating in Canada and
Mexico as well as other "domestic” points
outside the United States,
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§64.232 Exclusion of messages [rom
tallys

Messages other than those specified in

wire, Press, Personal Opinion Messages
(POM), Overnight Telegrams, Deadhead,
confirmation coples of messages previ-
ously delivered, messages delayed in de-
livery due to special instructions of the
sender or addressee, and messages de-
layed due to closed hours of the
addressee,

§61.233 Hours 1o be included and se-

lection of study date,

Speed of service studies shall be made
on messages received at delivery office
petween the hours of 8 am. and 6 pm.,
local time, on one designated business
day each week, except as provided in
§1 64.235 and 64,282, The day to be desig-
nated each week, for each of the listed
offices in § 64.230, shall be selected at a
central point, from a random number
table, and the date so determined shall
not be communicated to the office in-
volved prior to 4 p.m. local time at that
ofice on the designated date.

£61.224  Tallies; when made.

Speed of service tallies shall be made
after 7 p.m. of the day of transmission
but not later than the day following
transmission, except any tally thus
scheduled to be made on & holiday or &
Saturday may be postponed until the
following business day.

§61.235 Suspension of tallying.

(s) Speed of service tallies shall not be
taken with respect to messages handied
on the following holidays: New Year's,
Washington's Birthday, Valentine’s Day,
Memorial Day, Independence Day, Labor
Day, Thanksgiving, and Christmas; and
on the last business day preceding each of
thess holidays.,

(b) In the event of a serious and un-
usual communication emergency such as
that caused by flood, earthquake, strike
by respondent’s employees, or fire, tally-
ing may be suspended at the offices af-
fected by such emergency. In the event
of suspension of tallies during an emer-
gency, messages handled during the
emergency need not be tallled.

§64.236 Volume of messages to be
tallied.

At each city studied (in New York City,
each PMC), there shall be sampled for
each method of delivery (telephone, tie-
line and messenger) not less than 50
messages in each delivery method (or all
avallable messages) .

§61.237 Selection of offices for tallying.

(a) Sampling for terminal handling
speed of service in each method shall be
limited to those offices in each city which
deliver an average of 50 or more mes-
sages daily by telephone, tieline or mes-
st:m;er: Provided, however, That if none
of the offices in a city deliver 50 or more
messages daily in a particular method of
delivery, then each such office shall be
considered as delivering an average of 50
messages per day in that method and as
‘::Ml!yinz under this section for tally-

g.
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(b) The volume to be sampled at each
office shall be determined as follows:

(1) Where there are no branch offices
in a city, the entire sample of 50 mes-
sages (or all available messages) in each
delivery method shall be taken at the
main office.

(2) Where there are one or more de-
livery branches in a city, the sample of 50
messages in each delivery method shall
be divided between the main office and
any branches delivering by that method
in the proportion that each office load
bears to the total delivered loan in that
method.

(3) The sample of 50 messages in the
tieline method shall be divided between
teleprinter (including TWX and Telex)
and telefax in the ratio of the respective
total city loads in these methods.

§ 64.238 Selection of messages for tally-
ing.

(a) The selection of individual mes-
aageswbetamedfrommedcllvered
message file of any method at any office
shall be determined from the identifying
wire number, as follows:

(1) A set of ten cards shall be pre-
pared, each card bearing one of the digits
0to9;

(2) The ten cards shall be thoroughly
shuflled face down followed by a cut of
the deck. The digit a) on the top
card after completion of the cut shall
determine selection of the messages to
be tallied. Messages in the files of the
types named in § 64.231, received at de-
livery office between 9 a.m. and 6 p.m.,
local time, on which the identifying wire
number ends in the digit selected shall be
withdrawn for tallying until the quota
for the day has been obtained.

(b) Offices shall select individual mes-
sages from the files for each method in
the following manner:

(1) Where delivered messages are filed
alphabetically, a card for each letter of
the alphabet shall be prepared. The set of
cards shall be shuffled face down and the
deck cut. The top card shall be drawn
after completion of the cut. The file shall
be searched befinning with the letter of
the alphabet drawn for individual mes-
sages of the types named in § 64.231
whose identifying wire number ends in
the digit drawn. If, after complete search
of the file for messages received at de-
livery office between 9 am. and 6 p.m,,
local time, the quota for tallying Is not
obtained, the succeeding alphabet card
or cards shall be drawn and used in the
order of their appearance in the pack
from the top down.

(2) Where delivered messages are filed
in sent number sequence or in delivered
time order or route records are filed in
route out or return time order, a set of 9
cards shall be prepared, each card bear-
ing one of the hours 9 am. to 10 am.
through 5 p.m. to 6 p.m. The set of cards
shall be shuflied face down and the deck
cut. The top cards shall be drawn after
completion of the cut, The file shall be
searched beginning with the hour drawn
for individual messages whose identify-
{ng wire number ends in the digit drawn.
If after complete search of the file for
messages of the types named in § 64.231
received at delivery office between 9 a.m.
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and 6 pm., local time, the gquota for
tallying is not obtained, another digit
shall be selected In accordance with
§ 64.238(n) (2).

Messages Delivered by Telephone
§ 64.261 Selection and tally.

(a) Offices and messages selected for
tallying in any city shall be determined
in accordance with §§ 64,236 to 64.238.

(b) Each selected message of the type
described In § 64.231 which was recelved
at delivery office between the hours of
9 am. and 6 pm., local time, shall be
tallied.

(¢) The interval of time to be tallied
for each message selected shall be from
the computer output time to the time de-
livered or time of the first attempt.

Messages Delivered by Tieline

§ 64.271 Selection and tally.

(a) For messages delivered by telefax
and manual teleprinter, TWX or Telex,
offices and messages for tallying in any
city shall be determined in accordance
with §§ 64.236 to 64.238.

(b) For messages delivered by tieline
switching equipment, the following
method for selection of messages to be
tallied shall be used:

(1) Each roll of monitor tape, on which
are recorded copies of messages dellvered
by tleline switching equipment shall be
designated with a separate number;

(2) A number card shall be prepared
for each numbered roll of monitor tape,
The entire set of cards, representing an
equal number of monitor rolls, shall be
thoroughly shuffted face down daily and
the deck cut. The required number of
cards shall be withdrawn from the top
of the deck after completion of the cut
to determine the monitor roll or rolis
from which tallies will be made. These
cards shall be withdrawn and used in the
order of their appearance in the pack
from the top down;

(3) A digit shall be selected, as out-
lined in § 64.238(a) ;

(4) Each message of the types named
in § 64.231 iIn the selected monitor tape
rolls received at delivery office between 9
a.m. and 6 p.m., local time, on which the
identifying wire number ends in the digit
selected shall be tallied, until the quota
is obtained.

(¢) The interval of time to be tallied
for each message selected shall be from
the computer output time to the time de-
livered or time of the first attempt.

Messages Delivered by Messenger

£ 64.281 Route record data.

At all offices in the cities enumerated
in § 64.230 where tallies are required to
be made, the following shall be entered
on route records: (a) The ldentifying
wire number of each message: (b) the
computer output time for each message
of the types named in § 64.231 except for
confirmation copies of messages previ-
ously delivered; (¢) the time s messenger
{s dispatched on each route carrying
messages; and (d) the time of return
from the route.

§ 64.282 [ “ection and tally.

(a) Offices and messages selected for
tallying in any city shall be determined
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in ag.ooldance with §§ 64.236 through

(b) Each message of the type described
in §64.231 which was received at de-
livery office between the hours of 9 am.
and 6 p.m., local time, shall be tallled,

tempt (see §§ 64.203 and 64.204).

INSTRUCTIONS FOR THE CONDUCT OF FILING
TIME TO COMPUTER OUTPUT SPEED OF
SERVICE STUDIES

§ 64.285 Proeedures.

Continuous studies shall be made of
the elapsed time from filing time to com-

or money order transiting the computer
and will include messages which origi-
nate as Teleprinter Computer Service
(TCS) inputs by Telex, TWX and Info-
Com customers as well as those origi-
nating at West Union offices.

INSTRUCTIONS FOR THE CONDUCT OF CENTRAL
TELEPHONE RBUREAU SPEED OF ANSWER
STUDIES

8§ 64.288 Procedures.
Continuous studies will be made of the

Nevada. Monthly reports shall be made

for each of the bureaus showing the per-

centage of calls answered within 20 sec~

onds and also the percentage of calls

answered within 50 seconds.

INSTRUCTIONS FOR THE CONDUCT OF AGENCY
SPEED OF SERVICE STUDIES

§ 64.290 Sonrce of data.

Agency speed of service studies shall be
prepared from summary data contained

RULES AND REGULATIONS

in Western Union’s Agency Inspection
Guide List, Form WU 16, for Class 8-C
and Class 11-B agencies, which forms
shall be collected and maintained at the
Company’s Washington, D.C. head-
quarters.

§ 64.291 Method of tallying.

(a) As inspection forms are received
during the month to be studied, such
forms shall be sorted and filed in:

(1) Chronological order of inspection
date, and

(2) Administrative area order.

(b) At the close of the study month
the forms shall be held in & separate file
from those received in the ensuing month
for speed of service sampling.

(¢) The forms for each administrative
area shall be studied on a random sam-
pling basis as follows:

(1) The number of forms for each
area under study shall be determined;

forms to be sampled shall be determined
mmeronwmmmmm
e:

Number of
forms in Bamplo size Bample selection
Hiven aren
)
all ftems. ... all Rems
random number table
2 ........... random number table
seae 30007 randotn number table
b R T mndom number table
| _SITs mately 1 of 2, e
@ lnuubm 1of 2, ran-
.......... L A
* Socn st
A oo approx. overy 3rd ltem,
mandom start
o sar: MR vaien approx. every 4th ftem
] appro ey Sth ftem”
........... X. every >
- random start o
e s b APpOX.  every b
randormn start
| LTI K spprox. -v-,m oth e,
[ LA spprox, every 10th [tem,
-0, ... [ SRR AN approx. every I5th ltem,

(3) The sampling process will begin
and proceed based upon selection from

& random number table.

(4) The speed of service data from
each inspection form selected shall be
tallied on the prescribed form, using 3
separate form or series of forms for each
administrative area.

(d) Each form shall be summarized in
the lower portion of the prescribed form.
utilizing the Iast page of a series for the
purpose,

(e) The study and summary forms
shall be submitted to the Commission in
“work paper™ form upon completion of
the studles for all administrative areas,

GENERAL PROVISIONS

64.297 instruction : to offices
§ Company

Two copies of all general Instructions
fand of any amendments thereto) issued
to field offices for the purpose of com-
plying with §1.804 of this chapter and
§§ 64.201 to 64.298 shall be filed with the
commission upon issuance.

§ 64.298 Summary reports.

The following reports shall be sub-
mitted monthly in quadruplicate, on
designated forms, no later than the 25th
of the month following the month under
report:

(a) The results of the studies of ter-
minal handling speed of service at the
cities and installations indicated in
§ 64.230.

(b) The results of the computer anal-
¥sls of flling time to computer outpul
speed of service as described in § 64.285

(¢) The results of speed of answer
studies at the three Central Telephone
Bureaus, as described in § 64.288.

(d) The results of agency speed of
service studies as described In § 64.291.
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Monthly Summary of Adgency Sneed of Service
The Western Union Telegraph Company

Arca Month

: DELIVERY * l ORIGINATING ** !
Numiber oL Messages | Rumber Of He55aGLS |

‘ Jithin 60 Within 20 |

City Tallied | Minutes Tallicd Minutes
| |
| |
| l
| |
| i
i
T
!
i
-

Total
L

* Flapsed time from time received to time dispatched or telephoned
** plapsed time from time- filed to time of transmission

SUMMARY

———

e e

DELIVERY ORIGINATING

Total Agencies saupled —— Total agenciecs sampled

Fotal messages tallied — - Total messagcs tallied

:Otal messages: within -60 mins. Total messages within 30 mins .——
Performance pexcentage — Performance pcrcentage

No, 233—Pt. I—b
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Monthly Speed of
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Scrvice Summary

(Filing 11

a2 to Computer Output Time)

The Western Union Telegraph Company

Month

Time

in

Minutecs

Number of Full Rate
Messages Sampled

Cumylative Percent
Switched

00~-15

15-30

30-45

45-60

60~75

75-90

90-1.05

105-120

120-135

135+

Monthly Summary of Telephone Speed of Answer

(Central Telephone Bureaus)

The Western Union Telegraph Company

Month

Bridgeton, Mo.

Mooxestown, N. J. Reno, Nev.

Days
of
Week

Volume

Pct. Ans. Pct. Ans. Pct. Ans.

20 S0 20

50 20 | 50

Sec. |Sec. |Volume | Sec. | Sec, |[Volume | Sce. [Sec.

Sundays

Mondays

Tuesdays

Wednesdays

Thursdays

Fridays

Saturdays
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Monthly Summary of Terminal llandling Spded of Service

(Computer Output: Yime to Time Delivered)

The Western Union Telegraph Company

Honth
Telephone : Tieline Messenger
Deliveries Deliveries Deliveriesg
Average Average
Numbex: A;crgge Number Speeé Numbex Soeeé
Location Messages (Mgﬁs) Hessages| (45 ,q) Messages (ﬂinsl;;
Central
Telephone Burs < - _ -
Bridgeton o ;LC:::E:;;,
ioorestown = = ] Eg;zg%
Reno Pl T

Atlanta

Baltimore

posion

Chicago

Cincinnati

gleveland

| Dallas

Indiananolis

| Kansas Citly

| LOS Angeles

Miami

Minncapolis

|New Orxleans

New York

PiC 1

| PMC 2

PMC 3

PMC 4

PMC 5

L__PHC &

P 2

hiladelnhin

jortland

San FPrancisco

St. Louis

Washington, DC

[FR Doc.73-26544 Piled 12-4-73;8:45 am |
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Title 49—Transportation

CHAPTER X-—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[8.0. 1001; Amat. 4]
PART 1033—CAR SERVICE
Norfolk and Western Railway Co.

AL a session of the Interstate Com-
merce Commission, Rallroad Service
Board, held in Washington, D.C., on the
29th day of November 1973.

Upon further consideration of Service
Order No. 1091 (37 FR 4917, 12497; 38
FR 877 and 14754), and good cause ap-
pearing therefor:

It is ordered, That:

§1033.1091 Service Order No. 1091
(Norfolk and Western Railway Company
authorized to operate over tracks of Penn
Central Transportation Company,
George P. Baker, Richard C. Bond, and
Jervis Langdon, Jr., Trustees) be, and it
15 hereby, amended by substituting the
following paragraph (e) for paragraph
(e) thereof: .

(e) Ezxpiration date, This order shall
expire at 11:59 p.m., February 28, 1974,
unless otherwise modified, changed, or
suspended by order of this Commission,

Effective date. This amendment shall

become effective at 11:59 p.m,, Novem-
ber 30, 1973,
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, ax amended; 49 USC, 1, 12, 15, and
17(2). Interprots or applies Secs, 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
s;(g;.a)t. 911; 40 US.C. 1(10-17), 15(4), and
1 3

It is further ordered, That coples of
this amendment shall be served upon the
Assoclation of American Rallroads, Car
Service Division, as sgent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that notice of this amendment shall be
glven to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing it with the Director, Office
of the Federal Regilster.

By the Commission, Rallroad Service
Board.

[sEAL) RosesTr L. OswWALD,
Secretary.

[PR Doo.73-25774 Plled 12-4-73;8:45 am]

18.0. 1125; Amdt. 2]

PART 1033—CAR SERVICE
St. Louis-San Francisco Railway Co.

At a session of the Interstate Com-
merce Commission, Rallroad Service
Board, held in Washington, D.C,, on the
20th day of November 1973,

Upon further consideration of Service
Order No. 1125 (38 FR 6883 and 19126),
and good cause appearing therefor:

Itis ordered, That:

$ 1033.1125 Service Order No, 1125 (St.
Loulis-San Francisco Railway Company
authorized to operate over tracks of the

RULES AND REGULATIONS

Kansas City Southern Rallway Com-
pany) be, and it is hereby, amended by
substituting the following paragraph (e)
for paragraph (e) thereof:

(¢) Expiration date, The provisions of
this order shall expire at 11:59 p.m.,
May 31, 1974, unless otherwise modified,
changed, or suspended by order of this
Commission.

Effective date. This amendment shall

become effective at 11:59 p.n., Novem-
ber 30, 1973.
(Becs. 1, 12, 16, and 17(2), 24 Stat. 870, 383,
384, a5 amended; 49 US.C. 1, 12, 15, and
17(2). Interprets or applies Secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911; 40 US.0, 1(10-17), 16(4), and
17(2).)

It s further ordered, That a copy of
this amendment shall be served upon the
Assoclation of American Railroads, Car
Service Division, as agent of all raflroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Rallroad Association; and that no-
tice of this amendment be given to the
general public by depositing a copy in
the Office of the Secretary of the Com-~
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the Fed-
eral Register.

By the Commission, Railroad Service
Board.

[sEaL] RoserT L. OSWALD,

Secretary.
| PR Doc,73-26775 Filed 12-4-73;8:45 am)

[REV. 5.0, 1138; Amdt, 1]
PART 1033—CAR SERVICE

Colorado and Southern Railway Co. and
Colorado & Wyoming Railway Co.

At a session of the Interstate Com-
merce Commission, Rallroad Service
Board, held in Washington, D.C,, on the
28th day of November 1973,

Upon further consideration of Revised
Service Order No. 1138 (38 FR 14943),
and good cause appearing therefor:

It is ordered, That:

§ 1033.1138 Rev. Service Order No. 1138
The Colorado and Southern Rallway
Company authorized to operate over
tracks of the Colorado & Wyoming Rall-
way Company. The Colorado & Wyoming
Railway Company authorized to operate
over jointly owned tracks of the Atchi-
son, Topeka and Santa Fe Rallway Com-
pany and the Colorado and Southern
Raillway Company be, and it is hereby,
amended by substituting the following
paragraph (f) for paragraph (f) there-
of

(f) Expiration date. The provisions of
this order shall expire at 11:59 p.m,,
March 31, 1974, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.

Efective date. This amendment shall
become effective at 11:59 p.m., Novem-
ber 30, 1973.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 US.C. 1, 12, 15, and
17(2). Interprots or applies Secs, 1(10-17),

156(4), and 17(2), 40 Stat. 101, a5 amended,
s;g)u)t. P11; 490 US.C. 1(10-17), 15(4), and
1 S

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Raflroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this amendment be given to the
general public by depositing a copy in the
Office of the Secretary of the Commis-
slon at Washington, D.C., and by filing it
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board.

[sEAL] Rosert L. OSWALD,

Secretary.
[FR Doc.73-25776 Plled 12-4-73:8:45 am)

Title 15—Commerce and Foreign Trade
SUBTITLE A—OFFICE OF THE SECRETARY
OF COMMERCE

PART 6—STANDARDIZATION OF DATA
ELEMENTS AND REPRESENTATIONS

Pursuant to the authority delegated to
the Secretary of Commerce by Execu-
tive Order 11717 (38 FR 12315, dated
May 11, 1973), Subtitle A of Title 15 of
the Code of Pederal Regulations Is here-
by amended to ndd a new Part 6 which
implements the provisions of section 111
(1) (2) of the Federal Property and Ad-
ministrative Services Act of 1949, as
amended (79 Stat. 1127). This new Parl
6 supersedes and replaces in its entlrety
the provisions of Office of Management
and Budget Circular A-86 entitled.
“Standardization of data elements and
codes In data systems", dated Septem-
ber 30, 1967 which was rescinded by the
Director of the Office of Management
and Budget on August 29, 1973 through
a letter to the Heads of Executive De-
pariments and Establishments, same
subject.

Part 6 provides policy and identifies re-
sponsibilities of executive branch depart-
ments and independent agencies for &
government-wide program for the stand-
ardization of data elements and repre-
sentations used in Federal automated
data systems. The principal features of
Part 6 are described In the attached ex-
planatory statement,

Part 6 shall become effective on De-
cember 5, 1973.

Issued: November 28, 1973.

Freperice B. DENT,
Secretary of Commerce.

EXPLANATORY STATEMENT

Public Law 89-306 (79 Stat. 1127) of
October 30, 1965, amended Title I of the
Federal Property and Administrative
Services Act of 1949 (63 Stat. 377) and
made provision for the economic and
efficient purchase, lease, maintenance.
operation and utilization of automalc
data processing equipment by Federal
departments and agencies.
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Pursuant to this statute, the Secretary
of Commerce is authorized (1) to pro-
vide agencies and the Administrator of
General Services with ‘sclentific and
technological advisory services relating
to automatic data processing and related
svstems, and (2) to make appropriate
recommendations to the President re-
lating to the establishment of uniform
Federal automatic data processing
standards. The Secretary of Commerce
is also suthorized to undertake neces-
sary research in the sciences and
technologies of automatic data process-
ing computer and related systems. The
authority conferred upon the Secretary
of Commerce s exercised subject to the
direction of the President and to fiscal
and poliey control exercised by the Office
of Management and Budget.

By letter to the Secretary of Com-
merce from the Acting Director of the
Office of Management and Budget, dated
December 15, 1966, policy guidance was
provided concerning the implementation
of Public Law 89-308 (79 Stat. 1127).
This policy guldance provided guldelines
on the development of voluntary com-
mereial standards and recommendations
for uniform Federal standards. The
standardization of data elements and
codes was excluded in this policy guld-
ance letter,

The Office of Management and Budget
on September 30, 1967, issued Circular
A-86 entitled “Standardization of data
clements and codes in data systems."
This Circular (A-86) identified respon-
sibilities and provided policies and guide-
lines for the management of activities in
the executive branch regarding the de-
velopment and application of standard
data elements and their related codes
in data systems. The Office of Manage-
ment and Budget retained the function
of providing leadership of the standards
program within the executive branch on
this subject.

On April 30, 1871, in & memorandum
to the Director, Office of Management
and Budget, the President authorized
and empowered the Director to act
finally on behalf of the President, upon
recommendations concerning the estab-
lishment of automatic data processing
standards for use by Federal agencies.
Executive Order 11717 of May 9, 1073,
transferred to the Secretary of Com-
merce all functions being performed on
that date by the Office of Management
and Budget relating to the establish-
ment of government-wide automatic
data processing standards, including the
function of approving standards on be-
half of the President. In this Executive
Order (11717) the Director of the Office
of Management and Budget retained
oversight responsibllities for the trans-
ferred functions. :

On August 29, 1973, in a letter to the
Heads of Executive Departments and
Agencies, the Director of the Office of
Management and Budget rescinded OMB
Circular No. A-86 and stated that revised
policles and procedures in regard to the
standardization of data elements and
codes would be issued by the Department
of Commerce. This amendment to Title
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15 of the Code of Federal Regulations
to add Part 6 is the embodiment of this
direction provided by the Director of the
Office of Management and Budget.

The new Part 6, in addition to incor-
porating the general provisions of the re-
scinded Office of Management and
Budget Circular No. A-86, provides clarl-
fications and other changes deemed es-
sential and appropriate for the effective
management and operation of a stand-
ards program for data elements and
codes. The principal changes and addi-
tions to Office of Management and
Budget Circular No, A-88 provided in
the new Part 6 are identified and de-
scribed below:

Title—Standardization of Data Ele-
ments and Representations. The desig-
nation of the Part “Standardization of
Data Elements and Representations” is
a change to the title of Office of Man-
agement and Budget Circular No. A-86.
The use of the term “representations”
is a broader term than “codes” in that
it includes codes, abbreviations, names
and numeric values, It also avaids con-
fusion with other uses of the term
“codes” as In character codes, self-
checking codes, redundancy codes and
programming codes,

Section 6.1 Purpose: This section indi-
cates the transfer of functions pre-
scribed In Executive Order 11717 and
defines the relationship of the provisions
of the Part to Office of Management and
Budget Circular No. A-46.

Section 64 Glossary: This section
provides clarification of terms and adds
new terms needed to describe data
standards. The terms used are those de-
fined in Federal Information Processing
Standard 20, “Guidelines for Describing
Information Interchange ~Formats”
which has been additionally approved by
the American National Standards In-
stitute as a voluntary national stand-
ard (X10,1-1973). These terms are pro-
vided in an appendix as noted in § 6.4,

Section 6.5 Twpes of standards: This
section provides for two additional types
of standards (i.e,, De facto practices and
Unit standards).

Sectlon 6.6 Policies: This section pro-
vides for a relative ranking of the types
of standards; the need to assure that ap-
plicable statutes, regulations and Execu-
tive orders are complied with to protect
sensitive and classified data files; and
the requirement to cooperate with af-
fected activities outside the Federal
Government in the development and im-
plementation of data standards.

Section 6.7 Responsibility: This sec-
tion lists the responsibilities of the De-
partment of Commerce and Executive
Branch departments and agencies, In
addition to the responsibilities for main-
taining registers and providing advisory
services as in Office of Management and
Budget Circular No. A-86, the National
Bureau of Standards is assigned the
major operational functions for the
standardization of data elements and
representations. The Secretary of Com-
merce approves Federal general and
Federal program standards.

The responsibilities of Federal depart-
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ments and independent agencies are for
the most part & continuation of respon-
sibilities reflected in the rescinded Office
of Management and Budget Circular No.
A-86, The need to assess the impact,
benefits and problems related to the im-
plementation of approved standards is a
new responsibility.

Section 6.8 Exceptions, deferments
and revisions of Federal standards: This
section is a change from Office of Man-
agement and Budget Circular No. A-86
in that all such requests are coordinated
in advance with the National Bureau of
Standards rather than with various
Government agencles.

Section 6.9 Eflect on previously issued
standards: This section continues the
standards previously approved under the
provisions of OfMce of Management and
Budget Circular No. A-86.

Subtitle A of Title 15 of the Code of
Federal Regulations is amended by add-
ing & new Part 6, reading as follows:

61
62

Purpose.

Background,

Glossary.

6.4 Glosarry.

Types of standards.

Policles,

Responsibilities

Exoceptions, deferments and revisions of
Federal standards.

69 Effect on previously lssued standards

Appendix A—QGlossary of terma,

AurHonrry: 79 Stat, 1127; Executive Or-
der 11717, dated May 9, 1973 (38 PR 12315,
dated May 11, 1873).

§ 6.1 Puarpose.

(a) The purpose of this part Is to im-
plement the provisions of section 111(f)
(2) of the Federal Property and Admin-
istrative Services Act of 1949, as amend-
ed (79 Stat. 1127) and Executive Order
11717 of May 9, 1973 (38 FR 12315, dated
May 11, 1973). It supersedes and replaces
in its entirety Office of Management and
Budget Circular A-86 entitled, “Stand-
ardization of data elements and codes
in data systems", dated September 30,
1967. Office of Management and Budget
Circular No. A-86 was rescinded by the
Director of Office of Management and
Budget on August 29, 1973,

(b) This part Identifies responsibilities
and provides policies and guidelines for
the management of activities in the Ex-
ecutive Branch relating to the develop-
ment, implementation and maintenance
of standards for data elements and rep-
resentations used in automated Federal
data systems. Its provisions complement
the standards and recommendations
that have been or may be fssued under
the statistical procedures prescribed by
Office of Management and Budget Cirou-
lar A-46.

£ 6.2 Background.

(a) Recent advances in computer and
communications technologies have made
possible the wider use of data and pro-
grams that are developed or generated
to meet mission requirements of Federal
departments, agencies, and activities,
While the extended use of these data and
programs can contribute to reduced costs
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in government operations and improved
services, the full advantages of these new
technlcal capabilities cannot be realized
unti! standards are developed and imple-
mented which will provide for the uni-
form ldentification, definition and rep-
resentation of data. These standards for
data must also be accompanied by sup-
porting standards for representing
graphic characters (alphabets, numbers,
and other symbols), communications
and device controls. In addition, it is
essential to have standards that provide
for interchangeable media (e.g., tapes,
cassettes and disks) covering both physi-
cal and logical specifications.

(b) There is an ever increasing need to
interchange data and programs with
state, local and other governments, and
with Industry and the public. This adds
further emphasis and dimension to the
need for responsive standards that will
facilitate interchange.

(¢) This part defines a Federal-wide
program for standardizing data elements
and representations which are used and
interchanged in Government data sys-
tems., Other approved  standards and
guidelines issued by the National Bureau
of Standards in the Federal Information
Processing Standards series of publica-
tions address related ADP subjects and
A/reas.

§ 6.3 Objectives

The principal goal in standardizing
data elements and representations is to
make maximum utilization of the data
resources of the Federal Government
and to avold unnecessary duplications
and incompatibilities in the collection,
processing, and dissemination of data.

§ 6.4 Glossary

Appendix A of this part provides a
glossary of terms as used In this part and
in descriptions of data.

§ 6.5 Types of standarde

For the purposes of this part, the fol-
lowing types of practices and standards
are identified for data elements and rep-
resentations:

(a) De factor practices. Those data ele-
ments and representations in current
use that have not been subjected to of-
ficial or formal standardization.

(b) Unit sltandards. Those data ele-
ments and representations that have
been approved by an authorized official
for use within that unit. (A unit for pur-
poses of this part is any Federal orga-
nization within the executive branch of
the government, which is at a Jower
organizational level than an executive
department or independent agency).

(c) Agency standards. Those data ele-
ments and representations that have
been approved by an authorized official
for use within an executive department
or independent agency.

(d) Federal program standards. Those
data elements and representations that
have been approved by the Secretary of
Commerce for use in a particular pro-
gram or mission where more than one
executive branch department or inde-
pendent agency is inveolved with their
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use. For example, those standards that
could be approved and prescribed for use
are those which include, but are not
limited to, Pederal-wide personnel, com-
munications and transportation data

systems.

(e) Federal general standards. Those
representations that have been approved
by the Becretary of Commerce for Fed-
ernl-wide use by executive departments
and independent agencies in all Federal-
wide programs and for use in all Federal
data systems. For example, this includes
such representations as calendar dates,
state abbreviations and codes, and codes
for standard metropolitan statistical
areas,

(f) American national standards.
Those data elements and representations
that have been approved for voluntary
national use by the American National
Standards Institute.

(g) Imternational standards. Those
data elements and representations that
have been approved by the International
Organization for Standardization (IS0),
for voluntary use by member nations and
international organizations.

§ 6.6 Policies.

The following policies apply to the de-
velopment, implementation, and mainte-
nance of data element and representation
standards:

(a) Data Elements and representa-
tions that are prescribed for interchange
among more than one executive depart-
ment or agency or with the private sector
including industry, state, local, or other
Governments, or with the public at large
will be considered for standardization as
either Federal general or Federal pro-
gram standards.

(b) Federal general standards are the
highest level standards followed by Fed-
eral program standards, agency stand-
ards and unit standards in that order.
This order establishes & precedence for
standards use. For example, a Federal
general standard will be used and will
supplant a Federal program, agency or
unit standard. Likewise a PFederal pro-
gram standard takes precedence over an
agency or unit standard.

(@) Approved standards will be imple-
mented by all Federal agencles in all
circumstanees where technical, operating
and economic benefits can be expected to
result, These standards will be considered
on the basis of thelir long term benefits
and advantages to the Government at
large. Local inconveniences or short-term
conversion costs need to be recognized,
but such factors will not be considered
overriding deterrents to the development,
implementation, and maintenance of
standards that are capable of reducing
overall government operating costs or
providing improved Government services.

(d) Existing standards will be consid-
ered for adoption as Federal general or
program standards when these are deter-
mined to meet Federal requirements or
can readily be adapted to do so.

(e) Approved standards and revisions
thereto will be implemented on a time
phased basis in order to minimize dis-

ruption and conversion costs. Conversion
costs will be identified and considered i
the submissions of annual budget esti-
mates.

(I) Although data element and repre-
sentation standards are developed and
implemented to provide for the effective
interchange and processing of data, Fed-
eral departments and agencies must
comply with applicable statutes, regula-
tions and executive orders to assure that
sensitive or classified data are adequa tely
protected and that only authorized dis-
closure or release of such data is allowed,

(g) In the formulation of standards
for data elements and representations
which will have implementation impact
on state and local governments, industry
or other segments of the private sector,
arrangements will be made to establizh
necessary linisons and coordinations with
these interests to consider their needs
and potential problems in responding to
Federally imposed reporting require-
ments,

§ 6.7 Responsibilities.

Responsibllities for the standardization
of data elements and representations are
outlined below:

(8) Department of Commerce, The De-
partment of Commerce will provide
leadership of an executive branch pro-
gram for standardizing data elements
and representations, Within the Depart-
ment the following specific responsibili-
ties are assigned:

(1) Secretary of Commerce. The Sec-
retary of Commerce, on behalf of the
President, approves all Federal Informa-
tion Processing Standards. For data ele-
ments and representations, this approval
will include both Federal general and
Federal program standards.

(2) National Bureaw of Standards
The National Bureau of Standards will:

() Arrange with appropriate exccu-
tive branch departments and independ-
ent agencies to assume leadership and
undertake responsibilities for the devel-
opment and maintenance of specific Fed-
eral program and Federal generl
standards.

(i) Arrange for the publeation and
promulgation of approved Federal gen-
ernl and Federal program standards.
These will be promulgated by the Na-
tional Bureau of Standards as Federal
Information Processing Standards, The
responsibility under this subparagraph
fncludes the authority to modify or super-
sede these standards whether issued
under this regulation or prior to the
-effective date of this regulation.

(i) Maintain and promulgate selected
registers of data element and representa-
tion standards and practices that are
under development or are in current use.

(iv) Provide procedures, guidelines and
criteria to assist Federal departments
and agencies in the development, imple-
mentation, and maintenance of stand-
ards.

(v) Provide technical assistance, as re-

agencies on matiers concerning the utili-
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cation of automatic data processing and
standardization.

(vl) Arrange for the assessment of the
need, impact, benefits and problems re-
lated to the fmplementation of proposed
and approved 4y

(vil) Coordinate requests for excep-
tons to and deferments on the imple-
mentation of approved Federal stand-
ards.

(vill) Arrange for and coordinate ap-
propriate Federal represeéntation and
participation on voluntary industry com-
mittees.

(ix) Arrange for appropriate lialson
with state, local and other governments
on matters of mutual interest or concern
relating to Pederal development, imple-
mentation, and maintenance of stand-
ards.

(b) Departments and independent
agencies. Each of these organizations
will:

(1) Implement approved Federal
standards that are announced under the
provisions of this Part and assist the
National Bureau of Standards in the as-
sessment of the need, impact, benefits
and problems related to the implementa-
tion of approved standards,

(2) Assume leadership and support of
responsibilities for the development of
Federal general and Federal program
standards &as may be mutually arranged
by the National Bureau of Standards.

(3) Establish within their organiza-
tions, mechanisms for the development,
implementation and maintenance of
agency and unit standards where such
efforts will contribute to reduced costs
or improved services.

(4) Establish appropriate procedures
and mechanisms within their organiza-
tions for the dissemination and imple-
mztauon of approved Federal stand-
Aras,

(5) Review and provide information
and comments on proposed standards
that are being considered for Federal
adoption. This includes the analyses nec-
essary to assess implementation impact
and potential savings or improved
services.

(6) Prepare and submit selected regis-
ters of data elements and representations
within the data systems of the depart-
ment or agency as may be arranged by
the National Bureau of Standards. These
registers will be used as a source refer-
ence to avold duplication in the design of
new data elements and representations
and to assist {n determining possible sub-
jects for future standardization.

(7) Provide participation on commit-
tees and task groups that may be formed
to develop and maintain Federal general
or Federal program standards.

(8) Provide participation, as requested
by the National Bureau of Standards, on
committees and task groups that may be
formed to develop and maintain volun-
tary industry standards for use nation-
ally and internationally.

(9) Designate an office or official to
act as a single point of contact on mat-
ters related to this part.
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§ 6.8 Exceptions, deferments, and revi-
sions of Federal standards.

Requests for exceptions, deferments
and revisions of standards will be for-
warded to the National Bureau of Stand-
ards for consideration and/coordination.
These requests will provide detailed jus-
tification for the exception, deferment
or revision deemed necessary. These
should be submitted at least forty-five
days in advance of any exception or de-
ferral action.

§6.9 Effect on previously issucd stand-
ards.

All standards that were issued under
the provisions of Office of Management
and Budget Circular No. A-86 prior to
the effective date of this regulation re-
main in effect unless modified or super-
seded pursuant to the provisions of the
regulations in this part.

ArvEnDIX A—GLOSSARY oF TeRMS

This Glossary includes definitions of terms
used in this Part. Additional terms applicable
to dats standardization are provided for pur-
poses of clarification. The terms and defini-
tions are either from established vocabularies
or have been defined for purposes of this
Part.

Attribute Data Element—A data element
that is used to qualify or quantify another
data element (e.g., “Date of Birth" and “Mall-
ing Address” would be attribute data ele-
ments in & personnel file where the primary
element(s) 1s/are used 0O dentify the
person).

Character Type—An indication of the type
of characters or bytes to represent a value
(Le., slphabetic, numeric, pure alphabetic,
pure numeric, binary, packed numeric, ete.) .

Alphabetio—A representation which is ex-
pressed using only letters and punctuation
symbols.

Alphanumeric—A representation which is
expressed using letters, numbers, and punc-
tuation symbols,

Binary—A reopresentation of numbers
which 1s expressed using only the numbers 0
and 1, e.g., 5 15 expressed as 101.

Numeric--A representation which Is ex-
pressed using only numbers and selected
mathematical punctuation symbols.

Packed Numeric—A representation of nu-
meric values that campresses each character
representation in such a way that the arigi~
nal value can be recovered, ¢.g., In an eight
bit byte, two numeric characters can be rep-
resented by two four bit units,

Pure Alphabetic—A representation which
is expressed using only letters.

Pure Alphanumeric—A  representation
which is expressed using only letters and
numbers.

Pure Numerio—A representation which is
expressed using only numbers.

Composite Data Element (Data Chain)—A
data element that has an ordered string of
related data items that can be treated as o
group or singly, eg., & data element named
“Date of Birth” could have the data items,
“Year”, “Month", and “Day of Month",

Context Dependent Definition—A state-
ment of meaning that relies upon a situation,
background, or environment for proper
interpretation.

Date Code—A coded representation used to
idontify a dats item. Usually codes are de-
signed according to established rules and
criteria, and only by chance form a phonetic
word or phrase.

Data Element—A basic unit of identifiable
and definable Informsation, A data element
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occuples the space provided by ficlds in a
record or blocks on a form. It has an iden-
tifying name and value or values for express-
ing a specific fact, For example, & data ele-
ment named “Color of Eyes” could have re-
corded values ot “Blue (a name)", “BL (an
abbreviation) ' or “08 (a code)." Stmilarly, &
dnta element named “Age of Employee"
could have a recorded value of "28 (& nu-
meric value)."

Data Element Abbreviation—An abbrevi-
ated form of the data element name.

Data Element Definition—A statoment of
the meaning of & data element.

Data Element Name—A name used to iden-
tify o datn element,

Data Element Source—An identification
of the source or provider of the particular
data clement, Le., individual, organization,
sensor, computation, ete.

Data Element Tag (Data Element Code)—
A symbolic tag used to identify o daia
element,

Data Item~—The expression of a particular
fact of A data element o.g., “Blue" may be n
data item of the data element named “Color
of eyes”™.

Data Item Abbdreviation—An abbreviated
form of the data item name.

Data Item Definitfon—A statement of the
meaning of a data item.

Data Item Name—A name used to identify
o data ftem. =

Dependent Code—A code that has seg-
ments which are dependent upon other seg~
ments in order to provide unique identifica-
tion of the coded item, Usually, codes having
classification significance sre dependent
codes,

Field—In a record, a specific area used for
representing a particular category of data,
e, & group of card columns used to express
A wage mte.

Field Length—A measure of the length
(stze) of a field, usually expressed in units
of characters, words, or bytes,

Fleld Length Type—An indication of
whether the field of a record s fixed or yari-
able in length.

Fized Length Field—A field whose length
does not vary.

Varicble Length Field—A feld whose
jength varies. Usually, the boundaries of
this type of field are identified by field sop-
Arntors.

Fleld Separator—A character or byte used
to identify the boundary between fields.

Filler Character—A specific character or bit
ecombination nsed to fill the remainder of
field after justification.

FPormatted Information—An arrangement
of information into discrete units and struc-
tures in a manner to facilitate its access and
processing. Contrasted with narrative infor-
mation that is arranged according to rules of
Erammar.

General Definition—A statement of mean-
ing that can be interpreted without regard Lo
n specific situation, background, or environ-
ment.

Information Interchange—The transfer of
data representing information between or
among two or more points (devices, loch-
tions, organizations, or persons) of the sume
or different (dissimilar) information system
or systems.

Justification—To adjust the value repre-
sentation in a fleld to either the right or
left boundary (margin).

Left Justify—Adjustment of a value repre-
sontation to the left boundary (high order)
of o field.

Right Justify—Adjustment of a value rep-
resentation to the right boundary (low
order) of a field.

Non-significant Code—A code that provides
for the Identification of a particular fact but
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does not yield any further Information, eg.
random numbers used ns codes. Contrasted
with significant code,

Numeric Value—The expression of a data
{tem which denotes a measurement, eount, or
mathematicnl concept, usually represented
by numerals and & Jimited number of spe-
cinl characters (le, plus (4 ), minus (),
decimal polnt (), commn (), asterisk(*),
and slant (/)).

Padding—A technlique used to fill & fleld,
record, or block with dummy data (usually
ZOTOS OF spaces) .,

Primary Data Element—A data element or
elements that Is/are the subject of a record.
Usually the other elements, cealled attribute
data elements, qualify or quantify the pri-
mary data element (e.g., In a personnel field,
the clement(s) that is/are uvsed to identify
the individual are primary; other clements
such as “Date of Birth" and “Malling Ad-
dress™ are attributable data elements),

Radiz Point—A character, usually s period,
that separates the integer part of a number
from the fractional part. Tn decimal (base
10) notation the radix point is called the dec-
imal point.

Record—A collection of related elements of
data treated as a unit,

Record Imdexr—An ordered reference list
of the contents of a record together with keys
or reference notations for identifying and
locating the eontents.

Record Layout—A descerintion of the ar-
rangement and strocture of Information ina
record, including the seouence and sixs of
each {dentified component,

Record Length—A mensure of the length
(size) of a record, usually expressed in units
of charncters, worils, or bytes,

Record Length Type—An Indloation of
whether the records of a file are fixed or vari-
able In length.

Pired Lenogth Record—Pertaining to a file
in which the records are uniform in length,

Variable Length Record—Pertaining to a
file In which the records are not uniform in
length.

Representation—A number, letter or sym-
bol used to oxpress n particular concept or
meaning. It may be in the form of a name,
abbreviation, code, or numeric value.

Rounding (Roundoff)—To delete the least
significant digit or digita of a numernl, and
to adjust the part retained In accordance
with some rule.

Self-Checking Code—A code that is ap-
pended to another code to provide for valld-
ity checking. A self-checking code Is derived
mathematically from the characteristics of
the base code,

Stgnificant Code—A code which In addi-
tion to Jdentifying a particular fact also
ylelds further information, e, catalog num-
bers In addition to identifving a particular
item also often Indicate the classifieation of
the item. Contrasted with non-significant
code,

Truncate-—To delete characters from o
character string, usually from elther end of
the string.

Type of Code Significanco—An indlcation
of the type of significance that a particular
code yields.

Collating Significance-—A oodo designed in
such a way that it facllitates ordering of
the coded ttem.

Muemonic Significance—A code designed
in such o way as to facilitate the human
recall of the name of the coded ltema.

RULES AND REGULATIONS

Classification Significance—A code de-
signed In such a way as to facllitate the
classifying of the coded [tems Into classes
and sub-classes.

Variable Name Data Element—A data ele-
ment that Jdentifies a set (array) of similar
values (data items), By varying certain lden-
tiflers in the name the entire set (array)
of values can be identified. For example, &
set of values that give population by State
and Year could be identified by the data
element “Population of (State) In (Year)™
where State and Year aro variable names.
The variable names are used to identify par-
Hcular values In an array (e.g. “Population
of (New Jersey) tn 1970" was 7,108,16¢.) In
this example “New Jersey” and “1970" are
variable names used to ldentify a specific
value “7,168,164" In an array.

FR Doc.73-25722 Filed 12-4-79:8:45 am|]

CHAPTER X—OFFICE OF FOREIGN DIPECT
mm DEPARTMENT OF COM-

PART 1000—FOREIGN DIRECT
INVESTMENT REGULATIONS
Miscellaneous Amendments

Eorronman Nore: The Foreign Direct In-
vestmont Regulations (the “Regulations™)
appear in Title 15, Chapter X, Part 1000 of
the Code of Federal Regulations (“CFR™).
Thus, nll sections of the Regulations con-
tained In CFR are preceded by the designa-
tion “1000" (e.g., § 1000.201). The “1000™ pre-
fix has, for convenience, been ecliminsted
from tho section references contalned in this
notice, The torm “part” when used in the
Regulations means Part 1000 of CFR. The
abbreviastions “DI" and “APN"™ are used In
this notice to refer to "direct investor™ and
“aMliated forelgn national.™

Notice Is hereby given that the Office
of Foreign Direct Investments (the “Of-
fice”) has promulgated amendments fo
the Foreign Direct Investment Regula-
tions (the “Regulations™) . These amend-
ments relieve restrictions in the existing
Regulations, and it would now be im-
practicable to delay publication in final
form so late in the current compliance
year. Publication in proposed form is
therefore not deemed necessary in the
public interest. The amendments are ef-
fective as of the date of publication In
the Froerat Recister and shall apply to
all affected transactions on or after Jan-
uary 1, 1973.

The amendments are summarized as
follows:

1. Section 503 minimum allowable.
The annual amount of positive direct in-
vestment that DIs may make in 1973 and
succeeding years under the section 503
worldwide minimum allowable has been
increased from $6,000,000 to $10,000,000.

2. Section 504(b) schedular earnings
allowable. The amount of positive direct
investment that can be made in each
scheduled area in 1993 and succeeding
years under the section 504(b) earnings
allowable has been increased from 40

percent to 60 percent of a DI's annun!
earnings in the respective scheduled
ares.

“Annual earnings” upon which the
section 504(b) earnings allowable s cal-
culated in 1973 and sueceeding years
shall be the DI's earnings for either the
current year or the immediately preced-
ing year at the DI's election, provided
that the same year must be elected for
all scheduled areas.

3. Effect on 1973 General Bulletin. The
1973 General Bulletin published in the
Feperal REGISTER on September 17, 1973
(38 FR 25909), which interprets and ex-
plains the Regulations as in effect for
1973, will continue to apply to the ex-
tent not affected by or inconsistent with
these amendments.

The text of the amendments is as
follows:

1. Section 1000.503 is amended to read
as follows:

§ 1000.503 Positive direct investment
not execeding $10 million ; minimum
allowable,

@) If for any year commenecing with
the year 1973 a direct investor elecis
under §1000.502(a) (1), positive dircct
investment is authorized for such year
in all scheduled areas in an aggregate
amount not exceeding $10 million.

(b)) [Revoked)

{c) I a direct investor elects to make
positive direct investment during any
year commencing with the year 1969 as
authorized under this section, no positive
direct investment shall be authorized in
such year under § 1000.504 and any posi-
tive direct investment which would
otherwise have been authorized in such
year under § 1000.504 (d), (e), or () or
§ 1000.1302 shall, notwithstanding those
provisions, not be authorized in such
year or succeeding years.

(d) Positive direct investment made
during the year 1968 which was author-
lzed by §1000.503 as in effect for such
year shall reduce the amount of positive
direct investment authorized to be made
in succeeding years under § 1000.504(0).
Such reduction shall first be made in the
scheduled sarea in which such positive
direct investment was made, and to the
extent that the amount of positive direct
investment made in such scheduled area
exceeds the amount of positive direct in-
vestment authorized to be made in such
scheduled area under §1000.504(0),
further reductions shall be made in the
amount of positive direct investment au-
thorized under § 1000.504(f) in Schedules
C, B, and A, In that order, until such
reductions shall equal in the aggregate
the total amount of positive direct invest-
ment made or the total amount of posi-
tive direct investment authorized under
§ 1000.504 (f), whichever is less,
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2. Rection 1000.504(b) is amended to
read &s follows:

5 1000.504 Authorized positive direct
7 investment in scheduled areas; sched-
ular .Mowables.

) Earnings allowable—If for any
year commencing with the year 1973 a
direct investor elects under § 1000.502
(1) (3), positive direct investment for
such vear is authorized as follows:

(1) In Schedule A, in an amount not
exceeding 60 percent of the annual earn-
ings of the direct investor in Schedule
A during the applicable year.

(2) In Schedule B, in an amount not
exceeding 60 percent of the annual earn-
ings of the direct investor in Schedule B
during the applicable year,

(3) In Schedule C, In an amount not
exceeding 60 percent of the annual earn-
inzs of the direct investor in Schedule C
during the applicable year.

(4) The term “annual eamings"
means the algebraie sum of a direct in-
vestor's share of total earnings or total
losses during a year of all the direct in-
vestor's incorporated affiliated foreign
netionals in a schoduled area (exclud-
ing Canadian affiliates as defined in
110001101 (a) from Schedule B) deter-
mined in accordance with the provisions
of § 1000.306(c) and the direct investor's
share of net earnings or losses during
such year of all the direct investor’'s un-
incorporated affiliated foreign nationals
in such scheduled area (exciuding
Canadian affiliates as defined in § 1000.-
1101 (a) from Schedule B) determined in
accordance with accounting principies
generally accepted in the United States
consistently applied: Provided, That an-
nua! earnings of less than zero shall for
purposes of this section be treated as
EEro.

() For the purposes of paragraphs
M) (1), (2) and (3) of this section the
“applicable year”, which shall be the
same year for all scheduled areas, shall
be either the current year, or the im-
mediately preceding year, at the direct
Investor's election.

3. Section 1302(a) is amended to read
as follows:

£1000.1302 Forcign air transport allow-
able.

(n) Positive direct investment by a di-
rect investor who is an “air carrier” or
“supplemental air carrfer” engaged In
“foreign alr transportation™ as those
terms are defined in the Federal Aviation
Act of 1958, as amended, 49 U.S.C. § 1301
(3), €21), and (32), and who elects under
11000.502¢a) (2) or (3), is suthorized
during any year commencing with the
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year 1973 In an amount not to exceed
60 percent of aggregate annual foreign
air transport earnings for either the
year, or the immediately pre-

. at the direct investor’s elec-
: Provided, That such election shall
the same as any election made by
the investor under § 1000.504(b)
(5): And provided further, That such
positive direct investment is primarily
related to the direct investor’s operations
in foreign air transportation.

The amendments hereby adopted shall
be effective on December 5, 1973 and
shall apply to all affected transactions
on or after January 1, 1973. z
(Sec. 5, act of Oct. 6, 1917; 40 Stat. 415, as
amended (12 US.C. 95a); Executive Order
11387, Jan. 1, 1968, 33 FR 47.)

Rosear H. Exstow,
Director, Office of
Foreign Direct Investments.

Novemeer 29, 1973,
PR Doc.73-25037 Filed 12-4-73;10:13 am]

i

Title 5—Administrative Personnel

CHAPTER —CIVIL SERVICE
COMMISSION

PART 213—EXCEPTED SERVICE
Department of the Interior
Section 213.3312 is amended to show
that one position of Assistant to the As-
sistant Secretary for Energy and Miner-
als (Congresslonal Liaison) is excepted
under Schedule C.

Effective December 5, 1973, § 213.3312
(a) (6) is added as set out below.

§£213.3312 Department of the Interior.
(a) Office of the Secretary. * * *

(6) One Assistant to the Assistant Sec-
retary for Energy and Minerals (Con-
gressional Liaison).

(5 US.C. secs. 3301, 3302; E.O. 10577, 3 CFR
1664-58 Comp. p. 218)

Usiteo StaTeEs Civin SERv-
1cE COMMISSION,

Jamzs C. Srry,
Executive Assistant to
the Commissioners.

[FR Doc.73-25037 Plled 12-4-73;10:13 am]

[seaL)

Title 6—Economic Stabilization
CHAPTER |—COST OF LIVING COUNCIL
PART 150—COST OF LIVING COUNCIL
PHASE IV PRICE REGULATIONS
Subpart K—Retailers and Wholesalers
CALCULATING PERCENTACE MARKUPS

The purpose of these amendments to
Subpart K is to clarify how & firm cal-
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culates Its customary initial percentage
markups or gross margins for new cate-
gories and new pricing entities and to
provide relief for firms who are over thelr
customary initial percentage markup.
Section 150.304 Is amended by adding a
new paragraph (f) which clarifies how
retailers and wholesalers are to calculate
the customary initial percentage markup
or gross margin for categories into which
items they had not offered for
sale fall. Pursuant to § 150.103(b)(2) a
retailer or wholesaler who offers & new
item for sale shall price the item within
the category into which the new item
falls. However, if the item does not fall
into any of the firm’s existing categories,
pursuant to paragraph (f) of § 150.304,
the firm will establish a new category
which includes the new item. The first
two.quarters in which items in the cate-
gory are offered for sale shall be used to
establish the customary initial percent-
age markup or gross margin for the cat-
egory. Accordingly, in succeeding fiscal
quarters the firm will control its prices
so that the customary initial percentage
markup or gross margin of the category

during the first 2 fiscal quarters in which -

ftems in the eategory are offered for sale
is not exceeded.

A new provision, paragraph (g), has
been added to § 150.304 setting forth the
manner whereby a firm which has estab-
lished a new pricing entity must price
the items it sells In the new pricing en-
tity. The firm must establish categories
pursuant to § 150.305 for the items sold
by the pricing entity. Next, the firm es~
tablishes either the customary initial
percentage markup or gross margin for
each category by using the prices It
charges for items in the category during
the first 2 fiscal quarters ftems in the
category are offered for sale. In suc-
ceeding fiscal quarters the firm must
control its prices sa that the customary
initial percentage markup or gross mar-
gin of the category during the first 2
fiscal quarters iIn which items in the
category are offered for sale is not
exceeded,

A new provision, paragraph (e}, has
been added to § 150.313, Repurification of
a quarterly violation, setting forth the
method a firm may use to correct a
potential quarterly or fiscal year custom-
ary initial percentage markup violation.
Briefly, & firm may, prior to the midpoint
of its fiscal quarter, compute new mark-
ups and reduce the prices of its unsold
merchandise accordingly, and’ use those
new markups in addition to its original
markups in computing its customary ini-
tial percentage markups for that fiscal
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quarter and year. A firm avalling itself
of this relief provision must offer its
merchandise for sale at the reduced
prices for at least one-half of the fiscal
quarter, Further, price reductions made
pursuant to this paragraph do not sup-
plant the firm's customary seasonal price
reductions; any such historical seasonal
price reductions must continue to be
made In addition to the reductions made
under this paragraph. For example, a
retailer reprices his goods at the begin-
ning of December to avold exceeding his
CIPM for certain merchandise categories
for the fourth quarter of his fiscal year
ending January 31, 1974. That retailer
has customarily held January clearance
sales, and must therefore reduce prices
further In January in accordance with
that customary practice.

Sections 150.310 and 150.311 have also
been amended to establish an additional
record keeping requirement for price
category III firms and reporting require-
ment for price category I and II firms
that use the relief provision of § 150,313
(e).

Because the purpose of these amend-

ments is to provide immediate guidance
and information with respect to the de-
clsions of the Council, the Council finds
that publication in accordance with nor-
mal rule making procedure is impracti-
cable and that good cause exists for mak-
Ing these amendments effective in less
than 30 days. )
(Economic Stabilization Act of 1970, as
amended, Pub. L. 92-210, 85 Stat. 743; Pub. L.
93-28, 87 Stat, 27: E.O. 11730, 38 PR 193485;
Cost of Living Councll Order No. 14, 38 FR
1489).

In consideration of the foregoing, Part
150 of Title 6 of the Code of Federal Reg-
ulations is amended as follows, effective
11:59 p.m,, es.t,, August 12, 1973.

Issued in Washington, D.C., on Novem-

ber 30, 1973.
James McLaxE,
Deputy Director,
Cost of Living Council,

Section 150.304 is amended to add new
paragraphs (f) and (g) :
§ 150.304 General price control rules.

(f) With respect to an item which the
firm did not offer for sale during the
pricing base period and which does not
fall Into any of the firm's exsiting cate-
gories, the firm must form a new cate-
gory which includes the item and control
the prices it charges for the item in that
category so that for any fiscal quarter
the customary initial percentage markup
or gross margin for that category does
not exceed the customary initial per-
centage markup or gross margin for that
category during the first 2 fiscal quarters
in which the item in that category was
offered for sale.

(g) With respect to a pricing entity
that was not In existence during the pric-
ing base period, the firm must establish
categories In accordance with the rules
prescribed in § 150.305 of this subpart
and control the prices it charges for the

RULES AND REGULATIONS

merchandise in those categories so that
for any fiscal quarter the customary ini-
tial percentage markup or gross margin
for a category does not exceed the cus-
tomary initial percentage markup or
gross margin for that same category dur-
ing the first 2 fiscal quarters in which
the pricing entity was in existence.

Section 150.310 is amended to read as
follows:

§ 150.310 Merchandise pricing plans;
firms with annuval revenues of
than $50 million.

(a) Each price category III firm to
which this subpart applies, shall prepare
and maintain at its principal place of
business, a merchandise pricing plan.
The firm may group all of its retail or
wholesale products into a single mer-
chandise category, in which case its mer-
chandise pricing plan need only consist
of a completed form prescribed by the
Council stating its selection of either the
customary initial percentage markup or
gross margin basis and its selection of
pricing base period and setting forth the
base period customary initial percentage
markup or gross margin information for
that single category. However, if the firm
elects to use more than one category,
its plan must include to the extent ap-
plicable, each of its items specified in
§ 150.308(a) for plans required to be sub-
mitted to the Cost of Living Council.

(b) Each price category IIT firm which
uses the relief provision of § 150.313(e)
shall for that quarter prepare and main-
taln with its merchandise pricing plan
& statement setting forth the manner and
extent to which the firm used that
provision.

Section 150.311 is amended to read as
follows:

§ 150.311 Reporting.

(a) Each price category I firm and
each price category II firm to which this
subpart applies shall prepare and submit
pricing and profit margin reports to the
Cost of Living Council within 45 days
after the end of each fiscal quarter or
within 90 days after the end of each fis-
cal year on forms prescribed by the
Council

(b) Each price category I and IT firm
which uses the relief provision of § 150.-
313(e), shall, for that quarter submit a
statement with the report required by
this section setting forth the manner and
extent to which the firm used that
provision.

Secudon 150.313 is amended to add a
new paragraph (e) :

§ 150.313 Repurification of a quarterly
violation.

(e) If, prior to the midpoint of any
fiscal quarter, a firm which is using the
customary initial percentage markup
method of control, is exceeding, for a
particular category, the limitations pre-
scribed In § 150.304(¢c) (1) or (2), the
firm may re-cycle its unsold merchandise
in that category through its accounting
system reducing both the markup estab-

lished for the merchandise and the ac.
tual price charged and use the new mar.
up in addition to the orlginal markup
in computing Its customary Initial per.
centage markup for that fiscal quarter
and fiscal year. In order to qualify fo;
this re-cycling procedure for unsold mer-.
chandise, the firm must offer such mer-
chandise for sale at the reduced price
for at least one-half of the fiscal quarter,
and any price reductions effected pur-
suant to this paragraph must be in addi-
tion to the firm's customary seasonu
price reductions, if any,

[FR Doc,73-250921 Plled 12-4-73:8:53 am|

PART 155—PHASE IV PRICE
PROCEDURES

Change of Malllni_'ll\lddms for Insurance
ngs

By Amendment 1 to Cost of Living
Council Order 37 (38 FR 29270, October
23, 1973) responsibility for admintster-
ing the Council's program with respect
to insurance was withdrawn from the list
of Economic Stabilization activities being
carried out by the Internal Revenue
Service. The responsibility was then as-
signed to the Council’s staff. The physi-
cal relocation of support activities, rec-
ords, and personnel, in connection with
that transfer requires that the address
prescribed in the Council’s procedural
regulations for filing documents dealing
with insurance be changed.

Accordingly, effective November 20,
1973, §§ 155.21(¢c) and 155.41(a) of Title
6, Code of Federal Regulations are
amended to read as set forth below.
(Economic Stabllization Act of 1070, as
amended, Pub. L, 92-210, 85 Stat. 743; Pub
L. 93-28, 87 Stat. 27; EO 11695, 88 PR 147);
EO 11730, 38 FR 10345; Cost of Living Coun-
oll Order No. 14, 38 FR 1489)

Issued in Washington, D.C,, on Novem-
ber 30, 1973,
James W, McLane,
Deputy Director,
Cost of Living Council,

1. Section 155.21(¢) of Title 6, Code of
Regulat!

Federal ons is amended to read
as follows:

§ 155.21 Purpose and scope.

(c) Insurers subject to subpart M of
part 150 of this chapter shall make all
filings pursuant to that subpart and
shall file requests for interpretation with
the Cost of Living Council, Insurance
Division, 2000 M Street, N\W., Wash-
ington, D.C. 20508.

. - - - .

2. Section 155.41(a) of Title 6, Code of
Federal Regulations is amended to read
as follows:

§ 155.41 Purpose and scope,
- » » - -

(a) All persons requesting exceptions
shall file their applications with the key
IRS District Office which serves the d‘m:-
trict In which their corporate head-
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quarters- are domiciled except that
persons Who are: (1) Insurers subject to
abpart M of part 150 of this chapter,
shall file with the Cost of Living Council,
msurance Division, 2000 M Street, NW.,
washington, D.C. 20508 and (2) Institu-
tional and noninstitutional providers of
nealth services subject to subpart O
of Part 150 of this chapter, shall file with
the Cost of Living Council, 2000 M Street,
N.W. Washington, D.C. 20508. All re-
quests for exception, wherever filed,
must conform to the requirements set
out in § 155.11 of this part.
» » - - °

|FR Doc.73-256020 Piled 12-4-73:8:53 am|)

[Phase IV Price Ruling 73-16]
APPENDIX—PHASE IV PRICE RULINGS

Status of Prepayment Penalty Provisions in
a}:ongagocmch:ﬂnmmfgu

Facts. Company A, a commercial bank,
proposes to add s provision to its mort-
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gage contracts which requires & bor-
rower to pay & penalty fee in the event
he pays off his mortgage loan prema-
;.“uu:ely during the first few years of the

Issue. How is the proposed fee con-
trolled under the Phase IV Economic
Stabilization Regulations?

Ruling. The fee is & finance charge,
not a price, and is therefore not subject
to the price regulations of Part 150 of
Title 6 of the Code of Federal Regula-
tions. For the purposes of the Economic
Stabilization Program, “finance charges™
include the charges defined as finance
charges in § 106¢a) of the Truth in Lend-
ing Act, 15 U.S.C. 1605(a), except that
charges for insurance, including credit
life insurance, are not included. These
finance charges include charges, payable
directly or indirectly by the person to
whom the credit is extended, and im-
posed directly or indirectly by the credi-
tor as an incident to the extension of

33489

credit, including any of the following
types of charges which are applicable:

(1) Interest, time price differential,
and any amount payable under a point,
discount, or other system of additional
charges.

(2) Service or carrying charge.

(3) Loan fee, finder's fee, or similar

(4) Fee for an investigation or credit
report.

Therefore the charge to be instituted
by Company A is exempt from the price
rules of the Economic Stabilization
Program.

This ruling adopts the same position
taken in Cost of Living Council Ruling
1972-74 (Price Commission Ruling 1972~
203) with reference to the definition of
a finance charge. <

Witriad N. WaALxen,
General Counsel.

Decemszn 3, 1973,
[FR Doc.73-26000 Filed 12-4-73;12:15 pm)
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Proposed Rul
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This section of the FEDERAL REGISTER contains notices to the publi of the prop
these notices Is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

of rules and regulations. The purpose of

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[ 26 CFR Parts 1, 31, 301]
INCOME TAX
Taxpayer ldentifying Numbers

Notice is hereby given that the regula-~
tions set forth in tentative form below are
proposed to be prescribed by the Com-
missioner of Internal Revenue, with the
approval of the Secretary of the Treasury
or his delegate. Prior to the final adop-
tion of such regulations, consideration
will be glven to any comments or sug-
gestions pertaining thereto which are
submitted in writing (preferably six
coples) to the Commissioner of Internal
Revenue, Attention: CC:LR:T, Washing-
ton, D.C. 20224, by January 4, 1974. Writ-
ten comments or suggestions which are
not exempt from disclosure by the In-
ternal Revenue Service may be inspected
by any person uron compliance with 28
CFR 691.702(d) (8) . The provisions of 26
CFR 601.601(b) shall apply with respect
to the designation of portions of com-
ments or suggestions as exempt from dis-
closure. Any person submitting written
comments or suggestions who desires an
opportunity to comment orally at a pub-
lic hearing on these proposed regula-
tions should submit his request, in writ-
ing, to the Commissioner by January 4,
1974. In such case, a public hearing will
be held, and notice of the time, place, and
date will be published in a subsequent
issue of the Federal Reeister, unless the
person or persons who have requested a
hearing withdraw their requests for a
hearing before notice of the hearing has
been filed with the Office of the Federal
Register. The proposed regulations are
to be issued under the authority con-
talned in section 7805 of the Internal
Revenue Code of 1954 (68A Stat, 917; 26
U.8.C.7805).

[sravLl DoxALy C. ALEXANDER,
Commissioner of Internal Revenue.

PREAMBLE

The most precise and concise method
for identifying taxpayers in the auto-
mated recordkeeping system of the In-
ternal Revenue Service Is through the use
of taxpayer identifying numbers. The
existing regulations under section 6109
set forth detailed requirements with re-
spect to taxpayer jdentifying numbers,
The regulations as proposed to be
amended describe the two types of tax-
payer identifying numbers, tell taxpay-
ers where to apply for them, and inform
taxpayers that they must give all tax-
payer identifying numbers required by
the forms and related instructions,

PROPOSED AMENDMENTS TO THE
REGULATIONS

The Income Tax Regulations (26 CFR
Part 1), the Employment Tax Regula-
tions (26 CFR Part 31), and the Regula-
tions on Procedure and Administration
(26 CFR Part 301) under sections 6109,
6676, and 7701 of the Internal Revenue
Code of 1954, as amended, relating to
taxpayer identifying numbers, are
amended as follows. These amendments
are effective (insert 30 days after final
regulations are filed by the Federal Reg-
ister], except where otherwise provided.

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

Paracrary 1. Section 1.6109-1 s
amended to read as follows:

§ 1.6109-1 Identifying numbers.

(a) Information to be furnished after
Linsert 30 days after final regulations are
filed by the Federal Register], For pro-
visions concerning the requesting and
furnishing of identifying numbers with
respect to returns, statements, and other
documents which must be filed after [in-
sert 30 days after final regulations are
filed the Federal Register]l, see
§ 301.6109-1 of this chapter (Income Tax
Regulations) .

(b) Information to be furnished before
linsert 31 days alter final regulations are
filed by the Federal Register). For pro-
visions concerning the requesting and
furnishing of identifying numbers with
respect to returns, statements, and other
documents which must be filed before
(insert 31 days after final regulations are
filed by the Federal Register], see 26
CgIR § 1.6109-1 (revised as of January 1,
1972).

PART 31—EMPLOYMENT TAXES; APPLI-
CABLE ON AND AFTER JANUARY 1, 1955

Par. 2, Section 31.6109-1 i{s amended
to read as follows:

§ 31.6109-1 Saupplying of identifying
numbers.

(a) In general. The returns, state-
ments, and other documents required to
be filed under this subchapter shall re-
flect such identifying numbers as are
required by each return, statement, or
document and its related instructions.
See § 301.6109-1 of this chapter (Regula-
tions on Procedure and Administration).

(b) Efective date. The provisions of
this section are effective for information
which must be furnished after [insert
30 days after final regulations are filed
by the Feoeaar RecisTer). See 26 CFR
§31.6109-1 (revised as of January 1,
1972) for provisions with respect to in-

formation which must be furnished be-
fore [insert 31 days after final regula.
tions are flled by the FEDERAL REcistsn).

PART 301—PROCEDURE AND
ADMINISTRATION

Pan. 3. Section 301.6109-1 {s amended
to read as foilows:

§ 301.6109~1 Identifying numbers.

(a) In general. There are two types of
taxpayer identifying numbers: social se-
curity numbers and employer identifica-
tion numbers. Social security numbers
take the form 000-00-0000, while em-
ployer identification numbers take the
form 00-0000000. Social sécurity num-
bers identify individual persons and es-
tates of decedents, while employer iden-
tification numbers identify corporations,
partnerships, nonprofit associations
trusts, and similar nonindividual persons.
Both types of taxpayer identifying num-
bers are used by individuals who are em-
ployers or who are engaged in trade or

usiness as sole proprietors, as required
by returns, statements or other docu-
ments and their related instructions
Such documents often require an indi-
vidual’s own social security number In
connection with his individual taxes, and
his employer identification number In
connection with his business taxes.

(b) Use of one’s own number. Every
person who files under this title a return
statement, or other document shall fur-
nish his taxpayer identifying number as
required by the forms and the instruc-
tions relating thereto. A person whose
number must be included on a document
filed by another person shall give the
taxpayer identifying number so required
to the other person on request, For pro-
visions dealing specifically with the duty
of employees with respect to their socinl
security numbers, see paragraphs (s
and (b) of § 31.6011(b)~2 of this chapter
(Emnloyment Tax Regulations), For
provisions dealing specifically with the
duty of employers with respect to cm-
ployer identification numbers, see § 31-
6011(b) -1 of this chapter (Employment
Tax Regulations).

(c) Use of another's number, Every
person required under this title to file s
return, statement, or other document
shall furnish such taxpayer identifying
numbers of other persons as required by
the forms and the instructions relating
thereto. If he does not know the taxpayer
identifying number of the other person,
he shall request such number of the other
person, A request should state that the
identifying number is required to be fur-
nished under authority of law. When the
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person filing the return, statement, or
other document does not know the num-
per of the other person, and has com-
plied with the request provision of this
paragraph, he shall sign an affidavit on
the transmittal document forwarding
such returns, statements, or other docu-
ments to the Internal Revenue Service,
g0 stating. A person required to file a tax-
payer identifying number shall correct
any errors in such filing when his atten-
tion has been drawn to them.,

(d) Oblaining a taxrpayer identifying
number—(1) Social security number.,
Any individual required to furnish a so«
cial securlty number pursuant to para-
graph (b) of this section shall apply for
one, if he has not done so previously, on
Form 88-5, which may be obtained from
any Soclal Security Administration or
Internal Revenue Service office. He shall
make such application far enough in ad-
vance of the first required use of such
number to permit issuance of the number
in time for compliance with such re-
quirement, The form, together with any
supplementary statement, shall be pre-
pared and filed in accordance with the
form, instructions, and regulations ap-
plicable thereto, and shall set forth fully
and clearly the data therein called for.
Individuals who are ineligible for or do
not wish to participate in the benefits
of the social security program shall nev-
ertheless obtain a social security number
if they are required to furnish such a
number pursuant to paragraph (b) of
this section.

(2) Employer identification number.
Any person required to furnish an em-
ployer identification number pursuant to
paragraph (b) of this section shall apply
for one, if he has not done so previously,
on Form 8S-4, which may be obtained
from any office of the Internal Revenue
Service. He shall make such application
far enough In advance of the first re-
quired use of such number to permit
issuance of the number in time for com-
pliance with such requirement. The form,
together with any supplementary state-
ment, shall be prepared and filed in ac-
cordance with the form, instructions, and
regulations applicable thereto, and shall
wt forth fully and clearly the data
therein called for.

(e) Banks, and brokers and dealers in
securitfes, For additional requirements
relating to deposits, share accounts, and
brokerage accounts, se¢ 31 CFR 103.34
and 103.385.

(f) Penalty. For penalty for failure to
supply {dentifying numbers, see section
6876 and § 301,6676-1.

(g) Nonresident alien exclusion. This
scction shall not apply to nonresident
eliens, foreign corporations, foreign part-
nerships, or foreign private foundations
that do not have income effectively con-
nected with the conduct of a trade or
business within the United States and
do not have an office or place of business
or a fiscal or paying agent in the United
States,

(h) Effective date. The provisions of
this section are effective for Information
which must be furnished after [insert 30
days after final regulations are filed by
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the Federal Register]l, See the parts of
26 CFR (revised as of January 1, 1872)
which relate to the particular tax for
provisions with respect to information
which must be furnished before [insert
31 days after final regulations are filed
by the Federal Register]. Nothing con-
tained in the regulations under section
6109 shall limit the authority of the In-
ternal Revenue Service to obtain tax-
payer identifying numbers required be-
fore or after the effective date of this
paragraph after notice is served upon the
taxpayer pursuant to section 6001,

PaR. 4. Paragraph (a) of § 301.6676-1 is
amended by replacing the phrase “Under
§1.6109-1(b) (2)" with “Under §301.-
6109-1(c) ", It reads as follows:

§ 301.6676=1 Penalty for failure to sup-
ply identifying number.

(a) In general. Except as provided in
paragraph (c) of this section, if any per-
son who is required by the regulations
under section 6108—

(1) To include his identifying number
in any return, statement, or other docu-
ment,

(2) To furnish his {dentifying number
to another person, or

(3) To include in any return, state-
ment, or other document made with re-
spect to another person the identifying
number of such other person,

fails to comply with such requirement at
the time prescribed by such regulations,
such person shall pay a penalty of §5 for
each such fallure. Such penalty shall be
paid in the same manner &s tax upon
the issuance of & notice and demand
therefor. Under § 301.6109-1(c) & payer
is to request the identifying
number of the payee. If, after such a re-
quest has been made, the payee does not
furnish the payer with his identifying
number, the penalty will not be assessed
against the payer.

PaAR. 5. Section 301.7701-11 is amended
to read as set forth below:

€ 301.7701-11 Social security number.

For purposes of this chapter, the term
“social security number” means the tax-
payer identifying number of an individ-
ual or estate which is assigned pursuant
to section 6011 (b) or corresponding pro-
visions of prior law, or pursuant to sec-
tion 6109, and in which nine digits are
separated by hyphens as follows: 000-00-
0000, Such term does not include a num-
ber with a letter as a suffix which is used
to identify an auxiliary beneficiary under
the social security program. The terms
“account number” and “social security
number” refer to the same number,

Par. 6. Section 301.7701-12 is amended
to read as set forth below:

§ 301.7701-12  Employer identification
number.

For purposes of this chapter, the term
“employer identification number” means
the taxpayer identifying number of an
individual or other person (whether or
not an employer) which is assigned pur-
suant to section 6011 (b) or correspond-
ing provisions of prior law, or pursuant
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to section 6109, and in which nine digits
are separted by a hyphen, as follows:
00-0000000. The terms “employer identi-
fication number” and “identification
number” (defined in § 31.0-2(a) (11) of
this chapter (Employment Tax Regula-
tions)) refer to the same number.

{FR Doc.73-25785 Piled 12-4-73;8:45 am|

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 928 ]
PAPAYAS GROWN IN HAWALlI
Proposed Limitation of Handling

This notice invites written comment
relative to minimum quality and size re-
quirements for Hawaiian papayas under
Marketing Agreement and Order No.
928. This regulation would require that
all Hawalian papayas handled grade at
least Hawall No. 1 grade. Such fruit en-
tering interstate or export channels
would have to be of pyriform shape and
weigh at least 10 ounces. Fruit being han-
died in intrastate commerce would be
required to weigh at least 14 ounces ex-
cept for fruit grading Hawail Fancy
which would be required to weigh at
least 16 ounces. This proposal was rec-
ommended by the Papaya Administra-
tive Committee in anticipation of a 43
percent increase in papaya production
over last year’s record crop.

Consideration is being given to the
following proposal submitted by the
Papaya Administrative Committee, es-
tablished pursuant to the said Market-
ing Agreement and Order No. 928, regu-
lating the handling of papayas grown in
Hawall. This regulatory program is ef-
fective under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-874).

All persons who desire to submit writ-
ten data, views, or arguments for consid-
eration in connection with the proposed
amendment shall file the same, in quad-
ruplicate, with the Hearing Clerk, United
States Department of Agriculture, Room
112, Administration Building, Washing-
ton, D.C. 20250, not later than Decem-
ber 16, 1973. All written submissions
made pursuant to this notice will be
made available for public inspection at
the office .of the Hearing Clerk during
business hours (7 CFR 1.27(b)).

As proposed § 928.304 Papaya Regula-
tion 4 would read as follows:

§ 928.304 Papaya Regulation 4,

(a) During the period January 1, 1854
through December 31, 1974, no handler
shall ship any container of papayas:

(1) To any destination within the pro-
duction area unless said papayas grade
at least Hawail No. 1 and are of the size
wheh individually weigh not less than
14 ounces: Provided, That papayas han-
dled as Hawall Fancy grade shall be of
a size which individually weigh not less
than 16 ounces,

(2) To any export destination unless
said papayas grade at least Hawali No.
1: Provided, That such papayas shall be
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of pyriform shape and weigh not less
than 10 ounces each.

(b) When used herein “Hawall Faney”,
“Hawall No. 1", “Hawail No. 2" and
“pyriform shape” shall have the same
meaning as set forth in the State of
Hawali Revised Regulation No. 1 Sub-
section 5.32—Wholesale Standards for
Hawailan Grown Papayas. All other
terms shall have the same meaning as
when used in the marketing agreement
and order,

(Secs, 110, 48 Stat. 31, as amended; 7 U.S.C.
601-874)

Dated: November 30, 1973.

G. H. GOLDSBOROUGH,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.73-25771 Plled 12-4-73:8:45 am]

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

[ 50 CFR Part 280 ]
YELLOWFIN TUNA
uirements for
Proposed Reporting Req

Present regulations that implement
conservation measures on the taking and
transporting of yellowfin tima require
recordkeeping and written reports from
masters or other persons in charge of
a tuna vessel. The National Marine
Fisheries Service has determined that
a similar requirement should be imposed
on cargo vessels that transship from an-
other country to the United States tuna
taken in the Eastern Troplcal Pacific.

Therefore, it is our intent to amend
Section 280.9 to require, before obtain-
ing permission from the U.S. Customs to
unload round tunsa, information regard-
ing the source of such cargo and to state
the penalty If such Information is not
provided.

Befare final adoption of this amend-
ment, a public hearing will be held on
January 16, 1974, beginning at 9:30 a.m,,
local time, Federal Center, 300 South
Ferry Street, Terminal Island, Califor-
nia. Interested persons will be affarded
an opportunity to comment orally on
the proposed amendment. Written views
or arguments will be accepted through
January 18, 1974, by the Regional Di-
rector, Southwest Region, National
Marine Fisheries Service, 300 South
Ferry Street, Terminal Island, California
90731

The proposed amendment is issued
under the authority contained in sub-
section (c) of section 6, of the Tuna Con-
vention Act of 1850 as amended (16
US.C. 855(e)) as modified by Reorga-
nization Plan No. 4, effective October 3,
1970 (35 F.R. 15627).

Issued at Washington, D.C., and dated
November 30, 1973,

Rosarr W. ScuoNing,
Directar, National Marine
Fisheries Service,
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‘The proposed amendment is described
below:

1. Section 280.9 is changed by adding
new paragraphs (f), (g), and (h) to read
as follows:

Cargo:

(1) Name, official number, and flag of
each fishing vessel that transferred tuna
either directly or indirectly through load-
ing at port facilities, and whose tuna is
aboard the cargo vessel at the time it
seeks the aforesaid permission:

(2) Date of transfer or loading;
mﬁ!) Location of transfer or loading;

(4) Certificate from the Master of
each such fishing vessel that transferred
such tuna setting forth the tonnage of
tuna by species caught inside the regu-
latory area, tonnage by species of tuna
caught outside the regulatory area, and
g to each eategory, the dates of harvest-

g.

(g) Any cargo vessel fafling to provide
the information required in paragraph
(f) of this section shall be denied the
privilege of unlonding its cargo of tuna
in a port of the United States.

(h) Any person who knowingly un-
loads or permits to unload tuna from a
eargo vessel in violation of paragraph f)
of this section or any person who know-
ingly provides false information in viola-
tion of paragraph (f) of this section
shall, as well as the cargo of tuna, be
subject to the penalties provided for in
the Act.

[FR Doc.73-25781 Filed 12-4-73:8:45 am)

DEPARTMENT OF HFALTH,
EDUCATION, AND WFTFARE

Food and Drug Administration
[21 CFR Part 1]
FOOD LABEL INFORMATION PANEL

Proposed Exemptions for Food Packages

In the Frpznat Recister of March 14,
1973 (38 FR 6950) the Commissioner of
Food and Drugs promuigated a new
§ 1.8d (21 CFR 1.8d) establishing a food
label information panel for all manda-
tory label information. Section 1.8d pro-
vides that all information required to
appear on the label of any package of
food pursuant to §1.8a Food labeling;
name and place of business of manufac-
turer, packer, or distributor (21 CFR
1.8a), §1.8¢c Food labeling; number of
servings (21 CFR 1.8c), $110 Food;
labeling, designation of ingredients (21
CFR 1.10), § 1.17 Food,; nutrition label-
ing (21 CFR 117, §1.18 Labeling of
Joods in relation to fat, fatty acid, and
cholesterol content (21 CFR 1.18), Part

Definitions and standards of iden.
for food for dietary uses (21

ormnation,

The Commissioner has received a num-
ber of petitions pursuant to § 1.8d4(f) re-
questing such exemptions, All such peti-
tions are on file at the Hearing Clerk's
office. Pive petitions have been denfed,
and those deninls are also on publlc dis-
piay at the Hearing Clerk's office. This
notice proposes to establish the condi-
tions under which a type size smaller
than that required by § 1.8d will be per-
mitted, because of a package surface area
too small to accommodate the manda-
tory label information iIn 1/16 inch type
size. This proposal s based upon four
petitions:

1. The National Canners Association
has petitioned for an amendment to
§ 1.8d to provide for a type size of 3/64
Inch on the information panel of all
packages on which the area of the prin-
cipal display panel is less than eight
square inches. The petition contends that
the information required by § 1.8d to be
placed on the Information panel is so
extensive, particularly if nutrition label-
ing is included pursuant to § 1.17, that it
is impaossible for labels with prineipal dis-
play panels of less than eight square
Inches to bear all mandatory information
In the required sizes. The petition states
that, while other labels with a principal
display panel of less than eight square
inches may be of sufficient size to bear all
mandatory information of required size,
“the layout Involved is so cramped that a
declaration In the required type size
would be less prominent and more dif-
ficult to understand than a better de-
signed label using a somewhat smaller
type size”

2. Sacramento Foods submitted a pro-
posal to amend § 1.8d by reducing the
required type size from {4 inch to 14, inch
for can sizes 202 x 308, 211 x 300, 211 x 414
and 303 x 406 (approximate label sizes
ranging from 22 square inches to 40
square iInches, with principal display
panels of 8.8 to 16 square inches and re-
maming label space from 13 square
inches to 24 square inches).

In suppaort of its proposal, Sacramento
Foods refers to a program of label design
It Intends to initiate, to include manda-
tory information, open dating informs-
tion, storage suggestions, ingredient
statement on a1l products (even if stand-
ardized), satisfaction guarantee, and
space reserved for unjversal product
code. Petitioner asserts that the Iabels of
containers encompassed by the proposal
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are too small to bear all this information
in the size required by § 1.8d(c). The
petition states that the ingredient state-
ment alone, if in 14 inch, will occupy
approximately 11% square inches. This
would leave 2 to 11 square inches for all
other information on these labels.

3. Best Foods submitted the following
proposal to amend § 1.8d(c):

All Information appearing on the principal
display panel or the information panel pur-
suant to this section shall appear promi-
nently and conspicuously, Unless an exemp-
tion has been established the letters and/or
numbers shall comply with the following type
size specifications:

(1) Not less than !z inch in helght on
packages the information panel of which has
an nrea of 6 square inches or loss,

(2) Not less than ¢ inch in helght on
packages the information panel of which has
un ares of more than 6 square Inches,

The requirements for conspicuousness and
lezibility shall include the specifications or
111.8b(h) (1) and (2) and 19,

The petition contends that many small
food packsges have insufficient label
snace available for mandatory informa~
tion pursuant to § 1.8d in ¥4 inch type
size. This mandatory information on
small food packages would, if in e
inch type size, prevent the inclusion of
other desirable information such as code
dating, product guarantee, recipes, etc.
The petition further contends that a type
size requirement of ¥, inch would make
the declaration of nutrition information
on small packages impossible.

4. The National Association of Mar-
garine Manufacturers submitted the fol-
lowing proposal:

All Information sppearing on the principal
dlsplay panel or the information panei of any
margarine product under §1.8d of 21 CFR
Part 1 shall comply with §1.8d(¢) as to size
type letters of not less than ¥e Inch In
neight except In the following cases:

(1) Tubs, cups, bowls, or Jars for convey-
ing margarine in 3 Ib. or 1 1b. weights, sep-
arataly sold at retail and having & single
optimum Ud of not more than 4 Inches In
diameter may contain information on the
principal display panel or information panel
in letters of not less than Yy inch in height.
The requirement for consplcuousness and
legibility under £§ 1.8b(h) (1) and (2), and
19 will apply.

(2) Wrapped margarine “pats™ conveyed
In 14 1b, weights, separately sold at retail and
having & surface of not more than 31 square
Inches may contain information on the prin-
clpal display panel or information panel in
letters not less than 3 of an inch In
helght, The requirements for conspieuousness
and legibility under §§1.8b(h) (1) and (2),
and 1.9 will apply.

(3) Margarine “liquld” In bottle or other
container for pouring and conveyed in 1% Ib,
or 1 1b, welghts and having single optimum
surface of not more than 10 square inches
may contaln information on the principal
display panel or information panel in letters
not less than %z of an inch in height. The
requirements for conspiouousness and legi-
bility under §§ 1.8b(h) (1) and {(2), and 1.9
will apply.

The petition asserts that the proposal
would encompass only those margarine
label surfaces not sufficiently large to ac-
commodate required margarine product
and nutrition information in 1/16 inch
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size type and where only one label sur-
face is reasonably avaflable and/or
readily visible at point of purchase as
part of the package. It contends that the
containers encompassed by the proposed
regulations have only one surface suit-
able to bear labeling (eg,, the lid of a
“tub type” container, front panel of a
bottle, or top surface of margarine
“pats”). The petition states that the
margarine “pats,” tubs and other con-
tainers of similar shape are designed such
that the sides are much less visible than
the lid or “top" and may be shaped or
designed such that other surfaces are un-
sultable for labeling, and that these lids
and other packege top surfaces are too
small to bear all information mandatory
for margarine in sizes required by
regulations,

The full petitions are on file at the of-
fice of the Hearing Clerk.

After reviewing the petitions and other
information, the Commissioner has con-
cluded to propose regulations excluding
the following from the type size require-
ments of § 1.8d(c) :

(1) Food packages with labeling cn
poth the principal display panel and the
information panel, if the principal dis-
play panel has an area of less than 10
square inches and the principal display
panel or information panel bears nutri-
tion information, a complete ingredient
statement, and all other information re-
quired by § 1.8d In a type size of at least
3/64 inch.

(2) Food packages with all labeling on
a single obvious principal display panel
with total srea of 12 square inches or
less, if the principal display panel bears
nutrition Information, a complete In-
gredient statement, and all other infor-
mation required by § 1.8d in a type size
of at least % inch high.

The Commissioner’s proposal encom-
passes all of the provisions proposed by
the National Canners Association except
that the proposal will include only those
labels which bear nutrition information
and a complete statement of ingredients.
The Commissioner's proposal also in-
cludes food packaged with principal dis-
play panel areas of less than 10 square
inches, rather than 8 square inches. An
area of less than 10 square inches was
decided upon after consideration of all
petitions, a review of numerous labels,
and review of both typical and extreme
examples of voluntary and mandatory
label information which may appeéar on
labels.

The Commissioner's proposal will
satisfy in part the petitions by Sacra-
mento Foods and Best Foods. By Increas-
ing the size of food packages falling
within the proposed exemption from an
information panel area of 6 square inches
(as requested by Best Foods) or a prin-
cipal display panel area of 8 square
inches (as requested by NCA) to a prin-
cipal display panel area of 10 square
{nches, the Commissioner's proposal
would encompass can sizes 202 x 308,
211 x 300, and 211 x 414, but not 303 x
408. After reviewing petitioners’ pro-
posals and typical food label formats and
designs, the Commissioner concludes that
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& type size of %, inch rather than Y.
inch requested by Sacramenio Foods and
Best Foods is reasonable. The area of the
principal display panel of 303 x 406 cans,
being larger than 10 square inches,
should accommodate the required
information.

The Commissioner concludes that the
petition submitted by the National As-
sociation of Margarine Manufacturers is
reasonable with the exception of that
part applicable to “liguld” margarine in
bottles, The proposal is therefore appli-
cable to tub-type contalners, margarine
“pats”, bowls, iars, and other containers
to the extent that such packages have a
single obvious princiral display panel and
no other surface suitable to bear label-
ing, and the princiral display panel bears
both full ingredient listing and nutrition
labeling. The Commissioner concludes
that it is reasonable that this proposal
not be limited to margarine, or to con-
tainers with circular lids. Consequently,
the proposal aprlies to any food and pro--
vides for a principal display panel srea
of less than 12 square inches rather than
a lid 4 inches In diameter,

In response to other requests for ex-
emption of size requirements, the Com-
missioner calls attention to other regu-
lations that have a bearing on the size
and location of labels. Section 1.8a(3)
(21 CFR 1.9a(3)) states that “the fallure
of the label to extend over the area of
the container or package available for
such extension, so as to provide sufficient
label space for the prominent placing of
such word, statement, or information™
may cause & word, statement or ather
information required by or under author-
ity of the act to lack required promi-
nence and consnicuousness and legibility
of § 1.8d including the requirements of
$1.9. There is therefore no justification
for granting exemptions because of small
label size when available container or
package surface area has not been fully
utilized. No exemptions will be given for
“spot labels” that are not sufficient in
size, or the size of which is not in ac-
cordance with § 1.7.

The Commissioner recognizes that all
of the petitions submitted pursuant to
§ 1.8d(f) have been filed in good faith.
Because of the relatively short time avail-
able to redesign labeling prior to Decem-
ber 31, 1973 (the first half of the effec-
tive date), the Commissioner concludes
that those companies who submitted pe-
titions, either individually or through
organizations, should be granted an extra
amount of time within which to meet the
first half of the effective date, Accord-
ingly, the Commissioner has ordered,
elsewhere in this issue of the FrepErau
RecistER, that, for all food products cov-
ered by petitions submitted pursuant to
$ 1.8d(0), which are on file in the Hear-
ing Clerk's office, the first half of the
uniform effective date is extended to
March 15, 1974. Similarly, the first half
of the uniform effective date has been
stayed with respect to all food labels
that are covered by the proposal set forth
below. The Commissioner will establish
a new date for such compliance in the
final regulation.
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Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 403, 701(a) , 52 Stat. 1048, 1055;
21 US.C. 343, 371(a)) and under author-
ity delegated to him (21 CFR 2.120), the
Commissioner proposes that Part 1, be
amended in § 1.8d by adding new para-
graphs (c)(I) and (c)(2) to read as
follows:

§ 1.8d Food labeling; information panel.

(c) oY

(1) Packaged foods are exempt from
the type slze requirements of this para-
graph: Provided, That:

(1) The package is designed such that
it has a surface area that can bear an in-
formation panel and/or alternate prin-
cipal display panel.

(1i) The area of the principal display

panel of the package as this term is de~
fined in §17 is less than 10 square
inches.
(iil) The label information includes
nutrition information and a full list of
ingredients in accordance with regula-
tions in this part and the policy expressed
In § 3.88 of this chapter,

(iv) The information required by para-
graph (b} of this section appears on the
prinecipal display panel or information
panel label in accordance with the provi-
sions of this paragraph (¢) except that
the type size 1s not less than %, Inch in
height.

(2) Packaged foods are exempt from
the type size requirements of this para-
graph: Provided, That:

(1) The package is designed such that
it has a single “obvious principal display
panel” as this term is defined in § 1.7 and
has no other availnble surface area for an
information panel or alternate principal
display panel.

(ii) The area of the principal display
panel of the package as this term is
defined in $1.7 is less than 12 square
inches, and bears all labeling appearing
on the package.

(iii) The label Information includes
nutrition information and a full list of
ingredients in accordance with regula-
tions in this part and the policy expressed
in § 3.88 of this chapter,

(iv) The information required by
paragraph (b) of this section appears on
the single obvious principal display panel
in accordance with the provisions of this
paragraph (¢) except that the type size
15 not less than Y. inch in height.

Interested persons may, on or before,
January 4, 1973, file with the Hearing
Clerk, Food and Drug Administration,
Rm. 6-86, 5600 Fishers Lane, Rockville,
MD 20852, written comments (preferably
in quintuplicate) regarding this proposal.
Comments may be accompanied by a
memorandum or brief in support thereof.
Comments received will be available for
public inspection at the above office dur-
ing regular business hours, Monday
through Friday,

Dated: November 28, 1973.

Sam D. Pine,
Associate Commissioner for
Compliance,

[FR Do¢.73-26701 Filed 12-4-73;8:45 am|
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DEPARTMENT OF
TRANSPORTATION

Coast Guard

[46 CFR Parts 30, 64, 90, 98]
ICGD 73-172)
PORTABLE TANKS

Notice of Proposed Rule Making

The Coast Guard s considering
amending Subchapters P and I of Title
48, CFR, by adding new regulations for
portable tanks. The proposed regulations
would provide for the carriage of com-
bustible liquids and dangerous articles
in a Coast Guard approved tank on &
Coast Guard inspected vessel, The pro-
posed regulations would also allow & por-
table tank to be filled and discharged
while on board 2 vessel.

Written comments. Interested persons
are invited to participate in this pro-
posed rulemaking by submitting written
views, data, arguments, objections or
comments to the Executive Secretary,
Marine Safety Council, US. Coast Guard
Headquarters (G-CMC/82), Room 8234,
400 Seventh Street SW., Washington,
D.C. 20590, (Telephone 202-426-1477).
Each person submitting comments should
include his name and address, identify
the notice (CGD 73-172), and give rea-
sons for any recommendations. Com-
ments received will be available for ex-
amination by interested persons at U.S.
Coast Guard Headquarters (G-CMC/
82), Room 8234, 400 Sews nth Street SW.,
Washington, D.C. 20590.

Public hearing. The Coast Guard will
hold a public hearing on January 15,
1974 at 9:30 a.m. in the Court of Appeals
Building, Rm. 105, 600 Camp St., New
Orleans, LA 70113, Interested persons are
invited to attend the hearing and pre-
sent oral or written statements on this
proposal, It is requested that anyone
desiring to make oral comments at the
hearing notify the Executive Secretary
at least by January 3, 1974 and specify
approximately the length of time needed
for the presentation. A written summary
or copy of the oral presentation is
encouraged.

Closing date for comments, All com-
munications received before January 21,
1974 will be evaluated before final action
is taken on this proposal. The proposed
regulations may be changed In light of
the comments received. The proposed
amendments in this document are based
on recommendations that were presented
to the Coast Guard by the National Off-
shore Operations Industry Advisory
Committee on July 12, 1973. The pro-
posed amendment to Subchapter F would
add a new Part 64 containing require-
ments for the testing, Inspection, and
stamping of portable tanks that are con-
structed to carry combustible Hquids or
dangerous articles, as defined and listed
in 46 CFR Part 146, This Part would also
contain the design, construction, and
inspection requirements for the installed
piping system that may be used with a
portable tank to fill and discharge. These
standards would apply to all portable
tanks constructed after July 1, 1974. A
portable tank constructed before July 1,
1974 could be allowed to continue in

use if it meets the requirements con-
the proposed regulations, or

1, 1984 If it meets the constryc-

tion and maintenance requirements con-
ed in 46 CFR Subpart 93.35. A port-

would be allowed to continue In service
until July I, 1977 if the owner, lessee.
charterer, or person In charge submits
specified information that meets Coast
Guard acceptance. The proposed amend-
ment to I would add a new
Subpart 98.30 that contains the require-
ments for the handling and stowage of
portable tanks bearing combustible lig-
ulds or dangerous articles, as defined
and listed in 46 CFR Part 146, on board
Coast Guard inspected vessels. The pro-
posed regulations include requirements
for the lifting on and off a vesse), stow-
age and handling while onboard, and the
pumping to and from a portable tank
while secured on a vessel.

The Coast Guard considers new re-
quirements for portable tanks necessary
because the current requirements con-
tained in 46 CFR Part 146 and Subpart
88.35 are outmoded from the standpoint
of safety and operation for the carriage
of a combustible louid or & dangerous
article in a portable tank. In the past,
only a few portable tanks were carried
on vessels. Today, the maritime industry
must transport by water larger numbers
and increased quantities of combustible
liquids and dangerous articles. In the
past, total containment of the lould
cargo in a portable tank while on board
a vessel was not considered to be as
important, as it is today, to the overn'l
safety of the vessel and to the hazards
of pollution. In addition, in the current
regulations, there are no provisions for
filling or discharging a portable tank
with a dangerous article, while the tank
is on board a vessel. Many operations
in the industry today require this. In
consideration of the foregoing, it is pro-
posed to amend Chapler I of Title 45,
Code of Federal Regulations, as follows:

1. By amending §30.01-5(a)(2) by
revising subdivision (ii) and adding sub-
division iii) to read as follows:

§ 30.01-5 Application of regulations—
TB/ALL.

(., - " »

(z) - " »

(i) Grades A and lower in portable
tanks in accordance with the require-
ments of Subpart A of Part 64 and Part
146 of this chapter.

(i) Dangerous articles in portable
tanks in accordance with the require-
ments in Subpart A of Part 64 and Part
146 of this chapter.

2, By amending Subchapter F by add-
ing Part 64 to read as follows:

PART 64—PORTABLE TANKS
Subpart A—General

Sec.
[ES)
642
643
64.4

Purpose.

Definitions,

Coast Guard stamp,

Plan approval for a portable tank.
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Subpart B—Standards for Portable Tanks

8ec.
64.5
646
6T
B8
e
04.10
64.11
6412
6413
414
6415
04.16
6117
6:18

Purpose.

Portable tank design.

Portable tank stress calculations,
Prame work.

Minimum shell thickness.
External pressure.

Material,

Gaskot and lining.

Cross sectlon.

Base,
Tank saddles.
I’x‘upocdcm opening.

pe connection.
Bottom 8lling or discharge connec-

tion.
Valve and fitting guard.
Valye locking device,
Stop valve closure.
Lifting fittings,
Securing devices.
Type of rellef devices.
Labeling openings.
Murking of parts,
8127 Metal information plate.
§428 Rellef device location,
Subpart C—Standard for Pressure Rellef Device
6420
6430
0431
6432
6433
64.34
64.356
6436
6137

64.10
64.20
84.21
6422
6“3
6424
6425
6128

Purpose.

Pressure relief device acceptance.

Spring loaded pressure rellef valve.

Rupture disc,

Minimum pmergency venting capacity.

Vacuum relief device.

Shutofl valve.

Location of the pressure relief device.

Marking of pressure rellef devices,
Subpart D—Shop Inspection

#4338 Request for shop inspection.

6450 Stamping.
Subpart E—Periodic Inspections and Tests

8440 Inspection and test.

6441 Inspection of pressure and vacuum ré-
Uef device.

30-month inspection of the portable
tank.

Hydrostatic test.

Portable tanks constructed before July
1, 1074,

mnr—camnmsym

8142

6443
Lo L

0445
6146
B4 4T

Purpose.

Cargo pump unit,

Rellef valve for the cargo pump dis-
charge.

Pump controls.

6149 Plping.

8450 Cargo hose.

AormoniTy: R.S. 4472, as amended (46
US.C. 170), Sec. 201, 88 Stat, 427 (46 USC.
391a), Sec, 6(b) (1), 80 Stat. 037, (49 US.LC.
1655(h) (1) ); 49 CFR 146(b) and (o) (%).

Subpart A—General

§ 64,1 Puarpose.

(a) This part contains the require-
ments for the testing, inspection, and
stamping of a portable tank that Is
constructed to carry a dangerous article
2s defined and Iisted in Part 146 of this
chapter or a grade D or E combustible
liquid as defined in Subpart 30.10 of this
chapter, and listed in Subpart 30.25 of
this chaptér, and the inspection require-
ments of the installed piping systems
that are used in conjunction with the
portable tank.

(b) Subpart 98.30 of this chapter con-
tains the requirements for the handling
and stowage of portable tanks that con-
f?lnl dc:m:m articles or combustible
Hqulas,

6448
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(¢) Subpart 98.35 of this chapter con-
tains the requirements for the construc-
tion, testing, loading, discharging, and
stowage of portable tanks constructed be-
fore July 1, 1974.

§ 642 Definitions.

(a) “Portable tanks” means a liquid
carrying unit that—

(1) Contains more than 1100 US.
gallons;

(2) Can be lfted onto and off of &
vessel in a filled or empty condition, or
be filled and discharged while on board
a vessel; and

(3) Is not permanently attached to &
vessel.

(b) “Tank” means the pressure vessel
and the assoeciated fittings of a portable
tank that come in contact with the prod-
uct being carried.

(¢) “Total containment pressure”
means the minimum pressure for total
product containment under normal op-
erating conditions at a gauge pressure
consisting of the absolute yapor pressure
of the product at 122° P. added to the
dynamic pressure, based on the tank
dimensions and the location of the rellef
devices, of not less than 5 pounds per
square inch gauge (psig) at the top of
the tank in the operating position.

(d) “Maximum allowable working
pressure” means the maximum gauge
pressure st the top of the tank in the
operating position at 122° F, equal to
or greater than the total containment
pressure, as defined in paragraph (c) of
this section. The maximum allowable
working pressure Is calculated for the
minimum thickness of each element of
the tank, excluding the allowance for
corrosion and the thickness required for
loadings other than pressure, As pro-
vided for in Division 1 of Section VIII
of the ASME Code, 1971 Edition.

(e) “Start-to-discharge ' pressure”
means the static pressure at which initial
bubbling of air in a pressure relief valve
occurs under & walver seal of no maore
than a 6 inch head on the outlet,

«f) “Test pressure” means the hydro-
static pressure of., one and one-half
times the maximum allowable working
pressure.

(g) “Dynamic loading conditions"
means the following:

(1) A loading in the vertical down di-
rection equal to 2 times the weight of
the tank and the heaviest product
carried.

(2) A loading in the transverse direc-
tion equal to the weight of the tank and
the heaviest product carried.

(3) A loading in the longitudinal di-
rection equal to the weight of the tank
and the heaviest product carried.

(h) “Owner” means the person, cor-
poration, company, partnership, or or-
ganization in which is vested the owner-
ship, dominion, or title of a portable tank,
§ 64.3 Coast Guard stamp.

Except as provided in §64.44, each
portable tank that receivesa Coast Guard
stamp must be Inspected and tested in
accordance with the requirements in this
Subpart.,
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8644 Plan approval for a portable tank.

(a) Each owner or manufacturer who
desires a portable tank with pressure
relief devices to be tested, inspected, and
stamped by the Coast Guard must sub-
mit information in accordance with the
requirements contained in § 54.01-18(b)
of this chapter,

(b) In addition to the requirement
contained in paragraph (a) of this sec-
tion, ench owner or manufacturer who
desires a cargo handling system to be
tested and inspected must submit infor-
mation to the U.S. Coast Guard in ac-
cordance with the requirements con-
tained in § 56.01-10 of this chapter.

Subpart B—Standards for Portable Tanks
§ 64.5 Purpose.

Each portable tank that is stamped by
the Coast Guard must meet the stand-
ards contained in this Subpart,

& 64.6 Portable tank design.

Lh:— portable tank must be designed for
(a) Carriage of bulk liquids having a
vapor pressure of 43 pounds per square
inch absolute (psin) or less at a tempera~
ture of 122 F;
& (g) Minimum service temperature of
(¢) Maximum alowable working pres-
sure of 20 pounds per square inch gauge
(psig) or more; and
(d) Rated maximum sllowable work-
ing pressure of 48 psig or less.

§ 61.7 Portable tank stress caleulations.

The stress calculated for a portable
tank may not exceed—

(a) The lowest allowable stress listed
in Division 1 of Section VIII of the
ASME Code, 1971 edition, at 122* F; and

(b) 75 percent of the specified mini-
mum yield stress, or 37.5 percent of the
minimum tensile stress listed in Divi-
sion 1 of Section VIII of the ASME Code,
whichever is less for:

(1) The hydrostatic test contained in
§ 64.43.

(2) The dynamic
defined in §64.2(g).

§ 64.8 Frame work.

The stress calculated for the frame
work must be 809% or less or the speci-
fied minimum yield stress of the material
listed in Division 1 of Section VIII of
the ASME Code, 1971 edition, when sub-
ject to the dynamic loading conditions as
defined in §64.2(g).

§64.9 Minimoum shell thickness.

(a) Except as allowed in paragraph
(b) of this section, a tank with a di-
ameter of—

(1) 6 feet or less must have a shell
and head of 3/16 inch thickness or more;
or

(2) More than 6 feet must have a shell
and head of % inch thickness or more.

(b) If the tank has additional frame
work to guard sgainst accidental punc-
turing of the tank, the shell and head
thickness must be % inch or more,

loading conditions
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§ 64.10 External pressure.

(a) A tank without a vacuum breaker
must be designed to withstand an ex-
ternal pressure of 7% psig or more.

(b) A portable tank with a vacuum
breaker must be designed to withstand
an external pressure of 3 psig or more,

§ 64.11  Material.

The material for a tank must be in
conformance with the requirements con-
tained In Division 1 of Section VIII of
the ASME Ceode, 1971 edition.

§ 64,12 Gasket and lining.

Each gasket and lining for a portable
tank must be of material that is—

(a) Compatible with the product car-
ried In the tank; and

(b) Resistant to damage from the
product,

§ 6413  Cross section.

A portable tank must have a cross sec-
tion design that is—

(a) Circular; or

(b) Other than circular and stress
analyzed experimentally by a method
contained in UG-101 of the ASME Code,
1671 edition.

§ 64.14  Base.

A portable tank must have a base that
is a5 wide and as long as the shell of
the tank.

£64.15 Tank suddles.

If a portable tank is not completely
supported by a framework, two or more
external saddies, each of which extends
to 120 degrees or more of the shell cir-
cumference, must support the tank.

§ 6416 Inspection opening.
A portable tank must have an inspee-
tion opening that is designed i{n accord-

ance with Division 1, Section VIII of the
ASME Code, 1971 edition.

§ 64.17 Pipe connection.

Each pipe connection that is not a
pressure relief device must be fitted
with a manually operated stop valve or
a similar closure located as close to the
tank shell as practicable,

§ 64,18 Bouom filling or discharge con-
nection.

If a portable tank is designed with a
filling or discharge connection in the
bottom, the connection must be fitted
with a bolted blank flange, threaded
cap, or similar device to protect against
leakage of the product and a manually
operated valve that is located—

(a) Inside the tank and operated out-
gide the tank; or

(b) Outside the tank but as close to
the tank shell as practicable,

§ 64.19 Valve and finting guard.

Each valve and fitting must be pro-
tected from mechanical damage by a
guard.

§ 64.20 Valve locking device.

Each portable tank must have a lock-
ing device on any filling and discharge
valve to prevent unintentional opening.
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§ 64.21 Stop valve closure.

A stop valve that operates by a
screwed spindle must be closed in a
clockwise direction.

§ 64.22 Lifting fittings,

Each portable tank must have at-
tached lifting fittings so that the tank
remains upright and stable while being
moved.

§ 64.23 Securing devices.

A portable tank and its framework
must have sufficient number of positive
action securing devices, including hooks,
lugs, or padeyes, to attach the unit to
the vessel so that—

(1) The stress does not exceed the
standard contained in § 64.8; and

(2) Additional lashing s not needed.

§ 64.24  Type of relief devices.

(a) One or more spring loaded relief
valves must be attached to a portable
tank with an Intemal capacity of more
than 550 U.S. gallons, and in addition a
rupture disc may be attached.

(b) A rupture disc or a spring loaded
relief valve must be attached to a
portable tank with an internal capacity
of 550 U.S. gallons, or less.

§ 64.25 Labeling openings.

A label must be on each opening of &
tank to identify the function such as
“suction”, “discharge”, “heating coil”, or
a similar function.

§ 61.26 Marking of parts,

Each part of the pressure vessel tank
furnished from other than the shop of
the manufacturer must be marked in ac-
cordance with §54.10-20(c) (1) of this
chapter.

§ 64.27 Metal information plate.

(a) A corrosion resistant metal plate,
containing the information in paragraph
(b) of this section, must be permanently
attached to the tank.

(b) Each metal information plate re-
quired in paragraph (a) of this section
must have the following information
completed In legible letters that are %
inch in height or more:

Owner's name—

Manufacturer's name—

Dato of manufacturo—

Tank serial number—

Maximum allowable
(-——-)" psig—

at 122° P.

Test pressure (....)* psig—

External pressure (-...)" psig rating—
Total capacity (..._)! gallonsg—
Maximum net weight (....)* tong—
Maximum gross welght (_...)! tons—
(~~-.)! percent ullage at 122* P—
Permit identification—

Hydrostatic test date—

§ 64.28 Relief device location.

A pressure relief device must be located
on & portable tank in a place that—

(a) Is the highest practical point of
the tank; and

working pressure

! Number to be inserted,

(b) Allows direct communication with
the vapor space.
Subpart- C—Standard for Pressure Relief
Device

§ 6429 Purpose.

Each pressure relief device on a port-
able tank must meet the standards con-
tained in this Subpart.

§ 64.30 Pressure relief dovice aceop.
ance.

A pressure relief device must be—

(a) From a supplier® accepted under
Chapter I of Title 46, Code of Federn
Regulations; or

(b) Accepted by the Coast Guard In
accordance with the procedures con-
tained In § 50.25-10 of this chapter,

§ 64,31 Spring loaded pressurce relicf
valve.

The spring loaded pressure
valve must—

(a) Be set to start-to-discharge ot
nominal pressure of 125 percent of the
maximum allowable working pressure:

(b) Have a minimum normal ventin
capacity that is sufficient to prevent the
tank pressure from exceeding 1375
of the maximum allowable working
pressure;

(¢} Close after discharge of a pressure
not lower than 115% of the maximum
allowable working pressure: and

(d) If closed, remain closed at ans
pressure less than 115% of the maxi-
mum allowable working pressure,

§64.32 Rupture disc,

If a rupture disc is the only pressure
relief device on the tank, the rupture disc
must—

(a) Rupture at a pressure of 125 per-
cent of the maximum allowable working
pressure; and

(b) Have a minimum normal venting
capacity that is sufficient to prevent the
tank pressure from exceeding 137.5 per-
cent of the maximum allowable workin:
pressure.

§ 64.33 Minimum emergency ventin:
capacity.

(a) The total emergency venting ce-
pacity (Q) of the relief devices of an
uninsulated portable tank must be in ac-
cordance with Table 1 of this section or
the following formula based upon the
pressure relief device operating at &
pbressure not to exceed the test pressure

Q033,000 (A)e= 7T
LC M

relief

where:

Q=Minimum required rats of discharge o
cublc feet per minute of free air ot
standard conditions (60* P and 147
psia).

M=Molecular welght of the product, of
86.7.

T=Temperature, degrees R (460 - temper-
ature In degrees F of gas at relleving
temperature), or 710° R,

A=Total external surface area of the tank
compartment In square feet.

* Accepted suppliers are listed fn 0G-100,
Equipment List,
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1, =Latent heat of the product being vapor-
ing conditiona in BTU

z:g:npmsmmty Mtof/olf the gas at re-
Joving conditions, or 1.0

Cc=Constant based on relation of specific
heats, in-accordance with Section VIEI,
Appendix J of the ASME Code, 1971
cdition, or 315.

(b) 'The total emergency venting ca-
pacity (Q) of an insulated portable tank
may have ar if—

(1) It is shown to the Coast Guard
that the insulation reduces the heat

@ precent reduction of the
cmergency venting capacity (Q) is Hm-
it=d to the percent reduction of the heat
transmission to the tank or 50%, which-
ever is Jess; and

(3) The insulation is sheathed.

Taore  1—MINtMus EmEsceNcY VENTING

Caracrry In Cumic Prer: Fuzx Am/HOUR
(14.7 P.SLA. AND 60°F)

Exposed
ares
square
feott

Cublc feet Cuble feet
free alr
per hour

15, 800

area

t Interpoiate for intermedinte sizes.
£64.34 Vacuum relief device.

A vacuum relief device must—

(a) Open at a nominal external pres-
sure of 3 psig or more; and

{b) Have an opening with a cross sec-
tion of 0.44 squnre inches or more.

£64.35 Shutoff valve.

A shutofl valve may not be located—

(a) Between the tank opening and
pressure rellef device; and

(b) On the discharge side of the pres-
sure relief device.

§61.36 Location of the pressure relief
device.
A pressure relief device must be—
(a) Accessible for inspection and re-
pair before stowage of the tank; and
(b) Attached so that escaping gas does
not impinge on the tank or framework.

8 64.37 Marking of pressure relief de-
vices.

A pressure relief device must be plainly
and permanently marked with the—

- :’n) Start-to-discharge pressure
ating;

(b) Rated flow capacity expressed as
cubic feet of standard afr (60"F, 147
psia) per minute and the pressure at
which the flow capacity is determined;

(¢) Manufacturer's name and identi-
fylng number; and

(d) Pipe size of inlet,

PROPOSED RULES

Subpart D—Shop Inspection
§ 64.38 Request for shop inspection.

(a) After the Information required in
§$ 64.4 is approved by the Coast Guard,
the manufacturer must a shop
inspection and hydrostatic test of the
portable tank from the cognizant Officer
in Charge, Marine Inspection.

(b) If the shop inspection and the hy-
drostatic test can not be done within a
reasoriable time the Officer in Charge,
Marine Inspection may accept the manu-
facturer’s inspection, but before the tank
is placed into service it must pass a hy-
drostatic test In the presence of a Coast
Guard inspector and be stamped in ac-
cordance with § 64.39.

§ 6439 Stamping.

If the portable tank conforms to the
approved plan and passes a hydrostatic
test in accofdance with § 64.43, the in-
spector stamps the Coast Guard—

(a) Symbol, in accordance with the
requirements contained in § 50.10-25 of
this chapter; and

(b) Number, in accordance with the
requirement contained in § 50.10-30 of
this chapter.

Subpart E—Periodic Inspections and Tests
§ 64.40 Inspection and test.

Each Coast Guard stamped portable
tank must be inspected and tested by the
owner or his representative as follows:

(a) Pressure relief and vacuum relief
devices must be inspected one time or
moredurmaeachlamonthpeﬂodof
service in accordance with the require-
ments contained in § 64.41.

(b) A portable tank must be inspected
one time or more during each 30 months
period of service in accordance with the
requirements contained in § 64.42.

(¢) A portable tank must pass a hydro-
static test in nccordance with the require-
ment contained in § 64.43 one time or
more during each 60 months period of
service. The hydrostatic test must include
any internsl heating colls.

(d) After emch welded repair, a port-
able tank must pass a hydrostatic test
in accordance with the requirements con~
tained in § 64.43.

§ 64.41 Inspection of pressure and vac-
num relicf device.

{a) The inspection of the pressure and
vacuwm relief device required in § 64.40
(a) must include—

(1) A visual inspection for a defective
part;

(2) Replacement of each defective
part;

(3) A test of the accuracy of the pres-
sure setting.

() If the pressure and vacuum relief
valve passes the inspection required in
paragraph (a) of this section, a metal
tag is attached to the device that indi-
cates the date of the inspection.

§ 64.42 30-month inspection of the port-
able tank.,

(a) The 30-month inspection of the
portable tank required in §64.40(b)
must include—

33197

(1) An internal and external exami-
nation for—

(1) Corrosion:

(ii) Cracking of base material; and

(i) Weld defects;

(2) A visual inspection for defective
parts and a manual operation of the
gauging device, remote operating mech-
anism, and each valve, except the pres-
sure relief device: and

¢3) Replacement of

part.

(b) If the tank passes the inspection
required in paragraph (a) of this sec-
tion, the inspector stencils the date of
the inspection on the portable tank near
the metal identification plate that is re-
quired in § 64.27 in durable and legible
letters that are 1% inch In helght or
larger.

§ 64.43 Hydrostatic test,

(a) The hydrostatic test required In
§ 64.40(c) includes—

(1) Closing each manhole and other
openings by normal means of closure;

(2) Using wrenches or other tools
that are used during normal operations
:.o close the manhole and other open-

each defective

ngs;

(3) Using the same type of gaskets as
used in service;

(4) If required by the Inspector, re-
moving tank insulation;

(5) Pilling the tank with water and
passing a hydrostatic test without leak-
ing at the test pressure indicated on the
metal identification plate; and

(6) If fitted with an internal heating
coll, the heating coll passing a hydro-
static test at a pressure of 200 psig or
more or 50 percent or more above the
rated pressure of the cofl, whichever is
greater.

(b) If the tank passes the hydrostalic
test required in paragraph (a) of this
section, the Inspector stamps the date
of the test and his injtials on the metal
tdentification plate required in § 64.27.

8 6444 Portable tanks constructed be-
fore July 1, 1974,

(&) A portable tank constructad before
July 1, 1974 that does not meet the in-
spection and testing requirements of this
part may continue in use if it meets the
requirements of this section,

(b) Except as allowed in paragraph (c)
of this section, & portable tank may carry
combustible liquids until July 1, 1984
if it is constructed and maintained In
accordance with the requirements con-
tained in Subpart 98.35 of this chapter.

(¢) A portable tank constructed before
July 1, 1974 that does not meet the re-
quirements in this subpart must eomply
with the following requirements if the
owner desires that it cantinue in service
until July 1, 1977:

(1) The owner, lessee, charterer, or
person in charge must submit the fol-
lowing Information in accordance with
the requirements contained in § 50.20-5
of this chapter:

(1) The date and place of manufacture.

(i) The manufacturer’s tank serial
number.
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u(:nm) The design drawing and calcula-

(iv) The type, manufacturer and set-
ting of each relief device.

(v) The dangerous article or combus-
tible liquid proposed to be carried in the
tank

(vi) A history of the portable tank's
service.

(2) The Coast Guard notifies the own-
er of the tank in writing whether or not
the tank may continue in service until
July 1, 1977, If the tank is allowed to re-
main in service, the following is marked
in letters 3 inches in height or larger:

LMITED FOR (DANGEROUS ARTICLE OR Com-
BUSTIBLE LIQUID ACCEPTED FOR CAR-
RIAGE) Uxntin Jury 1, 1977

(3) The acceptance letter received by
the owner in conformance with the re-
quirement contained in subparagraph
(2) of this paragraph shall be retained
by the owner until July 1, 1977,

(4) An appeal from the decision re-
quired in subparagraph (2) of this para-
graph is made in accordance with the re-
quirements contained in §50.20-40 of
this chapter.

Subpart F—Cargo Handling System
§ 64.45 Purpose.

Each cargo handling system of a port-
able tank that carries a dangerous article
or combustible liquid must meet the re-
quirements in this Subpart,

§ 64.46 Cargo pump unit.

(a) No cargo pump unit may fill and
discharge a portable tank with a dan-
gerous article or combustible liquid
while on a vessel unless it is—

(1) Designed and constructed of a
material that is compatible with the
product to be pumped: and

(2) Designed to be compatible with the
hazard associated with the dangerous
article or combustible liquid to be
pumped.

(b) The cargo pump power unit may
be—

(1) Diesel;

(2) Hydraulic;

(3) Pneumatic; or

(4) Electric.

{¢) The starting system for a cargo
pump power unit must be designed to
be compatible with the hazard associated
with the dangerous article or combustible
liquid to be pumped.

(d) A diesel engine that is used to drive
- & cargo pump must have a spark arrestor
on the exhaust system.

§ 6447 Relief valve for the cargo pump
discharge.

A relief valve for the cargo pump dis-
charge must be—

(a) Pitted between the cargo pump
discharge and.the shut-off valve, with
the relief valve discharge piped back to
the cargo pump suction or returned to
the tank; and

(b) Set at the maximum design pres-
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sure of the piping and discharge hose,
or less,
§ 64.48 Pump controls,

(a) A pressure gauge must be installed
on the pump e near the pump
controls and visible to the operator.

(b) A pump must have a remote, quick
acting, manual shutdown that is con-
spicuously labeled and capable of being
located in an easily accessible area as
far from the pump as practical. The
quick acting, manual shutdown for re-
mote operation must be designed to be
attached to the pump power unit to
provide a means of stopping the unit.

£ 6449 Piping.

(a) Piping, valves, flanges, and fittings
used in the pumping system must be de-
signed in accordance with Part 56 of this
chapter.

(b) A cargo ) and discharge
header or manifold must—

(1) Have stop valves to prevent cargo

e; and

(2) Be visible to the operator at the
CArgo pump controls,

(¢) Each pipe and valve in the pump-
ing system that has an open end must
have a plug or cap to prevent leakage,

(d) Each hose connection must be
threaded or flanged except for a quick
connect coupling that may be specifi-
cally accepted by the U.S. Coast Guard
in accordance with the procedures con-
tained in § 50.25-15 of this chapter,

(e) A non-return valve must be In
the pump discharge if a backflow con-
dition may occur during pumping.

(I) Any non-metallic flexible hose
that is used in the piping system must
comply with the requirements in § 56.60~
25(c) of this chapter,

§ 64.50 Cargo hose.

Each hose assembly, consisting of
couplings and a hose that has an inside
diameter—

(a) Larger than three inches, must
meet the requirements contained in 33
CFR 154.500; or

(b) Three inches or less, must be de-
signed to withstand the pressure of the
shutoff head of the cargo pump or pump
discharge relief valve setting, but not
less than 100 pounds per square inch.

PART 90—GENERAL PROVISIONS
3. By amending §90.05-35(a) (1) by
revising subdivision (i) and (i) to read
as follows:

§ 90.05-35 Flammable and combustible
liquid cargo in bulk.

(a) . L0

(l) L

(i) Grades A and lower in portable
tanks in accordance with the require-
ments in Subpart A of Part 64 and Part
146 of this chapter,

(if) Dangerous articles in portable
tanks in accordance with the require-
ments in Subpart A of Part 64 and Part
146 of this chapter.

PART 98—SPECIAL CONSTRUCTION, AR.
RANGEMENT, AND PROVISIONS FoR
gSRL'l"(AIN DANGEROUS CARGOES N

4. By revising § 98.01-1(b) to read as
follows:

§ 98.01-1 CGeneral.

(b) The requirements in Subparts
98.30 and 98.35 apply to domestic in.
spected vessels, carrying portable tanks
contai dangerous articles or com-
bustible liquids. The handling and stow-
age requirements in Subparts 98.30 and
98.35 apply to foreign vessels carrying
portable tanks containing dangerous ar-
ticles and combustible lMquids in the
navigable waters of the United States
its territories, and possessions.

5. By amending Part 98 by addine
Subpart 88.30 to read as follows:

rt 98.30—Handling and Stowage of Portabl
w L 1'{ able

Sec.

98.30-1
98.30-2
98.30-3
$8.30-4

08.30-5
08.30-8
08.30-7
88.30-8
98.30-0
98.30-10
98.30-11
98.30-12
98.30-13
98.30-14

Applicabllity,
Soo;

peo.
Portable tanks.
Acceptance of tanks aboard »
vessel,

Lifting portable tanks,

Smoking.

Portable tank stowage,

Cargo pumps.

Ground connection.

Leakage containment,

Qualifications of person In charge

Supervision by person In charge.

Inspection prior to pumping.

Requirements for transfer to o
from a portable tanik.

Connections.

Chemically incompatible producte
Conditions for pumping,
Warning signals,

Warning sign at gangway.
Firefighting procedure.

tem,

Authority: RS. 4472, as amended (46
US.C. 170), sec, 201, 86 Stat. 427 (46 USC,
801a); sec, 8(b) (1), 80 Stat. 937 (40 USC.
1655(b) (1)); 48 CFR 146 (b) and (o) (4).

Subpart 98.30—Handling and Stowage of
Portable Tanks

§ 98.30-1 Applicability.

This subpart applies to all vessels, re-
gardless of tonnage, size, or manner of
propulsion, and whether self-propelled or
not, and whether carrying freight or pas-
sengers for hire or not, which are docu-
mented under the laws of the Umzui
States or enter the navigable waters of
the United States that have on board
a portable tank containing liguid cargo
which is Inflammable or combustible, oll.
of any kind or any form, including but
not limited to, petroleum, fuel ofl, sludge
oll refuse, and oil mixed with wastcs
other than dredged spoil, or designated
as a hazardous polluting substance under
section 12(a) of the Federal Water Po‘l-
lution Control Act (33 U.S.C. 1162),
except—

98.30-15
$8.30~16
§8.30-17
98.30-18
$8.30-19
88.30-20
98.30-21
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(») Public vessels other than those en-
gaged in commercial services;

(b) Vessels having on board portable
tanks containing such liquid cargo for
use as fuel or stores consumed
the vessel; and

(¢) Vessels of not more than 500 gross
tons documented in the service of oil
exploitation which are not tank vessels
and which would be subject to this sub-
part only because of the transfer of fuel
{rom the vessels' own fuel supply tanks
to offshore drilling or production facili-
ties.

§98.30-2 Secope.

(a) This Subpart contains require-
ments for the handling and stowage of
portable tanks and assoclated equip-
ment. Pollution requirements are con-
tained in 33 CFR Parts 155 and 156.

(b) Dangerous articles authorized by
the Coast Guard for carriage in portable
tanks are defined and listed in Part 146
of this chapter.

(¢) Combustible liquids authorized by
the Coast Guard for carriage in portable
tanks are defined in Subpart 30.10 of
this chapter and listed in Subpart 30.25
of this chapter.

£98.30-3 Portable tanks.

No person may operate a vessel to
which this subpart applies unless the
portable tank is marked in accordance
with one of the following regulations:

(a) Section 64.27 of this chapter.

(b) Section 64.44(c)(2) of
chapter.

(¢) Section 88.35-15(a)
chapter,

£98.30—4 Acceplance of tanks aboard a
vessel,

this

of this

(a) No person may operate & vessel
to which this subpart applies unless
each portable tank has been inspected
within the 30 months before the month
of operation, except a vessel may com-
plete a voyage.

(b) No person may operate a vessel
to which this subpart applies unless each
portable tank has passed a hydrostatic
test within the 60 months before the
month of operation except a vessel may
complete a vovage,

§98,30-5 Lifting portable tanks.

No person may couple for lifting pur-
poses a portable tank that contains a
dangerous article or a combustible
liquid with any other portable tank.

§98.30-6 Smoking.

No person may smoke within 50 feet
of a portable tank on any open deck.

§98.30-7 Portable 1ank stowage.

(a) No person may operate a vessel
carrying a portable tank containing a
dangerous article or & combustible
lquid unless the tank is stowed on an
open deck.

(b) No person may stow a portable
tank containing a dangerous article or
a combustible liquid unless the elec-
trical equipment within the area that
includes the full width of the vessel, 10
feet fore and aft of each portable tank

PROPOSED RULES

and eight feet above the deck, Is explo-
sion-proof or intrinsically safe, as de-
fined {n § 111.80-5 of this chapter.

§ 98,30-8 Cargo pumps.

No person Icay operate a cargo pump
to transfer a dangerous article or &
combustible liguid unless the pump Is
installed—

(a) Above deck; or

(b) Below deck, in conformance with
Subpart 32.60 of this chapter.

§ 98.30-9 Ground connection.

No may transfer a flammable
or combustible liquid to or from a porta-
ble tank unless the portable tank, its
pumping equipment, and the hull of the
vessel have & ground connection to &
platform, shore piping or other vessel
by a—

(a) Cargo hose constructed with an
integral grounding wire if the end con-
used for electrical con-
tinuity; or

(b) Separate grounding, if the ground
connection Is maintained until the
cargo hose is disconnected and drained.

§ 98.30-10 Leakage containment.

(a) No person may operate a cargo
handling system unless there is a—

(1) Container or enclosed deck area
that meets the requirements of this sec-
tion under or around each transfer con-
nection area; and

(2) Means of draining or removing
any discharged dangerous article or com-
bustible liquid without mixing incom-
patible products or discharging into the
water.

(b) Each container or enclosed deck
area must hold, in all conditions of ves-
sel list or trim to be encountered during
the transferring operation, 5 gallons or
more.

§ 98.30-11 Qualifications of person in
charge.

(a) No person may serve, and the op-
erator of a vessel may not use the serv-
ices of a person, as a person in charge
of the transfer of dangerous articles or
combustible liquids to and from portable
tanks unless—

(1) For dangerous article or combusti-
ble liquid transfer operations on self-
propelled tank vessels, he holds & valld
license authorizing service on inspected
vessels as a master, mate, pilot, or engi-
neer, except that the person in charge
of tank cleaning operations conducted at
a tank cleaning facility may be a tanker-
man certificated for the grade of cargo
last carried; or

(2) For tank barges, he holds a valid
license authorizing service on inspected
vessels as a master, mate, engineer, or
{s a tankerman certificated for the grade
of cargo carried; or

(3) For vessels other than tank ves-
sels that are required by this chapter to
have a licensed officer on board, he holds
a valld license as a master, mate, pilot,
engineer, or operator; or

(4) Por forelgn vessels of the same
size and type as those specified in para-
graph (a) (1), (2), and (3) of this sec-
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tion, he holds a license or certificate au-
thorizing service on that vessel as a

master, mate, pllot, engineer, or

operator.

3 98.30-12 Supervision by person in
charge.

(a) No person may connect, top off,
disconnect, or engage in any other criti-
cal dangerous article or combustible
liquid transfer operation unless the per-
son in charge designated In §98.30-11,
personally supervises the operation.

(b) No person may start the flow of &
dangerous article or a combustible liquid
to or from a portable tank unless in-
structed to do so by the person in charge.

(c) No person may transfer a danger-
ous article or & combustible liquid to or
from a portable tank unless the person
in charge is in the immediate vicinity of
the transfer operation and immediately
available to the person transferring the
product.

§ 98.30—-13 Inspection prior to pamping.

No person may transfer to or from a
portable tank a dangerous article or a
combustible liquid with a flashpoint of
less than 300°F unless the person in
charge of the transfer ensures that—

() Each warning signal and sign re-
quired in §§98.30-18 and 98.30-10 is
displayed;

(b) No repalr work in the vicinity of
any portable tank is done without per-
mission of the person in charge of the
transfer operation: and

(¢) Riveting, welding, burning, or a
similar operation is not done in the vi-
cinity of any portable tank unless an
inspection by the person in charge of the
transfer shows that the operation can be
done safely.

§98.30-14 Requirements for transfer to
or from a portable tank.

No person may transfer a dangerous
article or combustible liquid to or from
a portable tank unless—

(a) The vessel's moorings are strong
enaugh to hold in all expected conditions
of surge, current, and weather and are
long enough to allow adjustment for
changes in draft, drift, and tide during
the transfer operation;

(b) Transfer hoses or loading arms are
long enough to allow the vessel to move
the limits of its mooring without placing
strain on the hose, loading arm, or trans-
fer piping system;

(¢) Each transfer hose is supported in
a manner that prevents strain on its
coupling;

«d) Each part of the transfer system
necessary to allow the flow of a dan-
gerous article or combustible liquid is
lined up for the transfer;

(e) Each transfer hose has no loosa
covers, kinks, bulges, soft spots, and no
gouges, cuts, or slashes that penetrate
the hose reinforcement;

(f) Each coupling meets the require-
ments of § 98.30-15;

(g) Each scupper or drain in a dis-
charge containment system is closed;

(h) The person in charge of the dan-
gerous sarticle or combustible liquid
transfer operations on the transferring
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vessel or facility and the person i
charge of the transfer operations on the
receiving vessel or facility have held a
conference, to assure that each person in
charge understands the following de-
tails of the transfer operations:

(1) The identity of the product to be
transferred.

(2) The sequence of transfer opera-
tions.

(3) The transfer rate.

(4) The name or title and location of
each person participating in the trans-
fer operation.

(5) Particulars of the transferring and
récelving systems.

(6) Critical stages of the transfer op-
erations,

(7) Federal, state, and local rules that
apply to the transfer of dangerous ar-
ticles and combustible liquids.

(8) Emergency procedures.

(9) Discharge containment procedures.

(10) Discharge reporting procedures,

(11) Watch or shift arrangement.

(12) Transfer shutdown procedures.

(1) The person in charge of the trans-
fer operations on the transferring ves-
sel or facility and the person In charge of
transfer operations on the receiving ves-
sel or facility agree to begin the trans-
fer operations; and

(1) Each person in charge required by
this part is present.

§98.30-15 Connections.

(a) Each person who makes a connec~
tion for a dangerous article or combust-
ible liquid transfer operation shall—

(1) Use suitable material in joints and
ecouplings to make a tight seal;

(2) Use a bolt in at least every other
hole and in no case less than four bolts
in each temporary connection utilizing
an American National Standards Insti-
tute (ANSD standard flange coupling;

(3) Use a bolt in each hole of couplings
other than ANSI standard flange coup-

(4) Use a bolt in each hole of each
permanently connected flange coupling:

(5) Use bolts of the same size in each
bolted coupling; and

(8) Tighten each bolt and nut uni-
formly to distribute the load.

(b) No person who makes a connection
for dangerous article and combustible
liguid transfer operations may use any
bolt that shows signs of strain or is elon-
gated Or deteriorated.

{¢) No person may use a connection for
oll transfer operations unless it is—

(1) A bolted or full threaded connec-
tion; or

(2) A quick-connect coupling accepted
by the Coast Guard.
§98.30-16 Chemically

products,

(a) No person may stow a portable
tank that contains a dangerous article
or combustible lquid in the vicinity of
another tank that contains a chemically
incompatible product.

incompatible
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(b) No person may pipe a portable
tank that contains a dangerous article

§ 98.30-17 Conditions for pumping.

No person may start pumping a dan-
gerous article or combustible liquid, to or
from a portable tank or if started, con-
tinue to pump {—

(a) There is an electrical storm;

(b) A fire occurs—

(1) On the deck;

(2) On the vessel;

(3) In the vicinity; or

(c) The cargo hose ruptures or leaks.

§ 98.30-18 Warning signals.

(a) If the vessel s moored, no person
may transfer to or from a portable tank
a dangerous article or combustible liquid
with a flashpoint of less than 300*F un-
less the person in charge displays a—

(1) Red flag by day; and

(2) Red lantern by night.

(b) If the vessel is at anchor, no per-
son may transfer to or from a portable
tank a article or combustible
liguid with a flashpoint of less than 300°F
Mmummmemnmcmudhpm”u

(¢) The signal required in paragraphs
(a) and (b) of this section must be vis-
ible on all sides of the vessel.

§ 98.30-19 Warning sign at gangway.
During the transfer of a dangerous

placard con-
taining the following in letters 2 inches
in height or larger:

‘WaAnNING
NO OPEN LIGHIS
NO SMOXING
§98.30-20 Firefighting procedurc.
No person may lift a portable tank on

fire extinguishers
:gt:lcamvcl

(e¢) In & deck area of more than 500
square. feet, there are 3 or more dry
chemical fire extinguishers of 450 pounds
rm&m'e total W” of e‘mm&hll’:,}

§98.30-21 Alernate fire extinguishing
system.

of 300 pounds or more

agent;

An alternative to the fire extinguish-
ing system required in § 98.30-20(¢c) may
be approved in accordance with proce-
dures contained in Subpart 90.15 of this
chapter.

Subpart 98.35—Portable Tanks Con-
structed Before .nnuag 1, 1974 that
6. By revising the heading of Subpart

98.35 to read as set forth above.

7. By amending § 98.35-1 by changing
the reference in (e) from
“§§98.35-25, 98.35-30 and 98.35-35" to
“$§ §8.35-25 and 98.35-30", by revising
the first sentence of paragraph (a), and
adding paragraph (f), to read as follows:

§ 98.35-1 Scope.

(a) The requirements of this Sub-
part contain the requirements for
construction, testing, loading, and dis-
charging of portable tanks, containing
combustible liquids constructed before
July 1, 1974,

(I) Each portable tank constructed
and maintained in accordance with the
requirements contained in this Subpart
m continue In service until July 1,

§ 98.35~10 [Amended]

8. By revoking § 98.35-10(e).

9. By revising §98.35-25 to read u-
follows:
§98.35-25 Handling and stowage.

Each portable tank must be handled
and stowed in accordance with the re-
quirements contained in Subpart §3.20
of this chapter.

10. By revising § 98.35-30 to read as
follows:

§ 98.35-30 Firefighting procedures.

The firefighting procedures are con-
tain ‘| §§ 98.30-20 and 98.30-21 of this
chapter.

§§ 98.35-35,98.35-40 [Revoked]

11. By revoking §§9835-35 and
98.35-40,
(R.S. 4406, ns amendod (48 UB.C. 375), RS
4402, as amended (48 US.C. 416), 8ec. 8(b)
(1), BO Stat, 937 (49 US.0. 1855(b)(1)): 49
CFR 146 (b)).

‘Dated: November 30, 1973,

D. H. CrrroN,
Captain, U.S. Coast Guard, Act-
ing Chief, Office of Merchant
Marine Safety.

{FR Do¢.73-25760 Filed 12-4-73;8:45 am)
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Federal Aviation Administration

[14 CFR Part 71]
(Atrspace Docket No. T3-EA-101}

CONTROL ZONE AND TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering amending §§ 71.171 and
71.181 of Part 71 of the Federal Aviation
Regulations so as to alter the Hunting-
ton. W. Va., Control Zone (38 FR 386)
and Transition Area (38 FR 505).

A review of the controlled airspace re=
quirements for the Huntington, West
virginia, terminal area indicates that
several minor changes to the Tri-State
(Walker-Long) Airport NDB-12, ILS-12
and LOC (BC) RWY 30 instrument ap-
proach procedure will require alteration
of the control zone and transition area
to provide additional airspace protec-
tion for aireraft executing the Terminal
Instrument Procedures (TERPS).

Interested parties may submit such
written data or views as they may de-
sire. Communications should be sub-
mitted in triplicate to the Director,
Fastern Region, Attn: Chief, Air Traffic
Division, Department of Transportation,
Federal Aviation Administration, Federal
Building, John F. Kennedy Intermna-
tional Afirport, Jamaica, New York
11430. All communications received on
or before January 4, 1974, will be con-
sidered before action is taken on the
proposed amendment. No hearing is
contemplated at this time, but arrange-
ments may be made for informal con-
terences with Federal Aviation Adminis-
tration officials by contacting the Chief,
Alrspace and Procedures Branch, East-
ern Reglon.

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record
for consideration. The proposal con-
tained in this notice may be changed in
the light of comments received.

The oficial docket will be available for
examination by interested parties at the
Office of Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, John F. Kennedy International Air-
port, Jamaica, New York.

The Pederal Aviation Administration,
having completed a review of the air-
space requirements for the terminal
area of Huntington, West Virginia, pro-
poses the alrspace action hereinafter
set forth:

1. Amend § 71.171 of Part 71, Federal
Aviation Regulations by deleting the de-
scription of the Huntington, West
Virginia Control Zone and by substitut-
ing the following in lieu thereof:

§ 71171  [Amended]
“HunTINGTON, W. VA,

Within & 6-mile radius of the center, lati-
tude 38°22°00°* N. longitude 82°33'20"° W.
of Tri-State Alrport (Walker-Long Pield),
Huntington, West Virginia, and within 35
miles each side of the Tri-State Alrport
(Walker-Long Fileld) ILS locallzer east
course, extending from the 6-mile radius
zone to 4.5 miles east of the Shoals, West
Virginia PAL",

PROPOSED RULES

2. Amend § 71.181 of Part 71, Federal
Aviation Regulations by deleting the de-
scription of the Huntington, West
Virginia 700-foot floor transition area
ax‘xd byf substituting the following in lieu

ereof :

§ 71,181 [Amended]

“HuxrtimnoTroN, W, Va.

That alrspace extending upward from 700~
feet above the surface within an 1l-mile
radius of the center, latitude 38°22°00"" N.,
longitude 82°33°20"" W. of Tri-State Alrport
(Walker-Long Fleld). Huntington, West
Virginia; within 45 miles each side of the
Tri-State Alrport (Walker-Long Field) ILS
localizer east course, extending from the 11-
mile radius ares to 6 miles east of the
Shoals, West Virginia PM: and within 5-
miles each side of the Tri-State (Walker-
Long Fleld) ILS localizer west course, ex-
tending from the 11-mile radius area to 115
miles west of the OM.",

This amendment Is proposed under
section 307(a) of the Federal Aviation
Act of 1958 [72 Stat. 749; 49 U.S.C, 13481
and section 6(c) of the Department of
Transportation Act [49 US.C. 1655(c) 1.

Issued in Jamaica, N.Y., on Novem-

ber 20, 1973,
L. J. CARDINALL,
Acting Director, Eastern Region.

(PR Doc.73-26691 Filed 12-4-73;8:45 am|

National Highway Traffic Safety
Administration

[49 CFR Part 571]
[Docket No, 73-20; Notice 1]
HYDRAULIC BRAKE SYSTEMS

Proposal to Permit Removal of Snow Plows
During Testing

This notice proposes an amendment
of Motor Vehicle Safety Standard No.
105a that would add a new test condi-
tion to permit removal of original equip-
ment snow plows during testing.

The proposal is made in response to
a request from Chrysler Corporation. The
company installs snow plows as original
equipment on certain light-duty four-
wheel drive Dodge trucks, which cre-
ate problems in complying with the
“lightly loaded” vehicle stopping dis-
tance requirements of Standard No.105a.
As Chrysler explains it, “Since the snow
plow blade is mounted forward of the
front bumper, it reduces the weight on
the rear axle while adding more than
its own weight on the front axle. This
results in a curb weight loading condi-
tion which depreciates the braking per-
formance of the ‘base’ vehicle * * *"
Chrysler points out that from a practi-
cal standpoint it is unlikely that a truck
equipped with a snow plow would be op-
erated on the road in a “lightly loaded”
condition, and that it is common prac-
tice to remove the snow plow blade when
trucks are not engaged in snow removal
service. Re-engineering the vehicle to
comply with the lightly loaded stopping
distance requirements would, in Chrys-
ler's view, increase vehicle cost and be
of little safety benefit. Finally, Chrysler
notes that if it chose to discontinue of-
fering the snow plow to eliminate prob-
lems of complying with Standard No.
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105a, the customer would purchase the
equipment on the aftermarket. The
NHTSA has tentatively determined that
Chrysler’s position is reasonable,

Accordingly, it is proposed that 49 CFR
571.105a Motor Vehicle Safety Standard
No. 1058 be amended by adding & new
S6.14, reading as follows:

$6.14 If a vehicle is 50 equipped, &
snow plow and accessories related to its
installation are removed.

Interested persons are invited to sub-
mit written data, views, and arguments
concerning the proposed amendment.
Comments should refer to the docket
number and be submitted to: Docket
Section, National Highway Traffic Safety
Administration, Room 5221, 400 Seventh
Street, SW., Washington, D.C. 20590. It
s requested but not required that 10
copies be submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be avallable for examination in the
docket at the above address both before
and after the closing date. To the extent
possible, comments filed after the above
date will also be considered. However,
the rulemaking action may proceed at
any time after that date, and comments
filed after the above date and too late
for consideration in regard to the action
will be treated as suggestions for future
rulemaking. The NHTSA will continue to
file relevant material, as it becomes
available, in the docket after the closing
date, and it is recommended that inter-
ested persons continue to examine the
docket for new materials,
19'(zr;nnmenz closing date: January 4,

9Px-:;pcm;ed effective date: September 1,
1976.
(Sec. 103, 110, Pub. L. 89-563, 80 Stat. 715, 16
USC. 1392, 1407, delegation of authority at
49 CFR 1.51).

Issued on November 29, 1973.

James B, GREGORY,
Administrator.

{PR Doc.73-25716 Filed 12-4-73:8:45 am]

FEDERAL MARITIME COMMISSION

[46 CFR Part 528 ]
[Docket No. 73-6¢)

ADDITIONAL PROVISIONS AND REPORT-
ING REQUIREMENTS APPLICABLE TO
SELF-POLICING SYSTEMS UNDER GEN-
ERAL ORDER7

Enlargement of Time to File Comments

Upon request of interested parties, and
good cause appearing, time within which
comments may be submitted in response
to the notice of proposed rulemaking in
this proceeding (38 FR 28841-28843; Oc-
tober 17, 1973) is enlarged to and includ-
ing January 15, 1974.

Replies of Hearing Counsel shall be
filed on or before February 8, 1874, An-
swers to Hearing Counsel shall be filed
on or before February 20, 1074.

By the Commission.

[seavL] Fraxcis C. HURNEY,
Secretary.
[PR Doc.T3-25764 Filed 13-4-73:8:45 am|
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Notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of autharity, filing of petitions and appiications
and agency statements of organization and functions are examples of documents sppearing in this section.

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms
NOTICE OF GRANTING OF RELIEF

Notice is hereby given that pursuant to
18 US.C., section 925(c), the following
named persons have been granted relief
from disabilities imposed by Federal laws
with respect to the acquisition, transfer,
receipt, shipment, or possession of fire-
arms incured by reason of their convic-
tions of crimes punishable by imprison-
ment for a term exceeding one year.

It has been established to my satisfac-
tion that the circumstances regarding
the convictions and each applicant’s rec-
ord and reputation are such that the ap-
plicants will not be likely to act In a
manner dangerous to public safety, and
that the granting of the relief will not be
contrary to the public interest.

Bullert, Richard Clayton, 3215-21st Ave-
nue, South, #204, Minneapolls, Minnesota,
convicted on Noveraber 14, 1961, in the Sev-
enth Judicial District Court, McLeod County,
Minnesota; March 4, 1063, and on April 12,
1066, in the Seventh Judicial District Court,
Douglas County, Minnesota; April 12, 1968,
in the Seventh Judicial Distriet Court,
Stearns County, Minnesota; and on May &,
1960, in the Pirst Judicial District Court,
Dakota County, Minnesota,

Evan, Steven L, R. Rt. #2, Box 231, Plain-
field, Indisna, convicted on July 3, 1968, in
the Criminal Court of Marlon County, State
of Indlana.

EKuzik, Robert H,
Kenoshs, Wisconain, convicted on Decem-
ber 17, 19569, in the Municipal Court, Kenosha
County, Wisconsain, and*on March 3, 1964, in
the Kenosha County Court, Branch III,
Wisconaln,

McBride, Joe Lee, 6136 Laura Avenue, St.
Louls, Missouri, canvicted on May 17, 1971,
In the United States District Court, Eastern
District of Missouri,

Nixon, David Kent, 2231 Northridge Lane,
Washington, Iiinols, convicted on Octo-
ber 14, 1964, in the District Court of Johnson
County, Kansas,

Provience, Frederick, 36 Coke Avenue,
Holt, Alabama, convicted on May 8, 1970,
by the United States District Court, North-
ern Judicial District, Birmingham, Alabama.

Serafinl, Prancls M., RD. No. 2, Box 892,
Cronshaw, Pennsylvania, convicted on Peb-
ruary 8, 1971, by the Jefferson County Court
of Common Pleas, Jefferson County, Brooks-
ville, Pennsylvania.

Staggs, James R, P.O. Box 121, Grand Sa-
Jine, Texas, convicted on June 13, 1961, In
the Circult Court, Marion County, Missis-
sippl.

Sulllvan, Alfred J,, 4528 Pen Lucy Road,
Baltimore, Maryland, convicted on May 11,
1964, and on July 1, 1867, in the Municipal
Court of Baltimore City, Maryland.

Thompeon, James, 364 West 121st Street,
No. 3(A), New York, New York, convicted

on March 28, 1929, in the Court of General
Sessions and Common Pleas, Florence
County, South Carolina.

Signed at Washington, D.C. this 20th
day of November, 1973.

[sEAL] Rex D. Davis,
Director, Bureau of
Alcohol, Tobacco and Firearms,

[FR Doo.73-25765 Filed 12-4-73;8:45 am]

Comptrolier of the Currency
REGIONAL ADVISORY COMMITTEE ON

BANKING POLICIES AND PRACTICES OF
THE FIRST NATIONAL BANK REGION

Notice of Closed Meeting

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act (Public
Law 92-463), notice is hereby given that
a closed meeting of the Comptroller of
the Currency’s Regional Advisory Com-
mittee on Banking Policies and Practices
of the First National Bank Region will
be held at 9:30 am. on December 6, 1973,
in the Board Room at the S8heraton Bos-
ton Hotel, Prudential Center, Boston,
Massachusetts.

The purpose of this meeting is to assist
the Regional Administrator and Comp-
troller of the Currency in a continuing
review of bank regulations and policies,
The meeting will also apprise agency
officials of current conditions and prob-
lems banks are experiencing in the First
National Bank Region.

It is hereby determined pursuant to
section 18(d) of Public Law 92-463 that
the meeting is concerned with matters

listed in section 552(b) of Title 5 of the.

United States Code and particularly with
exceptions (3), (4) and (8) thereof, and
is therefore exempt from the provisions
of section 10(a)(1) and (n)(3) of the
Act (Public Law 92-463) relating to
open meetings and public participation
therein.

Dated: November 29, 1973

[searl Jauzs E. SMITH,
Comptroller of the Currency.

[FR Doc.73-25786 Plied 12-4-73:8:45 am |

Customs Service
DIE PRESSES FROM ITALY
Notice of Countervailing Duty Proceedings

Information has been received pursu-
ant to the provisions of §159.47(b) of
the Customs Regulations (19 CFR 159.47
(b)), which appears to indicate that cer-
tain payments, bestownls, rebates or re-
funds granted by the Government of

Italy upon the manufacture, production,
or exportation of die presses constitute
the payment or bestowal of & bounty or
grant, directly or indirectly, within the
meaning of section 303 of the Tariff Act
of 1930 (19 US.C. 1303), upon the manu-
facture, production, or exportation of the
merchandise to which the payments, be-
stowals, rebates or refund apply. The
available information indicates that the
approximate amount of the payments,
bestowals, rebates or refunds is 20 lire
per kilogram.

After the expiration of the time limits
set forth in this notice, a determination
will be made whether a8 bounty or grant
is being paid or bestowed in connection
with any such manufacture, preduction,
or export. If it is determined that a
bounty or grant is being paid or bestowed,
an appropriate countervailing duty order
will be issued and published in accord-
ance with § 15947 of the Customs
Regulations.

Before a defermination is made, con-
sideration will be given to any relevant
data, views, or arguments submitted in
writing with respect to the existence or
nonexistence, and the net amount of a
bounty or grant. Submissions should be
addressed to the Commissioner of Cus-
toms, 2100 K Street, NW., Washington,
D.C. 20229, in time to be received by his
office not later than January 4, 1974.

This notice is published pursuant to
$159.47(d) of the Customs Regulations
(19 CFR 168.47(d)).

Approved: November 30, 1973.

[sEAL] G. R. DICKERSON,
Acting Commissioner of Customs.

Eowarp L. MORGAN,
Assistant Secretary of the Treasury.

IFR Doc.73-26800 Plled 12-4-73:8:45 am|

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

LITTLE PEND OREILLE NATIONAL
WILDLIFE REFUGE

Notice of Public Hea ing
ring Regardi

Notice is hereby given In accordance
with provisions of the Wilderness Act of
September 3, 1964 (P.L. 88-577; 78 Stat.
890-896; 16 US.C. 1181-1136), that »a
public hearing will be held beginning at
9 am. on February 2, 1974, at the Ra-
mada Inn, International Airport, Spo-
kane, Washington, on a proposal leading
to & recommendation to be made to the
President of the United States by the
Secretary of the Interior regarding the
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desirability of including a portion of the
Little Pend Oreille Refuge within the
National Wilderness Preservation Sys-
em. The wilderness study included the
mtire acreage within Little Pend Oreille
National Wildlife Refuge, which is lo-
cated in Stevens and Pend Oreille Coun-
ties, Washington.

A study summary containing a map
ad Information on the Little Pend
Orellle Wilderness Proposal may be ob-
tained from the Refuse Manager, Little
pend Orellle National Wildlife Refuge,
route 1, Colville, Washington 09114 or
the Regional Director, Bureau of Sport
Fisherles and Wildlife, 1500 Plaza Build-
ing, 1500 NE. Irving Street, P.O. Box
3737, Portland, Oregon 97208.

Individuals or organizations may ex-
press their-oral or written views by ap-
pearing at this hearing, or they may
submit written comments for inclusion
in the official record of the hearing to
the Regional Director at the above ad-
dress by March 4, 1974,

F. V. Scamior,
Deputy Dire-tor, Bureau of
Sport Fisheries and Wildlife.

NovemseRr 29, 1973.
|FR Doo.78-25067 Filed 12-4-73;8:45 am)

Bureau of Land Management
[Serial No. U-23885]
UTAH

Notice of Classification of
Public Lands for Disposal

Novemser 28, 1973.

Pursuant to section 7 of the Act of
June 28, 1034 (48 Stat. 1269, 43 US.C.
3150), notice is hereby given of a pro-
posal to classify lands described below
for disposal through selection for ex-
change under section 8b of the Act of
gil_m; 28, 1034 (48 Stat. 1272, 43 US.C.
315g).

The lands in this proposed classifica-
tion for private exchange are described
us follows:

SaLr Laxe Mennian
JUAR COUNTY

T3S, R.8W,,
sec. B, lots 8, 4, SLNWI, N SW, SWIE,
SWi;
secs. Gand 7;
sec, 8, SWILNWY, WiESWI;S
sec. 18, lots 1, 2, B34 B WSS
sec. 10, Jots 9, 4, B4, B Wig:
TIAB . R.4W,,
s=c. 1,10ts 1, 2, BLNEY, SEY:
e, 12, N NEY, , EWSEY, SWISEY:
sec. 18, NEY,, SENW:
sec, 24, BEY,.
Total acreage 4.311.57.

This proposal has been discussed with
local government officials and other
Interested parties. Information derived
from these discussions and other sources
indicate that these lands meet the cri-
terin of 43 CFR 2410 and 43 CFR 2430,
which authorizes classification of lands
for disposal under appropriate author-
ity. Information concerning lands, in-
cluding the field report and environ-
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mental analysis record, is available for
inspection and study at the Fillmore Dis~
trict Office, Bureau of Land Manage-
ment, located in Fillmore, Utah.

The lands will be open to application
by all qualified individuals on an equal
opportunity basis when the lands are
classified by a subsequent order.

Persons may submit comments, sug-
gestions, or objections, to the proposed
classification until January 4, 1974, to
the Fillmore District Manager, Bureau
of Land Management, 15 East 500 North,
Fillmore, Utah 84631.

Lroyp FEROUSON,
Acting State Director.

[FR Doc73-25669 Filed 12-4-73;8;45 am]

UTAH STATE OFFICE
Public Notice Regarding Permit Application

Tour guides, outfitters, or others plan-
ning to operate commercial float hoat
trips on the Green River between Little
Hole and Brown's Park; Green River be-
tween Sand Wash and Green River,
Utah: Colorado River between the Colo-
rado-Utah state line and the confluence
with the Dolores River; or San Juan
River between Bluff, and Mexican Hat,
should obtain & permit application from
the BLM District Office in the area where
the applicant intends to run, Offices are
located at Vernal, P.O. Box F; Price, P.O,
Box AB: and Manticello, P.O. Box 1327,
Utah. The applicant may also contact the
Utah State BLM Office at P.O. Box
11505, Salt Lake City, Utah. Applications
for 1974 must be received by the Bureau
of Land Management between Decem-
ber 1, 1973 and January 15, 1974,

Pavr L. Howanrp,
Siate Director.

[FR Doc.73-25070 Piled 12-4-73;8:45 am]

NEVADA
Notice of Termination of Classification
Novemser 27, 1973.
The Notice of Classification published
in the Feperal REGISTER on July 25, 1069,
and continued by the Notice published in
the Federal Register on September 16,
1970, is hereby terminated as to the land
described below:
Mount Diapto Mymmiax, NEvADa
T.3TN,.R.38E,
sec. 22: SELBEY
Wirniam J, MALENCIK,
Chief,
Division of Technical Services.
[FR Doc.78-25871 Flled 12-4-73:8:45 am]

Bureau of Reclamation

YUMA IRRIGATION PROJECT, ARIZONA-
CALIFORNIA RESERVATION DIVISION,
CALIFORNIA

Public Notice of Annual Operation and
Maintenance Charges and Annual Water
Rental Charges

[Act of June 17, 1003, 32 Stat, 388, as
amended or supplemented]
Novemser 15, 1973,
1. Annual Operation and Mainte-
nance Charges for Lands Under Public
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Notice, Reservation Division. The
minimum annual operation and main-
tenance charge for calendar year 1974
and thereafter until further notice
against all lands of the Reservation
Division under Public Notice shall be
$16.25 per irrigable acre, whether water
s used or not, payment of which will
entitle the water user (may be land-
owner, lessee, and/or water right appli-
cant or holder) to 8 acre-feet of water
per acre on certain sandy areas shown
on the list attached to Public Notice No.
72, dated December 1, 1955, as amended
February 16, 1956, and to 5 acre-feet of
water per irrigable acre on all other
jands of the Division under Public
Notice. Additional water, if avaflable,
will be furnished at the rate of $4.00 per
acre-foot payable In advance. Credit
equivalent to the amount pald for addl-
tional water unused prior to the end of
any calendar year will be applied against
the minimum charges for water for the
following calendar year. No credit will be
glven for water purchased during any
calendar year at the minimum charge
but undelivered at the end of said calen-
dar year.

The minimum annual operation and
maintenance charge per calendar year
for each parce! of land under Public
Notice containing less than 1 acre shall
be $16.25,

Where in the opinion of the Project
Manager, Yuma Projects Office, it may
be done without interference with other
project requirements, upon written re-
quest filed in advance by a waler user
who is not delinquent in the payment of
any operation and maintenance charges,
water will be furnished free of charge for
reclaiming lands by the usnal methods:
Provided. however, that lands for which
free water was served during the preced-
ing calendar year will not again be
served free water in the absence of evi-
dence satisfactory to the Project Man-
ager that although the water so served
free of charge during such preceding
year was applied to the lands in sufficient
quantities over a period of not more than
3 months, the results accomplished dur-
ing such preceding year were not satis-
factory.

All minimum annual operation and
maintenance charges shall be due and
payable on January 1, 1074, and on Jan-
uary 1 of each year thereafter,

2. Annual Water Rental Charges for
Other Lands, Reservation Division, Ir-
rigation water will be furnished during
the calendar year 1974 and thereafter
until further notice for lands in the
Reservation Division not under Public
Notice which can be irrigated from the
present distribution system without fur-
ther construction expense by the
Bureau, upon a rental basis under ap-
proved applications at the following
rates:

A. The minimum annual charge shall
be $16.25 per irrigable acre, payment of
which will entitle the applicant to 8
acre-feet of water per acre on certain
sandy areas listed in Public Notice
No, 88, Supplement No. 1, dated July 10,
1970, and to 5 acre-feet of water per ir-
rigable acre on all other lands in the
Division not under Public Notice,
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B. Additional water, if available, will
be fumished at the rate of $4.00 per
acre-foot.,

All charges shall be payable in advance
of the delivery of water. Credit will be
given for additional water paid for but
not used.

8. Damages and Termination of
Water Deliveries. Upon failure of any
water user in the Reservation Division,
including for purposes of this paragraph
only, lessees of Indian lands, to comply
with the regulations for ordering and
delivery of irrigation water in the Divi-
sion, or to pay any bill rendered by the
United States for costs of extra main-
tenance of or repairs to the irrigation
and drainage systems of the Reserva-
tion Division of the Yuma Project which
are required as a result of faulty irriga-
tion practices of the water user, ail as
established and determined by the Pro-
Ject Manager after consultation with
the water user, the United States re-
serves the right to withhold the delivery
of water to the lands of any water user
who is in default thereof, or to stop the
delivery of water thereto if water is be-
ing so delivered during any perfod in
which said user Is in violation of the
provisions of the regulations, or has
failed to pay said bills,

4. Penalties, On all payments not
made on or before the due dates, there
shall be added on the following day a
penalty of one-half of one percent of
the amount unpaid and a like penalty of
one-half of one percent of the amount
unpaid on the first day of each calendar
month thereafter so long as such default
shall continue.

5. Place of payment. All payments
should be made to the Bureau of Re-
clamation, Office of Project Manager,
Yuma Projects Office, Yuma, Arizona, or
mailed to Bureau of Reclamation, P.O.
Bin 5569, Yuma, Arizona 85364.

E. A. Luxpseng,
Regional Director.

[FR Doc.73-250068 Filed 12-4-73;8:45 am|

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
Agricultural Stabilization and Conservation
Service’

RESPECTIVE ALLOCATION AND PRIORITY
RESPONSIBILITIES OF THE DEPART-
MENT OF AGRICULTURE AND THE DE-
PARTMENT OF COMMERCE IN CONNEC-
TION WITH FOODS WHICH HAVE IN-
DUSTRIAL USES

Memorandum of Agreement

Part A: General. The Administrators
of the Agricultural Marketing Service
and the Agricultural Stabilization and
Conservation Service, United States De-
partment of Agriculture, and the Acting
Deputy Assistant Secretary for Competi-
tive Assessment and Business Policy,
United States Department of Commerce,
adopt the following principles as the
basis of this agreement.

1. Pursuant to Executive Order 10480,
as amended (3 CFR 1949-1953 Comp., p.
962; 50 U.S.C. App. 2153 (1970)) , Execu-
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tive Order 11480, as amended (3 CFR
1966-1870 Comp., p. 820; 50 U.S.C. App.
2292 (1970)), and Defense Mobilization
Order 8400.1 (32A CFR 16), the Depart-
ment of Agriculture (hereinafter re-
ferred to as “Agriculture”) has the re-
sponsibility for mobilization functions
relating to food. In section 601(h) of
Executive Order 10480, food is defined
as:

“* * * all commodities and products,
simple, mixed, or compound, or comple-
ments to such commodities or products,
that are capable of being eaten or drunk
by either human beings or animals, irre-
spective of other uses to which such com-
modities or praducts may be put, at all
stages of processing from the raw com-
modity to the products thereof in vendi-
ble form for human or animal consump-
tion * * * the term *“food” shall also
include all starches, sugars, vegetable
and animal fats and ofls, cotton, tobacco,
wool, mohair, hemp, flax fiber, and naval
stores, but shall not include any such
material after it loses its identity as an
agricultural commodity or agricultural
product.” Executive Order 11490, as
amended (3 CFR 1066-1970 Comp., p.
820; 50 US.C. App. 2202 (1970)), dele-
gates responsibility to the Secretary of
Agriculture regarding emergency na-
tional planning and preparedness func-
tions relating to, among other things,
food resources. Executive Orders 10480,
as amended, and 11490, =5 amended, de-
fine the terms “food” and “food re-
sources," respectively, In the same lan-
guage, Accordingly, these terms are used
interchangeably in this agreement.

2. By the terms of this agreement it is
understood that in the case of food for
human or animal consumption, Agricul-
ture's responsibility includes that of ef-
fective distribution. For those foods
which bave industrial uses, normally
Jurisdiction would pass to the Depart-
ment of Commerce (hereinafter referred
to as “Commerce”) at the point where
the foods are no longer capable of being
eaten or drunk.

3. The provisions of this agreement
covering fibers are limited to those spe-
cifically mentioned in Executive Orders
10480, as amended, and 11490, as
amended, namely, cotton, wool, mohair,
hemp and flax fiber, and have the pur-
pose of defining the points at which the
fibers named lose their identity as agri-
cultural commodities or agricultural
products,

4. Some major food commodities in
which both Agriculture and Commerce
have an interest are indicated in Part B
of this agreement. For each of these com-
modities the point at which the jurisdie-
tion of Agriculture will end is Indicated:
without specific mention In each case,
the jurisdiction of Commerce will begin
at that point,

5. The points at which the jurisdiction
of Agriculture will end are expressed in
t.rms of particular stages of production
or processing. In most cases, the points
are merely a specific definition of the
division of authority as provided in Ex-
ecutive Orders 10480, as amended, and
11490, as amended; in others, they repre-

sent the division of responsibility cor.
sidered to be most reasonable and work.
able administratively. Imports ang
exports of food and agricultural com.
modities and products in any form prig
to industrial uses are within the author.
ity of Agriculture, subject to meeting
requirements that may be imposed by
any other agency in the exercise of it
responsibilities.

6. Agriculture will, with noted eX08p-
tions, allocate and exercise priority
controls on food and a&gricultur
commodities and products, taking mto
account claims presented by Comunerce
However, the suballocation of food and
agricultural commodities and products
to the specific firms responsible for con.
verting these items into nonfood and
nonagricultural commodities or products
will be made in accordance with the
recommendations of Commerce.

7. It is understood that relationships
between the two Departments involving
responsibility for partieular functions
and particular commodities may have to
be amplified later. It is recognized that
there will be situations in which opera-
tlons of the same person, as defined In
section 702(a) of the Defense Produc-
tion Act of 1950, as amended, (50
US.C. App. 2152(a) (1970)), will be
affected by the exercise of the respective
authorities of the two agencies under
this agreement. To avoid overlapping
and duplication of reporting and related
operations in such situations, it i
agreed that the two agencies will work
out specific cooperative arrangements
whereby the facilities of one of the
agencies shall be utilized by the other or
that other efforts will be made to provide
the most feasible arrangements for
administering necessary program
controls,

8. The allocation and priority func-
tions of Commerce referred to above
have been delegated to the Acting
Deputy Assistant Secretary for Com-
petitive Assessment and Business Policy
by the Secretary of Commerce. The al-
location and priority functions of Agri-
culture referred to above have been
delegated to the Administrator of the
Agricultural Marketing Service and the
Administrator of the Agricultural
Stabilization and Conservation Service
by the Secretary of Agriculture,

Part B: Particular commaodities. The
following st identifies some major food
and agricultural commodities and com-
modity groups in which both Agriculture
and Commerce have some interest and
provides the point at which Agriculture’s
Jurisdiction ends and Commerce's juris-
diction begins.

1. Agriculture shall be responsible for
the following commodities until they
enter any manufacturing process which
results in their being neither food nor
agricultural commodities or products
(examples are set forth in parentheses
after the name of the commodity) :

a. Egg products. (Shampoos, producis
used in printing, pharmaceuticals.)

b. Fats and oils. (Paints, soap, var-
nishes, lacquers, printer’s ink, cosmetics,
pharmaceuticals.)
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c. Fatty acids. (Paints, soap, cosmet~
jes. chemicals, pharmaceuticals.)

4. Grain and grain products, includ-
ing dextrin, €orn Syrups, grain sugars,
iactic ackd, gluten, and low-grade wheat
flour. (Textiles, adhesives,’leather, core
pinders, pharmaceuticals, nonbeverage
alcohol.)

e. Molasses, including blackstrap and
nigh-test, and potatoes. (Nonbeverage
alcohol.)

{. Spices, essential ofls. (Cosmetics.)

¢. Starches. (Adhesives, asbestos, tex-
tiles, explosives.)

b Sugars. (Insecticides, plasticizing
agents, adhesives.)

\. Tartaric acid. (Products used in
photography, dyeing, textile printing.)

2. Commodities with specifically desig-
nated points of division of responsibility:

a Cotton lint and linters, hemp and
flaz fiber. Agriculture shall be responsi-
ple until the bale is opened for the pur-
pose of processing in the mill in which
it 1s opened. The responsibility of Agri-
culture shall extend to the delivery and
distribution of soft types of cotton waste
but shall not include control over the
uee of such waste in the mill producing

b, Milk and milk products. Agriculture
shall be responsible until milk and milk
products enter the plant where they are
to be used for industrial purposes as dis-
tinet from use as human food or animal
feed. If processed in a nonfood plant and
used for Industrial purposes only, Com-
merce shall have responsibility for milk
and milk products. Imports of milk and
milx products intended for use as human
food or animal feed shall be a responsi-
bllity of Agriculture, while imports in-
tended for industrial purposes only shall
be a responsibility of Commerce.

¢. Wool and mohair, Agriculture shall
be responsible for exercise of control over
the delivery and distribution and inven-
tories of wool and mohair (grease and
scoured, shorn and pulled), except that
nventories of scoured wool or scoured
mohair held by manufacturers for their
use in producing other products, whether
by incorporation into such products or
otherwise, shall be controlled by Com-
merce. The responsibility of Agriculture
shall extend to the delivery and distribu-
tion of noils but shall not include control
over the use of noils in the mill produc-
ing them.

d. Naval stores.—(1) Tall oil (sulfate
naval stores) . Commerce shall be respon-
sible for the production, distribution,
processing, and allocation of tall oil. The
distribution of tall ofl fatty acids, how-
ever, shall be the responsibility of Agri-
culture.

(2) Wood. Commerce shall be respon-
sible for the production, distribution,
processing, and allocation of all wood
naval stores.

(3) Gum. Agriculture shall be respon-
sible for the production of gum naval
stores through the first processing of the
gum. Commerce shall be responsible for
the allocation of gum naval stores.

{4) Commerce will consult with Agri-
culture before allocating naval stores in
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order to avold confiict with programs ad-
ministered by Agriculture.

3. Commodities which are the sole re-
sponsibility of the Depart-~
ment:

a. Ice. To be a responsibility of Agri-
culture.

b. Tobacco and tobacco products. To be
a responsibility of Agriculture.

¢. Miscellancous commodities. Hides
and leather, halr and bristles, feathers,
soap, detergents, beeswax, pharmaceuti-
cals (including medicines and vitamins),
acetic acid, chemical leavening com-
pounds and salt, to be a responsibility of
Commerce.

It is recognized that there may be
needed for food use quantities of the
commodities which, under this agree-
ment, are the responsibility of Com-
merce, and that In connection with the
production of some of these commodities
raw materials may be needed which, un-
der this agreement, are the responsibility
of Agriculture. In cases of this kind and
for other commodities which, for pur-
poses of brevity, have not been mentioned
{n this list, working arrangements will
be developed as the need arises.

Part C: Explanatory Notes. This agree-
ment deals only with food and agricul-
tural commodities and products which
involve industrial uses. The list of these
commodities and products is not all-
inclusive but it does cover the major
items for which jurisdiction might be-
come a préblem. This agreement does not
attempt to cover all relationships be-
tween the respective Departments.

Identification of the basic point where
responsibility is divided:

1. Commodities such as fats and oils,
grain products, egg products, starch from
all sources, spices, and tartaric acid are
used for the manufacture of so many
nonfood or nonagricultural products that
it seems impractical in a statement of
policy to enumerate all of these products
and to identify in each case the exact
beginning process. Consequently, the
principle for determining the respective
jurisdiction of the two Departments in
cases of this type Is expressed broadly
and supplemented by a few examples of
nonfood and nonagricultural products so
as to clarify the application of the prin-
ciple. These examples are not all-inclu-
sive.

2. In determining the principle, con-
sideration has been given wherever pos-
sible to the structure of the industry. The
wet-milling industry, for example, Is
large and integrated and it is desirable
that Agriculture have jurisdiction over
the raw products while they are a part
of this industry and until they enter the
processes of other industries which re-
sult in their becoming nonfood or non-
agricultural products. As an {llustration,
corn starch for textile sizing would be
under the jurisdiction of Agriculture
while it is being extracted from the corn
and prepared for use by the textile in-
dustry. It would still be under the Juris-
diction of Agriculture unti] it enters the
textile manufacturing process, which
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would be performed by a different Indus-
try and, In this case, a different plant.

3. In order to further clarify the divi-
slon of responsibility on fats and oils the
following list shows major fats and oils
and fat and ofl products for which Agri-
culture has jurisdiction and the major
products of fats and olls and products
in the production of which fats and olls
are used for which Commerce has
jurisdiction.

a. Fats and ofls and fat and ofl prod-
ucts under the jurisdiction of Agricul-
ture.

{. Animal and fish fats and oils:

Cod ofl
Dogfish ltver oll
Foots

Other fish and ma-
rine fats and olls,
Other flash and ma-

Marrow rine liver olls
Plichard oll Dogfish oll
Salmon oil Fatty acids
Shark llver oll Lard
Tuna fish liver oll Neat's-foot oll
Other animal fats Oleo stock
and olls Sardine oll
Cod liver oll Shark ol
Fulachon oil Sod ol
Herring . oll Tallows and greases

Menhaden ofl
Oleo oll and oleo

Wool grease and lan-
olin

stearin Combinations and
Sea oll mixtures of ani-
Soap stocks mal and/or fish/or
Swordfish liver oil marine olls, or any
Whale fish of them

ii. Vegct;zble fats and oils:

Babassu nut oll
Coconut oil
Cohune oll
Eapok seed ofl

Rubberseed oll

Other vegetable, nut
and seed fats and
olls, not otherwise

Murumuru oll specified
Olive oll Castor oll
Palm oll Cocoa butter
Poppy seed ofl Cottonseed oll
Sesame oll Hemp seed ol
Tea soed oll Linseed oll
Tung oll Olticlca oil
Cashew nut ofl and Palm kernel oll

nut shell oll Perilla oll
Corn oll SaMower ofl
Patty aclds Soybean oll
Lecithin Tallows and grensses
Mustard seed oll Tucum oll
Ouricury oll Combinations and
Peanut ofl mixtures of vege-
Rapeseed ofl table fats and olls,

Soap stocks
Sunflower seed oll

or any of them

{ii. Combinations and mixtures of ani-
mal, fish, marine, and vegetable, nut and
seed fats and olls, or any of them.

iv. Edible fat and oil products:

Cooking ofl and cam-  Salad ofls
pounds Margarine
Other edible fat and  Lard compounds
ofl products Shortenings
Butter

b. Products of fats and ofls and prod-
ucts in the production of which fats and
oils are used, under the jurisdiction of

Commerce:
Glycerine Paints, varnishes,
Soap lacquers
Printer's Ink Fatty alcohols, salts,
Inedible products of gums
fats and olls Coated fabries and
floor coverings

To assure that the signatories hereto
have full authority to implement their
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responsibilities under Executive Order
10480, as amended, Executive Order
11490, as amended, and Defense Mobili-
zation Order 8400.1, as well as to effectu-
ate the provisions of this agreement, the
signatories hereby delegate to each other
the requisite authority for the exercise
of the allocation and priority functions
vested In them In accordance with the
understanding and agreement expressed
herein.

This memorandum of agreement
supersedes & memorandum of agreement
between the Administrator of the Na-
tional Production Authority of the US.
Department of Commerce and the Ad-
ministrator of the Production and Mar-
keting Administration of the U.S. De-
partment of Agriculture signed by them
on April 13 and March 30, 1951, respec-
tively (16 F.R. 3410).

This agreement shall be effective on
December 5, 1973.

DEPARTMENT OF AGRICULTURE
Dated: November 2, 1973.

Joun C. BrLum,
Administrator,
Agricultural Marketing Service.

Dated: November 7, 1973.

GLERN A. WEm,
Acting Administrator, Agricul-
tural Stabmzation. and Con-
servation Service.

DEPARTMENT OF COMMERCE
Dated: November 16, 1973.

Gany M. Coox,
Acting Deputy Assistant Sec-
retary for Competitive Assess~
ment and Business Policy.

[FR Doc.73-25723 Filed 12-4-78;8:45 am)

Agricultural Stabilization and Conservation
Service

MEMORANDUM OF UNDERSTANDING
AND AGREEMENT BETWEEN AGRICUL-
TURAL STABILIZATION AND CONSER-
VATION SERVICE, DEPARTMENT OF
AGRICULTURE, AND BUREAU OF COM-
PETITIVE ASSESSMENT AND BUSINESS
POLICY, DEPARTMENT OF COMMERCE

Scope of Term “Farm Equipment” As Used
in Executive Orders 10480 and 11490

This memorandum sets forth the un-
derstanding and agreement on the scope
of the term “farm equipment,” as used
in Executive Orders 10480, as amended
(3 CFR 1949-1953 Comp., p. 962; 50
US.C. App. 2153 (1970)), and 11490, as
amended (3 CFR 1966-1970 Comp., p.
820; 50 U.S.C. App. 2292 (1970) ). These
orders provide for administration of the
defense mobilization program and as-
sign certain emergency preparedness
functions to the Secretary of Agriculture
and the Secretary of Commerce, The
functions of the Secretary of Commerce
have been delegated to the Acting Deputy
Assistant Secretary for Competitive As-
sessment and Business Policy, and the
functions of the Secretary of Agriculture
to the Administrator of the Agricultural
Stabilization and Conservation Service,

NOTICES

It is understood and agreed that:

1. The term “farm equipment” in-
cludes only those items of machinery,
equipment, attachments, and repair or
replacement parts, identified in Schedule
A hereof,

2, As to emergency needs for farm
equipment items, other than repair and
replacement parts, for off-farm use
(other than for civil defense) repre-
sentatives of the Bureau of Competitive
Assessment and Business Policy may re-
quest that special distributions be di-
rected by representatives of the Agricul-
tural Stabilization and Conservation
Service, The Agricultural Stabilization
and Conservation Service will instruct its
representatives to give full consideration
to these requests in accordance with then
current priorities and allocations policy
of the Federal Government. (This recog-
nizes that although these items are pri-
marily for use on farms, some are used
for other purposes and may be needed
for emergency off-farm use.)

3. This memorandum supersedes and
cancels the memorandum of agreement
between the Administrator of the Agri-
cultural Stabilization and Conservation
Service and the Administrator of the
Business and Defense Services Adminis-
tration on the scope of the term “farm
equipment” signed by them on July 31
and August 21, 1968, respectively (33 FR
12855).

This understanding and agreement
shall be effective on December 5, 1973.

Dated: November 7, 1973.

GLENN A. Werm,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service, USDA.

Dated: November 16, 1973,

Gary M, Cooxr,
Acting Deputy Assistant Sec-
retary for Competitive Assess-
ment and Business Policy,
USsDC.

ScuEouLe A

IERIGATION DISTRIDUTION EQUIFMENT

Attachments for farm frrigation equipment.

Gates, flood, irrigation.

FPipe or tublng, aluminum (converted for
portable irrigation systems) including ris-
ers, fittings, and sprinkler heads (except
lawn).

Syphons, {rrigation,

Transportation carriers, rigation pipe or
tubing, farm types.

Valves, irrigation.

PLOWS

Attachments for plows (except planting
attachments),

Bedders.

Cutters, root.

Middiebusters.

Plows, farm types, Including rotary-tiller,
subsoll, terracing and ditohing,

Ridge busters.

Ridge levelers.

Tillers, basin and disk,

TRACTORS, WHEEL, UNDEX 150 BELT H.P, EX-
CEFT THOSE MANUFACTURED SPECIFICALLY yOR
NONFARM USE AND THOSE OVEN 1850 BELT H.P.
MANUFPACTURED SPECIFICALLY FOR FARM USE

Attachments, wheel tractor, except garden.
Tractors, wheel, all purpose, except garden.

'Pmct:.u. wheel, except all purpoee 44

FLANTING, SEEDING, FERTILIZING Anp LIMIvg
MACHINERY

Attachments for fertilizsing, liming, planting
and seading equipment, Including planting
attachments for other farm machinery ars
other equipment. x

Broadcast seeders, drawn, mounted, hang
wheelbarrow, and other types.

Cutters, potato,

Drills, beet, bean, and grain, Including fert).
zor,

Fertilizer distributors and applicators

Field markers.

Lime spreaders, all types, farm,

Limestone pulverizers, farm size under 4
inches.

Listers and lister planting attachment uniu

Loaders, manure and general utility, except
beet and sugarcane,

Planters,

Pumps, liquid manure.

Seeders.

Spreadera, manure, including tank type
Transplanters,

HARROWS, ROLLERS, PULVERLZENS, sSTAIY
CUTTERS, AND SIMILAR EQUIPMENT

Attachments for harrows, rollers, pulverizen
stalk cutters, and similar equipment

Combination harrows and rollers,

Cutters, brush, stalk, weéed, farm type

Drawbars for harrow and rotary eectioss
wheel type, folding.

Harrows, disk, including bush and bog. cane
and offsst,

Harrows, spike-tooth, spring-tooth, and tine
tooth,

Pulverizers, stalk,

Rollers, land, excluding lawn rollers
Shredders, brush and stalk.

Soll pulverizers and packers.
Stubble shavers, cane,

Transport carriers, farm implement

HARVESTING MACHINERY

Attachments for harvesting machiner;
Aprons, cups, gutters, and bark-chipplaf
hacks, crude pine gum and maple sirup

Binders, corn, graln and hemp.
Combines, harvester-thresher, Including com
heads,

Forage boxes and carriages for mounting
theso boxes, self-propelled or pull type
Harvesting machines and equipment, crop

nut, fruilt, grape, and vegetable.
Loading equipment, beet and cane, fam
type.
Pickers, corn attachments for combines
Plckers and strippers, cotton.
Power units for harvesting equipment scl-
propelled,
Swathers,

Threshers, graln, rice, and seed.
Windrowers,

HAYING MACHINERY

Attachments for haying machinery.

Bale loaders, stackers, and throwers.

Balers, hay and straw,

Conditioners, hay crushers and crimpere

Hay wafering, pelletizing, and cubing s
chines,

Loaders, Joose hay.

Mowers, excluding lawn mowers,

Rakes, side delivery, Including comblnatiod
slde rakes and tedders,

Rakes, sulky (dump).

Rakes, sweep or buck.

TRACTORS, GARDEN TYPFE, AND MOTOR YI.LIXAS
Attachments for tractors, garden type, od
motor tiliers,
Motor tillers.
Tractors, garden type.
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SPEAYERS AND DUSTERS, AGRICULTURAL

atachments for sprayers and dusters,
ters, hand, power, and traction,
pumps, sprayer, hand and power.
Sorayers, hand and power,

gorayers, hand-pulled and garden types.
wvery, hose end (not nozzle).

ers, flame,

DALY MACHINERY AND EQUIPMERT, FARM TYPE

Attachments for dalry farm machines and
ipmont,

r-making equipment, Including churns
and molds.

rs, milk can types, farm,

) transfer units,

Milking machines.

pastourizers, milk, farm home size,

Racks, milk can,

Strainers and filters, milk.

Tanks, sterflizing and washing, and bulk
milk holding and cooling, farm type,

Water heaters, dalry and milk room.

CULTIVATORS AND WEEDERS

Attachments for cultivators and weeders,
Blockers and thinners, row-crop.
Cultivators, including finme.

Tiilers, farm types,

Tool bars and tool carriers,

Weeders, all types, Including rod,

MACHINERY FOR PREFARING CROPS FOR MARKET
OR ¥OR USE

Attachments for machines for preparing
crops for market or for use.

., broom corn.

‘hers and tiers, vegetable, farm type.

Cane mills, farm size,

Cane sirup evaporators, farm type, including
complete sots of pans and furnaces,

Clder mills and fruit presses, farm size.

Cleaners and graders, farm type, grain and
rood.

Curers, tobacco,

Desceders, broom corn,

crop, heated alr types, farm size,

i, erop drying,

ed grinders and crushers (form), including

burr, hammer, combination roughage, and
roller types,

Grinder-mixers (combination), farm type,

Hullers and cleaners, castor bean, field type.

Hullers, gradors, sackers, conveyors, farm typo
(nut and seed) .

Huskers and shredders, corn, including com-
binstion husker-shredders.

Maple sirup evaporators, farm size, including
complete sets of pans and fornaces,

Mixers, farm feed types (except concrete
mixers),

Shellers, corn,

Ef‘-ru-:s and graders, potato.,

Sorters, graders, washers, sackers and con-
voyors (farm type), frult and vegetable,

Toppers, erop and vegetable.

Treators, seed, farm type.

POULTRY BEQUIFMENT, FARM TYFE

Attachments for farm poultry equipment.,

Bands, leg and wing, poultry.

Buskets, egg.

Batteries, growing and laying.

Boxes, grit,

Brooders, poultry.

Cages, Including power-driven feeders and
cleaners,

Candlers, egg.

Caps, chimney.

Carts, foed.

Catobers, fowl.

Cleansrs, poultry house, power-driven.

Cones, killing.

NOTICES

Coolers, Including humidifiers, egg.

Graders, ogg.

Heaters, poultry watorers,
Incubators, poultry.
Nests.

Punches, poultry.
Washers, egg, farm slze,
Waterers, poultry.

ELEVATORS AND BLOWERS, FARM TYPES

Attachments for farm elevators and blowers,

Blowers, grain and forage, including combina-
tion grain and forage.

Elevators, portable and stationary, farm size.

HOC EQUIPMENT

Attachments for hog equipment,

Brooders, plg.

Cloaners, hog house and lot,

Crates and stalls, farrowing.

Feeders, hog and pig, including feeding sys-
tems.

Holders, hog.

Oilers, hog,

Peons, hog and pig.

Ringers, hog.

Rings, hog.

Troughs, hog.

Waterers, all types, hog.

OTHER PARN AND BARNYARD EQUINMMENT

Attachments for other barn and barnyard
equipment,

Applicators, Insecticide, liveatock.

Branding equipment, livestock.

Broodors, lamb,

Carriers, hay,

Carriers, litter and feed, overhead and track.

Cattle prods.

Chalns, halter.

Cleaners, barn and feeding ynard.

Cltppers and shearing machines, power, live-
stock.

Cookers and steamers, feed.

Currycombs,

Dehorning equipment, cattle,

Drinking cups, lvestock.

Peoders, eattle and sheep, all types.

Heators, livestook waterers.

Holsts, hay.

Klckers, anticow,

Pens, cattle,

Ringersa, bull,

Blings, hay.

Stackers, manure.

Staffs, bull,

Stalls and fittings, Including grates, cattle,

Stanchions and fittings, cattle,

Tags, identification, livestock.

Tanks and bins, bulk feed storage, farm.

Tanks, livestock dipping,

Tavks, stock watering.

Tralners, livestock.

Trucks, feed, not motor,

Unlonders, silo.

Ventilating units, livestock, barn.

Watering bowls, cattle.

Waterers, livestock, except hog.
Weaners, calf.

PARM EARTHMOVING EQUIFMENT, PULLED OR
PUSHED, NOT SELY-PROPELLED
Attachments for farm earthmoving equip-
mont,

Blade ditchers and terracers,

Border shapers, Irrigation.

Corrugators, trrigation,

Dozers, blades designed for farm-use wheel-
type tractors,

Land levelors,

One-disk terrncers,

Scrapers, farm type.
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PARM MACHINERY AND EQUIPMENT, N.X.C.

Attachments for farm machines and equip-
ment, n.e.0.

Beehives

Boeekeepers supplies, neec.

Bug-catohers, power-driven.

Controllers and accessories, electric fence.

Diggers, poat-hole, tractor mounted, farm
type.,

Extractors, honey,

Heaters, béehive, clectric,

Orchard heaters and smudge pots,

Post drivers and pullers, power, farm type.

Shoes, horse, mule, oxen, wrought lron.

Stone pickers, farm type,

Stump pullers, farm type.

Wind frost protection machines,

Windmill heads.

Windmill towers.

WATER SUPPLY XQUIFMENT,
IRRICATION

Attachments for farm water supply equip-
mont (except irrigation).

Jacks, pump.

Pumps, hand and windmill.

Water systema, domestic, deep weil and shal-
low well, Jet and nonjet.

vauMm, EXCEPT

FARM WAGONS ANE OTHER FARM TRANSPORTA-
TION EQUIPMENT

Attachments for farm wagons and other
fram transportation equipment.

Boxes and mcka for mounting on wagons,
trucks (not motor), and traller gears,

Boxes with integral running gear, grain and
forage types,

Gears, farm traller,

Cenrs, wagon, less box,

Slelgha and bobsleds, farm,

Sulkles, farm.

Trallers, farm.

Trucks, farm (not motor).

Trucks, tobacco (not motor),

Unloaders, truck or wagon, farm types,

Wagon, dump.

Wagons, carts, sleds and water carts, cane,

Wagons, farm, self-propelled or drawn.

SILOS AND PARTS
AXPAIR AND REFLACEMENT PARTS

Parts manufactured specifically for use In
the maintenance and repalr of the farm
equipment (including plowshares and disk
bindes) listed above in this Schedule A,

[FR D0c.73-25724 Plled 12-4-73.:8:45 am|

DEPARTMENT OF COMMERCE

Bureau of Competitive Assessment and
Business Policy

MEMORANDUM OF UNDERSTANDING
AND AGREEMENT BETWEEN AGRICUL-
TURAL STABILIZATION AND CONSER-
VATION SERVICE, DEPARTMENT OF
AGRICULTURE. AND BUREAU OF COM-
PETITIVE ASSESSMENT AND BUSINESS
POLICY, DEPARTMENT OF COMMERCE

Scope of Term “Farm Equi ' as Used
in Executive Orders 1C and 11490

Cross Rererexce: For the text of the
Memorandum of Understanding and
Agreement between the Administrator of
the Agricultural Stabilization and Con-
servation Service, Department of Agri-
culture, and the Acting Deputy Assistant
Secretary for Competitive Assessment
and Business Policy, Department of
Commerce, on the scope of the term
“Farm Equipment” as used in Executive

. Orders 10480, as amended (3 CFR 1949-
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1953 Comp., p. 962 50 U.S.C. App. 2153
(1870) ), and 11490, as amended (3 CFR
1966-1970 Comp., p. 820; 50 U.S.C. App.
2292 (1970) ), see FR Doc. T3-25724, infra.

MEMORANDUM OF AGREEMENT BE-
TWEEN THE DEPARTMENT OF AGRICUL-

TURE AND THE DEPARTMENT OF
COMMERCE
Scope of Allocation and Priority R e

Cross RerereENCE: For the text of the
memorandum of agreement between the
Administrators of the Agricultural Mar-
keting Service and the Agricultural Sta-
bilization and Conservation Service of
the United States Department of Agri-
culture, and the Acting Deputy Assistant
Secretary for Competitive Assessment
and Business Policy, United States De-
partment of Commerce, on the allocation
and priority responsibilities of the re-
spective Departments in connection with
food and agricultural commodities and
products which have industrial uses pur-
suant to Executive Order 10480, as
amended, (3 CFR 1049-1953 Comp., p.
962; 50 U.S.C. App. 2153 (1970) ), Execu-
tive Order 11490, as amended, (3 CFR
1966-1870 Comp., p. 820: 50 U.S.C. App.
2292 (1970)), and Defense Mobflization
Order 8400.1 (32A CFR 15), see FR Doc.
73-25723, infra.

Domestic and International Business
Administration

NUMERICALLY CONTROLLED MACHINE
TOOL TECHNICAL ADVISORY COMMITTEE

Notice of Meeting

The Numerically Controlled Machine
Tool Technical Advisory Committee of
the U.S. Department of Commerce will
meet December 12, 1973, at 10:00 a.m. in
Room 2062 of the Main Commerce
Bullding, 14th and Constitution Avenue,
NW., Washington, D.C, In the event the
agenda is not completed on that date,
the committee will reconvene December
13 at the same time and place.

Members advise the Office of Export
Administration, Bureau of East-West
Trade, with respect to questions invaly-
ing technical matters, worldwide avail-
ability and actual utilization of produc-
tion and technology, and licensing pro-
cedures which may affect the level of
export controls applicable to numerically
controlled machine tools, including tech-
nical data related thereto, and including
those whose export is subject to multi-
lateral (COCOM) controls.

Agenda items are as follows:

h;. Comments on minutes of previous mest-
2. Presentation of papers or comments by
the public.

3. Review of work program;

a. Objectives,

b. Work content,

¢. Completion date.

4. Executive Session:

NOTICES

0. Report and recommendations by sub-
group on end use patterns, including mili-
tary and military support uses of numeri-
cally controlled machine tools presently
under security control.

b. Report and recommendations by sub-
group on foreign avatlability, including pro-
duction in USSR, Eastern Europe and the
People's Republic of China.

¢. Report and recommendations by sub-
group on clarification of existing security
control definition of numerically controlled
machine tools,

d. Discussion of recommendations of sub-
groups and drafting of preliminary report
by the committee to the Department of
Commeroce

5. Adjournment.

The public will be permitted to attend
the discussion of agenda items 1-3, and &
limited number of seats—approximately
15—will be avallable to the public for
these agenda items. To the extent time
permits, members of the public may
present oral statements to the committee.
Interested persons are also invited to file
written statements with the committee,

With respect to agenda item (4), “Exec-
utive sesslon,” the Assistant Secretary of
Commerce for Administration, on August
9, 1973, determined, pursuant to section
10(d) of Pub. L. 92-463, that this agenda
item should be exempt from the provision
of Sections 10(a) (1) and (a) (3), relat-
ing to open meetings and public particl-
pation therein, because the meeting will
be concerned with matters listed in 5
US.C.552(M) (1),

Further information may be obtained
from Rauer H. Meyer, Director, Office of
Export Administration, Room 1886C, U.S,
Department of Commerce, Washington,
D.C. 20230 (A/C 202+967-4293).

Minutes of those portions of the meet-
ing which are open to the public will be
available 30 days from the date of the
meeting upon written request addressed
to: Central Reference and Records In-
spection Facllity, U.S. Department of
Commerce, Washington, D.C. 20230.

Dated: November 29, 1973.

Lewis W. Bowpex,
Acting Depuly Director, Burean
of East-West Trade, U.S. De-
partment of Commerce.

[FR Doc.78-25661 Filed 12-4-73;8:45 am)

National Oceanic and Atmospheric
Administration

PAUL A. PAULBITSKI
Notice of Application for Scientific
Research Permit

Notice is hereby given that the follow-
ing applicant has applied for a permit
for sclentific research on marine mam-
mals as authorized by section 101(a) (1)
of the Marine Mammal Protection Act
of 1972 (P.L. 92-522) and §216.12 of
the Regulations the Taking
and Importing of Marine Mammals (37
FR 28177, December 21, 1972) and pur-
suant to the instructions for preparing
applications for permit (38 FR 206622,
Septmeber 24, 1973). The Secretary con-
siders the following application sufficlent

for consideration under the provisions of
§ 216.15(a) of the tions,

1. Paul A, Paulbitski, 2016 Wawons
Street, San Francisco, California 94, :
to take, tag and release up to 100 Harbor
seals (Phoca vitulina richardi) for s
entific research. i

The Applicant states:

8. The animals will be taken, tagged ar
relersed on Strawberry Spit, Richardson po-
in San Prancisco Bay, until April, 1974,
Ing capture gear and techniques devel:
by the Applicant;

b. As a graduate student with tho Depart.
ment of Marine Blology, California State
University, San Francisco, Callfarnia, ho has
been investigating the status of Harbor
seals In San Franclsco Bay for the past three

¢. He wan unable to take the 20 Harboe
seals permitted under the economic bardship
Letter of Exemption, granted March a7, 1973;

d. The project is designed to obiain data
on seal movements;

e. Haulod-out animals will be trapped be-
tween the bank and a net, which is ratd
from position, fiat on the submerged sub-
Btrate;

1. Individual netted antmals will be placed
in bag nets, tagged and released. Tagging will
consist of attaching s nylon tag through the
webbing of the right rear flipper, & one-inch
tag through the left rear fiipper and a frecze-
brand on top of the head;

€. This capture technique has been previ-
ously proven to be safe and effective where
seals haul-out on a steep bank, without mor-
tality or injury to the seals and with minimal
disturbance to the hauling grounds;

h. As many as 95 seals may be eaptured at
once using this technique, under ideal con-
ditions; =

i. Rocapture of tagged animals is not ex-
pected. Sighting of tagged animals will be
recorded as they are obsorved.

Documents submitted in connection
with this application are available for
viewing at the following locations:

Office of the Director, National Marine
Fisheries Service, Washington, D.C, 20233,
telephone 202-343-4543;

Reglonal Director, National Marine Flh-
eries Bervice, SBouthwest Reglon, 300 South
Perry Street, Terminal Istand, Califarnis
90731, telephone 213-831-9281.

Concurrently with publishing this no-
tice in the Feoerar Recister the Secre-
tary of Commerce Is sending coples of
the application to the Marine Mammal
Commission and the Committee of
Sclentific Advisors.

Pursuant to §216.15 of the Reguls-
tions, interested parties may submit
written data or views on this application
on or before January 4, 1974.

Comments should be sent to the DI-
rector, National Marine Fisheries Serv-

All statements and opinions contained
in this notice in support of this applica-
tion are those of the Applicant and do
not reflect the views of the National
Marine Fisherles Service.

Dated: November 30, 1973,

Roserr W. ScHONING,
Director, National Marine
Fisheries Service.

IFR Doo.78-25782 Flled 12-4-75;8:45 am)
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CORONADO PRODUCTIONS, INC.
Notice of Application

Notice 18 hereby given that the follow-
ing Applicant has applied for a sclentific
resenrch permit as authorized by section
101¢a) (1) of the Marine Mammal Pro-
tection Act of 1972 (16 US.C. 1361, et
sq.) and Section 216.12 of the Regula-
tions Governing the Taking and Import-
ing of Marine Mammals (37 FR 28171,
pecember 21, 1972) and pursuant to the
instructions for preparing applications
{or permits (38 FR 26622, September 24,
1973). The Secretary considers the fol-
owing application sufficient for consid-
eration under the provisions of § 216,15
(a) of the Regulations.

Coronado Productions, Inc., 500 S,
Buena Vista, Burbank, California 91505,
o film documentary footage concerning
the 1073/1974 migration of California
grey whales (Eschrichtius robustus) for
selentific research.

The Applicant states:

& Tho animals will be filmed between De-
comber 1973 and January 19074 along the
Callfornin const with main emphasis at the
wea of Point Lobos;

b. Filming of the animals will utilize a
varioty of techniques, requiring tho use of a
helicopter, boats, and an underwater camera;

¢. The flming crew will consist of ex-
perienced cameramen associated with Walt
Disney Productions; :

d. Although the grey whale is endangered,
ths project will not reduce the stocks of this
weclea or disrupt the migratory patterns;

e, Later flming is planned in Magdalena
Eay, Scammon’s Lagoon and on the northern
migration route, and will be considered under
anothor permit application,

Documents submitted in connection
%ith this application are available for
viewing at the following locations:

Offce of the Director, National Marine
Puhertes Service, Washington, D.C. 20235,
wiephone 203-343-4543;

Regtonal Director, Natfonal Marine Pish-
eries Service, Southwest Region, 300 South
Ferry Street, Terminal Island, California
9731, telephone 213-831-9281.

Concurrently with publishing this No-
tice in the FEDERAL REGISTER,
tary of Commerce is sending copies of
the application to the Marine Mammal
Commission and the Committee of
Sclentific Advisors.

Pursuant to §216.15 of the Regula-
{ons, interested parties may submit
written data or views on this application
on or before January 4, 1974.

Comments should be sent to the Di-
rector, National Marine Fisheries Serv-
lce, Department of Commerce, Washing-
ton, D.C. 20235.
~ All statements and opinions contained
in this Notice, in support of this applica-
tion, are those of the Applicant and do
not reflect the views of the National Ma~
rine Fisheries Service.

Dated: November 30, 1973.

Roeerr W. SCHONING,
Director National Marine
Fisheries Service

(PR Doo78-25784 Flled 12-4-73;8:45 am]

NOTICES

DEPARTMENT OF HEALTH,
EDUCATION. AND WF! FARE

Food and Drug Administration
ADVISORY COMMITTEES
Notice of Meetings and Agenda

Pursuant to the Federal Advisory Com-
mittee Act of October 6, 1872 (Public Law
92-463, 86 Stat. 770-776; 5 U.S.C. App.),
the Food and Drug Administration an-
nounces the following public advisory
committee meetings and other required
information in accordance with provi-
sions set forth in section 10(a)(1) and
(2) of the act:

Committeo

Dato, time,
name place

l‘{pt of mesting
and contact person

Open Docember 10,
¥ nam., 1o 11:30
nam., ¢ De-
cember 10 after

1. Radiosctive Decemnber 10

Pharma-

Fishers Lane,

Rockville, Md,
20552, 301 43~
AZB0,

Purpose. Advises the Commissioner of
Food and Drugs regarding safety and
efficacy of drugs employed in nuclear
medicine.

Agenda. Open session: administrative
matters and the discussion of the exemp-
tion for labeled chemicals used as re-
search tools. Closed session: proposed
New Drug Application on potassium
perchlorate; package Inserts for the
polyphosphates and gallium radiophar-
maceuticals (Involves Investigational
New Drug).

Cammitice
DA

Date, Ume,
place

N'Bmo of meoting
oontact person

Open December 17,
¥ aam. to 108,
closed Decambec
17 after 10 a.m,,
closed Decemnber
18, Michael D,
Kennedy, lcgom

Lane, hockvﬂlo,
Ma, 20852, 301~
434000,

2. Paool oo
Roviow of

Bedat{
Tnnum(-
izor, and
Sleep Ald
Drugs.

Decenutber 17
18,9

Purpose. Reviews and evaluates avail-
able information concerning safety and
effectiveness of active ingredients of cur-
rently marketed nonprescription drug
products containing sedative, tranquil-
izer, or sleep aid drugs.

Agenda. Open session: comments
and/or presentations by interested par-
ties. Closed session: continued study of
safety and efficacy of over-the-counter
sedatives, tranquilizers, and sleep aid
drug products under investigation.

Agenda items are subject to change as
priorities dictate.

During the open sessions shown above,
interested persons may present relevant
{nformation or views orally to any com-
mittee for its consideration. Information
or views submitted to any committee in
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writing before or during & meeting shall
also be considered by the committee,

A list of committee members and sum-
mary minutes of meetings may be ob-
tained from the contact person for the
committee both for meetings open to the
public and those meetings closed to the
public in accordance with section 10(d)
of the Federal Advisory Committee Act.

Most Food and Drug Administration
advisory committees are created to ad-
vise the Commissioner of Food and Drugs
on pending regulatory matters. Recom-
mendations made by the committees on
these matters are intended to result in
action under the Federal Food, Drug, and
Cosmetic Act, and these committees thus
necessarfly participate with the Com-
miseioner in exercising his law enforce-
ment responsibilities.

The Freedom of Information Act rec-
ognized that the premature disclosure of
regulatory plans, or indeed internal dis-
cussions of alternative regulatory ap-
proaches to a specific problem, could
have adverse effects upon both public
and private interests. Congress recog-
nized that such plans, even when final-
{zed, may not be made fully available in
advance of the effective date without
damage to such interests, and therefore
provided that this type of discussion
would remain confidential. Thus, law en-
forcement activities have long been rec-
ognized as a legitimate subject for con-
fidential consideration.

These committees often must consider
trade secrets and other confidential In-
formation submitted by particular man-
ufacturers which the Food and Drug
Administration by law may not disclose,
and which Congress has included within
the exemptions from the Freedom of In-
formation Act. Such Information in-
cludes safety and effectiveness informa-
tion, product formulation, and manufac-
turing methods and procedures, all of
which are of substantial competitive
importance.

In addition, to operate most effectively,
the evaluation of specific drug or device
products requires that members of com-
mittees considering such regulatory mat-
ters be free to engage in full and frank
discussion. Members of committees have
frequently agreed to serve and to provide
their most candid advice on the under-
standing that the discussion would be
private in nature. Many experts would be
unwilling to engage in candid public dis-
cussions advocating regulatory action
against a specific product. If the com-
mittees were not to engage in the delib-
erative portions of their work on a con-
fidential basis, the consequent loss of
frank and full discussion among com-
mittee members would severely hamper
the value of these committees.

The Food and Drug Administration is
relying heavily on the use of outside ex-
perts to assist in regulatory decisions.
The Agency's regulatory actions uniquely
affect the health and safety of every
citizen, and it {s imperative that the best
advice be made available to it on a con-
unulnsbadslnordert.h&tltmaymost
effectively carry out its mission.
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A determination to close part of an
advisory commitice meeting does not
mean that the public should not have
ready access to these advisory commit-
tees considering regulatory issues, A de-
termination to close the meeting is sub-
Ject to the following conditions: First,
any interested person may submit writ-
ten data or Information to any commit-
tee, for its consideration. This informa-
tion will be accepted and will be con-
sidered by the committee. Second, =
portion of every committee meeting will
be open to the public, so that interested
persons may present any relevant infor-
mation or views orally to the committee.
The period for open discussion will be
designated In any announcement of a
committee meeting, Third, only the de-
liberative portion of a committee meet-
ing, and the portion dealing with trade
secret and confldential information, will
be closed to the public. The portion of
any meeting during which nonconflden-
tial information is made available to the
commitiee will be open for public partic-
ipation. Fourth, after the committee
makes its recommendations and the
Commissioner either accepts or rejects
them, the public and the individuals
affected by the regulatory decision in-
volved will have an opportunity to ex-
press their views on the decision. If the
decisfon results In promulgation of a
regulation, for example, the proposed
regulation will be published for public
comment, Closing a committee meeting
for deliberations on regulatory matters
will therefore in no way preclude public
access to the committee itself or full
public comment with respect to the de-
cisions made based upon the committee’s
recommendation,

The Commissioner has been delegated
the authority under section 10(d) of the
Federal Advisory Committee Act to issue
a determination in writing, containing
the reasons therefor, that any advisory
committee meeting is concernmed with
matters listed In 5 U.S.C. 552(b), which
contains the exemptions from the public
disclosure requirements of the Freedom
of Information Act. Pursuant to this au-
thority, the Commissioner hereby de-
termines, for the reasons set out above,
that the portions of the advisory com-
mittee meetings designated in this notice
as closed to the public involve discussion
of existing documents falling within one
of the exemptions set forth in 5 US.C.
552(b), or matters that, If in writing,
would fall within 5 US.C. 552(b), and
that it is essential to close such por-
tions of such meetings to protect the free
exchange of Internal views and to avoid
undue Interference with Agency and
commitiee operations. This determina-

tion shall apply only to the desginated
portions of such meetings which relate
to trade secrets and confidential infor-
mation or to committee deliberations,

Dated: November 29, 1973.

A. M, Scamior,
Commissioner of Food and Drugs.

[FR Doc.73-26699 Flled 12-4-73:8:45 am]

NOTICES

[DESI 6003; Docket No. FDC-D-309; NDA
9-504 ete.)

CERTAIN ANTEINFECTIVE DRUGS

deo{Nﬂ
Drug ons

On August 21, 1973 there was published
in the FroErar REcISTER (38 FR 22499) a
notice of opportunity for hearing (DESI
6002) in which the Commissioner of Food
and Drugs proposed to issue an order
under section 505(e) of the Federal Food,
Drug, and Cosmetic Act (21 US.C. 355
(e)) withdrawing approval of the
following:

1. That part of NDA 9-980 providing
for Camoprim Infatabs containing
amodiaquine and primaquine phosphate;
formerly marketed by Parke, Davis and
Co., Joseph Campau at the River, De-
troit, MI 48232,

2. NDA 9-594; Perin Syrup containing
piperazine calcium  edetate; formerly
marketed by Endo Laboratories, Inc.,
1000 Stewart Avenue, Garden Cilty, NY
11530.

3. NDA 11-258; Vermizine Syrup con-
taining p gluconate; formerly
marketed by Conal Pharmaceuticals Inc.,
Chicago Pharmacal Division, 5547 North
Ravenswood Avenue, Chicago, IL 60640.

The basis of the proposed action was
the lack of substantial evidence that
these drugs will have the effects that
they purport or are represented to have
under the conditions of use prescribed
recommended, or suggested in the

Ing.

Neither the holders of the applications
nor any other interested person filed a
written appearance of election as pro-
vided by said notice. The fallure to file
such an appearance constitutes an elec-
tion by such persons not to avail them-
selves of the opportunity for a hearing.
The above drugs are no longer markcted.,

All identical, related, or simflar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug applications reviewed and are sub-
Ject to this notice. See 21 CFR 13040 (37
FR 23185, Oct. 31, 1972) . Any person who
wishes to determine whether a specific
product is covered by this notice should
write to the Food and Drug Administra-
tion, Bureau of Drugs, Office of Com-

Food, Drug, and Cosmetic Act (sec. 505,
52 Stat. 1053, as amended; 21 U.S.C. 355),
and the Administrative Procedure Act
(5 U.S.C. 554), and under suthority dele-
gated to him (21 CFR 2.120), finds that
on the basis of new information before
him with respect to the drugs, evaluated
together with the evidence available to
him when the applications were ap-
proved, there is a lack of substantial evi-
dence that the drugs will have the effects
they purport or are represented to have
under the conditlons of use prescribed,
recommended, or suggested In the label-

'n:eretoré. pursuant to the foregoing
finding, approval of the above new drug

£

applications or pertinent parts theyeq
and all amendments and supplemen.
applying thereto is withdrawn effectiye
on or before December 17, 1973,
Shipment in interstate commerce of
the above-listed drug products or of any
identical, related, or similar product not
the subject of an approved new drug ap-
plication, will then be unlawful.

Dated: November 27, 1873.

Sam D. Prne,
Associate Commissioner
/Or COmp“CT:/jo'_

[FR Doc.73-26606 Fled 12-4-73;8:45 am)

MEDICAL DEVICES ADVISORY
COMMITTEE

Notice of Reestablishment

Pursuant to the Federal Advisory Com.-
mittee Act of October 6, 1972 (Puhiie
Law 92-463, 86 Stat. 770-776; 5 USC,
App.), the Food and Drug Administra.
tion announces reestablishment by the
BSecretary, Department of Health, Fdu.
cation, and Welfare, on November 13,
1973, of the following public advisory
committee:

Designation. Medical Devices Advizary
Committee

Purpose. The Committee will (1) ad-
vise the Commissioner of Food and Drugs
regarding proposed plans, programs, and
activities in areas of medical devices in-
ventory, classification, standards setting,
and regulation from the standpoint of
practical, legal, and medical ramifics-
tions; (2) recommend organizations and
individual industrial, medical, engineer-
ing and scientific personnel whose train-
ing and experience could be of value in
accomplishing FDA's device programs;
and (3) provide expert medical, indns-
trial, and scientific guidance, background,
and opinion in the safety, hazards, and
eflicacy of various medical devices.

Authority for this committee will ex-
pire November 13, 1975, unless the Secre-
tary, Department of Health, Education,
and Welfare, formally determines that
continuance is in the public interest.

Dated: November 28, 1973.

Sam D. Finz,
Associate Commissioner
Jor Compliance,

[FR Doc.T3-25607 Flled 12-4-78:8:45 am)

MICROWAVE OVENS

Notice of Open Meeting Regarding Pelition
To Amend the Performance Standard

The Commissioner of Food and Drugs
published on September 13, 1073 (38 FR
25462) = notice that the Secretary, De-
partment of Health, Education, and Wel-
fare, has received from the Consumers
Union of United States, Inc. a petition
under 5 US.C. 553(e) to exercise lis
authority under section 358 of the Radia
tion Control for Health and Safety Act
of 1068 (sec. 358, 82 Stat. 1177; 42 USC.
2630) to mmend the performance stand-
ard for microwave ovens.
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As mentioned in the notice, a meeting
of the Technical Electronic Product Ra-
diation Safety Standards Committee was
1eld on November 8, 1873, to discuss this
petition and to allow an opportunity for
ine petitioner and others to present their
views supporting documentation. At
this meeting, the Committee asked that
the Bureau of Radiological Health, Food
and Drug Administration arrange to
meet with concerned groups and individ-
uals and explore further the petitioner’s
proposal to require manufacturers to
affix permanently to the front exterior of
all microwave ovens certain warning
labels and instructions,

Therefore, the Commissioner of Food
and Drugs has scheduled an open public
meeting for 9 a.m., December 12, 1973,
1o discuss this subject. The meeting will
be held in Room 400 of the Bureau of
Radiological Health, 12720 Twinbrook
Parkway, Rockville, MD 20852. Any in-
terested person may attend and particl-

ate, v

Following this meeting, the Commis-
doner of Food and Drugs will make &
declsion on the amendments to the
microwave oven standard proposed in the
petition. A notice of the Commissioner’s
decision on the petition to amend the
standard will be published in the FEDERAL
REGISTER.

The petition and other documents sub-
mitted, including the grounds in support
of the petition, are available for public
review at the Office of the Hearing Clerk,
Food and Drug Administration, Room
8-86, 5600 Fishers Lane, Rockville, MD
20852. A copy of the petition may be ob-
tained by writing the Bureau of Radlo-
logical Health, HFX-460, 5600 Fishers
Lang, Rockville, MD 20852.

Dated: November 28, 1073,

Sasm D, Fine,
Associate Commissioner
for Compliance.

|FR D0e.73-25605 FPlled 12-4-73;8:456 am]

IDESI 11250; Docket No. FDC-D-6564: NDA
No. 11-250, ete.]

CERTAIN DRUGS FOR TREATMENT OF
AMMONIA INTOXICATION

Notice of nity for Hearing on Pro-

posal me Approval of New Drug

Applications

In a notice (DESI 11250) published
in the FroErar Recarster of June 3,
1971 (36 FR 10815) the Commissioner of
Food and Drugs announced his conclu-
sons pursuant to the evaluation of
reports recelved from the National Acad-
emy of Sciences-National Research
Counci], Drug Efficacy Study Group, on
the drugs described below, stating that
the drugs were regarded as possibly ef-
lective for the labeled indications. The
possibly effective indications have been
r.“'"'..“ﬁﬁiﬂed as lacking substantial evi-
dence of effectiveness in that no data
have been submitted.

NDA 11-250; R-Gene Injection con-
"d-nms arginine hydrochloride; Cutter
Laboratories Ine., Fourth and Parker
Streets, Berkeley, CA 94710,
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NDA 11-640; Modumate Solution for
Injection containing arginine glutamate;
formerly marketed by Abbott Labora-
tories, 14th and Sheridan Road, North
Chicago, Ill. 60064.

NDA 12-036; Glutavene Solution for
Injection containing sodium glutamate;
Cooper Laboratories, Inc. (successor to
Tilden-Yates), 2900 North 17th Street,
Philadelphia, Pa. 19132,

NDA 12-037; Glutavene K Solution
for Injection containing sodium gluta-
mate and potassium glutamate; Cooper
Laboratories, Inc.

Therefore, notice is given to the hold-
er(s) of the new drug applicationi(s) and
to any other interested person that the
Commissioner proposes to issue an order
under section 505(e) of the Federal Food,
Drug, and Cosmetic Act (21 US.C. 355
(e)) withdrawing spproval of the listed
new drug application(s) and all amend-
ments and supplements thereto on the
grounds that new information before him
with respect to the drug(s), evaluated
together with the evidence avallable to
him at the time of approval of the appli-
cation(s), shows there is a lack of sub-
stantial evidence that the drug(s) will
have all the effects purported or repre-
sented to have under the conditions of
use prescribed, recommended, or sug-
gested in the labeling.

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug appliaction(s) reviewed. See 21 CFR
130.40 (37 FR 23185, October 31, 1972).
Any manufacturer or distributor of such
an identical, related, or similar product
is an interested person who may in re-
sponse to this notice submit data and
information, request that the new drug
application(s) not be withdrawn, request
a hearing, and participate as a party in
any hearing. Any person who wishes to
determine whether a specific product is
covered by this notice should write to
the Food and Drug Administration, Bu-
reau of Drugs, Office of Compliance (BD-
300), 5600 Fishers Lane, Rockville, Mary-
land 20852.

In accordance with the provisions of
section 505 of the Act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Part 130), the Commissioner
hereby gives the applicant(s) and any
other Interested person an opportunity
for a hearing to show why approval of
the new drug application(s) should not be
withdrawn. |

On or before January 4, 1074, the ap-
plicant(s) and any other interested per-

son is required to flle with the Hearing-

Clerk, Food and Drug Administration,
Room 6-86, 5600 Fishers Lane, Rockville,
Maryland 20852, a written appearance
electing whether or not to avail himself
of the opportunity for a hearing, Failure
of an applicant or any other interested
person to file a written appearance of
election within the specified time will
constitute an election by him not to avail
himself of the opportunity for a hearing.
No extension of time may be granted.

If no person elects to avail himself of
the opportunity for a hearing, the Com-
missioner without further notice will en-
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ter a final order withidrawing approval of
the application(s).

If an applicant or any other interested
person elects to avail himself of the op-
portunity for a hearing, he must file, on
or before January 4, 1973, a written ap-
pearance requesting the hearing, giving
the reasons why approval of the new
drug application(s) should not be with-
drawn, together with a well-organized
and full-factual analysis of the clinical
and other investigational data he is pre-
pared to proye in support of his opposi-
tion. A request for a hearing may not rest
upon mere allegations or deaials, but
must set forth specific facts showing that
a genuine and substantial issue of fact
requires a hearing (21 CFR 130.14(b)).

If review of the data submitted by an
applicant or any other interested person
warrants the conclusion that there exists
substantial evidence demonstrating the
effectiveness of the product(s) for the
labeling claims involved, the Commis-
stoner will rescind this notice of oppor-
tunity for hearing.

If review of the data in the applica-
tion(s) and data submitted by the appli-
cant(s) or any other interested person in
a request for a hearing, together with the
reasoning and factual analysis in a re-
quest for a hearing, warrants the conclu-
sion that no genuine and substantial issue
of fact precludes the withdrawal of ap-
proval of the application(s), the Com-
missioner will enter an order of with-
drawal making findings and conclusions
on such data.

If, upon the request of the new drug
applicant(s) or any other Interested per-
son, & hearing s justified, the issues will
be defined, a hearing examiner will be
named, and he shall issue, as soon as
practicable after January 4, 1974, a writ-
ten notice of the time and place at which
the hearing will commence. All persons
interested in identical, related, or simi-
lar products covered by the new drug ap-
plication (s) will be afforded an opportu-
nity to appear at the hearing, file briefs,
present evidence, cross-examine witness-
es, submit suggested findings of fact, and
otherwise participate as a party. The
hearing contemplated by this notice will
be open to the public except that any
portion of the hearing that concerns a
method or process the Commissioner
finds entitled to protection as a trade
secret will not be open to the public, un-
less the respondent specifies otherwise
in his appearance,

Requests for a hearing and/or elec-
tions not to request a hearing may be
seen In the Office of the Hearing Clerk
(address given above) during regular
business hours, Monday through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-53,
as amended; 21 U.S.C. 355), and the Ad-
ministrative Procedure Act (5 US.C.
554), snd under authority delegated to
the Commissioner (21 CFR 2.120),

Dated: November 28, 1973.

Sam D, FIxe,
Associate Commissioner
Jor Compliance,

[PR Doc 73-25608 Filed 12-4-738;8:456 am|
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|DESI 8904; Docket No. PDC-D-874; NDA
No, 8-804)

PROCAINE ISOBUTYRATE

Notice of Opportunity for Hearing on Pro-
posal To Withdraw Approval of New Drug
Application

In the FepEran Recister of April 13,
1972 (37 FR 7356) , the Commissioner an-
nounced (DESI 8904) his conclusions
pursuant to evaluation of a report re-
ceived from the National Academy of
Sclences-National Research Council,
Drug Efficacy Study Group, concerning
the following procaine isobutyrate-
containing drugs previously marketed by
William H. Rorer Inc., 500 Virginia
Drive, Fort Washington, PA 19034:

NDA 8-804 PRrOBUTYLIN CAPSULES AND
Evixir

The notice stated that the drugs were
regarded possibly effective and lacking
substantial evidence of effectiveness for
the labeled indications. No data were
submitted pursuant to the notice and the
drugs have been reclassified as lacking
substantial evidence of effectiveness.

Rorer has requested withdrawal of ap-
proval of the new drug application and
thereby walved opportunity for a hear-
ing, stating that the drugs were deleted
from the product line in 1970.

The purpose of this notice is to inform
any other interested persons who manu-
facture or distribute identical, related,
or similar products that the Commis-
sioner proposes to issue an order under
section 505(e) of the Federal Food, Drug,
and Cosmetic Act (21 US.C. 355(e))
withdrawing approval of the listed new
drug application(s) and all amendments
and supplements thereto on the grounds
that new information before him with re-
spect to the drug(s), evaluated together
with the evidence available to him at the
time of approval of the application(s),
shows there is a lack of substantial evi-
dence that the drug(s) will have all
the effects purported or represented to
have under the conditions of use pre-
seribed, recommended, or suggested in
the labeling,

All identical, related, or simllar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug application(s) reviewed. See 21 CFR
130.40 (37 FR 23185, October 31, 1972),
Any manufacturer or distributor of such
an identical, related, or similar product
is an Interested person who may in re-
sponse to this notice submit data and
information, request that the new drug
application(s) not be withdrawn, request
a hearing, and participate as a party in
any hearing. Any person who wishes to
determine whether a specific product is
covered by this notice should write to the
Food and Drug Administration, Bureau
of Drugs, Office of Compliance (BD-
300), 5600 Fishers Lane, Rockville, Mary-
land 20852,

In accordance with the provisions of
section 505 of the Act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Part 130), the Commissioner
hereby gives the applicant(s) and any
other interested person an opportunity

NOTICES

for a hearing to show why approval of
the new drug application(s) should not
be withdrawn,

On or before January 4, 1974, the ap-
plicant(s) and any other interested per-
son is required to file with the Hearing
Clerk, Food and Drug Administration,
Room 6-86, 5600 Fishers Lane, Rockville,
Maryland 20852, a written appearance
electing whether or not to avail himself
of the opportunity for a hearing. Failure
of an applicant or any other interested
person to file a written appearance of
election within the specified time will
constitute an election by him not to
avall himself of the opportunity for a
hearing. No extension of time may be
granted,

If no person elects to avail himself of
the opportunity for a hearing, the Com-
missioner without further notice will
enter a final order withdrawing approval
of the application(s).

If an applicant or any other inter-
ested person elects to avall himself of
the opportunity for a hearing, he must
file, on or before January 4, 1974, a writ-
ten appearance requesting the hearing,
giving the reasons why approval of
the new drug application(s) should
not be withdrawn, together with a well-
organized and full-factual analysis of
the clinical and other investigational
data he is prepared to prove in support
of his opposition. A request for a hear-
ing may not rest upon mere allegations
or denials, but must set forth specific
facts showing that a genuine and sub-
stantial issue of fact requires a hearing
(21 CFR 130.14(b)).

If review of the data submitted by an
applicant or any other interested person
warrants the conclusion that there exists
substantial evidence demonstrating the
effectiveness of the product(s) for the
labeling claims involved, the Commis-~
sioner will rescind this notice of oppor-
tunity for hearing.

If review of the data in the applica-
tion(s) and data submitted by the appli-
cant(s) or any other interested person
in a request for a hearing, together with
the reasoning and factual analysis in a
request for a hearing, warrants the con-
clusion that no genuine and substantial
issue of fact precludes the withdrawal
of approval of the application(s), the
Commissioner will enter an order of with-
drawal making findings and conclusions
on such data.

If, upon the request of the new drug
applicant(s) or any other interested per-
son, a hearing {s justified, the {ssues will
be defined, a hearing examiner will be
named, and he shall issue, as soon as
practicable after January 4, 1974, a writ-
ten notice of the time and place at which
the hearing will commence. All persons
interested In identical, related, or similar
products covered by the new drug appli-
cation(s) will be afforded an opportunity
to appear at the hearing, file briefs, pre-
sent evidence, cross-examine witnesses,
submit suggested findings of fact, and
otherwise participate as a party. The
hearing contemplated by this notice will
be open to the public except that any
portion of the hearing that concerns a

method or process the Commissioner
finds entitled to protection as a trage
secret will not be open to the publie,
unless the respondent specifies other.
wise in his appearance,

Requests for a hearing and/or elections
not to request & hearing may be seen
the Office of the Hearing Clerk (addres:
given above) during regular business
hours, Monday through Friday,

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat, 1052-53,
as amended; 21 US.C. 355), and the Ad-
ministrative Procedure Act (5 U.S.C.554)
and under authority delegated to the
Commissioner (21 CFR 2.120).

Dated; November 28, 1973.

Sax D, Fing,
Associate Commissioner
Jor Compliance

[FR Doc.73-25604 Piled 12-4-73:8:45 am|

PROCESSED FRUITS AND VEGETABLES

Request for Data and Information on Labe!
Declaration of Drained Weight

Notice is given that a petition has been
filed by Consumers Unfon of United
States Inc., Washington Office, 1714
Massachusetts Ave.,, NW., Washington,
DC 20036, proposing establishment of
regulations or the amendment of exist-
ing regulations in 21 CFR Part 1 to r
quire that, in addition to other labeling
provisions in 21 CFR Chapter I, all proc-
essed fruits and vegetables packed with
sugar or other syrup, wsater, brine, or
their own juice, shall bear on their labels
2 statement of the drained weight of the
solid food contents of the container.

The statement of grounds submitted
by the petitioner in support of the pro-
posal Is as follows:

SraremexT or Grounns
INTEREST OF PETITIONER

Petitioner Consumers  Union of United
States, Inc., (“Consumers Union™) is i non-
profit corporation chartered under the s
of the State of New York. Since its organ
tion in 1936, Consumers Unlon has t
products and evaluated services, and liss
seminated the resulting information t
readers of its publication, Consumer 5
which has s current paid efrculation
proximately 2.2 million,

The largest consumer organization in the
world, Consumers Union represents its ap-
proxtmately 350,000 members in adminlsira-
tive, judicial, and, upon Invitation, legislative
proceedings in which consumer interests are
ot stake, Most of these mombers are pur-
chasers of processed fruita and vegotables
who roly on product labeling requirements
to provide them with the information neces-

place. A recent study in Consumer Rep
(“Why Net weight Spells Nonsense on Car
Food Labels,” October 1972, p. 665), a
of which is attached hereto and made
hereof, demonstrates that these men
would realize significant savings If all proc-
essoed frult and vegetable labels rovealed
drained as well as net welght,

APPLICADLE LAWS AND REGULATIONS

Section 403(e) of the Federal Food, Drug.
and Cosmetic Act of 1038 (21 US.C. section
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243 (e)) provides that a food In package form
shall be deemed to be misbranded “unless it
pears & Inbel containing . . . nn acournte
etatemnont of the quanity of the contents in
erms ©of welght, measure, oF numerical
count.” The consumer's need to know the
contents of packaged products in order to
purchase more rationally and more economi-
cally is also and protected by the
Falr Packaging and Labeling Act (15 US.C.
1451-1461), which declares that, “Packages
and their labels should enable consumers
o obtain accurate information ss to the
guantity of the contents and should faoclli-
tate yalue comparisons.™

The regulations issued pursuant to these
statutory suthorities (21 CFR 1.7 through
115) provide that whenover the Commis-
woner “determines that an existing practice
of deciaring mnet quantity of contents by
welght, measure, numerical count, or & com-
pination in the case of a specific packaged
tood does not facilitate value comparisons by
consumenrs and offers opportunity for con-
sumer confusion, he will by regulation desig-
nate the appropriate term or terms to be used
tor such commodity (21 CFR 1.8b(a)).” For
1he reasoms set forth Yelow, the law requires
the Commissioner to promulgate drained
weight labeling requirements in order to
facilitate value and reduce
consumer coufusion.

PACTS RELIED UPON BY PETITIONER

The past policy of the Food and Drug Ad-
mintstration, according to its former Com-
missioner, has been to include the packing
medium a8 part of the deciared net welght,
“f the packing medium is generally con-
sumed as part of the food. Conversely, where
solid foods are in a salt brine or other
medium which is almost (sic) or always dis-
carded before serving, we have required that
the label disclose the drained weight.” (Dr.
Herbert L. Ley, Commissioner, testimony,
Special Consumer Inguiry, House Committee
oi Government Operations, June 3, 1969, p.
73.) In mocordance with this policy, drained
welght declarations have been required, for
example, on processed clams, mushrooms,
olives, and artichokes. Petitioner Consumers
Unlon contends that all processed frults and
vegetables should be Jabeld in the same man-
ner as these few products. Whether or not the
consumer intends to use the packing medium,
be should be able to determine how much of
the net contents of his purchase is frult or
vegetable and how much is lquid. Former
FDA Commissioner Ley agreed with peti-
tioner's position that “the consumer could
best be served by being advised of the drained
wolght as well as the net welght of canned
fruits and vegetables which they are pur-
chasing ™ (Id.)

Data produced during the packaging and
Iabeling hearings and by petitioner's 1972
study of the problem support the need for
drained welght labeling, Contalners of the
same product marked with the same net
weight vary considerably in drained weight
from packer to packer. For example, in Con-
sumer Reports testing, the average dralned
weight of five brands of whole kernel corn,
packed in 17 oz. net weight cans, ranged from
106 to 122 ounces, a variation of 15 percent.
Two brands of canned yellow cling peach
halves in heavy syrup would confuse the
value-seeking consumer oven more. Both
brands offered 16 oz, net weight cans con-
taining the identical 9.8 oz. drained welght.
But the 20 oz. net weight cans of the same
brands welghed in at 17.0 and 189 drained
ounces, respectively, making one much more
economical than the other at the same price.
It s no wonder that the Consumer Reports
study concluded that “net weight is virtu-
ally useless a3 & buying yardstick."” (Con-
sumer Reports, supra, p. 665)

NOTICES

The lack of dralned weight labeling totally
frustrates the consumer’s attempt to obtain
the most fruit or vegotable for his money.
Even the most sophlsticated shopper cannot
make value comparisons, either with respect
to the drained contents or with respect to the
liquid All. Only rough visual estimates—more
properly, "quesstimates’’—oOr at-home meas-
uring after purchase reveal the division of
the contents of n package, But there are sim-
ply too many brands of too many items in the
typical supermarket to remember cOmMpara-
tive ylelds from past experience. Purthermore,
many private label, as well as brand name,
products are obtained from contract canners
who may vary the fill of fruit or vegetable as
commoddity prices rise. By a barely noticeable
ono-half ounce per oan drop In drained
welght, the packer saves more than 15 tona
of produce in packing a million eans. The
need for drained-weight labeling, then, 1s
clear—to effectuate the intention of the
regulatory statutes that consumer confusion
be minimized and thit value comparison by
th: consumer be facilitated.

Both tho desirability and feasibility of
dratned weight labeling are evidenced by the
reliance on drained welght by the natlon's

and most sophistioated purchasers of
food products, Both the United States De-
partment of Agriculture and the Defense
Supply Agency require minimum drained
welghts for many processed fruits and vege-
tables. Moreover, a5 stated above, a number
of products are already marketed to oon-
sumers with drained weight labeling. Surely
some information about drained weight is at
least as important to the retall purchaser—
for whom the cost of obtaining information
from sources other than the label is pro-
hibitive (if, In fact, It is-cven possible)—as
it is to the Pederal Government.

The value of providing drained weight
labeling far exceeds the oosts and problems
such s regulation would entail. Costs to the
packer (and probably to the ) would
arise from the need to change labels and cal-
culate drained weights, with sttendant oequip-
ment sdjustments, Lebel change costs would
be minimal because no major revisions would
be required ns were necessary for original
complinnce with the Fair Packaging and
Labeling Act. The addition of one lne of type
would cost little or nothing, particularly at
this time, when other new regulations require
sweeping label changes.

Calculation of the drained welght and ma-
chine agdjustments to assure that the labeled
amount will In fact be uniformly packed will
not involve significant costs, and any such
costs will be non-recurring. Many packers al-
ready know the average drained weights of
thelr goods and may already have thelr ma-
chines adjusted to provide that amount. The
test to determine the current average drained
welght 15 an extremely simple weighing proc-
ess. Machine adjustments to assure correct

should prove no more difficult or

costly than sdjustments regularly made to
assure a certain level of can fill, These costs
will cccur primarily at the beginning of the
and should fall to zero as It pro-

gresses. Compared to the savings by con-
sumers who will be enabled to shop for quan-
tity value, theso start-up costs are trivial
That the technical and economic capability
exists to comply with a drained weight re-
guirement is obvious from packer compli-
ance for a number of years with minimum
drained welght standards now found in the
law (¢.g. 21 CFR 2742 (canned fruit cock-
tall); 21 CPR 51.503 (canned mushrooms) ),
and from packer ability to meet Federal pur-
ng program specifications in terms of
drained weight. It is noteworthy that the De-
fense Supply Agency pays no more for its
under drained weight specifica-
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Petitioner recognizes that frults and vege-
tables of one kind—but of a different variety,
maturity, and growing area—Inay vary con-
stderably in weight. Nevertheless, because the
proposed regulation does not specify a min-
mmum weight, but merely requires dratned
weoight disclosure, packers whose products
vary In weight from variety to variety or from
senson to season need only have on hand
different labels to reflect the weights of dif-
ferent sub-varieties of thelr products. Nor is
the rule less necessary becsuse of the pos-
sibility that packers might be tempted to in-
crease drained welght yields by shifting to
more mature or hensvier strains of produce, If
the resulting heavier product in & “best buy”
in quatitative terms, but has declined in
quality, that is a decision which the indi-
vidual consumer is capable of making on the
most avaflable Information of afl: the con-
tents of the container.

In sum, petitioner contends that dralned
welght Iabeling is essential to avold con-
fusion of consumers and to enable value com-
parison at the consumer level. Accordingly,
the Food and Drug Administration shouid
order the publication of this proposed regu-
Iation in the Prpemat Recisten, and there-
after promulgate the proposed regulation.

In addition, petitioner has supplied a
reprint of an article, appearing in Con-
sumer Reports of October 1972, pages
665-669, entitled “Why Net Weight Spells
Nonsense on Canned Food Labels™ A
copy of this reprint is on file in the Office
of the Hearing Clerk, Rm. 6-86, 5600
Fishers Lane, Rockville, MD 20853,

The following regulation is proposed
by the petitioner and is published for
comment so that the Commissioner may
receive data and information on this
subject prior to formulating a position,

PrOPOSED REGULATION

(Sections (a) through (d) of the proposed
rogulation may be lssued as & new regulation
or as an amendment to 21 CFR 1.8b. Section
(0) may sppear as part of a new regulation or
as an amendment to 21 CFR 1.8¢.)

Food labeling: declaration of drained weight
of contents

(8) The existing practice of declaring only
the net quantity of contents of processed
frults and vegetables does not facilitate value

sons by consumers and offers oppor-
tunity for consumer confusion because con-
tainers with identical net guantities contain
varying amounts of the drained commod-
ity and/or the liguid Al which the purchaser
destres. Therefore, In addition to other fa-
beling provisions of this chapter, all proc-
eased frults and vegetables packed with sugar
or other syrup, water, brine, or thelr own
Julce, shall bear on tholr labels a statement
of the drained weight of the solid food con-
tonts of the container,

(b) The regulation should incorporate pro-
visions of 21 CFR 1.8b or similar provisions
relating to: (1) deciaration of welght In
terms of svoirdupols pound and ounce (21
CFR 18b(b)(1);: (2) common or decimal
fractions in declaration (21 CFR 1.8b(d));
(3) location of declaration on principal dis-
play panel (21 CFR 18b(e)) (or food label
information panel, under 21 CFR
184, 38 FR 2124-2125); (4) typeface and
size of declaration (21 CFR 1.8b(h) ). An ad-
ditional subsection should regulate place-
ment of the dralned welght declaration on
the Iabel in reistion to the net weight declar-
ation (¢/. 21 CFR 1.8b(f)). Petitioner pro-
poses that the dralned welght declaration
appear on the line above or below, or on the
same line with, the net welght declaration.
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(¢) Caloulation of Dralned Weight

(1) Method—The drained weight shall be
determined by emptying the contents of the
container, turning large “hollow™ frults and
vegetables (such as peach halves) hollow-
side down, upon a United States Standard No.
8 circular sieve (except for tomatoes, In
which case a United States Btandard No. 2
ciroular sleve shall be used) of proper di-
ameter, 50 as to distribute the product
evenly, slightly inclining the sieve to facili-
tate drainage, and allowing drainage for
two minutes. The drained welight ashall be
the weight of the aieve and fruit or vegetable
less the welght of the dry sleve. A sieve 8
inohes In diameter shall be used for tho
equivalent of No. 3 sizo cans (404 x 414) and
smaller, and a sleve 12 Inches in diameter
shall be used for contalners larger than the
equlvalent of the No. 3 size can,

(2) Compliance

i, The average of the drained welghts from
nll the sample units in a sample of a des-
iguated lot must meet or exceed the labeled
drained weight,

b, The number of individual sample units
which fall to meet the labeled drained woight
may not exceed the applicable accoptance
number specified (n the single sampling plan
contained In the Regulations Governing In-
spection and Certification of Processod Fruits
and Vegotables, Processod Products thereof
and Certain Other Processed Food Products
(7 CF.R. 5 52.1 to 52.87).

¢, Testing for complinnce with drained
welght Iabeling shall be performed no sooner
than 30 days after the completion of proo-
essing.

(d) Effective Date

If promulgated on or before July 1, 1973,
this regulation shall become effective in ac-
cordance with the proposed standard effec-
tive date In the nutrition Iabeling package
(38 FR 2103-2164), If promulgated there-
after, this regulation shall become effective
six months after publication as to new labels
ordered and elghteen months after publica-
tion as to goods shipped In interstate com-
merce.

(e) The label of any contalner of processed
fruit or vegetable which bears a representa-
tion as to number of servings contained
therein shall bear a statement of the drained
welght as well as net quantity of each such
serving, &

The Commissioner is aware that in its
final report to the President, the White
House Conference on Food, Nutrition,
and Health stated that the consumer is
entitled to more meaningful and useful
information than is now provided by food
labels. Since that time, the Commissioner
has taken the initiative in proposing and
adopting labeling regulations that will,
at the time when they become fully ef-
fective, provide the consumer with the
means to make better value comparisons
in regard to the compositional and nu-
tritional contents of foods,

In considering the petitioner’s pro-
posal, the Commissioner concludes that
he does not have sufficient current in-
formation to allow him to determine
whether promulgation of the requested
regulations would be in the best interests
of consumers.

Therefore, in order to make a declsion,
it is necessary for the Commissioner to
have access to as much information on
this matter as is available, Relevant
information regarding this issue is avail-
able from Federal, State, and local agen-
cles, manufacturers and their associa-

NOTICES

tions, universities, and private citizens.
To be fully helpful, opinions, positions
and suggestions should be supported by
factual data including, where appropri-
ate, statistical and cost benefit analyses.
Accordingly, the Commissioner seeks all
possible data and information on a num-
ber of factors including, but not limited
to, the following:

(1) Information on how variations In
unit sizs, shape and form, maturity, char-
acter (whether firm or soft), variety, pack-
Ing medium density, climatic conditions
(ralnfall, temperature), irrigation practices,
cultural practices, and geographic regions
affect the dralned weight of processed frults
and vegetables,

(2) Data to lllustrate dralned welght vari-
ations from container to container and lot to
lot,

{3) Information on the best way for
drained weight to be declared; including
whether It should be the actual dralned
welght found in each can or an average for
sl cans in a lot and, If an avernge, what
deviations should be permitted therefrom.
Data resulting from any relevant studies
should bs supplied.

(4) Information on whether a minimum
drained welght should be established and
required for label declaration for each form
of each food for each size of container. Data
should be presented to show how this would
assist the consumer in making value com-
parisons.

(6) Data to {llustrate the effect on packing
speed when a manufacture attempts to pack
to higher drained weight.

(6) A number of processed foods have fill-
of-container standards, These require the
maximum quantity of solid food Ingredient
that can be sealed in the container and proc-
essed by heat to prevent spollage, without
crushing such ingredient, In addition, some
set out a minimum drained weight for the
solid food Ingredient but do not require
such welght to be declared on the label, The
Commissioner seeis comments, and data In
support thereof, as to what would be the
consequences, from & thermal procesaing
standpolint, If the container is filled s full ns
possible with the solid food ingredient,

(7) Data relating to the need for “head-
space” in canned foods.

(8) Survey evidence indioating whether
consumers do or do not consume the packing
media of certain processed foods.

() Data (Ulustrating the purpose and
function of & packing medium in processed
fruits and vegetables,

(10) Information on whether there is a
clear relationship between the “put-in"
welght of a canned fruit or vegetable and
the resulting drained weight,

(11) Information on what procedure
should be employed to declare an accurate
statement of drained weight on lithographed
contalners that are labeled before thoy are
filled.

(12) A cost benefit analysis of the differ-
ont factors involved in dralned welght decla-
ration, eg,, data illustrating costs involved
in holding uniabeled containers until the
drained weight can be determined. Views on
whether the information thus provided will
be worth the added cost of providing the
drained wolght label declaration.

Interested persons are invited to sub-
mit their comments regarding this mat-
ter in writing (preferably in quintupli-
cate), on or before March 5, 1974. Com-
ments should be filed with the Hearing

memorandum or brief in support thereqr
Recelved comments may be seen in the
above office during working hours, Mor,.
day through Friday.

Dated: November 27, 1973.

A, M. Scuamr,
Commissioner of Food and Drygs.

[FR Doc.73-26700 Filed 12-4-73:8:45 am |

[DESI 9363; Docket No. FDC-D-g53:
NDA $-363)

COMBINATION STEROID-SYMPATHO-
MIMETIC NASAL SPRAY

Notice of Withdrawal of Approval of New
Drug Application

A notice was published in the Fropna
Recisrer of August 21, 1973 (38 FR
22500), extending to Smith Kline and
French Laboratories, 1500 Spring Gar-
den Street, Philadelphia, PA 19101 and
to any Interested person, an opportunity
for hearing on the proposal of the Com-
missioner of Food and Drugs to fssue an
order under section 505(e) of the Federa)
Food, Drug, and Cosmetic Act (21 USC.
355(e)) withdrawing approval of NDA
9-363 for Vascort Spraypak (hydrocorti-
sone, hydroxyamphetamine hydrobro-
mide, and phenylephrine hydrochloride).
The basis of the proposed action was the
lack of substantial evidence that the drug
is effective for its labeled indications,

All identical, related, or similar prod-
ucts, not the subject of an approved
new drug application, are covered by the
new drug application reviewed and are
subject to this notice, See 21 CFR 130.40
(37 FR 23185, October 31, 1972). Any
person who wishes to determine whether
a specific product is covered by this
notice should write to the Food and Drug
Administration, Bureau of Drugs, Office
of Compliance (HFD-300), 5600 Fishers
Lane, Rockyille, MD 20852,

Neither the holder of the application
nor any other person filed a written ap-
pearance of election within the 30 days
provided by said notice. The failure o
file such an appearance constitutes elec-
tion by such persons not to avail them-
selves of an opportunity for hearing.

The Commissioner of Food and Drugs
pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 505,
52 Stat. 1053, as amended; 21 U.S.C. 355)
and the Administrative Procedure Act
(56 U.S8.C. 554), and under authority dele-
gated to him (21 CFR 2.120), finds that
on the basis of new information before
him with regard to the drug, evalunted
together with the evidence available (o
him when the application was approved,
there Is a lack of substantial evidence
that the drug will have the effect it pur-
ports or is represented to have under the
conditions of use prescribed, recom-
mended, or suggested in the labeling
thereof,

Therefore, pursuant to the foregoing
finding, approval of new drug applica-
tion No. 9-363 and all amendments and
supplements thereto is withdrawn effec-

Clerk, Food and Drug Administration,« tive on December 17, 1973.

Room 6-86, 5600 Fishers Lane, Rockville,
MD 20852 and may be accompanied by &

Shipment in interstate commerce of
the above-listed drug product or of any
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identical, related, or similar product, not

the subject of an approved new drug ap-

plication, will thereafter be unlawful.
Dated: November 27, 1973.

Sam D. FINE,
Assoctate Commissioner
jor Compliance.

(PR Do 73-25608 Flled 12-4-73;8:45 am|]

National Institutes of Health

LIPID METABOLISM ADVISORY
COMMITTEE

Notice of Meeting

pPursuant to Public Law 92-463, notice
i« nereby given of the meeting of the Lip-
id Metabolism Advisory Committee, Na-
tlonal Heart and Lung Institute, Decem-
per 21, 1973, 8:15 a.m., National Insti-
tutes of Health, Building 31, Conference
Room 2. This meeting will be open to the
public from 8:15 a.m. to 1:00 p.m,, De-
cember 21, 1973, to discuss the status of
come of the subprograms of the Lipid
Metabolism Branch’s Lipid Research
Clinies' program as well as to plan this
year's review of renewal proposals from
the Lipid Research Clinics, and closed
to the public from 2:00 p.m. to 6:00 p.m.,
December 21, 1973, to review contracts,
in accordance with the provisions set
forth in Section 552(b)4 of Title 5 U.S.
Code and 10(d) of P.L. 92-463. Attend-
ance by the public will be limited to space
available,

Mr. Hugh Jackson, Information Offi-
cer, NHLI, NIH Landow Building, Room
€918, phone 496-4236, will furnish sum-
maries of the meeting and rosters of the
committee members. Substantive infor-
mation may be obtained from Dr, Basil
Rifkind, Deputy Chief, Lipid Metabolism
Branch, NHLI, NIH Bullding 31, Room
4A19, phone 496-1681.

Dated November 28, 1873.
JouN F. SHERMAN,

Deputy Director, NIH,
National Institutes of Health.

| PR Doc.73-25725 Filed 12-4-73;8:45 am|

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance Administration
[Docket No. NFD-139]

Federal Coordinating Officer
Notice of Appointment

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Housing and Urban Development by
the President under Executive Order
11725 of June 27, 1973; and delegated to
me by the Secretary under Department
of Housing and Urban Development
Delegation of Authority, Docket No. D-
73-238, to administer the Disaster Rellef
Act of 1970 (Public Law 91-606, 84 Stat.
1744), I hereby appoint Thomas P. Credle
s Federal Coordinating Officer to per-
form the duties specified by section 201
of that Act for the disasters listed below,
effective November 25, 1973:

L L[ | R
=

NOTICES

Disaster
No.

State Deoinmition
date

Missladppi: Viee Ronard B.
Van Dame, appointed June
20,1973 (35 FR 7584, July 5,
PR SN o2 1
b 144

Aug
Feb.

18, 100
DR ey T 2.
Kentucky: Vico Ronard B,
Van Dame, appoliited June
2, 1078 (38 FI 17884, July 5,
Tennessee; Viee Honard B,
Van Dame, n{vpomml June
20,1978 (3% ¥ K 17884, July 5,
[ A RO AN
Mississdppd: Viee Ronard B,
Van Dame, appeluted June
201978 (38 FR 17584, July 5,
N e el Y R
Tennesoo: Viee Rouard B,
Van - Dame, sppoloted June
20,1073 (38 FR 17584, July 5,
Kentucky: Viee Ronard  H.
Van Dame, appointed June
20, 1073 (3% F I 17584, July 5,
). cocesiin NG
Filorida: Vice Rotard B, Van
Dame, . appolnted Jone 29,
17884, July &,

May 10,1972

May 18,1971

N8 Jan, 10,0172

331 May 15,1072

Do.

..... June 23,452
Van Dame, appointed June
20,1973 (38 FR 17884, July &;

Mississippl: Viee Ronud B,
Van Dame, sppolnted June
20,1973 (38 F R 17854, July b,
) SR PR

Alabamna: Vies Ronard B, Van
Dame, appointed June 29,
1973 (38 FR 17884, July §,
I e T

Georgla: Viee Robard B, Van
Dame, sppointed June 29,
1973 (38 FR 17534, July &

Kentucky: Viee Ronard B. Van
Daate, appointed June 20,
1973 (38 FR 17884, July 5,
A TR TR R

Teanessee: Vice Ronard B. Van
Dame, appolnted  June 29,
1073 (3% FR 17884, July &,
1) | PEERTSIURNEEEN T =

Florida: Viee Ronard B. Van
Dare, ng‘pnin(nd June 3,
1973 (38 FR 17884, July 5,

1973)..... A S ande

Alsbama: Viee Ronard B. Van
Dame, appeinted June 2,
1973 (38 FR 17884, July 5,
1078) - s soasa L

Georgla: Viee Joe 1), Winkie,
Wnu»d June 12, 1973 (38

15748, June 15, 193). .. .. -

North Carollna: Viee Rotand
B. Van Dume, appoloted
June 20, 1073 (38 FR 17885,
July 8, 1978) . creenniiiinsnans

Tennesseo: Vice Ronard B, Van
Dame, appointed June 29,
1073 (38 FR 17885, July 5,

BOTE) o e ssnnncsvvs srvesieson

Mar. 20,1073

Mar. 27,1973

Do,

W0 Apr 4,107

3/ May 11,1993

582 Do,

May 24,1073

May 29,1973

June 11,1473

June 25,1973

36 June 25,1973

Dated: November 25, 1973,

Traomas P. DUNNE,
Administrator, Federal Disaster
Assistance Administration.

(Catalog of Federal Domestic Assistance Pro-
gram No. 50.002, Disaster Assistance.)

[FR Doc.73-25718 Flled 12-4-73;8:45 am|

DEPARTMENT OF TRANSPORTATION

Coast Guard
[CGD 73-2T0N)

FUEL AND ELECTRICAL SYSTEMS PANEL,
BOATING SAFETY ADVISORY COUNCIL
Notice of Open Meeting

A Technical Panel of the Boating Safe-
ty Advisory Council will meet on Tuesday
and Wednesday, December 11 and 12,
1973 in Room 3201 Buzzards Point Build-
ing, 2100 Second Street, SW., Washing-
ton, D.C. beginning at 8:30 a.m.
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The panel, as authorized by the Fed-
eral Boat Safety Act of 1971, was estab~-
lished to review proposed standards for
fuel and electrical systems on recrea-
tional boats and to make technical rec-
ommendations to the Council. The panel
will consist of both BSAC members and
persons with expertise in the field, The
meeting is open to the public.

Dated: November 30, 1973,

Joun F. THOMPSON,
Rear Admiral, U.S. Coast Guard
Chief, Office of Boating Safety.

| FR Doc.73-25709 Filed 12-4-73;8:45 am |

Federal Aviation Administration

FAA AIR TRAFFIC CONTROL TOWER AT
BLOOMINGTON, ILLINOIS
Notice of Commissioning
Notice is hereby given that on No-
vember 19, 1973, the Airport Traffic Con-
trol Tower at the Bloomington-Normal
Airport, Bloomington, Tlinois will be
commissioned as an FAA facility, This
information will be réflected in the FAA
Organization Statement the next time it
is issued. Communications to the tower
should be as follows:

Federal Aviation Administration
Alrport Trafic Control Tower
Bloomington-Normal Alrport
Bloomington, Illinols 81701

Issued in Des Plaines, Illinois on No-
vember 19, 1973,

Jonx M. CYROCKI,
Director,
Great Lakes Region.

[FR Doc.73-25602 Flied 12-4-73;8:45 am)

ATOMIC ENERGY COMMISSION

[Construction Permit Nos. 81 and 82]

CONSUMERS POWER CO.
Order To Show Cause

I. Consumers Power Co,, 212 Wesl
Michigan Avenue, Jackson, Michigan
(“the lcensee"), is the holder of Con-
struction Permit Nos. 81 and 82, which
authorize the construction of nuclear
power reactor Units 1 and 2 at the Mid-
land Plant in Jackson, Michigan, under
certain conditions specified therein.

II. As described in Part III below, re-
views conducted by the Directorate of
Regulatory Operations of various activ-
ities performed under Construction Per-
mit Nos. 81 and 82 have revealed
significant deficiencies in the implemen-
tation of the licensee's quality assurance
program.

By memorandum dated November 26,
1973, a copy of which is attached hereto,
the Atomic Safety and Licensing Appeal
Board wrote to the Director of Regula-
tion, referring to some of these matters
and urging that appropriate enforce-
ment action be taken against the li-
censee. The Appeal Board memorandum
also raised serious questions concerning
the licensee’s implementation of quality
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assurance (QA). The Appeal Board
memorandum warrants examination of
the question whether applicant will
meaningfully comply with its own
quality assurance program and with
Commission regulations (10 CFR Part
50, Appendix B) throughout the con-
struction process.

III. 1. Inspections occurring on Sep-
tember 29-October 1, 1970, revealed sev-
eral instances of the licensee’s noncon-
formance with quality assurance program
requirements involving concrete work.
These matters were discussed by the Ap-
peal Board in its Memorandum and Order
of March 26, 1972 (ALAB-108), in which
the Appeal Board imposed certain addi-
tional conditions on the licensee with
respect to its quality assurance program.

2. Inspections conducted on Septem-
ber 10, 11, and 27, 1973, revealed several
additional violations of 10 CFR Part 50,
Appendix B, Criteria II and V, involving
inandequate recordkeeping procedures re-
lating to quality assurance and unavail-
ability of certain quality assurance
records,

3. Inspections conducted on Novem-
ber 6-8, 1973, identified serious deflcien-
cies associated with cadweld splicing of
concrete reinforcing bars. These consti-
tute violations of 10 CFR Part 50, Ap-
pendix B, Criteria II, V, XITT, XV and
XVII

4. By letter dated November 9, 10873,
the Director of Region IIT of the Direc-
torate of Regulatory Operations con-
firmed that all cadwelding operations at
the site would be stopped on that date,
and that such operations would not be
resumed until a site inspection by Com-
mission inspectors established that an
acceptable program for cadwelding has
been implemented,

5. On November 19, 1973, the licensee
informed the Director of Region III of
the Directorate of Regulatory Operations
that its corrective action commitments
relative to cadwelding activities would be
completed on that date. Accordingly, a
special inspection was performed on No-
vember 20-21, 1973. That inspection re-
vealed that, while some corrective action
had been taken, cadwelding procedures
continued to be inadequate,

IV. In view of the foregoing and pur-
suant to the Atomic Energy Act of 1954,
as amended, and the regulations in 10
CFR Parts 2 and 50, It is hereby ordered,
That the lcensee show cause, in the
manner hereinaiter provided, why all ac-
tivitles under the construction permits
should not be suspended pending a show-
ing by the licensee that it {s in compli-
anceé with the Commission’s regulations
pertaining to quality assurance, and that
there is reasonable assurance that such
compliance will continue throughout the
construction process,

No cadwelding operations at the site
shall be resumed pending a further order
and determination by the Director of
Regulation. As a practical matter, the
completion of cadwelding is a prerequi-
site for performance of further construc-
tion work on significant structurés and
components important to nuclear safety.

In view of the foregoing, it s found

NOTICES

that, pending a further order and deter-
mination by the Director of Regulation,
the public health, interest or safety re-
quires continued suspension of the cad-
welding activities.

The licensee may, within twenty days
of the date of this order, file a written
answer to this order under oath or af-
firmation. Within the same time, the
leensee or any interested person may
request a hearing. If a hearing Is re-
quested, the Commission will issue an
order designating the time and place for
hearing. Upon fallure of the licensee to
file an answer within the time specified,
the Director of Regulation will, without
Turther notice, issue an order suspending
any further activities under Construction
Permit Nos. 81 and 82,

In the event that a hearing is re-
quested, the issues to be considered at
such hearing shall be: (1) whether the
licensee is implementing its quality as-
surance program in compliance with
Commiission regulations, and (2) whether
there Is reasonable assurance that such
implementation will continue throughout
the construction process.

Dated at Bethesda, Maryland, this 3d
day of December, 1973.

L. MANNING MUNTZING,
Director of Regulation,

|FR Doc.73-25014 Filed 12-4-73;0:49 am|

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS—AD HOC SUBCOMMIT-
TEE ON THE CHARACTERISTICS OF
PLUTONIUM

Notice of Meeting

DECEMBER 3, 1973,

In accordance with the purposes of sec-
tion 28 and 182 b. of the Atomic Energy
Act (942 US.C. 2039, 2232 b.), the Ad-
visory Committee on Reactor Safeguards
Ad Hoc Subcommittee on the Character-
istics of Plutonium will hold a meeting
on January 4-5, 1974, in Room 106, Bufld-
ing SM-200, Technical Area No. 3, Los
Alamos Scientific Laboratory (adjacent
to the Science Museum), Los Alamos,
New Mexico. The purpose of this meeting
will be to obtain information on the
physical, chemical, and bioclogical prop-
erties of plutonium and to formulate rec-
ommendations to the ACRS on limits for
plutonium releases from reactors.

The following constitutes that portion
of the Subcommittee’'s agenda for the
above meeting which will be open to the
public:

PRIDAY, JANUARY 4, 1974, 9:00 A.M~4:30 P

SATURDAY, JANUARY 5, 1074, 9:00 An.-12:00

Noox

Presentations and discussions with lavited
participants,

In connection with the above agenda
ftem, the Subcommittee will hold an
executive sessjon at 8:30 a.m, which will
involve a discussion of its p
views, and an executive session at the
close of the meeting on January 5, con-
sisting of an exchange of opinfons of the
Subcommittee members and Internal de-
liberations and formulation of recom-
mendations to the ACRS.

In addition, prior to the executive ses-
sion at the end of the day on January 5
the Subcommittee may hold a closed ses-
sion with invited participants to discuss
classified Information relating to the
physical, chemical, and biological prop-
erties of Plutonium, if necessary,

I have determined, In accordance with
subsection 10(d) of Pub. L. 92-463, that
the executive sessions at the beginning
and end of the meeting will consist of
an exchange of opinfons and formula-
tion of recommendations, the discussion
of which, if written, would fall within
exemption (5) of § US.C. 552(b): and
that a closed session may be held, i
necessary, to discuss classified informa-
tion falling within exemptions (1) and
(3> of 5 US.C. 552(b). It is essential to
close such portions of the meeting to
protect such classified information and
to protect the free interchange of inter-
nal views and to avold undue interfer-
e“l:: with agency or Committee opera-

Practical considerations may dictate
alterations In the above agenda or
schedule.

The Chalirman of the Subcommittee is
empowered to conduct the meeting in s
manner that, in his judgment, wil
facilitate the orderly conduct of busi-
ness.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

marked no later than December 28, 1973, 0
the Executive Secretary, Advisory Commit-
teo on  Reactor Safe, i tomio
Energy Commission, Washington, D.C. 20545

(b) Those persons submitting a written
statement In accordance with paragraph ()
above may request an opportunity to make
oral statements concerning the writte
statement. Such requests shall accompany
the written statement and shall set forth
reasons Justifying the mneed for such ornl
statement and its usefulness to the Subcom-
mittes. To the extent that the time svall-
able for the meeting permits, the Subcom-
mittee will receive oral statements during a
period of no more than 30 minutes at an
appropriate time, chosen by the Chalrman
of the Subcommittee, between the hours of
1:00 pm. and 1:30 p.m. on January 5, 1974

(0) Requesta for the opportunity to muke
oral statements shall be ruled on by the
Chalrman of the Subcommittes who is em-
powered to apportion the time avallable
among those selected by him to meake oral
statements.

(d) Information as to whether the moet-
Ing has been cancelled or rescheduled and
in regard to the Chalrman's ruling on re-
quests for the opportunity to present ol
statoments, and the time allotted, can b
obtained by a prepaid telephone call on Jan-
uary 2, 1874, to the Office of the Executive
Secretary of the Committoe (telephone 301-
973-5651) between 8:30 a.m. and 5:15 pm.,
Eastern Standard Time,

(e) Questions may be propounded only by
members of the Subcommittee and [%
consultants.

(f) Seating for the public will be avallable
on a first-come, first-served basls, It would
be helpful, for purposes of space allocat!
If those wishing to attend would contact
Robert Y. Porton, P.O. Box 1863, Los Alumos
Solentific Laboratary, Los Alamos, Now Mox-
ico 87544 (telophone 505-667-4444.)
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(x) The use of still, motion picture, and
televizion cAmeras, the ph instaliation
and presence of which will not interfere with
ne conduet of the meeting, will be permitted
poth before and after the meeting and dur-
ing sny recess, The use of such equipment
i1 not, however, be allowed while the meet-
{ng Is In session.

(n) A copy of the transcript of the open
portions of the meeting will be avallable for
inspection during the following workday at
ne Atomic Energy Commission's Public Doc~
1t Room, 1717 H Street NW., Washing-

. D.C. 20545, On request, copies of the
minutes of the meeting will be made avall-
able for imspection at the Atomic Energy
Commission’s Public Document Room, 1717
H Street, Washington, D.C. 20545 on or after
March 4, 1074, Coples may be obtained upon
payment of appropriate charges.

Jonn C. Ryan,
Advisory Committee
Management Officer.
| FR Doc,73-25922 Filed 12-4-73:9:49 am)|

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS — SUBCOMMITTEE ON
CALVERT CLIFFS NUCLEAR POWER

PLANT
Notice of Meeting

DecemeEer 3, 1973,

In accordance with the purposes of
Sections 29 and 182 b. of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232 b.), the
Advisory Committee on Reactor Safe-
guards Subcommittee on the Calvert
Cliffs Nuclear Power Plan will hold a
meeting on December 19, 1973, in Room
1046, 1717 H Street, N.W., Washington,
D.C. The purpose of this meeting will be
to review the application of the Baltimore
Gas and Electric Company for a license
to operate the plant, located at Lusby,
Maryland.

The following constitutes that portion
of the Subcommittee's agenda for the
nb?';'e meeting which will be open to the
public:

WepNEsday, DecEMpEn 19, 1673,
0130 AM.—4:30 Fau,

Review of the application for an opernting
license (presentations by the AEC Regula-
tory Staff and Baltimore Gns and Electric
Company and its consultants, and discussions
with these groups) .

In connection with the above agenda
{tem, the Subcommittee will hold an ex-
ecutive session at 8:30 a&.m. which will
involve a discussion of its preliminary
views, and an executive session at the
end of the day, consisting of an exchange
of opinions of the Subcommittee mem-
bers and internal deliberations and for-
mulation of recommendations to the
ACRS, In addition, prior to the executive
session at the end of the day, the Sub-
committee may hold a closed session with
the Regulatory Stafl and Applicant to
discuss privileged information relating to
nuclear fuel design, and the analysis of
containment pressure transients, if
necessary,

I have determined, in accordance with
Subsection 10(d) of Pub. L. 92-463, that
the executive sessions at the beginning
and end of the meeting will ¢onsist of an
exchange of opinions and formulation of
recommendations, the discussion of
which, if written, would fall within ex-
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emption (5) of 5 U.S.C. 552(b) ; and that
a closed session may be held, if necessary,
to discuss certain documents which are
privileged, and fall within exemption (4)
of 5 U.S.C. 552(b). It is essential to close
such portions of the meeting to protect
such privileged information and to pro-
tect the free interchange of internal
views and to avoid undue interference
with sgency or Committee operation.

Practical consideration may dictate
alterations in the above agenda or
schedule.

The Chairman of the Subcommittee is
empowered to conduct the meeting in a
mannper that, in his judgment, will fa-
cilitate the orderly conduct of business.

With respect to public participation In
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda item may
do $0 by maliling 25 coples thereof, post-
marked no later than December 12, 19873,
to the Executive Secretary, Adyisory Com-
mittee on Reactor Safegunrds, US. Atomic
Energy Commission, Washington, D.C, 20545.
Such comments shall be based upon the
application for an operating license and re-
1ated documents which are on file and avail-
able for public inspection at the Atomic
Energy Commission’s Public Document Room,
1717 H Street, NW., Washington, D.C. 20545,
and at the Calvert County Library, Prince
Prederick, Maryland 20878,

(b) Those persons submitting a written
statement In accordance with h
{a) above may request an opportunity to
make oral statements concerning the writ-
ten statement, Such reguests shall accom-
pany the written statement and shall set
forth reasons justifylng the need for such
oral statement and Its usefulness to the
Subcommittes. To the extent that the time
avaflable for tho meeting permits, the Sub-
committee will recelve oral statements dur-
ing a period of no more than 30 minutes at
an appropriate time, chosen by the Chairman
of the Subcommittee, between the hours of
1:80 pm, and 3:00 p.m, on the day of the
meeting.

(¢) Requests for the opportunity to make
oral statements shall be ruled on by the
Chairman of the Subcommittee who is em-
powered to apportion the time avallable
among those selected by him to make oral
statements.

(d) Information as to whether the meet-
ing has been cancelled or réscheduled and
in regard to the Chairman’s ruling on re-
quests for the opportunity to present oral
statements, and the time allotted, can be
obtained by & prepald telephone call on De-
cember 17, 1973, to the office of the Execu-
tive Secretary of the Committee (telephone
301-073-5651) between 8:30 am. and 5:15
p-m., Eastern Standard Time.

(e) Questions may be propounded only
by members of the Subcommitioe and 1its
consultants.

(f) Seating for the public will be available
on a first-come, first-served basis,

(g) The use of still, motion picture, and
television cameras, the physical Installation
and presence of which will not interfere with
the conduct of the meeting, will be permitted
both before and after the meeting and during
any recess, The use of such equipment will
pot, however, be allowed while the meeting
s In session.

(h) A copy of the transcript of the open
portions of the meeting will be available for
inspéetion during the following workday at
the Atomic Commission's Public
Document Room, 1717 H Street NW., Wash-

23517

ington, D.C. 20545 and within approximately
nine days at the Calvert County Library,
Prince Prederick, Maryland 20678, On request,
copies of the minutes of the meeting will be
made avallable for inspection at the Atomic
Energy Commission's Public Document
Room, 1717 H Street NW., Washington, D.C.
20545 on or after February 19, 1974. Coples
may be obtained upon payment of appropri-
ate charges,
Joun C. Ryaxn,
Advisory Committee
Management Oficer.

|FR Doc.73-25024 Filed 12-4-73.8:40 am|

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS — SUBCOMMITTEE ON
GENERAL ELECTRIC

Notice of Meeting

DeceMsEr 3, 1973,

In fecordance with the purposes of
sections 29 and 182b. of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232b.), the Ad-
visory Committee on Reactor Safeguards
Subcommittee on the General Electric
Company will hold & meeting on Decem-
ber 18, 1973, at the Ramada Inn, 3737
Quebec Street, Denver, Colorado. The
purpose of this meeting will be to review
a new heat transfer correlation proposed
by G.E. to replace the Hench-Levy cor-
relation.

The following constitutes that portion
of the Subcommittee’s agenda for the
above meeting which will be open to the
public:

Tuesoay, Decemser 18, 1073, 8:30 Am~4:30
P

Review of GETAB heat transfer correlation
(presentations by the AEC Regulatory Stafl
and G.E, will be made and disoussions with
these groups will be held.)

In connection with the above agenda
item, the Subcommittee will hold an ex-
ecutive session at 8:30 a.m., which will
involve a discussion of its preliminary
views, and an executive session at the
end of the day consisting of an exchange
of opinfons of the Subcommittee mem-
bers and internal deliberations and for-
mulation of recommendations to the
ACRS.

In addition, the Subcommittee may
hold a closed session with the Regulatory
Staff and G.E. to discuss proprietary
aspects of the heat transfer model and
its experimental basis.

I have determined, in accordance with
Subsection 10(d) of Pub. L. 92-463, that
the executive sessions at the beginning
and end of the meeting will consist of an
exchange of opinions and formulation of
recommendations, the discussion of
which if written, would fall within ex-
emption (5) of 5 U.S.C. 552(b) : and that
a closed session may be held, if necessary,
to discuss certain privileged information
under exemption (4) of 5§ U.S.C. 552(b).
It is essential to close such portions of
the meeting to protect such privileged
information and to protect the free in-
terchange of internal views and to avoid
undue interference with agency or Com-
mittee operation.

Practical considerations may dictate
alterations in the above agenda or
schedule.
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The Chalrman of the Subcommittee is
empowered to conduct the meeting in a
manner that in his judgment will facili-
tate the orderly conduct of business,

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the ngenda ftem may
do so by malling 25 coples thoreof, post-
marked no later than December 12, 1973, to
the Executive Secretary, Advisory Committee
on Reaoctor Safeguards, US. Atomic Enorgy
Commission, Washington, D.C. 20545, Such
comments shall be based upon G.E, topical
reports and various other documents on file
and avallable for public Inapection at the
Atomic Enorgy Commission’s Public Docu-
ment Room, 1717 H Street NW,, Washington,
D.C. 20545,

(b) Those persons submitting a written
statement in accordance with paragraph (a)
above may request an opportunity to make
oral statements concerning the written
statement, Such requests shall asccompany
the written statement and shall set forth
reasons justifying the need for such oral
statemeont and 1ts usefulness to the Subcom-
mittee. To the extent that the time available
for the meeting permits, the Subcommittee
will receive oral statements during a perivd
of no more than 30 minutes at an appro-
priate time, chosen by the Chalrman of the
Subcommittee, between the hours of 1:30
p.m.and 8 p.m. on Decomber 18, 1973,

(o) Requests for the opportunity to make
oral statements shall be ruled on by the
Chalrman of the Subcommittee who s em-~
powered to apportion the time available
among those selected by him to make oral
statements,

(d) Information as to whether the meet-
ing has been cancelled or rescheduled and
in regard to the Chalrman's ruling on re-
quests for the opportunity to present oral
statemonts, and the time allotted, can be ob-
tained by a prepald telephone call on De-
cember 17, 1973, to the office of the Executive
Becretary of the Committes (telephone 301~
973-5651) between 8:30 am. and 5:15 p.m.,
Eastern Standard Time,

(e) Questions may be propounded only by
members of the Subcommittes and its con-
sultants, .

(1) Seating for the public will be avallable
on a first-come, first-served basis,

(g) The use of still, motion picture, and
telovision cameras, the physical installation
and presence of which will not interfere with
the conduct of the meeting, will be permitted
both before and after the meeting and dur-
ing any recess. The use of such equipment
will not, however, be allowed while the meet-
ing is 1n session.

() A copy of the transcript of the open
portions of the meeling will be available by
December 24, 1873 at the Atomic Enorgy
Commission’s Public Document Room, 1717
H Street NW,, Washington, D.C. 20845, On
request, coples of the minutes of the meeting
will be made avallable for inspection st the
Atomic Energy Commission's Public Doou-
ment Room, 1717 H Street NW., Washington,
D.C. 20545 on or after February 10, 1973.
Coples may bo obtalned upon payment of
appropriate charges.

Jonn C. Ryan,
Advisory Commiitee
Management Officer.
[PR Doe.73-25023 Filed 12-4-73;0:40 am]

NOTICES

[Docket Noa. 50-354 and 50-355)
PUBLIC SERVICE ELECTRIC AND GAS CO.
Availability of Applicant Environmental
Report for Construction Permit Stage

Pursuant to the National Environmen-
tal Policy Act of 1969 and the Atomic En-
ergy Commission’s regulations in Appen-
dix D to 10 CFR Part 50, notice is hereby
given that a report entitled “Environ-
mental Report—Construction Permit
Stage, Hope Creek Generating Station,
Nos. 1 and 2 Units, Docket Nos. 50-354
and 50-355, November 30, 1973", sub-
mitted by the Public Service Electric and
Gas Company of New Jersey has been
placed in the Commission’s Public Docu-
ment Room at 1717 H Street, NNW.,
Washington, D.C. and at the local public
document room at the Salem Free Public
Library, 112 West Broadway, Salem, New
Jersey 08079. The report is also being
sent to the Delaware State Planning Of-
fice, Tomas Collins Building, 530 South
Dupont Highway, Dover, Delaware 19901
and to the Division of State and Regional
Planning, Department of Community Af-
falrs, P.O. Box 2768, Trenton, New Jer-
sey 08625,

This report discusses environmental
considerations related to the proposed is-
suance of a construction permit for the
Hope Creek Generating Station to be 16-
cated on Artificial Island, Lower Allo-
ways Creek Township, Salem County,
New Jersey.

A Draft Environmental Statement re-
lated to the proposed action has been
prepared by the Commission. A summary
notice of the availability of the Draft En-
vironmental Statement was published in
the FeperAl REGISTER on November 30,
1973. The summary notice requested
comments from interested persons on
the proposed action and on the Draft
Statement by January 14, 1974, When
comments thereon by Federal, State, and
local officials are received by the Com-
mission, such comments will be made
avallable for public Inspection at the
Commission’s Public Document Room in
Washington, D.C. and the Salem Free
Public Library, Salem, New Jersey 08079.
Comments on the Draft Environmental
Statement and the applicant’s Environ-
mental Report from interested members
of the public should be addressed to the
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545, Attention: Deputy
Director for Reactor Projects, Director-
ate of Licensing,

Dated at Bethesda, Maryland, this 3rd
day of December, 1973.

For the Atomic Energy Commission,

B. J. YOUNGELOOD,
Chief, Environmental Projects
Branch No. 3, Directorate of
Licensing,

[FR Doc.73-25025 Plled 12-4-73:0:40 am]

CIVIL AERONAUTICS BOARD

[Docket No. 25280; Order 73-11-127]

INTERNATIONAL AIR TRANSPORT
ASSOC.

Order Reiating to Cargo Rate Matter

Adopted by the Civil Aeronautics
Board at its office In Washington, D.C
on the 28th day of November 1973,

By Order 73-9-30 of September 10,
1973, the Board directed the US. car.
rier members of the International Air
Transport Association (IATA), and any
interested persons, to submit statements
and supporting data in support of or in
opposition to proposed changes in the
overall worldwide cargo rate structure
insofar as it affects U.S. points, with tie
exception of the North Atlantic. The
proposed amendments are embodied in
IATA agreements adopted at the World-
wide Cargo Traflic Conference held in
May/June 1973 at Mexico City.' The car-
rier statements have been received and
evaluated, no other comments have been
submitted, and the relevant agreements
n‘ow stand ready for the Board’s deci-
glon.®

Agreement C.AB, 23771 would revali-
date the present South Pacific rate struc-
fure with minor changes. Minimum
charges and general cargo rates will re-
main at status quo, except for general
cargo rates to/from Honolulu which
would be increased by 10 cents per kg.
at the under-45 kg. and 45 kg. weight-
breaks. Most specific commodity rates
will remain unchanged with the excep-
tion of rates to/from New York City
which are generally proposed to be in-
creased five cents per kg. No changes are
proposed in the bulk unitization program
save the elimination of rates for the
Type 10 container (half-pallet for B-747
belly) . The agreement would also extend
the five percent surcharge on all US.-
originating shipments to compensate for
the effects of the dollar devaluation of
February 12, 1973.

Agreement C.A.B. 23774 proposes in-
creases of 9 to 13 percent In minimum
charges,* and approximately two percent

1 By Order 73-9-36, September 10, 1973, jur-
Isdiction was disclaimed or approval granted
A5 appropriate, for cargo rates not directly
affecting US, points,

*This order will deal with cargo rates o
the South Pacific, Traffic Conference 3, Joint
Conference 2/3, Mid-Atlantic, and the West-
ern Hemisphere. Agreement CAB. 23772
which encompasses the North/Central Paclic
cargo mmte structure, s virtually identical
to Agrooment C.A.B. 23620, portions of which
the Board disapproved in Order 73-8-124
(August 24, 1973). We understand the car-
riers are endeavoring to reach 8 new sgrec-
ment resolving these lssues, and no actton on
North/Central Pacific cargo rates will be
taken herelin,

*Minimum charges vary within TC3, and
rangoe from $0.52 to $8.77 insofar as l'.»\
points are involved. These minimums would
now be increased to $7.17 or $9.77 depending
on the foreign polnt Involved.
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fn general cargo rates, within IATA
Traffic Conferences 3 (Asia, Australia and
Australasia). Most specific commodity
rates would remain at status quo. The
agreement applies directly in air trans-
portation only insofar as the U.S. points
of Guam and American Samoa are In-
volved, and here we note that the five
percent surcharge on all shipments from
these points is proposed to be continued.

Mid-Atlantic cargo rates directly af-
fect air transportation only insofar as
rransportation to/from San Juan and
the Virgin Islands is involved. Agree-
ment C.AB. 23819 encompassing Mid-
Atlantic rates proposes to increase mini-
mum charges from $24 to $26, while gen-
eral cargo rates would be increased two
percent, Specific commodity rates are to
te increased from five to eight percent,
and the six percent surcharge on ship-
ments originating at U.S. points would
be continued.

Significant changes are proposed in
the Western Hemisphere cargo rate
structure (Agreement C.AB. 23796).
Substantial increases are proposed in
minimum charges.! General cargo rates
between the United States, on the one
hand, and the Caribbean, Mexico and
Venezuela, on the other hand, would be
increased by amounts ranging from four
to nine percent.’ Southbound rates from
the United States to South America
would remain at status quo, while the
corresponding northbound rates would
be subject to increases in the three-four
percent range for Argentina/Chile/Uru-
guay/Paraguay/Brazil, and a range of
wn-cleven percent for Bolivia/Peru/Ec-
uador/Colombia. The net effect of these
changes would be to reduce to some ex-
tent the directionality of the general rate
structure between the United States and
South America.

Most Western Hemlisphere specific
commodity rates would be increased from
about 1.5 to 16 percent, with the bulk
of the increases averaging about six per-
cent, Pivot weights and minimum
charges for containers would be reduced
to encourage unitization, with the added
eflect that rates for containerized ship-
ments now moving at the present pivot
welghts would generally be reduced {rom
one to 18 percent, although rates on a
few sectors would be increased.”

Pan American World Alrways, Inc.
(Pan American) and American Airlines,
Inc. (American) have filed statements in
support of the South Pacific rate agree-
ment, Both carriers allege that the effect

‘A complete comparison of present and
proposed minimum charges was made in At~
tachment A of Order 73-9-30. The increases

moge from four percent (US.-Southern
South Amerion, $25 to $26) to 100 percent
(Lon  Angles-Cludad Juarez/Tijuana, $5 to
$10): the increases for the bulk of Western
sphere traffic are In the 6-10 percent

oms US./Venezsuela northbound rates
would be reduced drastically in order to elim~
lnate the present directional differentials.

‘ Examples of present and proposed West-
rn Hemisphere rates and minimum charges
were detalled in the attachments to proce-
dural Order 73-9-30, September 10, 1973,
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of the proposed increases on their reve-
nue position in that area will be negligi-
ble, Pan American states that the rev-
enue impact of the proposed changes will
be an $£8,000 Improvement, and American
states that the revenue increase in its
mttons will be $24,000 on an annual

Pan American and Trans World Alr-
lines, Inc. (TWA) have submitted justi-
fications for the TC3 cargo rate agree-

‘ment insofar as it affects U.S. territories

and possessions in the Pacific. The car-
riers state that the proposed increases
are moderate and in line with rates for
other routes in TC3. Specifically, Pan
American cites & minimal $22300 reve-
nue increase for its operations between
Asia and Guam /Pago Pago. The proposed
five percent currency surcharge is ex-
pected to yield an additional $1,100.

Pan American has also provided justi-
fication and supporting data for the Mid
Atlantic cargo rate agreement insofar
as it affects Puerto Rico and the US.
Virgin Islands. The carrier's data shows
that the proposed increases will increase
existing revenue by $8,340, or 5.11 per-
cent. The continued six percent currency
surcharge will produce an additional

$500.

American, Pan American, Braniff In-
ternational (Braniff), Eastern Alrlines,
Inc. (Eastern), and Delta Alr Lines, Inc.
(Delta) have submitted justification in
support of the TCI (Western Hemi-
sphere) cargo rate structure,

American estimates its 1973 revenue
gain from the proposed increases at 7.3
percent, or $166,000 on an annualized
basis.'! However, American would still
fncur an operating loss of $1.008 million
in Western Hemisphere cargo operations,
£736,000 for U.S.-Mexico and $362,000
for US.-Caribbean. -

Pan American forecasts its total TC1
freight revenue for the year ending De-
cember 31, 1974 at approximately $40.3
milion without the proposed rate in-
crease. Under the new. rates, revenue
would rise to about $42.6 million, an in-
crease of 5.8 percent. In all-cargo opera=
tions, the 5.8 percent increase would
boost revenue from $21.1 million to $22.3
million; the corresponding return on In-
vestment would rise from 1.6 percent to
5.4 percent. Pan American takes the posi-
tion that this return is moderate and not
at all unreasonable.

Braniff believes the agreement to be in
conformity with the Board's guidelines
and recommends approval even though
certain aspects of the agreement are not
too palatable to Braniff as an individual
carrier, Specifically, Branifl states that
northbound cargo rates should have been
increased even more, as the differential
below southbound rates s still too great.
Additionally, Braniff alleges that the re-
ductions in container rates were too great
and will disadvantage Braniff which has
no allecargo service in Latin America.
The increased revenues from the other
portions of the agreement will lend some

18119,000 or 8.2 percent for U.S.-Mexico
operntions, and $46,000 or 6.0 percent i US.-
Caribbean operations,

BT b

compensation, but according to Braniff
will still not be sufficient to offset the in-
creased costs of Latin American opera-
tions. Braniff states that the present
cargo rates were agreed in 1971 and cites
figures to show an 11.48 percent increase
in total operating costs per aircraft mile
in the Intervening two years.' The carrier
alleges that this-trend in expenses will
continue In the future, and goes on to
estimate the revenue impact of the pro-
posed rates at three percent of 1972
freight revenue, or $225,000.

In support of the agreement, Eastern
states that for the 12 months ending
March 31, 1973, Eastern’s Caribbean
combination freight operations showed
an operating profit of $150,000 and a
return on Investment of 10.1 percent.
Without a rate increase, operating profit
for calendar 1973 is predicted to fall to
$10,000, with return on investment down
to 2.2 percent. This decline is attributed
to substantial increases in operating ex-
penses. If the agreement is approved,
Eastern forecasts an annualized 1973 op-
erating profit of $186,000 and a return
position of 8.5 percent.

Delta states that its 1072 international
freight operations Incwred a $146,230
operating loss* and that costs continue
to rise despite reduced international ca-
pacity and rigid cost control efforts.
Minimum charges are single out as par-
ticularly non-compensatory, especially
where interline carriage is involved. The
revenue impact of the higher rates is
estimated at five percent or $23,000, ob-
viously inadequate to cover the gap be-
tween revenue and even present costs,

The Board has concluded to approve
the subject agreements with the excep-
tion outlined below.

The South Pacific rate increases, and
the TC3 rate increases for Guam and
American Samoa, are moderate and do
not appear at all unreasonable in light of
the carriers’ submissions. The impact on
carriers’ revenues will be minimal, We
will also approve continuation of the ex-
isting five percent currency surcharges
on shipments originating at U.S. points
fneluding American Samoa. Our initial
April 30 approval (Order 73-4-126)
found the surcharge justified by the de-
valuation’s impact on the industry as &
whole in the South Pacific, and the dollar
has depreciated even further since that
time. We will disapprove the surcharge
for Guam-originating shipments consist-
ent with our action in Order 73-8-124
(August 24, 1973) dealing with North/
Central Pacific cargo rates.'?

More significant increases are involved
in the TCl (Westerm Hemisphere)
agreement. The carriers forecast im-
provements over existing revenue rang-
ing from three to eight percent. On the
whole these predictions appear accurate

sBraniff also provides figures relating to
specific oxpense items in direct operating
costs which demonstrate similar increases,

"Revenues=$453 311; expenses=3509,650,

10 Similar action will be taken with respect
to cargo rates and currency surcharges be-
tween the U.S, Pacific territories and posses-
siona, and JATA Trafic Conference 2 (Eu-
rope/Africa/Middie East).
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NOTICES

"~ Aprecment 1ATA

Title Application

Moeting Non-JATA Cargo Competition (Revalidating and Amending).. 3.

>rovided that: All notices sent or re-
ceived pursuant to said resolution shall
pe filed with the Board at the same time
and in the same manner (by cable) as
circulated to the carriers; provided fur-
ther that any unprotested amendment,
change, deletion or addition to the Traf-
fic Conference 3 cargo rate structure and
related resolutions which has direct or
indirect application in air transportation

as defined by the Act, shall be filed with
the Board under Section 412 ef the Act
and approved by the Board prior to being
placed in effect.

4. It is not found that the following
resolutions, incorporated in the agree-
ments indicated, are adverse to the pub-
lic interest or in violation of the Act pro-
vided that approval is subject, where ap-
plicable, to conditions previously imposed
by the Board:

Agreenaent IATA Title Application
CAB No.
w7l
R pe— Caryo Tie-In Resolation—South Paelfic (New)............ooenin 3.
R Ie— O L Bposd-!mngmy Escape for 1T (South Pacific) Agreement ¥
{Now).
R-3 . 22 T3 (&)nnh Pucifie) Special Rules far Sales of Cargo Alr Transporta- 815 0/23,
tion ( Revalidating snd Amending).
R4 . 501 mmm::; (.')hhl‘lﬂ for Cargo (South Pacific) (Revalidating and 31,
Ame A
R-8 e SO )nntnnm,?hm e Cargo (Except North and Central Pacifie) 123,
(Ilcnbdamilf and Amending).
R-8. conissve 5360 !oluu; Pacitic Bulk Unitizetion Charges ( Revalldating and Amend- L
ng).
R-7 . 556 JT31 General Cargo Rates—South Pacle. ... oooooooiooarorarcnen Vi
R4 .. 50 Specific Conunodity Hates Board (Revalidating and Amending ... ¥ V23

TO1 General Cargo Rates,

Mintmum Charges for Cargo (Revalidating and Amm"ﬁ.‘)
TCI Bulk Unitization Charges ( Revalidating and Amendiog). ... |8

Speciic Commedity Rates Board (Revalldating and Amending). ... L.

Accordingly, It is ordered that:

1. Those portions of Agreements C.A.B.
23774, C.AB. 23799, and C.AB, 23819
described in finding paragraph 1 above
be and hereby are approved to the extent
they have direct application in air trans-
portation as defined by the Act subfect,
where applicable, to conditions previously
imposed by the Board;

2. Those portions of Agreements C.A.B.
23774 and C.A.B, 23799 described in find-
ing paragraph 2 above be and hereby are
disapproved;

3. That portion of Agreement C.AB.
23774 described in finding paragraph 3
above be and hereby is approved subject
to the condition stated therein;

4. Those portions of Agreements C.A.B.
23771 and C.A B. 23706 described in find-
ing paragraph 4 above be and hereby are
approved subject, where applicable, to
conditions previously imposed by the
Board; and

5. Tariff filings implementing the sub-
ject agreements in air transportation as
defined by the Act shall be marked to ex-
pire not later than September 30, 1975.

This order will be published in the
FrogrAL REGISTER.

By the Civil Aeronautics Board.
[sEAL) Epwin Z. HOLLAND,
Secretary.

| PR Doe.73-25701 Plled 12-4-73;8:45 am|
[Docket Nos. 26280; 25513; 26661;
73-11-138}

INTERNATIONAL AIR TRANSPORT ASSOC.
Order Relating to Increased Fuel Costs

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 20th day of November, 1973.

Order

An agreement has been filed with the
Board, pursuant to section 412(a) of the
Federnl Aviation Act of 1958 (the Act)
and Part 261 of the Board’s Economic
Regulations, between various air carriers,
forelgn air carriers, and other carriers,
embodied in the resolutions of the Traf-
fic Conferences of the International Air
Transport Association (XIATA). The
agreement, adopted by mail vote, has
been assigned the above-designated
C.AB. agreement number.

The agreement is proposed to become
effective January 1, 1974 and would in-
crease worldwide passenger fares and
cargo rates by approximately six percent
in order to compensate for increased
fuel costs. The increases associated with

er fares would expire March 31,
1975 and those related to cargo rates
would expire September 30, 1975.

Passenger fares would be increased by
a flat six percent In all world areas ex-
cept on the North Atlantic and on North/
Central and South Pacific routes, The in-
crease on the North Atlantic is equiva-
lent to four percent of the one-way
shoulder-season normal economy fare
between New York and the various Eu-
ropean points, with the resulting dollar
amount applied to all fares in the struec-
ture, regardless of season. Fares across
the Pacific would be similarly increased
across-the-board with the dollar amount
caleulated at four percent of the basic
season economy fare from Los Angeles.
Round-trip fares would be increased by
twice the dollar amount applicable to
one-way fares.

Cargo rates in all world areas except
the North Atlantic and the North/Cen-
tral and South Pacific would likewise be
increased by a flat six percent across-
the-board. In the latter areas, the in-
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crease is equivalent to four percent of
the 45 kilogram general commodity rate
for shipments of 100 pounds and would
be applied to all rates in the structure.!

The purpose of this order is to estab-
lish procedures for the receipt of justi-
fication by the carriers and comments of
third parties in the interest of a prompt
disposition of the agreement. Accord-
ingly, all U.S. carrier members of JATA
are directed to file within seven days of
the date of this order, full economic jus-
tification in support of the agreement,
including past, present and future iden-
tifiable contractual fuel costs. We also
expect the carriers to provide profit and
Joss statements, both with and without
the proposed increase, based on the pres-
ex;; fares/rates and those proposed for
1974.

The Board would welcome comments
from the foreign-flag carriers as well,
which, along with those of other Inter-
ested parties, should likewise be sub-
mitted within seven days from the date
of this order,

Accordingly, it is ordered that:

1. All United States alr carrier mem-
bers of the International Air Transport
Assoclation shall fille within seven
calendar days of this order full docu-
mentation and economic justification in
support of the proposed fare and rate
mcm;a.su embodied in the subject agree-
ment.

2. Comments and/or objections from
interested persons shall be submitted
wirgun seven days after the date of this
order.

This order will be published in the
FroesAlL REGISTER.

By the Civil Aeronautics Board.

[SEAL] Eowix Z. HOLLAND,
Secretary.

(FR D0c.73-25700 Piled 12-4-73;8:45 am|

|Docket Nos. 25440, 252132;
Order 73-11-128)

PAN AMERICAN WORLD AIRWAYS, INC,

Order Regarding Certificate of Public
Convenience and Necessity

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 28th day of November, 1973,

Pan American World Alrways is the
US.-flag carrier authorized to operate
between the United States and the Re-
public of South Africa, having provided
such service since 1941, and was the ex-
clusive carrier in the market until 1969,
when South African Alrways (SAA)
began service.’ At the present time, Pan
American competes with both South
African Alrways (SAA) and Varig, the
flag carrier of Brazil. The market is char-
acterized by unusual length (nearly 8000

Rates from New York are used as the
base In the case of the North Atiantic and
from Los Angeles and West Coast common-
rated points In the case of the North/Central
and South Pacific,

*New York City and Johannesburg are
the terminal polnts of route 133 which in-
cludes intermediate points in the Azores,
Portugal, Spain, North Africa, and various
countries on Africa’s Atlantic conat.
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miles via the great-circle route) and by
low volumes of traffic® and this combi-
nation of factors requires that opera-
tions be conducted via intermediate
points. Pan American provides a twice-
weekly service via a number of inter-
mediate points in West Africa. SAA and
Varig conduct operations over a New
York-Rio de Janeiro-Johannesburg
routing which, while somewhat longer,
‘provides these carriers with access to
needed traffic support; between them,
these carriers operate three weekly New
York-Johannesburg round trips.

By Order 73-10-2, dated October 3,
1973, the President approved the Board's
decision amending SAA's foreign air car-
rier permit so as to authorize it to oper-
ate between New York and Johannesburg
over & second, and significantly shorter,
routing via the points Sal Island and/or
Las Palmas. Pursuant to that authority,
SAA plans to inaugurate an additional
weekly New York-Johannesburg flight.
This has resulted in a situation whereby
SAA will have scheduled air transporta-
tion authority far superior to the author-
ity presently held by the only American-
flag carrier authorized to serve South
Africa. Pan American is already faced
with the difficult prospect of competing
against two forelgn-flag carriers, and if
the additional route award to SAA is un-
accompanied by corrective Board action
restoring the status quo ante, Pan Ameri-
can will suffer a serious erosion of its
competitive position,

Obviously, from the point of view of
the United States, that situation is un-
desirable. As we have observed in the
past, “it is unthinkable that we would al-
low our carriers to fall into a secondary
position In the carriage of ., . . traflic
merely because of inadequate route au-
thority.”* The prospect that interna-
tional traffic—largely U.S.-generated—
will be attracted disproportionately to
foreign-flag services cannot help but have
8 harmful effect upon the United States
balance of payments which has been in a
defleit posture for the last few years.
Furthermore, the President’s statement
of international air transportation policy
mandates that US. alr carriers must
have a fair and equal opportunity to com-
pete in world aviation markets and it
should be U.S, policy to provide for im-
proved service to points abroad where
this is necessary to meet the challenge of
changing market patterns. By honoring
the U.S.-South African bilateral in grant-
ing SAA additional route authority, we
have now changed the market pattern
between New York and Johannesburg in
a manner which will likely prevent U.S.-
flag carriage of a fair share of the traffic.

Pan American’s problems are com-
pounded by international considerations.

*For example, In calendar year 1970 Pan
American carried fewer than 3000 New York-
Johannesburg passengers, or roughly 30 per
week in each direction, South African Afr-
ways carried a similar amount, Pan Amer-
lean carried only about 1100 passengers dur-
ing the most recently reported FY 1072
period.

* West Coast-Europe Oase, 25 C.A.B. 180,
183 (1957).

NOTICES

As noted above, the carrier has provided
U.S.-South Africa service since 1941, It
actually operated such service over a
Brazil routing during World War IT pur-
suant to a temporary certificate and ex-
emption issued by the Board, In 1948, the
Board gave Pan American exemption au-
thority to operate its U.S.-South Africa
service via Lisbon and the carrier was
given certificate authority at Lisbon in
1052 Since 1955, however, the Portu-
guese government has prohibited the car-
riage of traffic between Lisbon and
Johannesburg and has not allowed Lishon
stopovers. In 1957, the Board certificated
Madrid as a practical replacement for
the needed intermediate support previ-
ously obtained at Lisbon but the carrier
has never obtained landing rights at
Madrid for its United States-South
Africa route’

Consequently, Pan American now op-
erates abt a serlous competitive disad-
vantage. This situation is just as unnec-
essary as it is undesirable, since the Rio
de Janeiro routing is already authorized
in the appropriate bilateral agresments
and, hence, there are no impediments to
its early implementation ®

Accordingly, we have tentatively deter-
mined to re-establish Pan American’s
New York-Rio de Janeiro-Johannesburg
route paralleling the existing authority
of SAA and VARIG to complement its
existing New York-Europe-Africa-Jo-
hannesburg authority. We contemplate
making this award for the specific pur-
pose of enabling Pan American to com-
pete more effectively with the two for-
ei?;n alr carriers for a fair share of the
t c.

Pan American presently has on file in
Docket 25212 an application for an
amendment to its certificate for route 133
§0 as to authorize New York-Johannes-
burg service over a Rio de Janeiro rout-
ing." Since we desire to permit Pan Amer-
ican to implement {ts service at the earli-
est possible date to minimize erosion of
its competitive position, and since, as set
forth hereinafter, we believe that no use-
ful purpose would be served by holding
evidentiary hearings on Pan American’s
application, we have tentatively con-
cluded that the authority should be
awarded by show cause procedures. Ac-
cordingly, we tentatively find and con-

‘Se¢ Ordors E-1264, March 4,
E-8560, June 28, 1952,

"Pan American’s United States-South
Africa route was renewed on & permanent
basls in 1966. Transatlantic Route Renewal
Case, 44 O.AB. 0 (1066).

' The air transport agreements between the
United States on the one hanil, and Brazil
and tho Republic of South Africa, on the
other band, authorize operations by a U.S,
carrier on a New York-Rio de Janeiro-Jo-
hannesburg routing. (See route 5 of the Bra-
zillan Bilateral and route 2 of the South
African Bilateral).

TFor operational reasons, Pan American
plans to stop at Kinshnsa, Zalre, between
Rio de Janelro and Johannesburg, Accord-
ingly, we tentatively find and conclude that
the public convenience and necessity require
the inclusion of Kinshasa as an intermodiate
point on the proposed segment 2 of route 133,

1048 and

clude that the public convenience ang
necessity require the amendment of
Pan American’s certificate for route 133
S0 as to add a second segment thereto as
follows:

“Between the terminal point New Yor
New York, the intermediate points Rio ¢
Janelro, Brazil and Kinshpsa, Rept of
Zaire, and the terminal polnt Johanne:
Republic of South Africa.”* -

In support of our ultimate finding we
tentatively find and conclude as follows
(1) Pan American is the American-fiag
carrier selected to operate between New
York and Johannesburg; (2) because of
operating restrictions in its present a.-
thority it fs denied access to the Rio
Janeiro routing used by its two compet-
tors; (3) because of international con-
siderations, Pan American is unable to
route its U.S.-South Africa service via
Lisbon or Madrid as contemplated by its
certificate of public convenience and nec-
essity; (4) existing bilateral agreements
authorize certification of an American-
flag carrier between Johannesburg and
New York over a New York-Rio de
Janeiro-Johannesburg routing: (5) Pan
American is the only American-fiag car-
rier presently authorized at all three
points and is the only carrier which
could be authorized in the New York-Rio
de Janeiro-Johannesburg market with-
out significant diversion from any other
U.S. carrier; (6) amendment of Pan
American’s certificate for route 133 will
give Pan American authority more nearly
equal to that of its foreign airline com-
petitors and will be In the furtherance
of long-range international policy objcc-
tives; * (7) members of the U.S. trave
public moving in the New Yor
Johannesburg market and transiting
Rio de Janeiro will obtain significant
benefits by grant of such authority
to Pan American by being able for the
first time to utilize single-carrier service
of a U.S. company rather than having to
rely upon the connecting service of U.S
and foreign carriers op the single-carrier
services of a foreign-flag operator; and
(8) grant of the suthority sought will
have a beneficial effect on the U.S. bal-
ance of payments.

In tentatively determining to grant
Pan American the subject authority we
have carefully considered the arguments
raised by Braniff and TWA in thelr

*In addition, on April 20, 1973, Pan A
can filed an application in Docket 25440 for
an exemption 50 as to permit it to implement
New York-Rio de Janeiro-Johannesburg
service Immediately, pending final Board
action on its certificate application. Branid
Alrways, Ine, filed an answer {n opposition
to the exemption application while Trans
World Alrlines, Inc. (TWA), filed an an-
sweor, suggesting that exemption authority
in the nature requested by Pan American
should be granted (although not necessarily
to Pan American), along with its own re-
quest in Docket 24085 for exemption au-
thority to serve Johannesburg over a New
York-Athens-Nairobl routing., Pan Ameri-
can filed a reply to these answers, We have
tentatively determined to defer considers-
tion of these matters pending the outcome
of the procedures undertaken herein,
* See discussion at pp. 2-3, supra.
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pleadings in Docket 25449.* We have
found nothing in the contentions of those
carriers which persuades us that we
<hould not award the Rio de Janeiro
route to Pan American, In particular, we
have considered Braniffi’s contention
that, sinee it is an applicant in Docket
20234 for U.S.-Rio de Janeiro-Johannes-
purg authority, we can take no action on
pan American’s application without
affording Braniff comparative considera~
tion under Ashbacker Radio Corp. V.
Federal Communications Commission,
306 U.S. 327 (1945). In our view, Branifl's
contentions are without merit. The fact
that Braniff has filed an application for
1he same authority sought by Pan Amer-
ican does not, in the circumstances here
present, require a comparative hearing.
pan American is the incumbent in the
New York-Johannesburg market and is
at present the only U.S. carrier able to
offer single-carrier/single-plane service
in the market. It is seeking no new
terminal-to-terminal authority * but,
rather, the removal of operating restric-
tions which prevent the routing of air-
craft and the carriage of traffic in a
specific manner among three points al-
ready on its system. The removal of these.
operating restrictions will also afford
needed intermediate traffic support to
replace that previously found required by
the public convenience and necessity, but
which the carrier has been unabie to im-
plement. Braniff, by way of contrast,
would be & newcomer to the market; it
seeks not an improvement in existing au-
thority, but rather to become a new U.S.-
South Africa carrier. Indeed, Braniff is
requesting first competitive U.8.-flag au-
thority between New York and Johannes-
burg since, were Braniff certificated, Pan
American would remain in the market.”
Braniff would in fact, be the fourth car-
rier competing for what is a very thin
volume of traffic and would be able to
establish & place for itself in the market
only at the expense of the other three,
including Pan American. Rather than
strengthening the competitive position
of the present U.S,-flag carrier as con-
templated by our action herein, an award
to Braniff would weaken it.

The award of improved authority to
Pan American does not preclude the fu-
ture award of New York-Johannesburg
authority to Braniff. Rather, the future

* Soe Note 8 supra,

1% is true, of course, that no US, carrier
pregently holds usable authority in the Rio
¢e Janeiro-Johannesburg market and, ac-
cordingly, that Pan American is seeking
wholly new authority insofar as that market

concerned, Since a Rio de Janeiro-
Johannesburg route les wholly outside the
United States, however, the route can be au-
thorized only as an incident to the award of
US-Johannesburg authority. Hence, we
would not select any US. carrier solely for
that market,

“Both New York and Johannesburg are
l‘*;rnment points on Pan American’s route
133,

NOTICES

grant or denial of Branifi’s application
will depend entirely upon whether the
market can be shown to require the serv-
ices of a second U.S. carrier (and if so,
which carrier). See e.g., Application of
Branif] Airways Orders 68-11-29, Novem-
ber 5, 1968, and 69-1-49, January 10,
1969.°

What we have said with respect to
Braniff applies with equal force to TWA,
with this additional fact: TWA's pro-
posed route, which would be simply an
extension of its present New York-East
African authority, would not serve to
materially improve the U.S. position in
the U.S.-South African market since it
would continue the status quo—ie. no
U.8. carrier on the Rio de Janeiro route.
At a future date, we will be able to con-
sider TWA's request for competitive au-
thority over a New York-Africa points-
Johannesburg routing."

Interested persons will be given 30 days
following service of this order to show
cause why the tentative findings and con-
clusions set forth herein should not be
made final. We expect such persons, if
any, to support their objections with de-
tailed statements, specifically setting
forth the tentative findings and conclu-
stons to which objection is taken. Such
objections should be accompanied by ar-
guments of fact or law and should be
supported by legal precedent or detailed
economic analysis. If an evidentiary
hearing is requested, the objector should
state, in detail, why such a hearing is
considered necessary and what relevant
and material facts he would expect to
establish through such a hearing that
cannot be established in pleadings. Gen-
eral, vague, or unsupported objections
will not be entertained. If a comparative
hearing is requested, the objecting per-
son should make a showing that his ap-
plication for similar authority is mutual-
ly exclusive with that of Pan American
ns a matter of law or economic fact, Such
a showing would appear to require, inter
alia, & demonstration that the New York-
Johannesburg market can support eco-
nomic operations by & fourth carrier and
that the award of a second routing to

U The low trafic volume over the route
coupled with our present policy of caution in
the award of competitive operating authority
makes an award of such suthority at the
present time doubtful, however. See eg,
Orders 73-7-78, July 16, 1973, and 73-7-128,
July 25, 1973,

“We would note, in addition, that an
award to either Braniff or TWA would require
the extensjon of a carrier to a continent
which it does not now serve (Africa in the
case of Braniff, South America in the case
of TWA), Moreover, the selection of either
Braniff or TWA would require (as & practi-
cal matter) the Introduction of a second U.S,-
flag carrier in the New York-Rio de Janeiro
nonstop market, a step which we are unwill-
ing to take at this time, In accord with our
general policy of caution in making competi-
tive route swards,

33523

Pan American would preclude the au-
thorization of a fourth carrier.”

During the same 30-day period pre-
scribed above, we will expect Pan Amer-
fcan to file with the Board supporting
data of the annual gross transport rev-
enue increase for the first full year of
operations to result from the award here-
in. This data is necessary for the purpose
of computing the license fee pursuant to
section 389(a) (2) () of the Board's Or-
ganization Regulations.

Accordingly, it is ordered that:

1. All interested persons are directed to
show cause why the Board should not
issue an order making final the tentative
findings and conclusions stated herein
and amending the certificate of public
convenience and necessity of Pan Amer-
jcan World Airways, Inc. for route 133 s0
as to (a) designate the existing route
description of route 133 as segment 1;
(b) redesignate Leopoldyville, Republic of
the Congo, as Kinshasa, Republic of
Zaire; and (¢) add a new segment 2 o
read as follows:

“2, Between the terminal point New York,
New York, the intermediate polnts Rlo de
Janeiro, Brazil, and Kinshass, Republic of
Zalre, and the terminal point Johannesburg,
Republic of South Africa"

2. Any interested persons having objec-
tion to the issuance of an order making
final any of the proposed findings, con-
clusions, or certificate amendments set
forth herein shall, within 30 days after
service of a copy of this order, file with
the Board and serve upon all persons
listed in ordering paragraph 5 below, a
statement of objections, together with a
summary of testimony, statistical data,
and such evidence expected to be relied
upon to support the stated objections. If
an evidentiary hearing is requested, the
objector should state, in detail, why such
a hearing is considered necessary and
what relevant and material facts he
would expect to establish through such
a hearing that cannot be established in
written pleadings;

3. If timely and properly supported ob-
jections are filed full consideration will
be accorded the matters or issues raised
by the objections before further action is
taken by the Board;™

4. In the event no answers are filed
pursuant to paragraph 2, all further pro-
cedural steps will be deemed to have been
waived, and the Board may proceed to
enter an order In accordance with the
findings and conclusions set forth here-
in;

5. A copy of this order shall be served
upon the following persons who are
hereby made parties to this proceeding:
Pan American World Alrways, Inc.:
Braniff Afrways, Inc.; Trans World Air-

“ A finalization of our conclusions will, of
course, be subject to the approval of the
President as required by section 801 of the
Act.

* All motions and/or petitions for recon-
sideration shall be filed within the pericd al-
lowed for filing objections and no further
motions, requests, or petitions for reconsid-
eration of this order will be entertained.
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lines, Inc.; and Congressman Charles
Coles Diggs, and Mr. Peter J. Connell.”

This order will be published in the
FepERAL REGISTER.

By the Civil Aeronautics Board.

[szaL) Eowix Z. HoLLAND,
Secretary.

[FR Doc¢.73-25792 Flled 12-4-73:8:45 am]

COMMISSION ON REVISION OF THE
FEDERAL COURT APPELLATE
SYSTEM

NOTICE OF MEETING

Notice is hereby glven that the Com-
mission on Revision of the Federal Court
Appeliate System will meet Tuesday, De-
cember 11, 1073, at 9 am.,, in Room S-146
of the Capital.

The purpose of the meeting i5 to ap-
prove a final report on realignment of the
geographical boundaries of the several
judicial circuits, which is to be submitted
to the President, the Congress and the
Chief Justice, pursuant to statute. In
this connection the Commission will re-
view camments and suggestions received
Tollowing distribution of a Prellminary
Report on circuit realignment.

Plans for the second phase of the Com-
mission’s work, study of the internal pro-
cedures and structure of the federal
courts of appeals system, will also be
discussed. These include projected re-
search, budget and schedule.

The meeting is open to all interested
persons.

A. Lo Levin,
Erxecutive Director.

[FR Doc¢,73-26711 Plled 13-4-73;8:45 am|

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

CERTAIN COTTON TEXTILES AND COTTON
TEXTILES PRODUCTS PRODUCED OR
MANUFACTURED IN PAKISTAN

Entry or Withdrawal From Warehouse for
Consumption

Novemszxn 30, 1973.

On October 12, 1973, the Governments
of the United States and Pakistan ex-
changed notes further amending the
comprehensive bilateral cotton textile
agreement of May 6, 1970, concerning
exports of cotton textiles and cotton tex-
tile products from Pakistan to the United
States. Among the provisions of the
agreement, as amended, are those estab-

¢ limits on Categories 9/10,
15/16, 18/19 and part of 26, 22/23, parts
of 26, part of 31, and 41/42 for the fourth
agreement year which began on July 1,
1973.

Accordingly, there is published below a
letter of November 30, 1973, from the
Chalrman of the Committee for the Im-

On behalf of the Black Congressional
Caucus, the American Committee on Africa,
the Black United Front of Washington, D.C.,
the African Herftage Studles Assoclation, and
Ifco Actlon, who, in previous Board proceed-
Ings (Docket 24044) have expressed an inter-
st In analogous matters.

NOTICES

plementation of Textile Agreements to
the Commissioner of Customs, directing
that the amounts of cotton textiles and
cofton textile products in the above cate-
gories produced or manufacured in Pak-
istan which may be entered or withdrawn
from warehouse for consumption in the
United States for the twelve-month pe-
riod beginning July 1, 1973 and extend-
ing through June 30, 1974, be limited to
the designated levels, The levels of re-
straint for Categories 9710, 18/19 and
part of 28, part of 26 (duck), and part
of 31 include adjustments in accordance
with an administrative arrangement con-
cluded between the Governments of the
United States and Pakistan on May 22,
1973 to account for shipments in the pre-
vious agreement year which had ex-
ceeded the levels established for those
categories.

The letter published below and the ac-
tions pursuant thereto are not designed
to implement all of the provisions of the
bilateral ngreement, as amended, but are
designed to assist only in the fmplemen-
tation of certain of its provisions.

SeTa M, BoDNER,
Chairman, Committee for the
Implementation of Textile
Agreements, and Deputy As-
sistant Secretary jor Re-
sources and Trade Assistance.

Commissioner of Customs
Department of the Treasury
Washington, D.C. 20029
Novemazz 30, 1073.

Drax Mz, ComstssionNsm: This directive
amends but does not cancel the directive
lsmtoyouon.lunom.mnbym
Chalrman, Committee for the Implemonta-
tion of Textile Agreements, concerning tm-
ports into the United States of cotton
textlles and cotton textile products In cer-
taln categories produced or manufactured
In Pakistan.

The first paragraph of the directive of
June 20, 1973 is amended, effective as soon
a8 possible, to read as follows:

“Under the terms of the Long-Term Ar-
rangement Regarding International Trade in
Cotton Textiles done at Geneva on Feb-
ruary 9, 1962, pursuant to the bilateral Cot-
ton Textile Agreement of May 6, 1970, as
amended, betwoen the Governments of the
United States and Pakistan, and in accord-
ance with the procedures of Executive Order
11651 of March 3, 1972, you aro directed to
prohibit, effective July 1, 1973 and for the
twelve-month period extending through
June 30, 1074, entry for consumption of cot-
ton textiles and cotton textile products In
Categories 9710, 15/18, 18/19, and part of 26,
23/23, parts of 26, part of 3), and 41/42,
produced or manufactured in Pakistan in
excess of the following designated levels of
restraint:

Amended
Twelve-Month

Levels of

Category Restraint ®
/10 e e __square yards._ 42, 608, 000
Py Vil SRR Wity do.... 3,600,000

18/19 and part of 26 (print-

cloth)* _________square yards.. 18, 815, 000
TR oo e i S nmne &, 800, 000
Part of 26 (bark cloth)*._do.... 7,200, 000
Part of 26 (duck)*_._____do____ 10, 180, 000

Part of 81 (only TS.US.A. No.
366.2740)
SX IRy e T dozen pleces. .

'These levels have not been adjusted to
refloct any entries on or after July 1, 1973,

*In Category 28, only T.S.USA. Nos.:
3

320.. .34 22...34 327...24
821...54 326...34 828._.34
*Only TS US.A. Nos.:

320...88 328...88 324...02
321._..88 320._.88 325._ .92
322._.88 330,88 326._ 92
323._.88 331._.88 32792
324...88 320...92 328...92
325...88 321...92 320...92
326...88 322...92 330...92
327...88 323...02 331...92

‘Only TS.US.A. Nos.:

320...01 through 04, 06, 08
321._.01 through 04,
322._.01 through 04,
826...01 through 04,
327...01 through 04,
328...01 through 04, 06, 08

The actions taken with respect to the Goy.
ernment of Pakistan and with respect to im-
ports of cotton textiles and cotton textie
products from Pakistan have been deter-
mined by the Committee for the Imple-
mentation of Textile Agreements to Involve
foreign affairs functions of the United States
Therefore, the directions to the Commissioner
of Customs, being necessary to the Imple.
mentation of such actions, fall within the
Torelgn affalrs exception to the rulemaking
provisions of 5 US.C. 553. This letter will be
published in the Federal Register.

Sincerely,

2828
8823

Sers M. Bopx ez,
Chairman, Committee for the Imple-
mentation of Textile Agreements,
and Deputy Assistant Secretary for
Resources and Trade Assistance.

PR Doc.73-25793 Piled 12-4-73;8:45 am)|

FEDERAL COMMUNICATIONS
COMMISSION

[FOC 78-1254)

LICENSEES CAUTIONED ON FAILURE T0
PERFORM SALES CONTRACTS

NovemBEr 29, 1973,

From time to time the Commission
receives allegations that broadeast U-
censees are not performing their adver-
tising contracts in full. These complaints
are ordinarily considered to be private
disputes to be settled by the parties or
by local courts or agencies. In such cases,
the Commission has taken and will con-
tinue to take whatever action may be
appropriate in light of any final court or
local agency determination.

Section 73.1205 of the Commission's
Rules, the fraudulent billing rule, pro-
hibits the Issuance of any documents that
misrepresent the number, nature, dura-
tion or time of day of commercial an-
nouncements broadcast on the station
or the charges made for those announce-
ments. We have cautioned that violations
of the fraudulent billing rule may result
in renewal or revocation proceedings to
determine whether the licensee should
continue to operate the station. See the
Public Notice of December 7, 1972, 38
FCC 2d 1051, 25 RR 2d 1759. The Com-
mission has designated a number of
fraudulent billing cases for hearing since
the adoption of that Notice.
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Recently, another problem has come
{0 the Commission’s attention. A licensee,
sither through its own salesmen or
inrough independent sales contractors,
cells special advertising packages. Typl-
cally, these are high volume, low cost ar-
rangements for commercial announce-
ments scheduled at times when the li-
censee normally cannot sell advertising
or to dealers who do not normally buy
ume. Payments are required in advance,
Because of the prepayment, no bills or
other documents are issued by the H-
censee and the fraudulent billing rule is
inapplicable. Such agreements are per-
fectly legitimate, if performed in accord-
ance with thelr terms. However, in some
cases, after accepting prepayment, li-
censees  have substantially falled to
broadcast the advertising covered in
their contracts. For example, in a recent
investigation it was found that an in-
dependent contractor sold commercial
mentions of numerous advertisers total-
ing 9,240 announcements. Viewing the
{acts most favorably to the licensee, only
1800 of the announcements were broad-
cast,

This document will serve to put all
broadeast licensees on notice that where,
as in the example given above, a pattem
of partial or nonperformance of advertis-
ing contracts is found, resulting from
¢ither willfulness or lack of adequate
supervision or control, serious questions
will be raised as to the licensee’s qualifi-
cations to hold a broadcast authoriza-
tion, and appropriate sanctions or hear-
ings will be ordered.

Action by the Commission November
28, 1973, Commissioners Burch (Chair-
man’, Robert E. Lee, H. Rex Lee, Reid,
wiley and Hooks, with Commissioner
Johnson dissenting.

Sent to all licensees.
Feperal COMMUNICATIONS
COMMISSION,
[seAL] VINCENT J, MULLINS,

Secretary.
[FR D00.73-25794 Filed 12-4-73;8:45 am |

FEDERAL MARITIME COMMISSION

BRAZIL/U.S. ATLANTIC PORTS NORTH-
BOUND POOLING AGREEMENT

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 75 Stat. 763, 46
US.C.814).,

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street, NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, and
San Francisco, California. Comments on
such agreements, including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C. 20573, on or before De-
cember 26, 1973. Any person desiring a

NOTICES

hearing on the proposed agreement shall
provide a clear and concise statement of
the matters upon which they desire to
adduce evidence. An allegation of dis-
crimination or unfairness shall be ac-
companied by a statement describing the
discrimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances sald to constitute such vio-
lation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Frank R. A. Levier, Executive Administrator
Inter-American Freight Conference

Av. Rio Branco, 156-27°

Andar-Grupos 2707/2711

Rio de Janeiro, Brazil

Agreement No. 10027-2, among na-
tional flag carriers and third-flag car-
riers, modifies the approved basic pooling
and sailing agreement covering north-
bound cargo from ports in Brazil, within
the Porto Alegre/Recife range, both In-
clusive, to any port on the Atlantic Coast
of the United States, by (1) cancelling
therefrom Article 2(¢) which presently
provides that Companhia de Navegacao
Lloyd Brasileiro and Companhia de Nave-
gacao Maritima Netumar participate and
operate thereunder as a single party and,
hence, they will now operate as individ-
ual carriers under the agreement, and
(2) amending Article T(b) to set the
“Carrying rate" at 80 percent, rather
than 50 percent, on containerized cargo
only.

Dated: November 28, 1973,

By order of the Federal Maritime
Commission.

Francis C. HURNEY,
Secretary.

_|FR Do0¢.73-28757 Flled 12-4-73;8:45 am)

COMBI LINE AND WATERMAN
STEAMSHIP CORP.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 76 Stat. 763, 46
US.C.814),

Interested parties may Inspect and
obtain & copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Fleld Offices located at New
York, N.Y., New Orleans, Louisiang, and
San Francisco, California. Comments on
such agreements, including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C. 20573, on or before
December 26, 1973. Any person desiring
a hearing on the proposed agreement
shall provide a clear and concise state-

aoros

V)

ment of the matters upon which they
desire to adduce evidence. An allegation
of discrimination or unfairness shall be
accompanied by a statement describing
the discrimination or unfairness with
particularity, If a violation of the Act
or detriment to the commerce of the
United States is alleged, the statement
shall set forth with particularity the
acts and circumstances said to constitute
such violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done,

Notice of agreement filed by:
L. A Parish, agent,
Waterman Steamship Corp.,
P.O. Box 231,
Moblle, Alabama 36601,

Agreement No. 10097 between the
above-named carriers provides for the
interchange of LASH barges and related
equipment pursuant to terms and con-
ditions set forth therein,

Dated: November 29, 1973.

By order of the Federal Maritime
Commission,

Francis C. HURNEY,
Secretary.

[FR Doc.72-25758 Piled 12-4-73:8:45 am|

COMPANHIA DE NAVEGACAO LLOYD
BRASILEIRO AND COMPANHIA DE
NAVEGACAO MARITIMA NETUMAR

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 756 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, and
San Francisco, California. Comments on
such agreements, including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C. 20573, on or before
December 15, 1973, Any person desiring a
hearing on the proposed agreement shall
provide & clear and concise statement of
the matters upon which they desire to
adduce evidence. An allegation of dis-
crimination or unfairness shall be ac-
companied by a statement describing the
discrimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
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and the statement should indicate that
this has been done.
Notice of agreement filed by:
Neal M. Mayer, Esquire,
Coles & Goertner,
Attorneys and Counsellors at Law,
1000 Connecticut Avenue NW.,
Washington, D.C. 20036

Agreement No. 9938-1, between Com-
panhia de Navegacao Lloyd Brasilefro
and Companhia de Navegacao Maritima
Netumar, modifies the approved basic
agreement to provide for movement of
cargo between ports of the River Plate
and Belem and ports on the East Coast
of the United States and Canada, and
optionally at Great Lakes ports and by
amending Article II thereof to provide
that Companhia de Navegacao Lloyd
Braslleiro and Companhia de Navegacao
Maritima Netumar will act independ-
ently, rather than as a single party as at
present, in existing pools, or those which
may be established in the future, and by
amending Article XII to extend the term
of the agreement for three years, or until
December 31, 1976. In addition thereto,
certain other articles are either belng
amended or deleted to conform to the
amendment being made in Article IT.

Dated: November 30, 1973.

By order of the Federal Maritime
Commission,
Fraxcis C, HurNzy,
Secretary.

[FR Doc,73-25756 Filed 12-4-73;8:45 am|)

MALAYSIA-PACIFIC RATE AGREEMENT
Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
sectionr 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
‘Washington office of the Federal Mari-
time Commission, 1405 I Street, N'W.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Loulsiana, and
San Prancisco, California. Comments on
such agreements, including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C, 20573, on or before De-
cember 26, 1973. Any person desiring a
hearing on the proposed agreement shall
provide a clear and concise statement of
the matters upon which they desire to
adduce evidence. An allegation of dis-
crimination or unfairness shall be ac-
companied by a statement describing the
discrimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as Indicated hereinafter)

NOTICES

and the statement should indicate that
this has been done.
Notice of agreement filed by:
D. D. Day, Jr., Secretary, *
Malaysia-Pacific Rate Agreoment,
635 Sacramento Street,
San Franclsco, California 94111,

Agreement No. 9§836-3, entered into by
the member lines of the Malaysia-Pacific
Rate Agreement, amends Article 3 of the
approved agreement to allow members to
file and maintain & common tariff in the
trade covered by the agreement. Mem-
bers who do not elect to join in & com-
mon tariff may flle an appropriate con-
currence assenting to said tariff, or tariffs
of another member, or members may un-
der the right of independent action
separately maintain thelr. own tariff,
Members of the agreement are respon-
sible for filing all tariffs or concurrences
pursuant thereto.

Dated: November 20, 1973,

By Order of the Federal Maritime
Commission.,
Francis C. HURNEY,
Secretary.

[FR Doc.73-25750 Filed 12-4-73:8:45 am|

[Independent Ocean Frelght Porwarder
License No, 368)

REGAL SHIPPING CORP.
Order of Revocation

On November 15, 1973, Regal Shipping
Corp., 9-11 Maiden Lane, New York, New
York 10038 voluntarily surrendered its
Independent Ocean Freight Forwarder
License No. 368 for revocation,

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 1 (revised) §7.04(f) (dated
98/15/73) ;

It is ordered, That Independent Ocean
Freight Forwarder License No. 368 of
Regal Shipping Corporation be and is
hereby revoked effective November 15,
1973, without prejudice to reapply for a
license at a later date,

It is further ordered, That n copy of
this Order be published in the Feperar
RecisTer and served upon Regal Ship-
ping Corp.

Aanox W. Rzesg,
Managing Director,
[FR Doc.73-25762 Filed 12-4-73;8:45 am|

TROPICAL FREIGHT BROKERS, INC.,
ET AL

Notice of Applications for Independent
Ocean Freight Forwarder License

Notice is hereby given that the fol-
lowing applicants have flled with the
Federal Maritime Commission applica~
tions for licenses as independent ocean
Ireight forwarders pursuant to section
44(a) of the Shipping Act, 1916 (75 Stat.
522 and 46 UB.C. 841(b)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal

Maritime Commission, Washington, D,
20573,

Tropleal Frelght Brokers, Ine,
1260 N.W, 57th Avenue
Miami, Florids 33126

Orricens

Arcadio Hernandes, President
Edmundo Torner, Vice President
Alberto Del Cerro, Jr., Treasurer

Robert Nako Enterprise
d/b/s Yamko Truck Lines
1410 8, Atlantic Bivd,
Compton, California

Orricrna

Robert Nako, President

Minoll Iwnsaki, Vice President
Steven H. Moulton -
d/b/a 8. H. Moulton Company
238622 Van Born Road

Dearborn Helghts, Michigan 48125

Gulf Coast Porwarding Company, Ine,
715 Ball Avenue
Galveston, Texas 77550

Orricess

A. O. Evans II1, President

A. O, Evans, Jr., Vice President
Alleen M. Evans, Secretary/Treasurer
CP Afr Freight, Inc.

1700 South EI Camino Real

San Mateo, California 94402

W, G,

B. N. Brenno, President

H. J. Plaat, Vice President/Treasurer
R. Poelman, Vice President/Socretary

Moo Hyun Sonn

New York, New York 10005

Al Lacy, Jr,
0519 Eastland Road
Brook Park, Ohlo 44143

Door To Door International, Ino.
7100 Woodlawn Avenue N.E,
Seattle, Washington 08115

OryicEns & DmzoToR

C. Byron Schenck, President
M. Rita Schenck, Secretary

Jerry Jarrett, Vice President
Elleen M. Ridgeway, Director

Dated: November 29, 1973.
By the Federal Maritime Commission.

Francis C. HURKEY,
Secretary.

[FR Doo.73-25755 Piled 12-4-73;8:45 am)

UNITED FRUIT CO. AND GALVESTON
WHARVES

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, s
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, and
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san Francisco, California, Comments on
such agreements, including requests for
nearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
washington, D.C. 20573, on or before
December 26, 1973. Any person desiring
2 hearing on the proposed agreement
chall provide a clear and concise state-
ment of the matters upon which they de-
sire to adduce evidence. An allegation
of diserimination or unfairmess shall be
accompanied by a statement describing
the discrimination or unfairness with
particularity, If a violation of the Act
or detriment to the commerce of the
United States is alleged, the statement
shall set forth with particularity the acts
and circumstances said to constitute
such violation or detriment to com-
merce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by :

Mr. Carl S. Parker, Jr.,
Port of Galveston,

P.O. Box 328,
Galveston, Texas T7550.

Agreement No. T-2571-1, between the
Board of Trustees. of the Galveston
Wharves (Port) and United Fruit Co.
(United) modifies the parties’ basic
agreement providing for the two-year
lease to United (with renewal options)
of certain marine terminal facilities at
Galveston, Texas, for the berthing,
loading, and unloading of United's con-
tainer vessels, The purpose of the modi-
fication is to relocate the terminal area
on Pler 14 West and to increase the total
square footage of this area from 114,026
square feet to 129,000 square feet. All
other provisions of the agreement will
remain unchanged.

Dated: November 30, 1973,

By order of the Federal Maritime
Commission.

Francs C. Humxey,
Secretary.

[FR Doc,73-25763 Filed 12-4-73;8:45 am|

[Independent Ocean Freight Forwarder
License No, 1131]

REGINALD WILLIAM WINTER
Order of Revocation

By letter dated October 24, 1973, Regi-
nald Willlam Winter, 426 So. Spring
Street, Los Angeles, California 90013 was
advised by the Federal Maritime Com-
mission that Independent Ocean Freight
Forwarder License No. 1131 would be
asutomatically revoked or suspended un-
less a valid surety bond was filed with
the Commission on or before Novem-
ber 21, 1073.

Section 44(¢), Shipping Act, 1916, pro-
vides that no independent ocean freight
forwarder license shall remain in force
unless a valid bond is in effect and on
file with the Commission. Rule 510.9 of
Federal Maritime Commission General

NOTICES

Order 4, further provides that a license
will be automatically revoked or sus-
pended for failure of a licensee to main-
tain a valid bond on file.

Reginald William Winter has falled to
furnish a valid surety bond,

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth In Manual of Orders, Commission
Order No. 1 (revised) §7.04(g) (dated
9/15/13) ;

1t is ordered, That Independent Ocean
Freight Forwarder License No. 1131 of
Reginald William Winter be returned to
the Commission for cancellation.

It is further ordered, That Independ-
ent Ocean Freight Forwarder License
No. 1131 be and Is hereby revoked effec-
tive November 21, 1873.

it is jurther ordered, That a copy of
this Order be published in the Fep-
naL Recister and served upon Reginald
Wiliam Winter.

Asrox W. REEsE,
Managing Director.

| PR Do0.73-25761 Filed 12-4-73:8:45 am|

FEDERAL POWER COMMISSION
[Docket Nos, RP74-14, RP74-34]
CASCADE NATURAL GAS CORP.

Order Accepting for Filing and Approving
PGA Clause and Rate Increase There-
under and Denying Application for
Rehearing

NoveEMzER 28, 1973,

On November 2, 1973, Cascade Natural
Gas Corporation filed herein an applica-
tion for rehearing of the Commission’s
letter order issued in this proceeding on
October 3, 1973. The subject letter order
denled Cascade’s requests for a rnte in-
crease to Mountain Fuel Supply Com-
pany (Mountain Fuel) to track increased
costs of gas purchased by Cascade from
Continental Oil Company. The amount
of the increase is $16,638 annually. The
rate increase was denied because Cas-
cade did not have a PGA clause on file
with the Commission.

In addition to its application for re-
hearing Cascade submitted in Docket No.
RP74-34, in the form of a proposed offer
of settlement, to alternative PGA clauses
together with a cost of service for the 12
months ended December 31, 1972,

Under its preferred PGA clause, Cas-
cade proposes to adjust its rates in ac-
cordance with § 154.38(d) (4) (1) of the
Commission’s Regulations even though
it purchases its entire gas supply from
independent producers. Cascade states
this procedure is preferred since it has
a fixed price contract with Mountain
Fuel which might have to be amended
every six months even though there may
have been no producer rate changes.
Cascade's proposed PGA clause would
flow through dollar for dollar any rate
changes coincidentally with a producer
rate change and would not require the
use of deferred accounting procedures.
Cascade’s alternate PGA clause is fully
consistent with Section 154.38(d) (4) of
the Commission's Regulations governing
PGA clauses.
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The cost-of-service included as a part
of the filing herein demonstrates that
Cascade is in a deficit earnings position
and that the producer rate increases
proposed to be recouped will not result
in excess earnings by Cascade. Based on
our review of Cascade's application for
rehearing, including the offer of settle-
ment and other information submitted
therewith, we find that Cascade's re-
quest for a PGA clause is justified and
should be granted. We further find that
the alternate PGA clause should be an-
proved since it is consistent with the
Commission’s applicable regulations. Ac-
cordingly, Cascade’'s alternate PGA
clause and proposed rate increase there-
under will be accepted for flling, ap-
proved, and made eflective as of Au-
gust 13, 1973, coinciding with the effec-
tive date of the related producer rate
increases,

In view of the scceptance of Cascade’s
PGA clause and rate increase there-
under, its application for rehearing of
the letter order of October 3, 1873, will
be denied as moot,

The Commission orders:

(A) Cascade's PGA clause, consisting
of Altermate Original Sheet Nos, 18, 18,
20, 21, and 22 to its FPC Gas Tarlff and
its proposed rate increase are hereby ac-
cepted for filing, approved, and permitted
to become effective as of August 13, 1073,

(B) The otherwise applicable provi-
sions of the Commission’s Regulations
are hereby walved to permit Cascade’s
PGA clause and rate increase thereunder
to be accepted for filing and made effec-
tive as hereinbefore ordered.

(C) Cascade's application for rehear-
ing of the Commission’s letter order of
October 3, 1973, in this docket s denfed.

(D) With 10 days from the date of this
order, Cascade shall file a revised Sheet
No. 2 to its Rate Schedule No. 1 to reflect
application of the alternate PGA clise.

(E) The Secretary shall cause prompt
publication of this order in the Federal
Register.

By the Commission.

[s£aL) Kennet F. ProMs,
Secretary.

|FR Doc78-25732 Filed 12-4-73:8:45 am]

[Docket No, E-8471]
CENTRAL LOUISIANA ELECTRIC CO., INC.
Notice of Compliance Filing

Novemsenr 26, 1973.

Take notice that Central Louisianna
Electric Company, Inc. on November 7,
19738, tendered for filing a letter agree-
ment with Alexandria, Louisiann regard-
ing Supplement No, 3 to Supplement No.
4 to Rate Schedule FPC No, 19, This
agreement recognizes the City's actual
load requirements and adjusts the billing
to correct payments made by the City
;mlgr the above referenced Supplement

0. 3.

Any persan desiring to be heard or
protest said filing should file a petition
to intervene or protest with the Federal
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Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on or
before December 7, 1973. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Coples of this
filing are on file with the Commission
for public inspection,

Kexvetn F. PLuwms,
Secretary.

[FR Doc.73-25727 Filed 12-4-73;8:45 am|

[Docket No, E-8511)
CENTRAL TELEPHONE & UTILITIES CORP.

Notice of Proposed Changes in Rates and
Charges

NovEMBER 28, 1073.

Take notice that Western Power Divi-
sion, Central Telephone & Utilities Cor-
poration (CTU), on November 23, 1973,
tendered for filing a proposed rate sched-
ule in the form of “Service Schedule A,
Firm Power Service" dated October 18,
1973 (the Revised Schedule), a revision
of the schedule attached to the contract
between CTU (formerly Western Light &
Telephone Company, Inc,) and Central
Kansas Electric Cooperative, Inc. (CKE),
dated June 27, 1963 and currently on file
with the Commission as the Company's
FPC Rate Schedule No. 35, The Revised
Schedule has been executed by both CTU
and CKE. The Company proposes that
the Revised Schedule supersede the pres-
ently effective service schedule and re-
quests that this filing be deemed notice of
cancellation of such schedule. The pro-
posed changes, according to CTU’s filing,
would increase revenues from jurisdic-
tional sales and service by less than
$50,000 annually on sales to CKE,

The proposed rate change 18 desoribed
in the Company's transmittal letter as
resulting from negotiations between the
Company and CKE. According to the
Company, the proposed changes differ
from the presently effective service
schedule in that the demand charge on
sales by CTU to CKE will be increased
from $1.50 to $1.65 per KW of firm power
and the energy charge will be increased
from 4.4 mills to 5.75 mills per KWH.
Also, the Revised Schedule includes a
restatement of the fuel adjustment clause
in the presently effective schedule,

The proposed effective date of the Re-
vised Schedule is December 27, 1973.

Any person desiring to be heard or to
protest said filing should file comments
or protests with the Federal Power Com-
mission, 825 North Capitol Street, NE.,
Washington, D.C., 20426, in accordance
with § 1.8 and § 1.10 of the Commission’s
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such comments or protests
should be filed on or before December 10,
1973, Protests will be considered by the
Commission in determining the appro-

NOTICES

priate action to be taken, Copies of this
filing are on file with the Commission and
are available for public inspection.

KenNers F., PLoms,

Secretary.
IFR Doc,73-25730 Filed 12-4-73;8:45 am|

[Docket No. RP74-4]
CITIES SERVICE GAS CO.

Notice of Extension of Time and Postpone-
ment of Prehearing Conference and
Hearing

Novemser 28, 1973,

On November 26, 1973, Staff Counsel
filed & motion for an extension of the
procedural dates fixed by order issued
August 22, 1973, in the above-designated
matter. By letter dated November 27,
1973, Staff Counsel advised that there
were no objections to the motion.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:

Commission Staff Service, January 15, 1974,

Prehearing Conference, February 13, 1974
(10:00 n.m., EST).

Intorvenor Service, March 4, 1974,

Company Rebuttal, March 25, 1074,

Hearing, April 16, 1074 (10:00 a.m,, EST).

EeNNETH F. PLUMS,
Secretary.

[FR Doc.73-25736 Piled 12-4-73:8:45 am|

[Docket No. CP74-129)
COLUMBIA GAS TRANSMISSION CORP.
Notice of Application

NoveEMBER 27, 1978.

Take notice that on November 12, 1973,
Columbija Gas Transmission Corporation
(Applicant), 1700 MacCorkle Avenue,
SE., Charleston, West Virginia 25314,
filed in Docket No. CP74-129 an applica-
tion pursuant to Section 7 of the Natu-
ral Gas Act and § 157.7(g) of the Regu-
lations thereunder (18 CFR 157.7(g) ) for
a certificate of public convenience and
necessity authorizing the construction
and for permission and approval for the
abandonment, for a twelve-month period
commencing January 1, 1974, and opera-
tion of field gas compression and related
metering and appurtenant facilities, all
as more fully set forth in the application
which is on file with the Commission and
open to public Inspection.

The purpose of this budget-type appli-
cation is to augment Applicant’s ability
to act with reasonable dispatch in the
construction and abandonment of facili-
ties which will not result in changing
Applicant’s system salable capacity or
service from that authorized prior to fil-
ing of the instant application,

Applicant states that the total cost of
the proposed construction and abandon-
the cost of any single project exceed
$500,000. Applicant states that the pro-
posed facilities will be financed by funds
provided by The Columbin Gas System,
Inc., Applicant’s parent organization.

Any person desiring to be heard or to
make any protest with reference to said

application should on or before Decer,.
ber 21, 1973, file with the Federal po
Commission, Washington, D.C. 2042¢ a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg.
ulations under the Natural Gas Act (|3
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action 1o be
taken but will not serve to make
protestants parties to the proceed g
Any person wishing to become & party
to a proceeding or to participate as a
party in any hearing therein must file 2
petition to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to Inter-
vene is flled within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate and permission and ap-
proval for the proposed abandonment are
required by the public convenience and
necessity, I a petition for leave to inter-
vene is timely filed, or if the Commission
on its own motion believes that a for-
mal hearing is required, further notice
of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kennemn F. Prous,
Secretary.

[FR Doc,73-256728 Filed 12-4-73:8:45 am |

the

[Docket No. E-8400]
COMMUNITY PUBLIC SERVICE CO.
Notice of Application

Novemser 27, 1973.

Take notice that on November 14, 1073
an application was filed with the Federal
Power Commission, pursuant fo section
204 of the Federal Power Act, by Com-
munity Public Service Company, which is
incorporated in the State of Texas and
domesticated in the State of New Mexico,
with its principal place of business office
at Fort Worth, Texas, The Applicant
proposes to issue and deliver to its stock-
holders a maximum amount of 135,506
shares of common capital stock as a stock
dividend at the rate of one share for
each ten shares held on the record date
Stockholders entitled to a fractional-
share interest will receive cash for such
interest, based on the closing sale price
of the common capital stock of Applicant
on the American Stock Exchange on the
record date, December 14, 1973, or the
mean between the closing bid and asked
prices on such date if there isno sale,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
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per 18, 1973, file with the Federal Power
commission, Washington, D.C. 20426,
petitions to Intervene or protest in ac-
cordance with the requirements of the
commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
aed with the Commission will be con-
idered by it In determining the appro-
priate action to be taken but will not
<erve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to & proceeding or to par-
ycipate as & party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission’s Rules. The
applieation is on file with the Commission
and is available for public inspection.

Kennerd F. PLums,
Secretary.

|FR Doe,78-25750 Filed 12-4-73;8:45 am)

{Docket No. CP74-148]
CONSOLIDATED GAS SUPPLY CORP.

Order To Show Cause, and Setting
Procedures for Hearing

NoveMEER 28, 1973.

On September 18, 1970, an Order was
issued in Docket No. RP89-19, et al,
whereby the Commission approved with-
out modification a settlement agreed to
and filed by the Consolidated Gas Supply
Corporation (Con Gas) on July 29, 1970.
such agreement specified, inter alia, that
Con Gas would accept certificates of pub-
lic convenience and necessity beginning
with the 1971-72 heating season, Impos-
ing volumetric limitations on the maxi-
mum dally quantities of gas which Con
Gas could sell to its jurisdictional cus-
tomers. To date there has been no com-
pliance with this provislon of the scttie-
ment agreement.

It is clear that since the date of the
seltlement agreement the annual sales of
Con Gas have continued to rise. In this
time of nationwide gas supply shortages,
the public interest requires that we care-
fully assess any increase in deliveries of
gas. To assist us in this endeavor, it is
important that maximum volumetric re-
quirements be established for each cus-
tomer on any given interstate pipeline
system.

In view of this, we will hereby order
Con Gas to show cause why maximum
annual and daily volumetric require-
ments should not be established for each
customer on Con Gas’ system for deliv-
eries of gas based on 1971-72 require-
ments and, if appropriate, what require-
ments should be established for each such
customer., The term “1971-72 require-
ments” means the volumes required by
the customers of Con Gas in 1871-72, as-
suming that design temperatures had
prevailed and that year-end customers
had been attached and served during the
entire year.

Any person wishing to become a party
to the show cause proceeding hereinafter
ordered may do so by filing a petition to
intervene on or before December 19, 1973,

The Commission finds:

It is appropriate in the administra-
tion of the Natural Gas Act that the

NOTICES

Commission enter upon a hearing at
which Consolidated Gas Supply Corpora-
tion should show cause why maximum
annual and daily volumetric require-
ments should not be established for each
customer on Con Gas’ system for deliver-
ies of gas based on 1971-72 requirements,
and, if appropriate, what requirements
should be established for each such
customer.

The Commission orders:

(A) Pursuant to the authority, and in
order to effectuate the purposes, of the
Natural Gas Act, Consolidated Gas Sup-~
ply Corporation is hereby ordered to ap-
pear at a public hearing and to show
cause why maximum annual and daily
volumetric requirements should not be
established for customer on Con Gas'
system for deliveries of gas based on
197172 requirements and, if appropriate,
what requirements should be established
for each such customer.

(B) Pursuant to the authority of the
Natural Gas Act, the Commission’s Rules
of Practice and Procedure, and the Reg-
ulations under the Natural Gas Act, &
public hearing shall be held to commence
on January 22, 1974 at 10:00 a.m. (EST)
in & hearing room of the Federal Power
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20002, on the is-
sues raised by the show cause order
herein issued.

(C) A Presiding Administrative Law
Judge, to be designated by the Chief Ad-
ministrative Law Judge for this purpose
[See Delegation of Authority, 18 CFR
35(d) 1, shall preside at the hearing i
this proceeding pursuant to the Commis-
slon’s Rules of Practice and Procedure.

(D) The direct case of Consolidated
Gas Supply Corporation in accordance
with the show cause order issued herein,
shall be filed and served on all parties,
the Presiding Administrative Law Judge,
and the Commission Staff on or before
December 28, 1973. Additionally, any in-
tervenor desiring to submit testimony
and/or exhibits on the issues ralsed by
this proceeding shall file and serve on all
parties its direct evidence on or before
January 11, 1974.

By the Commission,

[sEAL] KexNETH F. PLUMSB,
Secretary.

[PR Doc.73-25737 Piled 12-4-73;8:45 am|]

[Docket No. RP73-17]
GRANITE STATE lGNAé TRANSMISSION,

Notice of Proposed Changes in Rates Pur-
suant to Purchased Gas Adjustment

Provision
Novemszr 27, 1973.

Take notice that Granite State Gas
Transmission, Ine, (Granite), on Novem-
ber 15, 1973, tendered for filing its pro-
posed Second Revised Sheet 3A to its
FPC Gas Tariff, Original Volume No. 1
containing proposed changes in rates to
be effective January 1, 1974, According
to Granite the proposed changes would
increase revenues from jurisdictional
sales by approximately $736,103 annually,
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based on deliveries for the 12 months
ended September 30, 1973. Granite states
that the instant filing is made pursuant
to a purchased gas adjustment provision,
previously approved by the Commission,
on December 14, 1972, in Docket No,
RP73-17. Granite further states that the
increased purchased gas costs result from
proposed increases in the rates of Ten-
nessee Gas Pipeline Company, A Division
of Tenneco, Inc., in Docket No. RP73-113,
and that Granite purchases its entire
natural gas supply from Tennessee,

According to Granite, copies of the
filing were served upon Northern Utili-
ties, Inc,, the Company’s sole jurisdic-
tional customer and affected state regu-
lntory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Streot NE. Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before December 14, 1973. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

Kexseth F. PLums,
Secretary.
[P"R Doc,73-25744 Plled 12-4-73:8:45 am]

{Docket Nos, CP71-222, CP71-228]
GREAT -AKES GAS TRANSMISSION CO.

Order Granting Motion for Severance of
Contested Issue, Granting Petitions To
Intervene, Amending Certificate, and Es-
tablishing Procedures

Novemser 27, 1973.

On May 31, 1973, Great Lakes Gas
Transmission Company (Great Lakes)
filed in the above-docketed proceeding
a motion which requested severance of
the sole contested issue for determina-
tion by the Commission after hearing
and decision of an uncontested issue pur-
suant to the shortened procedure pro-
vided by the Commission’s Rules of
Practice and Procedure.

In support of its motion Greal Lakes
asserts that the only remaining contested
issue in this proceeding is the proper ef-
fective date for the reduced contract
quantity applicable to Great Lakes' T-4
Rate Schedule. As indicated in the order
setting this proceeding for hearing Is-
sued April 23, 1973, Great Lakes has
filed a petition to amend the certificate
authorizations previously fissued in
Docket Nos. CP71-222 and CP71-223 in
order to reduce the firm volumes of nat-
ural gas imported, transported and ex-
ported for TransCanada Pipelines Lim-
fted (TransCanada).
stated that the portion of its pipeline
system used for such service has not been
able to achieve the flow efficiency as-
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sumed in its design and that certain
of its compressor units have not per-
formed as expected, resulting in a smaller
than planned system capability.

The April 23 order also granted inter-
vention to Union Gas Ltd.,' (Union) and
Northern and Central Gas Corporation
Limited (Northern). On May 9, 1973,
Union and Northern filed a conditional
notice of withdrawal of their petitions
to intervene. That notice stated that the
questions which they sought to raise by
their petitions to intervene had been re-
solved by the settlement agreement filed
by Great Lakes in Docket No. RP73-4
and was conditioned upon Commission
approval of such settlement agreement.
The settlement agreement was approved
by order issued November 21, 1973, in
Docket No, RP73-4.

Untimely petitions to intervene in
Dogcket Nos. CP71-222 and CP71-223 were
filed by TransCanada and American Nat-
ural Gas Company * (American Naturgl)
on May 9 and May 18, 1973, respectively.
The petition of ada also re-
quests the resolution, under the short-
ened procedures provided by the Com-
mission’s Rules of Practice and Proce-
dure, of the issues raised by the now
withdrawn petitions of Union and North-
ern. TransCanada, among other allega-
tions, states that the issues raised by
Union and Northern have been resolved
by the rate settlement in RP73-4.

American Natural, however, in its pe-
tion to Intervene specifically requests a
hearing ‘on the lssues concerning the
proper effective date for the reduced
contract quantity applicable to Great
Lakes' T-4 Rate Schedule. It also states
that the issue is raised as to whether
the additional facilities constructed by
TransCanada to offset the reduced
capability of Great Lakes' system were
in operation on November 1, 1972, and
if so, whether the utilization of such
facllities was adversely affected by the
effective date of the reduction In Trans-
contract quantity applicable to Great
if so, whether the utilization of such
Canada’s contract quantity under its
service agreement with Great Lakes.
American Natural further states that it
supports Great Lakes' Petition to Amend
with an effective date of February 4,
1973. While supporting Great Lakes’ Peti-
tion to amend its certificate, Trans-Can-
ada urges that the effective date for the
reduction in contract quantity should be
November 1, 1972,

In view of the notice of withdrawal
of petitions to intervene, it {5 clear that
there is no protest to the granting of
the petition to amend filed by Great
Lakes. Accordingly, such amendment
will be granted as hereinafter provided.

Inasmuch as Great Lakes' facilities
have not been able to achieve the flow
efliciency assumed in its design, there
remains, in addition to the effective date

! Pormerly known as Union Gas Company
of Canada, Ltd.

*American Natural is joint owner with
TransCanada of all of the common stock of
Great Lakes,
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for the reduced throughput, a question
concerning possible compensation to
Great Lakes by the appropriate manu-
facturer in the event any of the installed
facilities are found to be defective, The
appropriate method of treating any com-
pensation received by Great Lakes should
also be considered at the hearing sched-
uled in this proceeding. By notice issued
October 31, 1973, the hearing was post-
poned until December 10, 1973.

On November 21, 1973, Great Lakes
filed a request for further extension of
time. In order to expedite this proceed-
ing we will grant only a limited extension
of the dates previously set herein.

The Commission finds:

(1) Good cause exists to grant Great
Lakes' motion filed May 31, 1973, in this
proceeding.

(2) It is necessary and appropriate in
carrying out the provisions of the
Natural Gas Act and the public con-
venience and necessity require that the
authorizations issued in Docket Nos.
CP71-222 and CP71-223 should be
amended as hereinafter ordered.

(3) Although the petitions of Trans-
Canada and American Natural were not
timely filed, good cause exists for per-
mitting such intervention.

(4) The participation of the above-
named petitioners may be in the public
interest.

(5) It is necessary and proper in the
public interest and to aid in the en-
forcement of the provisions of the
Natural Gas Act that the Commission
enter upon a hearing concerning the
above-mentioned matters.

(6) The expeditious disposition of
these proceedings will be furthered by
the submission of Great Lakes' case-in-
chief on or before December 10, 1973.

The Commission orders:

(A) The motion of Great Lakes filed
in this proceeding is hereby granted,

(B) The orders issuing a certificate of
public convenience and necessity in
Docket Nos. CP71-222 and CP71-223 are
hereby amended to authorize a reduc-
tion, by 85,000 Mcf per day, in the firm
volumes of natural gas imported, trans-
ported and exported for TransCanada
Pipelines Limited effective no later than
February 4, 1973, as more fully described
in Great Lakes' petition to amend in this
proceeding. In all other respects said
orders shall remain in full force and
effect,

(C) The above-named petitioners are
hereby permitted to intervene in the
present proceeding, subject to the rules
and regulations of the Commission: Pro-
vided, however, that the participation
of such intervenors shall be limited to
matters affecting asserted rights and in-
terests specifically set forth in said peti-
tions to intervene; and Provided, fur-
ther, that the admission of such inter-
venors shall not be construed as recogni-
ton by the Commission that they or any
of them might be aggrieved because of
any order or orders of the Commission
entered in this proceeding,

(D) On or before December 10, 1973,
Great Lakes and any supporting inter.
venor shall file its direct testimony ang
evidénce. All testimony and evidence
filed herein shall be served upon the
Presiding Administrative Law Judge,
Commission Staff and all other parties
to the proceeding.

(E) The hearing previously postponed
in this proceeding will commence at
10:00 a.m. on December 19, 1073,

(F) At the hearing originally sched-
uled in the order issued April 23, 1073
and postponed as indicated herein, the
issues severed for determination her in,
relating to the proper effective date for
the amended contract quantities and the
disposition of any manufacturer com-
pensation to Great Lakes, shall be con-
sidered.

(G) If it is determined that tie
proper date for the amended contract
quantities is November 1, 1973, then
?reat Lakes must make appropriate re-

unds,

By the Commission.

[seAL) KeNNETH F. PLums,
Secretary

[FR Doc.73-25751 Filed 12-4-73:8:45 an,

[Docket Nos. E-8244 and E-8245]
HARTFORD ELECTRIC LIGHT CO.

Notice of Extension of Time and Postpone-
ment of Prehearing Conference and
Hearing

Novemser 28, 1073
On November 23, 1973, Staff Councel
filed a motion for an extension of the
procedural dates fixed by order issucd
November 11, 1973 in the above-desig-
nated matter. The motion states that
Hartford Electric Light Company con-
curs in the motion.
Upon consideration, notice s hereby
given that the procedural dates in the
above matter are modified as follows:

Service of Stafl's evidence, December 20
1973

Bervice of rebuttal evidence, January 1),
1974,

Prehearing Conference, January 22, 1674
(10:00 am. BST),

Hearing, To commence upon the conclusion
of the Prehearing Conférence.

Kexnern F. Puums,
Secretary.

|FR Doc.73-25743 Plled 12-4-73:8:45 am |

[Docket No. E-8487]
IDAHO POWER CO.
Notice of Application

Novemsgr 27, 1973.

Take notice that on November 12, 1973,
Idaho Power Company (Applicant), a
corporation organized under the Jaws of
the State of Maine and qualified to
transact business in the States of Idaho,
Oregon, Nevada and Wyoming, with its
principal business office at Boise, Idaho,
filed an application with the Federal
Power Commission, pursuant to Section
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204 of the Federal Power Act seeking an
order authorizing the issuance of $35,-
000,000 of its First Mortgage Bonds.

The First Mortgage Bonds will be is-
sed as & new series of 30-year Bonds
under Applicant’s Mortgage and Deed of
Trust, dated as of October 1, 1937, and
supplemental Indentures thereto.

Applicant proposes to sell the First
Mortgage Bonds in accordance with the
competitive bidding requirements of
5 34.1a of the Commission's Regulalions
under the Federal Power Act.

The net proceeds from the issuance
and sale of the First Mortgage Bonds will
pe applied to the payment of short term
unsecured promissory notes outstanding
(estimated at §81,500,000) at the time of
the sale of the First Mortgage Bonds, The
issuance of the First Mortgage Bonds is
a part of Applicant’s program for fi-
nancing its construction expenditures for
1074, which construction expenditures
are presently estimated at $65,996,000,
and for the refinancing of $18,000,000 of
First Mortgage Bonds which mature
November 15, 1973,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 18, 1973, file with the Federal Power
Commission, Washington, D.C, 20426, pe-
titions to intervene or protests in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to & proceeding or to participate as a
party in any hearing therein must file
petitions to intervene in accordance with
the Commission’s Rules, The application
is on file with the Commission and is
available for public inspection.

Kennern F. PLoMs,
Secretary.

[FR Doo/73-25749 Piled 12-4-73;8:45 am]

[Docket No. E-T740]
INDIANA' AND MICHIGAN ELECTRIC CO.

Order Denyln% Motion To Reject, Granting
Patition To Intervene in Part and Amend-
ing Prior Order

Novemsenr 27, 1973.

On November 2, 1973, the Commission
accepted the October 5, 1973, filing of
Indiana and Michigan Electric Company
(I&M) for a rate increase applicable to
the City of Auburn, Indiana (Aubum).
The rate increase was made effective No-
vember 4, 1973, without further proceed-
ings, except that the fuel adjustment
clause contained therein was suspended
for one day to become effective Novem-
ber 5, 1973, subject to refund. A hearing
on the justness and reasonableness of
the proposed fuel clause was ordered and
consolidated with the proceedings cur-
rently pending In this docket. This rate
increase was filed as the result of the
granting of Auburn’s motion to reject

NOTICES

an earlier filing of I&M applicable to
Auburmn.!

Morion To REJECT

On October 29, 1973, Auburn filed a
protest and motion to reject I&M’'s Oc-
tober 5, 1973 filing.* In support of {ts mo-
tion, Auburn claims that I&M’'s filing
should be rejected as it contains a retro-
active effective date which is contrary
to the terms of its contract with Auburn
and to the Federal Power Act and our
regulations thereunder. Auburn also
claims that I&M failed to meet the filing
requirements of Section 3513 of our
Regulations. If we do not reject I&M's
filing, Auburn requests that we suspend
the increase for five months and estab-
lish a hearing into the justness and
reasonableness of I&M’s proposed rates.

In our November 2, 1073, order accept~
ing I&M’s filing we addressed the issue of
a retroactive effective date and denied
I&M’s request. In doing 50, we determined
that the Court of Appeals had estab-
lished Tariff IP as the legal rate I&M
could charge its customers under con-
tracts essentially identical to the con-
tract between I&M and Auburn.' How-
ever, it remained for I&M to implement
that rate by an appropriate filing with
this Commission. As to Auburn, I&M
ness of the proposal, we stated that no
therefore, to accept I&M's proposed in-
(CADC May 285, 1073).

Auburn also argues that I&M could not
support this proposed increase by ref-
erence to material filed with its June 13,
1972, filing because we had rejected that
filing as to Auburn on September 28,
1973. The fact that we had rejected the
earlier filing does not prevent I&M from
requesting waiver of our reguiations to
permit subsequent incorporation of ma-
terial contained therein in support of the
October 5, 1973 application. We believe
that good cause did and does exist to
permit such an incorporation and that
I&M necd not refile the same support
data for its instant rate increase,

As to Auburn's alternative request for
suspension of the rate change and 2
hearing on the justness and reasonable-
ness of the praoposal, we stated that no
party in this docket, including Auburn,
has filed evidence indicating that I&M
is entitled to less than the rates pro-
posed. Further, our own review of the
filing indicates that the proposed rates
contained In I&M’'s October 5, 1973 filing
are not excessive. It was appropriate,
therefore ,to accept I&M's proposed in-
crease for filing without further proceed-
ings, except for the fuel clause, as pre-
viously ordered.

Supplemental Petition to Intervene.

Indiana and Michigan Municipal Dis-
tributors Association (IMMDA) was or-
iginally granted intervention in this doc-
ket on August 11, 1972, In our May 31,

1 Of: Commission’s order fssued Septem-
ber 28, 1973, in this dooket.

* Although Auburn's filing is entitled "Re-
queat for Rejection” It meets all of the re-
quirements to qualify as & motion and we
shall treat it as such,

iCity of Richmond v.FPPC,, ... F.2d ...
{CADC May 25 1973).
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1973 order herein we outlined the stand-
ards necessary to raise antitrust issues
in proceedings before this Commission;
whereupon IMMDA filed a supplemental
petition to intervene attempting to raise
such issues. On July 30, 1973, we denied
the supplemental petition “for failure
to state the requested relief which is
within this Commission's authority to
direct and the anticompetitive practices
challenged * * *". On August 30, 1973,
IMMDA filed & second supplement to its
petition to intervene purportedly curing
the deficiencies In its previous petition,

In support of the instant petition,
TMMDA claims I&M's proposed Rate
Schedule WS discriminates against
IMMDA and in favor of I&M's direct in-
dustrial customers in that the WS rale
i{s higher than I&M’s rate to the direct
industrial customers. Such discrimina-
tion In rates, claims IMMDA, prevents
effective competition with I&M for direct
industrial sales. IMMDA also claims that
the rates I&M charges the cities of Rich-
mond and Anderson are much lower
than the rates I&M charges IMMDA
members. Since Richmond and Anderson
have always been in the same cus-
tomer class with IMMDA, they claim
that the disparity in rates is uninwfully
discriminatory.

The first relief the Commission 1s
asked to grant is to reduce “the level of
the proposed WS rate so that the cost of
power to municipal distributors is lower
than the rate charged by I&M for service
to its direct Industrial customers * * *".
IMMDA &lso requests adjustments in
the demand and energy charge of pro-
posed schedule WS so0 as to enable its
members to compete for industrial sales.
Finally, the intervenors request that the
Commission set rates for IMMDA mem-
bers at levels no greater than the rates
charged Richmond and Anderson.

The relief sought relating I&M’s whole-
sale rates to {ts direct Industrial rates is
beyond the Jurisdiction granted the
Commission. Wholesale rates, over which
we have jurisdiction, must recover al-
located wholesale costs. To base whole~
sale rates upon direct industrial rates
would be limiting our jurisdiction on the
basis of events and regulatory affairs
over which we have no control; for as we
stated in Southern California Edison
Company, Docket No. E-8176°, the Fed-
eral Power Act does not grant us the
authority to fashion relief on the basis
of retail rates. Retall rate levels and the
accounting and ratemaking principles
underlying those rate levels are under
the sole jurisdiction of the appropriate
state regulatory agency. To base the
wholesale rates within our jurisdiction
upon retail rates outside our jurisdiction
would subordinate our decisions and
authority to the processes of state regu-
latory bodies. We will therefore deny the
supplemental petition to intervene on
this issue since the interests of IMMDA
in being charged just and reasonable
wholesale rates are fully protected by
the participation we have previously
granted them in this proceeding.

4 Order issued September 21, 1073; Rehear-
ing denied November 2, 1973,
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As to the request that I&M's rates to
IMMDA be keyed to the rates I&M
charges Richmond and Anderson, we
have previously discussed this issue in
our order of July 3, 1973 in this docket.
As stated there, we cannot determine
whether the contested discrimination
actually exists until following the evi-
dentiary hearing ordered in this docket.
Following the hearing, the just and rea-
sonable rate proper for I&M to charge
IMMDA will be determined. On the basis
of pleadings alone, we are unable to
determine whether the resulting rate
will be greater than, equal to, or less
than the rate I&M charges Richmond
and Anderson. Whatever the eventual
declsion, I&M's wholesale rate applicable
to IMMDA will be determined on the
basis of properly allocated wholesale
costs and not on the basis of a pre-exist-
ing contractually fixed rate applicable
to another customer in the same class,
Consistent with the foregoing, evidence
on this issue is proper for examination in
this docket.

In our November 2, 1973, order in this
docket we referred to I&M’s Rate Sched-
ule applicable to the City of Richmond,
Indiana as Rate Bchedule No. 27. The
proper designation is Rate Schedule No.
58; therefore, we shall amend our pre-
vious order accordingly.

The Commission finds:

(1) Good cause does not exist to grant
Auburn’s motion to reject I&M's rate
increase filed October 5, 1973,

(2) Good cause exists to grant
IMMDA's second supplemental petition
to intervene on issues other than dis-
crimination between wholesale rates
and retail rates; in all other respects the
petition should be denied for the reasons
discussed above.

(3) The November 2, 1973 order in this
docket should be amended to reflect
the proper designation of I&M's rate

schedule applicable to Richmond,
Indiana.
The Commission orders:

(A) Auburn's motion to reject I&M’s
rate Increase filled on October 5, 1973,
is denied.

(B) IMMDA's second supplemental
petition to Intervene filed August 30,
1973, Is granted; provided that IMMDA's
participation thereunder shall be limited
to those issues other than the alleged dis~
crimination between wholesale and retail
rates. On that issue the petition is denied
for the reasons discussed above. Such
participation as granted here js In
addition to any participation in this
docket previously granted IMMDA,

(C) Line 1 of ordering paragraph “A”
of the November 2, 1973 order in this
docket Is amended to read “Rate Sched-
ule No. 58", Line 3 of ordering paragraph
“B" of the November 2, 1973 order In
this docket Is amended to read “Rate
Schedule No. 58",

NOTICES

(D) The Secretary shall cause prompt
publication of this order In the Federal
Register,

By the Commission.

[sEAL] EKexxetn F. Prums,
Secretary,
[FR Do0c.73-256762 Piled 12-4-73;8:45 am|

[Docket No. E-8172)
KENTUCKY UTILITIES CO.

Notice of Further Extension of Time and
of Prehearing Conference
and Hearing

Novemeer 28, 1973.

On November 23, 1973, Staff Counsel
filed a motion for a further extension of
the procedural dates fixed by notice
issued October 30, 1973, in the ahove-
designated matter. The motion states
that all parties concur in the motion.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:

Service of Stafl's Evidenco, December 14, 1073,

Service of Intervenors’ Evidonce, January 11,
1974,

Prehearing Conference, January 185, 1074
(10:00 a.m,, EST),

Hearing, February 12, 1074 (10:00 a.m., EST).

Kenyera F. PLoms,
Secretary.

[FR Doc.T3-25740 Filed 12-4-73;8:45 am]

[Docket No, RP73-102)
MICHIGAN-WISCONSIN PIPELINE CO.

Notice of Further Extension of Time and
Postponement of Hearing

Novemzer 28, 1973.

On November 20, 1973, Staff Counsel
filed & motion for a further extension of
the procedural dates fixed by notice
issued November 12, 1973, in the above-
designated matter. The motion states
that all parties have agreed to the pro-
posed schedule,

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are further modified as
follows:

Service of Company's Testimony on Coal

Gasification, December 10, 1873,

Service of Stafl's Testimony on Coal Gasifica~

tion, December 20, 1973.

Service of Intervenors” Testimony on all

Issues, January 7, 1974,

Service of Stafl's Depreciation Testimony,

January 9, 1974,

Bervice of Company Rebuttal, January 18,

1974,

Hearing, Pebruary 19, 1674 (10:00 a.m., EST),

Kenxern F. Prums,
Secretary.

|FR Doc.73-25735 Piled 12-4-73;8:45 am|

[Docket No. CP72-208]
MICHIGAN WISCONSIN PIPE LINE CO.
Notice of Petition To Amend

Novemser 26, 1973.

Take notice that on November 2, 1973,
Michigan Wisconsin Pipe Line Company

(Petitioner), One Woodward Avenye
Detroit, Michigan 48225, filed in Docke!
No, CP72-206 a petition to amend th.
order of the Commission Issued in saiq
docket on October 31, 1972, pursuant t
Section 7(c) of the Natural Gas Act
granting a certificate of public conver.
ience and necessity authorizing Peti-
Honer, among other things, to perform an,
offshore and onshore natural gas trans.
portation service for Natural Gas Pipe.
line Company of America (Natural), by
authorizing Petitioner to change a deliv-
ery point for receipt of Natural's gas {rom
Block 259 to Block 250 in the Eugene Ts-
land Area, offshore Louisiana, a2l as more
fully set forth in the petition to ameng
which is on file with the Commission and
open to public Inspection.

By Commission order issued October 31,
1972, in Decket No. CP72-206 Petitioner
was authorized pursuant to a Transpor-
tation Agreement with Natural, dated
April 10, 1972, to recelve natural gas for
the account of Natural at a delivery point
in Eugene Island Block 259 for trans-
portation and redelivery by petitioner
of equivalent quantities of gas to Natural
near Lake Arthur, Under the
terms of said agreement, delivery of gas
by Natural for transportation by Peti-
tioner was to be at Block 259 and “such
additional or alternative locations as may
be mutually agreed”. Petitioner proposes,
herein, to change the delivery point from
Block 259 to an niternative delivery point
in Eugene Island Block 250, as agreed by
Petitioner and Natural in an amendment
dated October 15, 1973, to the subject
transportation agreement,

Petitioner states the propesed change
in delivery point will not require the
construction of any facilities by Peti-
tioner, Petitioner states further that such
& change in delivery point is conditioned
on the Commission issuance of related
certificates to Natural and to Columbia
Gulf Transmission Company to allow the
construction and operation of facilitics
by Natural to deliver gas from Block 331,
Eugene Island Area, to facilities of Co-
lumbia Gulf, and for related authoriza-
tion for the transportation from said
facilities to Block 250, Eugene Island
Area. The petition states that the reasons
for this proposed change in delivery
polnts are set forth in Natural's applica-
tion, which along with Columbia Gulf’s
has been or will scon be filed with the
Commission.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
December 18, 1973, file with the Federn!
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8 or 1.10) and
the Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be eonsidered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding, Any person wishing to become
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apartywsprooeedlnzorboparﬁclm
as o party in any bearing therein must
file a petition to intervene in accordance
with the Commission's Rules,

KenNeTH F. PLUMS,
Secretary.

| FR D00c.73-25726 Filed 12-4-78;8:456 am]

[Docket No. CPT4-133)
MOUNTAIN FUEL SUPPLY CO.

Notice of Application and Request for
Disclaimer of Jurisdiction

Novemeer 27, 1973,

Take notice that on November 9, 1873,
Mountain Fuel Supply Company (Appli-
cant), 180 East First South Street, Salt
Lake City, Utah 84139, filed in Docket No.
CP74-133 an application pursuant to sec-
tion T(¢) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the sale of natural
gas to, and the exchange of natural gas
with, Colorado Interstate Gas Company,
a division of Colorado Interstate Corpo-
ration (CIG), and a request for a dis-
claimer of jurisdiction as to the construc-
tion and operation of certain facilities for
transporting sald gas, or, in the alterna-
tive, authorization therefor, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Applicant states that it has contracted
to purchase natural gas in Sweetwater
County, Wyoming, from Hanover Plan-
ning Company, et al. (Hanover). Appli-
cant states that Hanover, a small pro-
ducer, will sell said gas, which Is esti-
mated to average initially 6,000 Mcf per
day, to Applicant at an initial price of 40
cents per Mcf with annual escalations of
one cent per Mcf.

Applicant states further that pursuant
to a Gias Purchase and Exchange Agree-
ment between Applicant and CIG, dated
September 10, 1973, designated as Appli-
cant's Rate Schedule X-5, Applicant will
gather the subject gas at the well and
deliver it to CIG at CIG’s supply lateral
in Sweetwater County. CIG will deliver
75 percent of such gas to Applicant at an
existing delivery point near Green River,
Wyoming, with the remaining 25 percent
to be retained and purchased by CIG,
Applicant proposes to charge CIG 40
cents per Mef for gas so retained and in
addition the cost incurred by Applicant
of gathering and delivery to CIG’s supply
lateral attributable to such retained gas.

The application states that in order
to effect thie proposed exchange and sale
of natural gas with CIG Applicant pro-
poses to collect natural gas at the sub-
ject well and deliver said gas to CIG
through 1.2 miles of 4)5-inch gathering
lines and appurtenant {acilities to a point
of interconnection in Sweetwater
County. Applicant alleges that these fa-
cilities perform solely a gathering func-
tion incident to the production of nat-
ural gas, and as such, are exempted from
Commission jurisdiction under Section
1(b) of the Natural Gas Act. Applicant
states it has commenced and substan-

NOTICES

tially completed the construction of said
facilities at an estimated cost of $22,000.
Applicant requests the Commission to
disclaim jurisdiction thereover, or in the
alternative, to issue a certificate authori-
zation for the same.

Applicant states that it is presently
unable to meet the natural gas require-
ments of its customers and requests that
the authorization sought herein be
granted to facilitate and encourage ad-
ditional exploration in the vicinity of
Sweetwater County, Wyoming, and the
dedication of any resulting production
to the interstate market,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 21, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the reguirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferrec upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Proce-
dure, & hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filled within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KexNNeTH F. PLUMB,
Secretary.
[FR Doc.73-25745 Filed 12-4-73:8:45 am]

[Docket No. E-8476)

NEW ENGLAND POWER CO.
Notice of Tariff Change

NoveMmser 28, 1973.

Take notice that New England Power
Company (Nepco), on November 1, 1973,
tendered for filing proposed changes in
its FPC Electric Rate Schedule No. 161
in its Contract for Primary Service for
Resale with The Narragansett Electric
Company (Narragansett), The proposed
changes would increase the fixed credits
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allowed Narragansett on its purchased
power billing by NEPCO in the amount
of $2,176,000 annually based on the 12
month period ending December 31, 1974.
The proposed effective date of the
amendment is January 1, 1874.

Nepco states that it reviews annually,
conjunctively with its affiliate Narragan-
sett, that part of Narragansett's system
which is used by it in providing all-
requirements service to Narragansett,
and upon a substantial change in cir-
cumstance, refiles with the Commission
the revised generation and transmission
credits. The instant revision is primayily
due to the advent of 345 KV backbone
transmission lines and substations
being placed in service, increased depre-
clation expense and increased municipal
taxes,

Nepco states that because the totality
of the facilities to be used in 1974 is dif-
ferent from that currently set forth in
its Exhibit D, month by month compari-
sons of sales, services and revenues are
not meaningful and have not been in-
cluded in its filing. Nepco also asserts
that the Commission’s new requirement
for a cost of service analysis based on an
actual and on a prospective test year
similarly is not applicable to s filing of
this type which is in the nature of &
lease of facilities in the future.

Copies of the filing were served upon
Narragansett and the Rhode Island Pub-
lic Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power- Commission, 825 North Capitol
Street, NE.,, Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1,10), All such
petitions or protests should be filed on
or before December 12, 1973. Protesis
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Coples of this
filing are on file with the Commission
and are available for public inspection.

KennetH F. Proms,
Secretary.

[PR Do0.73-25733 Piled 12-4-73:8:45 am]

| Docket No. E-%B?l
NEW YORK STATE ELECTRIC & GAS CORP.

Notice of Extension of Time and Postpone-
ment of Prehearing Conference and
Hearing

NoveMmser 28, 1973.

On November 21, 1973, New York State
Electric & Gas Corporation filed a motion
for an extension of the procedural dates
fixed by order issued October 10, 1973 in
the above-designated matter, The motion
states that neither Staff Counsel nor
Central Hudson Gas and Electric Cor-
poration object to the motion.

Upon consideration, notice is hereby
given that the procedural dates in the
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ahove matter are further modified as
follows:

Service of Company’s testimony and ex-
hibits, January 11, 1074.

Service of Staff Counsel's testimony and
oxhibits, February 14, 1974,

Prehearing Conference, February 28, 1974
(10:00 a.m., EST),

Service of testimony and exhibits for in-
tervenors, if any, March 14, 1674,

Service of Company rebuttal evidence,
April 11, 1074,

Hearing, April 18, 1974 (10:00 a.m., EST),

Kzxyerir F, PLunms,
Secretary.

[FR Doc.73-25T42 Piled 12-4-73:8:456 am]
[Docket No, RPT3-106]
NORTHERN NATURAL GAS CO.
Notice of Proposed PGA Adjustment

NoveMmsgr 27, 1973.

Take nofice that Northern Natural
Gas Company (Northern) on October 25,
1973, tendered for filing as part of its
FPC Gas Tariff, Original Volume No. 2,
the following listed tariff sheets:

Original Sheet Nos. 1b and le.

First Revised Sheet Nos, 369, 375, 420, 440,
443,

Second Revised Sheet Nos. 120a, 209, 213,
222, 226, 250, 313, 317, 825, 328, 337, 341, 356.

Third Revised Sheet Nos. 115, 122, 188 and
100,

Fourth Revised Sheet Nos. 256 and 260.

These sheets are issued pursuant to
Northern’s PGA clause applicable to Vol-
ume No. 2 sales previously filed by North-
ern on April 30, 1973 and approved by
Commission order issued November 19,
1973. Northern proposes that the Vol-
ume No, 2 tariff sheets listed above be-
come effective on December 27, 1973.

Northern states that the annual PGA-
1 rate adjustment shown on proposed
Original Sheet 1c is attributable to in-
creases In cost of purchases gas and
would increase the Volume 2 rates a total
of 7.83¢ per Mcf, resulting in a total an-
nunl increase in Volume 2 jurisdictional
revenues of approximately $£450,000.

Northern further states that coples of
this filing have been served upon its
Volume 2 jurisdictional customers and
Interested State Commissions.

Any person desiring to be heard or to
protest sald filing should file a petition
1o intervene with the Federal Power
Commission, 835 North Capitol Street,
NE., Washington, D.C. 204286, in accord~
ance with §1.8 and §1.10 of the Com-
mission’s Ruies of Practice and Proce-
dure (18 CFR 1.8, 1,10}, All such petitions
or protests should be filed on or before
December 13, 1973. Protests will be con-
gidered by the Commission in determin-
ing the appropriate action to be taken
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a pe-
titlon to intervene. Copies of this filing
are on file with the Commission and are
avallable for public inspection.

KxxNet F. PLoms,
Secretary.

{FR Doc.73-25730 Plled 12-4-73;8:45 am]

NOTICES

[Docket No, E-8406)

NORTHERN STATES POWER CO.
Notice of Firm Power Agreement
Novemeer 28, 1973.

Take notice that Northern States
Power Company, on November 19, 1973,
tendered for filing, an Agreement, dated
November 15, 1973, with the Village of
Kenyon.

The Agreement provides for the sale
ot200kwotpowerandusodatedenern
to the Village of Kenyon for the period
De.;:ember 20, 1973 through December 19,
1974.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, In accordance with Sections 1.8
and 1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.8,
1.10), All such petitions and protests
should be filed on or before December 11,
1973. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must flle a petition to in-
tervene. Copies of this application are
on file with the Commission and are
available for public inspection.

KexNeTtt F. PLums,
Secretary.

{FR Doc.73-25738 Piled 12-4-73:8:45 am)

[Pocket No. E-8449)

OKLAHOMA GAS AND ELECTRIC CO.
Notice of Proposed Changes in Electric
Service Agreement

Novemser 27, 1973,

Take notice that Oklahoma Gas and
Electric Company (Applicant) on Octo-
ber 31, 1973 tendered for filing the 2nd
Revised Exhibit A, to become a part of
the Agreement between the Applicant
and Red River Valley Rural Electric As-
soclation. The proposed changes would
provide an additional point of delivery
and increase the avallable capacity at
three other points of delivery in order
to supply normal load growth require-
ments of the Cooperative.

Any person desiring to be heard or to
protest said application should file a pe-
tition to Intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, In accordance with § 1.8 and § 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). Al
such petitions or protests should be filed
on or before December 17, 1973. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants partles to the proceeding. Any
person wishing to become a party must
file a petition to Intervene. Coples of this
application are on file with the Commis-

slon and are available for public inspec.-
tion.

KenNeTH F. PLums,
Secretary.

IPR Doc.73-35747 Filed 12-4-738.:8:46 am |

|Project No. 2735
PACIFIC GAS AND ELECTRIC CoO.
Natice of Application for Major License for
Unconstructed Project

NoveMser 28, 1873

Public notice 15 hereby given that ap-
plication for major lcense was filed Sep-
tember 24, 1973, under the Federal Power
Act (16 U.S.C. 7918-825r) by Pacific Gus
and Electric Company (Correspondence
to: Mr. J. F. Roberts, Jr., Vice President,
Rates and Valuation, Pacific Gas and
Electric Company, 77 Beale Street, San
Francisco, California 94106) for uncon-
structed Helms Project No. 2735, located
near the towns of Fresno, Clovis, Madera
and Herndon, Fresno and Madera Coun-
ties, California, on Helms Creck and
North Fork Kings River,

The Helms Project would be a purnped-
storange hydroelectric development with
an installed capacity of 1050 mw. The
project would consist of: (1) Intake-
discharge structures in the existing
Wishon and Courtright reservoirs of Ap-
plicant’s constructed Project No. 1988
(2) a 21,008-foot long conduit (20858
feet of tunnel and 150 feet of pipe 24
feet in dlameter crossing Lost Canyon -
(3) an underground powerhouse contain-
ing three pump turbine motor-generato:
units teach rated at 350 mw In the gen-
erating mode) and transformer: (4) a
3800-foot long access tunmel to the
powerhouse; (5) a switchyard: (6) 60
miles of double circuit 230 kv transmis-
sion line extending west from the switch-
yard to a proposed substation about 12
miles northwest of Fresno; and (7) about
5.8 miles of access roads.

The Applicant states that the opers-
tion of the proposed Helms project would
be based on a water management pro-
gram which would maximize the com-
bined economic value of it and the Ap-
plicant's existing Kings River Project
Nos. 175 and 1988,

Recreational features of the project
would include: (1) Courtright Lake of
Project No. 1988: improvement of Voy-
ager Rock Campground: a new camp-
ground on the western shore of the lake
near the existing Courtright Village re-
sort; a boat-launching and parking area
near the dam; renovation of Marmot
Rock Campground as a picnic area and
angler parking areas along the western
shore; and (2) Lake Wishon of Project
No. 1988: picnic area and angler park-
ing area at Short Halr Creek; an area to
be developed at the existing quarry site
as a boat-launching facility, pienic area
and project overlook (the quarry will be
filled with material from the tunnel ex-
cavation) ; renovation of Lily Pad Camp-
ground as a picnic site and small primi-
tive group campground immediately
downstream from the dam. Applicant
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proposes to begin spending the $512,100
allotted for recreational development
within five years of the completion of
the hydroelectric facilities, and is pre-
pared to spend an additional $175,000 if
a n for further development is
demonstrated. -

Applicant plans to begin operation of
the project in 1980. The estimated cost of
the project in terms of 1973 dollars is
186,500,000, excluding funds for recrea-
tional development,

Applicant states that project power
will be used for public utility purposes.

Any person desiring to be heard or to
make protest with reference to sald ap-
plication should on or before January 28,
1974. Ale with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to a pro-
ceeding. Persons wishing to become
parties to & proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission's Rules. The appli-
cation is on file with the Commission
and available for public inspection.

Kexnern F. PruMs,
Secretary.

[FR Doc.73-25731 Filed 12-4-73;8:45 am|

[Docket No. RP73-80]

TRANCONTINENTAL GAS PIPE LINE
CORP.

Notice of Postponement of Hearing
Novemegr 27, 1973.

On November 26, 1973, an Order was
issued remanding settlement agreement
to the Presiding Administrative Law
Judge and fixing a hearing for Decem-
ber 11, 1973. The date of the hearing con~
flicts with the schedule of the Adminis-
trative Law Judge.

Notice is hereby given that the hearing
is postponed to December 12, 1873, at
10:00 a.m., (EST), in & Hearing Room of
the Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C,

KexneTH F. PLUMB,
Secretary.

[FR Doc.73-25720 Filed 12-4-73,8:45 am|

[Docket No. RP72-133]
UNITED GAS PIPE LINE CO.

Notice of Filing of Revised Tariff Sheets

Novemser 27, 1973,
Take notice that on November 15, 1973,
United Gas Pipe Line Company (United)
tendered for filing certain revised tariff
sheets pursuant to United's purchased
gas adjustment clause. These sheets are
Substitute Fourteenth Revised Sheet No.
4 and Substitute Third Revised Sheet No.
4a to fts FPC QGas Tariff, First Revised
Volume No, 1. United states that these

NOTICES

tariff sheets and supporting information
are being filed 45 days before the effective
date of January 1, 1974 pursuant to Sec-
tion 19 of United's tariff, and are, ac-
cording to United, in compliance with
the provisions of Order Nos. 452 and
452-A,

United states that copies of the revised
tariff sheets and supporting data are be-
ing mailed to United’s jurisdictional cus-
tomers, interested state commissions, and
parties to this proceeding. '

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Strect, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before December 14, 1973, Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission and
are available for public inspection.

KznNeTH F. PLruMsn,
Secretary.
[FR Doc,73-25748 Filed 12-4-73;8:45 am |

[Docket No. E-8468]
VIRGINIA ELECTRIC AND POWER CO.
Notice of Contract Supplement

Novemszr 27, 1973.

Take notice that on November 1, 1873,
Virginia Electric and Power Company
(Applicant) filed with the Federal Power
Commission, pursuant to Part 35 of the
Regulations under section 205 of the
Federal Power Act, a contract supple-
ment, dated September 21, 1973, to the
Agreement designated as Applicant’s
Rate Schedule FPC No. 81-20 between
Applicant and Northern Pledmont Elec-
tric Cooperative, Sald supplement re-
quests Commission authorization for the
installation of a 34.5-12.5 KV step-down
station at Culpeper -1 Dellvery Point, lo-
cated on the Southside of Route 747 and
approximately 400 feet east of Route 29,
Culpeper, Virginia, The delivery voltage
will remain 12.5 kV.

The application requests that the au-
thorization become effective on the date
the facilities are converted to 345 kV
which is estimated to be in January 1974,

The unit cost of electricity will remain
unchanged as & result to the planned
change in facilities; therefore Applicant
;iqt:.m waiver of the required billing

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 17, 1973, file with the Federal Power
Commission, Washington, D.C, 20426, pe-
titions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
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sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding, Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission's Rules. The
application is on file with the Commis-
sion and is available for public inspection.

Kennere F. PLums,
Secretary.

|FR DocT3-26746 Plled 12-4-73:8:45 am|

| Project No. 2718}
VIRGINIA ELECTRIC AND POWER CO.
Notice of Extension of Time

Novemser 28, 1973.

On November 2, 1973 the Common-
wealth of Virginla requested an exten-
sion of time within which to file a peti-
tion to intervene in the above-designated
matter as provided by the notice issued
August 29, 1973,

Upon consideration, notice Is hereby
glven that the time is extended to and
including December 28, 1973 within
which petition to intervene may be filed
in the above-designated matter,

Kexnern F. PLuMms,
Secreiary.

PR Doc73-25734 Filed 12-4-73;8:45 am|

[Docket No, E-8157)
WISCONSIN PUBLIC SERVICE CORP.

Notice of Extension of Time and Postpone-
ment of Prehearing Conference and
Hearing

Novemper 28, 1973,

On November 20, 1973, Staff Counsel
filed a motion for a further postpone-
ment of the procedural dates fixed by no-
tice issued November 7, 1973 in the above-
designated matter. The motion states
that there were no objections to the mo-
tion.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are further modified as
follows:

Service of Stafl's Testimony, December 14,
1973.

Prenesring Conference, January 0, 1074
(10:00 a.m. EST).

Service of Intervenor's Testimony, January
21, 1074

Service of Company’s Rebuttal Teatimony,
February 8, 1974,

Hearing, March 11, 1074 (10:00 a.m., EST).

Kennera F. Proms,
Secretary.
[PR Doc.73-25741 Filed 12-4-75:8:45 am|

FEDERAL RESERVE SYSTEM
ALLIED BANCSHARES, INC.
Acquisition of Bank

Allied Bancshares, Inc., Houston,
Texas, has applied for the Board's ap-
proval under sec. 3(a) (3) of the Bank
Holding Company Act (12 US.C. 1842
(a) (3)) to acquire 100 per cent of the
voting shares (less directors’ qualifying
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shares) of Deer Park Bank, Deer Park,
Texas, The factors that are considered
in acting on the application are set forth
in sec. 3(c) of the Act (12 U.S.C. 1842
(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, 'D.C. 20551, to be received
not later than December 22, 1973.

Board of Governors of the Federal Re-
serve System, November 27, 1973.

[sEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.73-25676 Flled 12-4-73;8:45 am |

AMERICAN BANKCORP, INC.
Acquisition of Bank

American Bankcorp, Inc., Lansing,
Michigan, has applied for the Board’s
approval under sec, 3(a) (3) of the Bank
Holding Company Act (12 US.C, 1842
(8)(3)) to acquire 100 per cent of the
voting shares of American Bank of Char-
lotte, a proposed new bank, Charlotte,
Michigan. The factors that are consid-
ered in acting on the application are set
forth in sec, 3(c) of the Act (12 US.C.
1842(¢)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than December 26, 1973.

Board of Governors of the Federal Re-
serve System, November 27, 1973.

[sEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board,

[FR Do¢.73-256673 Flled 12-4-73;8:45 am )

CHASE MANHATTAN CORP.
Acquisition of Bank

The Chase Manhattan Corporation,
New York, New York, has applied for
the Board's approval under sec, 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842(a)(3)) to acquire 100 per
cent of the voting shares less directors’
qualifying shares) of Chase Manhattan
Bank of the Southern Tier, N.A., Bing-
hamton, New York, a proposed new bank.
The factors that are considered in acting
on the application are set forth In sec.
3(¢) of the Act (12 US.C. 1842(¢)).

The application may be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of New York,
Any person wishing to comment on the
application should submit his views in
writing to the Reserve Bank, to be re-
ceived not later than December 15, 1973.

NOTICES

Board of Governors of the Federal Re~
serve System, November 27, 1973.

[SEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc,73-25677 Plled 12-4-78:8:45 am]

FIRST AT ORLANDO CORP.
Order Approving Acquisition of Bank

First at Orlando Corporation, Orlando,
Florida, a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board’s
approval under Sec. 3(a) (3) of the Act
(12 US.C. 1842(a) (3)) to acquire not
less than 90 percent of the voting shares
of Peoples Bank of Aubwndale, Auburn-
dale, Florida (“Bank™).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with Sec. 3(b) of the Act.
The time for filing comments and views
has expired, and the Board has con-
sidered the application and all comments
received In light of the factors set forth
in Sec. 3(c) of the Act (12 US.C.
1842(¢c)).

Applicant controls 34 banks with ag-
gregate deposits of $1.3 billion. repre-
senting 6.4 percent of the total deposits
of commercial banks in Florida, and is
the third largest banking organization
and bank holding company in that
State,! The acquisition of Bank ($17.5
million in deposits) would increase Ap-
plicant’s share of Florida deposits by
less than 0.1 percentage point, and Ap-
plicant’s ranking among banking orga-
nizations and bank holding companies
in the State would remain unchanged.

Bank is located in the town of Auburn-
dale in the eastern half of the Polk
County banking market. In terms of de-
posits, Bank is the largest of two banks
in Auburndale (the other bank is a sub-
sidiary of the State’s second largest
banking organization) and ranks 11th
out of 12 banking organizations compet-
ing in the Polk County Banking market:
Bank controls 2.8 per cent of deposits In
the market, Applicant's present subsid-
lary bank competing in the relevant
banking market is located 23 miles south-
east of Bank in Lake Wales, Florida, and
holds 4.2 per cent of market deposits.
Approval of the proposed acquisition
would increase Applicant’s share of mar-
ket deposits to 7.0 per cent. Some com-
petition exists between Bank and Appli-
cant’s Lake Wales subsidiary in one por-
tion of the relevant market, However,
due to their locations at opposite ends of
this market, the amount of actual com-
petition between their banks is minimal.
No significant competition exists between
Bank, the Lake Wales subsidiary, and
any of Applicant’s other subsidiary bank-

! All banking data are as of June 30, 1973,
and reflect bank holding company formas
tions and acquisitions approved by the
Board through Ooctober 31, 1073,

Ing offices, and it does not appear thai
significant future competition wounld de.
velop between them in view of the dis.
tances, presence of intervening bank:
State laws restricting branching, angd
other facts of record. It is the Board's
judgment that competitive considers-
tions are consistent with approval of the
application,

The financial and managerial re-
sources and prospects of Applicant. it
subsidiaries, and Bank are regarded as
satisfactory particularly in light of Ap.
plicant’s commitment to inject addi-
tional capital into some of its subsidiary
banks, Banking factors are consistent
with approval of the application. Al
though there is no evidence in the record
to indicate that the banking needs of the
area are currently not being met by cx-
isting financial institutions, Applicant
proposes to make trust, investment advis-
ory, and computer services available to
Bank's customers. Considerations rejat-
ing to the convenience and needs of the
communities to be served lend slight
weight toward approval of the applica-
tion. It is the Board's judgment that con-
summation of the proposed transaction
would be in the public interest and that
the application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this Order or (b) later than three months
after the effective date of this Order,
unless such perlod is extended for good
cause by the Board, or by the Federal Re-
serve Bank of Atlanta pursuant to dele-
gated authority.

By the order of the Board of Gover-
nors,® effective November 27, 1973,

[sEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR D0c.73~25087 Piled 12-4-73;8:45 am |

FROSTBANK CORP.
Acquisition of Bank

FrostBank Corporation, San Antonio,
Texas, has applied for the Board's ap-
proval under sec. 3(a)(3) of the Bank
Holding Company Act (12 USC
1842(a) (3)) to acquire 100 percent of
the voting shares of Parkdale State
Bank, Corpus Christi, Texas. The factors
that are considered in acting on the
application are set forth in sec. 3(¢) of
the Act (12 U.S.C. 1842(c)).

The application may be inspected ot
the office of the Board of Governors or 2t
the Federal Reserve Bank of Dallas. Any
person wishing to comment on the ap-
plication should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,

3 Voting for this action: Chalrman Burns
Governors

and Mitchell, Brimmer, Sheehan,
Bucber, and Holland. Absent and not voting:
Governor Daane.
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washington, D.C. 20551, to be received
not later than December 22, 1973.

poard of Governors of the Federal
Reserve System, November 29, 1973.

seaLl Turopore E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.73-26078 Filed 12-4-73;8:45 am]

Acquisition of Bank
MARINE MIDLAND BANKS, INC.

Order Approving uisition of American
Dlmokrgon& Inc.

Marine Midland Banks, Inc., Buffalo,
New York, & bank holding company with-
in the meaning of the Bank Holding
Ccompany Act, has applied for the Board's
approval, under sec. 4(c) (8) of the Act
and §225.4(b) (2) of the Board’s Reg-
uiation Y, to acquire directly all of the
voting shares of American Dimensions,
Inc. Irvine, California (“ADI"), and in-
directly the voting shares of The Meairs
Company, Riverside (“Company”), The
Mealrs Insurance Agency, Riverside, and
Ideal Escrow Service, Riverside (“Es-
crow™), all located in California." Com-
pany engages in both the origination and
servicing of mortgage loans, while Es-
crow performs the fiduciary service of re-
ceiving, holding and disbursing down
payments and other funds deposited by
purchasers in real estate transactions.
Such activities have been determined by
the Board to be closely related to bank-
ing (12 CFR 225.4(a) (1), (3) and (4)).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public in-
terest factors, has been duly published
(83 FR 26155). The time for filing com-
ments and views has expired, and none
has been timely received.

Applicant, the seventh largest banking
organization in New York, controls ten
banks with aggregate domestic deposits
of $6.6 billion, representing 6.1 per cent
of total deposits in commercial banks in
the State. (All banking and financial
data are as of December 31, 1972, unless
otherwise indicated.) Applicant also con-
trols nonbanking  subsidiaries engaged
principally in equipment leasing, mort-
gage financing, data processing for its
affiliates, credit card activities, and in-
ternational banking. Applicant's mort-
gage financing is conducted through its
subsidiary banks and a nonbanking sub-
sidlary, Marine Midland Realty Credit.
Both originations and the servicing
portfolio of Applicant are principally on
real estate in New York Statg, with the
remainder concentrated in Florida, As of
mid-1972, Applicant held only 0.2 per

cent of all mortgages outstanding on in- _

come-producing properties in the Nation.
It also held about 0.4 per cent of the $38.5
billion In construction loans outstanding
in the country.*

‘Upon consummation of the proposal,
Applicant {5 committed %o divest itself of
The Meairs Insurance Agency on or before
January 1, 1974,

* Market share data on construction loans
are as of December 31, 1072,

NOTICES

ADI is a nonoperating holding com-
pany which owns no assets other than
the shares of Company, a wholly-owned
subsidiary. Company is engaged in the
business of originating and servicing
mortgage loans in Southern California
and certain areas of Nevada and Arizona.
Its present mortgage originations are
confined to one-to-four family resi-
dences. In 1972, Company originated a
total volume of approximately $72 mil-
lion in mortgage loans and, based upon a
servicing portfolio of $80 million* has
an approximate rank of 250th among all
mortgage banking firms in the country.
In the first quarter of 1971, Company
originated 3 per cent of all FHA/VA
mortgages in Las Vegas and 2.5 per cent
in Riverside and San Bernardino Coun-
ties in California. Its market share was
considerably lower in other counties of
its service area. Given these market
shares and the fact that Company's of-
fices are separated from those of Ap-
plicant by 2,000 miles, the Board con-
cludes that consummation of the pro-
posed acquisition would not eliminate
any existing competition nor foreclose
substantial future competition between
Applicant and Company in the origina~
tion of mortgage loans in any relevant

area.

Escrow, with total assets of approxi-
mately $27,000, is one of 13 licensed es-
crow companies operating in Riverside
and San Bernardino Counties, Califor-
nin‘ Its fiduciary activities are those
performed or carried on by a trust com-
pany under California law. Escrow’s
services include the acceptance of down
payments and loan funds advanced by
the buyer and the mortgage lender, and
the disbursement of money for taxes, in-
surance, and other expenses.® While Ap-
plicant’s subsidiary banks offer escrow
services to its loan customers in New
York, no subsidiary of Applicant per-
forms an escrow service in California.
Accordingly, the Board concludes that
consummation of the proposed acquisi-
tion would not have an adverse effect on
competition for escrow services in any
relevant area.

There is no evidence in the record in-
dicating that consummation of the pro-
posed transaction would result in any
undue concentration of resources, unfair
competition, unsound banking practices,
or other adverse effects on the public In-
terest. It Is anticipated that ADI’s affilia-
tion with Applicant will provide Com-
pany with the financial resources and
management personnel that will permit
Company to strengthen and expand its
existing mortgage banking business and
thereby enable it to become a more sig-
nificant competitor in its Jocal and re-

» Servicing portfolio as of March 31, 1873,

+In addition to the escrow companies,
there are a number of titie insurance com-
pmlamdoommmldbuxkslnmcmukpt
which perform the same service as Escrow,

s This activity has previously been deter-
mined by the Board to be closely related to
banking. See Board Order of January 2, 1973,
pertalning to application by Wells Fargo &
Company, San Francisco, Californla, to ac-
quire Grayco Land Escrow, Ltd, Pasadena,
Callfornia (38 FR 1236).
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gional markets. Moreover, it is anticl-
pated that ADI's affiliation with Appli~
cant will provide Escrow with the finan-
cial and managerial resources that will
enable it to compete more effectively
with other land escrow firms and to im-
prove as well as broaden the services
presently offered.

Based upon the foregoing and other
considerations refiected in the record, the
Board has determined that the balance
of the public interest factors the Board
15 required to consider under sec. 4(¢c) (8)
is favorable, Accordingly, the application
is hereby approved. This determination
{s subject to the conditions set forth in
§ 225.4(c) of Regulation Y and to the
Board's authority to require such modi-
fication or termination of the activities
of a holding company or any of its sub-
sidiaries as the Board finds necessary to
assure compliance with the provisions
and purposes of the Act and the Board's
regulations and orders issued thereunder,
or to prevent evasion thereof. The trans-
action shall be made not later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of New York under
delegated authority.

By order of the Board of Governors.'
effective November 27, 1973.

(sEAL] CuesTER B, FELDBERG,
Secretary of the Board.

[FR Doc.73-25079 Piled 12-4-73;8:45 am]

MARK TWAIN BANCSHARES
Acquisition of Bank

Mark Twain Bancshares, Clayton, Mis-
souri, has applied for the Board's ap-
proval under sec, 3(a)(3) of the Bank
Holding Company Act (12 US.C. 1842
(a) (3)) to acquire 80.5 percent or more
of the voting shares of Mark Twain
O’Fallon Bank, O'Fallon, Missouri, a pro-
posed new bank. The factors that are
considered in acting on the application
are set forth in sec. 3(c) of the Act (12
US.C.1842(¢c)),

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of St, Louls.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than December 26, 1973,

Board of Governors of the Federal Re-
serve System, November 27, 1973,

(seAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc¢.73-25680 Flled 12-4-73;8:45 am|}

*Voting for this action: Chalrman Burns
and Governors Mitchell, Brimmer, Sheehan,
Bucher, and Holland. Absent and not voting:
Governor Daane.
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MARSHALL & ILSLEY CORP.
Acquisition of Bank

Marshall & Isley Corporation, Mil-
waukee, Wisconsin, has applied for the
Board's approval under Sec. 3(a)(3) of
the Bank Holding Company Act (12
U.S.C, 1842(a)(3)) to acquire 100 per-
cent of the voting shares (less directors'
qualifying shares) of M & I Bank of
Menomonee Falls, Menomonee Falls,
Wisconsin, a proposed new bank. The
factors that are considered in acting on
the application are set forth in Sec. 3(¢)
of the Act (12 US.C. 1842(¢c) ).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit his views in
writing to the Reserve Bank, to be re-
celved not later than December 26, 1973.

Board of Governors of the Federal Re-
serve System, November 27, 1973,

[sEAL) THEODORE E. ALLISON,
Assistant Secretary of the Board,

|FR Do0.73-25681 Piled 12-4-73;8:45 am)

PEOPLES BANK AND TRUST CO,

Order Approving Acquisition of Assets and
Assumption of Liabilities

The Peoples Bank and Trust Com-
pany, Selma, Alabama, a State member
bank of the Federal Reserve System, has
applied for the Board’s approval, pur-
suant to the Bank Merger Act (12 U.S.C.
1828(c) ), of the acquisition of assets and
assumption of liabilities of The Peoples
Bank at Selma Mall, National Associa-
tion, Selma, Alabama (“Bank”). As a
part of the transaction, the sole office of
Bank will become a branch of Applicant,

As required by the Act, notice of the
proposed merger in a form approved by
the Board has been published; and the
Board has requested reports on competi-
tive factors from the Attorney General,
Comptroller of the Currency, and the
Federal Deposit Insurance Corporation.
The Board has considered the applica-
tion in light of the factors set forth in
the Act.

Applicant (deposits of $39.7 million)
and Bank (deposits of $1.3 million) are
both located in Dallas County, which is
the relevant banking market.! Applicant
has approximately 34 per cent of deposits
in the market while Bank has a market
share of a little over 1 per cent. However,
even though Applicant and Bank are in
the same banking market, there has been
little competition between the two from
the time Bank was opened in 1972. This
has been due to the nature of the rela-
tionship between Applicant and Bank:
the latter was founded by principal
shareholders of the former, and 11 of-
ficers and directors of Applicant own
about 90 per cent of the shares of Bank.
Applicant and Bank share common man=
agement; the chairman of the board,
president, vice president, and directors

g:mAntnnNngdaumnolDeoemboral.
1972,
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of Bank hold comparable positions with
Applicant. On the facts before the Board,
including the strong existing ties between
Applicant and Bank, there is little prob-
ability that disafliation between Appli-
cant and Bank will occur in the reason-
ably foreseeable future, The Board con-
cludes that competitive considerations
are consistent with approval of the ap-
plication.

The financlial and managerial resources
and future prospects of Applicant and
Bank appear to be generally satisfactory
and are consistent with approval of the
application. Considerations relating to
the convenience and needs of the com-
munity are also consistent with approval
of the application, It is the Board’s judg-
ment that the proposed transaction
would be In the public interest and that
the application should be approved.

On the basis of the record, the appli-
cation is approved. The transaction shall
not be executed (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Atlanta pursuant
to delegated authority.

By order of the Board of Governors*
effective November 27, 1973.

[SEAL] CuEsTER B. FELDRERG,
Secretary of the Board,

IFR Doc.73-25682 Filed 12-4-73:8:45 am]j

SCHRODER INTERNATIONAL LTD. AND
SCHRODER INTERNATIONAL HOLD-
INGS, LTD.

Order Ap'roroving Formation of Bank
Iding Companies

Schroder International Limited
(“Schroder International”) and its
wholly-owned subsidiary, Schroder In-
ternational Holdings Limited (“Schro-
der Holdings™), both of London, Eng-
land, have applied for the Board's ap-
proval under sec. 3(a) (1) of the Bank
Holding Company Act (12 U.SC. 1842
(@) (1)) of formation of bank holding
companies through the indirect acquisi-
tion of 99 per cent or more of the voting
shares of Schroder Trust Company, New
York, New York (“Bank"),

Notice of the applications, affording
opportunity for interested persons to sub-
mit comments and views, has been given
in accordance with sec. 3(b) of the Act.
The time for filling comments and views
has expired, and the Board has consid-
ered the applications and all comments
received-in light of the factors set forth
in s)cc 3(c) of the Act (12 U.S.C. 1842
(e)).

Schroders Limited, London, England,
is a foreign bank holding company that
owns 99 percent of the voting shares of
Bank. In order to separate the manage-
ment of its United Kingdom subsidiaries

! Voting for this action: Chalrman Burns
and Governors Mitchell, Brimmer, S8heehan,
Bucher, and Holland. Absent and not voting:
Governor Daane,

from that of its subsidiaries operating
outside of the United Kingdom, Schro.
ders Limited proposes to interpose two
subsidiaries, Schroder Internationa) and
its wholly-owned subsidiary, Schroder
Holdings, between Schroders Limited ang
Bank. The transactions proposed herei,
are part of a plan of reorganization
which will not result in a change in the
ultimate control of Bank nor affect the
status of the Schroders Limited bang
holding company system.

Bank, with deposits of approximately
$106 million,' is the 46th largest of &3
commercial banks in the New York City
banking market, controlling less than
one percent of total deposits in comme:-
cial banks in that market. On the basis
of the record herein, the Board concludes
that consummation of the proposal
would not eliminate any existing or po-
tential competition, increase the con-
centration of banking resources,
have an adverse effect on the other banks
in any relevant area.

The financial and managerial re-
sources and future prospects of Bank
Schroder Holdings and Schroder Limited
are regarded as satisfactory. Considera-
tions relating to convenience and needs
of the communities to be served are
consistent with approval. It is the
Board’s judgment that the proposed ac-
quisition would be consistent with the
public interest and that the applications
should be approved.

On the basls of the record, the apph
cations are approved for the reasons
summarized above. The transactions
shall not be made (a) before the thir-
tieth calendar day following the effective
date of this Order or (b) later than three
months after the effective date of this
Order unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of New York pursuant
to delegated authority.

By order of the Board of Governors’
effective November 29, 1973,

[sEAL] CHESTER B. FELDBERG,
Secretary of the Board

[FR Do0c.73-25683 Plled 12-4-73;8:45 am)

SOUTHWEST BANCSHARES, INC.

Order Permitting Revision in the Method of
Acquisition of Arlington Bank of Com-
merce, Arlington, Texas

By Order of March 23, 1973, the Board
approved an application by Southwest
Bancshares, Inc., Houston, Texas, a bank
holding company within the meaning of
the Bank Holding Company Act, to ac-
quire 100 percent of the voting shares
(less directors’ qualifying shares) of the
successor by merger to Arlington Bank of
Commerce, Arlington, Texas (“Arlington
Bank").

Applicant requested on July 20, 1973,
approval by the Board of a change in the

! Banking data are as of June 30, 1973

* Voting for this action: Chairman Burns
and Governors Mitchell, Brimmer, Sheehan,
Bucher and Holland. Absent and not voting:
Governor Daane,
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manner of acquiring Arlington Bank
{rom the merger means of acquisition as
stated in the application and as ap-
proved in the Board's Order, to the direct
purchase of 80 percent or more of the
voting shares of Arlington Bank. Appli-
cant stated that changing market con-
ditfons since the approval of its appli-
cation to mequire Arlington Bank have
made renegotiation of its original pur-
chase agreement appropriate and that
the proposed direct method of acquiring
Ariington Bank would result in consum-
mation of the proposed transaction In &
manner most consistent with the terms of
the original acquisition agreement.

The Board has reviewed the terms of
the proposed amended method of ac-
quisition and has concluded that it will
not alter the banking factors considered
satisfactory by the Board in its Order
of March 23, 1073. The Board concludes,
therefore, that the request should be
granted, The Board’s Order of March 23,
1073, which hes previously been amended
s as to provide Applicant with addi-
tional time within which to consummate
the transaction, is hereby amended to
permit Applicant to acquire 80 percent or
more of the voting shares of Arlington
Bank by means of a direct purchase.

By Order of the Board of Governors,'
effective November 27, 1873.
[seaLl CHeSTER B. FELDBERG,
Secretary of the Board.
|FR Do0.73-25684 Filed 12-4-73:8:45 am|

SOUTHWEST FLORIDA BANKS, INC.
Acquisition of Bank

Southwest Florida Banks, Inc., Fort
Myers, Florida, has applied for the
Board’s approval under sec. 3(a) (3) of
the Bank Holding Company Act (12
US.C. 1842(a) (3)) to acquire 80 per cent
or more of the voting shares of South
County Bank, South Venice, Florida, a
proposed new bank. The factors that are
considered in acting on the application
are set forth in sec. 3(c) of the Act (12
US.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta,
Any person wishing to comment on the
application should submit his views in
writing to the Reserve Bank, to be re-
ceived not later than December 22, 1973.

Board of Governors of the Federal Re~
serve System, November 29, 1973.

[SRAL) THeobORE E. ALLISON,
Assistant Secretary of the Board.

|FR Do0.73-25685 Piled 12-4-73;8:45 am]

ZIONS UTAH BANCORPORATION

Order Approving Acquisition of Central
Finance Corporation

Zions Utah Bancorporation, Salt Lake
City, Utah, a bank holding company

*Voting for this action: Chairman Burns
and Governors Mitchell, Brimmer, Sheehan,
Bucher, and Holland. Absent and not voting:
Governor Daane.

NOTICES

within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval, under section 4(c)(8) of the
Act and §2254(b)(2) of the Board's
Regulation Y, to acquire all of the vot-
ing shares of Central Finance Corpora-
tion, Portland, Oregon (“‘CFC"), a com-
pany that engages in the activities of
making consumer installment loans, pur-
chasing consumer installment sales fi-
nance contracts, financing dealer inven-
tory, and acting as agent in the sale of
credit life, accident and health insurance
to the consumer borrowers of CFC. Such
activities have been determined by the
Board to be closely related to banking (12
CFR 225.4(a) (1), and (9)).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public
interest factors, has been duly published
(38 FR 28117). The time for filing com-
ments and views has expired, and none
has been timely received.

Applicant controls two banks in Utah
with aggregate deposits of approximately
$402 million, comprising 16.1 per cent of
the State's total bank deposits.! Appli-
cant also controls as wholly-owned sub-
sidiaries, two consumer loan companies
(operating in Idaho and Utah), a thrift
Joan company (operating in Utsh), and
six industrial banks (operating in Colo-
rado). CPC is a consumer finance com-
pany operating out of one office in down-
town Portland, Oregon, with total assets
of £486,000 (as of May 31, 1973). No sub-
sidiary of Applicant derives a significant
amount of business from the area served
by CFC. Conversely, CFC does not serve
areas served by subsidiaries of Applicant.
Therefore, it appears that consummation
of the proposal would not eliminate any
existing competition between Applicant
and CFC. Purther, no adverse competi-
tive effects would appear to result from
removal of Applicant as a potential com-
petitor of CFC. Applicant is not consid-
ered a likely de novo entrant into the
Portland market in view of the statutory
andregulatory requirements imposed by
the Oregon Consumer Finance Act. In
addition, removal of CFC would not ad-
versely affect the Portland consumer fi-
nance market, s numerous alternative
sources of consumer credit are available,
Moreover, due to the limited nature of
CFC’s insurance activities, it does not ap-
pear that Applicant’s acquisition of the
insurance agency business of CFC would
have a significantly adverse effect on
competition in this product line. The
Board concludes that consummation of
the proposed acquisition would have no
significant adverse effects on existing or
potential competition in any relevant
area.

It is anticipated that CFC's affiliation
with Applicant, by providing access to
the latter’s greater financial and man-
agerial resources, will enhance CFC's
competitive effectiveness and ensble it
to expand the range of services it offers,
There is no evidence in the record indi-
cating that consummation of the pro-

-1 All banking data are ns of December 31,
1972,
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posed transaction would result in any
undue concentration of resources, unfair
competition, conflicts of interest, un-
sound banking practices, or other ad-
verse effects on the public interest,

Based upon the foregoing and other
considerations refliected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under sec-
tion 4(c)(8) is favorable. Accordingly.
the application is hereby approved. This
determination is subject to the condi-
tions set forth in §225.4(c) of Regula-
tion Y and to the Board's authority to
require such modification or termination
of the activities of a holding company
or any of its subsidiaries as the Board
finds necessary to assure compliance
with the provisions and purposes of the
Act and the Board's regulations and
orders issued thereunder, or to prevent
evasion thereof.

The transaction shall not be made
later than three months after the effec-
tive date of this Order, unless such period
is extended for good cause by the Board
or by the Federal Reserve Bank of San
Francisco pursuant to delegated author-
ity granted herewith.

By order of the Board of Governors,®
effective November 29, 1973.

[seAL] CHESTER B. FELDBERG,
Secretary of the Board.

|FR Do¢,73-25688 Piled 12-4-73.8:45 am]

GENERAL SERVICES
ADMINISTRATION

Office of Federal Management Policy
Office of Procurement Management
GOVERNMENT CONTRACTING OFFICER
Notice for Comment

The purpose of this notice is to make
known an Interagency Task Group pro-
posal on Recommendations A-13 and A-
14 of the Commission on Government
Procurement (COGP) concerning the
role of the Government Contracting Offi-
cer and to offer an early opportunity for
public comment thereon. The Task Group
proposal {5 simultaneously being consid-
ered by appropriate agencies for their
official views. Interested persons should
submit their comments to the Acting Di-
rector for Procurement Management:
OfMce of Federal Management Policy;
Géneral Services Administration (AMC) ;
Washington, D.C. 20405. To be given
consideration, written comments must be
submitted no later than 60 days after
date of this publication.

Background, The Office of Manage-
ment and Budget, in memorandums to
Heads of Executive Departments and
Agencies on December 7, 1872, and on
March 19, 1973, established and outlined
plans for coordination of executive
branch efforts in response to the COGP
report. Interagency Task Groups, made

2 Voting for this action: Chalrman Burns
and Governors Mitchell, Brimmer, Sheehan,
Bucher, and Holland. Absent and not voting:
Governor Daane,
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up of assigned lead and participating
agencies, were formed to examine and
recommend an executive branch position
on each of the 149 COGP recommenda-
tions, Direction of executive branch ef-
forts on COGP matters is a function
which was transferred to the General
Services Administration (GSA) by Exec-
utive Order 11717 on May 9, 1973. The
following concerns COGP Recommenda-
tions A-13 and A-14 and the Task
Group's proposal thereon.

COGP Recommendations A-13 and A-
14. The COGP recommended, without
dissent, that the executive branch (1)
A-13: “Clarify the role of the Contract-
ing Officer as the focal point for making
or obtaining a final decision on a pro-
curement, Allow the Contracting Officer
wide latitude for the exercise of business
judgment In representing the Govern-
ment's interest,” and (2) A-14: “Clarify
the methods by which authority to make
contracts and commit the Government
is delegated to assure that such authority
is exercised by qualified Individuals and
is clearly understood by those within the

Position Proposed by Task Group. The
Task Group unanimously proposes adop~
tion by the executive branch of Recom-
mendations A-13 and A-14 as stated by
the COGP.

Proposed Implementation. The Task
Group proposal for implementing Rec-
ommendations A-13 and A-14 involves
sending a memorandum signed by an
appropriate official to Heads of Depart-
ments and Agencies requesting that they
(1) review the adequacy of the role as-
signed to the Contracting Officer, (2)
examine the methods used to delegate
authority to enter into and administer
contracts, (3) take any needed correc-
tive action, and (4) report the results
to an appropriate office within six
months (from date of proposed mem-
orandum). A draft of the memorandum
proposed by the Task Group is set forth
below.

Summary. The Task Group concluded
that the COGP report provides compel-
ling arguments for reviewing the role
assigned to Contracting Officers and ex-
amining methods and practices for dele-
gating contracting authority and concurs
with the four principle objectives of the
two recommendations which are: (1) the
Contracting Officer should be the focal
point for making or obtaining a final de-
cision on procurement, (2) the Contract-
ing Office should be provided wide lati-
tude for the exercise of business
Judgment in representing the Govern-
ment’s interest, (3) contracting author-
ity should be exercised by qualified
individuals, and (4) authority delegated
fo Contracting Officers should be clearly
understood by those within the agencies
and by the agencies’ suppliers of goods
and services. The Task Group further
found that the two recommendations are
interrelated and should be implemented
together.

The primary thrust of the proposed
implementation is to focus attention on
the objectives of the recommendations

NOTICES

by asking Agency Heads to review the
role assigned to Contracting Officers, to
examine the methods used to delegate
contracting authority and to take any
corrective action which appears to be
warranted. Results of such examinations
and actions taken would be reported to
the official initiating the memorandum
within six months.

Task Group Draft of a Proposed Im-
plementing Memorandum,

Drarr

MEMORANDUM FOR HEADS OF EXECUTIVE
DEFARTMENTS AND AGENCIES

Sussecrs Role of Contracting Officer
and Methods by Which Contracting
Authority Is Delegated
This memorandum addresses the role

of the Government Contracting Officer

and the methods by which authority to
make contracts and commit the Govern-
ment is delegated.

The Commission on Government Procure-
ment found that there was s need to clarify
both the role of the Contracting Officer and
the methods by which this official recelves
his authority. Volume 1, Part A, Recommen-~
dations 13 and 14 follow:

Recommendation 13. * the role of
the Contracting Officer as the focal point for
making or obtalning a final decision on n
procurement. Allow the Contracting Officer
wide latitude for the exercise of business
Judgment in representing the Government's
Interest.”

Recommendation 14. “Clarify the methods
by which authority to make contracts and
commit the Government is delegated to ns-
sure that such suthority is exercised by qual-
ified Individuals and is clearly understood
by both those within the agencies and by
the sgencies’ suppliers of goods and services.”

The recommendations are interrelated, not
clearly separable; and are, therefore, being
considered together,

The report of the Commission on Govern-
ment Procurement;

Highlights the fact that Contracting OM-
cers lack specialized training and experience;

Emphasizes that delegations should beo
made to specifically designated, qualified in-
dividuals;

Stresses the need for Contracting Officers’
suthority to be clearly understood and ef-
fectively enforced.

In brief, the report provides compelling ar-
guments for reviewing the role assigned to
Contracting Officers and ¢ mothods
and practices and for del con
Authority. I am convinced that there is n
real need for sgencles to direct attention and
effort toward achieving the objectives of
these re. R

Accordingly, all Departments and Agencles
are requested to:

A. Review the role of Contracting OMcers
to determine whether clarification is needed
Lo~

Establish the Contracting Officer as the
focal point for making or obtaining a final
decision on a procurement;

Allow the contracting Officer wide latitude
for the exercise of business judgment in
representing the Government's Interest,

B. Examine agency regulations and prac-
tices to determine whether—

Agency policles are consistent with ap-
plicable Federal Procurement
and the Armed Services Procurement Reg-
Ulation (or other governing regulations)
concerning the role of the Contracting Of-
ficer and methods by which contracting au-
thority is delegnted;

Agency methods are adequate to ... n
that contracting suthority Is exerciseq
Individuals possessing the requinite quql
cations for the types of Procurement
trusted to them.

C. Determine whether those wWithin the
the agency and its prineipal suppiier S
goods and services clearly understand he
scope and authority of delegations or con-
tracting authority.

D. Take any needed corrective aotion con.
sldered appropriate to eflectively achiove
compliance with the spirit and intent of the
Commission's Recommendations 13 and 14

It Is requested that yOou report the resuies
of your examination and the Action takxen or
planned to be taken to the undersigned not
later than six months from the date of this
memorandum. Any need for additionwy guld.
ance, or suggestions for changes in legisla.
tion, directives or regulations resulting (roy
the review, should be submitted with the
report.

After careful consideration of the v fews
of Executive ts and Agencles
and all other interested parties respond-
ing to this request for comments, an
executive branch position and imple-
mentation will be formulated. Questions
on the foregoing may be addressed to
Conroy B. Johnson, Office of Procure-
ment Management (202-343-7795) .

Dated at Washington, D.C., on Novem-
ber 28, 1973,

HaroLp 8. Trivmzr, Jr.,
Associate Administrator for
Federal Management Policy.

IFR Doc.73-26712 Piled 12-4-73:8:45 am|

NATIONAL ENDOWMENT FOR THE
ARTS

MUSEUM PROGRAM
Guidelines for Fiscal 1975

" The following are guidelines for grants
made under the Museum Program of the
National Endowment for the Arts, an
independent agency of the Federal gov-
ermnment which makes grants to orgs-
nizations and individuals concerned with
the arts throughout the United States.

Notice is hereby given that the dead-
lines for the following programs are: Vis-
iting Specialists and General Programs,
throughout the year; Musenm Pur-
chase Plan, Aid to Special Exhibitions,
Services to the Field, Fellowships for
Museum Professionals, February 4, 1974;
Utilization of Museum Collections, Cata-
logue, March 1, 1974; Museum Training,
Conservation, Renovation (Climate Con-
trol, Security, Storage), June 14, 1974;
Wider Availability of Museums, Services
to the Field, Fellowships for Muscum
Professionals, July 1, 1974. Interested
persons should contact John Spencer,
Director, Museum Program, National En-
dowment for the Arts, Washington, D.C.
20506, (202) 382-5927, for further infor-
mation and application forms. Only the
Museum Program office may distribute
application forms.

Signed at Washington, D.C. on 27
November 1973.

Faxyie TAYLOR,
Director,
Program Information.
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The Museum Program of the National
Endowment for the Arts offers a number
of programs designed to:

(1) Assist museums in meeting the in-
creased demands for their services by
support of special exhibitions, or instal-
lation of the permanent collection (or its
parts), of catalogues or cataloguing and
in making the museum more accessible
to its public,

(2) Assist in the training and prep-
aration of the professional staff needed
by museums to operate most efficiently
and to serve in the best manner possible
the needs of their public through support
of training in museums and universities
and through support of short leave pro-
grams for museum professionals.

(3) Assist museums in preserving the
collections entrusted to their care
through support of surveys for and in-
stallation of climate control, security and
fire systems, improvement of storage fa-
cilities, through the training of conserv-
ators and through programs of ald in
conserving individual objects.

(4) Assist museums and artists
through purchase awards to museums for
the the acquisition of works of art by
living American artists.

The Endowment will consider propos-
als for specific projects which do not
fit into any one or a combination of the
programs listed. See General Programs,
page 11,

Applications will not be accepted for
operating expenses, construction or the
funding of new museums. All such ap-
plications will be returned.

APPLICATION DEadLINEs Fiscan Year 1975

Applications
Accepted and
reviewed through~ Visiting specialists
out the year general programs
February 4, 1074.. Museum Purchase Plan
Deadline Ald to Speclal Exhibi-

tions
Services to the Fleld
Fellowships for Muse-
um Professionals

March 1, 1074..... Utilization of Museum

Deadiine Collections
Catalogue
June 14, 1974....~ Museum Tralning
Deadline Conservation
Renovation  (Climate
Control, Security,
Storage)
July 1, 1974 aaaa Wider Avallability of
Deadline Museums

Services to the Fleld
Fellowships for Muse-
um Professionals

ELIGIBILITY

(1) By statute, the Endowment is lim-
ited to making grants to organizations
only {f no part of their net earnings
inures to the benefit of a private stock-
holder or an individual and provided do-
nations to such organizations are allow-
sble as charitable contributions under
section 170(¢c) of the Internal Revenue
Code of 1954, as amended. All organiza-
tions are required to submit a copy of
their Internal Revenue Service tax ex-
emption determination letfer with each
application.

{2) Organizations receiving National

NOTICES

Endowment for the Arts support must
conduct their operations in accordance
with the requirements of Title VI of
the Civil Rights Act of 1964, which bars
discrimination in federally assisted proj-
ects on the basis of race, color, or na-
tional origin.

(3) All laborers and mechanics em=-
ployed by contractors or subcontractors
on construction projects assisted by Na-
tional Endowment for the Arts grant
funds shall be employed and paid in
accordance with applicable Federal min-
imum wage and labor standards (Parts 3
and 5, Title 29, Code of Federal Regula-
tions).

(4) Museums, organizations serving
museums, organizations providing muse-
um functions, State art agencies, re-
gional arts groups, and currently em-
ployed museum professionals are eligible
to apply, In the case of museums, the
Endowment generally uses the definition
of museums developed by the American
Association of Museums:

a non-profit Institution essentially educa-
tlonal or esthetic in purpose with profes-
sional staff, which owns and utilizes tangible
objects, cares for them, and exhibits them
to the public in some regular schedule.

Accreditation-by the American Associa-
tion of Museums is not & prerequisite for
eligibility.

(5) Although there are no restrictions
on the number of applications submitted
by each organization, the limited funds
available to the Endowment make it un-
likely that more than one project can
receive support under any one category
or sub-category.

(8) In general, to be eligible for con-
sideration, projects should be of national
or regional impact and should have aes-
thetic and cultural significance.

(7) Although the Endowment wel-
comes the vitality of new programs and
under all conditions encourages appli-
cants to develop new sources of funds,
applications first and foremost should
represent the genuine needs of the appli-
cant organization. Accordingly, appli-
cants may request support to strengthen
existing programs. Also, under the Serv-
ices to the Field, General Programs, Mu-
seum Training, Conservation (training
and regional conservation centers), and
Wider Avallability of Museum cate-
gories, support may be requested for
the same project for more than one year.
In no instance, however, should organi-
zations attempt to extend their programs
beyond their capacity to accommodate
and sustain the level of proposed expan-
sion in the future

STATE/RECIONAL/NATIONAL COOPERATION

The Endowment actively hopes fo en-
courage cooperation among museums,
service organizations, State arts agencies,
and regional arts groups. Applications
may be submitted by any of these groups
for projects under the sppropriate cate-
gories listed in these guldelines. All ap-
plications which Involve more than one
group must include & list of participat-
ing organizations and a letter from each
of them confirming its participation.
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BICENTENNIAL PROJECTS

The Endowment recognizes that the
arts will play an important role in the
next few years in the celebration of our
country’s bicentennial. The Endowment
welcomes this involvement on the part
of artists and cultural organizations. The
Endowment has an active interest in par-
ticipating in these efforts, within funds
available to it, and insofar as they are
directed to professional creation and
presentation of new works, improvement
of artistic standards, preservation of our
cultural heritage, and increasing the
avallability of the arts for all Americans.
If funds under these guidelines are
sought for projects deemed by the ap-
plicant to be related to the bicentennial,
n brief description of this relationship
should be made in the application.

Applicants for bicentennial projects
should observe the deadlines listed for
the appropriate categories, e.g. Aid to
Special Exhibitions, Renovation (Climate
Control, Security, Storage), Conserva-
tion, Wider Avallability of Museums,
Catalogue, et cetera.

MEeTHODS OF FUNDING

Program Funds Method. Generally,
grants will be made on at least a dollar-
for-dollar matching basis, Applicants
requesting assistance from Program
Funds must present evidence in the
proper space (Section X) on the appli-
cation (Project Grant Application/NEA~
3 Rev.) that at least one-half of the total
cost of the project will be provided by
the applicant. Anticipated sources of
matching must be identified. Budgeted
funds, as well as newly raised funds,
may be used for matching in all pro-
grams except Museum Purchase Plan.
Applicants are urged to verify the terms
for matching in the program descriptions
which follow.

Example:
Applicant requesta from NEA____ 810, 000

Applicant lists match Of..cennn 10, 000

Total project budget reflects at
least

$20, 000

Treasury Fund Method. When the Na-
tional Endowment for the Arts was cre-
ated, Congress included a unique provi-
sion in its enabling legislation. This
provision allows the Endowment to work
in partnership with private and other
non-Federal sources of funding for the
arts. Designed to encourage and stimu-
late Increased private funding for the
arts, the Treasury Fund allows non-Fed-
eral contributors to join the Endowment
in the grant-making process, generally
for projects supported by the Endowment
under the established program
guidelines,

The Endowment encourages use of the
Treasury Fund method as an especially
effective way of combining Federal and
private support, and a5 an eéncourage-
ment to all potential donors, particularly
those representing new or substantially
increased sources of funds,

The Endowment may accept gifts in
the form of money and other property.
Bequests may be made to the Endow-
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ment as well. Donations to the Endow-
ment are generally deductible for federal
income, estate, and gift tax purposes,

Donations may be made to the En-
dowment, under its regular program
guidelines, for the support of a non-
profit, tax-exempt, cultural organiza-
tion which has been notified that the En-
dowment intends to award it a grant—
such as 2 museum, a symphony orches-
tra, a dance, opera, or theatre com-
pany—or for an Endowment program,
such as fellowships, touring, conferences,
or workshops. When a donation is re-
ceived it frees an equal amount from the
Treasury Fund, and the doubled amount
is then made available to pay 50 percent
of the project costs.

The Endowment also accepts unre-
stricted gifts to be used for projects rec-
ommended to the Chairman by the Na-
tional Council on the Arts,

How a Treasury Fund Grant Is Arranged

Those interested in giving for a specific
purpose should note the step by step
process described below. We will use a
museum as an example,

(1) If the project is eligible for con-
sideration under the museum program
guidelines, the museum submits to the
Endowment a formal application, which
may Include a list of potential donors.

(2) The application is reviewed first
by the appropriate Advisory Panel (in
this case the Museum Advisory Panel)
and then by the National Council on the
Arts and is recommended for approval or
rejection. Based on these recommenda-
tions, the Chairman makes the final de-
termination and notification is sent to
the museum.

(3) If the grant award is approved, the
museum officials then request that the
donors forward their contributions to the
National Endowment for the Arts ac-
companied by a letter specifying the re-
stricted purpose of the gift (l.e., the name
of the museum and specific project
supported) .

Grantee as Collecting Agent

In order to simplify handling proce~
dures for restricted donations which are
to be matched by the Tr Fund, &
grant recipient may collect individual
donations of cash or checks (including
proceeds from benefits) made for the
purpose of the grant, and forward them
to the Endowment in the form of a single
check. If this method is used, the follow-
ing conditions apply:

(1) The check representing the aggre-
gate donations must be made payable to
the National Endowment for the Arts
and be accompanied by a list of donors’
names and addresses.

(2) A statement must also be for-
warded with the aggregate check indi-
cating that the check amount represents
individual donations made to the grant
recipient specifically for purposes of the
Treasury Fund grant, and that the grant
recipient will retain In its files evidence
that the donation was made for such
purposes. Generally a standard gift
transmitfal Jetter (of the type now in
use) from each individual donor will

NOTICES

suffice. In cases where benefit proceeds
are to be so utilized, other material, such
as benefit announcement circulars, post-
ers, et cetera (which indicate donors had
prior knowledge that their contributions
would be used for the Treasury Fund),
rlgxgn be retained as evidence of donors’
t

This procedure does not apply to
pledges, each of which must be made to
the National Endowment for the Arts
and sent directly to National Endowment
Jor the Arts. However, consistent with
the above stated policy, payments on
pledges may be made to and collected by
the grantee organization, which then
may forward such sums to the Endow-
ment in aggregate form with a covering
letter indicating that the sum is for ap-
plication to, and reduction of, specifi-
cally named and unpaid pledges.

For further information, contact the
Museum Program, National Endowment
for the Arts, Washington, D.C. 20508.

Tie ProCESS 1IN TEMs or MoNky

Donor’s contribution(s) to the En-
dowment for

Therefore, amount of the Endow-
ment grant is
Grantee's additional project cost...

Total budget of project is at least_. $100, 000
APPLICATION REVIEW PROCEDURE

All applications will be evaluated with
the following criteria in mind:

(1) The significance and the qualita-
tive level of the project.

(2) The ability of the museum staff to
undertake such a project successfully.

(3) The degree and nature of poten-
tial loeal, regional, and national impact
of the project.

(4) The evident need for the project in
relation to the museum's total program.

(6) A realistic appraisal of anticipated
costs and income related to the project.

The Endowment’s Museum Program
staff reviews applications and refers
them to the Museum Advisory Panel and
then to the National Council on the Arts.
Upon recommendation of these bodies
and action by the Chairman of the Na-
tional Endowment for the Arts the appli-
cant will be notified in writing by the
Endowment. Details of the grant award
procedure will be explained in the letter
of notification.

RESOLUTION ON ACCESSIBILITY TO THE
ARTS FOR THE HANDICAPPED

One of the main goals of the National
Endowment for the Arts is to assist in
making the arts avallable to all Ameri-
cans, The arts are a right, not a privilege.
They are central to what our soclety is
and what it can be. The National Couneil
on the Arts believes very strongly that no
citizen should be deprived of the beauty
and the insights into the human experi-
ence that only the arts can impart.

The National Council on the Arts be-
lieves that cultural institutions and in-
dividual artists could make a significant

contribution to the lives of citizens ho
are physically handicapped. It therefore
urges the National Endowment for the
Arts to take a leadership role in advocar.
ing special provision for the handicapped
in cultural facilities and programs,

The Council notes that the Congress of
the United States passed in 1968 (PL
90-480) legislation that would require gl
public bulldings constructed, leaseq
financed in whole or in part by the r i
eral Government to he accessible to j
dicapped persons. The Council stror
endorses the intent of this legislation snq
urges private Interests and governmen:
at the state and local levels to take :
intent of this legislation into acco nt
when buflding or renovating cultu:
facilities. X

The Council further requests that the
National Endowment for the Arts and all
of the program areas within the Endoy.
ment be mindful of the intent and pur-
poses of this legislation as they formulaie
their own guidelines and as they review
proposals from the field. The Counci
urges the Endowment to give considers-
tion to all the ways in which the agency
can further promote and implement th-
goal of making cultural facilities and ac-
tivities accessible to Americans who are
physically handicapped.

(Adopted by the National Council on
the Arts, September 15, 1973.)

OTHER ARTS ENDOWMENT PROGRAMS

Applicants may be interested in othor
Arts Endowment Programs such a
Architecture + Environmental Art
Dance, Expansion Arts, Music, Public
Media, Theatre, and Visual Arts, Gulde-
lines may be obtained by writing the :p-
propriate Program Office(s), Nationn!
Endowment for the Arts, Washington,
D.C. 20506.

OTHER FEDERAL PROGRAMS FOR MUSEULMS

The following are other Federal Pro-
grams for Museums:
National Endowment for the Humanitics
Division of Public Programs

Museum Program
Washington, D.C. 20506

National Museum
Smithsonian Institution
Washington, D.C. 205060

National Science Foundation
Washington, D.C, 20650
SPECIAL INSTRUCTIONS FOR COMPLETING
APPLICATIONS

(1) All requests must be submitted In
triplicate according to instruction of t
Endowment's official application form
(Project Grant Application/NEA—3 Rev
or Individual Grant Application/NEA-2
Rev.). Please follow closely the insti
tion sheet attached to your application
and supply all information requested. Use
the check list at the end of the applicn-
tion form to be certain that you have sup-
plied all the Information pécessary for
prompt processing and consideration of
your applications. Failure to do so will
result In unavoldable delays that may
adversely affect consideration of your

proposal,
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(2) Each request must be on a sep-
srate form., Multiple requests.on one form
will be returned,

(3) Applications must be submitted by
the institution or association named in
‘e IRS letter of determination of tax-

‘mption,

(4) Period of Support Requested/

-ant Period (Section III): Period of
ipport requested Is the span of time
recessary to plan, execute, and close out
the proposed project. Applicants are
urged to verify the terms for the grant
period in eategories for funding described
leter in this booklet, e.g. Museum Pur-
chase Plan, Generally, the Endowment
umits its financial participation in any
project to no more than 12 months. How-
ever, exhibition, catalogue, museum
training, conservation and/or renova-
tion projects that exceed 12 months will
be considered.

(5) Project Description (Section IV):
The project description should be brief
but specific. Spell out concrete detalls.
All essential elements of the proposal
must be included in a concise project
summary in the space provided on the
application. If applicants wish to supply
additional information, they should sub-
mit no more than five pages (812" x 11'")
with the application. Please also complete
the Supplementary Information Sheets
11 appropriate) which request special in-
formation to assist the Endowment in its
resessment of the project.

(6) Budget (Section VI and IX):
Budget estimates should cover the total
project costs, Provide a breakdown on
solaries, travel, and all other categories
in the budget, including entries under
Other, Travel items on the budget should
be substantiated with a statement of the
official policy of the institution and the
specific nature of the travel. Indirect
Costs (Section VIB and IXB) are those
costs (general and administrative) which
must be apportioned to each project of
the applicant organization. The Endow-
ment does not advocate a single method
of apportionment. The Endowment's sole
criterion is that the proposed project
carry no more or less than its fair share
of those indirect costs not set out as di-
rect costs in some other section of the
application. If you use indirect costs in
projecting your budget, do not assume
that automatic recognition will be given
to the figure indicated. The amount of in-
direct costs must be backed up with
an explanation of the method used to
compute it and, where possible, refer-
ence amounts that can be supported by
the prior year's financial statements
which should accompany the application.

(7) Total Amount Reguested From
NEA (Section VID : Maximum amounts
listed in the program description are ap-
proximate. Applications should show ac-
tual expenses and an appropriate request
(no more-than 50 percent of total costs).
Please round amount to nearest $25.00
(l.e. $25, 50, 75, 100), Please be sure to
complete this section. Applications will
be returned if this section is not
completed.

(8) Contributions, Grants, and Reve-
nues (Section X): All applicants must
complete this section of the application.

NOTICES

The matching funds plus the amount
requested from the National Endowment
for the Arts must equal the total proj-
ect costs, The Endowment does not re-
quire that the applicant have in hand at
the time of application those matching
funds listed under Contributions, Grants,
and Revenues. However, the applicant is
asked to list the possible sources and
amounts of such anticipated funds.

(9) Certification (Section XII): The
application must be signed by an official
of the applicant organization with au-
thority to legally obligate applicant. In
addition, please be sure to type name,
title, and telephone number of the au-
thorizing official(s) , project director, and
payee.

(10) Applications must be postmarked
no later than the deadline date for the
program under which you are applying.
Applications (three copies) and appro-
priate  Supplementary Information
Sheets for Museum Purchase Plan or Aid
to Special Exhibitions (three coples)
should be returned to the Grants Office,
National Endowment for the Arts, Wash-
ington, D.C. 20506,

Additional information and applica-
tion forms may be obtained from the Mu-
seum Program, National Endowment for
the Arts, Washington, D.C. 20506. Tele-
phone: (202) 382-5927.

CATEGORIES OF FUNDING

Visiting Specialists. This program pro-
vides matching grants for temporary
consultation services. As the title of the
program implies, the Visiting Specialist
should be:

(1) A person of considerable expertise.

(2) A person not in the employ of the
applicant institution.

(3) A person who is not to be consid-
ered as temporary staff but rather a per-
son who can make & significant contribu-
tion to the applicant institution.

Some possible projects are:

(1) Research on the permanent col-
lection.

(2) Preparatory research for pro-
Jected exhibitions.

(3) Development of improved methods
of museum operations, such as adminis-
tration, registration, exhibition tech-
niques, handling and storage.

(4) Establishment of suitable museum
library systems.

(5) Surveys to determine the changes
necessary to make the building more ac-
cessible to the physically handicapped.

(6) Planning for membership driv
and other fund-raising activities,

(7) Guidance for beiter programs of
education and public service.

Applications for other types of mu-
seum consultation services will also be
considered. Note: Applications for cata-
loguing all or a part of the permanent
collection or for preparing catalogue
copy for eventual publication will be
considered under the Catalogue Program,
see page 15. Applications for surveys of
conservation needs of museum collec-
tions will be considered under the Con-
servation Program, see page 17. Appli-
cations for engineering surveys will be
considered under the Renovation (Cli-
mate Control, Security, Storage) Pro-
gram, see page 18,
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Deadline. Applications are accepted
and reviewed throughout the year. Eight
months should be allowed for applica-
tion review and notification.

Grant Period and Notification. Notices
of approval or rejection will be sent no
earlier than eight months aftér receipt
of application. Programs should not be
scheduled to begin before notification.

General Range of Grants. Up to
$10,000.

How to Apply. Please provide the fol-
lowing Information in the project de-
scription (Section IV) :

(1) Describe the area and the urgency
of the need for a visiting specialist.

(2) How s the area bof need related
to the other activities of the museum?

(3) If the proposed specialist has been
identified, please Indicate his/her quali-
fications or attach a resume (ihree cop-
fes). If you are considering a number of
people for this project, please submit
their names and a brief description of
their qualifications. In all cases docu-
ment the availability of the specialist,

General Programs. The Endowment
will consider proposals for specific proj-
ects which do not fit into any one or a
combination of the programs Ilisted.
These grants will be awarded generally
on a matching basis. Applications will
not be accepted for operating expenses,
construction, or the funding of new
museums.

Deadline. Applications are accepted
and reviewed throughout the year. Eight
months should be allowed for applica~
tion review and notification,

Notification, Notices of approval or re-
jection will be sent no earlier than eight
months after receipt of application, Pro-
grams should be not scheduled to begin
before notification.

General Range of Grants.
$20,000.

How to Apply. Please provide the fol-
lowing information in the project de-
scription (Section IV) :

(1) The gualifications of person{(s) in-
volved Iin the project.

(2) The unique characteristics of the
project.

(3) If this is an experimental or re-
search project, the plans for disseminat-
ing information about the results of the
project.

Museum Purchase Plan. This program
provides matching grants of $5.000 or
$10,000 to museums for the purchase of
works by living American artists. The
objectives of the program are to en-
courage museums to add to their collec-
tions of contemporary American art, to
create and expand public response to
works by living artists through display of
their works, and to provide direct finan-
cial assistance for artists,

Among the types of art works that
might be purchased are paintings, sculp-
tures, photographs, graphic and cralt
arts, Industrial designs, costume and
fashion designs, and film prints by inde-
pendent fillmmakers.

The terms of the grant are as follows:

(1) The grant and matching funds
must be used for the direct costs of pur-
chasing two or more works by living
American artists. Insurance crating,

Up to
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shipping, installation, salaries, and travel
costs are not to be included.

(2) Museums may apply for a 35000
or a $10,000 grant. The funds must be
matched on & dollar-for-dollar basis
from new money raised during the grant
period specifically for this purpose.
Matching funds must not come from al-
ready budgeted funds and must be from
non-federal sources.

(3) The grant period will be from
September 1, 1074 through August 31,
1975.

Deadline. Applications and Supple-
mentary Information Sheets must be
postmarked no later than February 4,
1074.

Eligibility. Previous Museum Purchase
Plan recipients are eligible provided a
final report on the first grant has been
submitted to the Museum Program, Na-
tional Endowment for the Arts.

How to Apply. (1) Please describe in
the project description (Section IV) the
types of work or specific works that
tnlxll:gst be acquired with the purchase

(2) Be sure to complete and return
with your application the Museum Pur-
chase Plan Supplementary Information
Sheets. See page 25.

Aid To Special Exhibitions. The Na-
tional Endowment for the Arts will pro-
vide grants for special museum exhibi-
tions. Grants will be awarded on a
matching basis for temporary exhibitions
of aesthetic and cultural significance.
Expenses for planning and organizing
the exhibition, and for the services of an
outside specialist may be included in the
total budget. Exhibitions related to the
bicentennial celebrations are encouraged
and should be noted on the application.

Deadline. Applications and Supple-
mentary Information Sheets must be
postmarked no later than February 4,
1974,

Grant Period and Notification. Ex-
hibitions for which applications are made
should be scheduled to open no earlier
than September 1974 and no later than
June 1977. The grant period may exceed
12 months, Notices of approval or re-
jection will not be sent before August
1974.

General Range of Grants. Up to
$50,000. Grant amounts exceeding
$20,000 will generally be made through
the Treasury Fund Method (see page 4) .

How to Apply. (1) Please provide the
title and dates of the exhibition and the
purpose and significance of the exhibi-
tion (i.e. what makes it important that
this particular exhibition be done) in the
project description (Section IV).

(2) If a grant is awarded for an ex-
hibition that includes catalogues, the
grantee will be required to deposit with-
out charge 150 copies of the catalogue
with the USIA for distribution to their
Iibraries abroad. Applicants are urged to
make appropriate adjustment for the 150
copies in the budget.

(3) Please be sure to complete and
returns with your application the Aid To
Special Exhibitions Supplementary In-
formation Sheets. Sce page 29

NOTICES

Services To The Field, This program
has been developed to assist groups
which provide services to the field includ-
ing research, publications, workshops, et
cetera, These grants will be awarded
generally on 8 matching basis,

Deadline. Applications must be post-
marked no later than the deadlines of
February 4, 1974 or July 1, 1974,

Grant Period and Notification. For the
February 4, 1974 deadline: Programs
should pot be scheduled to begin earlier
than September 1974. Notices of approval
or rejection will not be sent before
August 1974.

For the July 1, 1974: Programs should
not be scheduled to begin earlier than
March 1975. Notices of approval or re-
.ll%g’hslon will not be sent before February

General Range of Grants. Up to
$30,000.

How to Apply. Please provide the fol-
lowing information in the project de-
scription (Section IV):

(1) The qualifications of person(s) in-
volved in the project,

(2) How will the project beneflt the
fleld?

Fellowships For Museum Professionals,
Fellowships for Museum Professionls are
to be awarded to professional members of
museum staffs so that they may take
leaves of absence for periods
from one to six months in order to study,
do research, travel, write, engage in com-
munity projects or in other ways improve
their professional qualifications. Pro-
posals must be for specific projects and
must clearly demonstrate in what way
the leave of absence will improve the
applicant's professional qualifications.
Priority will be given to assist staff mem-
bers from minorities, Proposals of direct
benefit to the employing institution
should be made by the institution under
the appropriate category and not by the
individual.

Deadline. Applications must be post-
marked no later than the deadlines, Feb-
ruary 4, 1974 or July 1, 1974.

Grant Period and Notification. For the
February 4, 1974 deadline: Programs
should not be scheduled to begin earlier
than September 1974. Notices of approval
or rejection will not be sent before Au-
gust 1974.

For the July 1, 1974 deadline: Pro-
grams should not be scheduled to begin
earlier than March 1975. Notices of ap-
proval or rejection will not be sent before
February 1975.

Eligibility. Professional museum staff
members of exceptional talent in areas
such as administration, curatorial work,
conservatior or education.

General Range of Grants. Grants will
be made to individuals on a non-match-
ing basis with amounts varying according
to the salaries of the applicants, travel
requirements and the materials neces-
sary for completion.

How to Apply. (1) Applicants should
use the Individual Grant Application/
NEA-2 (Rev.).

(2) Each application should contain a
description of the proposed project, an
itemized budget Including a salary item,

travel (please provide a detailed breax
down of costs), and materials, if neces-

sary,

(3) Applicants should indicate a speci-
fied period of time for the leave of
absence.

(4) Complete the Career Summary
Section of the application.

(5) Enclose a statement from the di-
rector of the museum to the eifect that
the museum is willing to grant the appli-
Eal;‘xt a leave of absence for the specified

e,

Tazability of Fellowships. The tax in-
formation on page 21 has been reprinted
for your information. The Endowment
cannot advise you as to the deductibility
of all or any portion of a fellowship. Ad-
vice should be sought from your own tax
counselor or local Internal Revenue Sery-
ice Office.

Utilization of Museum Collections. This
program provides matching grants to
assist museums in using their collections
in imaginative ways for the benefit of the
whole community they serve. The pro-
gram provides funds for the innovative
installation of permanent collections in
museum galleries or for the establish-
ment of study-storage centers. Perma-
nent collections may be construed to
mean collections formerly in storage that
are now to be put on view, recently re-
ceived or acquired collections, objects
presently on view that are now to be
brought together or to be more effectively
presented. Installation may be construed
to include the materials and appurten-
ances requisite to effective presentation
of the collection. Installation may not
include major structural modifications
of the building. Projects related to the
bicentennial celebrations are encouraged
and should be noted on the application.

Deadline, Applications must be post-
marked no later than March 1, 1974,

Grant Period and Notification. The
project should not be scheduled to begin
earlier than December 1974. Notices of
approval or rejection will not be sent be-
fore November 1974.

General Range of Grant. Up to $40,000
Grant amounts exceeding $20,000 will
generally be made through the Treasury
Fund Method. See page 4.

How to Apply. Please provide the fol-
lowing information in the project de-
scription (Section IV) ;

(1) Please be sure to identify the col-
lection to be installed (has it ever been
exhibited?) and the individual(s) who
will be responsible. What are the qualifi-
cations of the person(s) involved?

(2) How is the project related to your
museum’s purpose and direction and its
existing programs and resources?

(3) Please indicate any particular cir-
cumstances which give this project high
priority in the museum’s activities.

(4) Has the museum previously under-
taken similar projects? If so, please de-
scribe them briefly.

Catalogue

This program 5 designed to assist in
the cataloguing of underworked collec-
tions and in the publication of catalogues
or handbooks on permanent collections
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of aesthetic and cultural significance by
matching grants. Projects related to the
bicentennial celebrations are encouraged
and should be noted on the application.
Grants are available iIn the following

areas:

Cataloguing. (1) Cataloguing of un-
catalogued or inadequately catalogued
permanent collections.

(2) Duplication of traditional cata-
logue information and/or conversion to
machine readable form.

Publication. (1) Research and prepa~-
ration of catalogue copy for publication.
Services of an outside consultant may be
included in the budget, if applicable,

(2) Publication of scholarly catalogues
or handbooks of the whole or part of the
permanent collection.

Where appropriate, applicants may
wish to combine research and publication
in the same application,

Deadline. Applications must be post-
marked no later than March 1, 1974,

Grant Period and Notification. The
project should not be scheduled to begin
earlier than December 1974, The grant
period may exceed 12 months, Notices of
approval or rejection will not be sent
before November 1974.

General Range of Grants,
$20,000.

Hotw to Apply. Please provide the fol-
lowing information in the project de-
seription (Section IV):

(1) The evident need for the project in
relation to the museum's total need.

(2) A checklist or representative sam-
ple of the collection to be catalogued.

) (3) The qualifications of the cata-
¥ .

(4) If a grant is awarded for a cata-
logue publication project, the grantee
will be required to deposit without charge
150 coples of the catalogue with the
USIA for distribution to their libraries
abroad. Applicants are urged to make
appropriate adjustments for the 150
copies in the budget.

Museum Training. This program pro-
vides grants in order to promote the
preparation of well-trained museum
professionals. Grants in support of mu-
seum training are awarded to museums
and universities on at least a dollar-for-

Up to

Deadline. Applications must be post-
marked no later than June 14, 1974.

than March 1975. The grant pe-
12 months, Notices of

NOTICES

approval or rejection will not be sent
before February 1975.

General Range of Grants. Up to
$60,000.

How to Apply. Please provide the fol-
lowing information in the project de-
seription (Section IV) :

(1) The number of students.

(2) Teacher/student ratio.

(3) Qualifications of the teacher(s)
involved.

(4) Description of intern program or
of any other “on the job" training.

(5) Placement of most recent gradu-
ating class,

(6) Syliabus of the courses.

Conservation

This program provides matching
grants for conservation activities. Assist-
ance is available within the following
Areas:

Training in Conservation. (1) Support
for existing training centers (grants up
to $50,000).

(2) Assistance for new training cen-
ters (grants up to $50,000).

(3) Support for short-term training
workshops for museum stafl (grants up
to $10,000). -

Regional Conmservation Centers. (1)
Assistance for existing regional centers
to increase capacity (equipment, stafl,
space) (grants up to $30,000).

(2) Assistance for new regional cen-
ters (grants up to $80,000).

Assistance to Museums for Conserva-
tion Work on Collections. (1) Technical
consultation for planning programs for
museum conservation work (grants up
to $10,000) .

(2) Implementation of conservation
treatment (grants up to $10,000).

Deadline. Applications must be post-
marked no later than June 14, 1974.

Grant Period and Notification. Proj-
ects should not be scheduled to begin
earlier than March 1975. The grant pe-
riod may exceed 12 months. Notices of
approval or rejection will not be sent
before February 1975.

General Range of Grants. Grant
amounts exceeding $20,000 will generally
be made through the Treasury PFund
Method. (See above.)

How T0 APPLY

For Conservation Training Applica~
tions. Please provide the following infor-
mation in the project description (Sec-
tion IV) :

A (1) The anticipated number of stu-
ents.

(2) Describe the placement of the
most recent graduating class,

(3)_Descdbe the qualifications of the

stafl,
u(() Describe the Conservation Facil-
ities.

For Regional Conservation Centers
Applications. Please provide the follow-
ing Information in the project descrip-
tion (Section IV):

(1) Describe the nature of your re-
gional center—cooperative sssociation,
confederation, et cetera.

(2) List the organizations you propose
to serve. Have you received their agree-
ment? If so, please attach copies.
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(3) List your staff and briefly describe
their qualifications.

(4) Describe your facilities and equip-
ment. .

(5) How soon do you expect to be self-
supporting?

For Conservation of Collections Appli-
cations. Please provide the following in-
formation in the project description
(Section IV):

(1) Describe your conservation needs.

(2) Where will the work be done and
who is your conservator (consultant for
planning) ? Please describe his/her quali-
fications.

(3) Identify the work(s) to be treated
and describe the nature of the treatment.
If possible, please submit a condition

report,

(4) What sum do you budget annually
for conservation of the permanent col-
lection?

RENOVATION (Crimate CONTROL,
SECURITY, STORAGE)

This program is designed to assist mu-
seums in preserving collections of
aesthetic and cultural significance. The
program seeks to encourage renovation
of facilities for climate control, security
and storage in existing structures. Funds
will not be available for new construction
or for renovation of exhibition spaces ex-
cept for climate control and/or security
systems in these areas. The National
Council on the Arts warmly endorses the
President’s statement of May 1972 urging
the public and private sectors to preserve
our treasures for generations to come and
has recommended that this program be
designated as a bicentennial program.
Assistance is gvailable within the follow-
ing areas:

Survey. Priority will be given to re-
quests for consultation services to assess
renovation needs in the areas of climate
control, security and storage and to sug-
gest concrete measures to alleviate those
needs. All grants for consultant's services
will be awarded on at least a dollar-for-
dollar matching basis.

Installation. Where surveys have al-
ready been completed, including a pro-
jected plan of renovation and cost esti-
mates, the Endowment will consider
funding renovation projects. Please sub-
mit a copy of the survey.

Nore: All such grants will be awarded ot
the basis of at least three dollars frotn npon-
federal sources for every dollar of Endowment
funds, Le. the National Endownment for the
Arts will be providing no more than 25 per-
cent of the total project costs, and in most
ecases, much less, Grants will be made
through the Treasury Pund Method. Appli-
cants are encouraged to state their ability to
use this, whenever possible, in the applica-
tion. (Please see above.)

Deadline. Applications for this pro-
gram must be postmarked no later than
June 14, 1974.

Grant Period and Notification. Proj-
ects should not be scheduled to begin
earlier than March 1975. The grant pe-
riod (installation projects only) may ex-
ceed 12 months, Notices of approval or
rejection will not be sent earlier than
February 1975.
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Wider Availability of Museums. This
program is directed toward encouraging
full community participation in the ac-
tivities of museums. The program is
broadly concelved, and includes the
means of taking the museum to its audi-
ence or of bringing the audience to the
museum or programs to heighten aware-
ness in the audience. Each proposal
whether from a single museum or a co-
operating group of museums must clearly
indicate in what way or by what means
the museum s to be made more widely
available to its public. Proposals contain-
ing provisions for long-range continuity
and effective evaluation will be given
special consideration, These grants will
be awarded generally on a matching
basis. The program does not support the
creation of 8 new museum, operating ex-
penses, acquisition or construction.

Deadline. Applications for this pro-
gram must be postmarked no later than
July 1, 1974.

Grant Period and Notification. Proj-
ects should not be scheduled to begin
earlier than March 1975, Notices of ap-
proval or rejection will not be sent be-
fore February 1975,

General Range of Granis, Up to
$60,000. Grant amounts exceeding $20,-
000 will generally be made through the
Treasury Fund Method (see page 4).

How to Apply. Please provide the fol-
lowing information in the project de-
scription (Section IV) :

(1) Describe how this project relates
to the museum’s purpose, direction and
past performance,

(2) Please indicate staff who will im-
plement program and their qualifications.

(3) If the applicant has previously re-
celved a NEA grant for this project, be
sure to include a copy of the Interim
or Final Report with the new application.

(4) How will the program be funded
in future years?

Additional information and applica-
tion forms may be obtained from the
Museum Program, National Endowment
for the Arts, Washington, D.C. 20506.
Telephone: (202) 382-5927. «

Tax INFORMATION ON FrELLOWSHIP
GRANTS

Fellowships. A fellowship grant gen-
erally means an amount paid or allowed
to, or for the benefit of, an individual
to aid him in the pursuit of study or
research. The term also includes any
amount recelved in the nature of a fam-
ily allowance as a part of a fellowship
grant.

A “research fellowship” grant awarded
by the American Heart Association, Inc,,
to aid individuals in pursuing further
training subject to the approval of the
Association, qualifies as a fellowship
grant, °

However, “established investigator-
ship” awards given to individuals who
have the ability to conduct independent
research in the cardiovascular fleld are
not fellowship grants since the primary
purpose of the research activities is to
benefit the grantor’s program rather
than to train the recipients.

NOTICES

Payments to National Teacher Corps
teacher interns during and

fellowships.

An award made by the National Foun-
dation on the Arts and Humanities, an
independent agency in the Executive
Branch of the U.S. Government, to aid an
individual in completion of his novel in
progress, qualifies as a fellowship grant
since it enables him to pursue a program
of research, Interpretation or original
thought., Similarly, grants-in-aid by a
tax-exempt foundation to creative writ-
ers to enable them to pursue their ar-
tistic talents without concern for mak-
ing a living qualify as fellowship grants,

Compensation for Services. Payments
that represent compensation for past,
present, or future services performed by
you are not excludable, Amounts re-
ceived by students for services per-
formed on a research project,
which a university contracted to perform
for a consideration, are compensation
regardless of how such consideration is
designated. Such amounts are not con-
verted to scholarships or fellowship
grants merely because the research can
be used for credits toward degrees or
may be required to obtain a degree. Nor-
mally, if the services are required of all
candidates for a particular degree
(whether or not recipients of scholar-
ships or fellowship grants) as a condi-
tion of receiving the degree, the compen-
sation for the services may be excluded.

Does Your Grant Qualify? If there is
some doubt as to the qualification of
your grant, you first should consult the
grantor. He may have received advice
from the Internal Revenue Service about
its appropriate tax treatment. You may
also write to the District Director of the
Internal Revenue Service for the district
in which you reside or to the Commis-
sloner of Internal Revenue, Washington,
D.C. 20224, Attention: T:I:I:, for fur-
ther information. Be sure to request the
information as soon as possible, so that
you can recelve a timely answer for fil-
ing your return. If you request advice by
mail be sure to include:

(1) A copy of the application for the
grant.

(2) A copy of the grant itself.

(3) A statement as to whether you are

_a candidate for a degree. If not, include

a list of grants received since January 1,
1954, while you were not a candidate
for a degree, showing amounts excluded
as scholarships and fellowship grants
and the number of months for which
such amounts were excluded,

(4) A statement as to whether any
amounts are received specifically to
cover expenses for travel, research, cleri-
cal help, or equipment incident to the
scholarship or fellowship grant.

(6) A statement showing precisely
what your duties and obligations are
under the grant; for example, whether
you have freedom of cholce in your stud-
ies or research or they are performed
subject to supervision and control; also
whether they are accomplished during
the course of a specific project of the
grantor,

(6) A copy of any published literature
or pamphlets describing the grant,

If your grant qualifies as a scholarship
or fellowship grant, then the extent of
the amount excludable from income wij
be determined by whether or not you
are a candidate for a degree.

Candidate for Degree. A candidate for
a degree Is an individual, whether an
undergraduate or a graduate, who is pur-
suing studies or conducting research to
meet the requirements for an academic
or professional degree conferred by a col-
lege or university. It is not essential that
the study or research be pursued or con-
ducted at an educational Institution that
confers these degrees if its purpose is to
meet the requirements for a degree of
a college or university that does confer
them. A student who receives a scholar-
ship for study at a secondary school or
other educational institution is con-
sidered to be a candidate for a degree.

The scholarship or fellowship grant of
a candidate for a degree is fully excluded
from income for the following:

(1) The basic scholarship or fellow-
ship grant, which consists of the full
amount of the grant and the value of any
contributed services and accommoda-
tions (for example, room and board);
plus

(2) Any amount received incident to
the grant that is specifically designated
to cover expenses for travel (including
meals and lodging while traveling and an
allowance for travel of the individual's
family), research, clerical help, and
equipment. To be excluded from income
these amounts must actually be spent for
the purpose of the grant,

Amounts received under the grant that
represent payments for teaching, re-
search, or other part-time employment
required as a condition for receiving the
grant are taxable, unless required as a
condition of receiving a degree. If the
grant also Includes amounts for travel,
research clerical help, and equipment,
the portion of these amounts attributable
to the compensation is also included in
Income,

Ezample 1. Mr, Albert is a candidate
for a degree who received a scholarship
grant of $600 per month. As a condition
of his grant he is required to work part-
time as a laboratory instructor. This
work is valued at $200 per month. Each
month, $400 of Mr. Albert’s grant is ex-
cluded from income and $200 is taxable,

Example 2. Mr, Albert, in Example 1
above, also received $40 a month under
the grant for clerical help and $20 a
month for equipment, which he spent for
those purposes. Of this total, Mr. Albert
must include $20 each month in gross
income. This is based on the ratio of the
taxable amount of the grant to the total
basic grant. Assuming he commenced
work under the grant in September 1971,
the taxable portion of the amounts re-
ceived in the year for clerical help and
equipment “is computed as follows:
[Annual taxable income (4 months
%X $200) +Annual baslc fellowship (4
months X $600) ] X ($40-4-$20) X4 mos.

=[$800-:-$2,400] X $240=$80.
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Ezample 3. If, in theabove examples,
Mr. Albert worked as a laboratory in-
structor because all candidates for his
particular degree were required to per-
form that duty, then his entire grant of
$600 would be excluded, so long as it was
a scholarship or fellowship grant and did
not represent payment for services ren-
dered, Also, the entire amount of addi-
tional allowances for clerical help and
equipment would be excluded, to the
extent expended for these purposes.

Studies leading to certification to prac-
tice & profession do not qualify you as a
candidate for a degree.

Example 1. Miss Harris, a registered
nurse, received a grant from a charitable
foundation to attend a local university
to take training leading to certification
as & psychiatric nurse. Her studies for
certification are not equivalent to being
a candidate for a degree,

Example 2. Mr. Smith, who possesses
a Ph.D. degree in psychology, accepted a
grant from an educational institution to
pursue a 4-year study program leading to
certification enabling him to practice
psychoanalysis.

The study program does not qualify
Mr. Smith as a candidate for a degree.

Graduate student teaching assistant-
ships. Generally, such teaching assistant-
ships are includible in income. To be ex-
cludable from income, the graduate stu-
dent teaching tship must meet
the general requirements of a scholar-
ship or fellowship grant. (See “Scholar-
ship and Fellowship Grant,"” above.)

It is immaterial that the teaching re-
quirement is imposed on all candidates
for the graduate degree since the exclu-
sion from income is inapplicable unless
it is first established that a scholarship
or fellowship grant exists,

If you received 2 or more grants dur-
ing the year, all the amounts should be
totaled to determine what portion may be
excluded from income, If these amounts
are received during the same month or
months within the year, each month is
counted only once in determining the
number of months in which you received
amounts under the grants.

Not a Candidate for Degree. Individ-
uals who are not candidates for degrees
treat their scholarship or fellowship
grants for tax purposes, in the following
manner:

(1) The basic grant, which consists of
the amount of the scholarship or fellow-
ship plus the value of contributed
services and accommodations such as
room and board received incident to the
grant, is excluded from income In any
tax year to the extent of $300 times the
number of months for which amounts
under the grant were received during
that year. There is a further lmita-
tion to the amount of this exclusion,
discussed under the “36-month limit;"
below.

(2) Amounts received incident to the
grant that are specifically designated to
cover expenses for travel (including
meals and lodging while traveling, and
an allowance for travel of the individ-

NOTICES

ual's family), research, clerical help,
and equipment are fully excluded if
actually spent for the stated purposes,
but see below.

For an individual who is not a can-
didate for a degree to receive the tax
benefit described above, the grantor of
the scholarship or fellowship grant must
be ohe of the following:

(1) A nonprofit organization exempt
from Federal income tax and operated
exclusively for religious, charitable,
scientific, testing for public safety, lit-
erary, or educational purposes, or the
prevention of cruelty to children or
animals;

(2) A foreign government;

(3) An international organization,
or a binational or multinational educa-
tional and cultural foundation or com-
mission created or continued pursuant
to the Mutual Educational and Cultural
Exchange Act of 1961 (the Fulbright-
Hays Act) ; or

(4) The United States, or an instru-
mentality or agency thereof, a state, ora
possession of the United States, or any
political subdivision thereof, or the Dis-
trict of Columbia.

If the grantor is not one of these the
grant is taxable income,

The limitation of $300 per month ap-
plies only to the basic grant. It does not
apply to amounts received pertaining to
the grant that are specifically designated
to cover expenses for travel, research,
clerical help, or equipment. Such
amounts are generaly entirely exclud-
able if they are actually spent for
these purposes during the term of the
scholarship or fellowship grant or within
a reasonable time before and after that
term. If the amounts are not spent for
these purposes they must be included in
gross income unless they are returned
to the grantor. If the amounts received
to cover these expenses are not
specifically so designated in the grant
they are taxable whether or not spent.

36-month limit. The $300 per month
exclusion may not be claimed for an ag-
gregate of more than 36 months,
These 36 months need not be consecu-
tive. Each month for which such an in-
dividual receives (or has received) a
grant counts, including those months
during which he may have received
less than $300. The claiming of the ex-
clusion for the maximum period of 36
months by an individual who is not a
candidate for a degree will not prevent
the individual from claiming a further
exclusion, as explained earlier in this
publication, should he or she become &
candidate for a degree.

If the basic grant becomes taxable
because of the expiration of the 36-
month benefit period, amounts pertain-
ing to the basic grant received for travel,
research, clerical help, or equipment
also become taxable. The computation of
the amounts that become taxable

because of the expiration of the 38 bene- .

fit months is similar to the computa~-
tion made in Example 2, above, relating
to “Candidate for degree.”
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Erxample 1. Mr. Baker, who Is not a
candidate for a degree and has not ex-
hausted his 36-month benefit period, was
awarded a postdoctorate fellowship by a
tax-exempt U.S. foundation to pursue
specified studies at a university in State
Y. Under the terms of the grant he is to
receive $500 per month for the nine-
month period beginning September 1971,
He is also to receive $250 for research
supplies. The State Y Educational Com-
mission awarded him $400 to cover
travel expenses. The university is con-
tributing room and board, which bas a
value of $100 a month. He computes the
amount of taxable income for the years
1971 and 1972 in the following manner:

197

Pellowship (4 monthsx$500)

Contributed room and
monthsx$100)

Travel expenses $400. oo eeaoas

Research supplies $250.

The last two items are excluded if
they are spent for the designated
purposes.,

Exclusion (4 monthsx$300)

Amount subject to tax.

1972

Fellowship (4 months X 8500)
Contributed room and board
months X $100) cccnvcnacncncan

Exclusion (5 months X $300)
Amount subject tax

Example 2. All the facta are the same a8
in Example 1, except that Mr. Baker received
his entire fellowship of $4.500 (0 months X
$500) in September of 1071.

1971

Fellowship (9 months X $500)
Contributed room and board
months X $100)

Exciusion (9 months X $300)
Amount subject to tax

1972

Contributed room and board
months X $100)
Exclusion

travel and research supplies are not in-
cluded in income if they are spent for

|PR Doc.73-25713 Piled 12-4-73;8:45 am|
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SECURITIES AND EXCHANGE
COMMISSION

[70-5273)
AMERICAN NATURAL GAS CO., ET AL.
Post-Effective Amendment Regarding Line
of Credit

Novemszr 27, 1073.

Notice is hereby given that American
Natural Gas Company, 30 Rockefeller
Plaza, Sulte 4545, New York, New York
10020 ("American Natural™), a regis-
tered holding company, and its subsidi-
ary companies, Michigan Consolldated
Gas Company, One Woodward Avenue,
Detroit, Michigan 48226 (“Michigan Con-
solidated") and Michigan Wisconsin Pipe
Line Company (“Michigan Wisconsin'),
have filed a post-effective amendment to
their previously amended application-
declaration with this Commission pur-
suant to the Public Utility Holding Com-
pany Act of 1935 (“Act”), designating
sections 6, 7, 9, 10, and 12(b) of the Act
and Rule 45 promulgated thereunder as
applicable to the proposed transactions.
All interested persons are referred to said
amended application-declaration, which
is summarized below, for a complete
statement of the proposed transaction.

By Order dated December 22, 1972
(HCAR No. 17822), the Commission au-
thorized American Natural to fssue and
sell Its short-term notes from time to
time until July 1, 1974, up to a maximum
of $40,000,000 outstanding at any one
time, to the Institutional Investment Di-
vision of First National City Bank, New
York, New York (“Investment Divi-
slon™), and to loan such funds first to
Michigan Wisconsin and any available
balance (within the $40,000,000 aggre-
gate maximum) to Michigan Consoli-
dated, in return for their notes, on the
same terms, conditions and maturities as
American Natural obtains the funds.

Michigan Wisconsin, in order to assure
the availability of funds to make any re-
quired repayments under the above ar-
rangement, obtained a $20,000,000 line of
credit through January 1, 1974, from the
Commercial Division of First National
City Bank. Borrowings thereunder would
be evidenced by notes (“Notes”) to ma-
ture no later than the expiration date of
the lne of credit, and would bear in-
terest at the prevailing prime rate of
First National City Bank in effect at the
date of issuance and adjusted to the
prime rate effective with any change in
sald rate. Interest is payable every 90
days, and the Notes may be prepaid at
any time without penalty. In connection
with this line of credit, Michigan Wis-
consin must meintain compensating bal-
ances with First National City Bank,
Translated Into terms of American Na-
tural’s cost of borrowings from Invest-
ment Division, these compensating bal-
ances would have the effect of increasing
such cost of borrowings by approximately
15% above the current rate. Michigan
Wisconsin states that it has to date been
able to utilize internal funds to repay
borrowings from American Natural.

Michigan Wisconsin now proposes to
borrow up to a maximum of $20,000,000

NOTICES

outstanding at any one time under a
line of credit in effect to July 31, 1974,
on the same terms and conditions as the
prior line of credit. In all other respects
the transactions heretofore authorized

propose to
continue to report all borrowings and re-
payments on a guarterly basis to the
Commission,

Fees and expenses to be incurred in
connection with the proposed transaction
are estimated at $3,500, including coun-
sel fees of $500. It is stated that no state
commission and no Federal commission,
other than this Commission, has jurisdic-
tion over the proposed transaction.

Notice is further given that any inter-
ested person may, not later than Decem-
ber 21, 1973, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by sald application-declara-
tion as further amended by said post-
effective amendment which he desires to
controvert; or he may reguest that he
be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally ar by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the applicants-
declarants at the above-stated addresses,
and proof of service (by affidavit or, in
case of an attorney-at-law, by certifi-
cate) should be filed with the request. At
any time after said date, the applica~
tion-declaration, as amended by said
post-effective amendment or as it may
be further amended, may be granted and
permitted to become effective as provided
in rule 23 of the general rules and regu-
Iations promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in rules 20(a) and
100 thereof or take such other action as
it may deem appropriate. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive notice of
further developments in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to del-
egated authority.

IsEarL]l = Grorce A, FITZSIMMONS,

Secretary,
[FR Doc.72-25715 Filed 12-4-73;8:45 am|

[Pile No, 500-1]
OMEGA ALPHA, INC.

Notice of Suspension of Trading
Novemser 26, 1973,
The convertible subordinated deben-
tures 434's due 1992, subordinated deben-
tures 64's due 1988, and warrants of
Omega Alpha, Incorporated being traded
on the American Stock Exchange pur-
suant to provisions of the Securities Ex-
change Act of 1934 and the common stock

and all other securities of Omega Alpha,
Incorporated being traded otherwise
tm:’n on & national securities exchange:
an

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
& national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned ex-
change and otherwise than on a nationa!
securities exchange is suspended, for the
period from November 27, 1973 through
December 6, 1973,

By the Commission.

[szaL) GEORCE A. FITZSIMMONS,
Secretary.

[FR Doc.73-25714 Plled 12-4-73:8:45 am|

DEPARTMENT OF LABOR

Office of Labor-Mana and
Welfare-Pension Reports

ADVISCRY COUNCIL ON EMPLOYEE WEL-
FARE AND PENSION BENEFIT PLANS

Notice of Meeting

Pursuant to section 14 of the Weilfare
and Pension Plans Disclosure Act (29
US.C. 308¢) a meeting of the Advisory
Council on Employee Welfare and Pen-
sion Benefit Plans will be held on De-
cember 12, 1973, at 9:30 a.m. in Depart-
mental Auditorium Conference Room B,
12th and Constitution Avenue NW.
Washington, D.C. The meeting will be
open to members of the public who sig-
nify an intention to attend.

The agenda for the meeting follows:

1. Approval of Minutes of Last Meeting

2. Bonding Experience Under the Welfaro
and Pension Plans Disclosure Act

3. Department of Labor Plans Relating to
Responsibllities Imposed by Proposed Legis-
Iation
tion

Persons desiring to attend should
notify Mr. Edward F, Lysczek, Executive
Secretary to the Advisory Council (301)
427-8150.

Signed at Washington, D.C., this 30th
day of November, 1973.
Pavur J. Fasser, Jr.,
Assistant Secretary for
Labor-Management Relations.
[FR Doc,73-25844 Filed 12-4-73:8:45 am]

INTERSTATE COMMERCE
COMMISSION
[Nottce No. 400)
ASSIGNMENT OF HEARINGS
Novemser 30, 1973.
Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include

cases previously assigned hearing dates.
The hearings will be on the issues as
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presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
nearings in which they are interested.
No amendments will be entertained after
the date of this publication.

MC-120081 (Sub-No. 15), Bestway Expres,
Ine., now assigned December 3, 1973, will
be held in the State OfMce Bldg., 4th Floor,
Frankfort, Ky., December 4, 1973, in the
Ramada Inn, Circle Road, Lexington, Ky.,
December 6, 1873, at the Landmark Motel,
Pikeville, Ky., and December 10, 1873, In
the Ramada Inn, Stence Lane and Mur-
freesboro Road, Nashville, Tenn,

Ex Parte No, 200, Increases in Freight Rates
and Charges to Offset Retirement Tax In-
creases—1973, and Ex Parte No, 299, Sub 1,
Increases in Freight Rates and Charges of
the Long Island Rallroad Company to Off-
set Retirement Tax Increases—1073, con-
tinued to January 8, 1074, at the Offices
of the Inter-State Commerce Commission,
Washington, D.C.

MC 138168, Load & Go Truck Line, now as-
signed November 20, 1973, at Grand June-
tion, Colo, cancelled and reassigned to
December 4, 1973, at the Bar X Motel, 1600
North Ave., Grand Jet,, Colorado,

MC-115331 Sub 342, Truck Transport, Inc,
now being hearing February 19,
1974 (2 days), at 8t. Louis, Mo, in a hear-
ing room to be later designated.

MC-115331 Sub 348, Truck Transport, Inc.,
now being assigned hearing February 21,
1974 (2 days), at 8t Louls, Mo, in & hear-
ing room to be later designated.

MC-F-11800, Georgia Highway Express,
Inc~Purchase—Goode Transfer, Inc., now

being assigned hearing February 25, 1974
(3 days), at St. Louls, Mo, in & hearing
room to be later designated,

MC-C-8089, Interstate Motor Frelght System,
A corporation—Investigation and Revoca-
tion of Certificates—now being assigned
continued hearing February 28, 1074 (2
days), at St. Louis, uo in a hearing room
to be later

W-406 Bub 11, Ohio Buge Line, Inc, now
assigned continued hearing January 15,
1074, st Waxhington, D.C,, postponed to
March 12, 1074, at the Offices of the In-
terstate Commerce Commission, Washing-
ton, D.C.

FP-C-50, Sunshine State Shippers and Re-
celvers Association, Inc., Harry De Mont-
mollin, and Florida All State Consolida-
tors, Inc., Jacksonville, Florida—Investi-
gation aof ons—, now assigned
December 7, 1973, at Jacksonville, Fia.,
postponed to December 17, 1673, in Room
765, 400 W. Bay 8t., Jacksonville, Fla, The
tentative time allowance 1= (1 week).

(sEAL) Roeerr L. OsSwALD,
Secretary.

[FR Do0c¢.73-25773 PFiled 12-4-73:8:45 am|

[Notice No. 39]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Novemeea 30, 1973.

The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the qual-
ity of the human environment resulting
from approval of its application), to op-
erate over deviation routes for operating

NOTICES

convenience only have been filed with
the Interstate Commerce Commission
under the Commission’s Revised Devia-
tion Rules-Motor Carriers of Property,
1969 (49 CFR 1042.4(c) (11)) and notice
thereof to all interested persons is here-
by given as provided in such rules (49
CFR 10424(c)(11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(¢) (12)) at any time, but will not
operate to stay commencement of the
proposed operations unless flled within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission's
Revised Deviation Rules-Motor Carriers
of Property, 1969, will be numbered con~
secutively for convenience in identifica-
tion and protests, If any, should refer to
such letter-notices by number.

Moror CARRIERS OF PROPERTY

No. MC-295556 (Deviation No. 13),
BRIGGS TRANSPORTATION CO,, 2360
W. County Road C, St. Paul, Minnesota
55113, filed November 14, 1973. Carrler
proposes to operate as a common carrier,
by motor vehicle, of general commodi-
ties, with certain exceptions, over a de-
viation route as follows: From Cheyenne,
Wyo., over Interstate Highway 80 to junc-
tion Nebraska Highway 71, thence over
Nebraska Highway 71 to Scottsbluff,
Nebr., and return over the same route,
for operating convenience only. The no-
tice indicates that the carrier is pres-
ently authorized to transport the same
commodities over a pertinent service
route as follows: From Cheyenne, Wyo.,
over US. Highway 85 to Torrington,
Wyo., thence over U.S. Highway 26 to
Scottsbluff, Nebr.,, and return over the
same route.

No. MC-52053 (Deviation No. 20),
ET&WNC TRANSPORTATION COM-
PANY, 132 Legion Street, Johnson City,
Tennessee 37601, filed November 21, 1973,
Carrier proposes to operate as a common
carrier, by motor vehicle, of general com-
modities, with certain exceptions, over
a deviation route as follows: From Chat-
tanooga, Tenn., over Interstate Highway
24 to junction Interstate Highway 59,
thence over Interstate Highway 59 to
junction U.8. Highway 82 (using seg-
ments of U.S. Highway 11 where Inter-
state. Highway 59 is not completed),
thence over U.S. Highway 82 to Green-
wood, Miss., and return over the same
route, for operating convenience only.
The notice indicates that the carrier Is
presently authorized to transport the
same commodities over a pertinent serv-
ice route as follows: From Chattanooga,
Tenn., over U.S. Highway 64 to Memphis,
Tenn., thence over U.S. Highway 61 to
Clarksdale, Miss,, thence over U.S, High-
way 49 to Tutwiler, Miss., thence over
U.S. Highway 48E to Greenwood, Miss,,
and returm over the same route.

No. MC-89723 (Deviation No. 28),
MISSOURI PACIFIC TRUCE. LINES,
INC., 210 North 13th Street, St. Louls,
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Missouri 63103, filed November 23, 1973.
Carrier proposes to operate as 4 common
carrier, by motor vehicle, of general com-
modities, with certain exceptions, over
a deviation route as follows: From Hous-
ton, Tex., over U.S, Highway 290 to Aus-
tin, Tex,, and return over the same route,
for operating convenience only. Only
shipments having an immediately prior
or subsequent movement by rail may be
transported over this deviation route.
The notice indicates that the carrier is
presently authorized to transport the
same commodities over a pertinent serv-
fce route as follows: From Houston, Tex.,
over Texas Farm Road 149 to junction
Texas Farm Road 1774, thence over
Texas Farm Road 1774 to Plantersville,
Tex., thence over Texas Highway 105
to Navasota, Tex., thence over Texas
Highway 6 to Hearne, Tex., thence over
U.S. Highway 79 to Round Rock, Tex.,
thence over U.S. Highway 81 to Austin,
Tex., and return over the same route.

By the Commission.

[sEAL) RoserT L. OSWALD,
Secretary.

[FR Doc.73-25779 Plled 12-4-73;8:45 am|]

| Notice No, 65)

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

Novemser 30, 1873,

The following publications (except as
otherwise specifically noted, each appli-
cant (on applications filed after March
27, 1972) states that there will be no
significant effect on the quality of the
human environment resulting from ap-
proval of its application), are governed
by the new Special Rule 1100,247 of the
Commission’s Rules of Practice, pub-
lished in the FebpErAlL REGISTER, issue
of December 3, 1963, which became ef-
fective January 1, 1964,

Special Notice. The publications here-
inafter set forth reflect the scope of
the applications as filed by sapplicant,
and may include descriptions, restric-
tions, or limitations which are not in a
form acceptable to the Commission Au-
thority which ultimately may be granted
as a result of the applications here
phraseology set forth in the application
as filed, but also will eliminate any
restrictions which are not acceptable
by the Commission.

MoTtor CARRIERS OF PROPERTY

No, MC 111656 (Sub-No. 5) (NOTICE
OF FILING OF PETITION TO ADD A
CONTRACTING SHIPPER), filed No-
vember 21, 1973. Petitioner: FRANK
LAMBIE, INC,, Pler 79 North River, New
York, NY. 10018, Petitioner’'s represen-
tative: Edward M. and John L. Alfano,
2 West 45th Street, New York, NY.
10036. Petitioner presently holds & motor
contract carrier permit in No. MC 111656
(Sub-No. 5) issued September 21, 1971,
authorizing transportation, over irregu-
lar routes, of yarn, from carrier's stor-
age facilities at New York, N.Y., to points
in Union, Essex, Bergen, Passaic, and
Hudson Counties, NJ,, and points in
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Nassau and Suffolk Counties, N.Y., under
& continuing contract or contracts with
National Spinning Co., Inc., and Blan-
chard Yarn Company, Inc., of Whitak-
ers, N.C. By the instant petition, peti-
tioner seeks to add Spectrum Textured
Fibres, Inc., of Kings Mountain, N.C., as
an additional contracting shipper to the
authority described above. Any interested
person or persons desiring to participate
may file an original and six coples of
his written representations, views or
arguments in support of or agsinst the
petition within 30 days from the date of
publication in the FeorraL REGISTER.

No. MC 134281 (NOTICE OF FILING
OF PETITION FOR MODIFICATION
OF CERTIFICATE), filed November 14,
1973. Petitioner: NOBLE GIBSON, INC.,
P.O. Box 296, Big Flats, N.Y. 14814
Petitioner’s representative: Russell R,
Sage, Suite 301 Tavern Square, 421 King
Street, Alexandria, Va. 14814, Petitioner
presently holds a motor common carrier
certificate in No. MC 134281 issued
April 14, 1972, authorizing transporta-
tion over irregular routes, of Salt, from
the facilities of the Morton Salt Com-
pany, Division of Morton International,
Inc., at Milo, N.Y., to points in Pennsyl-
vania, New Jersey, Delaware, Maryland,
Connecticut, Massachusetts, Vermont,
Rhode Island, and New Hampshire. By
the instant petition, petitioner secks to
modify its commodity description to
read: “Salt and salt products”, Any in-
terested person or persons desiring to
participate may file an original and six
copies of his written representations,
views or arguments In support of or
against the petition within 30 days from
the date of publication in the Feneran
REGISTER.

APFLICATIONS UNDER SECTIONS 5
AxD 210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s Special Rules governing notice
of filing of applications by motor car-
riers of property or passengers under
Sections 5(a) and 210a(b) of the Inter-
state Commerce Act and certain other
proceedings with respect thereto, (49
CFR 1.240.)

Moror CARRIERS OF PROPERTY

No. MC 120456 (Sub-No. 3), filed No-
vember 13, 1973. Applicant: BOUMA
CARTAGE COMPANY, a Corporation,
146 Pleasant Street SW,, Grand Rapids,
Mich. 49503. Applicant's representative:
Willilam B. Elmer, 21635 East Nine Mile
Road, St. Clair Shores, Mich. 48080. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) New, crated
and uncrated furniture, school jurniture,
office furniture, hospital furniture, and
pleasure boats, between Grand Rapids,
Mich., and points in Michigan; (2) new
fJurniture, from Grand Ledge, Mich., to
points in Michigan; and (3) houschold
goods, store fixtures, and office furniture,
(a) between points within 25 miles of
Grand Rapids, Mich., and (b) between
points within 25 miles of Grand Rapids,
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Mich., on the one hand, and, on the
other, points in Michigan.

Nore.—Applicant states that the requested
authority can be tacked with the authority
applicant seoks to acqgulre In MC-F-12041 at
Muskegon and Grand Rapids, Mich,, to serve
Chlcago, IIL, Milwaukee, Wis., St. Louis, Mo.,
Syracuse and Jamestown, N.Y., and points
in Indiana and Ohlo. The purpose of the
application s to convert the Certificates of
Reglstration issued in MC 120456 Sub-Nos. 1
and 2 to a Certificate of Public Convenlence
and Neceasity. This Is a matter directly re-
lated to the Section 6 purchase proceeding
in MC-F-12041, published In the FR of No-
vember 21, 1973. If a henring is deemed nec-
essary, applicant requests it be held at Lan-
sing or Detrolt, Mich,

No. MC-F-12002. (Correction) (CAL-
HOUN LEMON, ARDEN A. LEMON, X.
O. BUNCH, AND CHARLES G. PEACE—
CONTINUANCE IN CONTROL—CE-
MENT TRANSPORT, INC.), published
in the October 25, 1973, issue of the
FEDERAL REGISTER on page 29548. Prior
notice should be changed to read: Parties
in control of CEMENT TRANSPORT,
INC., presently control COOPER MOTOR
LINES, INC., P.O. Box 4255 Park Piace,
301 Hammett St., Greenville, S.C. 29608
(MC-47171) ; SOUTHERN BULK HAUL-
ERS, INC., P.O, Box 278, Harleyville, S.C.
20448 (MC-119560) ; SANTEE CEMENT
CARRIERS, INC. P.O. Box 638, Holly
Hill, 8.C. 29059 (MC-127625); and THE
GEO. A. RHEMAN CO, INC,, P.O. Box
2005 Station A, 2019 Elgin St, Charleston,
8.C, 29403 (MC-10319).

No. MC-F-12027. (JENKINS TRUCK
LINE, INC. (Indiana) —MERGER—JEN -
KINS TRUCK LINE, INC. {(Iowa)),
published in the November 7, 1973, issue
of the FeperaL REGISTER on page 30804.
Application filed November 26, 1973, for
temporary authority under section 210a
(b,

No. MC-F-12027. (Correction) (JEN-
KINS TRUCK LINE, INC. (Indiana)—
MERGER—JENKINS TRUCK LINE,
INC. (Iowa)), published in the Novem-
ber 7, 1973, issue of the PepERAL REGISTER
on page 30804. Prior notice should be
changed to read. Numerous specified
commodities, as a common carrier, over
irregular routes, from, to and between
all points in the United States (except
Alaska and Hawail), as more specifically
described in Docket No, MC-61592 and
Subnumbers thereunder. This notice does
not purport to be a complete description
of all of the operating rights of the car-
rier involved. The foregoing summary is
belleved to be sufficient for purposes of
public notice regarding the nature and
extent of this carrier's operating rights,
without stating, in full, the entirety,
thereof. JENKINS TRUCK LINE, INC.
(Indiana), holds no authority from this
Commission. JENKINS TRUCK LINE,
INC. (Iowa) controls (1) HAYES
TRUCK LINES, INC., Puget Sound Na-
tional Bank of Tacoma, Executor, 1701
Bay St., Tacoma, WA 98421, Docket No.
MC-27719, and (2) RATLIFF & RAT-
LIFF, INC, Rt. 5, Lexington, NC 27202,
Docket No. MC-107409.

No. MC-F-12050. Authority sought for
purchase by REBER CORPORATION.
2216 Old Arch Road, Norristown, pa
19401, of a portion of the operating rights
and property of GUY HEAVENER, INC_
480 School Lane, Harleysville, pa
19438, and for acquisition by FLOYD
A. REBER, also of Norristown, PA 19401,
of control of such rights and property
through the purchase. Applicants’ at-
torney: James W. Patterson, 2107 The
Fidelity Bldg., Philadelphia, PA 12109
Operating rights sought to be tran--
ferred: Stome, sand, lime, limeston.
limestone products, fiy-ash, and bitum:-
nous concrete, in bags, as & common cur-
rier over irregular routes, from the plant
site of G, & W. H. Corson, Inc., al Plym-
outh Meeting, Pa., to points in Mercer
County, N.J,, and that part of New Je:-
sey on and south of New Jersey Highwny
33, Delaware, Maryland, and the Distri :
of Columbia. Vendee is authorized to op-
erate as a common carrier in Pennsyl-
vania, New Jersey, New York, Delaware
Maryland, Virginia, West Virginia, Con-

cticut, Massachusetts, Rhode Island,
and the District of Columbia. Applica-
tion has not been filed for temporary
authority under section 210a(h) .

No. MC-F-12051. Authority sought for
purchase by HERR'S MOTOR EX-
PRESS, INC.,, P.O. Box 8, Quarryville,
PA 17566, of the operating rights and
property of RUFFALO'S TRUCKING
SERVICE, INCORPORATED, P.O. Box
148, Newark, NY 14513, and for acquisi-
tion by BENJAMIN H, HERR, 300 Stan-
ton Rd., Quarryville, PA 17586, of contro!
of such rights and property through the
purchase. Applicants’ attorneys: Robert
R. Herr, 406 Quarry Place, Quarryville,
PA 17566, and Martin R. Martino, 1025
Connecticut Ave. NW,, Washington, DC
20036. Operating rights sought to be
transferred: General commodities, ex-
cepting among others, classes A and B
explostves, houschold goods, and com-
modities in bulk, as a common carricr
over Irregular routes, from New York,
N.Y, and points In New Jersey within
30 miles of Jersey City, N.J., to Newark,
N.Y,, and points within 35 miles of New-
ark, N.¥Y., between points in Madison
Oneida, and Onondaga Counties, N.Y.;
canned goods and kraut in containers,
from Newark, N.Y., and points within 75
miles of Newark to Passaic, Hackensack,
Hoboken, Elizabeth, Jersey City, Newark
Paterson, Perth Amboy, and New
Brunswick, N.J., and New York, N.Y.,
from Newark, N.Y. and points within
75 miles of Newark, N.Y,, to Easton, Wil-
llamsport, Milton, Sunbury, Harrisburs,
Lancaster, Coatesville, and Philadelphia,
Pa.; shell and grit, and ingredients used
in the manufacture of animal and poul-
try feed, except in bulk, in tank vehicles,
from Newfield, N.J., to certain specified
points in New York; canned vegetables
and fruits, from Waterloo, N.Y., to points
in Nassau and Westchester Counties,
N.Y.; sauerkraut, in containers, from
Seneca Castle, N.Y,, to points in Nassau
and Westchester Counties, N.Y.; canned
vegetables, from Newark, N.Y., to points
in Westchester County, N.Y.; canned and
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preserved  foodstufls, from Rushville,
Egypt, Fairport, Newark, Lyons, Red
creek, Waterloo, and Syracuse, N.Y., to
points fn Nassau, Suffolk, and West-
chester Countles, N.Y., with restriction,
vendee s muthorized to operate as a
common carrier In Rhode Island, New
vork, Pennsylvania, Delaware, New Jer-
sev, Maryland, Ohio, Connecticut, Mas-
sachusetts, Virginia, Maine, New Hamp-
shire, Vermont, West Virginia, and the
District of Columbia, Application has not
peen filed for temporary authority under
section 210a(b) .

Moron Cannier PASSENGER

No. MC-F-12052. Authority sought for
purchase by ROBERT C. SWARTHOUT
AND SPENCER D. FERRIS, doing busl-
ness a8 SWARTHOUT & FERRIS BUS
SERVICE, 115 Graham Rd., Ithaca, NY
14850, of & portion of the operating rights
of CAPITOL BUS COMPANY, 1061
South Cameron St, Harrisburg, PA
17104, and for acquistion by ROBERT C.
SWARTHOUT, 123 N, Sunset Dr,, Ithaca,
NY 14850, and SPENCER D. FERRIS,
208 Valley Rd., Ithaca, NY 14850, of con-
trol of such rights through the purchase.
Applicants' attorney: James E. Wilson,
1032 Pennsylvania Bldg., Pennsylvania
Ave. & 13th St. NW., Washington, DC
20004. Operating rights sought to be
transferred: Passengers and their bag-
gage and express and newspapers in the
same vehicle with passengers, as a com-
mon carrier over regular routes, between
Oswego, N.Y., and Ithaca, N.Y,, serving
all intermediate points. Vendees hold no
authority from this Commission. How-
ever, they are affiliated with Cortland

County Bus Lines, Inc., 115 Graham Rd,,
Ithaca, NY 14850, MC-11036 which is
authorized to operate as a common Car-
rier in New York, Pennsylvania, and
Massachusetts. Application has not been
filed for temporary authority under sec-
tion 210a(h) .

No. MO-F-12053. Authority sought for
purchase by EXPRESS, -
P.0. Box 255, Syracuse, NY 13204, of the
operating rights of MICHAEL BEDNASZ,
doing business as HAMBURG DELIV-
ERY, 3707 Old Lakeview Rd., Hamburg,
NY 14075, and for acquistion by CLAR~
ENCE G. RUBADO, also of Syracuse, NY
14204, and SAMUEL PEARL, 30 Main St.,
Peabody, MA 01960, of control of such
rights through the purchase. Applicants’
attorney: Francis E. Baryvett, Jr., 10 In-
dustrial Park Rd., Hingham, MA 02043.
Operating rights sought to be trans-
ferred: General commodities, excepting
among others, classes A and B explo-
sives, household goods and commodities
in bulk, as a common carrier over irreg-
ular routes, between Buffalo, and Ham-
burg, N.¥Y., and under certificate of
registration in Docket No. MC-18691
(Sub-No. 2), covering the transportation
of general commodities, as a common
carrier, in interstate commerce, within
the State of New York. Vendee is author-
ized to operate as a common carrier in
Connecticut, Maine, Massachusetts, New
Hampshire, New York, and Rhode Is-
land. Application has not been filed for
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temporary authority
210a(b).

Nore.—MC-48022 (Sub-No, 9), Is o matter
directly related.

No. MC-F-12054. Authority sought for
purchase by PENN EMPIRE TRANS-
PORT, INC., Livingston Ave., James-
town, NY 14701, of the operating rights
of HECTOR TRANSPORTATION CO.,
INC., 832 Monroe St., Jamestown, NY
14701. Applicants’ attorneys: Kenneth T.
Johnson, and Ronald W. Malin, Bankers
Trust of Jamestown Bldg., Jamestown,
NY 14701. Operating rights sought to be
transferred: New furniture, as a common
carrier over frregular routes, from points
fn Chautauqua County, N.Y., to points
in Chenango, Clinton, Columbia, Essex,
Franklin, Greene, Hamilton, Lewis, Ot~
sego, St. Lawrence, Schoharie, and
Washington Counties, N.Y., from points
in Chenango, Clinton, Columbia, Dela~-
ware, Essex, Franklin, Greene, Hamilton,
Herkimer, Jefferson, Lewis, Livingston,
Montgomery, Oswego, Otsego, 8t. Law-
rence, Saratoga, Schoharie, Washington,
Wyoming, and Yates Counties, N.Y,, to
points in Chautauqua County, N.Y,, and
under certificate of registration in Docket
No. MC-57281 (Sub-No. 1), covering the
transportation of general commodities,
as a4 common carrier, in interstate com-
merce, within the State of New York.
Vendee is authorized to operate as a com-
mon carrier in Connecticut, District of
Columbia, Maryland, Massachusetts, New
Jersey, New York, Pennsylvania, Rhode
Island, and West Virginia. Application
has been filed for temporary authority
under section 210a(b).

Nore —MC-37327 (Sub-No. §) is a matier
directly related.

under section

Norice oF FILING

APPLICATION OF PROVIDENCE AND WORCESTER
COMPANY AND ROBERT W. MESERVE AND
BENJAMIN H. LACY, TRUSTEES OF THE
PROPERTY OF BOSTON AND MAINE
CORPORATION

Under Section 5(2) of the Interstate
Commerce Act for an order approving &
purchase and sale of & line of railroad
between Worcester, Massachusetts, and
Gardner, Massachusetts, and certain
trackage rights over and Joint use of
railroad lines as outlined in an agree-
ment dated August 21, 1973,

Notice is given that the application
assigned Finance Docket No. 27515 de-
scribed above has been filed with the
Commission.

(1) The names and addresses of the
applicants are as follows:

Providence and Worcester Company

94 Dexter Road

East Providence, Rhode Island 02914
Robert W. Meserve and Benjamin H.

Lacy,

Trustees of the Property of Boston and

Maline Corporation, Debtor
150 Causeway Street
Boston, Massachusetts 02114

The names and addresses of the appli-
cants’ attorneys are:
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Eugene T. Liipfert

John L. Richardson

Vernor, Liipfert, Bernhard & McPherson
1660 L Street, N.W,, Suite 1100
Washington, D.C. 20036

Joseph R. DiStefano

94 Dexter Road

East Providence, Rhode Island 02014

Attorneys for Providence and Wor-
cester Company:
John J. Nee
Vice President and General Counsel
Sidney Weinberg
Boston and Maine Corporation
150 Causeway Street
Boston, Massachusetts 02114

Attorneys for Robert W. Meserve and
Benjamin H. Lacy,

Trustees of the Property of Boston and
Maine Corporation, Debtor

(1) The transaction involves the pur-
chase'by Providence and Worcester Com-
pany of a portion of the line of Boston
and Maine Corporation, Debtor, and the
acquisition by Providence and Worcester
Company of trackage rights over a por-
tion of the line of Boston and Maine
Corporation.

More specifically, the application re-
quests approval of a transaction by which
the Trustees of the Property of Boston
and Maine Corporation will sell a line
of rallroad which extends from a point
approximately four miles north of the
terminus of Providence and Worcester
Company's line in Worcester, Massachu-
setts, for 21.93 miles to a point approxi-
mately one mile south of Boston and
Maine Corporation’s main track in Gard-
ner, Massachusetts.

The transaction aleo contemplates the
acquisition by Providence and Worcester
Company of trackage rights over lines
of Boston and Maine Corporation 5o as
to enable Providence and Worcester
Company to operate from the terminus
of its line in Worcester to the line to be
acquired and, at Gardner, to enable
Providence and Worcester Company to
operate trains from the terminus of the
line to be acquired by Providence and
Worcester Company to the Boston and
Maine Corporation’s main line in
Gardner. It is the opinion of the appli-
cants that approval of this application
will not have any adverse effect on the
quality of the environment,

(iii) By implementation of the agree-
ment at issue, Providence and Worcester
Company proposes to commence opera-
tions between Worcester, Massachusetts,
and Gardner, Massachusetts, said opera-
tion is presently being performed by
Boston and Maine Corporation at the
present time. Providence and Worcester
Company currently conducts raldroad
operations between Providence and East
Providence, Rhode Island, and Wor-
cester, Massachusetts,

({v) The transaction involves a por-
tion of the line of Boston and Maine
Corporation running from Worcester,
Massachusetts, in a northerly direction
through Holden, Princéton and Hub-
bardston to Gardner, Massachusetts, a
distance of 21.93 miles.
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The proceeding will be handled with-
out public hearings unless protests are
received which contain information in-
dicating a need for such hearings. Any
protests submitted shall be filed with the
Commission no later than thirty days
from the date of first publication in the
FEDERAL REGISTER,

By the Commission.

[SEAL] RoperT L., OswaLDp,
Secretary.

[FR Doc.73-25780 Flled 12-4-73:8:456 am)|

[Notice No. 402]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
Special Rules of Practice any interested
person may file a petition seeking re-
consideration of the following numbered
proceedings on or before December 26,
1973, Pursuant to section 17(8) of the
Interstate Commerce Act, the filing of
such a petition will postpone the effective
date of the order in that proceeding

pending its disposition. The matters re-
lied upon by petitioners must be specl-
fied in their petitions with particularity.

No, MC-FC-74826. By order of No-
vember 29, 1973, the Motor Carrier
Board approved the transfer to George
B. Murphy, Glen Ellyn, 111, of a portion
of the operating rights in Certificate No.
MC-107299 issued October 26, 1949 to
Roberts Cartage Company, a corpora-
tion, Chicago, Ill., authorizing the trans-
portation of various commodities from
Chicago, 111, to points and areas in Con-
necticut, Indiana, Iowa, Kentucky,
Massachusetts, Michigan, Minnesota,
Nebraska, New York, Ohio, Pennsylvania,
West Virginia, Wisconsin, and Tennes-
see, Roger A. Rubin, 10 S. LaSalle St.,
Chicago, 1IIl. 60603. Attorney for
applicants.

No. MC-FC-74830, By order entered
November 28, 1973, the Motor Carrier
Board approved the transfer to Henry
VanderPol, doing business as Oak Har-
bor Freight Lines, Seattle, Wash., of the
operating rights set forth in Certificates
Nos, MC-127960, MC-127960 (Sub-No.
1), MC-127960 (Sub-No. 3), MC-127960
(Sub-No. 5), and MC-127960 (Sub-No.
6), issued by the Commission March 27,
1967, February 17, 1967, November 3,
1966, November 16, 1071, and April 7,
1971, to Gus VanderPol and Henry Van-
derPol, doing business as Oak Harbor
Freight Lines, Seatile, Wash., author-

izing the transportation of general com-
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modities, with the usual exceptions, be-
tween specified points in Washington:
and household goods as defined by the
Commission, between points on Whidbey
Island, Wash., and points in Skagit
County, Wash., on the one hand. and,
on the other, points in Island, Skagit,
Snohomish, and King Counties, Wash.
Carl A. Jonson, 300 Central Bldg., Seat-
tle, Wash. 98104, Attorney for applicant.

No. MC-FC-74837. By order entered
November 28, 1973, the Motor Carrier
Board approved the transfer to Paul
Blicher, doing business as Menomonie
Trucking Co., Wheeler, Wis., of the op-
erating rights set forth In Certificate No.
MC-20144, issued November 15, 1872, to
Joe W. Towry, doing business as
Menomonie Trucking Co. Menomonie,
Wis., authorizing the transportation of
livestock, from points in the towns of
Elk Mound, Tainter, Red Cedar, and
Menomonie, Dunn County, Wis,, to South
St. Paul, Newport, St. Paul, Minneapolis,
Stillwater, and Hopkins, Minn,: and
general commodities, with the usual ex-
ceptions, from South St. Paul, Newport,
St. Paul, Minneapolis, Stillwater. and
Hopkins, Minn., to points in the above-
specified Wisconsin towns, F. H, Kroeger,
2288 University Ave., St.  Paul, Minn.
55114, practitioner for applicants,

No. MC-FC-74855. By order of Novem-
ber 28, 1973, the Motor Carrier Board ap-
proved the transfer to E & S Trucking,
Inc., West Paterson, N.J., of Certificates
Nos. MC-107972 and MC-107972 (Sub-
No. 1), issued November 21, 1963, and
April 15, 1968, respectively, and acquired
by Roger and Mary Zelnick pursuant to
approval and consummation of No. MC-
FC-74478 on July 2, 1973, authorizing
the transportation of general commodi-
ties, with exceptions, between specified
points in New York and New Jersey. John
M. Zachara, P.O. Box “Z", Paterson, N.J.
07509. Applicants Practitioner.

[8EAL] Rosertr L. OswaLp,
Secretary.
[FR Doe.73-25777 Filed 12-4-73;8:45 am)

NOTICE OF FILING OF MOTOR CARRIER
INTRASTATE APPLICATIONS

Novesmeer 30, 1973.

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursu-
ant to section 206(a)(6) of the Inter-
state Commerce Act, as amended Octo-
ber 15, 1962. These applications are
governed by special rule 1.245 of the
Commission’s rules of practice, published
in the FeoeralL REcISTER, issue of April
11, 1963, page 3533, which provides,
among other things, that protests and
requests for information concerning the
time and place of State Commission
hearings or other proceedings, any sub-
sequent changes therein, any other re-
lated matters shall be directed to the
State Commission with which the appli-
cation is filed and shall not be addressed

to or filed with the Interstate Commerco
Commission.

California Docket No. 54437 filed No-
vember 7, 1973. Applicant: C. N. BATES
DRAYAGE, INC., 649 Brannan Street
San Francisco, Calif. 94107, Applicant's
representative: William R. Johnson. 350
McAllister Street, San Francisco, Calif
94102. Notice is hereby given that appli-
cant has filed with the California Pubiir
Utilities Commission of the State of
California, an application for elimina.-
tion of a restriction appearing in the
Commissions Decision No. 80397, dated
August 29, 1972, Application No, 53258
Applicant also is seeking the removal of
the same restrictions as it applies to
transportation in Interstate and foreim
commerce within limits which do not ex-
ceed the scope of the intrastate opera-
tions which may be authorized to be con-
ducted. A Certificate of Registration by
the Interstate Commerce Commission
was issued April 17, 1973. Number MC
121697. RESTRICTIONS: (1) Commodi-
ties shall not be transported when in
cargo containers. (2) No shipments shall
be transported to, from or between points
in Solano County, Calif, Applicant re-
spectfully requests that the restriction
named in Part (1) only be removed. Ap-
plicants Application No. 53358 also listed
this restriction. HEARING: Date, time
and place not shown. Requests for pro-
cedural information should be addressed
to the California Public Utilities Com-
mission, State Building, 350 McAllister
Street, San Francisco, Calif., 94102, and
should not be directed to the Interstate
Commerce Commission.

Tennessee Docket No. MC 4884 (Sub-
No. 3), filed November 9, 1973. Applicant
DAYTON MOTOR EXPRESS, INC., N
Broadway, Dayton, Tenn. 37321. Appli-
cant’s representative: William H. Las-
siter, Jr., 22nd Floor, L & C Tower, Nash-
ville, Tenn. 37219, Certificate of public
convenience and necessity sought to op-
erate a freight service as follows: I
Transportation of general commoditics,
except used household goods, commodi-
ties in bulk, in tank or hopper vehicles
explosives and commodities requiring
special equipment, from Dayton, Tenn
via U.S. Highway 27 to its junction and
intersection with Tennessee Highway 68,
thence east along Tennessee Highway 68
to its Intersection and junction with Ten-
nessee Highway 58; thence south along
Tennessee Highway 58 to Decatur, Tenn
thence south along Tennessee Highway
58 to Chattanooga, Tenn., in conjunction
with its present authority to serve Watls
Bar Dam, Tenn,, serving no intermediate
points between Decatur, Tenn. and
Chattanocogs, Tenn. IT. Transportation of
general commodities, except used house-
hold goods, commodities in bulk, in tank
or hopper vehicles, explosives and com-
modities requiring special equipment in
conjunction with its present authority to
serve Spring City, Tenn,, from Dayton,
Tenn., via U.8. Highway 27 north along
sald US. Highway 27 to Rockwood,
Tenn,, thence along said U.8. Highway
27 to Harriman, Tenn., thence west along
U.S. Highway 27 to its intersection with
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State Highway 29A, thence south along
State Highway 29A to Midtown, Tenn.
(at the intersection of State Highway
29A and U.S. Highway 70), thence east
along said U.S. Highway 70 te Kingston,
Tenn., and return over same routes to
Dayton, Tenn., serving all intermediate
points between Dayton, and Kingston,
Tenn. and HI. Transportation of gen-
eral commodities, except used household
goods, commodities in bulk, in tank or
nopper vehicles, explosives and com-
modities requiring special equipment in
conjunction with its present authority
to serve Spring City, Tenn., from Dayton,
Tenn., via U.S. Highway 27 north along
said U.S, Highway 27 to Rockwood,
Tenn,, thence along U.S. Highway 27 to
the intersection of U.S. Highway 70 and
U.S. Highway 27; thence east along U.S.
Highway 70 to Midtown, Tenn.; thence
east along U.S. Highway 70 to Kingston,
Tenn,, and return over same routes to
Dayton, Tenn. Both interstate and intra-
state commerce is sought. HEARING:
February 15, 1974, at the Commission’s
Court Room, Cordell Hull Building,
Nashville, Tenn., at 9:30 AM. Requests
for procedural information should be ad-
dressed to the Tennessee Public Service
Commission, Cordell Hull Building,
Nashville, Tenn. 37219, and should not
pe directed to the Interstate Commerce
Commission.

Tennessee Docket No. MC 5441 (Sub-
No. 2), filed November 21, 1973. Appli-
cant; NASHVILLE-CLARKSVILLE EX-
PRESS, INC., 211 Kraft Street, P.O. Box
986, Clarksville, Tenn. 37040. Applicant’s
representative: Riggs L. Hayes, Sr. (same
address as applicant) . Certificate of pub-
lic convenience and necessity sought to
operate a freight service as follows:
Transportation of General commodities,
except household goods, classes A and B
explosives, commodities in bulk and those
requiring special equipment, over regular
routes, between Clarksville, Tenn,, and
Shelby County, Tenn.: From Clarksville
over Tennessee Highway 13 to its inter-
section with Tennessee Highway 48,
thence over Tennessee Highway 48 to its
intersection with Interstate Highway 40,
thence over I-40 to Shelby County, Tenn.,
and return over the same route, serving

NOTICES

no intermediate points between Shelby
County and Clarksville. Said authority is
to be used in conjunction with applicant’s
existing authority subject only to the
following restriction: “Restricted against
the handling of traffic which originates
at, 1s destined to, or interchanged at
Nashville, Tenn. and its commercial
zone”. Interstate, intrastate and foreign
commerce authority sought. HEARING:
March 4, 1974, at the Commission’s Court
Room, C-1 Cordell Hull Building, Nash-
ville, Tenn,, at 9:30 A.M. Request for pro-
cedural information should be addressed
to the Tennessee Public Service Commis-
sion, Cordell Hull Building, Nashville,
Tenn., 37219, and should not be directed
to the Interstate Commerce Commission.

By the Commission.

IsEan] RoserT L. OswaLp,
Secretary.

|FR Doc.73-25778 Filed 12-4-73;8:45 am|

COST OF LIVING COUNCIL
[Phase IV Price Notico No. 73-4]

REAPPLICATION FOR LOSS OR LOW
PROFIT RELIEF; TIER | AND Il FIRMS

Phase IV Price Notice

Current regulations provide that a firm
which qualified for loss or low profit re-
lief in Phase IV loses its authority to
price as a loss or low profit firm “at the
end of the current fiscal year” or within
45 days after the end of the fiscal quarter
in which the firm achieves its minimum
profit margin allowed by the loss-low
profit regulations or approaches it within
.01 percent at an annual rate. A firm
which fully qualified for loss or low profit
treatment early in Phase IV, which has
a fiscal year ending December 31, and
which did not achieve or approach within
01 percent its minimum profit margin
allowed by September 30, 1973, would
thus be required to reapply for loss or
low profit relief for 1974.

Current regulations also provide that,
to qualify for loss or low profit treatment,
a firm must submit sufficient financial
data to support its loss or low profit po-
sition “for its current fiscal year." This
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raises the question whether a firm with

fiscal year ending December 31, 1873,
wait until its new fiscal year begins
anuary 1, 1974, to reapply for loss
or low profit relief or whether it may
apply in advance so that the firm quali-
fies for loss or low profit relief for the
new fiscal year prior to January 1, 1974,

While the regulations state that a
firm’s application for loss or low profit
relief must be made on the basis of its
financial position for its current fiscal
year, to require a firm to submit its pro-
tections for FY 1974 in January, 1974,
rather than in November or December,
1973, would serve no useful purpose.
Moreover, the application of the 30-day
rule for review of loss-low profit applica-
tions would temporarily place in jeop-
ardy the firm's pricing levels after
December 31, 1973. Therefore, any firm
which qualified for loss or low profit re-
lief in Phase IV, which continues to
qualify, and which has a fiscal year end-
ing on or before December 31, 1973, may
continue to price in accordance with 6
CFR 150.201, without reapplication, until
45 days after the fiscal quarter in which
it achieves the minimum profit margin
allowed or approaches that margin
within .01 percent at an annual rate.

However, irms whose fiscal years end
after December 31, 1973, and which
otherwise continue to gqualify, must
reapply with respect to any new fiscal
year but may reapply within the 60-day
period preceding the end of that fiscal
year.

It is the intention of the Council to
revise the loss or low profit regulations
in the near future to more fully pre-
seribe rules for both continuation of
loss or low profit relief and termination
of loss or low profit relief. This notice is
therefore intended only to provide im-
mediate and temporary guidance con-
cerning reapplication for loss or low
profit relief,

Issued In Washington, D.C. on Novem-
ber 30, 1973,

g®
8¢

James W. McLaxe,
Deputy Director,
Cost of Living Council,

[FR Doc.73~25068 Piled 12-4-73;12:156 am]
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Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAMS

PART 52-—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Illinois: Approval and Prom of
s\'rtunpoﬂttion wu;'g::ion

BACKGROUND

The transportation control plan sub-
mitted by the State of Illinois for attain-
ment of the primary national ambient
alr quality standard for carbon mon-
oxide (CO) for the Ilinois portion of
the Metropolitan Chicago Alr Quality
Control Region (hereafter referred to as
the Region) was disapproved on proce-
dural grounds on June 22, 1973 (38 FR
16550). In addition, the State plan did
not provide strategies adequate for at-
taining and maintaining the national
ambient alr quality standard for carbon
monoxide as expeditiously as practicable.

On July 16, 1973 (38 FR 18961), the
Environmental Protection Agency (EPA)
proposed a transportation control plan
for the Region. Public hearings on the
proposal were held in Chicago on July 27
and 30, 1973, A complete transcript of
the hearings is available for inspection
at the Environmental Protection Agency,
Region V, 1 North Wacker Drive, Chi-
cago, Illinois, 60606. A General Pream-
ble was published on November 6, 1973
(38 FR 30626), and is incorporated by
reference, The State plan for photochem-
ical oxidants was approved on May 31,
1972 (38 FR 10842),

POLLUTION 1IN THE REGION

The Region consists of nine counties
(Cook, DuPage, Grundy, Kane, Kanka-
kee, Kendall, Lake, McHenry, and Wil
in Illincis and two counties (Lake and
Porter) in Indiana. The plan for the
Indiana portion of the region was ap-
proved on May 31, 1972 (37 FR 10842),
and that portion is not the subject of
this rulemaking.

The national primary ambient air
quality standards for carbon monoxide
are 9 parts per million (ppm) as a maxi-
mum 8-hour average concentration and
35 ppm, as & maximum 1-hour a
concentration. Neither standard is to be
exceeded more than once per year.

The basls for determining the re-
quired carbon monoxide emission reduc-
tion in the Reglon was air quality data
obtained during 1971 at the Continuous
Alr Monitoring Program (CAMP) station
located in the downtown Chicago area,
In June 1871, an 8-hour concentration
of 22.9 ppm was measured. This was the
highest measurement in the base year
of 1971. The next highest concentration
in the base year occurred in April, and
again in June, when 18.1 ppm of CO was
measured for an 8-hour period. Assum-
ing air quality concentrations to be di-
rectly proportional to emission rates, a

reduction of 50 percent in emission rates
is required from 1971 emission levels in
order to ensure that the standard will
not be exceeded. The CAMP station, lo-
cated at 445 South Plymouth Court next
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to the Congress Expressway, monitored
CO for only 2.5 months during 1972
due to problems with the monitoring
equipment. During that time period, the
1971 base line concentration was not ex-
ceeded and was matched only once, with
an 8-hour CO concentration of 18.1 ppm
occurring in February 1972. Therefore,
the second highest concentration meas-
ured in either year remained at 18.1
ppm,

Shortly before the public hearings,
validated CO data from the CAMP sta-
tion for the first quarter of 1973 became
ayvailable to the EPA. Analysis of this
data indicated that concentrations in
excess of 18.1 ppm were measured on sev-
eral occasions, These data have evi-
denced the need for further control with-
in the Chicago Transportation Control
Area, more stringent than contemplated
in the July 16, 1973, proposal. In order to
provide for adequate public participa-
tion In the rulemaking, however, the plan
promulgated herein is based upon the
readings contained in the original EPA
proposal. The promulgation can be con-
sidered the foundation for a more strin-
gent plan that will have to be developed
based upon 1973 air quality data, The
state of Illinois will be requested to sub-
mit a plan revision to obtain a further
reduction in CO emissions within the
Transportation Control Area. Various al-
ternative strategies now being consid-
ered by the EPA in the event that Fed-
eral action becomes necessary are dis-
cussed later in this preamble.

STATE TRANSPORTATION CONTROL PLAN

Because the public hearings were not
conducted by the Pollution Control
Board, but instead by the Illinois Envi-
ronmental Protection Agency the appro-
priate rulemaking body of the State had
not adequately participated in the pub-
lic comment procedure, Due to this pro-
cedural deficiency, the State plan was
disapproved.

In addition, the proposed State plan
overestimated expected emission reduc-
tions for several proposed measures. One
of these was the projected impact of the
Chicago vehicle inspection program, for
which the State estimated a CO emission
reduction within the Transportation
Control Area of nearly 12.0 percent,

This estimate was based primarily
upon two assumptions, First, the State
plan estimated an overall emission test
fallure rate of 50 percent. Second, the
State plan projected only a 50 percent
deterioration of the tuned engines over
the course of a year. Both of these basic
assumptions were found to be optimistic
and inconsistent with the requirements
of Appendix N of 40 CFR Part 51,

The original implementation plan,
submitted by the State on January 31,
1972, indicated that when VMT totals
were computed for the Region, each
light-duty truck was assumed to be
equivalent to two automobiles and that
each heavy-duty truck was considered
to be equivalent to three automobiles
with respect to overall emissions. This
assumption is not accurate when an-

alyzed with respect to the vehicle emis-

sion factor techniques discussed in Com-
pilation of Air Pollutant Emission Fac-
tors, AP-42, Furthermore, the plan ap-
parently considers heavy-duty vehicles
to be under the same 90 percent Federal
emission reduction requirements as
light-duty vehicles. However, the FMVCp
will not directly affect heavy-duty ve-
hicle emissions before mid-19875. There-
fore, the plan assumed greater vehicular
emission reduction due to the FMVCP
for heavy-duty vehicles than will actu-
ally occur.

After the EPA hearings on the Feder-
ally proposed rulemaking, the State re-
vised and updated the estimated impacts
of the previously proposed strategies, and
examined the estimated impacts of al-
ternative strategies not previously con-
sidered by the State or included in the
EPA plan, The document entitled Cost
Eflectiveness of Carbon Monozxide Con-
trol Strategies was published by the Illi-
nois Institute for Environmental Quality
in September 1973. Although the report
was not officially submitted to the EpPA
&5 a revised transportation control plan
(and thus not subject to consideration as
such), the document was carefully stud-
ied by the EPA for possible insight into
various alternatives and/or adjustments
to the Federal plan.

The Institute report analyzed both the
impact and cost effectiveness of the
FMVCP, and the idle mode vehicle in-
spection and maintenance programs for
the city of Chicago and for Cook County
outside of Chicago, the proposed Federal
parking restrictions, the Chicago Traf-
fic Management System, and several
taxi fleet retrofit alternatives,

With respect to the analysis of the
estimated impact of the FMVCP by the
Institute, the EPA agrees that the grid-
by-grid analysis of both VMT and
vehicular emission factors Is & more sc-
curate analysis of vehicular emissions
than the analysis of the entire Trans-
portation Control Area as one unit (as
originally used in both the EPA and
State proposals). The analysis using
average vehicle speeds and total VMT in
each of the 12 Chicago Area Transporta-
tion Study (CATS) grids provides =
more representative analysis of vehicle
emissions than an analysis for the en-
tire Transportation Control Area, The
CATS grids, which have been used for
local, State, and Federal traffic planning
activities for the Chicago area, divide
the metropolitan area into 1700 zones.
The zones vary in size from 0.25 square
mile within the Transportation Control
Area to 36 square miles in some outlying
counties,

EPA, however, does not concur with
basic design assumptions used in the
Institute study. First, the report sub-
divides the vehicle emission factors into
cold start emissions and emissions at the
hot operating mode. These separate fac-
tors were then applied to the number of
origins and total VMT, respectively, for
each of the CATS grids. Although this
approach is reasonable, no valldated
cold start data are presently available.
and methodology wusing this approach
has not been established. Use of the
emission factor techniques as outlined in
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the EPA document entitled Compilation
of Air Pollution Emission Fuactors,
AP-42, is the presently established meth-
odology recommended and used by the
EPA  (with appropriate adjustments
made for the interim 1975 FPederal
standards). The Institute study also
projects a reduction in total VMT to
pccur within the Transportation Control
aren between 1971 and 1975. This reduc-
tion was derived from a computer
simulation developed originally by
CATS. This projection, however, did not
consider anticipated impacts of several
traffic flow improvement measures ex-
pected to be implemented within the
city by 1975. Consequently, the CATS
representatives have indicated that no
reduction in total VMT should be antic-
ipated within the Transportation Con-
trol Area between 1971 and 1975.

Another major area of analysis in the
Institute report examines the estimated
impact of the vehicle inspection and
maintenance programs for Chicago and
for Cook County outside of Chicago, The
EPA estimate of emission reduction was
in fairly close agreement with the In-
stitute report in terms of the overall im-
pact of the two programs, although the
methodologies used were different. Com-
parison of the Institute estimates with
cost data provided by the City of Chi-
cago In its application for a demonstra-
tion grant and cost data provided to the
EPA by Scott Research Laboratories
demonstrate, however, that cost esti-
mates for the Cook County inspection
program outside Chicago appearing in
he Institute report are high.

Another area of analysis involved in
the City of Chicago Traffic Management
System. Detailed analysis of this portion
of the study indicated appreciable dif-
ferences between EPA and Institute
estimates of impact,

The final area of analysis concerned
the various strategies that could be ap-
plied to fleet vehicles, particularly taxis.
Both the Illinois Environmental Protec-
tion Agency and the Institute made
strong presentations to EPA in favor of
a strategy that would require catalytic
retrofit of the Chicago taxi fleet by 1976
rather than the proposed Cook County
inspection program outside Chicago.
These presentations were based upon
estimates of greater cost effectiveness
and greater emission reductions assocl-
ated with this retrofit strategy. EPA
estimates contained in the technical
support document to this preamble,
however, do not fully confirm these fig-
ures. The Administrator believes that
further information regarding the in-
itial Installation and maintenance ooot
estimates for the retrofit p:
sented in the Institute report should be
considered,

Promulgation of an inspection pro-
fram for vehicles registered in Cook
County, outside of Chicago, cannot be
delay if timely accomplishment of the
program is to be achieved. The taxi
retrofit program, however, represents a
potentially viable strategy for inclusion
in the Chicago transportation control
plan that could replace or supplement
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the Cook County inspection program
outside Chicago.

Reference is therefore made to & notice
of proposed rulemaking published by the
Administrator today, setting forth a reg-
ulation for the implementation of a cata-
Iytic retrofit program for taxis registered
in the city of Chicago. This program
could either be implemented in addition
to the Cook County vehicle inspection, or
as a substitute for the county inspection
program. This recommendation has been
informally urged upon the Administrator
by the Nlinois Environmental Protection
Agency. A hearing will be held on Decem-
ber 14, 1973, to receive data and any
other related testimony or evidence re-
garding the technical merits of the taxi
retrofit and county inspection programs.
Any legal or practical considerations that
may affect the transportation control
plan, the question as to whether the pro-
grams could be implemented before May
31, 1975, and any information or consid-
erations which affect whether the taxi
retrofit program or other fleet retrofit
programs should be substituted for or
added to the Cook County inspection pro-
gram will be addressed at the hearing. A

hearing. However, planning for the Cook
County inspection program should not be
delayed as the compliance schedule for
the program is due on March 1, 1974, with
submission of the necessary adopted reg-
ulations by no later than June 1, 1974.

As previously stated, available 1973 air
quality data have indicated that a more
stringent transportation plan, built upon
the plan promulgated herein, must sub-
sequently be developed. The revised
transportation control plan may call for
as much as 54 percent reduction in emis-
sions from 1973 emission levels, This in-
dicates the need for approximately a 30
to 40 percent additional reduction over
the impact of the existing plan. For this
reason, the EPA is presently considering
the following additional strategies di-
rectly related to VMT reductions within
the Transportation Control Area:

(1) Parking surcharges applicable to
all off-street parking facilities in the
Transportation Control Area. This
strategy would apply a graduated sur-
charge ranging from $0.15 to $0.25 per
hour to individuals parking private auto-
mobiles in the Transportation Control
Area. The fees could be graduated ac-
cording to car occupancy, number of
hours parked, and size of vehicle. The
fees collected as a result of this stralegy
could then be distributed to mass transit
to be used as operating subsidies. Strat-
egies similar to this have been promul-
gated for the Metropolitan Boston Intra-
state Air Quality Control Region (38 FR
30966) and for the Los Angeles, San
Francisco, and San Diego Intrastate Air
Quality Control Region In California (38
FR 31232).

(2) Creation of exclusive express bus/
carpool lanes, This strategy would pro-
vide for the designation of roadway lanes
on specific strects and/or interstate
highways in and around the City of Chi-
cago. These Janes would be for the ex-
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clusive use of express bus service from
outlying areas into the Transportation
Control Area and from the Transporta-
tion Control Area to outlying areas,
These lanes could also be made avall-
able for use by privately owned automo-
biles occupled by three or more pas-
sengers. A similar strategy has been
developed for application in five Cali-
fornia Air Quality Control Regions (38
FR 31232).

(3) Implementation of park and ride
facilities using existing parking lots in
and around the metropolitan area. This
strategy would require the restructuring
of some mass routes to take advantage
of existing outlying parking lots that are
either not presently used to capacity by
commuters or simply not used at all.
Such lots would include the Midway Air-
port parking lot and various drive-in
movie parking lots. Estimates presented
at the recent State hearing the creation
of a regional transit authority indicate
that as many as 50,000 unused parking
:oupaces are presently available on such

(4) Creation of a bus/carpool match-
ing service to be made available to all
commercial, institutional, and industrial
entities with offices located within the
Transportation Control Area. A detalled
guide for the operation of a bus/carpool
matching program, along with a discus-
sion of a number of successful programs
now operating in various sections of the
country, is contained in the U.S. Depart-
ment of Transportation Federal Highway
Administration publication entitled Car-
pool and Buspool Matching Guide (Sec-
ond Edition), May 1973. This document
discusses the considerations involved In
the development and implementation of
a successful program, such as public in-
formation, incentives, data processing,
and the continuation and/or updating of
the service, The EPA believes that this
approach to reducing the total amount
of vehicle miles traveled is a viable
strategy, involving & minimum of invest-
ment and deserving of the active promo-
tion and support of government and in--
dustry. A strategy similar to this has been
developed for use in the Metropolitan
Los Angeles Intrastate Alr Quality Con-
trol Region (38 FR 31232) and in the
Massachusetts portion of the Hartford-
New Haven-Springfleld Air Quality Con-
trol Region (38 FR 30827).

(5) Implementation of a catalytic
retrofit system applicable to all taxis
registered within the City of Chicago,
This strategy would require the purchase,
Installation, and periodic inspection of
oxldizing catalytic retrofit devices on all
city-registered taxis by no later than
May 31, 1875. The retrofit devices, when
properly maintained and inspected, could
significantly reduce both carbon mon-
oxide and hydrocarbon emissions from
the over 4000 taxis currently registered
within the city. Strategies similar to this
have been promulgated on a larger scale
and under extended time schedule for the
Metropolitan Boston Intrastate Ailr
Quality Control Region (38 FR 30968)
and for the Metropolitan Los Angeles In-
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trastate Air Quality Contro! Reglon (38
FR 31232).

(6) Implementation of an employer
mass transit priority incentive program
for all major firms within the Transpor-
tation Control Area. This strategy would
require that the employer designated in
the applicable regulation set up and en-
force an incentive program for their em-
ployees to either form carpools or to use
available mass transit as a means of com-
muting to and from the office. A strategy
similar to this has been promulgated for
ithe Houston-Galveston, Dallas, Fort
Worth, and San Antonio Air Quality
Control Regions in Texas (38 FR 30650),

Development of these new strategies,
in conjunction with the plan included
herein, i5 expected to provide for
achievement of the CO air quality stand-
ard In the Transportation Control Area
by May 1975, and to ensure the mainte-
nance of the standard in the Chicago
metropolitan area.

EPA TRANSPORTATION CONTROL

The original Federal proposal for the
transportation control plans promul-
gated herein defined strategies for an
area within which the CO emissions must
be reduced. The Transportation Control
Area is a section approximately 3.25
square miles bounded by Roosevelt Road,
Halsted Street, Chicago Avenue, and
Lake Michigan. Within the area is the
central core, an area of approximately 1
square mile, bounded by Harrison Street,
Michigan Avenue, and the Chicago River.
The plan will provide a slightly greater
reduction In CO concentration in the
central core area than in the remainder
of the Transportation Control Area,

The July 16, 1973, proposal for Federal
rulemaking contained the following three
strategies in addition to the estimated
impact of the FMVCP and the existing
City of Chicago vehicle inspection

program;

(1) A vehicle emission inspection sys-
tem was proposed for all light-duty vehi-
cles owned and operated in Cook, Du-
Page, and Lake counties. The program
was to include an annual idle-mode in-
spection using standards equivalent to
those promulgated in the City of Chicago
Ordinance (effective June 1, 1973). This
proposal was almed at ensuring that 92
percent of the light-duty vehicles coming
into the Transportation Control Area
would be in compliance with applicable
emission standards.

(2) On-street parking restrictions were
proposed for the Transportation Control
Area. Under this proposal, on-street
parking within the Transportation Con-
trol Area would be prohibited on one side
of all one-way streets, and on both sides
of all two-way streets. The proposal
would have excluded Grant Park where
parking is presently permitted. This pro-
posal was intended to reduce CO emis-
sions by Improving traffic flow or increas-
ing average vehicle speed within the
Transportation Control Area.

(3) A regulation requiring a permit for
construction of any off-street parking fa-
cilities was also proposed. This regulation
was intended to provide for a review of
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such sources prior to construction, and
to prevént VMT growth resulting from
improved traffic flow.

As a result of the public hearing and
comments and analyses of the impact of
the strategy received from the city and
state, the initial Federal proposal has
been significantly revised. The Adminis-
trator believes that the adjusted strat-
egies, coupled with the expected impact
of the Federal Motor Vehicle Control
Program, will provide for the achieve-
ment of the ambient air quality standard
for CO by May 31, 1975. The Federal
Strategies being promulgated are sum-
marized below.

(1) The City of Chicago shall imple-
ment a traffic management system with-
in the central core area by May 31, 1975.
This program, which {nvolves a comput-
erized traffic signalization network, will
increase average vehicle speeds within
the core area by as much as 22 percent.
The program, designed by Stanford Re-
search Institute, will be adminstered by
the Department of Streets and Sanita-
tion of Chicago.

(2) The City of Chicago shall revise
the on-street parking ordinance to pro-
hibit all vehicle stopping or standing and
to limit deliveries to one side of desig-
nated one-way streets in the core area.
This strategy will provide an additional
lane that will be continuously open to
traffic from 6:00 am. to 6:00 p.m. The
Administrator believes that this strategy
will not substantially interfere with de-
liveries or the loading and unloading of
passengers as these activities will still be
allowed on one side of the specified
streets. In addition, this strategy is con-
sistent with plans now being considered
by the City of Chicago for the creation
of exclusive, reversible bus lanes on sev-
eral of these streets. The streets desig-
nated in the Federal rulemaking to be
provided with an additional lane exclu-
sively open to moving traffic in the cen-
tral core are: (north-south) Clark and
Dearborn streets; (east-west) Jackson,
Adams, Monroe, Madison, Washington,
and Randolph streets,

(3) Cook County shall establish an
annusal vehicle emission inspection pro-
gram compatible with the City of Chicago
Inspection program for those portions of
the county outside of Chicago. This
strategy assures that all light-duty vehi-
cles registered within Cook County mest
the same emission standards applied by
the City of Chicago vehicle inspection
system. In addition, the State of Illinois
shall not register any automobile in Cook
County (including the City of Chicago)
unless the vehicle has successfully passed
either the City of Chicago or the Cook
County inspection program,

(4) The State is required to monitor
the progress of each of the above strat-
egles and to report such progress to the
EPA on a quarterly basis,

PunrLic HearinGg CoMMENTS

Air Quality. Since the CAMP station is
located in the southern half of the 3.75-
square-mile Transportation Control Area,
questions were raised regarding the ap-
plicabllity of Its data to other parts of the

Transportation Control Area. Of particy.
lar concern was application of the trans.-
portation control strategles to the north-
ern edge of the Transportation Contro)

In response to these questions, the Epa
conducted & special air quality study in
cooperation with the City of Chicago
Cook County, and the State of Illinojs
The special study consisted of a four-
station CO monitoring network operatsq
from August 28 through September 30,
1973, The monitoring stations were caro-
Tully located to provide data representa-
tive of ambient CO levels oceurring in dif
ferent portions of the Transportatior
Control Area. Sites were located at-

(1) The northern edge of the Tranc-
portation Control Area at the water
pumping station near the Water Tower
at Chicago and Michigan Avenues;

(2) The Center of the Transportation
Control Area at the Civic Center Mal
area near Washington Street:

(3) The southwestern edge of the
Transportation Control Area at the
Cermak Water Pumping Station on Har-
rison Street next to the Dan Ryan Ex-
pressway; and

(4) The southern portion of the Trans-
portation Control Area at the CAMP
Station with alternate reference method
equipment operating in parallel with the
existing equipment to verify accuracy of
measurement.

The study Indicates that the CAMP
Station CO data are characteristic of air
quality levels found elsewhere within the
Transportation Control Area. In addi-
tion, the extent of the CO levels oc-
curring on the northern edge of the
Transportation Control Area verifies the
validity of Including this area in the
Transportation Control Area. A sta-
tistical analysis of the reading taken at
the various sites has been performed by
the regional office of the EPA. The re-
sults of this analysis are indicated in the
technical support document of the
promulgation.

City Programs. At the hearing, the cit:
of Chicago recommended that its planned
traflic management system to improve
traflic flow within the central core be
included In the Federal plan. Data sup-
plied to EPA by the City of Chicago
Department of Streets and Sanitation
verify that the system Is now expected
to be functional within the necessary
time frame. At the same time, the cliy
recommended that the EPA weigh the
Impact of the designation of existing
parking spaces as exclusive bus lanes
along approximately four streets within
the core area. Suhsequent discussion with
City officials indicated that the efforis
regarding the creation of express bus
lanes have been delayed pending the
completion of a feasibility study and the
creation of the Regional Transit Au-
thority. The traffic management system.
designed by the Stanford Research Insti-
tute to Increase the average vehicle
speeds within the core area from the
current level of 9 miles per hour (mph)
to 11 mph, is now included in the plax
as a means of reducing CO emisslons in
the core area by as much as 15 percent.
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vehicle Inspection/Maintenance. It
was proposed on July 16, 1973, that suc-
cessfully passing an emission inspection

program be a prerequisite to the regis-
zrmon of any vehicle by a governmental
entity in the counties of Cook, Lake, and
puPage. It has been determined that re-

quiring the State of Illinois to establish
an inspection/maintenance program
specifically to test vehicles in Lake and
puPage counties would not result in a
significant reduction in CO emissions in
the Transportation Control Area. Per-
centage surveys of city parking lots and
city traffic counts have demonstrated
that only 8 percent of the light-duty ve-
hicles used in the Transportation Con-
trol Area could be identified as being
registered in those two counties.

Two separate studies were conducted
by CATS, and a third study was con-
ducted by Argonne National Laboratory.
The CATS studies, conducted in May
1972 and January 1973, established 130
vehicle eounting stations within the core
area. In addition to determining the type
and percentage of vehicle class operating
within the core area, the studies traced
approximately 1300 license plates to de-
termine wehicle ownership and origin.
During the spring of 1873, the Argonne
National Laboratory surveyed several
city parking lots and garages to deter-
mine the distribution of vehicle origin.
The study indicates that over 30 percent
of the light-duty wehicles stopping in
the transportation control area were reg-
isiered in Cook County outside of Chi-
cago. By applying the inspection system
to all of Cook County, it is estimated
that vehicles accounting for approxi-
mately 82 percent of the light-duty VMT
will be inspected. The Chicago inspection
system applies to all motor vehicles. The
Federal regulation applies only to light-
duty vehicles, however, because the EPA
is not convinced that implementation of
heavy-duty vehicle inspection/mainte-
nanceg programs can be assured. It was
also concluded that requiring all govern-
mental entities that register vehicles in
Cook County to obtain proof of Inspec-
tion would not yleld sufficient return to
warrant this duplication of effort. Ac-
cordingly, the regulation requires only
the State to assure compliance with the
inspection system prior to registration.

Comment at the hearing indicated that
the time schedules anilotted for imple-
mentation of the Cook County inspection
program were unreasonable. Inspection
of all county-registered wvehicles by
May 31, 1975, would necessitate full pro-
gram initiation at least 1 year prior to
that date. This situation caused EPA to
adjust the proposed schedules to provide
adequate time for program implementa-
tion. Thus, since estimates for equip-
ment procurement have varied from 5 to
12 months (from date of order to date
of receipt) , and allowing up to 1 year for
site selection and administrative details
to be developed, the date by which all
vehicles in Cook County must have suc-
cessfully passed the inspection program
i3 now December 31, 1975. Following the
schedule in the regulation would result
in approximately 42 percent of the ve-
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hicles being tested prior to May 31, 1875.
Because the city of Chicago has already
initiated its inspection/maintenance

program, the proposed date of May 31,
1975, for all Chicago-registered, light-
duty vehicles to have passed the test still

applies. -

Parking Restrictions. The alleged un-
reasonableness of the proposed Federal
on-street parking restrictions was
raised at the public hearings, Hard-
ships that would occur if routine deli-
veries and short-term business could not
be completed because of on-street park-
ing restrictions were cited. Because the
traflic management system will be im-
plemented by May 1975, and because of
the comments received during the hear-
ings, the EPA has concluded that the
proposed on-street parking restrictions
should be only partially implemented.
The regulations being promulgated
herein include a parking prohibition on
one side of specifically deslgnated one-
way streets in the Transportation Con-
trol Area.

Even strict enforcement of the exist-
ing city ordinances restricting parking
could not be expected to effectively re~
duce traffic congestion and to increase
avernge vehicle speeds within the core
area unless the ordinance could be aug-
mented with restrictions similar to those
being promulgated herein, Several alter-
natives to the originally proposed on-
street parking restrictions were care-
fully considered before the final control
measures were selected. By freeing an
additional lane on each of the desig-
nated one-way streets in the Transporta~
tion Control Area, traflic flow can be im-
proved, thereby increasing the favorable
impact of the Chicago Traffic Manage-
ment System.

A requirement for approval by the
EPA prior to the construction of any
off-street parking facility within the
Transportation Control Area was pro-
posed at the public hearing. The pur-
pose of this strategy was to provide some
degree of control over vehicular growth
patterns. Several comments suggested
that this regulation was unnecessary
since the City already prohibits the con-
struction of new off-sireet parking
facilities in the central core and that
implementation of this restriction in the
outer portions of the Transportation
Control Area would inhibit the con-
struction of fringe parking lots designed
to reduce congestion in the central core.
City ordinances control, but do not pro-
hibit, accessory parking. Analysis of the
city of Chicago cordon count data for
1972 indicates that, slthough the num-
ber of vehicles registered in the city has
increased steadily since 1920, the total
number of vehicles entering the core
ax'mm_,8 has not substantially changed since

Discussion of Other Cily Programs, As
a further result of the public hearing

were held with representatives of the
city of Chicago to determine the poten-
tially favorable impact of several city
programs aimed at reducing vehicular
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traflic densities within the central core.
Two basic strategies were outlined: (1)
Programs to reduce overall VMT by pro-
viding favorable alternatives to auto-
mobile travel, and (2) programs to in-
crease average vehicle speeds through
improvements in traffic flow.

The EPA, In cooperation with the cily,
has attempted to quantify the poten-
tial carbon monoxide emission reduc-
tions, if any, that could be attributed
to these programs. Although it was diffi-
cult In many instances to estimate the
total impact of any associated emission
reductions, the Administrator recom-
mends that these programs be success-
fully completed and/or expanded where
a potential for air quality improve-
ment exists.

Park and Ride Facilities. Chicago was
the first city to develop a median lane
rapid transit system leading to its cen-
tral core area. Presently only limited
parking exists at several stations along
the Eisenhower, Kennedy, and Dan Ryan
Expressways. To supplement this park-
ing, the city is constructing park and
ride facilities at the Jefferson Park sta-
tion on the Kennedy Expressway and
at the 87th Street station on the Dan
Ryan Expressway, both of which are
expected to be completed by January

by vehicular traffic that would normally
be driving to the Transportation Con-
trol Area, an upper limit can be esti-
mated regarding potential CO reduc-
tions. This estimate assumes that the
3000 empty parking spaces downtown
will remain unused. A reduction of 3000
vehicles or approximately 9000 VMT
could result, with an associated reduc-
tion in CO emissions of approximately
100 to 500 kilograms per day (kg/day).

Similar facilities are also expected to
be constructed at 69th Street on the Dan

completed by mid-1975. Four additional
facilities are planned near Halsted
Street on the Dan Ryan Expressway,
near Harlem Avenue on the Kennedy
Expressway, at River Road on the Ken-
nedy Expressway, and at the Howard
Street Elevated Station.

With successful completion of this pro-
gram and with the provision for a park-
ing fee structure favorable to carpooling
ateacho!uwsefacﬁlues the effect of

program on VMT reduction in
mmmum Control Area could be
significant.

Ohio and Ontario Street Widening.
The city recently conducted average ve-
hicle speed surveys during rush hour at
selected sites on Ohio and Ontario
Streets to estimate the effect of the pro-

opposed to 11.3 mph west
Avenue. Assuming that the average ve-
hicle speed east of Michigan Avenue
could be increased to 11.3 mph through
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the widening effort, an overall emission
reduction in CO on the order of approx-
imately 50 kg/day could be achieved.
This estimated emission reduction, al-
though not substantial in itself, could
provide a small additional increment to-
ward meeting the air quality standard.

Fringe Parking, The time frame for
additional fringe parking outside the
core is within the mid-1975 requirement.
However, it is difficult to quantify the
effect of peripheral parking on carbon
monoxide emissions.

Consolidation of the off-street parking
facilities outside of the densely traveled
core areq, in conjunction with a shuttle
bus system, could reduce overall VMT
and hence CO emissions in the core area.
The fringe parking facility plan is there-
fore recommended and should be de-
veloped to ensure proper coordination
and compatibility with mass transit
facilities.

Ezxclusive Bus Lanes. The Chicago De-
partment of Streets and Sanitation is
conducting a feasibility study prior to
establishing four exclusive reversible bus
lanes in the central core area. Although
the scheduled completion date is un-
known, minimal effort is required for
implementation of this program. Recent
estimates have indicated that the bus
lanes could be fully operational only a
few months after completion of the feas-
ibility study. Although it will be difficult
to quantify carbon monoxide emission
reductions, traffic flow would be expected
to Improve through assoclated increases
In average vehicle speeds on the affected
streets, The potential now exists for the
final development and expansion of an
exclusive bus lane system through the
use of the various lanes that will now be
freed from vehicle congestion through
the implementation of the on-street
parking restrictions.

Franklin Street Connection. The
Franklin Street connection will provide
a direct access roadway from the Dan
Ryan Expressway to the southwest por-
tion of the central core area. The Final
Environmental Impact Statement (Chi-
cago Department of Public Works, No-
vember 1971) has indicated that the con-
struction of this connection will result in
& net decrease in carbon monoxide emis-
slons through an average speed increase
on the Dan Ryan Expressway and other
core area feeder streets. Because the data
in the Environmental Impact Statement
(EIS) refer only to peak hourly traffic,
it is difficult to verify the effect on air
quality that may result from this pro-
gram. Assuming an average speed of 8
to 20 mph as Indicated in the EIS, the
resultant speed correction to the vehicle
emission factors could result in an over-
all carbon monoxide emissions reduction
of approximately 50 percent during rush
hour periods within the core area. A
conservative estimate of an overall emis-
sion reduction of up to 350 kg/day could
be expected, which would provide an ad-
ditional increment toward meeting the
alr quality standard.
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Illinois Air Rights Development. The
Illinofs Central Afr Rights Development
project will involve the extensive resi-
dential/commercial redevelopment of
the space immediately above the Illinois
Central Railroad tracks in the area west
of Lake Shore Drive, east of Michigan
Avenue, south of the Chicago River, and
north of Randolph Street.

Although this project will be analyzed
under indirect source review procedures,
the EPA has discussed the Ilinois Cen-
tral Air Rights Development with city
officials with respect to its potential ef-
fects on vehicular emissions. Although
the total development will not be com-
pleted until the late 1970's, certain in-
terim completion dates could result in
reduced carbon monoxide emissions
through associated average vehicle speed
increases. In particular the Wacker Drive
extension, scheduled for completion prior
to mid-1975, could conceivably improve
the flow of traffic on Lake Shore Drive
as well as Improve the flow of traffic on
Randolph Street.

State Street Mall. The planning for a
State Street Mall has been in progress
for approximately 2 years. This program
calls for extensive face-lifting and re-
development of Chicago's main artery,
with the roadway itself made available
only to bus and taxi service. The EPA
recommends that the State Street Mall,
more accurately called a transit-way, be
implemented as quickly as possible. On
& short-term basis, the transit-way could
be slightly counter-productive because of
increased traffic congestion on nearby
streets. However, additional VMT con-
trols through the implementation of
similar malls or transit-ways in the
Transportation Control Area could sig-
nificantly reduce carbon monoxide
emissions

Bicycle Use, The EPA supports State
and local programs providing for the safe
and efficient use of bicycles. In addition,
the Administrator commends the city of
Chicago for designating bike paths on
specific streets within the city. More
work, however, needs to be done in the
creation of specific bike lanes on exist-
ing streets within the Transportation
Control Area.

Need for Mass Transit. In addition to
the above strategies, the EPA has re-
cently taken a strong position in fayor
of the creation of a Regional Transporta-
tion Authority (RTA). Recognizing the
long-term benefits to be derived through
the maintenance of a flexible, well-
coordinated mass transportation system,
the EPA submitted a statement of sup-
port at the State public hearings regard-
ing the creation of the RTA.

To this end, the EPA will continue to
work in conjunction with State and local
agencies to bring about necessary im-
provements in the existing mass transit
system.

EVALUATION OF EPA PLax

The Administrator believes that the
transportation control plan promulgated

herein will provide for the achievement
of the CO air quality standard by May 31,
1975. As discussed previously, this plan,
based upon 1971 air quality data, requires
a 50 percent reduction in CO emissions
through improvements in individual ve-
hicular emission rates. These improve-
ments are expected to occur through in-
creases in average vehicle speeds and re-
ductions in vehicular congestion, and by
providing for the cleanest exhaust emis-
sions possible without requiring retrofit
devices. ;

SociAL anNp EcoNoMIic IMpact

The various additional costs associated
with the Federal strategies have been
kept to a minimum because several of the
strategies represent previously funded,
on-going programs.

The traffic management system has al-
ready been planned and funded by the
city; the actual implementation of the
program should not result in substantial
additional expenditures attributable to
this plan. Implementation costs for this
system have been estimated at $21,000
per intersection for the 73 intersections
within the core area. This would result
in a total equipment expenditure of
$1,533,000. To this total is added
$1,000,000, which represents the esti-
mated costs for adjustments and con-
versions of the actual intersections.
Thus, the total estimated cost of
the “system would be approximately
$2,533,000. The total costs of this sys-
tem will be partially funded under the
TOPICS program at the ratio of 50 per-
cent State, county, and city funds to 50
percent Federal funds.

The cost of the inspection system for
Chicago has already been passed on to
vehicle owners in the form of an in-
creased vehicle registration fee. It is ex-
pected that the cost of inspecting Cook
County automobiles outside of Chicago
will also be passed on to the vehicle
owner. Operating costs for the Chicago
inspection system have been estimated
to be approximately $2 per vehicle per
year. Average additional cost for main-
tenance is estimated by EPA to be in the
range of $3 per vehicle per year based
upon an annual inspection system. Since
there are slightly more than 1 million
automobiles registered in Cook County
outside of Chicago, expanding the pres-
ent program to the remainder of the
County will cost approximately 83 mil-
lion. Detailed cost estimates regarding
the expanded Inspection system are con-
tained in the technical support document
to this preamble.

EM1ss1on REDUCTIONS

The estimated emission reductions ex-
pected to occur within the Transporta-
tion Control Area as a result of the Fed-
eral plan are summarized in Table 1, The
emission reductions achleved are predi-
cated on the basis that no growth in VMT
will occur within the study area over
the 4-year period.
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TASLE | —BUMMARY OF TRANSFORTATION CONTROL STRATEGY ErvEces, May 31, 1975

Emisdon
reduction,

Emissions

n\mdmnﬁ

Percent redue-
ton from
baseline

1771 Baseline year emissions
175 Bmissions
FMVCP.

The impact of the Federal Motor
vehicle Control Program (FMVCP) is
based upon the techniques outlined in
the EPA document entitled Compilation
of Air Pollutant Emission Factors (AP-
«2) and has been adjusted for the effect
of the EPA interim motor vehicle exhaust
standard. The estimate of emission
reduction achieved through the imple-
mentation of the Chicago and Cook
County vehicle emission inspection pro-
grams is based upon the data contained
in Appendix N of 40 CFR Part 51,

The estimates regarding the impact
of the Chicago Traflic Management Sys-
tem are directly related to the vehicle
emission speed adjustment factors con-
tained in AP-42. Emission reduction esti-
mates pertaiming to traffic restrictions are
derived from AP-42, with supplemental
data supplied by the Stanford Research
Institute, which has been involved in the
software and systems design of the traf-
fic management program.

The detailed technical analysis of the
estimated impacts of the various strate-
gies are contained In the Technical Sup-~
port Document to this final rulemaking.
Copies of this report are available for in-
spection at the Freedom of Information
Center, EPA, Room W232, 401 M Street,
SW., Washington, D.C. 20460; and at the
Region V Office, EPA, One North Wacker
Drive, Chicago, Illinols 60606.

ErrFecTIVE DATES"

The regulations promulgated today be-
come effective January 4, 1974, except
in the case of those regulations that im-
pose requirements for specific action at
carlier dates. In such cases, the Admin-
istrator has found that good cause ex-
ists for mccelerating the effective date
because of the need to take action as ex-
peditiously as practicable in order to at-
tain and maintain the national ambient
air quality standards. (42 U.S.C. § 1857c~
5(c) and 1857g.)

Dated: November 21, 1973.

Russerl, E. TraN,
Administrator.

Subpart 0 of Part 52 of Chapter I, Title
40, of the Code of Federal Regulations
smended as follows:

Subpart 0—Illinois
§52.727 [Amended]

1.In § 52.727, the attainment date table
Is revised by replacing the date “May 31,
1975, ¢” for attainment of the national
standards for carbon monoxide in the
Metropolitan Chicago Interstate Region
with the date “May 31, 1975" and by re-
vising footnote “c” to read as follows:

c. Alr quality levels presently below
secondary standards.

§52.728 [Reserved]

2. Section 52728 is revoked and re-
served.

3. Subpart 0 is amended by adding
§§ 52.731, 52.732, 52,733, and 52.734 as
follows:
§ 52.731

vehi

Inspection and maintenance of
es.

(a) Definitions:

(1) “Inspection and maintenance pro-
gram” means a program to reduce emis-
sions from in-use vehicles through iden-
tifying vehicles that need emission con-
trol related maintenance and requiring
that such maintenance be performed.

(2) “Vehicle-for-hire” means any
chauffeur-driven, spark-ignition-pow-
ered motor vehicle used for the purpose
of providing transportation for a fee or
charge, such as taxicabs and limousine
services. -

(3) “Spark-ignition-powered motor ve-
hicle” means a self-propelled over-the-
road vehicle that is powered by a spark
ignition type of internal combustion en-
gine, including but not limited to engines
fueled by gasoline, propane, butane, and
methane compounds.

(4) “Light-duty vehicle” means &
gasoline-powered motor vehicle rated at
6.000 Jb gross vehicle weight (GVW) or
less,

(5) All other terms used in this sec-
tion that are defined in Appendix N of
Part 51 of this chapter are used herein
with the meanings so defined.

(b) This regulation is applicable in
Cook County, Ilinojs ¢including the city
of Chicago).

(c) (1) The City of Chicago shall de-
sign, implement and enforce an inspec-
tion and maintenance program appli-
cable to all light-duty, spark-ignition-
powered motor vehicles owned and regis-
tered In the City of Chicago. The
City may exempt any class or category of
vehicles that the City finds are rarely
used on public streets or highways (such
as classic or antique vehicles) .,

(2) The County of Cook shall de-
stgn, tmplement and enforce an inspec-
tion and maintenance program appli-
cable to all light-duty, spark-ignition-
powered motor vehicles owned and regis-
tered outside the City of Chicago but
within the geographic lmits of the
County of Cook. The County may ex-
empt any class or category of vehicles
that the County finds is rarely used on
public streets or highways (such as
classic or antique vehicles) .

(d) No later than Pebruary 1, 1974, the
City of Chicago and no later than June 1,
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1974, the County of Cook shall submit to
the Administrator for his approval
legally adopted regulations establishing
the regulatory scheme for the inspec-
tion and maintenance programs required
by paragraph (¢) of this section. The
regulations shall include:

(1) Provisions requiring inspection of
all light-duty, spark-ignition-powered
motor vehicles owned and operated
within the respective geographic juris-
dictions of the City and County at pe-
riodic intervals no more than 1 year
apart by means of an idle test, except
that Chicago registered light-duty ve-
hicles-for-hire shall be inspected at in-
tervals of no more than 4 months apart.

{(2) Provisions setting forth inspec-
tion criteria and exhaust emissions
standards identical to the inspection
criteria and exhaust emission standards
set forth in section 17-2A.2 of the En-
vironmental Control Ordinance, Chap-
ter 17 of the Municipal Code of Chicago,
effective June 1, 1973, in the City of
Chicago.

(3) Provisions ensuring that falled
vehicles receive within 30 days the main-
tenance necessary to achieve compliance
with the inspection standards. These
shall, at & minimum impose sanctions
against individual owners and repair fa-
cilitles, require retest of falled vehicles
following maintenance, require plans for
the establishment of & certification pro-
gram to ensure that repair facilities per-
forming the required maintenance have
the mnecessary equipment, parts, and
knowledgeable operators to perform the
tests satisfactorily, and provide for such
other measures as Necessary or appro-
priate.

(4) Provisions prohibiting wehicles
from being intentionally readjusted or
modified subsequent to the inspection
and/or maintenance in such a way as
would cause them to no longer comply
with the inspection standards. Thesc
might include authorization of spot
checks of idle adjustments and/or re-
quiring a suitable type of physical
tagging on vehicles, These provisions
shall include appropriate penalties for
violation.

(5) Designation of an agency or agen-
clies responsible for conducting, oversee-
ing, and enforcing the inspection and
maintenance program. Private parties
may be designated to conduct parts of
the program to certifly compliance.

(6) Provisions requiring that, with re-
gard to the first inspection cycle, the in-
spection and maintenance necessary to
achieve compliance with the applicable
emission standards established pursuant
to paragraph (d) (2) of this section be
completed by:

(a) May 31, 1975, for all vehicles sub-
ject to the inspection program estab-
lished by the City of Chicago pursuant
to this section;

(b) May 31, 1975, for five-twellths
(5/12) of the vehicles subject to the in-
spection program established by the
mmty of Cook pursuant to this section;

(¢) December 31, 1075, for the remain-
der of the vehicles subject to the Cook
County inspection program.
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(e) After May 31, 1975, the State of
Iiinois shall not register or allow to
operate on its streets or highways and
the City of Chicago shall not allow to
operate on its streets or highways
any light-duty, spark-ignition-powered
motor vehicle subject to the City of Chi-
cago Inspection program established
pursuant to this section that does not
comply with the applicable exhaust
emission standards adopted in accord-
ance with paragraph (d) (2) of this sec~-
tion. This prohibition shall not apply to
the initial registration of a new motor
vehicle.

() After December 31, 1975, the State
of Illinois shall not register or allow to
operate on its streets or highways and
the County of Cook shall not allow to
operate on its streets or highways
any light-duty, spark-ignition-powered
motor vehicle subject to the Cook County
inspection program established pursuant
to this section that does not comply with
the applicable exhaust emission stand-
ards adopted in accordance with para-
graph (d) (2) of this section. This pro-
hibition shall not apply to the initial
registration of a new motor vehicle.

(g) After May 31, 1975, no person
shall cause, permit, or allow the resale,
rental, use, or operation of any spark-
1gnition-powered motor vehicle subject
to the inspection program established by
the City of Chicago pursuant to this sec-
tion that does not comply with the appli-
cable standards and procedures adopted
pursuant to paragraph (d)(2) of this
section. This prohibition shall not apply
to the initial registration of a new motor
vehicle.

(h) After December 31, 1975, no per-
son shall cause, permit, or allow the re-
sale, rental, use, or operation of any
spark-ignition-powered motor vehicle
subject to the inspection program estab-
lished by the County of Cook pursuant
to this section that does not comply with
the applicable standards and procedures
adopted pursuant to paragraph (d) (2) of
this section. This prohibition shall not
apply to the initial registration of a new
motor vehicle,

(i) No later than February 1, 1974, the
City of Chicago and no later than
March 1, 1974, the County of Cook shall
each submit to the Administrator, for
hig approval, detailed compliance sched-
ules showing the steps they will take
to establish, operate, and enforce the
inspection/maintenance programs re-
quired by paragraph (c¢) of this section
including the text of proposed or adopted
regulations and the date by which pro-
posed regulations will be adopted. The
compliance schedule shall also include:

(1) The date by which necessary
equipment will be ordered, and

(2) A signed statement from the chief
executive officers of the City and/or
County identifying the necessary re-
sources including manpower resources
and the sources and amounts of funds
for the respective programs, If resources
cannot be legally obligated under exist-
ing statutory authority the text of
needed legislation shall be submitted.

RULES AND REGULATIONS

§ 52.732 'Traffic flow improvements.

(a) Definitions:

(1) “Central Core Area" means that
area within the City of Chicago bounded
by and including Wacker Drive on the
North and West, Michigan Avenue on
the East, and Harrison Street on the
South.

(b) This regulation is applicable
within the City of Chicago, Illinois.

(c) On and after May 31, 1975, the
City of Chicago shall operate a traffic-
responsive, digital-computer-controlled,
traflic signal system covering all inter-
sections within the Central Core Area.

(d) No later than February 1, 1074,
the City of Chicago shall submit to the
Administrator, for his approval, a de-
tailed compliance schedule showing the
steps it will take to establish and oper-
ate the traflic flow improvement system
required by paragraph (¢) of this sec-
tion including:

(1) A description of the legal author-
ity for establishing and operating the
system, Including the text of proposed
or adopted legislation and regulations,
and the dates by which any proposed reg-
ulations will be adopted.

(2) Specific dates by which various

steps to implement the trafiic flow im-
provement system will be completed.
Such steps shall include, as & minimum,
the following: submitting final plans and
specifications for the system to the Ad-
ministrator for his approval, ordering
necessary equipment, commencing on-
site construction and/or installation, and
completing of on-site construction and/
or installation,
. (3) Asigned statement from the Mayor
of Chicago or his designee identifying the
sources and amounts of funds for the
traffic flow improvement system. If funds
cannot legally be obligated under existing
authority, the text of needed legislation
shall be submitted.

8 52.;133 Restriction of on-street park-
ng.

(a) Definitions:

(1) "On-street parking” means stop-
ping a motor vehicle on any street, high-
way, or roadway (except for legal stops
at or before intersections and as caution
and safety require), whether or not a
person remains in the vehicle.

(b) (1) Effective September 30, 1874,
the City of Chicago shall prohibit on-
street parking by any motor vehicle be-
tween the hours of 6:30 am. and 6:30
p.m., Mondays through Saturdays, on one
side of the following streets within the
Central Core Area (as defined in § 52.732
of this chapter) : Lake, Randolph, Wash-
ington, Madison, Monroe, Adams, Jack-
son, Van Buren, Clark, and Dearborn.

(2) No later than July 31, 1974, the
City of Chicago shall submit to the Ad-
ministrator legally adopted regulations
establishing such a program. At a mini-
mum, such regulations must provide that
a vehicle parked in violation of the pro-
hibition shall be towed away, and that
the owner or operator of such vehicle
shall be fined not less than $50 per viola-
tion.

(¢) Commencing September 30, 1974
no owner of a motor vehicle shall park
or permit the parking of, said vehicle in
violation of the prohibition of paragraph
(b) (1) of this section.

(d) No later than May 31, 1974 the
City of Chicago shall submit to the Ad-
ministrator, for his approval, a compli-
ance schedule for implementing the re-
strictions contained in paragraph (c) of
this section. Said compliance schedule
shall include:

(1) A description of the legal authority
for establishing and enforcing the on-
street parking prohibition, including the
text of proposed or adopted legislation
and regulations, and the date by which
any proposed regulations will be adopted

(2) Designation of the side of the
streets on which on-street parking shall
be prohibited;

(3) A schedule for installing no park-
ing signs where neecssary; and

(4) A strategy for ensuring strict com-
pliance with the prohibition, including
identification of the city official responsi-
ble for enforcement, and a description of
the manpower and financial resources
avallable.

§ 52.734 Monitoring
mode trends.

() This section is applicable in th
Metropolitan Chicago Interstate Al
Quality Control Region.

(b) In order to assure the effectiveness
of the inspection and maintenance pro-
gram required under § 52.731, the state of
Illinois shall monitor the actual per ve-
hicle emissions reductions occurring as a
result of such section. All data obtained
from such monitoring shall be included
in the quarterly report submitted to the
Administrator by the State in accordance
with §51.7 of this chapter., The first
quarterly report shall cover the period
July 1-September 30, 1975.

(¢) In order to assure the effective im-
plementation of §§ 52.732 and 52.733 of
this chapter, the State shall monitor
vehicle miles traveled and average ve-
hicle speeds for each area in which such
sections are in effect for such time peri-
ods as may be appropriate to evaluate
the effectiveness of such sections. The
first quarterly report shall cover the peri-
od from October 1 to December 31, 1074
All data obtained from such monitoring
shall be included in the quarterly report
submitted to the Administrator by the
State in accordance with § 51.7 of this
chapter in the basic format shown In
Table 1.

transportation

TANLE 1

VMT or average vehicle specd -
Vohicko type (1)  Vehiele type (2) !

Roadway type

1 Continue with other vohicle types as appropriate.
[FR Doc,73-26121 Filed 12-4-73;8:45 am]
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ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]
ILLINOIS TRANSPORTATION CONTROL

Notice of Proposed Rule Making

In another section of this issue of the
FeoerAL Recister, EPA promulgated a
transportation plan designed to achieve
national ambient air quality standards
for carbon monoxide. This plan includes,
smong other strategies, a requirement
that the County of Cook set up an in-
spection/maintenance system for light-
duty motor vehicles registered or owned
in the County outside the city limits of
Chicago. It is anticipated that this pro-
gram will affect about 1,000,000 vehicles
through an annual inspection. However,
although this program could be con-
sidered costly with respect to overall
costs of operation and maintenance of
failed vehicles, it is crucial to the over-
all strategy for achieving the standards.

Nevertheless, the Illinois Environ-
mental Protection Agency has suggested
that & more cost-effective strategy would
be the catalytic retrofit of some 4,200
taxicabs registered in the City of Chi-
cago. Studies have been made to deter-
mine the percentage of central core area
VMT produced by taxicabs, and the
estimate was approximately 22 percent
of total VMT. Accordingly, the State
EPA felt that a catalytic device which
reduced emissions by 50 percent on a
comparatively small number of vehicles
which account for 22 percent of total
VMT would provide a more significant
and less costly means of reducing car-
bon monoxide emissions than the
county-wide inspection/maintenance

program.

While EPA is not convinced that this
strategy is a viable alternative in terms
of May 31, 1975, it nevertheless believes
that opportunity should be afforded the
State to present the best possible case
for this strategy. Because of extremely
tight deadlines and time schedules, it
was believed that an acceptable regula-
tion should be proposed at this time as
an alternative to the county portion of
the inspection/maintenance program. If
this strategy appears acceptable as a re-
sult of information derived from the
public hearing thereon, it could be pro-
mulgated fairly quickly and the county
inspection program retracted before any
commitments are required.

An additional incentive to proposing
this regulation is the possibility that it
may serve as an acceptable strategy for
inciusion in a plan based on 1973 air
quality data. To afford the broadest pos-
sible scope for comment at the hear-
Ing on the concept and impact of retro-
fitting, EPA will consider extending the
retrofit requirement to other fleet
vehicles In addition to taxicabs, such as
commercial and governmental fleets
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which account for nearly 11 percent of
the total core VMT, and rented and
leased vehlcles. which comprise ap-
pmxlm:tdy percent of the overall

A hearlng on this proposed revision to
the Illinois Transportation Plan will be
held on Friday, December 14, 1973, at
9:30 a.m., at the Water Tower Hyatt
House, Terrace B, 800 North Michigan,
Chicago, Illinois. James O, McDonald is
hereby designated Presiding Officer for
that hearing. All correspondence con-
cerning the hearings should be ad-
dressed to Administrator of the EPA, At~
tention James O. McDonald, Presiding
Officer, Hearing on Transportation Plan
for Illinois, 1 North Wacker Drive, Chi-
cago, Illinois 60606.

Interested persons may also partici-
pate In this rulemaking by submitting
written comments in triplicate to the
Presiding Officer at the address listed
above. All comments received on or be-
fore December 14, 1973, will be consid-
ered. Recelpt of comments will be ac~
knowledged, but substantive responses to
individual comments will not be pro-
vided. All comments received, as well as
copies of the applicable implementation
plan, will be available for inspection dur-
ing normal business hours at the US.
Environmental Protection Agency, Public
Affairs Office, 8th Floor, 1 North Wacker
Drive, Chicago, Illinois 60606.

Following consideration of public com-
ments, this proposal will be either with-
drawn or promulgated with any appro-
priate modifications.

This notice of proposed rulemaking is
issued under the authority of Section 110
(c) and 301(a) of the Clean Air Act, 42
U.S.C. 1857¢c-6(¢c) and 1857g.

Dated: November 21, 1973,

RusseLL E. TrRAIN,
Administrator.

It is proposed to amend Part 52 of
Chapter 1, Title 40, of the Code of Fed-
eral Regulations by adding the following:

Subpart O—Illinois

1. Subpart O is amended by adding the
following section:

§ 52.734 Oxidizing catalyst retrofit.

(a) Definitions:

(1) “Oxidizing catalyst” means a de-
vice installed in the exhaust system of
the vehicle that utilizes a catalyst and,
if necessary, an air pump to reduce emis-
slons of hydrocarbons and carbon mon-
oxide from that vehicle by at least 50
percent.

(b) This section is applicable within
the City of Chicago, Illinois.

(¢) (1) Effective May 31, 1975, all taxi-
cabs of model years 1971 through 1975
that are able to operate on 91 RON gaso-
line and are subject to taxi registration
within the City of Chicago, must be
equipped with an appropriate oxidizing
catalyst control device or other device,
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as approved by the Administrator that
will reduce exhaust emissions of hydro-
carbons and carbon monoxide to the
same extent as an oxidizing catalyst.

(2) No later than May 31, 1974, the
City shall submit legally adopted regula-
tions sufficient to implement and enforce
all of the provisions of this section to
the Administrator.

(d) After May 31, 1975, the City of
Chicago shall not register or license any
vehicle subject to the requirements es-
tablished pursuant to paragraph (c) (1)
of this section that is not In compliance
with those requirements. This shall not
apply to the initial registration of a new
motor vehicle.

(e) After May 31, 1975, no owner of a
taxicab subject to the requirement es-
tablished pursuant to paragraph (¢) (1)
of this section shall operate or allow the
operation of such taxicab when it is not
in compliance with the requirements es-
tablished pursuant to paragraph (¢) (1)
of this section. This shall not apply to
the initial registration of a new motor
vehicle.

(f) No later than February 1, 1974, the
City of Chicago shall submit to the Ad-
ministrator, for his approval, a detailed
program for implementing and enforcing
the requirements of paragraph (¢) (1) of
this section. Such program shall include,
as a minimum, the following:

(1) Specific dates for implementing
the requirement of paragraph (¢)(1) of
this section, together with the text of
proposed or adopted legislation and reg-
ulations and the date by which any pro-
posed regulations will be adopted.

(2) Specific dates for implementing
the requirement of paragraph (¢) (1) of
this section, such steps to include, as a
minimum: the adoption of necessary
legislation and/or regulations (to be ac-
complished no later than May 31, 1974),
and approval of devices for use in the
retrofit program (to be accomplished no
later than December 31, 1974),

(3) Designation of an agency or
agencies responsible for enforcement of
the prohibition contained in paragraph
(¢) (1) of this section.

(4) Designation of an agency or
agencies responsible for evaluating or
approving devices for use on vehicles sub-
Ject to this section.

(5) Proposed methods and procedures
for ensuring that those persons mmnmg
the devices have the training, techni
skills, and ability to perform the needed
tasks satisfactorily and that an adequate
supply of devices will be available.

(6) Provision for emission testing at
the time of device installation and at
periodic intervals thereafter, or some
other positive assurance that the device
is installed and operating properly,

(7) Provision for adequate sanctions
against any person removing or otherwise
tampering with the device after it Is in-
stalled whereby it is rendered ineffective,

PR Doc.73-25650 Piled 12-4-73;8:45 am|]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[45 CFR Part 103 ]
RESEARCH PROJECTS IN VOCATIONAL
EDUCATION

Notice of Closing Date for Receipt of
Applications and Criteria for Selection of
Applicants

Pursuant to the authority contained
in section 131¢a) of Part C of the Voca-
tional Education Act of 1963, as
amended, 20 U.S.C. 1281(a), notice is
hereby given that the Commissioner of
Education, with the approval of the Sec-
retary of Health, Education, and Wel-
fare, proposes to amend Part 103 of Title
45 of the Code of Federal Regulations
by adding an Appendix B to read as set
forth below. The proposed Appendix B
would contain additional criteria for se-
lection of applications under the pro-
gram of support for Research Projects
in Vocational Education.

1, Program purpose. Section 131(a) of
Part C of the Vocational Education Act
of 1963, as amended, 20 U.S.C. 1281(a),
provides for Federally administered
grants for Research Projects in Voca-
tional Education. The purposes of these
research projects are to: (a) Produce
information designed to improve voca-
tional education, and to (b} produce
products that are designed to improve
and extend existing vocational education
practices. The projects are conducted
under grants or contracts awarded by
the U.S. Commissioner of Education, in
accordance with the provisions of Part C
of the Act and with the applicable Fed-
eral Regulations (45 CFR Part 103) . Eli-
gible applicants may include local ed-
ucational agencies. State boards for
vocational education, and public and pri-
vate agenciles, institutions or
organizations;

2. Regulations and ecriteria. Regula-
tions relating to the administration of
the research projects program under
Part C of the Vocational Education Act
of 1863 are contained in 45 CFR Part 103.
(See particularly 46 CFR 103.11-17.)
Specific criteria for the review of appli-
cations submitted to the Commissioner
of Education under the program are con-
tained in 45 CFR §103.14. Certain
changes in the regulations in Part 103
have recently been proposed in a notice
of proposed rulemaking published in 38
FR 10386, April 26, 1973, relating to gen-
eral fiscal and administrative provisions
for all OE programs. These general reg-
ulations contain general criteria for the
review of applications under Office of
Education project type programs (45
CFR 100a.26). When they become finally
effective, these regulations will also be
applicable to the program under Part C.

In addition to the criteria for review
of applications already published in the
FEpERAL REGISTER, as described above, it
is proposed that the additional criteria
set forth In the proposed Appendix B to
the regulation in 45 CFR Part 103 will be
applicable in connection with the review

of applications for new projects to be
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awarded in fiscal year 1974 under Part

C:;

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding such proposed addi-
tional criteria to the Division of Voca-
tional Education Research, U.S. Office of
Edueation, 7th and D Streets SW., Room
5051-ROB, Washington, D.C. 20202.
Comments received in response to this
notice will be available for publie Inspec-
tion at the above office on Mondays
through Pridays between 8:30 am. and
4:30 p.m. All relevant material received
not later than December 26, 1973.

3. Submission of applications. Notice
is hereby given that the U.S. Commis-
sloner of Education has established Jan-
uary 4, 1974, as the final closing date
for receipt of fiscal year 1974
applications.

Applications must be prepared and
submitted in accordance with instruc-
tions and forms which may be obtained
from the Division of Vocational Educa-
tion Research, U.S, Office of Eduecation,
Washington, D.C. 20202.

Completed applications are to be sub-
mitted to, and must be received by, the
Application Control Center, US. Office
of Education, Washington, D.C. 20202,
no later than January 4, 1974, to be
eligible,

In the case of applications from local
educational agencies, a copy of the ap-
plication should be submitted simul-
taneously by the local educational agency
to the applicable State board of voca-
tional education. To be eligible for re-
view by the Office of Education, an
application from a local educational
agency must be approved by the State
board. In order to permit the consid-
eration of an application from a local
educational agency by the Office of Ed-
ucation for funding, the approval of the
State board with respect to that appli-
cation must be received by the Office of
Education within thirty days of the
derdline for receipt of proposals. All ap-
plications from other than local educa-
tional agencies must be submitted in
accordance with § 103.13(b) of the pro-
gram regulations (20 U.S.C. 1281(a), 45
CFR 102.13(b)),

Direct grants or contracts are awarded
In each State up to the limit of funding
available for the U.S. Commissioner of
Education to use in that State as al-
lotted under section 131(a) of Part C of
the Act. Subject to § 103.15 of the Pro-
gram Regulations (45 CFR 103.15), the
approximate allocations anticipated for
initiating new grants during fiscal year
1974 are: Alabama $170,270; Alaska $11,-
130; Arizona $80,803; Arkansas $90.526:
California $702,818; Colorado $97,898:;
Connecticut $92,892; Delaware $18,518;
Florida $273.007; Georgia $218,449:
Hawall $28,877; Idaho $35,882; Illinois
$366,750; Indiana $214,595; Iowa $117,-
897, Kansas $92,068: Kentucky $159,-
508; Louisiana $184,273; Maine $46.,539;
Maryland $144,992; Massachusetts $201,-
856; Michigan $339,878; Minnesota
$158,789; Mississippi $111,938; Missouri
$192,898; Montana $32,742; Nebraska
$61,805; Nevada $16,076; New Hampshire
$31,352; New Jersey $227,654; New Mex-

ico 852,712; New York $547,023; North
Carolina $257,385; North Dakota $31.-
309; Ohio $420,947; Oklahoma $119,232:
Oregon $80,266; Pennsylvania $458,001;
Rhode Island $38,506; South Carolina
$137.984; South Dakota $33,231; Tennes-
see $101,979; Texas $512,531; Utah $57.-
146; Vermont $20,589; Virginia $210,042:
Washington $137,365; West Virginia
$84,218; Wisconsin $188,831; Wyoming
$14.780; District of Columbia $24.067:
American Samoa $1,346; Guam $4.290:
Puerto Rico $135,283; Virgin Islands 32 -
827; Trust Territory $4,403.

These projects should not exceed 18
months in duration.

Dated: October 29, 1973.

JOHN O1TINA,
U.S. Commissioner of Education.

Dated: November 30, 1973.

CAsPAR W, WEINBERGER,
Seeretary of Health,
Education, and Wellare.
(Catalog of Federal Domestic Assistance
Progoam Number 13.498; Vocational Educa-
tion Research)

APPENDIX B

RESEARCH PROJECTS IN VOCATIONAL EDUCA-
TION ADDITIONAL CRITERIA

In the making of awards from funds
available for the program (in addition to
consideration of the criteria in 45 CFR
103.14 and 100a.26(b)) priority will be
given to applications which rank high on
the basis of such criteria and which pro-
pose projects in one or more of the pri-
ority areas described below. In addition,
special consideration will be given to pro-

or interstate significance in one or more
of the priority areas described below. The
results of these projects should improve
and extend existing Federally supported
vocational education programs.,

Curriculum Studies. Information s
needed toundergird curriculum planning
and curriculum development activities
Applied studies will be supported to pro-
duce information: (1) For developing in-
dividualized and performance oriented
curriculs, including the state-of-the-art
effectiveness, cost, and cost-effectivencss
information, (2) that identifies emerging
accupations and explicates the curricu-
lum and manpower needs for the area or
areas, and (3) that identifies common
core of basie skills for one or more occu-
pational cluster areas.

Disadvantaged, Handicapped, and Mi-
nority. Information is needed to improve
vocational education and vocational edu-
cation opportunities for disadvantaged
handicapped, and minority populations
Applied studies will be supported to pro-
duce information that s designed for use
by decision makers at the Federal, State
and loeal levels. These studies should
produce information which will: (1) im-
prove the utillzation of existing voca-
tional education resources for target

,populations, (2) improve the image of

voeational education for target popula-
tions, and (3) provide a basis for im-
proving access to the fleld or fields of
employment for which individuals in a
target group or groups have been trained.
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Alternative Work Ezperience Pro-
grams. Information is needed to improve
and extend work experience programs.
Applied studies will be supported to pro-
duce information that: (1) identifies
more creative work experience ap-
proaches with business, industry, and
community and eivic organizations, (2)
srovides & basis for improving student

nd employer satisfaction in work ex-
perience programs, (3) clarifies legal and
other barriers to work experience pro-
orams, (4) provides a basls for establish-
ing standards for work experience pro-
grams, and (5) identifies alternative
work experience programs and describes
actual or projected costs and cost-bene-
fits of the programs,

Guidance, Counseling, Placement, and
Student Followup Services. Comprehen-
sive systems of guidance, counseling,
placement, and followup services for
students and adults need to be improved.
Applied studies will be supported which
produce information that: (1) provides
the basis for improving career planning
for target populations selected by the
applicant, (2) provides the basis for im-
proving student assessment capabilities,
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and (3) determines the state-of-the-art,
impact, cost, and cost-effectiveness in-
formation regarding components of com-
prehensive systems of guidance, counsel-
ing, placement, and student followup
services.

In addition, several large scale efforts
will be supported to develop components
of comprehensive systems of guidance,
counseling, placement, and followup
services for students and adults. These
development efforts should focus on: (1)
developing procedures to utilize employ-
ment information, (2) developing job
placement and followup services for stu-
dents, and (3) producing in-service
training materials designed to improve
the skills of professionals and support
personnel in utilizing employment in-
formation, and providing job placement
and student followup services,

Manpower Information and System jor
Education. Job, manpower, labor mar-
ket, and demographic data are required
by public, private, and proprietary edu-
cational administrators, planners, evalu-
ators, curriculum developers, career
counselors, teachers, and students, Man-
power information needs to be current
and appropriately presented if voca-
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tional education programs are to be re-
sponsive to existing and projected em-
ployment opportunities. Applied studies
will be supported to improve manpower,
job, labor market, and demographic
information relevant to the needs of
Federal, State, and local educational ad-
ministrators, planners, evaluators, and
other user groups. These studies should
produce information which will: (1)
Provide a basis for improving manpower
projections for educational uses At the
State and local levels, (2) provide a
basis for matching job requirements to
the skills of prospective workers, (3) pro-
vide a basis for Improving the accuracy
of manpower projections for jobs, (4)
translate manpower forecasts into pro-
gram and specific curriculum require-
ments, and (5) provide the basis for
vocational education to interface with
economic development groups and to as-
sist in job development approaches.

In applying the above stated criteria
the Commissioner will seek to provide
assistance to programs or projects in all
the above described areas.

(20 US.C. 1248(1), 1281(a), 1282, 1283)
|FR Doc.73-25768 Filed 12-4-73:;8:45 am]
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