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Rules and Regulations

REGISTER Issua of each month,

This section of the FEDERAL REGISTER contalns regulatory documents having gen:
wummhmmamwmwuuwwmmwm
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are

eral applicability and legal effect most of which are
pursuant to 44 US.C. 1510,

listed in the first FEDERAL

Title 6—Economic Stabilization

CHAPTER }—COST OF LIVING COUNCIL
[Phase IV Price Ruling 1973-6)

PUBLIC UTILITY RATE EXEMPTION
Phase IV Price Ruling

Faets. Firm A operates a radio broad-
casting station, Firm B is a contract
motor carrier not under the jurlsdiction
of the Interstate Commerce Commission,
Firm C provides public warehousing serv-
ices, Firm D 1s a stock exchange, Firm E
operates a marine terminal, and Firm ¥
is a barge line. Each firm asserts that its
service 18 of public consequence or need
and that the firm provides the services
of & public utility as defined in 6 CFR
150,31,

Issue. Which services are exempt un-
der 6 CFR 150.56, which states that rate
increases for commodities or services pro-
vided by & public utility are exempt?

Ruling. Division E of the 1972 Stand-
ard Industrial Classification Manual
“Transportation, Communications, Elec~
tric, Gas, and Sanitary Services” is the
starting point to determine which serv-
ices qualify as public utility services.
Only services which appear in Division
& of the Standard Industrial Classifica-
tion Manual may qualify for the exemp-
tion provided by § 150.56, although some
of the services in Division E do not fall
within the exemption.

Division E is broken down into three
and four-digit industry codes. Most of
those codes describe the activities of firms
which provide utility services. Some of
them describe activities incidental to a
public utility service,

Activities within the following indus-
iry group numbers are exempt under
§ 150.56:

401 Railroads.

404 Rallway Express Service,

411 Local and Suburban Passenger Trans-
portation.

Taxicabs,

Intercity and Rural Highway Passenger
Transportation.

Passenger Transportation Charter Serv-
fce,

Bchool Buses,

412
413

414

415
421
41
442
443
tation.,
tion on Rivers and Canals,
Looal Water Transportation.
Alr ‘Transportation, Certificated Car-

444

445

451

riers.

452  Alr Transportation, Noncertificated Car-
riers.

Pipe Lines, Except Natural Gas,

Freight Forwarding.

401
N

Telephone Communication (Wire or
Radlo).

Telegraph Communication (Wire or
Radlo)

3

Electric SBervices. *

Gas Production and Distribution.

Combination Electric and Gas, and
Other Utility Servicea

Water Supply.

Sanitary Services.

Steam Supply.

Irrigation Systems.

The rates for services in group Nos. 431
and 483 (U.8, Postal Service and Radio
and Television Broadcasting) do not
qualify for the public utility rate exemp-
ti

-
2
=

§58% 8%

on.

Rates for services within the remain-
ing industry group numbers in Division
E, which generally describe activities in-
cidental to & public utility service and
are listed below, are exempt only if those
revenues are included- in the computa-
tions setting the rates for public utility
services which are otherwise exempt
under this ruling. The one exception to
this rule is community antenna television
services which have been determined to
be public utility services in CIC Phase IV
Price Ruling 1973-3.

417 Terminal and Service Focllities for
Motor Vehicle Passenger Transporta-
tion,

Public Warchousing.

Termina! and Joint Terminal Mainte-
nance Pacilities for Motor Prelght
Tra tion.

Services Incidental to Water Transpor-
tation.

Fixed Facilitics and Services Related t0
Alr Transportation.

Arrangement of Transportation.

Rental of Raliroad Cars.

Miscellaneous Services Incidental to

tion.

Communication Services, Not Elsewhere
Classified,

Based upon the foregoing, Firm A'S
radio broadcasting activities are not
exempt since those activities are within
group No. 483 (Radio and Television
Broadcasting), & group which does not
qualify for the public utility rate exemp-
tion.

Firm B’s contract motor carriage activ-
ities fall within group No. 421 (Truck-
ing, Local and Long Distance) and are
exempt.

Firm C’s public warehousing activities
fall within group No. 422 (Public Ware-
housing) and are not exempt unless the
revenues received are included in the
computations setting the rates for serv-
ices which are identified as public utility
services in this ruling.

Firm D, the stock exchange, falls
within group No. 623 (Security and

422
423
46
458
472
474
478

480

Commodity Exchanges), which is In
Division H of the Standard Industrial
Classification Manual, and is therefore
not exempt as a public utility.

Firm E's marine terminal activities fall
within group No. 446 (Services Incidental
to Water Transportation) and are not
exempt unless the revenues received are
included In the computations setting the
rates for services which are identified as
public utility services in this ruling.

Section 150.56 exempts only rates for
public utility services, not all activities of
firms engaged in providing those serv-
ices. Therefore, the portion of a firm's
business which is not listed in Division
E is not subject to the exemption, Exam-
ples of those types of activities have been
given in the introduction to the-division
and include: maintenance and repair of
physical facilities; repair of railroad
cars and engines, if done for other com-
panies; sales of electric and gas appli-
ances to household consumers; ice manu-
facturing. The list of examples is not &
complete one, but is intended to serve
as a guide.

Axorew T, H. MUNROE,
Acting General Counsel,
Cost of Living Council.

Novemsgr 8, 1973,
|FR Doc.73-23978 Plled 11-7-73;9:46 nm)

Title 7—Department of Agriculture
SUBTITLE A—OFFICE OF THE SECRETARY
OF AGRICULTURE

PART 2—DELEGATIONS OF AUTHORITY
BY THE SECRETARY OF AGRICULTURE
AND GENERAL OFFICERS OF THE
DEPARTMENT

Appointment of Uniformed Armed Guards
as Special Policemen

Part 2, Subtitle A of Title 7, Code of
Federal Regulations, is amended to dele-
gate to the Assistant Secretary for Con-
servation, Research, and Education, and
to redelegate to the Administrator, Agri-
cultural Research Service, the authority
to appoint uniformed armed guards as
special policemen at certain locations,
and to make all needful rules and regula-
tions pursuant to authority delegated to
the Secretary by the Administrator, Gen-
eral Services Administration.

These delegations supersede the dele-
gations to the Director, Science and Edu-
cation, and to the Administrator, Agri-
cultural Research Service, appearing in
36 FR 21706.

Sections 2.19(a) and 2.57(a)(23) are
amended as follows:

FEDERAL REGISTER, VOL. 38, NO. 217—MONDAY, NOVEMBER 12, 1973




31166

Subpart C—Delegations of Authority to the
Under Secretary, Assistant Secretaries
and Directors

§ 2.19 Delegations of authority 1o the
Assistant for Conservation,
Resenrch, and Education.

(‘) - " »

(23) Pursuant to authority delegated
by the Administrator of the General
Services Administration to the Secretary
of Agriculture in 34 FR 6406, 36 FR 1293,
36 FR 18440, and 38 FR 23838, appoint
uniformed armed guards as special
policemen, make all needful rules and
regulations, and annex to such rules and

v a5 will ensure their en-
forcement, for the protection of persons,
property, bulldings, and grounds of the
Arboretum, Washington, D.C., the US.
Meat Animal Research Center, Clay
Center, Nebraska, the U.S. Agricultural
Research Center, Beltsville, Maryland,
and the Animal Disease Laboratory,
Plum Island, New York, over which the
United States has exclusive or concur-
rent criminal jJurisdiction, in accordance
with the limitations and requirements
of the Federal Property and Administra-
tive Services Act of 1949 (63 Stat. 37D
as amended, the Act of June 1, 1948
(62 Stat. 281), as amended, and the poli-
cles, procedures and controls prescribed
by the General Services Administration.
Any rules or regulations promulgated
under this authority shall be approved
by the Director of the Office of Plant and
Operations and the General Counsel
prior to issuance.

Subpart G—Delegations of Authority by
for Conserv.

the Assistant
Research, and Educa

§ 2.57 Administrator, Agricultural Re-
search Service.

‘ﬂ) L B

(23) Appoint uniformed armed guards
s special policemen, make all needful
rules and regulations, and annex to such
rules and regulations such reasonable
penalties (not to exceed those prescribed
in 40 US.LC. 318¢), as will ensure their
enforcement, for the protection of per-
sons, property, buildings and grounds of
the Arboretum, Washington, D.C., the
U.S. Meat Animal Research Center, Clay
Center, Nebraska, the U.S. Agricultural
Research Center, Beltsville, Maryland,
and the Animal Disease DLaboratory, Plum
Island, New York, over which the United
States has exclusive or concurrent crimi-
nal jurisdiction, in sccordance with the
limitations and requirements of the Fed-
eral Property and Administrative Serv-
ices Act of 1949 (63 Stat. 37D, as
amended, the Act of June 1, 1948 (62
Stat. 281), as amended, and the policies,
procedures and controls prescribed by the
General Services Administration. Any
rules or regulations promulgated under
this authority shall be approved by the
Director of the Office of Plant and Oper-

ation,

RULES AND REGULATIONS
ations and the General Counsel prior to
issuance.

Effective date: November 12, 1973.
Eaxt L. Burz,
Secretary of Agriculture.,
Dated: November 6, 1973.

Rowerr W. Loxe,
Agsistant Secretary for
Conservation, Research,
and Education.
Dated: October 28, 1973.
[FR Doc.73-23001 Filed 11-0-73:8:45 am)

Title 8—~Aliens and Nationality

CHAPTER I—IMMIGRATION AND NATU-
RALIZATION SERVICE, DEPARTMENT
OF JUSTICE

PART 212—DOCUMENTARY IRE-
MENTS: NONIMMIGRANTS; W,
ADMISSION OF CERTAIN INADMISSI-
BLE ALIENS; PAROLE
Labor Certification Exemption; Students
Reference is made to the notice of

proposed rulemaking which was pub-

lished in the FrpenaL RECISTER on Au-
gust 28, 1973 (38 FR 22064) pursuant
to section 553 of Title 5 of the United

States Code (80 Stat. 383) and in which

there was set forth the proposed amend-

ment revoking the exemption for certain
students from the labor certification re-
quirement under § 212.8(b) (5) as it read
immediately prior to August 2, 1972. The
representations which were received con-

cerning the proposed rule of August 28,

1973 have been considered. No change

has been made In the proposed rule.
An application for adjustment of

status under section 245 of the Immigra-
tion and Nationality Act which was sub-
mitted to an office of the Immigration
and Naturalization Service after August
1, 1972, and was rejected solely for lack
of a labor certification may be resub-
mitted and accepted as properly filed,
with a priority date as of the date of
original submission, if (1) a nonprefer-
ence visa number was available for is-
suance to the applicant at the time of
initial submission, (2) a claim, verified
from the official records of the Service,
was made at that time to the student
exemption from the labor certification
requirement under 8 CFR 212.8(b) (5) as

it read immediately prior to August 2,

1972, and (3) the application Is_resub-

mitted before January 1, 1974,

The proposed rule as set out below is
hereby adopted:

In §212.8(b), item 5, as it read im-
mediately prior to August 2, 1972, is
revoked.

(Sec. 103, 66 Stat. 173; (8 US.0. 1103))

The basis and purpose of the above
prescribed rule is to terminate the stu-
dent exemption from the labor certifica-
tion requirement and thereby require a
student of employable age, just as any

other iIntending Immigrant of employable
age, to establish, in accordance with sec-
tion 212(a) (14) of the Immigration and
Nationality Act, as amended, that he is
in possession of a Iabor certification or
that he does not intend to perform skilled
or unskilled labor In the United States
at any time after entry.

Effective date. This order shall become
effective on December 12, 1973,

Dated: November 1, 1973.

James F. GRrEENE,
Acting Commissioner of Immi-
gration and Naturalization.

[FR D0c.73-24022 Flled 11-0-73;8:46 am)

Title 9—-Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
SERVICE, DEPARTMENT OF AGRICUL-

R A ofoU
AND VECTORS
PART 113—STANDARD REQUIREMENTS
Miscellaneous Amendments
Correction

In FR Doc. 73-22965 appearing at page

885 In the issue for Tuesday, October
0, 1973, subdivisions (iv) and (v) under
§ 113.52(d) (4) (v) should be deleted.

SERUMS, TOXINS,

INISMS

Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Alrspace Docket No. 73-WA-41)

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Alteration to Waypoint Reference Facility

The purpose of this amendment to
Part 75 of the Federal Aviation Regu-
lations Is to change the reference facil-
ity for Flat Rock, Va., waypoint on J995R
from Gordonsyille, Va., to Richmond, Va.
JO58R will be realigned effective Novem-
ber 8, 1973 (38 FR 23397), In part from
Society, S.C., via Flat Rock, Va., to
Brooke, Va,, and will use Richmond, Va..
as the reference facility for Flat Rock
waypoint, Use of’a single reference fac!l-
ity for waypoints used on multiple routes
reduces chart clutter and simplifies traf-
fic control and pilot procedures.

Since this amendment is & minor edi-
torial change on which the public would
have no particular reason to comment,
notice and public procedure thereon are
unnecessary, and it may be made effec-
tive in less than 30 days after publication.

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., Novem-
ber 8, 1973, as hereinafter set forth.

Sectlon 75.400 (38 FR 700, 13368,
15364) is amended as follows:

In J995R delete “Flat Rock, Va. 37°-
31°42" N. 77°49'43"" W. Gordonsville,
Va." and substitute “Flat Rock, Va. 37°-
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31°42*" N. 77°49°43"" W. Richmond, Va.*
therefor.
(Sec. 307(s), Federnl Aviation Act of 1068,
(40 US.C. 1348(a) ) ; see. 6(c), Department of
Transportation Act, (49 US.C. 1855(c).)
1ssued in Washington, D.C., on Novem-
ber 5, 1973.
Cranres H. NewpOL,
Acting Chief, Airspace and Air
Trafic Rules Division,
|PR Doc.73-23080 Plled 11-9-73;8:45 am)

Title 17—Commodity and Securities
Exchanges

CHAPTER I—SECURITIES AND
EXCHANGE COMMISSION

[Releaso No. 33-5424A)

PART 230—GENERAL RULES AND REG-
ULATIONS, SECURITIES

ACT OF 1933
Brief Descriptive Summary of
Registration Statement; Correction

On September 20, 1973, the Securities
and Exchange Commission announced
in Securities Act Release No. 5424, as
published In the PEpErAlL REGISTER for
October 10, 1973 at 38 FR 27923, the
sdoption of a new § 230.458 under Title
17, Chapter IT of the Code of
Regulations. The Commission wishes to
correct & typographical error which was
inadvertently Included in that section as
published.

Commission action. In paragraph
(a) (4) of § 230.458 in Chapter II of Title
17 of the Code of Federal Regulations,
the word “offering™ {s amended to read
“filing”. As so amended the pertinent
portion of that section will read as
follows:

§ 230.458 Brief descriptive summary of
registration statement.

(a) - " s
(4) The price of the security, if
known at the time of the filing;

For the Commission, pursuant to dele-
gated suthority. .

[seaL] GeORGE A. FITZISIMMONS,
Secretary.

Novesmuer 1, 1973,
[FR Doc78-23654 Plled 11-0-73:8:45 am]

Title 19—Customs Duties

CHAPTER —UNITED STATES CUSTOMS
%ERRYVICE. DEPARTMENT OF THE TREAS-
|T.D 73-310]

AVAILABILITY OF INFORMATION

Part 103 of the Customs Regulations
(19 CFR Part 103) implements the pro-
cedures for dissemination of certain
Customs information to the public pur-
suant to the Freedom of Information
Act (5 U.S.C. 552). These provisions de-
fine the right of the public to obtain
that information, the steps enabling the
public to obtain it, and the duties of
Customs officials which are ancillary to
its dissemination. Based on experience
galned in the past several years, and
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ukmhtowemmt.thepnnclpluand
subject adopted by
the Administrative Conference of the
United States, the Committee on Gov-
ernment Operations of the House of
Representatives, and the Justice De-

impl ting

scribe the duties of Customs officers in
response to public requests for certain
Customs records, and to enumerate ap-
peal and other rights ayailable to the
public. Section 24.12(b) of the Customs
Regulations (19 CFR 24.12(b) ), pertain-
ing to Customs fees is deleted from Part
24 of the Customs Regulations (19 CFR
Part 24). and incorporated in Part 103.
Changes in numbering and cross-refer-
ences, together with other conforming
changes have been made.

Accordingly, revised Part 103, with the
conforming changes in Parts 24 and 153
of the Customs Regulations, Chapter I,
Title 19 of the Code of Federal Regula-~
tions, are hereby adopted as set forth
below:

PART 24—CUSTOMS FINANCIAL AND
ACCOUNTING PROCEDURE
§24.12 [Amended]

Section 24.12 is amended by deleting
paragraph (b).

251, as amended, sec. 624, 46 Stat, 50
(19 US.C. 66, 1624) .)

PART 103—AVAILABILITY OF
INFORMATION

103.0
1031
1032

Scope.

Public reference facilities,

Requests for identifisble records and
coples.

Replies to requests,

Processing of requests,

Appeals from initial denials.

Maintenance of files and records.

Avallability of Customs documents.

Other Customs records.

103.3
1034
103.5
103.6
1087
1038
1039
103.10
exempt from disclosure,
Information for the press and as-
soclations.
Sanction for improper disclosure by

Customs officer or employee,
Statements for publication.
Testimony or the production of docu~

ments in court,

AvrnorTy: Soc, 501, 65 Stat. 200 (5 US.C.
301, 562, 31 U.S.C. 483a) . Additional authority
and statutes interpreted or applied are cited
fn the text or following the section affected.

§ 103.0 Scope.

This part contains the regulations of
the United States Customs Service im-
plementing the Freedom of Information
Act (5 US.C. 552), which set forth the
procedures by which records may be ob-
tained from Headquarters, United States
Customs Service, Washington, D.C., and
from offices of regional commissioners of
Customs and district directors of Cus-
toms, The fees charged for furnishing
such records are also prescribed in this
part. The regulations govern inspection,
copying, or otherwise obtaining coples
of Customs opinions, orders made in the
adjudication of cases, rulings, and rec-

103.11
103.12

10813
103.14

on the Public Information Section of the
Administrative Procedure Act, which
was published in June 1967, is available
from the Superintendent of Documents,
Government Printing Office, Washington,
D.C. 20402.

§ 103.1 Public reference facilities.

Each office listed below will maintain

made available under 5 U.S.C. 552(a) (2)
and this part may be inspected and
copied:
Uxrrep States CusroMs SmivicE
(HEADQUARTERS )

2100 K Street NW., Washington, D.C. 20220.
Rzcion [-—Bosron

24th Ploor, John P, Kennedy Bldg., Govern=
ment Center, Boston, Mass. 02208,

Recion II—New YOoRK
6 World Trade Ceriter, New York, N.Y. 10048,

Rrorox ITI—BaLTIMONE

US. Customhouse, 40 S. Gay Street, Baltl-
more, Md. 21202, E
Recion IV—Miaszx
Plaza Executive Centre, Sulte 300, 7370 NW.
36th Streot, Miami, Pla. 33166,
Rectox V—NEw ORLEANS
Room 13036, Federal Buflding, 701 Loyola
Avenue, New Orleans, La. 70113,
Rxaron Vi—Housrox
500 Dallss Street, Suilte 1240, Houston, Tex.
77002,
Rezcron VII—Los ANGELES
New Fodera! Bullding, 300 N. Los Angeles
Street, Los Angeles, Callf. 00012,
Rucron VIII—Sax PraNcisco

New Federal Bullding, 450 Golden Gato
Avenue, Box 36117, San Francisco, Callf.
94102,

Recion IX—Camicaco

Room 1501, 55 East Monroe Street, Chicago,
1. 00603,

The Reading Rooms are open to the pub-
lic during regular business hours unless
other hours are posted, Monday through
Priday of each week, exclusive of na~-
tional holidays. A fee for copies of re-
quested material will be charged in ac-
cordance with § 103.9.
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§103.2 Requests for identifiable rec-
ords and copies.

(a) To whom requests for records
should be addressed. Requests to inspect
or copy records of the United States Cus-
toms Service including those not cus-
tomarily made avallable and which are
not avallable In a public reading room
(see §103.1), shall be addressed to the
local regional commissioner or district
director of Customs, if the records are
located in his office, or to Headquarters,
United States Customs Service, Wash-
ington, D.C. 20229, to the attention of the
Director, Classification and Value Divi-
sion, Office of Regulations and Rulings.

(b) Request should be in writing and
Jor identifiable records. A request to in-
spect or copy records should be sub-
mitted in writing and should sufficlently
identify the records requested to enable
Customs personnel to locate them with
& reasonable amount of effort. Where
possible, specific Information regarding
dates, titles, file designations, and other
information which may help identify the
records should be supplied by the re-
quester, If the request relates to a mat-
ter in pending litigation, the court and
its location should be identified.

(¢) Standard forms not necessary.
Standard forms are not necessary for
making requests. Any written request is
acceptable if it identifies a record suf-
ficlently to enable it to be located with
@ reasonable amount of effort.

(d) Requests for records falling within
a specific category—(1) Must meet
identiflable records requirement. A re-
quest for all records falling within a
reasonably specific category shall be re-
garded as conforming to the statutory
requirement that records be identifiable
if it can reasonably be determined which
particular records come within the re-
quest, and the records can be searched
for and collected without unduly burden-
ing or interfering with Customs opera-
tions because of the staff time consumed
or the resultant disruption of files,

(2) Assistance in reformulating non-
conforming requests. If it is determined
that a categorical request would unduly
burden or interfere with Customs opera-
tions under subparagraph (1) of this
paragraph, the response denying the re-
quest on those grounds shall specify the
reasons why and the extent to which
compliance would burden or interfere
with Customs operations. An opportunity
shall be extended to the requester to con-
fer with knowledgeable Customs person-
nel in an attempt to reduce the request
to manageable proportions by reformu-
lation and by agreeing on an orderly pro-
cedure for the production of the records.

(@) Requests for records of other agen-
cies. Where it is determined that the
question of the availability of requested
records is primarily the responsibility of
another agency, the request will be re-
ferred to the other agency for process-
Ing in accordance with its regulations,
and the person submitting the request
will be s0 notified.

(f) Authority of Customs field officers.
A regional commissioner or district di-
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rector of Customs to whom a request is
made for permission to inspect or copy
a record may grant the request if the
record Is of a type enumerated in § 103.7
or §103.8, or If precedents from head-
quarters authorize the granting of the
request, A regional commissioner or
district director may deny a request to
inspect or copy & Customs record if the
case is clearly covered by a previous de-
cision made by the Commissioner of
Customs or the Assistant Commissioner,
Office of Regulations and Rulings, but
any caseé not so covered shall be sent to
headquarters for & decision. A deletion
is, in effect, a denial of information, and
shall be made only if consistent with
paragraph (b) of § 1034, or if the case
is clearly covered by a previous decision
made by the Comumissioner of Customs.

(g) Requests from foreign govern-
ments. Each request from a foreign gov-
ernment will be forwarded to headquar-
ters for a decision.

§ 103.3 Replies to requests.

(a) Replies or acknowledgments. Re-
quests for sufficiently identified records
shall be complied with or denied, or thelr
receipt acknowledged, as soon as practi-
cable after their receipt by a regional
commissioner or district director of Cus-
toms. Requests for sufficiently identified
records addressed to Headquarters,
United States Customs Service, shall be
complied with or acknowledged by the
Director, Classification and Value Divi-
slon, or denied by the Assistant Commis-
sloner, Office of Regulations and Rulings,
as soon as practicable after their receipt,

(b) Acknowledgment appropriate. Ac-
knowledgment of, rather than action
upon, the request is appropriate only in
one or more of the following circume
stances:

(1) The requested records are stored
in whole or part at other locations than
the office in receipt of the request.

(2) The request requires the collec-
tion of a subsfantial number of speci-
fied records.

(3) The request is couched in cate-
gorical terms and requires an extensive
search for the records responsive to it.

(4) The requested records have not
been located in the course of a routine
search and additional efforts are being
made to locate them,

(5) The requested records require ex-
amination and evaluation to determine
if they are exempt from disclosure.

(6) The requested records or some of
them involve the responsibility of an-
other agency or another bureau or office
of the Department of the Treasury,
whose assistance or views are being
sought in processing the request.

(¢c) Notation of reason jor delay on
acknowledgment. When compliance with
a request for sufficlently identified rec-
ords will be delayed for one or more of
the above reasons, the acknowledgment
shall include & notation of the reason
or reasons for the delay.

(d) Forwarding to other agency. If
action on the request will be delayed be-
cause of paragraph (b)(8) of this sec-

tion, a copy of the request will be
forwarded immediately to the other
agency or office concerned.

(@) Insufficient information, When
the request does not identify a record
sufficiently to enable it to be located
with a reasonable amount of effort, the
requester shall be notified as soon as
practicable after receipt of the request
that additional information is necessary
to identify the record.

§ 103.4 Processing of requests.

(a) Procedure to be followed. Upon re-
ceipt of a request to inspect, copy or
purchase a copy of any Customs docu-
ment, the applicant will be advised in
accordance with § 103.3 whether the in-
formation, or any part thereof, may be
released to the applicant, with or with-
out the deletion of identifying details,
If it is concluded that the document or
any part thereof may be released to the
applicant, he will be advised of the cost
of securing the information or a copy
of the document and the manner of mak-
ing payment (see § 103.9). Upon receipt
of this amount, or of a guarantee of pay-
ment, the information or copy will be
made available.

(b) Deletion of identifying details from
documents—(1) General. Where an opin-
fon, order, ruling, or other Customs docu-
ment contains information of the type
described in subparagraph (2) of this
paragraph, but the actual opinion, order,
ruling, or substance of the document can
be separated from the exempted matter,
partial copies containing only such parts
as can properly be disclosed will be fur-
nished insofar as practicable.

(2) Reasons for deletion. Ordinarily,
Information will be deleted which:

(1) Relates to detalls of business trans-
actions of private parties the disclosure
of which may be detrimental to the inter-
ests of the parties involved.

Example. The name of the importer or ex-
porter, or other member of the public directly
concerned, generally will be deleted from any
document If its inclusion in the document
would disclose trade secrets, the operations
of his business or other commercial or o-
nancial information.

(i) Was submitted in reliance upon a
long-established assurance that such in-
formation will be kept In confldence and
used only for official purposes, or
° (iii) Is prohibited from disclosure by

W.

(3) Decision to delete. Any document
from which identifying detafls have been
deleted must be accompanied by a state-
ment in writing expressing the reason
for the deletion.

(¢) Form of denial. A reply denying &
written request for a record shall be in
writing signed by the Assistant Commis-
sioner, Office of Regulations and Rul-
ings, at headquarters, Washington, D.C.
or by the regional commissioner or dis-
trict director of Customs pursuant to
§ 103.2(0), and shall include:

(1) Exemption category. A reference
to the specific exemption or exemptions
under the Freedom of Information Act
(5 US.C. 552), and § 103.10 authorizing
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the withholding of the record or a part
thereof and @& brief explanation of how
ths exemption applies to the record with-
peld; and

(2) Administrative appeal and fudi-
cial review, An outline of the appeal
procedure within the United States Cus-
toms Service and a statement that, In
the event of denial upon appeal, the
Freedom of Information Act (5 US.C.
552) makes Judicial review avallable In
the United States district court in the
district in which the requester resides,
or has a principal place of business, or
in which the agency records are situated.

(d4) Record cannot be located or does
not exist. If a requested record cannot
be located, or is known to have been de-
stroyed or otherwise disposed of, the re-
quester shall be s0 notified.

(e) Copy of response to Classification
end Value Division. A copy of each grant
or denial letter and each notification
under paragraph (d) of this section
which is issued in response to a written
request for a record shall be furnished to
the Director, Classification and Value
Divislon, at headquarters, Washington,
DC.

£103.5 Appeals from initinl deﬁl-b.

(a) Time for appeal. When the As-
giztant Commissioner, Office of Regula~-
tions and Rulings, af headquarters,
Washington, D.C., or the appropriate re-
gional commissioner or district director
of Customs, has denled a request for
records in whole or in part, the requester
may, within 30 days of its receipt, appeal
the denlal to the Commissioner of Cus~
toms, Washington, D.C, 20229, The ap-
peal shall be in writing.

(b) Action by Commissioner. The Com-
missioner of Customs will act upon the
appeal as expeditiously as possible upon
its receipt. However, where novel and
diMeult questions are Involved, or where
the advice of another agency is needed,
the Commissioner of Customs may delay
final action on the appeal pending =
thorough analysis of the guestions in-
volved or, where requested, the receipt
of advice from another agency. When a
delay in acting upon the appeal is con-
templated, the Commissioner of Customs
will notify the requester of the delay and
of the reason or reasons therefor.

(c) Form of action on appeal. The de-
cision of the Commissioner of Customs
on an appeal shall be In writing. A de-
ninl in whole or in part of & request on
appeal shall set forth the exemption re-
lled on, & brief explanation consistent
with the purpose of the exemption of
how the exemption applies to the records
withheld, and the reasons for asserting it.

£103.6 Maintenance of files and records.

(a) Responsibility for wmaintaining
files, The Director, Classification and
Value Division, at headquarters, Wash-
ington, D.C., and each regional commis-
tloner and district director will maintain
a file which will include each request for
@ record, as defined In paragraph (¢) of
this - gection, and the action taken
thereon.

(b) Appeals. The Director, Classifica~-
tion and Value Division, at headquarters,

RULES AND REGULATIONS

Washington, D.C., will maintain a file of
coples of both grants and denials on ap-
peal. This file will be open to the public
and indexed, to the extent possible, ac~
cording to the exemptions asserted and
according to the type or subject of the
records requested.

(e) “Request for record” defined. For
purposes of uniformity in recordkeeping,
2 “Request for a record” is defined as &
written request for an identifiable record
of the United States Customs Service
which has not been published in the Feo-
ERAL REcrsten, the Customs Bulletin, by
press release or otherwise, or made avail-
able In a public reading room, or which
has not previously been customarily
furnished to requesters whether or not
the request makes reference to the Free-
dom of Information Act (5 U.S.C. 552).

§ 103.7 Availability of Customs docu-
menis,

Except as exempted by § 103.10, all ad-
ministrative staff manusls and instruc-
tions to staff that affect any member of
the public, and indices thereto, are avail-
able for public inspection and copying In
the United States Customs Service pub-
lic reference facilities (see §103.1), in-
cluding the following:

Catalogue of Customs Forms.

Customs Manual (abridged edition).

Customs Statistical Manual.

Pundamentals of Duty Asscssment (except
for Part 0, which is exempt from disclosure
pursusnt to § 103.10(b)).

KWIC Index of United States Custom Service
Circulnr, ILetters and supplementary
monthly checklista,

Marking Digest,

Synopsis of Decisions on the Duty Assessment
Process.

§ 103.8 Other Customs records.

(a) General, In general, all other docu~
ments issued by the Secretary of the
Treasury, the Commissioner of Customs,
or other officials of the Department of
the Treasury of the United States Cus-
toms Service in matters administered by
the United States Customs Service, if
sufliclently identified, and unless ex-
empted from disclosure under §103.10,
are avallable for inspection. Copies there-
of may be obtained by request in person,
or by correspondence. However, docu-
ments contained in files on pending mat~
ters may be withheld from inspection or
copying In the interest of effective
operation.

(b) Classes of records available for
inspection and copying. The following
classes of records of the United States
Customs Service may be inspected and
copled, upon request. Individual docu-
ments in certain records may be exempt
{from disclosure under § 103.10, or may
be made available with identifying de-
tails deleted. The list does not purport
to be exhaustive:

(1) Records relating to:

() Comments submitted by private
parties in response to a published notice
of proposed rule making and of pro-
posed changes in tarifl classification,
unless the submitter states clearly that
the information is privileged or confi-
dential, giving reasons therefor, and the
Commissioner of Customs agrees that
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the information contained therein is en-
titled to exemption from disclosure
under § 103.10.

(i1) Advisory committees on Customs
matters.

(i) Rosters of licensed customhouse
brokers.

(i) Names of individual licensed
customhouse brokers.

(v) Names and titles of all Customs
personnel.

(vi) Performance awards.

(vil) Buggestion awards.

(vill) Proceedings under the counter-
vailing duty provision of the Tariff Act
of 1930 (190 US.C. 1303), after publica~
tion of notice or order to countervail.

(ix) The administration of and de-
cisions concerning import quotas.

(x) Proceedings under the Antidump-
ing Act, 1921, as amended (19 US.C. 160
et seq.), a5 provided for in §153.23 of
this chapter.

(x1) Customs laboratory methods.

(2) Records relating to decisions con-
cerning

(i) Matters arising under the Tarifl
Schedules of the United States (19 US.C.
1202).

(11) Whether or not specific items,
articles, or merchandise qualify for entry
under the Trade Fair Act of 1959 (19
U.S.C. 1751 et seq.), and decisions con-
cerning disposition of articles previously
entered under the Trade Fair Act; Cus-
toms participation and assistance at
Trade Fairs.

(ili) The dutiable status of gifts pur-
suant to section 321, Tariff Act of 1930,
as amended (19 U.S.C. 1321).

(iv) The eligibility of vehicles used
in international traffic pursuant to sec~
tion 322(a), Tariff Act of 1930 (19 U.S.C.
1322¢(a)) and other instruments of in-
ternational traffic generally for duty-free
entry.

(v) Prohibition from entry of mer-
chandise produced by convict, forced, or
indentured labor,

(vi) The entry or valuation of mer-
chandise.

(vil) Liens In cases arising under sec-
tion 564, Tariff Act of 1930, as amended
(19 US.C. 1564) . -

(vii{) Bills of lading, carriers’ certifi-
cates, or rights in respect of merchan-
dise, cases arising under section 483 or
484 (¢}, (h), or (1), Tariff Act of 1930,
as amended (19 US.C. 1483, 1484).

(ix) Trademarks, trade names, copy-
rights, patents, and related matters,

(x) Country of origin marking require-
ments of section 304, Tariff Act of 1930,
as amended (19 US.C.1304).

(x1) Psittacine or other birds, bird
feathers, bird skins, monkeys, dogs, cats,
and other animals and pets prohibited
entry or subject to restrictions and con-
trols on entry.

(xii) Entry of articles admitted tem-
porarily free of duty under bond as pro-
vided in schedule 8, part 5C, Tariff
Schedules of the United States (19 US.C.
1202) and entry of articles admitted
temporarily free of duty under AT.A.
and E.C.S. Carnets as provided in § 114.22
(a) and (b) of this chapter.
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(xill) Tonnage taxes (regular, special,
and discriminatory) and light money.

(xiv) The entry, clearance, and use of
vessels and permits for them to proceed
coastwise,

(xv) The regulation of vessels in the
foreign, coastal, fishing, and other trades
of the United States.

(xvD) The limitation of the use of for-
elgn vessels in waters under the juris-
diction of the United States.

(xvil) Salvage operations by vessels
within the territorial waters of the
United States,

(xviil) The assessment and collection
of duties on equipment or repairs of
vessels or aircraft under section 466,
Tariff Act of 1930, as amended (19 US.C.
1466) and decisions regarding the remis-
sion or refund of such duties.

(xIx) Requirements for entry, clear-
ance, and use of aircraft.

(xx) The arrival or departure and the
use of motor vehicles, railway trains, or
other vehicles.

(xx1) Adequacy of premises at Customs
bonded warehouses and control of the
merchandise stored therein.

(xxil) Use of protective Customs seals
and labels.

§ 103.9 Fees for furnishing records,

(a) Availability to the public. The
schedule of fees prescribed by this section
shall be made available to the public at
all offices of the United States Customs
Service. When payment of such fee is re-
ceived by any Customs employee, a re-
ceipt therefor shall be lssued.

(b) Services charged for, and amount
charged. Except for services In connec-
tion with fees prescribed by §£ 4.98(a) of
this chapter, the following charges shall
be made:

(1) Whenever files are searched to ob-
tain records for private parties, whether
for copying by them or for examination,
A charge shall be made, based upon the
actual time and salary of the employee,
computed in multiples of 1 minute based
on an hourly rate computed in accord-
ance with § 19.5(b) of this chapter, but
no charge shall be made for such service
where the amount, so computed, is less
than 50 cents, Where the amount, so
computed, is 50 cents or more, but less
than $1, a minimum charge of $1 shall be
made. There shall be included in comput-
ing the cost of such labor any amount
actually payable to the employee for per-
forming such service outside his baslc 40-
hour workweek. However, no charge shall
be made under this subparagraph for any
service rendered in making any entry and
related documents available for exami-
nation by authorized person prior to li-
quidation of the entry or during any
period thereafter in which a timely pro-
test may be flled against the liquidation
or reliquidation of the entry.

(2) If any copy of & Customs record is
made by a Customs employee for a party
in Interest, such party shall reimburse
the Government for the actual cost of
material, labor, including that used in
searching for the record, and any re-
quired postage. The charge for labor shall
be computed as prescribed in subpara-
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]
graph (1) of this paragraph, but a mini-
mum total charge of $2 shall be imposed
for each order. For copying by mechani-
cal methods the charge shall be based on
the prevalling rates established by private
concerns in the locality: Provided, That
such charge shall not be less than an
amount computed according to the fol-
lowing minimum scale of charges with a
mrléxlmum total charge of $2 for each
order:

Additional
copy of
same size

Mothods and sises First copy

Photocopry:
Up o9 by 12inches ... $0.15
12 by 18 (two 0 by 12
Inoh ondta) . ..o ]
18 by 24 Inches (four 0
by 12 Inch units) ¢ A5
Photostatlo (wet process
photocopy) all miges. ... .. 1.0
Photogeaphie  film  nega-
tives and ‘rinu. appeoxi-
mntely 8 by 1085 Inches
(ineluding negutives)

(3) In any case where a search of the
files is necessary to verify the correct-
ness of a document which is to be certi-
fled by a Customs employee, and for
which & fee of 20 cents is charged, a sep-
arate charge for the time required for
searching shall be made. This charge
shall be computed as prescribed in sub-
paragraph (1) of this paragraph, but
shall not be imposed if the amount is
less than 50 cents. If the amount, so
computed, is 50 cents or more, but less
than $1, a minimum charge of $1 shall
be made.

(c) Governmental agencies or officers.
No charge will be made for providing
information to other Federal, State, or
local governmental agencies or officers
thereof submitting requests in their offi-
cial capacities.

§103.10 Classes of Cust
exempt from disclosure.

United States Customs Service opin-
ions, orders, rulings, statements of pol-
icy, interpretations, and records gener-
ally may be Inspected, copied; or other-
wise obtained unless they relate to the
following:

(a) Matters kept secret pursuant to
Ezxecutive Order. Matters specifically re-
quired by Executive Order to be kept
secret in the interest of national defense
or foreign policy. This includes:

(1) Special category export shipments
the disclosure of which might endanger
the security of the United States. Such
restriction upon disclosure is in effect
during any period covered by a finding by
the President under section 1 of the Act
of August 9, 1950, as amended (50 US.C,
191). Such a finding was made by Execu-
tive Order No. 10173, October 18, 1950
(3 CFR 1948-1853 Comp. p. 356; 15 FR
T7005).

(2) Material classified as “Top Se-
cret,” “Secret,” or “Confldential” under
Executive Order No. 11652 of March 8,
1972, 37 FR 5209.

(b) Certain internal rules and proce-
dures. Information relating solely to the
internal personnel rules and practices

documents

of any agency. This includes guidelines
operational rules, and procedural man-
uals for the guldance of Customs officers
and employees which relate to such func-
tions as Investigation, Inspection, audit-
ing, and other functions of a like nature

are;
Audit Manual.
Audit Standards and Techunigues Manua!
Customs Accounting Manual,
Emergency Planning Manual,
Enforcement and Technioal Inyestigation
manuals.
Inspectors” Manual.
Sampling Guide.

(c) Matters exempted from disclosure
by statute. Information specifically ex-
empted from disclosure by statute. This
includes information pertaining to trade
secrets, business operations, and com-
mercial or financlal information of im-
porters, exporters, and other persons who
transact Customs business (18 USC
1905),

(d) Priviieged or confidential informa-
tion., Trade secrets and commercial or
financial information obtained from any
person and privileged or confidential
The information contained In invoices,
entries, vessel manifests, export decla-
rations, official reports of investigating
officers, records pertaining to the licens-
ing of and the revocation or suspension
of a license of a customhouse broker, and
other papers or documents filed with
Customs officers for any official purpose
which contain trade secrets, or commer-
cial or financial information, is exempt
from disclosure, except for the pur-
pose for which such documents are re-
quired to be filed. However, information
contained in vessel manifests and sum-
mary statistical reports of importations
and exportations are available for inspec-
tion and copying by certain represento-
tives of the press to the extent per-
mitted by § 103.11, Further, importers
and exporters or their duly authorized
brokers, attorneys, or agents, may be per-
mitted to examine manifests with respect
to any consignment of goods in which
they have a proper and legal interest s
principal or agent, but shall not be per-
mitted to make any general examination
of manifests or make any copies or nota-
tions from them except with reference to
the particular importation or exportation
in which they have a proper and legal in-
terest. Information obtained in connec-
tion with investigations under the Anti-
dumping Act, 1921, as amended (19
US.C. 160 et seq.), is available for dis-
closure under the provisions of § 153.23 of
this chapter.

(e) Certain inter-agency or intra-
agency correspondence. Intef-agency or
intra-agency memoranda or letters
which would not be available by law to s
private party in litigation with the
agency. This information Includes, but s
not limited to, memoranda expressing
the views of subordinates, comments en-
dorsing or dissenting from conclusions
reached in official rulings, work papers.
and other informal expressions of view,
and certaln documents addressed 0
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other Government agencies (unless such
documents are released for disclosure by
the recipient) .

f) Material involving personal pri-
sucy. Personnel and medical files and
amilar files the disclosure of which
would constitute a clearly unwarranted
nvasion of personal privacy. These in-
clude, but are not limited to, leave rec-
ords of individual employees, personnel
nvestigative records, personnel security
records, personnel financlal statements
submitted in connection with conflicts of
interest, and other records which relate
to the private, personal, financial, or
business affairs of an individual employee
or members of his family, unless the per-
son concerned or his duly authorized
agent authorizes disclosure, or unless
otherwise made available in this part.

(g) Certain investigatory files. Investi-
gatory files compiled for law enforcement
purposes except to the extent available
by law to a private party. Some examples
of records included in this category are
investigative reports relating to: The
value and classification for tariff pur-
poses of imported merchandise; sus-
pected violations of section 592 of the
Tariff Act of 1930, as amended (19 US.C.
1592) ; allegatiuns of the importation of
merchandise into the United States in
contravention of the countervailing duty
provision of section 303 of the Tariff Act
of 1930 (19 U.S.C. 1303) ; and the impor-
tation of certain books, pictures, or other
articles in contravention of the so-called
"obscenity statute” (19 U.S.C. 1305) . This
listing is intended to be illustrative only,
and is not intended to be, and is not, an
exhaustive listing.

£103.11 Information for the press and
associntions.

(a) Disclosure to members of the press.
Although the following classes of infor-
mation are exempt from the requirement
of disclosure under the provisions of
£103.10, accredited representatives of
the press, including newspapers, com-
mercial magazines, trade journals, and
similar publications may be permitted to
examine vessel manifests and summary
statistical reports of imports and exports
and to copy therefrom for publication
information and data not of & confiden-
tial nature, subject to the following
rules:

(1) Of the information and data ap-
pearing on outward manifests, only the
genéral  character, destination, and
quantity (or value) of the commodity,
name of vessel, and country of destina-
tion may be copied and published. Where
the manifests show both quantily and
value, either may be copled and pub-
lished, but not both in any instance.

(2) Commercial or financial informa-
tion, such as the names of the shippers
and consignees, marks and numbers, and
both quantities and values of commodi-
ties shall not be copled from outward
manifests or any other papers,

(3) Of the information shown on in-
ward manifests, only the name of the
consignee, the general character of the
commodity, the quantity (or value),
name of vessel, and the country of dis-
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patch shall be copled and published
When an inward manifest shows both
quantity and value of the commodity,
either may be copied and published, but
not both in any instance.

(b) Review of data. All coples and no-
tations from inward or outward mani-
fests shall be submitted for examination
by a Customs officer designated for that

purpose,

(¢) Disclosure to members of associa-
tions. Accredited representatives of regu-
larly established associations, whether
incorporated or not, shall be permitted
to obtain information from, but not ex-
amine, vessel manifests for the purpose
of securing data relative to merchandise
of the kind or class in the importation of
which the association is interested, sub-
ject to the foregoing rules, but this au-
thority does not extend to attorneys,
agents, or customhouse brokers acting on
behalf of individual importers.

(d) Suspension of disclosure. (1) EX-
cept as provided in § 103,14, upon written
application of a consignee or importer,
access to the name of such consignee or
importer on a manifest will thereafter be
refused.

(2) If any individual shall abuse the
privilege granted him of examining in-
ward and outward manifests or shall
make any improper use of any informa-
tion or data obtained from such mani-
fests or other papers filed in the custom-
house, both he and the party or publica-
tion which he represents shall thereafter
be denied access to such papers,

£ 103.12 Sanction for improper disclo-
sure by Customs officer or employee.

The Improper disclosure of the confi-
dential information contained in Cus-
toms documents, or the disclosure to one
importer or exporter of information rela-
tive to the business of another imporier
or exporter acquired by any Customs of-
ficer or employee by reason of his official
employment, shall constitute grounds for
dismissal from the United States Cus-
toms Service, suspension, or other dis-
ciplinary action, and if done for a valu-
able consideration will subject such
person to criminal prosecution,

§ 103.13 Statements for publication.

District directors of Customs and other
Customs officers shall refrain from dis-
closing facts concerning sefzures, investi-
gations, and other pending cases until
Customs action is completed. The district
director of Customs or other authorized
Customs officer may make public in-
formation concerning any case involving
an offense against the Customsand navi-
gation laws after completion of the in-
vestigation and the case has been closed
by final Customs action, such as settle-
ment of a civil lisbility, Pleld officers
shall exercise proper restraint and judg-
ment in disclosing local transactions,
§103.14 Testimony or the production

of documents in court.

() General. In answer to a legal proc-
ess or demand from a court issued in
behalf of the United States or an officer
thereof, Customs officers or employees

31N

shall produce In court, in Customs cus-
tody and may testify with respect to, any
official Customs papers or documents de-
manded. When any such process or de-
mand is issued in behalf of a party other
than the United States, it shall be com-
plied with only to the extent that the
party in whose behalf the papers or doc-
uments are demanded is permited under
these regulations to Inspect or copy such
papers or documents, Exceptions to this
rule shall be made only on the written
order of the Commissioner of Customs.
When requested, copies may be authen-
ticated pursuant to the provisions of
section 1733, title 28, United States Code.

(b) Reguest of Customs Court. Except
as stated in § 103.10, nothing in this part
shall preclude Customs officers or em-
ployees from producing in the United

.States Customs Court, In Customs cus-

tody, any Customs papers or documents,
or from testifying or otherwise rendering
all proper assistance to the court in pro-
ceedings before it when request therefor
{s made by the court; nor from furnish-
ing to counsel for the United States in-
formation in, and permitting him.to in-
spect, Customs papers and documents
requested by him, nor from testifying on
behalf of the United States or otherwise
assisting him in the performance of his
official duties.

(¢) Subpoena or subpoena duces
tecum. Upon being served with a sub-
poena or subpoena duces tecum from a
court or officer thereof calling for testi-
mony or the production of papers or
documents in cases not covered by para-
graph (a) or (b) of this section, or In
cases where the testimony or documents
desired would disclose matters the dis-
closure of which would be contrary to
these regulations, the matter shall be re-
ferred to headquarters for Instructions,
with a report which shall specifically
describe the testimony or documents de-
sired; shall set forth the view of the
submitting officer whether the giving of
the testimony or the furnishing of the
documents would disclose information
not permitted to be disclosed under these
regulations; and shall state in what par-
ticulars, if any, the disclosure of the in-
formation and work incidental thereto
would interfere with the orderly conduct
of Customs business. If instructions are
not received prior to the date set for
appearance or production of documents,
or if headquarters declines to permit
their production or the disclosure of the
information contained therein or other-
wise within the knowledge of the Cus-
toms officer or employee whose testimony
is requested, the Customs officer or em-
ployee shall appear in court or before
the officer concerned in answer to the
subpoensa and respectfully decline to pro-
duce the documents called for or to
testify, except to the extent specifically
authorized elsewhere in this section, eit-
ing this regulation as authority for his
refusal., If the matter has not already
been referred to headquarters for in-
structions, the Customs officer or em-
ployee shall advise the court or officer
that it will be so referred.
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PART 153—ANTIDUMPING
§153.23 [Amended)

In § 153.23, paragraph (a) Is amended
by substituting “103.9" for *24.12" in the
last sentence.

(RS, 251, ns amended, section 624, 40 Stat,
T50; (19 UB.C. 66, 1624) )

Because this revision and conforming
changes merely amplify the public's right
to information, notice and public proce-
dure thereon is found Lo be unnecessary
and good cause exists for dispensing with
a delayed effective date under the pro-
visions of 5 US.C. §53.

Efective date, These amendments shall
be effective on November 12, 1973,

[sEaL] Vernox D. Acreg,
Commissioner of Customs.
Approved: November 1, 1973.

Epwarn L. MORGAN,
Assistant Secretary of the
Treasury.

|FR Doc.73-24016 Flled 11-0-73:8:45 am|

Title 21—Food and Drugs

CHAPTER 1—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER C—DRUGS

PART 135d—NEW ANIMAL DRUGS FOR
INTRAMAMMARY USE

PART 149¢c—HETACILLIN

Potassium Hetacillin for Intramammary
) Infusion Veterinary

The Commissioner of Food and Drugs
has evaluated a new animal drug appH-
cation (55-054V) filed by Bristol Labora-
tories, Division of Bristol-Myers Co., Post
Office Box 657, Syracuse, NY 13201, pro-
posing the safe and effective use of potas-
sium hetacillin for intramammary infu-
sion veterinary for the treatment of bo-
vine mastitis in lactating cows. The ap-
plication is approved.

‘The drug is subject to batch certifica-
tion under provisions of section 512(n)
of the Federal Food, Drug, and Cosmetic
Act and, accordingly, this order provides
for the appropriate amendments to the
antibiotic drug certification regulations.
Hetaclllin is hydrolyzed to amplcilling
therefore § 135g.83, which provides for
ampicillin in milk, provides for an ap-
propriate tolerance for the use of this

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512 () and (n), 82 Stat, 347,
350-351; 21 US.C, 360b 1) and (m))
and under authority delegated to the
Commissioner (21 CFR 2.120), Parts
135d and 149¢ are amended as follows:

1. Part 185d 15 amended by adding the
following new section:

§135d.2 Porassium hetacillin for intea-
mammary infusion veterinary.

() Specifications. The drug Is in an
ofl suspension and conforms to the certi-
fleation requirements of §149¢.10 of this
chapter.
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(h) Sponsor. See code No. 044 in § 135.-
501(e) of this chapter.

{c) Conditions of uge. (1) The drug 1s
used for the treatment of acute, chronie,
or subelinical bovine mastitis in lactat-
ing cows caused by susceptible strains of
Streptococcus agalactiae, Streptococcus
dysgalactiae, Staphylococcus aureus, and
Egcherichia coli,

(2) Infuse 10 milliliters (potassium
hetacillin equivalent to 625 milligrams
ampicillin activity) into each infected
quarter. Repeat at 24-hour Intervals
until & maximum of three treatments
has been given. If definite improvement
is not noted within 48 hours after treat-
ment, the causal organism should be
further investigated.

(3) Milk that has been taken from
animals during treatment and for 72
hours (6 milkings) after the Iatest treat-
ment must not be used for food, Treated
animals must not be slaughtered for food
until 10 days after the latest treatment.

(4) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian,

2. Part 149¢ is amended by adding the
following new section:

§ 149¢.10  Porassium hetncillin for intra-
mammary infusion veterinary.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity and purily. Potassium hetacillin for
intramammary Infusion contains potas-
sium hetacillin in 2 menstruum of re-
fined peanut oll with a sultable and
harmiess dispersing agent. It contains in
each 10 milliliter syringe an amount of
potassium hetacillin equivalent to 625
milligrams of ampicillin. Its potency is
satisfactory if it contains not less than
90 percent and not more than 120 per-
cent of the number of milligrams of am-
picillin that it is represented to contain.
It gives a positive identity test for heta-
cillin. Its moisture content is not more
than 1.0 percent. Its pH is not less than
7.0 and not more than 8.0. The potassium
hetacillin used conforms to the require-
ments of § 149¢.1b.

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
$5 1483 and 135d.2 of this chapter.

(3) Reguests jor certification; samples.
In addition to complying with the re-
quirements of § 146.2 of this chapter each
such request shall contain:

(1) Results of tests and assays on:

(a) The potassium hetacillin used in
making the batch for potency, safety,
moisture, pH, potassium hetacillin con-
tent, jdentity, and crystallinity.

(b) The batch for potency, moisture,
pH, and identity.

(i) Samples required :

(@) The potassium hetacillin used in
making the batch, 10 packages, each
containing approximately 300 milli-
grams.

(b)) The batch: A minimum of 8 im-
mediate containers,

(b) Tests and method of assay—(1)
Potency. Proceed as directed for ampicil-
Iin in § 141,110 of this chapter using the
ampicillin working standard as the

standard of comparison and preparing
the sample for assays as follows: Expe!
the syringe contents into a high specd
glass blending jar containing 1 mill-
liter of polysorbate 80 and sufficient
0.1M potassium phosphate buffer, pH 8.0
(solution 3) to give a stock solution of
convenlent concentration. Blend for 3 to
5 minutes. Purther dilute an aliquot of
the stock solution with solution 3 to the
reference concentration of 0.1 micro-
gram of ampicillin per millfliter (esti-
mated),

(2) Moisture. Proceed as directed in
§'141.502 of this chapter.

(3) pH. Proceed as directed in § 141 -
503 of this chapter, preparing the sample
for assay as follows: Transfer the con-
tents of the well-shaken 10-milliliter
syringe Into a large centrifuge tube, ndd
20.0 milliliters of benzene, shake vigor-
ously for 3 minutes and centrifuge ot
medium speed for § minutes. Carefullv
decant the benzene without disturbing
the precipitate. Reconstitute the residue
with 10.0 mflllliters of carbon dioxide-
free water.

(4) Hetacillin identity, Proceed as di-
rected in § 141554 of this chapter pre-
paring the sample solution as follows:
Flace 1.0 millfliter of the well-shaken
sample into a 50 milliter volumetric
flask, Brink to volume with a 4-1 solution
of acetone and 0.1N hydrochloric acid.

Eflective date. This order shall be
effective on November 9, 1973,

(Sec. 512(1) and (n), 82 Stat, 347, 850-35!
(21 US.C, 300b(1) and (n)).)

Dated: November 6, 1973.

C. D. Vax Houwrrine,
Director,
Bureau of Veterinary Medicine.

IFR Doc.73-24003 Plled 11-0-73;8:45 am]

Title 22—Foreign Relations
CHAPTER I—DEPARTMENT OF STATE
SUBCHAPTER E—VISAS
[Dept. Reg. 108.694)

PART 42—VISAS: DOCUMENTATION OF
IMMIGRANTS UNDER THE IMMIGRA-
TION AND NATIONALITY ACT, AS
AMENDED

Aliens Entering To Perform Skilled or
Unskilled Labor

On August 28, 1973, there was pub-
lished in the Proeral Rzcister (38 FR
22063) a notice of proposed rulemaking
with & proposed amendment of § 42.91(a)
(14) (iD) . The proposed i
revoke §42.91(a) (14) 4 (f) and would,
thereby, preclude an allen seeking to
immigrate to the United States from sat-
isfying the requirements of section 212
(&) (14) of the Immigration and Nation-
ality Act, as amended, by establishing
that he is not within the purview of that
section because he will be enrolled in a
full course of study at an institution of
learning for at least two years after ad-
mission into the United States and will
not be required to resort to employment
to assure his financial support during
such period.
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Written comments with respect to the
proposed amendment were submitted.
After due consideration of all comments
submitted, it has been determined that

set forth below.
Section 42.91(a) (14) (i) (¢) is amend-
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ed to read “and (e) & member of the
Armed Forces of the United States."

Section 42.91(a) (14) (D) (/) of Title
22 Code of Federal Regulations, Part 42,
as it read prior to July 22, 1972 is
revoked.

Effective date. This amendment will
become effective on December 12, 1973,

31173

For the Secretary of State.
[sEAL] Baroara M. WaArson,
Administrator, Bureau of Secu~
rity aend Conswlar Afiairs,
Department of State.
Novemser 7, 1973,
[FR Doc.78-24021 Piled 11-9-73;8:45 am)

Title 24—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM

[Docket No. Fi1-246)

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

adding

sequence & new entry to the table. In this entry,

Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
in a complete chronology of effective dates appears for

alphabetical
each listed community. Each date appearing in the last column of the table is followed by & designation which indicates whether

the date signifies the effective date of the authorization
regular flood

insurance program. The entry reads as follows:

£1914.4 Suatus of participating communities.
-

of the sale of flood insurance in the area under the emergency or the

- - - - - »
Effective date
an
Elate County Location Map No. State mop reposiiory Local map repository of =ale of Nood
for area
. - - - - - »
Moryland. ..o ... Cotlleeaerosainnen BIKLON, TOWR O escaoensiesosocsasssasmmasmsessesessonsssanmasssossressemesssstetossssssntsrsnnsssnnsnne eeenss NGOV, 7, 1973
Emergency.
New Yark. ..... Schepectody...... BT ssmeisiesresistssansssseetrrrr s st atesrtntitstarariettsesverentisssrrs = - Do,
. Tewn of.
Ohlo. esiese Humillon. ........ B0 ASD, CIY Ot cociocecoresssotonssssssnssessommesesssssssntstotsnsssrpess ssmss rissstssissssetsssstsssssss e Da.
T ~ Hamilton. .. ..... T R R A SN A S PR S S 25 Do
R S S S SNSRI SRS SRS Do,
e ssesittissasnasaserresenss S e Do,
Br CILY seesssassamsasmeosesnssssesssetessssmvesereresesessssssnsasases satessinresssessssosssonaseansssssnsn Do,

(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban
17804, Nov. 28, 1068), as amended (secs. 408-410, Pub, L. 01-152, Dec. 24, 1060), 42

suthority to Federal Insurance Administrator, 84 FR 2080, Feb. 27, 1660.)

Issued: October 31, 1973,

.

[PR D0c.73-23044 PFiled 11-0-78;8:46 am |

Development Act of 1968), effective Jan. 28, 1060 (35 FR
U.S.0. 4001-4127; and Secretary’s delegation of

Groroe K. BerNsTEIN,
Federal Insurance Administrator,

Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

PART 104—STANDARDS-SETTING CON-
FERENCES, HEARINGS, AND NOTIFICA-
TION OF ALLEGED VIOLATORS OF

WATER QUALITY STANDARDS

PART 106—PUBLIC HEARINGS UNDER
THE FEDERAL WATER POLLUTION CON-
TROL ACT

PART 107—FILING OF REPORTS WITH
THE ADMINISTRATOR BY PERSONS
WHOSE ALLEGED ACTIVITIES RESULT
IN DISCHARGES CAUSING OR CON-
TRIBUTING TO WATER POLLUTION

Notice of Revocation

Regulations codified in 40 CFR Parts
104, 108, and 107 establish procedures
required to implement provisions of the
Federal Water Pollution Control Act
(FWPCA) as in effect prior to Octo-
ber 18, 1972, for the convening of con-
ferences and public hearings and the
filing of reports required under section 10
of such prior Act. .

Sections 303, 308, and 309 of the Fed-
eral Water Pollution Control Act, as
amended by the Federal Water Pollu-
tion Control Act Amendments of 1972,
contain new procedures for the establish~
ment and enforcement of water quality
standards and for the maintenance of
records by owners or operators of point
sources. Moreover, enforcement confer-
ences are not included within the stand-
ard-setting and enforcement authorities
of the amended Act. In view of these new
provisions, the provisions of 40 CFR Parts
104, 106 and 107 are obsolete. However,
section 4(b) of the 1972 Amendments,
which provides that all regulations under
the former law continue in full force
until modified or rescinded, requires that
these regulations be formally rescinded.

Part 104, promulgated under section
10(¢) of the old law, established proce-
dures governing the conduct of confer-
ences and public hearings to be held In
the event that a State did not establish
water quality standards; it also provided
procedures for the notification to be

given alleged violators of such standards.
Under the new Act, no conferences or
public hearings are required. A notice
of interstaie and intrastate standards
subject to review under section 303(a)
of the Act (37 FR 28775, December 29,
1972) describes the Act's requirements
concerning revision or adoption of water
quality standards.

Part 106 set forth procedures for public
hearings to be held when appropriate
remedial action was not taken following
an enforcement conference under sec-
tion 10(d) of the prior Act. However, seéc-
tion 309 of the new Act does not author-
ize or require enforcement conferences
as part of the Federal enforcement
process,

Part 107, promulgated under section
10(k) of the old law, established proce-
dures for the fillng of reports by persons
whose alleged activities result in dis-
charges causing or contributing to water
pollution. As the hearings and confer-
ences which necessitated such reports
have been eliminated by section 309 of
the new Act, these regulations are no
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longer needed. Such procedures have also
been superseded by those of section 308 of
the FWPCA, as amended, which contain
certain requirements concerning record-
keeping and reports by owners or opera~
tors of point sources (see also 40 CFR
125.5(b), 124,61 et s5eq.).

Parts 104, 106 and 107 of ‘Chapter 40
of the Code of Federal Regulations are
hereby revoked. Because of the purely
technical nature of this action, notice of
proposed rulemaking and consideration
of public comments is found to be un-
necessary and not in the public Interest.
For the same reasons this revocation is
effective November 9, 1973.

¢ Dated: November 6, 1973,
RusseLr E, Tham,
Administrator.

|FER Doc.78-23969 Fllad 11-9-73;8:95 am)

SUBCHAPTER E—PESTICIDE PROGRAMS

PART 1B0—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

Dimethyl ~Trichloro-1-Hydroxyethyl)
mzﬁhosphonm

An order was published in the FEpERAL
Reqister of Monday, January 29, 1973
(38 FR 2881), establishing a tolerance
(% 180.198) for residues of the insecticide
dimethyl (2,2,2-trichloro-1-hydroxy-
ethyl) phosphonate in or on lima beans
at 12 parts per million. A question has
been raised as to whether the term “lima
beans” refers to the shelled beans or the
pod plus the beans.

As in the case of other tolerances for
residues of pesticides in or on lima beans,
this tolerance covers residues on the
beans plus the pod.

Accordingly, it is concluded that (a)
§ 180.1 should be revised to include a
definition of lima beans and (b) the es-
tablished tolerance of 12 parts per mil-
lion for residues of the inséeticidé di-
methyl (2,2,2-trichloro-1-hydroxyethyl)
phosphonate in or on lima beans be
changed to reflect the distinetion be-
tween the shelled beans and the beans
plus the pod.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. T01(a), 52 Stat, 1055; (21 USC.
371(a))), the authority transferred to
the Administrator of the Environmental
Protection Agency (36 FR 15623), and
the authority delegated by the Admints-
trator to the Deputy Assistant Adminis-
trator for Pesticide Programs (36 FR
9038), Part 180 1s amended as follows:

1.In § 180.1, by adding a new subpara-
graph (3) (8) as follows:

§ 180.1 Definitions and interpretations.

(J) . " »
(8) The term “Hma beans™ means the
beans and the pod.

2. In §180.108, by revising the para-
graph “12 parts per million * * *” to
read as follows:

RULES AND REGULATIONS

§ 180.198 Dimethyl (2,22-trichloro-1-
hydroxyethyl) phosphonate; toler-
ances {or residues.

- - - - -

Twelve parts per million in or on Jima

beans (reflecting a negligible residue of

0.1 part per milllon in or on the shelled
beans), lima bean vine hay, lima bean
vines, and sugar beet tops.

the Hearing Clerk, Environmental Pro-
tection Agency, Room 1019, 4th and M
Streels SW., Waterside Mall, Washing-
ton, D.C. 20460, wrltten objections
thereto in quintuplicate. Objections shall
show wherein the person filing will be
adversely affected by the order and spec-
iy with particularity the provisions of
the order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficlent to
Justify the rellef sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Eflective date. This order shall become
effective November 12, 1973, .
(Bec. T01(m), 52 Stat. 1055:
871 (n)).)

Dated: November 2, 1973.

Eowin L. JouNsOr,
Acting Deputy Assistant Ad-
ministrator for Pesticide Pro-
grams.

[FR Doc.73-23971 Filed 11-9-73;8:45 am]

(21 USsC.

_ Title 45—Public Welfare

CHAPTER 1I—SOCIAL REHABILITATION
SERVICE (ASSISTANCE PROGRAMS),
DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 233--COVERAGE AND CONDITIONS
OF ELIGIBILITY IN FINANCIAL ASSIST-
ANCE PROGRAMS

PART 248—COVERAGE AND CONDITIONS
OF EEUGIBIU‘IY FOR MEDICAL ASSIST-
Citizen and Alienage
Correction
In FR Doc. 73-23357 sappearing at
page 30259, in the issue of Friday, No-
vember 2, 1973, in the effective date

paragraph, the date reading “January 2,
1973" should read “January 2, 1974".

Title 47—Telecommunication

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION

[FPCC 73-1128)

PART 0—COMMISSION ORGANIZATION
Delegations of Authority to Chief,
Broadcast Bureau

Order,

mmémmerolamdmmtoﬂ’mo
of the Commission's rules—Commission

organization—with respect to delegations

of authority to the Chief, Broadcs::
Bureau.

delegations of authority 1o
the Chief, Broadcast Bureau, and has
concluded that in addition to the need
for up-dating, the public interest would
be served by eliminating the lengthy
recitation of specific delegations of au-
thority presently appearing in §0.281 of
the rules, and in lieu thereof to restrue-
ture that section in terms of those mat-
ters to be referred to the Commission en
banc. As so amended, the residue of un-
defined matters will be disposed of n
stafl level in accordance with established
policy and precedent unless, in the opin-
lon of the staff, a particular matter w nr-
rants referral to the Commission.

- & the extensive nature of the
changes herein ordered, the intemal
handling of petitions for Teconsideration
and appleations for review will not Vary
substantially from past practice. Specifi-
cally, petitions for reconsideration filed
under section 405 of the Communications
Act will continue to be acted on by the
Commission en bane or by the “desig-
nated authority” within the Commission.
depending upon the circumstances of the
case, whereas all properly filed applicn-
tions Yor review will, In accordance with
section 5(d) of the Communications Act,
c:mtinue to be Pr:ferred to the Commis-
sion en banc, Persons aggrieved by nc-
tions taken at any level within the Com-
mission are thus assured that thefreright
of access to the full Commission is in no
way affected by the ordered changes.

3. The restatement of specific delego-
tlons of authority herein ordered requires

of the
bureaus

that the working relationships
Broadcast Bureau with other

and stafl offices be defined as to Joint

areas of responsi . A mew section
(§ 0.282) has been added for this purpose,

4. Authority for the adoption of this
order is contained in section 5(d) of
the (;c;dmmg’nlcatl’c:ns lAct of 1934, as
amended. Since relates to internal
Commission management, practice, and
procedure, and because the early imple-
mentation of these thanges will expedite
the transaction of public business, com-
pliance with the notice and effective date
provisions of the Administrative Proce-
dure Act (5 US.C. 553) is not required.

5. Accordingly, it is ordered, That of-
fective November 13, 1973, § 0.281 of the
rules is amended, and a new section
(§0.282) Is added in the manner sect
forth below.

(:e. 5, 48 Stat, os amended, 1008 (47 USC.
155).)

Adopted: October 31, 1973.
Released : November 9, 1973,

FEDERAL COMMUNICATIONS
Commission !
VincexT J. MuLLINs,
Secretary.

" Commissioner Johnson dissenting and ls-
sulng & statement which i filed as part of
the original document,

[sEAL)
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Part 0 of Chapter I of Title 47 of the
Code of Pederal Regulations is amended
s follows:

1, Section 0.281 15 amended to read as
follows:

£0.281 Authority delegated.

The performance of functions and ac-
tivities described in § 0.71 is delegated to
the Chief, Broadeast Bureau: Provided,
That the !onow!nx matters shall be re-
ferred by the Chief, Broadcast Bureau,
to the Commission en banc for disposi-
tion:

(a) Applications. Formal and Informal
applications for new or modified AM,
FM, and TV facilities, and for the re-
newal, assignment, and transfer of con-
struction permits and Heenses involving
such facflities, when such applications
fail to satisfy the requirements of Com-
mission rules or established Commission
policy in the following areas of special
concem:

(1) Multiple ownership, concentration
of control, and cross-interests. (1) Acqul-
sition of & third broadeast station within
100 miles of a presently owned station;
“one-to-a-market” situations involving
UHF stations or TV satellite stations;
and duopoly situations involving TV
satellite stations. (Commonly owned AM
and FM stations in the same market are
treated as one station for the purpose of
the “third station™ limitation.)

(11) Acquisition of a broadcast station
by & newspaper in the same area, or
other organization having substantial
interests in the print media in the same
ares,

(iif) Creation of common ownership
Interests, management ties, or employ-
ment relationships between licensees
serving substantial common areas and
populations. Commonality of areas and
populations served shall be determined
in duopoly situations by overlap of the
following service contours:

AM—1 mVm; PM—I1 mVm: and TV—Grade
B. In “one-to-a-market™ situations, com-
monality of areas and populations served
shall be determined by community encom-
passment with the following service con-
tours: AM—2 mVm; FM—1 mVm; snd
TV—Grade A.

(iv) Acquisition of broadcast proper-
ties by corporations or individuals ap-
pearing to dominate the economic life of
the community.

(2) Trafficking. Acquisition of broad-
cast properties by persons having a his-
tory of short term buying and selling
such properties, or seeking waiver of the
“three-year rule” ¢§ 1.597 of this chap-
ter) when the seller will realize a profit.

(3) Anti-trust activity, unfair trade
rractices, and violations of law not pre-
viously considered by the Commission.
1) Proposals by applicants against whom
communications-related anti-trust suits
are pending or against whom there is
rending any anti-trust suit in which an
adverse verdiet has been reached.

() Proposals by applicants who have
entered into a consent decree, have
pleaded guilty or nolo contendere, or have
been adjudged guilty in an anti-trust
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case during the three-year period preced-
ing the fling of the application.

(11 Proposals by applicants who have
been the subject of a final cease and
desist or consent order issued by the
Federal Trade Commission during the
three-year period preceding the filing of
the application.

(iv) Proposals by applicants or includ-
ing parties with felony or capital offense
conviction records, or against whom a
criminal proceeding is pending,

(4) Violations and complaint matters.
Proposals filed by applicants against
whom violation notices of a seﬂot:h na-

questions suggesting serious misconduct
remain unresolved, or by applicants with
records of serfous past misconduct.

(5) Equal employment opportunities.
Proposals filed by applicants whose equal
employment opportunities programs do
not comply with Commission rules or
policies and cannot be cleared by fur-
ther staff inquiry or action, or whose
past performance suggests the existence
of discriminatory practices.

(8) Short-term licenses and renewals.
Proposals which In the opinion of the
Chief, Broadcast Bureau, warrant the
issuance of a short-term license or re-
newal authorization.

(7) Programming: Commercial mat-
ter. () Commercial AM and FM pro-
posals in non-seasonal markets exceed-
ing 18 minutes of commercial matier per
hour, or providing for exceptions permit-
ing In excess of 20 minutes of commer-
cial matter per hour during 10 percent
or more of the station’s total weekly
hours of operation, or, during periods of
high demnand for political advertising,
providing for exceptions permitting in
excess of 22 minutes of commercial mat-
ter per hour during 10 percent or more
of the station's total weekly hours of
operation.

(il) Commercial AM and FM proposals
in seasonal markets (e.g., resort mar-
kets) exceeding 20 minutes of commer-
cial matter per hour, or providing for
exceptions permitting in excess of 22
minutes of commercial matter per hour
during 10 percent or more of the station’s
total weekly hours of operation.

(ii1) Commercial TV proposals exceed-
fng 16 minutes of commercial matter per
hour, or, during periods of high demand
for political advertising, providing for
exceptions permitting in excess of 20
minutes of commercial matter per hour
during 10 percent or more of the station’s
total weekly hours of operation.

(8) Programming: Program content
and ascertainment of community needs.
() Commercial AM, FM, and TV pro-
posals for less than 8, 6, and 10 percent,
respectively of total non-entertainment

programming.

(i) Commercial AM, FM, and TV pro-
posals containing substantial ascertain-
ment defects which, for any reason, can-
not be resolved by further stafl inquiry
or action.

(9) Programming: Substantial shifts
in format. Commercial AM, FM, and
TV applications substantial
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changes affecting either the entertain-
ment or non-entertalnment portions of
existing formats which ralse significant
public interest questions, or which are
pubw by the Nstening or viewing

(10) Programming: Promise DvDersus
performance, Commercial AM, FM, and

TV renewal, transfer, and assignment
applications which vary substantially
from prior representations with respect
to non-entertainment programming or
commercial practices.

(11) Hearing orders. (1) Mutually ex-
clusive applications involving non-
routine hearing issues.

(i1) Renewal, assignment, and trans-
fer applications which appear to call for
evidentiary hearing.

(iif) Such other applications, as in the
opinion of the Chief, Broadecast Bureau,
warrant referral to the Commission prior
to designation for hearing.

(12) Interference and mileage separa-
tions. Proposals for new or modified AM,
FM, and TV facilities which would create
substantial new prohibited overlap or
station separation shortages. In the case
of AM proposals (other than Class IV),
a net Increase in objectionable interfer-
ence to another AM station involving
more than 1 percent of the population
served by such other station, whether or
not consented to by the station affected,
shall be referred to the Commission.

(13) Station location. (1) Commercial
AM, FM, and TV proposals which, on
their face, appear realistically intended
to serve another community of larger
size, Signal penetrations of 5§ mV/m
(AM), 3.16 mV/m (FM), and city grade
(TV) shall be used in determining
whether referral to the Commission is
appropriate.

(i) Any other such proposal ralsing
allocations problems or presumptions un-
der section 307(b) of the Communica-
tions Act which, for any reason, cannot
be resolved by further stafl Inquiry or
action.

(14) Main studio relocation. All AM,
FM, and TV proposals for main studio
relocation, or for walver of main studio
program origination requirements, under
circumstances which have traditionally
been viewed as creating a de facto change
in station location.

(15) VHF television expansion. Com-
mercial VHF television proposals seeking
to bring or extend their Grade B con-
tours into a significant area or popula-
tion included within the predicted Grade
B contour of n UHF television station
where the area or population involved is
covered by fewer than 4 VHF television
signals.

(16) Agreements to amend or dismiss
applications. Any situation In which a
community will be deprived of a pro-
posed broadcast station by reason of
amendment or dismissal of an applica-
tion mutually exclusive with another ap-
plication for a different community.

(17) Experimental ond development

policy implications which, in the opinion
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of the Chief, Broadcast Bureau, warrant
referral to the Commission.

(18) Miscellaneous applications and
requests. (1) Proposals for special tem-
porary, emergency, conditional, or in-
terim operating authority of more than
routine significance.

(1) Any other application, proposal,
or request presenting novel questions of
fact, law, or policy which cannot be re-
solved under outstanding precedents and
guidelines,

(b) Petitions and other requests jor
Commission action. (1) Petitions to deny
directed against AM, FM, and TV appli-
cations for new or modified facilities, or
for renewal or assignment of license or
transfer of control, when such petitions
are timely filed and properly lie as a mat-
ter of law, Untimely and otherwise im-
properly filed petitions to deny; esg.,
against applications for minor changes
in facilities or applications for licenses to
cover construction permits, will be proc-
essed as Informal objections and will be
referred to the Commission only if they
contain new or novel arguments not pre-
viously considered by the Commission, or
present facts or arguments which appear
to justify a change in Commission policy.

(2) Petitions and other requests for
reconsideration of actions taken by the
Chief, Broadcast Bureau, when such pe-
titions or requests contain new or novel
arguments not previously considered by
the Commission, or present facts or argu-
ments which appear to justify a change
in policy.

(3) Applications for review of actions
taken by the Chief, Broadcast Bureau,
which comply with § 1.115 of this chap-
ter

(4) Petitions and other requests for
waiver of Commission rules, whether or
not accompanied by an application, when
such petitions or requests contain new
or novel arguments not previously con-
sidered by the Commission, or present
facts or arguments which appear to jus-
1ify & change in Commission policy.

(5) Petitions and other requests for
declaratory rulings, when such petitions
or requests contain new or novel argu-
ments not previously considered by the
Commission, or present facts or argu-
ments which appear to justify & change
in Commission policy.

(6) Petitions for, and final disposi-
tions of, rule making proceedings except
for the issuance of notices of proposed
rule making (including orders to show
cause, where appropriate) involving rou-
tine changes in the FM and TV tables of
assignments.

(7) Petitions and other requests for
walver of the prime-time access rule, in
areas where Commission policy is not
clearly established.

(8) Petitions and other requests for
long-term waiver of the policy limiting
affiliations by commonly owned networks
in the same market,

(9) Petitions and other requests for
waiver of the sponsorship identification
provisions of the Communications Act,
in accordance with section 317(d)
thereof,
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(10) Any other petition, pleading, or
request presenting novel questions of
fact, law, or policy which cannot be re-
solved under outstanding precedents and
guidelines.

(¢) Administration and enjorcement.
(1) Proposed orders to show cause why
station licenses or construction permits
should not be revoked.

(2) Proposed actions following any
case remanded by the courts.

(3) Proposed Notices of Apparent Li-
ability and final forfeiture orders involy-
ing penalties of more than $2,000.

(4) Proposed public notices expressing
Commission policy, interpreting the pro-
visions of law, regulations, or treaties,
or warning the broadcast Industry as to
certain types of violations.

(5) Problems involving apparent vi-
olation of the Commission’s rules govern-
ing equal employment opportunities or
otherwise indicating the existence of dis-
criminatory practices which, in the opin-
fon of the Chief, Broadcast Bureau, or
the Equal Employment Opportunity
Commission should be brought to the at-
tention of FCC Commissioners,

(6) Any other complaint or enforce-

.ment matter presenting novel questions

of fact, law, or policy which cannot be
resolved under outstanding precedents
and guidelines.

2. Section 0.282 is added new to read
as follows:

§0.282 Actions taken under delegated
authority.

(a) In discharging the authority con-
ferred by section 0.281 of this part, the
Chief, Broadcast Bureau, shall establish
working relationships with other bureaus
and staff offices to assure the effective
coordination of actions taken in the fol-
lowing areas of joint responsibility;

(1) Complaints arising under sections
315 and 605 of the Communications
Act—Oflice of General Counsel,

(2) Objections to proposed call signs
and requests for waiver of procedural
rules governing call sign assignments—
Office of Chief Engineer,

(3) Requests for walver or refund of
filing and/or grant fees—Office of Ex-
ecutive Director and Office of General
Counsel.

(4) Requests for waiver of tower
painting and lighting specifications—
Field Engineering Bureau.

(5) Matters involving emergency
communications—Office of Executive
Director.

(6) Complaints Involving equal em-
ployment opportunities—Office of Gen-
eral Counsel.

(7) Requests for use of frequencies or
bands of frequencies shared with private
sector nonbroadcast or government serv-
ices—Office of Chief Engineer and ap-
propriate operating bureau.

(8) Requests involving coordination
with other agencies of government—
Office of General Counsgel, Office of Chief
Engineer and appropriaste operating

(9) Proposals involving transmitter
sites on public lands owned or controlled

by the Departments of Agriculture or
Interior—Office of Chief Engineer.

(10) Proposals Involving possible
harmful impact on radio astronomy or
radio research installations—Office of
Chief Engineer.

(b) With respect to non-routine app!-
cations granted under authority dele-
gated In §0.281, the Chief, Broadcast
Bureau or his designees, shall enter on
the working papers associated with each
application a narrative justification of
the action taken. While not available for
public inspection, these working paper:
shall, upon request, be made available to
the Commissioners and members of their
stafls.

(c) The Chief, Broadcast Bureau, shall
pmmmlym&mto the Commission s
quarterly s summary of ac
taken during the preceding quarter un
authority delegated to him in §0.281.
The statistical s shall be accom-
panied by a statement of industry trends
apparent in the staff handling of non-
routine matters during the same quarter

IFR Doc.73-23995 Filed 11-0-73:8:45 am

Title 49—Transportation
CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[8.0. 1160)
PART 1033—CAR. SERVICE
Substitution of Refrigerator Cars for
Boxcars

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C,, on the
5th day of November 1973,

It appearing, that an acute shortage
of boxcars for transporting shipments of
lumber and related products exists In
certain sections of the country; that
some carriers have adequate supplies of
certain types of refrigerator cars; that
use of these cars for the transportation
of lumber and related products is pre-
cluded by certain tariff provisions, thus
curtailing shipments of these commodi-
ties; and that there is need for the use
of these refrigerator cars to supplement
the supplies of plain boxcars for trans-
porting shipments of lumber and related
products; that it is the opinion of the
Commission that an emergency exists re-
quiring immediate action to promote cor
service in the interest of the public and
the commerce of the people. Accordingly,
the Commission finds that notice and
public procedure herein are impracti-
cable and contrary to the public Inter-
est, and that good cause exists for
making this order effective upon Je
than thirty days’ notice.

It is ordered, That:

§ 1033.1160 Substitution of refrigerator
cars for boxcars,

(a) Each common carrier by railroad
subject to the Interstate Commerce
Act shall observe, enforce, and obey the
following rules, regulations, and prac-
tices with respect to its car service:
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(1) Substitution of cars. Subject to the
concurrence of the shipper, the carrier
may substitute refrigerator cars listed
in Official Raflway Equipment Register,
1.C.C. RER. No. 388, issued by W. J.
Trezise, or successive Issues thereof, as
having mechanical designation “RS" and
with inside length between bunkers of 42
11. or less for boxcars when loaded with
jumber and related products under the
provistons of Transcontinental Freight
Bureau Tariffs 17-V, 1.C.C. 1743; 18-R,
1.C.C. 1847; or 28-Q, 1.C.C. 1750, issued
by E. A. MeCarron, supplements thereto
or reissues thereof, regardless of tarifl
provisions requiring the use of boxcars.

(2) Minimum weights. The minimum
welght per shipment of lumber or related
products transported in “RS”-type re-
frizerator cars under the provisions of
this order shall be that specified in the
applicable tariff, or 50,000 Ibs. per car
londed, whichever is the lesser. Cars must
be loaded to full visible capacity.

(3) Bills of 1ading covering movements
authorized by this order shall contain
& notation that shipment {s moving under
authority of Service Order No. 1160.

(4) The term "boxcars” meansall cars
listed in the Official Rallway Equipment
Register, 1.C.C. No. 388, issued by W. J.
Trezise, or successsive issues thereof, as
having mechanical designations “XL",
“XLY”, “XM”, “XMI”, or “XP."

(b) Rules and regulations suspended,
The of tariffs or other rules
and regulations, insofar as they conflict
with the provisions of this order, Is
hereby suspended.

(¢) Appiication. The provisions of this
order shall apply to intrastate, inter-
state, and foreign commerce.

(d) Effective date. This order shall
become effective at 12:01 am. Novem-
ber 7, 1973.

(e) Ezxpiration date. The provisions of

this order shall expire at 11:59 p.m., De-
cember 15, 1973, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat, 379, 388,
284, a5 amended; (49 USC. 1, 12, 15 and
17(2)). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
M: :;;4;&) 011 (49 U.S.C. 1(10-17), 15(4), and
17(2)).

It is further ordered, That a copy of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
all rallroads subscribing to the car serv-
ice and car hire agreement under the
terms of that agreement, and upon the
American Short Line Railroad Assocla-
tion; and that notice of this order be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C., and
by filing it with the Director, Office of
the Federal Register.

By the Commission, Railroad Service
Board.
[SEAL] ROBERT L. OSWALD,
Secretary.
|FR D0e.73-24034 Plled 11-0-73;8:45 am]
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Title 35—Panama Canal

I—CANAL ZONE REGULATIONS
PART 70—RULEMAKING

Establishment of Procedures for Rule-
making by the Panama Canal Company

This document promulgates a new part
that is being added to the Canal Zone
regulations. It establishes the adminis-
trative procedure for rulemaking by the
Panama Canal Company in those cases
where a notice and hearing are required
by the Canal Zone Code. Inasmuch as
the material contained in this part is o
matter relating to rules of agency pro-
cedure or practice, the relevant provi-
sions of the Administrative Procedure
Act (5 US.C. 553) requiring notice of
proposed , opportunity for
public tion and delay in effec-
tive date are inapplicable.

In accordance with the spirit of the
public policy set forth In (5 US.C. 553),
interested persons may submit written
comment, suggestions, data, or argument
to the Secretary, Panama Canal Com-
pany, Room 312, Pennsylvania Bidg., 425
13th St. NW., Washington, D.C. 20004, on
or before December 12, 1973. Material
thus submitted will be evaluated and
acuduponmmcmmanwasuthls
document were a propesal. Until such
time as further changes are made, how-
ever, Part 7 of Chapter I as set forth
herein shall remain in effect.

Subchapter B of Chapter I of Title 35
of the Code of Federal Regulations, is
amended by adding a new Part 70, read-
ing as follows:

Sec.

70.1  Scope.

702 Definitions.

7083 OfMecial Iangunge,

704 Publication of notice,

705 Content of notice.

70.6 Data filed by Interosted persons.
707 ‘Time and place of hearing.
708 Hearing panel.

700 Appearance by counsel,
70.10 Supplementary data.

70.11 Conduct of hearing.

7012 Transcript.

70.13 Report of panel.

70.14 Adoption of rule.

70.16 Publlication of rule.

AUTHORITY: 2 CZ.C. 1§ 63(a), 66(a) (7),
76A Stat. 10, 11.
§ 70.1 Scope,

These regulations establish procedures
for rulemaking as defined in § 70.2 when
notice and hearing are required by the
Canal Zone Code as part of the rulemak-
ing process. The regulations do not cover
adjudication, licensing or sanctions.

§ 70.2 Definitions.

As used in this part:

(&) “Board of Directors” means the
Board of Directors of the Panama Canal
Company, appointed pursuant to section
63 of Title 2, Canal Zone Code, T6A Stat.
10.

(b) “Company” means the Panama
Canal Company.

(¢) “Hearing' means a public proceed-
ing at which interested persons are af-
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forded an opportunity to participate in
rulemaking through submission of writ-
ten data, views, or arguments with or
without oral presentation.

(d) “Panel" means the members of the
Board of Director of the Panama Canal
Company designated to conduct & hear-
ing in accordance with § 70.8.

(e) “Party’ Includes a person or agency
of the United State Government prop-
erly seeking and entitled as of right to
participate in rulemaking,

() “Person™ includes an individual,
partnership, corporation, association, or
public or private organization other than
an agency of the United States Govern~
ment,

(2) “Rule” means the whole or a part
of an agency statement of general or
particular applicability and future ef-
fect designed to implement, interpret, or
prescribe law or policy, and includes the
approval or preseription of rates, services
or allowances therefor, or practices bear-
ing on any of the foregoing.

(h) “Rulemaking’’ means agency proc-
ess for formulating, amending or repeal-
ing a rule when notice and hearing are
required by the Canal Zone Code ns a
part of the process.

§ 70.3 Official language.

Hearings, arguments, views, and other
data provided for by these rules, whether
written or oral, shall be in the English
language.

§ 70.4 Publication of notice.

Except as otherwise provided In § 70.5,
notice of proposed rulemaking shall be
published in the Feograt Recisten not
less than 15 days before the date of the
hearing specified in the notice,

§70.5 Contents of Notice.

The notice of proposed rulemaking
shall include:

(a) A statement of the time, place,
and nature of the rulemaking proceed-
ings,

(b) Reference to the legal authority
under which the rule is proposed, and

(¢c) Either the terms or substance of
the proposed rule or a description of the
subjects and issues involved.

This rule and § 70.4 shall not apply in
the case of iInterpretative rules, general
statements of policy, or rules of organiza-
tion, practice or procedure, or when the
Panama Canal Company for good cause
finds and incorporates the finding and a
brief statement of reasons therefor In
the rules issued that notice and public
procedures thereon are impracticable,
unnecessary, or contrary to the public
interest.

§ 70,6 Data filed by interested persons.

After notice required by § 70.4, inter-
ested persons shall be given the oppor-
tunity to participate in the rulemaking
through submission of written data,
views, or arguments, which shall be filed
with the Secretary of the Panama Canal
Company within the time prescribed In
the notice. Copies of such data or other

FEDERAL REGISTER, VOL 38, NO. 217—MONDAY, NOVEMBER 12, 1973




31178

material shall be available for distribu-
tion to other interested persons on pay-
ment of the cost prescribed by the Pan-
ama Canal Company.

§ 70.7 Time and place of hearing.

Hearings required by these rules shall
be held at such times and placeés as may
be determined by the Board of Directors,
Notice of such hearings shall be pro-
vided in accordance with § 70.4 and 70.5.
In fixing the time and places for hearings,
due regard shall be had for the conven-
::nce of the parties and their representa-

ves.

§ 70.8 Hearing panel.
One or more members of the Board of

If two or more members are so desig-
nated, one shall be appointed by the
Board fo act as Chairman.

§ 70.9 Appearance by counsel.

Interested parties may appear at the
hearing in person or by or with counsel
or other duly qualified representative.
Notice of appearance by or with counsel
or other qualified representative, includ-
ing the names and addresses of the per-
sons appearing, shall be furnished in
writing to the Secretary of the Company
within the time prescribed in the notice
of hearing. ]

§ 70.10 Supplementary data.

Interested parties who have submitted
written data, views, or arguments in ac-
cordance with §70.6 may, upon notice

RULES AND REGULATIONS

filed with the Secretary of the Company
within the time prescribed in the notice
of hearing, present supplementary data,
oral arguments, or siatements at the
hearing. The notice shall state the names
and addresses of any witnesses to appear
at the hearing, the capacity in which
they will appear, the place at which they
desire to be heard if hearings are sched-
uled at more than one place, and the
approximate time requested for the pres-
entation of each witness. Upon presen-
tation of such arguments, statements or
supplementary data, the panel may re-
%uest further information or clarifica-
on,

§ 70.11 Conduet of hearing.

The panel shall conduct the hearing
in an impartial manner. Subject to ap-
plicable statutes and rules the panel
may:

(a) Regulate the course of the hearing,

(b) Administer or require the adminis- .

tration of oaths or affirmations,

(¢) Hold conferences for the settle-
ment or simplification of the issues by
consent of the parties,

(d) Dispose of procedural requests or
similar matters,

(e) Exclude irrelevant, immaterial or
unduly repetitious material offered by
the parties.

§70.12 Transecript.

A transcript of the proceedings at the
hearing shall be made available to any
party on reguest and payment of the
costs prescribed by the Panama Canal
Company.

§ 70.13 Report of panel.

Upon conclusion of the hearing the
panel shall submit a report to the Boarg
of Directors, which shall include the
written data filed under £§ 70.6 and 70.1¢
the transcript of the proceedings, copic
of documents submitted at the hearing
and recommendations by the panel with
respect to action on the proposed rui

§ 70.14 Adoption of rules.

After consideration of the relevant
matter presented, the Board of Director:
shall incorporate in the rules adopted a
concise statement of thelr basis and
purpose,

£ 70.15 Publieation of rule.

Any rule adopted under this Part shull
be published in the FepEran Recisi:
Such publication shall be at least 30 day
prior to the effective date of the rule
except:

(a) A substantive rule which grants or
recognizes an exemption or relieves a
restriction,

(b) An interpretative rule or state-
ment of policy, or

(¢) "As otherwise provided by the Com-
pany for good cause found published
with the rule,

Effective Date: This amendment is cf-
fective November 12, 1973.

(20.Z.C. 5§ 63(n), 66(a) (7), T6A Stat, 10
By direction of the Board of Directo
Panama Canal Company.

THOMAS M. CONSTANT,
Secretar)

[FR D0c.73-240056 Fllod 11-9-79:8:45 an
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices Is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Customs Service
[19CFRPart19]

BONDED WAREHOUSE PROPERTIES

Proposed Increase in Reimbursable Ch
for Services Performed by an Intermit-
tent When-Actually-Employed Employee

Notice is hereby given that under the
authority of 5 U.S.C. 301, R.S, 251, as
amended (19 U.S.C. 66), and section 624,
46 Stat. 759 (19 US.C. 1624), it Is pro-
posed to amend § 19.5(b) of the Customs
Regulations to provide for an increase in
the reimbursable charge to bonded ware-
house proprietors for the services of an
intermittent when - actually - employed
employee (temporary Customs em-
ployee), when such employee performs
the duties of a Customs warehouse offi-
cer, or is temporarily assigned to act
as a Customs warehouse officer at a
bonded warehouse,

The present reimbursable charge for
this service is 107 percent of the hourly
rate of the employee’s regular pay. The
proposed amendment Increases the rate
to 108 percent. This Increase is neces-
sary to compensate for the Federal Gov-
ernment’s increased contribution under
the Federal Insurance Contributions Act
(26 U.S.C. 3111), as amended by Pub. L,
92-603 dated October 30, 1972 (sec. 135,
86 Stat. 1363, 1364), effective January 7,
1973.

The citations of authority in the text
of $195(b) and at the end of §10.5
are also changed to reflect the current
citations.

Accordingly, it is proposed to amend
1 19.5 of the Customs Regulations as set
forth below:

PART 19—CUSTOMS WAREHOUSES, CON-
TAINER STATIONS, AND CONTROL OF
MERCHANDISE THEREIN  *

In §195, the third and fourth sen-
tences of paragraph (b) are amended to
read ns follows:

§ 19,5 Customs warchouse officer: com-
pensation of.

(b) * * * The charge to be made
for the services of a Customs warehouse
officer or & Customs employee tempo-
rarily assigned to act as a Customs ware-
house officer at & bonded warehouse on
a hollday or outside his established basic
workweek shall be the amount actually
payable to the employee for such serv-
ices under the Federal Employees Pay
Act of 1945, as amended (5 U.S.C. 5542
(a), 5546), or the Customs overtime laws
(19 U.S.C. 267, 1451), or both, as the
tase may be. When services of a Cus-

toms warechouse officer or s Customs
employee temporarily assigned to act
as a Customs warehouse officer at &
bonded warehouse are performed by an
intermittent  when-actually-employed
employee, the charge for such services
shall be computed at & rate per hour
equal to 108 percent of the hourly rate
of the regular pay of such employee to
provide for reimbursement of the Gov-
ernment’s contribution under the Fed-
eral Insurance Contributions Act, as
amended (26 U.S.C. 3111), and eniployee
uniform allowance, * * *

-

The citation of authority for §19.5 is
amended to read:
(Sec. 5, 86 Stat. 901, as amended, secs. 451,
5566, 6566, 46 Stat. 715, ss amended, T43, as
amonded, B8A Stat, 416, as amended: (6
U.S.C. 5332, 5504, 5542, 5545, 5546, 6101, 19
U.8.0. 207, 1451, 1555, 1668, 26 US.C. 8111),)

Data, views, or arguments with respect
to the foregoing proposal may be ad-
dressed to the Commissioner of Customs,
Attention: Regulations Division, Wash-
fngton, D.C. 20229. To insure considera-
tion of such communications, they must
be received on or before December 12,
1973,

Written material or suggestions sub-
mitted will be available for public inspec-
tion in accordance with § 103.3(b) of the
Customs Regulations (19'CFR 103.3(b)),
at the Regulations Division, Headquar-
ters, United States Customs Service,
Washington, D.C., during regular busi-
ness hours,

Approved: November 1, 1973,
[sEAL] VeErRNON D. ACREE,
Commissioner of Customs.

Epwarp L. MORGAN,
Assistant Secretary of
the Treasury.

[FR Doe,T3-24017 Filed 11-0-73;8:45 am|

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[ 7 CFR Part 1098 ]
[Docket No. AO 184-A34]

MILK IN THE NASHVILLE, TENNESSEE
MARKETING AREA

Notice of Hearing on Proposed Amend-
ments to Tentative Marketing Agreement
and Order
Notice is hereby given of a public hear-

ing to be held at the Hilton Alrport Inn,

Nashville Municipal Alrport, Nashville,

Tennessee, beginning at 1:00 p.m., No-

vember 19, 1973, with respect to proposed

amendments to the tentative marketing

agreement and to the order, regulating
the handling of milk in the Nashville,
Tennessee marketing area.

The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7T CFR
Part 900).

The purpose of the hearing is to re-
ceive evidence with respect to the eco-
nomic and marketing conditions which
relate to the proposed amendments,
hereinafter set forth, and any appropri-
ate modifications thereof, to the tenta-
u:: marketing agreement and to the
order,

The proposed amendments, set forth
below, have not received the approval of
the Secretary of Agriculture.

Proposed by Dairymen, Inc.:

Prorosan No. 1

Delete § 1098.10 Approved Plant, and
substitute therefor the following:

§ 1098.10 Distributing Plant and Sapply
Plant

(a) “Distributing Plant"” means a plant
in which milk approved by a duly con-
stituted regulatory authority for fluid
consumption or filled milk is processed
or packaged and which has route dis-
position in the marketing area during
the month.

(b) “Supply Plant” means a plant
from which a fluid milk product accept-
able to a duly constituted regulatory
authority for fluid consumption or filled
milk is shipped during the month to a
pool plant.

Prorosat No. 2

Amend § 1098.11 Pool plant, to read
as follows:

§ 1098.11 Pool plant,

Except as provided in paragraph (d)
of this section, “pool plant” means:

(a) A distributing plant that has
route disposition, except filled milk, dur-
ing the month of not less than 50 per-
cent of the fluid milk products, except
filled milk, approved by a duly consti-
tuted regulatory authority for fluid con-
sumption that are physically received at
such plant or diverted as producer milk
to & nonpool plant pursuant to § 1098.13
and that has route disposition, except
filled milk, in the marketing area during
the month of not less than 15 percent
of its total disposition of fluld milk prod-
ucts, except filled milk, during the month,

(b) A supply plant from which not less
than 50 percent of the total quantity of
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milk approved by a duly constituted reg-
ulatory authority for fluid consumption
that is received from dalry
farmers at such plant or diverted as pro-
ducer milk to a nonpool plant pursuant
to § 1098.13 during the month is shipped
as fluid milk products, except filled milk,
to pool plants pursuant to paragraph (a)
of this section. A plant that was a pool
plant pursuant to this paragraph in each
of the immediately months of
August through February shall be a pool
plant for the months of March through
July unless the milk received at the plant
does not continue to meet the require-
ments of a duly constituted regulatory
authority or a written application is
filed by the plant operator with the mar-
ket administrator on or before the first
day of any such month requesting that
the plant be designated as & nonpool
plant for such month and each subse-
quent month through July during which
uwzuldnotomerwlseunUyasspool

(c) For the purpose of qualifying a
supply plant under paragraph (b) of this
section, a cooperative association supply-
ing pool distributing plants during the
month at least two-thirds of the pro-
ducer milk of its members (including
both milk delivered directly from their
farms and that transferred from the
supply plant(s) of the cooperative) may
count (irrespective of other requirements
of §£1098.8(c)) as shipments from the
plant to pool distributing plants the milk
delivered to pool distributing plants
under § 1098.8(c). The cooperative asso-
clation may withdraw such supply plant
from qualification under this section:

(1) If the cooperative notifies the mar-
ket administrator In writing prior to or
during the month of its intention not
to qualify the plant under this section
during that month; and

(2) The milk actually shipped during
the month from such plant to plant(s)
qualified under paragraph (a) of this sec-
tion is less than 50 percent of the Grade
A milk actually received from dairy
farmers at such supply plant or diverted
as producer milk to a nonpool plant pur-
suant to §1098.13 during the month.

(d) The term “pool plant" shall not
apply to the following plants:

(1) A producer-handler plant; and

(2) A plant that is fully subject to the
pricing and pooling provisions of another
order issued pursuant to the Act, unless
such plant is qualified as a pool plant
pursuant to paragraph (a) or (b) of this
section and a greater volume of fluld milk
products, except filled milk, is disposed
‘of from such plant in this marketing area
ns route disposition and to pool plants
qualified on the basis of route disposition
in this marketing area than is disposed
of from such plant in the marketing area
regulated pursuant to the other order
as route disposition and to plants quali-
fied as fully regulated plants under such
other order on the basis of route disposi-
tion in its marketing area.

Prorosar No. 3

Amend Paragraph (b) of §1008.13
Producer milk, to read as follows:

PROPOSED RULES
§ 1098.13 Producer milk.

(b) Diverted from a pool plant to a

plant to which diverted.
Prorosan No. 4

Amend § 1098.18 Roule, to read as
follows:

§ 1098.18 Route disposition.

“Route disposition” means any dellvery
(including delivery by a vendor or a
sale from a plant store) of fluld milk
products other than a delivery to a milk
or fliled milk processing plant.,

Prorosep 8y THE Damy Division,
CONSUMER AND MARKETING SERVICE

Prorosar No. §

Make such changes as may be neces-
sary to make the entire marketing agree-
ment and the order conform with any
amendments thereto that may result
from this hearing.

Copies of this notice of hearing and
the order may be procured from the Mar-
ket Administrator, 100 Oaks Shopping
Center, Suite 251, Nashville, Tennessce,
or from the Hearing Clerk, Room 112-A,
Administration Building, United States
Department of Agriculture, Washington,
D.C. 20250 or may be there Inspected.

Signed at Washington, D.C., on No-
vember 7, 1973.
. Jonx C. BLum,

Deputy Administrator,
Regulatory Programs.
[FR De.73-34059 Plled 11-9-73;8:45 am|

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[S50CFRPart216 ]
MARINE MAMMALS

Incidental Taking in the Course of Tuna
Purse-Seining Operations

The Marine Mammal Protection Act
of 1972 (Pub. L. 92-522 (16 U.S.C, 1361~
1407), “the Act”) was implemented by
interim regulations governing the taking
and importing of marine mammals pub-
lished in the Froeral REcISTER on De-
cember 21, 1972 (37 FR 28177). Section
101(a) (2) of the Act provides, in per-
tinent part, that:

During the twenty-four calendar months
initially following the date of the enactment
of this Act, the taking of marine mammals
incidental to the course of commercial fishing

tions shall be permitted, and shall not
be subject to the provisions of sections 103
and 104 of this title: Provided, That such
taking conforms to such conditions and reg-
ulations as the Secretary is authorized and
directed to Impose pursuant to section 111
hereof to Insure that thooe techniques and
equipment are used which will produce the
least ble hazard to marine mammals
in such commercinl fishing operations,

Under section 111(b) of the Act:

The Secretary, after consultation with th»
Marine Mammal Commission, {8 authortzed
and directed to ssue, as 300N &s practicable
such regulations, covering the twenty-four.
month period reforred to in section 101(a) (2,
of this title, ns he deems necessary or nd-
visable, to reduce to the lowest practicable
level the taking of marine mammals inci-
dental to commercial fishing operations. Such
regulations shall be adopted pursuant to sec-
tion 553 of title 5, United States Code. I
issuing such regulations, the Secretary ahall
take into account the results of any sclen-
tific ressarch under paragraph (a) of thi
section and, in each case, shall provide a
reasonable time not exceeding four month:
for the persons affected to Implement such
regulations,

Preliminary research and gear studies
undertaken pursuant to section 1lira
of the Act, have indicated that porpoise
mortality in connection with commercial
tuna purse-seining operations can be
reduced through gear modifications and
the utilization of specinlized fishing tech-
niques. Therefore, it is proposed for pur-
poses of efficient and simplified admin-
istration of the Act that section 216.10
of the interim regulations be amended to
set forth regulntions with respect to
commercial fishing operations as author-
ized under section 111(b) of the Act. In
accordance with the Act these regula-
tions will remain In force and effect until
October 21, 1974, unless earlier amended
or superseded.

Written comments, views, or objections
concerning these proposed regulations
may be made to the Director, National
Marine Fisheries Service, Washington,
D.C. 20235, until the close of business on
December 10, 1973.

Masters or owners of vessels currently
complying with Section 216.10(b) may
voluntarily submit a certification and
have thelr nets Inspected at any time
after the date of publication of these
proposed reguiations In order to facilitate
approval of nets under § 216.10(d).

Section 216.10 Is hereby proposed to be
amended to read as follows:

§ 216.10 Same-taking and related act
incidenial to commercial fishing
operations.

(a) Until October 21, 1974, marine
mammals may be taken incidental to the
course of commercial fishing operations
and no permit shall be required, so lonz
as the taking constitutes an incidental
catch, except as required In (b) and (©)
below for tuna purse-seine vessels, It is
the immediate goal that the Incidental
kill or incidental serious injury of marine
mammals occurring in the course of com-
mercial fishing operations be reduced L
insignificant levels approaching a zero
mortality and serious injury rate.

(b) Commercial tuna fishing yedsels of
300 tons or more earrying capacity utiliz-
ing purse-seine nets to catch yellowfi
tuna shall be required to equip the purse-
seine nets with a porpolse safety pane!
prior to utilizing the net in actual fishin;
operations. Vessels at sea on the effective
date of these regulations which have not
had their purse-seine nets approved shall
be required to equip the nets with &
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porpoise safety panel prior to leaving port
for any fishing trip commencing after
March 1, 1974.

(1) The porpolse safety panel shall con-
sist of the substitution of small mesh
webbing not to exceed 2’ stretch mesh,
preshrunk, either knotted or knotless,
having a minimum meshes depth equiva-
lent to one full strip of 44" stretch
meshes X 100 meshes (425°") extending
{rom the corkline down.

(2) The panel shall be of sufficient
length, starting at the end of the #3
cork-bunching line (bunch) around the
perimeter of the net a sufficient distance
that when five bunches of corks are
pulled, the panel will extend around the
hack-down area to tho tie-down point.
At & minimum, the length of the panel
shall not be less than 100 fathoms. Fur-
ther, the entire perimeter back-down
aren will be protected with a porpoise
safety panel, whether three, four, or five
bunches of corks are pulled. .

(3) Each end of the porpoise safety
panel must be identified with an easily
distinguishable marker which may be
separate from the corkline or may be a
single cork In the corkline of a different
color than the one on either side.

(4) Throughout the length of the
corkline in which the porpoise safely
panel is located, hand-hold openings are
to be secured by either (a) false hang-
ings, or (b) installation of small sections
of 2’* stretch mesh, or (¢) hand-con-
structed webbing of the same size as the
porpaise safety panel. In any event, by
whatever means these areas are closed to
prevent porpoise entrapment, proof of its
utility to achieve results shall be its
resistance to the insertion of a cylindrical
shaped object no larger than 2°" diameter
equal to resistance encountered in the
porpoise safety panel.

(3) Throughout the entire net, cork-
line hangings shall be inspected follow-
ing each set. Hangings found to have
loosened to the extent that & 3’ diameter
cylindrical object will not meet resistance
to Its insertion between the cork and
corkline hangings, must be tightened so
that a 3** ¢ylindrical object cannot be
Inserted.

(¢) Following a net set by a purse-
seining vessel of any carrying capacity
where porpoises or any other marine
mammals are captured in the course of
commercial purse-seine tuna fishing op-
erations, back down or other release pro-
cedures shall be continued until all live
animals have been released from the net.
“Back down procedures” means a series
of maneuvers which take place after the
seine is tled-down following a set and
rursing, which keep the net open to the
greatest degree, and allow porpoises to
lcave the pursed net over the net floats
which are submerged when the vessel
moves astern.

(d) Certification.

(1) Masters or owners of vessels sub-
Ject to the requirements of these regula-
Uons shall certify to the Regional Direc-
tor, National Marine Fisheries Service,
Terminal Island, California, prior to
March 1, 1974, that:

PROPOSED RULES

(1) The required porpoise safety panel
has been permanently installed in all
purse-seine nets aboard his vessel which
will be used in fishing operations after
March 1, 1974, In accordance with these
interim regulations;.

(i) Hand-hold areas along the cork-
line throughout the length of the por-
poise safety panel have been closed in
accordance with these regulations;

(ifi) Corkline hangings have been in-
spected along the entire length of the net
and openings restricted in accordance
with these regulations; and ;

(iv) Nets will be maintained in good
repair, in conformance with these regula~-
tions,

Upon receipt of the above certification,
the Regional Director may issue a notice
that the net or nets so certified by vessel
masters or owners are conditionally ap-
proved for use pending an initial inspec-
tion of the net or nets by an authorized
agent of the National Marine Fisheries
Service during the period beginning
March 1, 1974, and ending October 20,
1974. After inspection of any condition-
ally approved vessels by an authorized
agent of the National Marine Fisheries
Service, and upon the satisfaction of the
Regional Director that nets on such ves-
sels fully conform to these regulations,
the Regional Director shall notify the
vessel masters or owners that the subject
nets are approved for use.

(2) Masters or owners of tuna purse-
seine vessels of over 300 tons carrying
capacity entering tuna purse-seine fish-
ing operations after March 1, 1974, must,
prior to departure from any port on &
fishing trip, submit the certification re-
quired in § 216.10/d) (1) and receive ap-
proval for use of the net or nets so
certified.

(e) Inspection of purse-seine nets by
an authorized agent of the National
Marine Fisheries Service may be made at
any time at the discretion of the Regional
Director, National Marine Fisheries
Service, Terminal Island.

(f) Faflure to comply with the pro-
visions of §216.10 (a), (b), (¢), (d), or
(&) —including, but not limited to, failure
to submit upon demand to a net Inspec-
tion by an authorized agent of the Na-
tional Marine Fisheries Service, failure
at any time of purse-seine nets to satisfy
the requirements of §216.10(b), failure
to recelve an initial net Inspection no
later than October 20, 1974, after being
notified to submit to a net inspection,
will subject vessel masters or owners to
immediate revocation by the Regional
Director of approval of such net or nets
for use in the tuna fishery and to the
penalties provided for under the Act.
Furthermore, any person who in actual
fishing operations uses a non-approved
net is subject also to the penalties pro-
vided in the Act.

(g) Importation of yellowfin tuna fish.

(1) It shall be unlawful to import any
yellowfin tuna fish, whether fresh, frozen,
or otherwise prepared, if caught by ves-
sels not registered under the laws of the
United States in a manner not in con-
formance with the provisions of para-
graphs (b) and (¢) above.
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(2) The master of any cargo vessel
seeking permission to land in a port of
the United States a cargo of yellowfin
tuna fish shall be required to provide, as
An agent and on behalf of the person de-
siring to import such tuna fish, to the
nearest Customs Office as a prerequisite
to obtaining such permission from Cus-
toms the following information with re-
spect to such cargo:

(1) A description of the quantity of
yellowfin tuna fish desired to be landed
and the manner in which prepared, l.e.,
fresh, frozen, or otherwise;

(1) A statement that, to the best of
the master's and the importer’s knowl-
edge and bellef, the yellowfin tuna fish in
the subject shipment were caught in con-
formance with these regulations; and

(ii) A signed statement from a re-
sponsible official of the government of
each nation from which yellowfin tunn
fish in the shipment was exported to the
United States, or a statement signed by
the master or masters of the fishing ves-
sel or vessels which caught the yellowfin
tuna fish certifying:

(A) The identity of the fishing ves-
sel; which caught the yellowfin tuna fish,
an

(B) That the yellowfin tuna fish in the
shipment concerned were caught in con-
formance with these regulations, or

(C) That the yellowfin tuna fish in the
shipment concerned were not caught with
purse-seine gear or were caught by a
vessel identified by a mation as prescribed
in (h) below.

(3) Any person who unloads or per-
mits to unload yellowfin tuna fish from
a cargo vessel in violation of paragraph
(2) of this subsection (g) or any person
that provides false information in viola-
tion of paragraph (2) of this subsection
shall be subject to the penalties provided
in the Act,

(h) Any nation may certify to the
United States Government a list of ves-
sels, by name and official number, fish-
ing under such nation’s flag, which are
fishing in conformance with these
regulations.

(1) In furtherance of the Secretary’s
research and development program under
Section 111 of the Act, the following
regulations shall apply. Any duly au-
thorized agents of the Secretary may
from time to time, after timely oral or
written notice to the vessel owner or
charterer board and/or accompany com-
mercial fishing vessels documented under
the laws of the United States, whenever
the Secretary determines that there is
space avallable, on regular fishing trips,
for the purpose of conducting research
or observation operations, Such research
and observation operations shall be car-
ried out In such manner as to minimize
interference with commercial fishing op-
erations. No master, charterer, operator
or owner of such vessel shall impair or in
any way interfere with the research or
observations being carried out. The Sec-
retary shall provide for the payment of
all reasonable costs directly related to
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the quartering and maintaining of such
agents on board such vessels,

Dated: November 7, 1973,

Jack W, GEHRINGER,
Acting Director,
National Marine Fisheries Service.
[PR Doc.73-24014 Piled 11-9-73;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14CFRPart71]

[Atrspace Docket No. 73-WA-9]
TERMINAL CONTROL AREA
Cleveland, Ohio; Proposed Addition

The Federal Aviation Administration
(FAA) is considering the adoption of &
Group IT Terminal Control Area (TCA)
for Cleveland, Ohlo. Rules for the con-
trol and segregation of all aircraft oper-
ated within terminal control areas are
contained in Part 91, §3§ 91.24, 91.70, and
91.90 of the Federal Aviation Regulations.
Further information concerning flight
within TCA's 1s contained in FAA Ad-
visory Circular 91-30, Terminal Control
Areas (TCA's), dated June 11, 1970.

Interested persons may participate in
the proposed by submitting
such written data, views, or arguments
as they may desire. Additionally, com-
ments are invited on the potential im-
pacts of this proposal on the guality of
the human environment. Communica~
tions should identify the airspace docket
number and be submitted in' triplicate to
the Director, Great Lakes Region, atten-
tion: Chief, Air Traffic Division, Federal
Aviation Administration, 2300 East
Devon, Des Plaines, IIl. 60018, All com-
munications received on or before Janu-
ary 11, 1974, will be considered before ac-
tion is taken on the proposed amend-
ment. The proposal contained in this
notice may be changed in the light of
comments recelved.

An official docket will be avallable for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Rules Docket,
Room 916, 800 Independence Avenue SW.,
Washington, D.C. 20591. An informal
docket also will be avallable for exami-
nation at the office of the Regional Alr
Traffic Division Chief,

The establishment of terminal control
areas at 22 large hub alrports was pro-
posed in Notice 69-41 and supplemental
notices thereto, and adopted on May 20,
1970 (35 FR 7782), to create a safer en-
vironment in those congested terminal
areas. The need for TCA's has been well
established, and a priority implementa-
tion schedule has been developed which
is based on the air traffic congestion at
each location, the capability of the ter-
minal air traffic control facility to pro-
vide separation service to VFR aircraft,
the experience gained from earlier estab-
lished TCA's, and the publication dates
of associated seronautical charts,

Notice 69-41 and the amendments
thereto delineated those major hub cities

PROPOSED RULES

for which TCA’s were planned. This
Notice is Intended to produce the input
necessary to design an appropriate air-
space configuration that can provide the
safest environment with the least impact
on the airspace users, TCA's have now
been designated at all Group I locations,
and this Notice proposes a configuration
for & Group II TCA at Cleveland, Ohlo.

On June 6, 1973, the Federal Aviation

meeting at Cleveland, Ohio, to consider
user operational requirements.

The question was raised as to whether
the trafiic activity at Cleveland-Hopkins
Alrport was sufficient to justify imple-
menting a Group II TCA. Although ac-
tivity figures were not available at the
meeting, user representatives were as-
sured total aircraft operations, total
instrument operations, and enplaned
passengers were sufficlent to justify im-
plementation of the TCA. A review of the
Cleveland-Hopkins Alrport activity over
the past five years indicates that while
the total aircraft operations have de-
creased slightly, the annual instrument
operations have increased by more than
20,000 and enplaned passengers have In-
creased by more than 125,000.

Representatives of the parachuting In-
terest were concerned that their opera-
tions from Mole Field (11 miles south-
west of Cleveland-Hopkins Airport)
would be curtailed. They were Informed
that present regulations do not prohibit
parachute operations in TCA alrspace,
however the aircraft and pilot require-
ments stated In FAR 9190 are manda-
tory.

The Director of Aviation for Cuyahoga
County Alrport proposed that the
Cuyahoga County Airport be excluded
from the horizontal limits of the TCA.

port, is required for radar vectors to
Cleveland-Hopkins Afrport ILS localizers
to Runways 23L and 28R. The 4,000-foot
TCA floor, as proposed over Cuyahoga
County Alrport, provides ample airspace
for the type of operations conducted at
this alrport.

In consideration of the foregoing and
for reasons stated in Docket No. 9880
(35 FR 7782), it is proposed to amend
Part 71 of the Federal Aviation Regula-
tions by adding the following to § 71.401
(b) Group IT Terminal Control Areas.

CLevEraNDp, OHIo, TERMINAL CONTROL AREA
PRIMARY AIRPORT

Cleveland-Hopkins International Afrport
{Lat. 41724°37"° N,, Long. B1°50°58"" W.).

Cleveland-Hopkins distance measuring
equipment (DME) antenna (Lat, 41°34°15""
N, Long. 81°51'44”" W.).

POUNDARIES
Area A

That alrspace extending upward from the
surface to and Including 8000 feet MSL
within a S5-mile radius of the Cleveland-
Hopkins International Atrport DME antenna,
excluding that airspace within a I1-mile
radius of the Strongsville Alrpark (Lat.
41°19°25°" N, Lang, 81'52°00"" W.} and Gii-
bert Alrport (Lat. 41°22'00"' N, Long.
81°58°00"" W.).

Area B
That extonding upward from 1,000

alrspace
feet MSL to and including 8,000 feet MsI
within a 8.5-mile radius of the Cleveland-
Hopkins

Lakefront Alrport (Lat, 41°30°45"° N, Long,
81%41°15"" W.).
Area C

That alrspace extending upward from 3,000
feet MSL to and including 8,000 feet MSL
within a 15-mile radius of the Cloveland-
Hopkins International Alrport DME antenns
excluding Areas A and B previously described.

Area D

That extending upward from 4,000
feet MSL to and including 8,000 feet MSL
within a 20-mile radius of the Cleveland-
Hopkins International DME antenna,
excluding Areas A, B, and C previously de-
scribed.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C. 1348
(a)) and section 6¢(¢) of the Department
of Transportation Act (49 US.C. 1655
).

Issued in Washington, D.C., on Oclo-
ber 25, 1973.

CrarrLes H. NewroL,
Acting Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.73-23081 Piled 11-0-73:;8:45 am]

[14CFR Part91 ]

[Docket No. 11350; Reference Notloe No.
72-35)

VFR WEATHER MINIMUMS
Withdrawal of Notice of Proposed
Rulemaking

The purpose of this notice is to with-
draw Notice No. 72-35 (38 FR 800), in
which the FAA proposed to prescribe
distance from cloud minimums for VFR
aircraft operating 1,200 feet or less above
the surface outside controlled alrspace.
Section 91.105 provides that aircraft op-
erating under those conditions must re-
main clear of clouds. Notice No. 72-35
proposed that such alrcraft must remain
at least 500 feet below, 2,000 feet hori-
zontally from, and 1,000 feet above
clouds,

Approximately 1,300 public comments
were received In response to the notice,
nearly all of which were opposed to it,
generally on the grounds that filght
safety would be derogated; that the pres-
ent flight rule allows operations at low
altitudes while still complying with the
minimum safe altitude requirements of
§ 91.79; and that to require an additional
distance of 500 feet below clouds would
result in aircraft operating at lower levels
where surface obstructions are more nu-
merous; it was further argued thatl this
would tend to increase operational haz-
ards to people and objects on the surface
as well as to the aircraft and its occu-
pants. The FAA does not agree thal
safety would be derogated by adoption
of the rule as proposed. It is recognized.
however, that flights could not be oper-
ated when lower cellings would not per-
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mit compliance with the mintmum safe
altitude rule and that the restriction is
UNNecessSary.

comments noted that agricultural and
industrial operations would be seriously
nandicapped by the proposed rule when
low ceilings exist. It was also stated that
flight training operations, routine busi-
ness, sight seeing, and pleasure flights
would be inhibited.

There was general disagreement with
the suggestion in Notice 72-35 that the
proposed rule would eliminate the com-
plexity of Interpreting the criterion of
remaining clear of clouds. The comments
indicate that pllots have experienced lit-
tle difficulty in applying the criterion,
and that merely increasing the distance
from clouds would not simplify the rules.
Also, many comments pointed out that
the current cloud clearance minimums
have been in effect for many years, that
there is no basis for concluding that any
particular increase In these minimums
would result In a corresponding increase
In safety.

As stated In the notice, the FAA desired
to focus public comment on the clear-
ance-from-cloud aspect of the several
related subjects considered In the ad-
vance notice of proposed rulemaking No.
71-24 (36 FR 17052) . In view of the com=-
ments, and recognizing that many flights
would unnecessarily be prohibited from
operating under the proposed rule, the
FAA has concluded that rulemaking ac-
tion on the proposed amendment Is not
appropriate, and that Notice No. 72-35
should be withdrawn.

The withdrawal of this notice, how-
ever, does not preclude the FAA from
ssulng similar notices in the future or
commit the FAA to any course of action.

In consideration of the foregoing, the
notice of proposed rulemaking published
in the Feoeran Recisrer (38 FR 800) on
January 4, 1973, and circulated as Notice
No. 72-35 entitled “VFR Weather Mini-
mums” is hereby withdrawn.

This withdrawal is issued under the
authority of sections 307 and 313(a) of
the Pederal Aviation Act of 1958 (49
USC. 1348 and 1354(a)); and section
6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on Octo-
ber 31, 1973,

Rarmoxo G. BELANGER,
Director, Air Traffic Service.
IFE Doc13-23982 Plled 11-0-73;8:45 am)

ENVIRONMENTAL PROTECTION
AGENCY

[40CFRPart52]
HAWAII
Proposed Revision to implementation Plan

On May 31, 1972 (37 FR 10842), pur-
fuant to section 110 of the Clean Air Act
,“r'd 40 CFR Part 51, the Administrator
Sbproved, with specific exceptions, State
pians for Implementation of the national
Amblent air quality standards. In the
preamble to the May 31 approval/dis-
Spproval, the Administrator noted that
he would extend for a period not to ex-
ceed 18 months the deadline for sub-
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mittal of that portion of & State plan
which would Implement a national sec-
ondary standard when the conditions
specified In 40 CFR 51.31 were met. Those
conditions are: (1) If the plan fails to
provide for attainment of that standard,
and (2) if the attainment would require
emission reductions exceeding those
which can be achieved through the ap-
plication of reasonably avallable con-
trol

technology.

The State of Hawall requested and was
granted by the Administrator an 18-
month extension of the deadline for sub-
mittal of the control strategy for the at-

secondary am-
bient alr quality standards for particu-
late matter (37 FR 10860). The State of
Hawail Department of Health adopted a
control strategy on August 16, 1973, after
a public hearing which was held on
July 24, 1973. It was approved by the
Governor and submitted to the EPA Re-
gion IX Office on August 15, 1973.

The control strategy submitted by the
State consists of emission limitations for
process industries, incinerators, and
bagasse combustion; prohibition of open
burning except agricultural; and a per-
mit system for such agricultural burning.

The Alr Quality Data Summary and
the Emission Inventory Summary in-
cluded in the implementation plan have
been revised. Section V of the plan, the
Air Quality Data Summary, has been re-
vised to include air quality data obtained
during 1972. Section VI, the Emission In-
ventory Summary, has been revised to

‘reflect & change in particulate matter

emissions attributed to agricultural burn-
ing, due to the development of new emis-
sion factors for sugar cane and pineapple
fleld burning.

The control strategy is based on the re-
vised emission inventory and the air
quality data obtained during 1972, and
is designed to attain the national sec-
ondary ambient air quality standard in
1975.

The Administrator's decision to ap-
prove or disapprove this control strategy
will be based on whether it meets the re-
quirements of section 110(a) (2) (A)-(H)
of the Clean Alr Act and EPA regula-
tions in 40 CFR Part 51. During the EPA
review period public comment on this
control strategy will be considered.
Copies of the plan will be available for
public inspection during normal busi-
ness hours in the Library of EPA Region
IX, 100 California Street, San Franeisco,
California, 94111, and at the EPA Pacific
Islands Office, 1000 Bishop Street, Suite
601, Honolulu, Hawall, 96813. Interested
persons are Invited to comment on
whether the proposed plan should be ap-
proved or disapproved by submitting
written comments to the EPA Regional
Administrator, Region IX, at the above
addresses, All comments submitted on or
before December 12, 1973, will be con-
sidered.

(42 US.C. 18570-5.)
Dated: November 7, 1973,

Russert E. Traix,
Admintstrator.

[FR Do0¢.73-24000 Filed 11-9-73;8:45 am]
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[40CFRPart180 ]

TOLERANCES AND EXEMPTIONS FROM
TOLERANCES FOR PESTICIDE CHEM-
ICALS IN OR ON RAW AGRICULTURAL
COMMODITIES

0,0-Diethyl O-[p-(Methylsulfi

Phosphorothioate; Proposed Tolerance

An order was published in the FEpERalL
RecisTEr of August 30, 1968 (33 FR
12229, in connection with Pesticide Peti-
tion No, S8E0696 establishing a tolerance
of 0.02 part per million for negligible
residues of the insecticide O,0-dlethyl
O-[p-(methylsulfinyl) phenyl] phospho-
rothioate in or on the raw agricultural
commodity bananas. Based on the data
submitted in that petition, Chemagro
Division of Baychem Corp., Post Office
Box 4913, Hawthorn Road, Kansas City,
MO 64120, now proposes establishment of
a tolerance for negligible residues of the
subject insecticide in or on the raw agri-
cultural commodity plantain at 0.02 part
per million.

Based on consideration given data sub-
mitted in the petition and other relevant
material, it is concluded that:

1. The insecticide is useful for the pur-
pose for which the tolerance is proposed.

2. There is no reasonable expectation
of residues in eggs, meat, milk, or poultry
and § 180.6(a) (3) applies.

3. The proposed tolerance will protect
the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; (21 US.C.
346a(e))), the authority transferred to
the Administrator of the Environmental
Protection Agency (35 FR 15623), and
the authority delegated by the Adminis-
trator to the Deputy Assistant Adminis-
trator for Pesticide Programs (36 FR
9038), it is proposed that § 180.234 be
amended by revising the paragraph "0.02
part per million (negligible residue * * *
to read as follows:

§ 180.234 0,0-Diethyl O-[p-(methylsul-
finyl) phenyl] phosphorothioate; 1ol
erances for residues.

. » - » -

Negligible residue 0.02 part per mil-
lion in or on bananas, plantain, and
sugarcane.

Any person who has registered or sub-
mitted an application for the registration
of an economic poison under the Federal
Insecticide, Fungicide, and Rodenticide
Act, containing any of the ingredients
listed herein, may request, before Decem-
ber 12, 1673, that this proposal be re-
ferred to an advizory committee in ac-
cordance with section 408(e) of the act.

Interested persons may, before Decem-
ber 12, 1973, file with the Hearing Clerk,
Environmental Protection Agency, Room
1019E, Fourth and M Streets SW., Water-
side Mall, Washington, D.C. 20460, writ-
ten comments (preferably in quintupli-
cate) regarding this proposal. Comments
may be accompanied by a memorandum
or brief in support thereof. All written
submissions made pursuant to this pro-
posal will be made available for public
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tnspecuon at the office of the Hearing

Dated. November 2, 1973.

Eowin L. JOHNSON,
Acting Deputy Assistant Admin-
istrator jfor Pesticide Pro-
grams.

[FR Do0e.73-23072 Piled 11-0-73,8:45 am]

FEDERAL COMMUNICATIONS
"‘COMMISSION

[47CFRPart73]
[Docket No. 18827]

FM BROADCAST S‘I'ATlONS IN CERTAIN
CITIES IN SOUTH CARO

Proposed Table of Assignments; Otd« Ex-
Time for Filing Comments and
Reply Comments

In the matter of amendment of § 73.202
(b), Table of assignments, FM Broad-
cast Stations, (Lake City, Mullins, and
Kingstree, South Carolina), Docket No.
10827, RM-2065.

1. On September 19, 1973, the Com-
.mission adopted a notice of proposed
rulemaking in the above-captioned pro-
ceeding, Publication was given in the
FenerAL REGISTER on September 28, 1973,
38 FR 27086. Comment and reply com-
ment dates are presently designated as
November 2 and November 12, 1073,

2. On November 2, 1973, Earl Bradsher
requested that the time for filing com-
ments be extended to and including No-
vember 16, 1973. Mr. Bradsher states he
needs the additional time in which to
prepare a counter proposal in this

proceeding.

3. It appears that the requested time
is warranted: Accordingly, it is ordered,
That the times for filing comments and
reply comments are extended to and in-
cluding November 16 and November 28,
1973, respectively.

4. This action is taken pursuant to au-
thority found in sections 4d), 5(d) (1),
and 303(r) of the Communications Act
of 1934, as amended, and § 0.281(d) (8)
of the Commission’s rules.

Adopted and Released: November 6,
1973.

[seAL)

WaLLACE E. JOHNSON,
Chief, Broadcast Bureau,

| FR Doc.73-23908 Filed 11-8-73:8:45 am)

[47CFRPart73 ]
{Docket No. 10314; FCC 73-1143)

TELEVISION BROADCAST STATIONS

Inclusion of m Identification Pat-
terns In Visual Transmissions; Report
and Order Terminating Proceeding
In the matter of amendment of Part

73, § 73.682(a) (22) of the Commission's

rules and regulations concerning the in-

clusion of program Iidentification pat-
terns in the visual transmissions of tele-
vision broadesst stations, Docket No.

19314, RM-1783.

1. Responding to a petition filed by

International Digisonics Corporation on

April 12, 1971, & notice of proposed mle-
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making in the above-entitled proceeding
was adopted by the Commission on Sep-
tember 8, 1971 (FCC 71-953, 36 FR
18657). The deadlines for filing com-
ments and reply comments in the pro-
“ceeding, specified in the notice as Decem-
ber 8, 1971, and January 7, 1972, were
extended by subsequent orders to and
including March 10, 1872, and up to
and including May 10, 1972, respectively.

2. As listed In the Appendix below,
48 parties flled comments on the matters
raised in this proceeding. Seven of these
comments, one of which was accom-
panied by a petition for its late accept-
ance, were filed after the March 10 dead-
line. However, since preparation of a
decision in this matter has been delayed
by other factors, the late filed comments
may be considered without impeding
the orderly disposition of this matter.
Accordingly, these comments have
been accepted and considered in this
proceeding.

3. Timely filed reply oomments were
submitted by ten parties, who are also
listed in the Appendix below.

4. All such comments and reply com-
ments have been considered fully in
srriving at a decision in this instant
proceeding, whether or not specific men-
tion is made of a particular filing in this
decislon,

5. At issue is the action to be taken, In
the light of three years experience with
its application, with respect to a rule,
adopted April 15, 1970, by a Report and
Order in Docket 18605, for the purpose
of making possible the implementation
of a system whereby transmitted tele-
vision programs and commercials might
be identified by automatic means.

6. This" rule, specifically § 73.682(a)
(22) of our rules and regulations, reads
as follows:

The intervals within the first and last ten
mioroseconds of lines 21 through 23 and 260
through 262 (on a “flield” basis), may con-
tain coded patterns for the purpose of elec-
tronic fdentification of television broadeast
programs and spot announcements. No single
tranamission shall exceed one second in dura-
tion. The transmission of these patterns shall
not result in significant degradation of broad-
cast transmission,

The text of the rule, as adopted, is es-
sentially the same as that proposed by
International Digisonics Corporation
(IDC), whose petition resulted in the in-
stitution of the proceeding in Docket
18605.

7. Identification patterns inserted in
recorded program material, and trans-
mitted In accordance with this rule would
occupy small rectangular blocks in the
extreme four corners of the active tele-
vision picture, but normally would not be
visible to the broadcast audience, since
the usual television receiver is so ad-
Justed by the manufacturer that the
periphery of the received picture is hid-
den from view. The transmitted patterns,
however, are susceptible to Interception
by receiving equipment especially de-
slgned for this purpose.

8. After the rule became effective, IDC
undertook to provide an identification
service to advertisers interested in ob-

talning an independent verification of
the times thelr commercials were broad.
cast over particular television station:
It established strategically placed unat-
tended monitors In the major ma;
areas Intended to intercept the tr:

inserted in recorded program materis)
broadcast by stations in the area, to ex-
tract the identifying information and
relay it to a central computer, where it i:
correlated and compiled in a form suit-
able for distribution to IDC’s clients

9. Almost from its inception, this serv.
ice has been plagued by the ocourrence
of pattern transmissions which haye
falled to comply with the requirements
of § 73.682(a) (22) ; In many instances, as
amply attested by all concerned with
problem, transmitted patterns frequently
have occupied more of the active picture
area than the rule permits, and on oc-
caslon have been grossly misplaced. This
difficulty has been experienceéd primarily
in the transmission of identification pat-
terns printed on motion picture il
which has constituted the great bulk of
recorded commercial material furnished
for broadcast. The situation has persisted
up to the present time, despite strenuous
and continued efforts of IDC, working
with film processors and broadcast sta-
tion licensees, to devise and implems
methods and procedures which vsoum re-
sult in satisfactory pattern transmissior

10. During this period, relying on ]1)(‘&
assurances that eventual comu!'.'-u‘r‘
with the rule would be achieved when
the parties involved in the preparation
and transmission of program materis! on

educated In the procedures necessary U
insure proper pattern transmission, the
Commission refrained from active en-
forcement procedures, and authoriz
transmissions not complying with the
certain provisions of the rule through o
series of Public Notices, which, In effec
granted limited waivers of the rule !
television broadcast stations.’

11. While some improvement in the
situation resulted from IDC’s efforts
eventually concluded that the processe
of film production and projection were
subject to inaccuracies and Instabllities
of such magnitude that identification
patterns on films could not be trans-
mitted consistently with the degree of
precision necessary to meet the require-
ments of the rule and, in the petition
which initiated this proceeding souzht
an amendment of § 73.682(a) (22
relax these requirements. The proposec
amendment reads as follows:

The firat and last ten microseconds «
first six fleld lines measured from the top ¢

of piecture (as used in § 73,699, Pig. 7) =
contain identification patterns intended 1o
the purpose of electronically Identifying 10

IPCO T0-1148, November 22, 1970; FU
T1-72, January 21, 1971; FCC 71-853, by~
tember 17, 1971, Beesbolumonudum(: Re
jon and Order (FOC 71-64) adopted Janws
ary 18, 1972,
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vison program and commercial material. In
order to allow for alignment tolerances, the
patterns may occupy an additional three field
lines st either the top or bottom of picture.
No single transmission of identification pat-
terns shall exceed one second in duration.
The transmission of these patterns shall not
result In significant degradation of broadcast
tranamission®

This rule, In effect, doubles the basic size
of the picture areas which may be em-
ployed for identification pattern trans-
mission, specifies pattern locations with
respect to the active plcture area, rather
than 8s to numbered scanning lines, as
does the present rule, and prescribes a
“floating” three field line tolerance, ad-
ditive to either the top or bottom pattern
areas, primarily to provide for framing
variations in film projection at the

roadcast station, It was IDC’s conten-
tion that coded motion picture film in
then current production would be trans-
mitted consistently in accordance with
this rule.

12. A number of detailed oppositions
were filed in response to the IDC petl-
tion. Taking cognizance of the positions
advanced in these oppositions, which,
among other things, reiterated the claims
of many broadcasters and of some agen-
cies engaged in film processing that un-
due burdens were involved in the prep-
aration and broadcast of coded film, we
specified the following issues in this pro-
ceeding:

(1) WIll tdentification patterns on motion
ploture film be transmitted consistently in
sccordance with the proposed rule?

(2) Wil pattern transmisstons In accord-
ance with the proposed rule cause significant
dogradation of picture transmissfon?

(3) Does the preparation and transmission
of film econtaining identification patterns
piace an additional and continuing burden
on film pr and broad which s
disproportionate to the benefits the system
provides?

(4) Is the broadcaster effectively prevented
from insuring that his station will operate
in nccordance with the rules by his practical
inability to determine. prior to its actual use,
that a fllm Including itdentification patterns
'1111 !;o transmitted In accordance with the
niles

(5) In view of the findings made with re-
fpect to the fasues above, should the amend-
ment to § 73.682(a) (22) be adopted as pro-
Posed, adopted with some modification, or
should the rule bo deleted?

13. 8ince we indicated that we in-
tended to authorize continued identifica-
lon pattern transmissions during the
course of the proceeding, we urged that
showings with respect to the first two
ssues be supported by specific evidence
based on properly conducted measure-
ments of transmitted patterns, and other
ippropriate Investigation.

14. For the resolution of Issue (3) we
Tequested, among other things, specific
nformation as to the extent that identi-
fication pattern transmission was ren-
dering the “rapid, efficlent, and accu-
rite” service which was contemplated

._"nxu 15 sometimes referred to, In the
‘:lfﬁ«::x:‘?t discussion, as the “64643

PROPOSED RULES

when the rule authorizing these trans-
missions was adopted.*

15. Many of the comments filed in re-
sponse to the rulemaking notice report
the results of investigations, some quite
elaborate and extensive in nature, of the
probability that identification patterns
recorded on film would be transmitted
in accordance with the proposed rule.
Several of these studies, based on mea-
surements at the broadcasting station of
patterns on film still-framed in the pro-
jector, are of somewhat limited value,
even though carefully tonducted, since,
s ‘most  parties agree, measurements
made under such conditions may not
closely reflect the pérformance of the
moving film. However, these studies, to-
gether with a detailed analysis submitted
by the Society of Motion Picture and
Television -Engineers (SMPTE) of the
variables involved in the production and
projection of coded film which must be
expected within tolerances susceptible to
practical maintenance, all provide valua-
ble corroboration of results obtained in
test programs conducted by IDC and the
Columbia Broadcasting System (CBS),
both of which employed technical men-
surement systems which yielded results
reflecting the actual on-the-air charac-
teristics of the transmitted jdentification
patterns.*

16. The conclusions drawn (and we be-
Heve, fairly) by the parties from their
measurements (excluding, for the mo-
ment, IDC) is that, while the proposed
rule, if adopted, would recelve a higher
degree of compliance than would the
present rule, an appreciable percentage
of pattern transmissions would still ex-
ceed the lmits presceribed In the rule,
while & small percentage would involve
deviations so great that a rule devised to
accommodate all such deviations would
lb:“s‘o relaxed as to be virtually meaning-

17. The variability in the observed
transmitted pattern size extended in both
directions—in some cases patterns were
unduly large, in others, extremely small.
An opinion voiced by several of the par-
ties engaging in these studles, based on
observations of the vestigial nature of
many of the transmitted patterns was

* Over the past few years, the Commission
has recelved many lettors from national ad-
vertisers and advertising agencies, furnished
by IDC or sent directly by advertisers, In
support of the IDC system. Generally, bow-
ever, these lotters express a noed for a rellable
and accurate means of program Identifica-
tion, and the hope, or, perhaps, the expocta-
tion that the IDC system would eventually
fulfill this need. However, the lotters contain
little ovidence that the companies submit-
ting them were satiafied with the existing
performance of the system or were relylng on
it s the primary means for off-the-alr de-
terminations- of the transmission of thelr
commercials,

+In addition to IDC and CBS, partles sub-
mitting measurements Include Cox Broad-
casting Cotp., Taft Broadcasting Co., Assocl-
ation of Maximum Service Telecasters, Ine.,
American Broadeasting Compantes, Inc.,
Storer Broadcasting Co., and RKO General,
Ine.
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that it appeared unlikely that such pat-
terns could be intercepted and reliably
decoded by practical means. CBS stated
that about 20 percent of ostensibly coded
film commercials {t had examined would
appear to present problems of this na-
ture.

18. IDC's own obseryations, and its
further experience In attempting to
achieve satisfactory functioning of the
identification system has led It to con-

clusions not dissimilar to those other

parties with respect to the first issue.

19, Moreover, in its evaluation of the
reliability of detection of received iden-
tification patterns, when the patterns
are recorded on film, it confirms the sus-
picion voleed by other parties that, under
present conditions, the accuracy of de-
tection of coded patterns on film at IDC
monitors is s0 low as not to support an
jdentification system on which complete
reliance may be placed.

20. Specifically, IDC states that “a re-
cent study of videotapes of actual trans-
missions by 114 licensees in 38 cities of
more than 1,600 fiim and tape identifica-
tion patterns during the past ten months
concludes that more than 93.8 percent of
the patterns have been transmitted with
the 64-64-3 allowance * * * 6.4 percent
of the patterns have exceeded that stand-
ard. Likewise, although approximately
80 percent of the transmitted patterns
have been detectable, almost 20 percent
remain too small to activate monitors™
It concludes that “since the 64643
standard cannot reasonably be met 100
percent of the time and does not allow
sufficient margin for detection toler-
ances, it would be Impracticable in ap-
plication to automatic monitoring.”

21. IDC alleges that the major reason
for limited accuracy with which it bas
been asble to perform its Identification
service is "“missed detections * * * caused
by tolerances in the broadcast process
and the consequent transmission of &
pattern too small to register on a moni-
tor. This, however, {5 a result of the
present unrealistic regulations, not an in-
herent defect in the system. By purpose-
fully keeping identification patterns as
small as possible to avold an occasional
over-line transmission which could re-
sult in a fine for a broadcaster under the
rules, regardless of the lack of an effect
on viewers, IDC must run the risk of
patterns which are transmitted too small
for detection. The existence of this risk
is not dictated by the system, but by the
regulation.”

22. IDC is prepared to concede the spe-
cial technical problems faced by the
broadcaster in transmitting identifica-
tion patterns included on film: “Because
the tolerances In film production and
broadcast are not yet completely pre-
dictable, IDC belleves it likely that some
small number of identification patterns
on film always would exceed any reason-
able field line standard. This would mean
that the possibility would always exist
that a licensee might violate the Com-
mission’s transmission standards simply
by broadcasting an identified film unless
each film and each identification pat-
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tern were pre-screened and the station's
film chains aligned with extreme fre-

quency. Since the broadcasting Industry
has determined that such a situation is
intolerable, it is apparent that the pro-
posed 6--64-3 standard, and any similar
specified-line standard, simply does not
provide the best remedy for the existing
problems of an occasional over-line
broadcast and attendant inadvertent
violation of the Commission's regula-
tions.

23. IDC insists that its identification
system, in spite of the limited accuracy
of its present performance, is neverthe-
less of considerable use to advertisers
and others, It calls attention to numerous
letters, directed to the Commission by
various sadvertisers and advertising
agencies urging Commission action to
prevent the elimination of IDC service.

24, Eight companies engaging in TV
advertising on & national or regional
basis have filed formal or informal com-
ments in this proceeding urging a con-
tinuation of the IDC service and attest-
ing to its present or potential value in
the direction and verification of their
advertising efforts.

25. The Screen Actors Guild (SAG)
and American Federation of Radio and
Television Artists (AFTRA) emphasize
that a feasible electronic monitoring sys-~
tem would facilitate residual payments
to members of performer'’s unions.
Present methods for computing these
payments are slow, of unsatisfactory ac-
curacy, and inordinately expensive. Rec-
ognizing the initial difficulties experi-
enced in the Implementation of the IDC
system, they aver an amendment of the
rules as proposed by IDC would remove
these difficulties, and make possible the
implementation of a presently suspended
provision of their collective bargaining
agreements, which, for each agreement,
read as follows:

The parties recognize that a system of cod-
ing of telovision commercials would be bene-
flcial to the Industry, Therefore, on notice
from the Industry (Guild) (APTRA) Stand-
ing Committee that an adequate and feasible
system or systems for monitoring of tele-
vised commercials is operative and with the
consent of the ANA-AAAA Joint Policy Com-
mitiee on Broadcast Talent Union Relations
and (Soreen Actors Guild) (AFTRA), Pro-
ducers shall take appropriate steps to code
all commercials for which such Producer is

responsible hereunder, with the necessary
dentifying data and information.

26. Generally in support of the IDC
proposals are the individual comments of
ten optical laboratories, all of which have
worked with IDC in placing identifica-
tion patterns on film. They express con-
fidence that, within the relaxed toler-
ances which the rule proposed by IDC
would make possible, the patterns could
accurately be placed on film, and such
additional burdens as may be involved
in adding these patterns is assumed as
necessary in insuring that film will con-
tinue to be used In the production of
television commercials.

27. However, the Association of Cin-
ema Laboratories (ACL), an organiza-
tion representing 98 nrms of which 68
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are film processors, elaborates on the dif-
ficulties involved in insuring that the
final film product will have accurately
located identification patterns, and the
special problems involved in placing such
patterns on film that is “shot”
in 16 mm format. It points to the detalled
study submitted by SMPTE In this pro-
ceeding in support of its position that the
IDC system is fundamentally Incompat-
ible with film.

28. While the above comments were
directed to the IDC proposal that initi-
ated this proceeding, they are, in the
main, equally applicable to its revised
proposal, which is described hereunder.*

29. Having concluded that the rule it
had proposed, despite its leniency as
compared to the existing rule, is inade-
quate, in that it will still present com-
pliance problems for broadcasters, and
have the effect of requiring a restriction
on identification pattern size so stringent
that satisfactory accuracy of detection
cannot be achieved, IDC abandons its
support of the rule amendment it pre-
sented In its petition, and, instead, in its
comments, proposes the following as a
substitute:

The visual transmission may include iden~
tification patterns intended for the eleotronio
identification of program and commercial
material, provided that no single transmis-
sion of identification patterns shall exceed

one second in duration and that the existence.

of the identification pattern shall not result
in significant degradation of the broadeast
tranamission,

30. IDC alleges that such a rule, which
relies only on the one second limitation
on pattern tranmission time nnd the
prohibition against “significant de
tion of the broadcast mnxmmlon" lor
the protection of the viewing audience
from adverse effects of visible identifica~
tion patterns, has the following virtues:

(1) It will relleve the broadcaster from
the burdens imposed by the present rule,
which inciude onerous or impracticable pre-
screening and exacting sdjustment and main-
tenance of film projection equipment, as well
as sparing him the hazard of Inadvertent

® Also pointed out in the comments is that
identification pattern transmission pursuant
to the present rule, or any modification
thereof, will continue to present a problem
which has troubled many broadcasters—that
they are engaged In the transmittal of in-
formation prepared by othors whose nature
and content is not readily reviewable by the
station lcensee, since It is In “coded” form.
Consequently, the licenses is effectively pre-
cluded from adequately discharging his sta-
tutory responsibllity to maintain control over
the content of his station’s transmissions.
We have provided for a full exploration of
this question with respect to visual or aural
signals utilized for automatic program jden-
tification in the rulemaking proceeding in
Docket 18877, It should be noted in passing,
however, that any policy developed in this
area may need to be sufficiently broad to en-
compass such “data™ transmission by broad-
cast statlons us the Commission, in the fu-
ture, may find it In the public interest to
authorize, eg., the transmission of signals
providing captioning of television programs
for those with hearing who have
recelvers especially equipped to utilize those
signals,

:::suon of a rule establishing a fixed s

(2) It will permit IDC flexibility so thyy
pattern sise and placement may be modined
:I.onw for the improvement of detac-

(3) It will relleve the Commissior
tive burdens “by creating a

tion in which the regulation Is almost welf-
enforcing™, IDC suggests that the advertiver,
the monitoring service and the broadcaster
will all work to eliminate pattern trans-
missions which might trouble the public, w
publio complaints to the Commission could
be reliod on as indicla that such eflarts
are Inadoquate, and enforcement or rem;

action 1s necessary.

31. IDC urges that operation under the
rule it now proposes could, in fact be
conducted without “significant degrada-
tion" of programming—that the occa-
sional presence of visible identification
patterns does not in any degree adversely
affect the viewers' enjoyment of televi-
sion programs. It claims that this has
been proven by experience with identi-
fication transmissions beginning on
May 1, 1970. Since that time “none of
the literally billions of pattern ‘expo-
sures’ has been seen, or, if seen, regarded
by any of the millions of television view-
ers as an annoyance warranting the
registering of a complaint or even an
inquiry at the jon.” This has
been the case, IDC notes, despite the fact
that, as shown in its study included in
Appendix A to its comments, & number of
transmissions have included patterns
exceeding in size both those permitied
by the existing rule, and by the “6-+ 63"

‘Tule which IDC had proposed In !l

petition.*

32, In further support of its posilion
IDC refers to the results of a survey and
tests included in Appendix B to its com-
ments, performed for IDC by Home Arta
Guild Research Center, an independent
research organization. The Cenfer con-
ducted both tests designed to obtain
viewer reactions in the home environ-
ment to regular program material, and
simulated showings of program malerial
including identification patterns of var-

+1IDC quotes a conclusion reached by b
Commigsion in the Report and Order
Docket 18605, in support of its position

visible identification patterns, se, do not
cause “significant degradation’ of the tewes
vision plcture, viz., “the effect of the cods
transmissions on the quality of the viewed
picture is negligible, even when the ploiure
includes the code. The size, placemen:, sud
length of exposure of the code patterns |
such that a viewer, not alerted to look of
them, would be unaware that the Lrand
missions had taken place. We believe ney
could not, in any sense, be Neld to be o0~
trusive or distracting” It must be obeeried
that this conclusion was reached after Coms
mission personnel witnessed a demonsin”
tion in which videotaped three fic 1d
patterns (the largest patterns permlb
under the rule then proposed), rﬂ":
located In the extreme corners of the pH~
ture raster, were made visible by & delibera®
reduction in picture size to bring Its peripds
eory into view., Whether we would ! -"~f
reached the same conolusion if the jdcuth
fication patterns had been considersiiy
larger and had extended further Into 5
picture nros, we, of course, are upabie (o =
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lous sizes before a carefully selected
panel of typical viewers. We quote the
summary of the Center’s conclusions
verbatim:

It is our conclusion that the IDC code pat-

rerns are not disturbing to the television
jewer I contrast to a great many other oc-
urrences, both of a visual and aural nature
nat are disturbing, In fact, in the normal
ome yiowing environment people do not
otice the code at all.

In & mors critical viewing situation with
large simulated codes presented (up to the
equivalent of 28 lines per corner), less than
1 percent of the code appearances are noted.
Those few that are noted are categorized as
vaving no more than a negligible effect on
the viewer.

When viewers are completely informed of
the nature and timing of the code and are
shown television commercials containing very
large code patterns (up to the equivalent of
3 lines per corner). the great majority of
code appearances (more than 90 percent),
are judged as having no more than a negli-
gible effect on the viewer.

33. This approach by IDC to the ques-
tion sssumes that “significant degrada-
tion” of the picture occurs only when
ldentification patterms are so prominent
and apparent as to distract or annoy the
viewer, Other parties adopt a more re-
strictive interpretation of the term—the
most conservative opinion is to the effect
that any intrusion of a pattern into the
viewed area of the picture results in deg-
radation of the picture,

34. If we were to accept fully IDC's
conclusion that, limited to one second in
duration, visible identification patterns
of considerable size produce no adverse
effects on the viewing of programs, the
question of whether transmitted identifi-
cation patterns of given characteristics
will, in fact, appear in the viewed picture
area of the television recefver is rela-
tively unimportant. On the other hand,
If the intrusion of these patterms into
the viewed area is held to be objection-
able, per se, a determination of the limi-
tations on pattern size necessary to pre-
vent or minimize such intrusions becomes
& matter of considerable importance.

35. Without passing on the relative
merits of these positions at this time, we
note that both IDC and SMPTE have
reported on the results of studies they
have caused to be made as to relative
amount of masking of the active picture
occurring in typical television receivers,
with relationship to the particular ques-
tion of the size of identification patterns
which could be accommodated in the un-
Viewed picture area in receivers avall-
able to or in the hands of the general
publie,

36. The IDC study involved the exami-

nation of 51 recefvers of recent manu-
{ncture, of various makes, types and sizes,
o determine the number of field lines
masked, in each of the four corners of
e active picture, measured at points
marking the end of the first and the be-
ginning of the last 10 microseconds of the
scanning line (the limits of the extension
of the identification patterns into the
ictive picture in the horizontal direction,
under the existing rule or the rule IDC
initially proposed in this proceeding).
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The study found that the mean masking
for this group of receivers was between
13.2 and 26,9 field lines, depending upon
which of the four corners of the active
picture is considered. The deviation from
this mean is substantial, however, For
instance, it is noted that the baslc six
field line pattern contemplated in the
rule proposed In the Notice, and for the
rule covering videotaped transmissions
suggested by IDC in its comments, as
discussed hereunder, would be at least
partially visible in one or more corners
of the picture on up to 13.7 percent of the
receivers examined in the study, Jansky
& Balley, the firm conducting the study,
was unable to translate the results of its
study into terms of the percentages of
the various makes and types of the re-
celvers examined which are in the hands
of the general public.

37, The SMPTE pleading includes a
study of receiver masking conducted in
the Rochester, New York area under the
direction of Mr, Ronald J. Zavaga, In
this study, four local television stations
simultaneously transmitted a test slide,
especially designed to permit, on the
basis of individual viewers’ reports of
particular numbers or letters seen at the
periphery of the viewing screens of their
receivers, an evaluation of the degree of
muasking occurring in each of these re-
ceivers. Public participation in the test
was solicited through newspapers and by
direct handouts, and 5,048 viewers com-
pleted and submitted a questionnaire
providing information required for the
evaluation. Of particular pertinence to
this proceeding is the analysis of the
viewers' ability to see one or more of
three letters arranged in the four corners
of the test slide. These letters were be-
tween 6 and 7 fleld lines in height and
placed so that the innermost Jetter from
each corner (i.e., the letter placed furth-
est into the picture in the horizontal di-
rection), was just included within an es-
timated 10 microsecond points from the
beginning and end of the active picture.
While an extensive analysis of the results
of the test is included in the report, we
will note here only items in the summary
to the effect that 15 percent of the par-
ticipants reported seeing at least one let-
ter in at least one corner, and a further
finding that approximately 9 percent of
viewers were able to see at least one let-
ter set (which was included in about the
innermost half of the horizontal exten-
slon of the area expected to be occupled
by the pattern) in at least one corner.

38. While the IDC method of testing is
the more exact, the more approximate
SMPTE procedure provided resuits from
a much larger sample, and one, more-
over, which should represent the actual
distribution of receivers in the hands of
the public. It may be noted that the par-
ticular results obtained, in the two tests
as cited, are not greatly different, and
taken together, might be summarized
thus—a six or seven field line pattern
transmission would be at least partially
visible, in at least one corner of the
viewer’s picture, In 13 to 15 percent of all
recelvers,
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39. While IDC believes that the rule it
now proposes provides adequate protec-
tion for the viewer, and the same time
relieves the broadcaster of undue bur-
dens, it notes that the considerations
which make impracticable the imposi-
tion of specific standards of filmed pat-
tern transmissions have much less ap-
plicability to patterns on videotape—
transmission of videotaped patterns may
be made to comply with stated standards.
It cites certain industry reports predict-
ing the utilization of videotape for vir-
tually all commercials within a five- or
gix-year period. Accordingly, it suggests
that, in addition to adopting the one-
second-no significant degradation rule,
the Commission may wish to establish o
separate standard, applying only to
videotaped identification pattern trans-
missions, It offers the following as an
acceptable standard:

Thoe first and last ton microseconds of lues
22 through 27 and 257 through 262 (on a fleld
basis) of the television transmizsion of video-
tape material may contain identification pat-
terns Intoended for the electronic identifica-
tion of program and commerclal material,
provided that no single transmission of idon-
tification patterns shall exceed one second in
duration and that the existence of the iden-
tification patterns ahall not result in signifi-
cant degradation of the broadcast transmis-
slon.

40. The expansion of the vertical di-
mension of the identification pattemn
from the three fleld lines permitted by
the present rule, to six field lines cor-
responding to the Interim standard pres-
ently applicable, as proposed above, is
necessary, even for videotape, states IDC,
because playback imperfections can at
times result in omission of portions of a
picture line, “together with tolerances in
the functioning of IDC monitors."

41. IDC avers that, the results of the
technical studies it has made, as reported
in the Appendices to its comments, sup-
port its contention that patterns trans-
mitted In accordance with the six-line
standard “would remain well within the
non-viewed picture area and, even if
they did not, they would not be con-
sidered bothersome by viewers. Broad-
casters would find, as they have in the
past, that identification patterns on tape
have been consistently reliable.”

42. ABC and Eastman In thelr reply
comments, point out that since the IDC
proposal, as outlined above, differs sub-
stantially from the one based on IDC's
petition which was offered for consider-
atlon in the notice of proposed rulemak-
ing, it is not appropriate to consider it
in the instant proceeding—that the re-
quirements of fairness and for adequate
notice to other parties will be satisfied
only if the new proposal is made the
subject of a further rulemaking proceed-
ing, Nevertheless, ABC devotes a major
portion of its reply to an analysis of the
new IDC proposal, and all but two of the
nine other reply comments treat the pro-
posal in detail, without questioning its
validity from a procedural standpoint,

43. IDC finds Httle support for its “one
second-no significant degradation” pro-
posal by the commenting parties, The
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objections raised may be summarized as
follows:

(1) That the standard is virtually unen-
forceable since “significant degradation™ is
not a term precisely defined, or indeed, sus-
coptible o precise definition,

(2) That, relleved of its obligation to meet
& specified pattern placement requirement,
IDC would proceed to expand the size of the
patterns on film to the extent necessary to
achieve a satisfactory level of identification
sccuracy. CBS s that “code blocks
imprinted on film would have to be (ncreased
to a point where 26 fleld lines could pene-
trate into one or more corners of the plcture,
in well over 1 percent of all transmission™.
Eastman anticipates “at least a 12- to 16-line
penetration top and bottom"™ would be re-
quired “to achieve the minimum reliability
required for detection, and to account for
the variables listed In the heretofore
submitted by the SMPTE”, It is urged that
experience with the public's passive accept~
ance of those occaslonally visible patterns
transmitted under present conditions forms
no basis for predicting its reaction to larger
patterns, transmitted with the greator fre-
quency which might be anticipated should
fncreased rellability of the IDC system
achieved through the employment of larger
patterns result In it greator acceptance and
use by advertisers,

(3) The rule could not in any sense be
congidered a temporary one, to be supplanted
by a definite line standard on conversion of
all pattern transmissions to videotape, Many
parties vigorously contest IDC's forecast of
the rapid retirement of Alm, and cite indus-
try trends which portend not only the con-
tinued but perhaps expanded use of film in
the future. It Is the position of a number of
the parties that any program ldentification
systom (which most of the parties now con-
cede as desirable) must be and continue to
be practicably applicable to film as well as
tw videotape., They hold the present IDCO
system 1s not satisfactory for film, and ques-
tion its complete feasibility when applied to
videotape,

(4) The rule does not relleve brondeasters
of all of the burdens which are imposed
under the present rule. IDC has
that they still would have to conduct “ran-
dom™ prescreening to detect grossly mis-
placed terns. Public objections to visible
pattern Issions (which would be
deemed as evidence of “significant degrada-
tion™ under the rule) would develop only
after the offending transmissions had oc-
curred, and possibly subject the broadcaster
to sanctions for rule violstions,

(6) It IDC's predictions were realized, and
all identification patterns were recorded on
videotape, the broadeaster would be rendered
even less able than under present conditions
to exercise control over the informational
content of these tranzmissions,

44, It is the virtually unanimous rec-
ommendation of broadcasters and broad-
cast organizations that both IDC's origi-
nal and modified proposals be rejected,
and that the existing rule (§ 73.682(a)
(22)) be deleted, perhaps after a period
of time aimed at accommodating an
orderly retirement of commereials pres-
ently bearing identification pattems.

45. It is further urged that the Com-
mizsion turn its attention to other means
of program identification which do not
have the demonstrated deficiencies of the
present system. Eastman Kodak Com-
pany and Association of Maximum
Service Telecasters, Inc. (AMST) sug-
gest, as an alternative, the aural sys-
tem presently under consideration In

creation of an all-industry committee
which, in addition to program identifica-
tion, would develop technical standards
for a variety of ancillary signals fore-
seen as useful additions to the basic pro-
gram transmissions.' In this general con-
text, we note the statement of Broad-
cast Advertisers Reports, Ine. (BAR) that
it is studying the feasibility of a recently
developed “voice print” method which,
if it can be practicably applied, would
make possible a system of electronic pro-
gram identification not requiring the ad-
dition of any extraneous signal whatso-
ever to the broadcast transmission. In
any event, states BAR, even if this par-
ticular system is not ready to offer an
immediate solution to the electronic
monitoring problem, the functioning of
the IDC system can be safetly terminated
for the period required for the orderly
development of an acceptable automatic
system without serlously discommoding
the industry, for which BAR has long
provided an alternative program identi-
fication service,

Discussion

46. The Initial question to be decided
is whether we can properly arrive at a
decision herein in the light of s situation
In which the petitioner for the rule
amendment set forth in the notice of
proposed rulemaking, and with respect
to which comments were invited, has
abandoned support of this amendment,
and in its commments, requested consider~
ation of another, much more permissive,
rule. Other parties directed their com-
ments to the merits of the rule originally
proposed, and, some of the parties argue,
have not been afforded an adequate op-
portunity to deal with the new proposal.
These parties urge this proposal should
be made the subject of further rule-
making.

47. This is, of course, the course of
aotion which would normally be required
under such circumstances. However, as
a practical matter, we observe that lit-
erally all of the arguments marshalled by
the parties who opposed adoption of the
rule originally proposed apply with equal
or greater force to the revised proposal,
except, perhaps, for the likelihood that
broadcasters’ cited problems with the
transmission of ldentification patterns on
film would be appreciably lessened should
IDC’s new proposal be adopted. Further-
more, the majority of those who filed
reply comments, which generally include
those who had opposed the original pro-
posal, took cognizance of and directed
their comments to the revised proposal,

TIn the autumn of 1972, the Joint Com-
mittee for Intersociety Coordination, whose
membership includes IEEE, NAB, SMPTE,
EIA, and NCTA, established an Ad Hoc Com~
mitteo on Television Broadeast Ancillary Sig-
nnls, for conducting the kind of study con~
templated by SMPTE and CBS,

has enjoyed no op-

to these opposition:

vitably sacrificed this opportu-
it undertook to submit its ney

‘We believe, finally, that whether the pro-
cedures which are employed can b
deemed fully adequate, depends to 2
great extent on the nature of our deci-
sion In this matter. Thus, had we found
such merit in the revised IDC proposal
that we considered its eventual adoption
& distinct possibility, our proper course
would have been to initiate & new pro-
ceeding. However, this is not the case,
and we believe the record is fully ade-
quate to support our action in this
proceedin,

.

48. Existing §73.682(2)(22) of our
rules permits the of identi-
fication patterns by television broadcest
stations of no more than 1 second n
duration pursuant to technical stand-
ards intended to result, at the reception
point, In patterns located in the four
corners of the active plcture, each some-
what less than 20 percent of the picture
width in horizontal extent, and no more
than three field lines in helght. The es-
tablishment of this standard was sup-
ported by a finding that patterns of the
size and at the locations permitted by
the rule would appear in the viewing
field of the average television receiver in
use at the time the rule was adopted
The requirement of the rule that pat-
tern transmissions not cause “significant
degradation of the broadecast transmi:-
sion” is an additional safeguard, in-
tended to afford some measure of

service from adverse effects which con-
celyably might result, even when identi-
fication patterns were transmitted fully
in accordance with the specified tech-
nical standards.

49, There 15 no disagreement amonz
the parties to this proceeding that the
“rapid, eflicient, and accurate automatic
program identification service" which
this rule was designed to accommodate
cannot be provided by & system func-
tioning within the techniecal limitatio
prescribed by the rule*

50. This being the case, two diamet-
rically different courses of action are
proposed. The first, urged by the
owners and operators of broadcasiing
stations, by NAB and by the networks,
who have been subject to the consider-
able burdens involved in attempting n
thelr operations to achieve compliance
with the rule, and parties fnvolved (n
the production and processing of film
who see the continuation of the ident!-

*The variables Involved in the record
and transmission of identification patter
on film are of such magnitude that
maintenance and enforcoment of this rui
would effectively preclude all trmnsmissio
of patterns rocorded on fllm: videots;
pattern recordings sufliclently small to b
transmitted, In all cases, In accordance with
the ruls, sccording to IDC would be of lo-
suflicient size for roliable detection by !9
monitoring receivers.
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feation system pursuant to the rule
proposed in the Notice as forcing a con-
version of program recording to video-
tape, is that the rule be deleted and that
identification transmissions under the
present system be terminated, perhaps
over & sufficiently long period of time
to allow the orderly retirement of exist-
ing recorded program material contain-
ing identification pattemns.

51. The second approach, favored by
IDC, by organizations engaged in adver-
tising on television, who see an automatic
program identification service as an an=
swer to many of their practical problems,
performers’ unions, who believe such a
service would expedite and facilitate the
payvments of residuals to their members,
and by some optical houses, concerned,
like others mvolvet\ln film processing
with the effect that 'Commission action
may have on the continued use of this
recording medium, but electing to cast
thelr lot with IDC, is the amendment
and relaxation of the existing rule to the
extent necessary to accommodate the
demonstrated vagaries of the IDC system.

52. The basic rule which IDC now sup-
ports, as previously discussed, imposes
just two restrictions on identification
pattern transmissions: (1) A limitation
of one second on their duration, and (2)
a condition that they not cause “signifi-
cant degradation to broadcast transmis-
slons.”

53. From IDC's standpoint, no doubt,
such & rule has much to recommend it
Tailored to the requirements of its sys-
tem, which, at least for transmissions
of identification patterns on film, has
proved itself incapable of operating
within any specified limits for pattern
size and placement, the rule is devold of
such limits; IDC would be free to adjust
these parameters in any way found nec-
essary to Improve the presently unsatis-
{factory pattern detection accuracy. Since
broadcasters would have no specific
standard to meet in their transmissions
of these patterns, their present opposi-
tion to the use of coded flim material
might be expected to diminish. Based on
past experience with non-complying pat-
tern transmissions, and the results of the
viewer tests it has reported in this pro-
ceeding §s TDC's confidence that the tele-
vislon audience would not react ad-
versely—at least to the extent of filing
verbal or written protests—to visible one
second identification patierns, even if
they are of considerable size—thus, In
IDC’s view, “significant degradation™
would be unlikely to occur.

54. IDC urges that “although the pro-
posed standard is not as specific as the
existing regulation, it is nevertheless an
enforceable. standard, The Commission
may continue to monitor licensees. If
thelr transmissions of identification pat-
terns consistently exceed the national
distribution of transmitted pattern size
found to exist today, an explanation may
be sought. National figures compiled in
& manner similar to Appendix A could
provide a general indication of trans-
inissions which clearly do not constitute
significant degradation unless some evi-
dence to the contrary, such as a number
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of viewer complaints, becomes available.
IDC is willing to supply, or the Commis-
sion may itself prepare, quarterly sum-
maries of national performance in the
transmission of identification patterns,
Were these ever to indicate an overall
change in transmitted pattern placement
which the Commission had reason to
believe was causing interference to any
party, it could put the industry on notice
of this fact, If modifications were not
forthcoming, enforcement action could
be taken."

55. Contrary to IDC assertions, we do
not consider “significant degradation” as
& “standard” under any accepted mean-
ing of the latter term, and the cumber-
some, and, as we evaluate it, woefully
ineffective procedure which IDC out-
lines for its enforcement bears no per-
ceptible resemblance to any procedure
which the Commission has heretofore
employed in ascertaining violations of
its technical rules and In exacting com-
pliance therewith. Rather, TDC has de-
vised a singular (and, we are almost in-
clined to say, preposterous) regulatory
scheme applicable only to identification
pattern transmissions™ *

56. Furthermore, we are unable to
agree with IDC's apparent view that in-
trusions of non-broadcast program iden-

tification signals into the television pic-’

*IDC apepars to be of the Impression that,
because of previous Commission action, the
public interest requires that a program lden-
tification service continue to be rendered by
the IDC system. Thus, on page 12 of its
comments, It states: “In ita first considera-
tion of the IDC automatic monitoring system
in 1969-70, the Commission found that ‘the
economy, convenlence and efMiclency of brosd-
casting would be enhanced by the authoriza-
tion of this service and the public Interost
thereby served’. Nothing has transpired in
the interim which would support a change in
this inding.” The language which IDO quotes
15 contained in paragraph 44 of the Report
and Order of April 15, 1970 (FCC 70-386). As
o full reading of this paragraph will reveal,
the finding which we made was that the
rendition of & particular non-broadcast serv-
ice in the broadcasting band-—that of auto-
matic program identification—is in the pub-
tic interest, This was a necessary antecsdent
to the adoption of rules permitting the trans-
mission of program ldentification sigoals by
any means whatsoever, and constituted no
endorsoment of any particular syatem.

» EByen if viewor complaints are recelved,
or pattern transmission “consistently exceeds
the natlonal distribution of pattern size.” it
appears that the individual licensee would
not be subject to sanctions-—rather “an ex-
planation may be sought,” or we could “put
the indusatry on notice,” If all else fails, “en-
forcement action could be taken"—we gre
not sure against whom. The Commission ob-
viously cannot issue a violation notice to “the
industry"; an alternative would appear to be
the mass issuance of such notices to all tele-
visfon stations carrying identification pat-
terns for causing “significant degradation to
broadeoast transmission.” It is dificult to
bellave that such sction would not be con-
tested in the courts, but It is not difficult to
predict the outcome of a test of such
“unconstitutionslly wague” regulation. The
adoption by the Commisaion of IDO's “rule™
would be a virtual guarantee for IDC of
future freedom from troublesome reguiatory
problems.
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ture should be tolerated up to the point
where the public finds them so objec-
tionable that it is moved to file verbal
or written complaints, and any regula-
tions which undertakes to limit these
intrusions to some predetermined and
measurable level (established well below
the limit of public toleration), is some-
how “unrealistic.” If the regulatory
theory which IDC espouses in this case
were applied to other technical facets of
broadeast operation, it would dictate the
elimination of frequency tolerances and
specified limits on the magnitude of in-
terfering signals from odr rules, and re-
quire us to rely, after the fact, on com-
plaints of Injured parties to determine
when remedial action should be taken.
The result, we submit, would be regula-
tory chaos. While, of course, such a gen-
eral breakdown need not occur should
this unususl scheme be adopted with re-
spect to program identification signals
alone, the only apparent reason for ac-
cording these signals such unique regula-
tory treatment—that the signals cannot
be transmitted within a specified toler-
ance—is quite insufficient to justify this
action.

57. The proposed rule is objectionable
also in that it is so devoid of technieal
specifications and limitations as to offer
what is, in effect, a carte blanche for the
transmission of program identification
signals by any method whatsoever, In any
part of the visual television signal—in-
cluding all of the active picture area, and
in any portion of the vertical blanking
interval available under our rules for the
transmission of special signals.®

58. While IDC has proposed the six
fleld line rule as a supplement to its one
second-no significant degradation pro-
posal, for application only to videotaped
program {dentification transmissions,
our dissatisfaction with its basic proposal
prompts us to examine the virtues and
defloiencies of the six fleld line rule with
respect to its adoption alone as an
amendment to existing § 73.682(a) (22)
of the rules.

59. Whether or not this rule were
adopted with the language specifically
limiting its application to videotaped
identification transmissions, the net ef-
fect of its adoption would be the same—
all identification pattern transmissions
meeting its requirements must neces-
sarily be supplied from videotaped re-
cordings.

60. In general, videotaped identifica-
tion transmissions have not suffered from
the gross errors in pattern placement
which have plagued the transmission of
patterns recorded on film, and the broad-
caster has not had to contend, to the
same degree, with the technical problems
which he encounters in sattempting to
achieve satisfactory transmission of film

1 For instance, the adoption of the rule
would sppear to make possible the transmis-
aion of program identification signals on line
20 in the vertical Interval, a proposed use
of this ling which the Commission has re-
cently had occasion to Inform the national
networks (FOC 73-3870) cannot be authorized
without formal rulemaking.
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identification patterns. It would further
appear that transmissions of videotaped
patterns have been detected by IDC's
monitoring system with a much higher
level of accuracy than have transmis-
sions of patterns recorded on film.

61. IDC insists, however, that to ob-
taln a sufficlently high degree of detec-
tion accuracy with its present monitoring
system, a rule for videotape should
specily a six fleld line limit, permitting
pattern transmissions having twice the
vertical extent of patterns conforming
with the existing rule (and incidentally,
six times the sfze of the one-line pattern,
which, in the original proceeding (Docket
18605) IDC suggested might become
feasible if all identification patterns were
recorded on videotape) .

62. In assessing the magnitude of ad-
verse effects on television picture recep-
tion which might result from identifica-
tion pattern transmission within a six
fleld line tolerance, we have turned to the
results of the tests made in behalf of IDC
and SMPTE, discussed above, which, as
we interpret them, indicate that a por-
tion of at least one of the four identifica~-
tion patterns included in a six fleld line
identification transmission might be visi-
ble to some extent on up to 15 percent of
receivers In the hands of the general
public.” Thus, assuming that degradation
of the television picture of some degree
will occur when any non-picture material
appears on the screens of viewer's re-
celvers, pattern transmissions pursuant
to the six-line standard would cause such
degradation on many receivers. While
any unnecessary degradation is, per se,
undesirable, our past experience has in-
dicated that one second patterns comply-
ing with the six line standard, to the
degree that they might be within the
viewing area of some recelvers, would not
produce a degree of degradation so seri-
ous but that it might be tolerated if the
adoption of the rule produced a result
which was, overall, in the public interest,
To make such a finding, however, we
must determine the indirect benefits ac-
cruing to the publie through the rendition
of an automatic program identification
service requiring the use of active plicture
area are sufficiently great td justify such
picture degradation as may occur. While
we, In effect, made such a determination
in adopting the existing rule, a new de-
termination must be made, both because
the new rule contemplates use of a larger
portion of the active picture area, and at
the same time would permit a program
identification service of only limited
scope—that is, utilizable only with video-
tape. Purthermore, another serious ques-
tion is presented—if the more restricted
system can render a service which, eon-
sidered by itself, would still confer appre-
ciable public benefifs, can we justify au-
thorizing it under a rule permitting use
of the active picture area for its rendi-
tlon, when such use would be unnecessary

2 SMPTE has suggested that as more and
more recelvers with rectangular picture tubes
are placed In use the percentage of recelvers
on which these identification patterns might
be visible would steadily Increase.
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with videotaped recordings except for the
limitations of & system designed primarily
for employment with a recording

which the adoption of the proposed rule
wonl;!.eﬂective!y preciudé from being
used

Decision

63. In this matter we are dealing with
the use of frequencies which are allo-
cated both nationally and Internationally
for the rendition of & television broad-
cast service to the general public, and
the Commission has been dedicated con-
sistently to the use of these frequencies
for the maintenance and improvement of
that service. In the furtherance of this
alm we have adopted policles which we
have determined will promote the opti-
mum operation of the facilities which
provide this service. Such policies, In
certain Instances, are reflected in rules
which permit broadcast stations to trans-
mit signals not intended for reception
and use by the broadcast audience, for
purposes calculated to support the effi-
cient and economical performance of the
broadecast function; subject, however, to
technical restrictions intended to insure
that such signals will not impair or Hmit
broadcast service to the public.

64. Thus, In the television broadcast
service, pursuant to § 73.682(a) (21) of
the rules, stations have been authorized
to transmit cue, control, and test signals
on certain lines in the vertical blanking
interval. Such signals, intended primarily
for the use by broadcasters themselves,
are transmitted outside of the active
picture area, and have no adverse Impact
whatever on the quality of the trans-
mitted television picture,

65. In the Report and Order in Docket
18605, we determined that television
broadcast stations should be permitted to
transmit special signals Intended for use
by persons not members of the general
public for the automatic {dentification of
television programs. The public interest
Justification for the transmission by tele-
vision stations of such non-broadcast
signals involved an extension of the the-

3 Private Interests, of course, are substan.
tially affected by the action which we take
here. IDC has allegedly invested several mil-
Hons of dollars In the monitoring service
which it established after our adoption of
§ 73.682(n) (22) of the rulesa, and this whole
investment could well be jeopardized ¥ we
do not adopt rules permitting the continua-
tion and !mprovement of Its present service.
Should we adopt rule amendments which,
In practical effect, would require that iden-
tification patterns, in the future, be re-
corded on videotape, those engaged in the
production and processing of motion plcture
film allege that such action would result
in a rapid conversion from film to vid
with resulting financial loss to the film in.
dustry. IDC states that this conversion is
already occurring, and, to the extont thas
It Is making Increasing use of videotape,
it 1s taking advantage of a trend, not creat-
ing it, It asserts that the film maker's foars
are, in any event, based entirely on spectla-
tion, While these considerations are obvie
ously of major Iimportance to the
involved, they cannot be controlling In the
public interest determination which we are
required to make in this proceeding.

ory under which we had found that the

on of non-broadcast signdls
should be permitted for broadcast station
use, that provision for automatic pro-
gram identification would promote the
eflicient and economical functioning of
arganizations participating in the prep-
aration of programming for television
transmission, to the ultimate benefit of
the viewing public,

66. By the above-mentioned Report
and Order, we amended our rules with
the adoption of §73.682(a)(22), which
permits television broadcast stations to
transmit program Identification signals
of short duration, in certain specifically
limited portions of the active picture
area. This action was not taken lightly. It
was, and remains, the only Instance in
which the Commission has, by rule, au-
thorized the inclusion of non-broadcast
signals In television picture information.
We believed that the transmission of the
identification signals in this area was
made necessary by the characteristics of
the recording medium which the Identifi-
cation system was primarily designed to
accommodate, motion picture film (such
film was, and perhaps still is the princi-
pal medium on which television programs
material is recorded). As we observed in
the Order (Paragraph 45):

If the nutomatic identification lnformnu n
could be transmitted by means having !
even a thearetical potential for dogrmn fon
of broadcast material transmitted to the pub-
e (for instance, as has been suggested, in
the vertical retrace Interval), this, of course
would be desirable. However, It seems evl
that any automatic identification Infor:
tion must be incorporated In the progrum
material at the time It is recorded, and
transmitted as a part of the program
material * * ¢,

In a finding precedential to the adoption
of the rule, we determined that program
fdentification patterns transmitted in ac-
cordance with this rule would be of such
size, and be 50 located that they would
not be within the viewing areas of most
receivers, and such marginal visibility as
might occur on receivers with less than
normal overscan would not be sufficient
to result in appreciable degradsation of
the television picture, particularly in view
of the short duration of each pattern
transmission.

67. We are now faced with a situation
in which it has been fully demonstrated
that a program identification service es-
tablished to take advantage of the privi-
leges offered by § 73.682(a) (22) of the
rules cannot function viably within the
restrictions which this rule prescribes
and we are considering two possible
amendments to the rule, which are
treated as alternatives.

68. The first of these, the “one sec-
ond-no significant degradation” rule, has
been offered as a basis on which the iden-
tification system' purportedly would be
able to provide the kind of service iis
proponent initially intended that it ren-
der—{from identification information re-
corded on either motion picture film or
on videotape (although we have only
IDC’s assertions that an Identification
service of adequate accuracy, utilizing
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motion picture film as the recording
medium, would result even if this rule
were andopted) .

69. However, we have found that this
proposed rule, which prescribes no tech-
nical limitations whatever on the size
and location of transmitted identifica-
tion patterns, and represents an almost
complete abandonment of the carefully
constructed restrictions of the existing
rule, involves an undue hazard for pic-
ture degradation, and is literally unen-
forceable. It is, therefore, a completely
unacceptable substitute for our present
rule. :

70. The “six field line proposal” al-
though permitting the transmission of
identification  patterns  considerably
larger than allowed by the existing rule,
we have indicated might represent, at
this point, & tolerable compromise if its
adoption would make possible the opera-
tion of an identification system unre-
stricted in its applicability. We find that
it would fall to meet this criterion. The
transmission of identification patterns
consistently meeting the requirements of
such a rule could only be produced from
videotape recordings. Such a limitation
militates against the adoption of the rule
on two counts:

(1) Assuming that film will continue to be
wed a8 & recording medium for telovision
programa, some other system must be devel-
oped for the automatic identification of such
programs (most parties now sgree that the
sutomatic program Identification funciion is,
per se, desirable). We belleve that the provi-
slon for a multiplicity of such systems, ench
limited In its area of applicability, represents
tn unwarranted and uneconomical use of
broadeast frequencies.

(2) Assuming that the restricted applica-
bility of the six fleld Iine standard 15 not a
fatal defect, we fall to see how the public
Interest will be served by doubling the size
of the picture area ayallable under the exist-
Ing rule for \dentification pattern transmis-
ttons simply to sccommodate Identification
Information recorded on videotape. It seems
to us that this medium should require less,
ot more, information capacity than the
Tule now affords,

71. If either of these rules had been
Inm.alLv proposed to make possible the
establishment of an automatic program
ldentification system they almost cer-
tainly would have been rejected out of
hand by the Commission as not meriting
further exploration in a formal rule-
making proceeding. If they are to be
fiven any more serious consideration at
the present time, it seems obvious that
%e must find that the public interest in
the continued operation of the existing
identification system, whatever its limi-
lations, is sufficiently compelling to re-
quire us to make provision in our rules to
accommodate those limitations.

4. In our consideration of this aspect
of the matter, we would first lay finally
to rest any misunderstanding which may
exist that the Commission has found it
In the public interest that a program
idenuﬁcntlon service be rendered by the

IDC gutomatic monitoring system.” Up
lo the present time, the Commission has

mnde two formal determinations in this
matter:
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(1) It has found that the transmission on
broadcast

automatio identification service to
be in the public Interest,

- (2) It bas authorized the licensees of tele-
viston stations to transmit program iden-
tification signals in acoordance with the con-
ditions specified in § 73,682(a) (22).

The finding described In (1) was, of
course, a necessary preliminary to the
adoption of any rule specifically au-
thorizing the transmission of signals for
program identification, and standing by
itself constitutes no more than a state-
ment of policy. Section 73.682(a) (22) is
the only rule which we have adopted
which permits the transmission of pro-
gram ldentification signals, It specifically
prescribes the technical limits within
which these signals may be transmitted.
While the rule was intended to accom-
modate signals transmitted in an iden-
tification system IDC had designed, its

. adoption did not, in any way, commit the

Commission to the support of that sys-
tem, per se, when it failed to operate
wllt:un the parameters prescribed in the
rule,

73. The direct beneficiaries of aflfirma-
tive rulemaking in this instance would be
IDC, and those advertisers who have
undertaken to avail themselves of IDC's
services. As we have previously observed,
the benefit the public reaps from the
rendition of an automatic program jden-
tification service is, in any case, indirect,
deriving from the more efficient and
economical performance by program pro-
ducers made possible by the availability
of the identification service. Arraigned
against this factor, and cleariy out-
welghing it in Importance, is the possible
detriment to the television broadcast
service if identification information is
transmitted by such means that some
direct impact on this service Is inevitable.
In adopting the existing rule, we per-
mitted invasion of the active picture area
by the identification signal on the theory
that such invasion was necessary if the
identification system was to be of general
application, but adopted safeguards in-
tended to make the Impact of the signal
on television viewing negligible. We are
unable to find & public benefit resulting
from action which permits the continua-
tion of the existing identification service
by the adoption of permanent rules,
which either permit identification trans-
missions in the active picture area under
conditions where their impact on the
television broadeast service is not negligi-
ble (the one-second-no significant de-
gradation rule) or where the impact is
unnecessary (the six fleld line rule),

T74. We are unpersuaded by IDC’s argu-
ment that since a “useful” service is being
provided by an identification system
which has operated at variance with the
existing rule without public complaint
being registered, we are compelled by the
mandate of the Communications Act to
“encourage the larger and more effective
use of radio” to forthwith tailor our rules
essentially to fit the actual operation of
the system. Rather, In the light of our
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experience in this matter, we are con-
vinced that our proper course of action
at this time Is to reject proposed rules
which might accommodate the deficien-
cies in the performance of the present
system, to require that identification
transmissions be made within the limita-
tions prescribed in the existing rule, and
to delete the rule and bring about the
termination of these transmissions If
compliance with the rule is not achieved.

175. We nre mindful of the fact that
the present situation has developed
largely as a result of IDC's extended,
and, it transpires, fruitless efforts W
make its system, as it was originally in-
tended, function in some acceptable
manner with motion picture film. Had
it earlier abandoned these efforts, and
placed all identification patterns, as it
apparently now does, on video tape, by
this time it might have evolved a system
which not only would provide identifi-
cation pattern transmissions in compli-
ance with the existing rule, but have had
in operation a monitoring network ca-
pable of detecting these patterns with an
acceptable degree of accuracy. Under
such circumstances, the occasion for this
proceeding would not have arisen. While,
therefore, we are unwilling to relax the
existing rule to accommodate the present
conditions of operation of the identifica-
tion system, we belieye that IDC should
be afforded an opportunity to make such
changes in the system as may be neces-
sary to achieve compliance with the
existing rule.

76. Accordingly, we do not find it in
the public interest to adopt either the
one second-no significant degradation
proposal or the six field line rule. We will
retain § 73.693(a) (22) of our rules, as it
now stands, for a period of two years,
ending November 30, 1975, during which
period we expect that intensive efforts
will be made to modify the existing
jdentification system so that it will be
capable of functioning satisfactorily in
accordance with this rule.

7. At the end of this period, the Com-
mission will reevalunte the situation, to
determine what further action should
then be taken. If IDC has not found it
feasible to make the modifications speci-
fied, we expect to delete the rule, on the
basis of the record in this proceeding,
and require, on an orderly basis, the
termination of identification transmis-
sions under the present system. On the
other hand, if, on or before that time,
the IDC system has been converted to
operate within the three field line rule,
this rule will be retained. In this event,
some temporary provision will also have
to be made for the retirement of non-
complying identification transmissions.
However, the specific schedule for ac-
complishing this will be decided upon on
the basis of the conditions then existing
(e.g., the date on which IDC begins to
insert three-line identification informa-
tion on recorded material).

78. In requiring adherence to the
existing rule, we realize we are, in prac-
tical effect, restricting identification
transmissions to those recorded on video-
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tape, since it is not to be expected that
film recordings of identification signals,
even with improvements in the IDC sys-
tem, can be transmitted consistently
within the present rule. This restriction
appears Inevitable if the present system
is to continue to function, without either
involving an unnecessary hazard ol pro-
gram degradation, or Inflicting an undue
burden on the broadcaster (typically,
videotaped patterns have not presented
a major compliance problem). While we
consider the limited applicability to the

. present system to be a serious deficiency,

we belleve it is one which must be
remedied by some alternative approach
to the matter.

9. Therefore, we urge IDC, and others
who may be interested in this matter,
either individually, or collectively (for
instance, in a competent industry com-
mittee), to work toward the development
of an identification system of more gen-
eral utility than the one for which the
rule provides, and one which involves
less potential impact on broadcast pro-
gram material. In this connection, the
aural systems which are the subject of
Docket 18877 should, of course, be given
full consideration. We expect to take
further action in this proceeding in the
near future.

80. During the twa-year period speci-
fied above, the limited waiver of the
requirements of § 73.693(a) (22) of our
rules will be continued, as set forth in
our Public Notice of September 17, 1971
(FCC T1-0869), which permits the trans-
mission of identification patterns oc-
cupying the first and last ten micro-
seconds of the first six and the last six
field lines of the active picture.

81. We expect IDC, within 30 days of
the date of this Report and Order, to
notify the Commission whether it in-
tends to undertake the equipment
modifications necessary to permit the
{dentification system to function within
the limitations of the existing rule, and,
If its response is in the affirmative, to
furnish us at successive 6 month inter-
vals, with reports on its progress toward
achieving this objective.

82. This action is taken pursuant to
‘authority contained in sections 4(1) and
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303(r) of the Communications Act of
1934, as amended.

83. It is ordered, That this proceeding
is terminated.

Adopted: October 31, 1973,
Released: November 7, 1973, /

FEDERAL COMMUNICATIONS
COoMMISSION,™
ViNcENT J. MULLINS,
Secretary.

[sEAL)

ArrENoIx
COMMENTS

AFC Color Lab,

EFX Unlimited, Inc.

ESKAY Film Services,

The Film Place.

Minl Effects,

The Optical Hour, Inc,

Optimum Effects, Ino.

Technlcolor, Inc.

Radiant Laboratory, Ine,

The Pepal Cola Company,

Stokely-Van Camp, Ino.

International Digisonics Corp. (IDC).

Natlonal Association of Broadcasters (NAB).

American Broadeasting Companles,” Inc.
(ABC).

Columbia Brondcasting System, Inc. (OBS).

National Broadceasting Compnay, Inc, (NBC).

Association of Maximum Service Telecnsters,
Inc., (AMST).

Cox Broadeasting Corp. (Cox).

WEAL Televiaion, Inc. (WEAL).

WOMETCO Enterprises, Inc. (WOMETCO).

Pennsylvania Association of Broadcasters
(PAB),

Taft Broadeasting Company (TAFT).

Columbus Broadcast Company, Inc. et al.

Broadcast Advertisers Reports, Ine, (BAR).

Screen Actors Gulld (SAQ).

Association of Cinema Labordtories (ACL).

Eastman Kodak Co. (EKC).

The Hearst Corporation (Hearst),

Ford Motor Company.

Champlon Spark Plug Company

Block Drug Company,

STP Corporation.

Viastc Poods, Inc.

Manley & James Laboratories.

Pacific & Southern Co., Ine,

WOWL-TV,

WPHL-TV

Mullins Broadcasting Co.

Arfzona Televiston, Ine.

Westinghouse Broadcasting Co., Ina.

Sonna Division, Beatrice Foods Co.

“ Commissioners Johnhson and Reld ocone
curring ln the result,

REKO General, Inc,

Storer Broadcasting Co.

Fisher's Blend Station, Inoc,

Amerioan Federation of Television and Radly
Artists (AFTRA).

Van der Veer Photo Effecta,

Soclety of Motion Plcture and Television En-
gineers (SMPTE) .,

Florida Association of Broadcasters, Inc

Audicom Corp.

REFLY COMMENTS
International Digisonics Corp (IDC),
Columbus Broadoasting Company, Inc., ef al
National Associstion of Broadcasters (NAB)
Amorican Broadcasting Companles, 1no

(ABO).
Columbin Broadeasting System, Ine. (CBS)
Association of Maximum Service Telecasters,
Inc, (AMST),
National Broadeasting Company, Iue. (NBC)
Assoclation of Cinema Laboratories (ACL)
Eastman Kodak Company (EKC).
Soclety of Motion Picture & Television En.
glneers (SMPTE) .

[FR Doc.73-23007 Filed 11-0-78;8:45 am |

FEDERAL POWER COMMISSION

[18CFRParts 2,154 ]
[ Docket No, R-478)

ESTABLISHMENT OF RATES

Extension of Time for Issuance of Staff
Composite of Schedules
NoveEmszs 5, 1973

Nationwide rulemaking to establizh
Just and reasonable rates for natural gas
produced from wells commenced before
January 1, 1073.

Notice is hereby given that the date
fixed for the issuance of the Staff’s com-
posite of the data submitted in Sched-
ules 1, 2, 3, 4, and 4-A, 15 hereby extended
to and including December 21, 1973.

The “Order Prescribing Further Pro-
cedure’” which was issued in proceeding
on August 17, 1973 (38 FR 22898), specl-
fled that the Stafl’s composite would be
due on or before November 21, 1973. The
date for the issuance of the Staff com-
posite is extended to and Including De-
cember 21, 1973,

Kexner F, PLums,
Secretary

[FR Do0.73-24066 Flled 11-0-73;8:40 am]
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are pl

of & nts

ring In this section.

DEPARTMENT OF DEFENSE
Department of the Air Force

SCIENTIFIC ADVISORY BOARD
STRATEGIC PANEL

Notice of Meeting
Novemser 6, 1973.

The USAF Sclentific Advisory Board
Strategic Panel will hold closed meetings
on November 13, 1973, from 8 am. until
5 p.m.,, and on November 14, 1973, from
¢ am. until 3 p.m, at Offutt Air Force
Base, Nebraska.

The Panel will receive classified brief-

issues,

Scientific Advisory Board Secretariat at

202-697-8404.
StANLEY L. ROBERTS,
Colonel, USAF, Chief, Legisla-
tive Division, Office of The
Judge Advocate General.
| PR Doc,73-24023 Piled 11-0-73;8:45 am}

Office of the Secretary

DEFENSE INTELLIGENCE AGENCY
SCIENTIFIC ADVISORY COMMITTEE

Notice of Closed Meetings

Pursuant to the provisions of section
10 of Pub. L. 92-463, effective January 5,
1973, notice is hereby given that closed
meetings of the DIA Scientific Advisory
Committee will be held at the Pentagon,
Washington, D.C. on:

Monday, November 12, 1873
Thursday, November 15, 1978
Friday, December 14, 1073

These meetings commencing at 9 am.
Wil be to discuss classified matters.

Mavnice W. Rocue,
- Director, Directorate for Cor-
respondence and Directives,
OASD (Comptroller).

Novemser 6, 1973.
[FR D0c73-23988 Filed 11-9-73;8:45 am])

DEPARTMENT OF THE INTERIOR
National Park Service

MOUNT RAINIER NATIONAL PARK,
WASHINGTON

Notice of Public Hearings Regarding
Wilderness Proposal

Notice is hereby glven in accordance
With the provisions of the Act of Septem-
ber 3, 1964 (78 Stat. 890, 892 (16 U.S.C.
1131, 1132) ) ; and in accordance with De-
partmental ures as identified In
43 CFR 105 that public hearings will be
beld January 17 and 19, 1974, for the

purpose of recelving comments and sug-
gestions as to the appropriateness of &
proposal for the establishment of wilder-
ness within Mount Rainfer National
Park, Washington. The January 17 hear-
ing will be held beginning at § am. in
the Community Bullding at Park Head-
quarters, Mount Rainier National Park,
Longmire, Washington. A similar hearing
will be held on January 19, beginning at
9 am. in the Basement of Kilworth
Chapel, University of Puget Sound, 1500
North Warner, Tacoma, Washington.

The wilderness proposal for Mount
Rainier National Park includes 202,200
ncres. All lands proposed for wilderness
are presently within the exterior bound-
aries of the park. Mount Rainier Na-
tional Park is located in the west central
portion of the State of Washington.,

Packets containing draft master plans,
maps depicting the preliminary bound-
aries of the proposed wilderness areas,
and draft environmental fmpact state-
ments for the proposals may be obtained
from the Superintendent, Mount Rainler
National Park, Longmire, Washington
98397, or from the Regional Director,
Pacific Northwest Reglon, National Park
Service, Fourth and Pike Bullding, Seat-
tle, Washington 88101,

Descriptions of the preliminary bound-
aries and maps of the areas proposed
for establishment as wilderness are avail-
able for review In the above offices and
in Room 1210 of the Interior Building at
,13881. and C Streets NW., Washington,

Interested individuals, representatives
of organizations, and public officials are
invited to express their views in person
at the aforementioned public hearings.
In order to be included on the hearing
program, notify the Hearing Office In
care of the Superintendent, Mount
Rainier National Park, Longmire, Wash-
ington 98397 by January 9, 1974, 2

Time limitations may make it neces-
sary to limit the length of oral presenta-
tions and to restrict to one person the
presentation made in behalf of an or-
ganization. An oral statement may, how-
ever, be supplemented by a more com-
plete written statement which may be
submitted to the Hearing Officer at the
time of presentation of the oral state-
ment. Written statements presented in
person at the hearings will be considered
for inclusion in the transcribed hearing
records. However, all materials so pre-
sented at the hearings shall be subject
to determinations that they are appro-
priate for inclusion in the transcribed
hearing record. To the extent that time
is available after presentation of oral
statements by those who have given the

required advance notice, the Hearing
Officer will give others present an op-
portunity to be heard.

After an explanation of the proposal
by a representative of the National Park
Service, the Hearing Officer, insofar as
possible, will adhere to the following
order in calling for the presentation of
oral statements:

(1) Governor of the State or his repre-
sentative.

(2) Members of Congrean.

(8) Members of the Stato Loglalature,

(4) Omcial representative of the counties
in which the proposed wilderness Is located,

(5) Ofcials of other Federal sgencies or
public bodies,

(6) Organizations In alphabotioal order.

(7) Individuals In alphabetical ordor.

(8) Others not giving advance notice, to
the extent there is remaining time,

Dated: November 1, 1973.

Ina WHITLOCK,
Acting Associate Director,
National Park Service,

[FR Doo.73-23077 Plled 11-0-73,8:45 am|

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
SHIPPERS ADVISORY COMMITTEE
Notice of Public Meeting

Pursuant to the provisions of § 10(a)
(2) of Pub, L. 92-463, notice is hereby
given of a meeting of the Shippers Ad-
visory Committee established under Mar-
keting Order No. 805 (7 CFR Part 905).
This order regulates the handling of or-
anges, grapefruit, tangerines, and tan-
gelos grown in Florida and is effective
pursuant to the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 US.C. 601-674) . The com-~
mittee will meet In the auditorium of the
Florida Citrus Mutual Bullding, 302
South Massachusetts Avenue, Lakeland,
Florida, at 10:30 am. local time, on
November 20, 1973,

The meeting will be open to the public
and a brief period will be set aside for
public comments and questions. The
agenda of the comumittee Includes the re-
ceipt and review of market supply and
demand information incidental to con-
sideration of the need for modification
of current grade and size Iimitations ap-
plicable to domestic and export ship-
ments of the named fruits and container
and pack requirements for export
shipments.

The names of committee members,
agenda, summary of the meeting And
other Information pertaining to the
meeting may be obtained from Frank D.
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Trovilllon, Manager, Growers Adminis-
trative Committee, P.O. Box R, Lakeland,
Florida 33802; telephone 813-682-3103.

Dated: November 8, 1973,

Jonx C. Brum,
Deputy Administrator,
Regulatory Programs.
[FR Do00.73-241560 Flled 11-0-73;8:45 am]

Farmers Home Administration
[Notice of Designation Number A032]

GEORGIA
Designation of Emergency Areas

The Secretary of Agriculture has
found that a general need for agricul-
tural credit exists in the following coun-
ties in Georgia:
Appling
Atkinson
Baocon
Brooks Wiare
Cook Wayne

The Secretary has further found that
such general need for agricultural credit
existing in these areas cannot be met
temporarily by private, cooperative, or
other responsible sources at reasonable
rates and terms for loans for similar
purposes and periods of time, and that
the need for such credit in such areas is
the result of a natural disaster consist-
ing of excessive rainfall and drought.

Therefore, the Secretary has desig-
nated these areas as eligible for Emer-
gency loans, pursuant to the provisions
of the Consolidated Farm and Rural De-
velopment Act, as amended by Pub. L.
93-24, and the provisions of 7 CFR
1832.3(b) including the recommendation
of Governor Jimmy Carter that such
designation be made,

Applications for emergency loans must
be received by this Department prior to
December 31, 1973, for physical losses
and prior to August 2, 1974, for produc-
tion losses, except that qualified borrow-
ers who recelve initial loans pursuant to
this designation may be eligible for sub-
sequent loans, The urgency of the need
for loans in the designated area makes
it Impracticable and contrary to the
public interest to give advance notice
of proposed rulemaking and invite pub-
lic participation.

Done at Washington, D.C., this 6th
day of November 1973.

Franxk B, Enuiorr,
Administrator,
Farmers Home Administration.

[FR D00.73-23904 Filed 11-0-73;8:45 am]

Lanier
Lowndes
Plerco

[Notice of Designation Number A033)
SOUTH CAROLINA

Designation of Emergency Areas
The Secretary of Agriculture has
found that a general need for agricul-
tural credit exists in the following coun-
tles in South Carolina:
Clarendon Lee

The Secretary has further found that
such general need for agricultural credit

_ NOTICES

existing in these areas cannot be met
temporarily by private, cooperative, or
other responsible sources at reasonable
rates and terms for loans for similar
purposes and periods of time, and that
the need for such credit in such areas is
the result of a natural disaster consist-
ing of excessive rainfall June 10-12, 1973,
In Ciarendon County and excessive rain-
fall followed by drought in August and
September 1973 in Lee County.

Therefore, the Secretary has desig~
nated these areas as eligible for emer-
gency loans, pursuant to the provisions
of the Consolidated Farm and Rural De-
velopment Act, as amended by Pub. L.
93-24, and the provisions of 7 CFR
1832.3(b) including the recommendation
of Governor John C. West that such
designation be made.

Applications for emergency loans
must be received by this Department
prior to December 31, 1973, for physical
losses and prior to August 2, 1974, for
production losses, except that qualified
borrowers who receive initial loans pur-
suant to this designation may be eligible
for subsequent loans. The urgency of the
need for loans in the designated area
makes it impracticable and contrary to
the public interest to give advance no-
tice of proposed rulemaking and invite
public participation.

Done at Washington, D.C. this 6th
day of November 1973.

FPrayg B. Euviorr,
Administrator,
Farmers Home Administration,

[FR Doc 73-23908 Filed 11-0-73;8:45 am]

| Notice of Designation Number AQGG4|
TEXAS
Designation of Emergency Areas

The Secretary of Agriculture has found
that a general need for agricultural
credit exists in the following counties in
Texas: \

Fort Bend Willacy

The Secretary has further found that
such general need for agricultural credit
existing in these areas cannot be met
temporarily by private, cooperative, or
other responsible sources at reasonable
rates and terms for loans for similar pur-
poses and periods of time, and that the
need for such credit in such areas is the
result of a natural disaster consisting of
heavy rainfall in both of these counties
and Tropical Storm Delia in Fort Bend
County,

Therefore, the Secretary has desig-
nated these areas as eligible for emer-
gency loans, pursuant to the provisions
of the Consolidated Farm and Rural De-
velopment Act, as amended by Pub. L.
93-24, and the provisions of 7 CFR 1832.3
(b) including the recommendation of
Governor Dolph Briscoe that such desig-
nation be made.

Applications for emergency loans must
be received by this Department prior to
December 31, 1973, for physical losses
and prior to August 2, 1974, for produc-
tion losses, except that qualified borrow-
ers who receive initial loans pursuant to

this designation may be eligible for sub.
sequent loans, The urgency of the need
for loans in the designated areas make;
it Impracticable and contrary to the
public interest to give advance notice of
proposed rule making and invite pubiic
participation.

Done at Washington, D.C., this éth day
of November 1973,

Franx B. ELLiorT,
Administrator,
Farmers Home Administration.

| FR Do0.73-23002 Plled 11-9-78;8:45 an

Federal Crop Insurance Corporation
[Notlce No, 75]
WHEAT—ARIZONA AND CALIFORNIA

Extension of the Closing Date for Filing of
Applications for the 1974 Crop Year

Pursuant to the authority contained in
§401.103 of Title 7 of the Code of Fed-
eral Regulations, the time for filing ap-
plications for wheat crop insurance for
the 1974 crop year in the Arizona and
California counties listed below Is here-
by extended until the close of business on
November 16, 1873. Such applications re-
ceived during this period will be accepted
only alter it is determined that no ad-
verse selectivity will result,

ARTZONA

Marlcopa. Yuma.
Pinal,
CALIFORNIA

Imperial,

[SEAL] M. R. PETERSON,
Manager, Federal Crop

Insurance Corporation
| FR D00.73-24058 Filed 11-0-73;8:46 am

Soil Conservation Service

TILLATOBA CREEK WATERSHED PROJECT,
MISSISSIPPI

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of l.":
National Environmental Policy Act o
1969, the Soll Conservation Service, US.
Department of Agriculture, has prﬂ‘nrfﬁi
a draft environmental statement for the
Tillatoba Creek Watershed Project, Y
busha, Tallahatchle, and Grenada Couts
ties, Mississippl, USDA-SCS-ES-WS-
(ADM)-74-18 (D).

The environmental statement concerms
a plan to reduce stream channel degTa-
dation and caving, reduce floodwals
dameages and reduce erosion and resull
ant sediment production. Planned work

by channel works on 9.87 miles of & -
channels, 12 floodwater retarding struc
tures and four overfall structures.

Coples are avallable during regis
working hours at the following locations

Soll Conservation Service, USDA, South AT
culture Bullding, Room 5227, 14th 1€
Independence Avenue, SW, Washing
D.C. 20250 9

Soll Conservation Service, USDA, Room o
Milner Building, Lamar at Pear! Sirec™=
Jackson, Mississippl 30201
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Coples are also available from the Na-
tional Technical Information Service,
US. t of Commerce, Spring-
field, Virginia 22151, Please use name and
number of statement above when order-
ing. The estimated cost is $4.50.

Copies of the draft environmental
statement have been sent for comment
to various federnl, state, and local agen-
cles as outlined in the Council on En-
vironmental Quality Guidelines. Com-
ments are also Invited from others hav-
ing knowledge of or special expertise on
environmental Impacts.

Comments concerning the proposed
action or requests for additional infor-
mation should be addressed to W, L.
Heard, State Conservationist, Soil Con-
servation Service, Room 502, Milner
Building, Lamar at Pearl Streets, Jack-
son, Mississippi 39201.

Comments must be received on or be-
fore December 10, 1873, in order to be
considered in the preparation of the
final environmental statement.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Referonce
Bervices.)

Dated: November 2, 1973,

Wiiriam B, Davey,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

[FR D00, 73-23990 Filed 11-9-73;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business
Administration

DEPARTMENT OF COMMERCE, NOAA

Notice of Decision on Application for
Duty-FmEnbyofSctA:ﬁlﬂckﬁdo

The following is a decision on an ap-
plication for duty-free entry of a sclen-
tfic article pursuant to section 8(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Pub. L. 89-651, 80 Stat. 897), and the
regulations  issued thereunder as
amended (37 FR 3892 et seq).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: %73-00464-81-01020.
Applicant; U.S, Department of Com-
merce, NOAA, NOS, Lake Survey Center,
630 Federal Building and US. Court-
l‘a‘o.:se. Detroit, Mich. 48226. Article:
Buoy mounted inertial accelerometer
with data telemetry capability and ac-
comy accessories. Manufacturer:
Datawell N.V. Laboratory for Instru-
mentation, the Netherlands. Intended
use of article: The article is intended to
be used for the investigation of the proc-
tses of generation, growth, and decay
of wind waves, their propagation and
fpatial variations, their interactions with
he atmospheric fleld as well as their
lnear and non-linear characteristics.
The objectives pursued in the course of
Investigation are;

NOTICES

(1) To satisfy the need of definitive
fleld wave data by an extensive measure-
ment program;

(i) To provide unique information of
measure data with which to correlate the
available theories of wind wave genera-
tion and propagation and their appli-
cability to the Great Lakes waves; and

(iii) To provide also the much needed
input for the development of lake-wide
wind wave prediction program.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The forelgn article, a wave-
riding, buoy-mounted inertial accelerom-
eter, is & complete and self-dependable
instrument needing no auxiliary struc-
ture for mounting or supporting. The
article also provides additional capabili-
ties for measuring deep fresh-water
wind-generated lake waves at selected
sites and for continuously transmitting
data to a recording station over long dis-
tances (at least 25 miles), requiring
minimum equipment, The National Bu-
reau of Standards (NBS) advised in Its
memorandum dated October 15, 1973,
that the capabilities described above are
pertinent to the purposes for which the
article is intended to be used. NBS alsd
advised that it knows of no domestic
instrument of equivalent scientific value
to the foreign article for the applicant’s
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent sclentific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Sclentific Materials,)

A. H. STUART,
Director,
Special Import Programs Division.

[PR Doc.73-23985 Filed 11-0-73;8:48 am )

PHILADELPHIA GENERAL HOSPITAL AND
HOSPITAL OF THE GOOD SAMARITAN
MEDICAL CENTER

Notice of Consolidated Decision on Appli-
cations for Duty-Free Entry of Ultrami-
crotomes
The following is a consolidated deci-

sion on applications for duty-free entry

of ultramicrofomes pursuant to section

6(c) of the Educational, Sclentific, and

Cultural Materials Importation Act of

1966 (Pub. L. 89-651, 80 Stat. 897), and

the regulations issued thereunder as

amended (37 FR 3892 et seq). (See espe-

cially § 701.11(e).)

A copy of the record pertaining to each
of the applications in this consolidated
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Special
Import Programs Division, Office of Im-
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port Programs, Department of Com-
merce, Washington, D.C, 20230.

Docket Number: 74-00041-33-46500.
Applicant: Philadelphia General Hospi-
tal, 700 Civic Center Boulevard, Philadel-
phia, Pennsylvania 19104, Article: Ultra-
microtome, Model LKB 8800A and 4806A
Ultrotome Table. Manufacturer: LKB
Produkter AB, Sweden. Intended use of
article: The article is intended to be used
in research on animal brain which has
been Innoculated with cells believed to
contaln a virus responsible for the
pathogenesis of multiple sclerosis (MS).
Objectives are (1) to explore the pdssibil-
ity that a virus is responsible for MS (2)
to grow this virus in cell cultures and (3)
to create MS lesions in the brains of
monkeys and identify the virus. Applica-
tion received by Commissioner of Cus-
toms: July 24, 1973. Advice submitted
by Department of Health, Education, and
Welfare on: October 18, 1973,

Docket Number: 74-00042-33-46500.
Applicant: Hospital of the Good Samari-
tan Medical Center, 1212 Shatto Street,
Los Angeles, California 90017, Article:
Ultramicrotome, Model LKB 8800A,
148001 CryoKit, and 4806A Ultrotome
Table, Manufacturer: LKB Produkter
AB, Sweden. Intended use of article: The
article Is to be used in studies of normal
and pathological human tissue, specifi-
cally, normal and malignant cells taken
from biopsies of human breast and uri-
nary bladder. Application received by
Commissioner of Customs: July 24, 1973,
Advice submitted by Department of
Health, Education, and Welfare on: Oc-
tober 18, 1973.

Comments: No comments have been
received with respect to any of the fore-
going applications. Decision: Appiica~
tions approved. No instrument or ap-
paratus of equivalent scientific yvalue to
the foreign articles for such purposes as
these articles are intended to be used,
is being manufactured in the United
States. Reasons: Each of the foreign
articles provides a range of cutting
speeds from 0.1 to 20 millimeters per
second. The most closely comparable
domestic instrument Is the Model MT-2B
uitramicrotome which is manufactured
by Ivan Sorvall, Inec, (Sorvall). The
Model MT-2B has a range of cutting
speeds from 0.09 to 3.2 millimeters per
second. The conditions for obtaining
high-quality sections that are uniform in
thickness, depend to a large extent on
the hardness, consistency, toughness, and
other propertles of the specimen mate-
rials, the properties of the embedding
materials, and geometry of the block. In
connection with a prior application
(Docket Number 69-00865-33-46500),
which relates to the duty-free entry of
an article that is identical to those to
which the foregoing applications relate,
the Department of Health, Education,
and Welfare (HEW) advised that
“Smooth cuts are obtained when the
speed of cutting (among such [other)
factors as knife edge condition and
angle), is adjusted to the characteristics
of the material being sectioned. The
range of cutting speeds and a capability
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for the higher cutting speeds is, there-
fore, a pertinent characteristic of the
ultramicrotome to be used for sectioning
materials that experlence has shown dif-
ficult to section.” In connection with an-
other prior application (Docket Number
70-00077-33~46500), which also relates
to an article that is ldentical to those
described above, HEW advised that
"ultrathin sectioning of a variety of tis-
sues having a wide range in density,
hardness, ecfe.” requires a maximum
range in cutting speed and, further, that
the “production of ultrathin serial sec-
tions of specimens that have a great
variation in physical properties is very
difficult.” Accordingly, HEW advises in
its respectively cited memoranda, that
cutting speeds in excess of 4 millimeters
per second are pertinent to the satisfac-
tory sectioning of the specimen mate-
rials and the relevant embedding mate-
rials that will be used by the applicants
in their respective experiments. For these
reasons, we find that the Sorvall Model
MT-2B ultramicrotome is not of equiv-
alent scientific value to the foreign arti-
cles to which the foregoing appileations
relate, for such purposes as these articles
are intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
cquivalent scientific value to any of the
foreign articles to which the foregoing
applications relate, for such purposes as
these articles. are intended to be used,
which is being manufactured in the
United States.

(Catalog of Federal Domestic Amsistance Pro-
gram No. 11,105, Importation of Duty-Free
Educational and Sclentific Materiala.)

A H. Sruasr,
Director,
Special I'mport Programs Division.

[FR Doc.73-23087 Piled 11.-0-73;8:45 am|)

UNIVERSITIES OF WASHINGTON AND
MIAMY

Notice of 'OCmsolld:_ted g:t;d;l:'nkon Apm
cations for Duty-Free
Current Meters

The following is a consolidated deci-
sion on applications for duty-free entry
of recording current meters pursuant. to
Section 6(¢) of the Educational, Sclen~
tifie, and Cultural Materials Importation
Act of 1966 (Pub. L. 89-651, 80 Stat. 897)
and the regulations issued thercunder as
amended (37 FR 3892 et seq.). (See espe-
cially §701.11(e).)

A copy of the record pertaining to each
of the applications in this consolidated
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Specinl
Import Programs Division, Office of Im-
port Programs, Department of Com-
merce; Washingten, D.C. 20230,

Docket. Number: 73-004368-56-17500:
Applicant: University of Washington,
CR-Physical Ocean, Department of
Oceanography, Seattle, Wash. 98185.
Article: Recording Current Meter, Model
4. Manufacturer: Ivar Aanderaa, Nor-
way. Intended use of article: The article
is intended to be used to determine water

NOTICES

structure and circulation by measure-
ment of the water temperature, salinity
(conductivity related), and pressure to
calculate density differences and, finally
the horizontal pressure gradients at vari-
ous levels above some arbitrary datum
plane. The article will also be used in the
course Ocean 360: Methods and Instru-
ments in Oceanography to familinrize
students with methods of measuring en-
vironmental parameters, The articles
will be demonstrated in class session
ashore and afloat and deployed in short
experiments for students. Application
received by Commissioner of Customs:
March, 20, 1873. Advice submitted by De-
partment of Health, Education, and
Welfare on: Oectober 17, 1973.

Docket Number: 73-00509-55-17500.
Applicant: University of Miami, Box
8184, Coral Gables, Fla. 33124. Article:
Recording Current Meter, Model 4. Man-
ufacturer: Ivar Aanderaa, Norway. In-
tended use of article: The article is in-
tended to: be used in an experiment to
distinguish between motions of the den-
sity surface due to internal waves and
apparent motions of a temperature sur-
face. This study has a significant bearing
on the usual method of measuring in-
ternal waves by measuring the tempera-
ture fleld. Application received by Com-
missioner of Customs: May 7, 1973.
Advice submitted by Department of
Health, Education, and Welfare on:
October 17, 1973.

Comments: No comments have been
received with respect to any of the fore-
going applications. Decision: Applica-
tions approved. No instrument or appa-
ratus of equivalent scientific value to the
foreign articles, for such purposes as
these articles are intended to be used,
is being manufactured in the United
State. Reasons: Each foreign article is &
self-contained Instrument which pro-
vides the capabilities for recording cur-
rent speed; direction, water temperature,
pressure; and conductivity on magnetie
tape. The National Bureau of Standards
(NBS) advised In the respectively cited
memoranda that the capabilities de-
scribed above are pertinent to the pur-
poses for which each of the foreign arti-
cles cited above is Intended to be used.
NBS nlso advised that it knows of no
domestically manufactured instrument
which is scientifically equivalent to any
of the foreign articles to which the fore-
going applications relate for such pur-
poses as these articles are intended to be
used.

The Department of Commerce knows
of no other Instrument or apparatus of
equivalent scientific value to any of the
foreign articles to which the foregoing
applications relate; for such purposes as
these articles are Intended to be used,
which is being manufactured in the
United States.

(Catalog of Federal Domeatic Assistance Pro-
gram No, 11,105, Importation of Duty-Free
Educational and Scientific Materials.)
A. H. STUART,
Director,
Special I'mport Programs Division,
[ PR Doc.73-23984 Filed 11-0-73;8:45 am]

UNIVERSITY OF CMJFORNIA—-
LIVERMO

Notice of Decision on Appllcatlon for
Duty-Free Entry of Scientific Article

The following Is a deeclsion on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 8(c) of
the Educational, Scientific, and Cultura)
Materials Importation Act of 1966 (Pub,
L. 89-651, 80 Stat. 807) and the rem m-
tions Issued thereunder as amended
FR 3802 et seq.).

A copy of the record pertalning to this
decision is. available for public review
during ordinary business hours of the
Department. of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket. Number: 73-00481-75-20000,
Applicant: University of California,
Lawrence Livermore Laboratory, P.O.
Box 808, Livermore, Calif, 04550, Article:
50 en thyratron tubes, mode!
FX2520. Manufacturer: English Electric,
United Kingdom. Intended use of article:
The article is intended to be used in the
development of & thermonuclear fusion
power source. The present stage of re-
search of the fusion reaction is the crea-
tion and study of the magnetic container
of the fusion plasma, and its instabilit
In the Astron machine, the magnetic
bottle is created by a sheet of high energy
electrons interacting with a strong ex-
ternally applied magnetic field. In creat-
ing this magnetic bottle a lMnear accel-
erator supplies the high energy, high cur-
rent electron beam for the Astron
experiment.

Comments: No comments have been
received with respect to this application

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time the article
was ordered (April 13, 1972).

Reasons: The foreign article provides
a maximum peak forward anode voltage
of' 36 kilovoits, a maximum peak anode
current of 2,000 amperes, o maximum
anode current rate of rise of 40,000 am-
peres per microsecond, a maximum anode
delay of 0.2 microsecond, a maximum
anode delay drift of 0.025 microsecond.
and a8 maximum time jitter of 0.003 mi-
crosecond. The National Bureau of
Standards (NBS) advised in its memo-
randum dated October 17, 1973 that oll
the capabilities described above are per-
tinent to the purposes for which the or-
ticle is intended to be used. NBS nls0
advised that it knows of no domestic
fnstrument of equivalent sclentific value
to the foreign article for the applicant’s
Intended use.

The Department of Commerce knows
of no other Instrument or apparatus of
equivalent scientific value to the (on‘:»\"n
article, for such purposes as this articie
is intended to be used, which is being
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manufactured in the United States at
the time the article was ordered.
umosotmmmummunal’ro-
sram No. 11,105, Importation of Duty-Free
pducational and Scientific Materials.)
A. H. STUanrt,
Director,
Special Import Programs Division.

¥R Doc.73-23086 Piled 11-8-73;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
ADVISORY COMMITTEES
Notice of Establishment

Pursuant to the Federal Advisory Com-
mittee Act of October 6, 1972 (Pub. L.
92-463, 86 Stat, 770-776; (5 USC,
App.)), the Food and Drug Administra-
tion announces the establishment by the
Secretary, Department of Health, Educa-
tion, and Welfare, on October 15, 1973,
of eight public advisory committees as
follows:

1. Designation. Panel on Review of
Radlology Devices.

Purpose. The panel will: (1) Advise
the Commissioner of Food and Drugs on
the safety, effectiveness, and current
problems concerning cwrrently marketed
radiology devices; (2) review and evalu-
ate all available information concerning
those devices in order to determine the
regulatory category most appropriate for
the adequate control of these devices;
and (3) attempt to identify problems and
recommend specific performance char-
acteristics of devices which should have
standards developed for them,

2. Designation. Panel on Review of
Pathology Devices.

Purpose. The panel will: (1) Acdvise
the Commissioner of Food and Drugs on
the safety, effectiveness, and current
problems concerning currently marketed
pathology devices; (2) review and evalu-
ate all available Information concerning
those devices in order to determine the
regulatory category most appropriate for
the adequate control of these devices; and
(3) attempt to identify problems and
recommend specific performance charac-
teristics of devices which should have
sta ndarda developed for them.

3. Destgnation. Panel on Review of
Ge N eral Hospital Devices,

Purpose. The panel will: (1) Advise the
Commissioner of Food and Drugs on the
safety, effectiveness, and current prob-
lems concerning currently marketed
general hospital devices; (2) review and
¢viluate all available information con-
‘feming those devices in order to deter-

mine the regulatory category most ap-
bropriate for the adequate control of
Qu—se devices; and (3) attempt to iden-
Hfy problems and recommend specific
rH_rformanoe characteristics of devices
which should have standards developed
for them.

4. Designation. Panel on Review on
Physiatry Devices.
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Purpose. The panel will: (1) Advise the
Commissioner of Food and Drugs on the
safety, effectiveness, and current prob-
lems concerning currently marketed
physiatry devices; (2) review and evalu-
ate all available information concerning
those devices in order to determine the
regulatory category most appropriate
for the adequate oontrol of these devices;
and (3) attempt to identify problems and
recommend specific performance char-
acteristics of devices which should have
standards developed for them.

5. Designation. Panel on Review of
Neurology Devices.

Purpose. The panel will: (1) Advise
the Commissioner of Food and Drugs on
the safety, effectiveness, and current
problems concerning currently marketed
neurology devices: (2) review and evalu-
ate all available information concerning
those devices In order to determine the
regulatory category most appropriate for
the adequate control of these devices:
and (3) attempt to identify problems and
recommend specific performance char-
acteristics of devices which should have
standards developed for them.

6. Designation., Panel on Review of
Ear, Nose, and Throat Devices.

Purpose. The pane! will: (1) Advise
the Commissioner of Food and Drugs on
the safety, effectiveness, and current
problems concerning currently marketed
ear, nose, and throat devices; (2) review
and evaluate all informsation concerning
those devices In order to determine the
regulatory category most appropriate for
the adequate control of these devices:
and (3) attempt to identify problems and
recommend specific performance charac-
teristics of devices which should have
standards developed for them.

7. Designation. Panel on Review of
Ophthalmic Devices.

Purpose. The panel will: (1) Advise
the Commissioner of Food and Drugs
on the safety, effectiveness, and current
problems concerning currently marketed
ophthalmic devices: (2) review and
evaluate all available information con-
cerning those devices in order to deter-
mine the regulatory category most ap-
proprinte for the adequate control of
these devices; and (3) attempt to identify
problems and recommend specific. per-
formance characteristies of devices which
should have standards developed for
them.

8. Designation. Panel on Review of
General and Plastic Surgery Devices.

Purpose. The panel will: (1) Advise
the Commissioner of Food and Drugs on
the safety, effectiveness, and current
problems concerning currently marketed
general and plastic surgery devices; (2)
review and evaluate all information con-
cerning those devices in order to deter-
mine the regulatory category most ap-
propriate for the adequate control of
these devices; and (3) attempt to iden-
tify problems and recommend specific
performance characteristics of devices
which should have standards developed
for them.

Authority for these committees will
expire October 15, 1975, unless the Sec-
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retary formally determines that continu-
ance is in the public interest.
Dated: November 5, 1873,

Sam D. Fing,
Assoclate Commissioner
Jor Compliance.

[FR D00.73-23000 Filed 11-0-73:8:45 am)

[PAP 2A2748)
ICI AMERICA, INC.
Notice of Withdrawal of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.
409(b), 72 Stat. 1786; (21 US.C. 348
(b)), the following notice is issued:

In accordance with § 12152 With-
drawal of petitions without prejudice of
the procedural food additive regulations
(21 CFR 121,62), ICI America, Inc., Wii-
mington, DE 19899, formerly Atias Chem-
fcal Industries, Inc., has withdrawn its
petition (FAP 2A2746), notice of which
was published in the Feperal REGISTER of
January 4, 1972 (37 FR 28), proposing
that § 121.1029 Sorbitan monostearate
{21 CFR 121.1029) and § 121.1030 Poly-
sorbate 60 (21 CFR 121.1030) be amended
to provide for safe use of polysorbate 60
and sorbitan monostearate as emulsifiers
in water-fat emulsion beverages.

Dated: November 1, 1973,

Vircin O. WODICKA,
Director, Bureau of Foods.,

[FR Do0c.73-24000 Filed 11-8-73:8:45 wm|

[FAP 2B2740)
MONTECANTINI EDISON, S.P.A.
Notice of Withdrawal of Petition for Food

Additi

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act iseg
409(b), 72 Stat. 1786; (21 US.C 348
(b)) ), the following notice is issued:

In accordance with §121.52 With-
drawal of petitions without prejudice of
the procedural food additive regulations
(21 CFR_121.52), Montecantini Edison,
S.P.A., Pza della Repubblica, 16; 20124
Milano; Repubblica Italia, has with-
drawn its petition FAP 2B2740, notice of
which was published In the Feoerat Rec-
1sTER of December 7, 1971 (36 FR 23262) .
proposing that § 121.2527 Antistatic and/
or antifogging agents in food packaging
materjials (21 CFR 121.2527) and
£ 121.2569 Resinous and polymeric coat-
ings. for polyolefin films (21 CFR
121.2569) be amended to provide for safe
yse of cetylpyridinium chioride as an an-
tistatic agent in polypropylene food-
packaging materials, and as an antistatic
adjuvant substance in resinous and poly-
meric coatings for polyolefin films for
food-contact use.

Dated: November 1, 1973,

Virgin O, WoDICKA,
Director, Bureau of Foods.

[FR Doc.73-24002 Piled 11-0-73:8:45 am)
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(PAP 3H2010)

NALCO CHEMICAL CO.
Notice of Filing of Petition for Food
Additive

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409¢b) (5), 72 Stat. 1786; (21 U.S.C. 348
(b) (5))), notice is given that a petition
(FAP 3H2019) has been filed by Nalco
Chemical Co,, 180 N. Michigan Ave., Chi-
cago, IL 60601, proposing that § 121.1225
Adjuvants for pesticide use dilutions
(21 CFR 121.1225) be amended to pro-
vide for safe use of sodium acrylate and
acrylamide copolymer with an average
molecular weight of 12,000,000 where 30
percent of the polymer Is comprised of
acrylate units and 70 percent acrylamide
units.

The environmental impact analysis re~
port and other relevant material have
been reviewed, and it has been deter-
mined that the proposed use of the ad-
ditive will not have a significant environ-
mental impact, Copies of the environ-
mental impact analysis report may be
seen in the office of the Assistant Com-
missioner for Public Affairs, Rm. 15B-42
or the oflice of the Hearing Clerk, Food
and Drug Administration, Rm. 6-86, 5600
Fishers Lane, Rockville, MD 20852, dur-
ing working hours Monday through
Friday.

Dated: November 1, 1973,

Vircin O. WODICKA,
Director, Bureau of Foods,

[FR Doc.73-24001 Piled 11-9-73;8:45 nm|

Office of Education

ADVISORY COMMITTEE ON ACCREDITA-
TION AND INSTITUTIONAL ELIGIBILITY

Notice of Public Meeting

Notige is hereby given, pursuant to
Pub. L. 92-463, that the winter meeting
of the Advisory Committee on Accredita-
tion and Institutional Eligibility will be
held on December 10-12, 1973, at 9:00
a.m; local time, in Room 3008, the Assist-
ant Secretary's Conference Room (De-
cember 10) and the Education Division
Conference Center (December 11-12) of
FOB #6, 400 Maryland Avenue SW.,
Washington, D.C.

The Advisory Committee on Accredita-
tion and Institutional Eligibility is es-
tablished pursuant to section 253 of the
Veterans' Readjustment Assistance Act
(Chapter 33, Title 38, US, Code), The
Comumittee is established to advise the
Commissioner of Education in fulfilling
his statutory obligations to publish a list
of nationally recognized accrediting
sgencies and associations which he de-
termines to be reliable authority as to
the quality of training offered by educsa-
tional institutions and programs. It also
serves to advise the Commissioner in ful-
filling his statutory obligation to pub-
lish a list of State agencles which he
has determined to be reliable authority

concerning the quality of public postsec~
ondary vocational education In their re-
spective States, pursuant to section 438

be open to the public on Monday, De-
cember 10. The proposed agenda includes
presentations by representatives of the
nationally recognized accrediting agen-
cies and associgtions and of the State
agencies which have petitions for recog-
nition pending before the Committee,
and a review of various policy items.
Under the authority of section 10(d) of
the Federal Advisory Committee Act
(Pub. L. 92-463) and section 552(b) of
Title 5 of the United States Code, the
meeting will be closed to the public from
9:00 am. on December 11 through De-
cember 12. Records shall be kept of all
Committee proceedings.

Signed at Washington, D.C., on No-
veémber 1, 1973.
Joun R. PROFFIIT,
Director, Accreditation and In-
stitutional Eligibility Staf,
Office of Education.

[FR Doc.73-24024 Filed 11-5-73;8:45 am|)

CAREER OPPORTUNITIES AND URBAN/
légARa% SCHOOL DEVELOPMENT PRO-

Notice of Closing Date for Receipt of
Applications

Pursuant to the authority contained in
title V, Part D of the Higher Education
Act of 1965 as amended (20 U.S.C. 1119),
notice is hereby given that the U.S. Com-
missioner of Education has established
a closing date for receipt of applications
for grants for continuation projects
under the Career Opportunities and
Urban/Rural School Development Pro-
grams. Applications for new projects will
not be accepted.

The Career Opportunities Program and
the Urban/Rural School Development

are designed to Improve the
qualifications of persons who are sery-
ing or preparing to serve in educational
progrmms in elementary or secondary
schools or postsecondary vocational
schools in areas serving disadvantaged
children. A notice of proposed rulemak-
ing governing these programs has been
published in the Feperar REGISTER, 38
FR 17501, July 2, 1973. In addition, a
notice of proposed rulemaking relating
to general fiscal and administrative pro-
visions for all Office of Education pro-
grams has been published in the Feperan
Recister, 38 FR 10388, April 26, 1973.
When these general regulations become
effective they will also be applicable to
these programs.

In reviewing applications for continu-
ation projects to be awarded in Fiseal
Year 1974, the Commissioner will take
into account the extent to which the
project has been effective in attaining
the objectives which it originally set out
to fulfill and whether there is a continu-
ing need for the project in light of the
availability and quality of other existing
services In the area served by the
applicant,

In order to be assured of consideration,
applications must be recelved on or be-

fore December 14, 1973, Applications for
the National projects should be submit-
ted to the Application Control Center,
Tth and D Btreets 8W., Room 5673,
Washington, D.C. 20202. All other appli-
cations should be submitted to the ap-
?Hg;’hu Regional Offices. (20 USC.
(Catalog of Foderal Domoestic Assistance
Program Numbers 13421 (Career Opportu-
nities Program); 13.505 (Urban/Rural Schoo
Development Program).)

Dated: November 7, 1973,

Jouw Orrina,
U.S. Commissioner of Education.

[FR Doc.T3-24122 Filed 11-0-73:8:45 am |

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Interstate Land Sales
tion

[Docket No. N-73-206)
TURF MOBILE ESTATES
Order of Suspension

Notice is hereby given that the Depart-
ment of Housing and Urban Develop-
ment sent to the Developer a Notice of
Proceedings and Opportunity for Hear-
ing, dated December 29, 1972, Informing
the Developer of alleged untrue stote-
ments or omissions of material facts to
the Developer's Statement of Record
The Developer failed to request & hearing
pursuant to 24 CFR 1720.160 within 15
days of said Notice.

Therefore, pursuant to 15 USC
1706(d) and 24 CFR 1710.45(b) (1) the
Department of Housing and Urban De-
velopment issued an Order of Suspens:on
dated February 23, 1973, which Order
wis to suspend the Statement of Record
filed by the Developer. However, tie
Order of Suspension could not be scrved
because the Developer had moved leaving
no address. Accordingly, pursuant to 15
U.SC. 1706¢d) and 24 CFR 1710.%
(b) (1), the Order of Suspension is belny
issued as follows:

ORDER OF SUSPENSION

1. Slte-Pak Development Corporaticn,
hereinafter referred to as the developer.
being subject to the provisions of the In-
terstate Land Sales Full Disclosure Act
(Pub. L. 80-448) (15 U.8.C. 1701 et seq.)
and the rules and regulations lawfully
promulgated thereto pursuant to 15
U.S.C. has filed its Statement of Record
covering its subdivision, located In Mari-
copa County, Arizona (OILSR No

'0-1500-02-281), which became effective

March 16, 1871, pursuant to 24 CFRE
171021 of the Interstate Land Sales
Regulations. Said Statement is still in
effect.

2. Pursuant to Jawful delegation, &5
authorized by 15 U.8.C. 1715, the author-
ity and responsibility for administration
of the Interstate Land Sales Full Dis-
closure Act has been vested In the Inter-
state Land Sales Administrator.

8. Pursuant to 15 US.C. 1706(d) and
24 CFR 1710.45(b) (1), if it appears o
the Interstate Land Sales Administrator
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at any time that a Statement of Record,
which is In effect, Includes any
statement of & material fact or omi
state any material fact required
stated therein or necessary make
catement therein not misleading,
Administrator may, after notice,
after an opportunity for a hearing
quested within 15 days of receipt of
notice, issue an order suspending
statement of Record.

4. A Notice of Proceedings and Oppor-
tunity for Hearing was served on the
Developer on January 9, 1973, pursuant
to 15 U.B.C. 1706(d) and 24 CFR 1710.45
(b (1) informing the Developer of In-
formation obtained by the Office of Inter-
state Land Sales Registration showing an
untrue statement of a material fact or
an omission of a material fact required
to be stated therein or necessary to make
the statements therein not misleading in
the above-specified Statement of Record.
The Developer was notified of his right
to request a hearing and that if he failed
to request & hearing he would be deemed
in default and the proceedings would be
determined him, the allegations
of which would be determined to be true.
The Developer has failed to request a
hearing pursuant to 24 CFR 1720.160
within 15 days of service of said Notice
of Proceedings and Opportunity for
Hearing.

Therefore, pursuant to the provisions
of 156 US.C. 1706(d) and 24 CFR 1710.45
(b) (1), the Statement of Record filed
by the Developer covering its subdivision
is hereby suspended, effective as of the
date of publication of this Order of Sus-
pension in the FepErar Recistem. This
Order of Suspension shall remain in full
force and effect until the Statement of
Record has been properly amended as
required by the Interstate Land Sales
Full Disclosure Act and the implementing
Regulations,

Any sales or offers to sell made by the
Developer or its agents, successors, or
assigns while this Order of Suspension is
in effect will be in violation of the provi-
elons of said Act.

Issued in Washington, D.C., Novem-~
ber 7, 1873.

By the Secretary.
Georce K. BERNSTEIN,
Interstate Land Sales
Administrator.
[FR Doe.73-24013 Plled 11-0-73:8:45 am]

ATOMIC ENERGY COMMISSION
|Docket Nos. 50-352 and 50-353]
PHILADELPHIA ELECTRIC CO.

Notice of Availability of the Final Environ-
mental Statement for the Limerick Gen-
erating Station, Units 1 and 2

Pursuant to the National Environ-
mental Policy Act of 1969 and the United
States Atomic Energy Commission’s
regulations in Appendix D to 10 CFR
Part 50, notice is hereby given tha® the
Final Environmental Statement pre-
Pared by the Commission's Directorate
of Licensing, related to the proposed
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NOTICES

Limerick Generating Station, Units 1
and 2, to be constructed by the Phila-
delphia Electric Company in Mont-
gomery County, Pennsylvania, is avail-
able for inspection by the public in the
Commission’s Public Document Room at
1717 H Street NW., Washington, D.C.,
and in the Pottstown Public Library,
500 High Street, Pottstown, Pennsylvania
19464. The Final Environmental State-
ment is also being made available at the
Office of Radioclogical Health, Depart-
ment of Environmental Resources, P.O.
Box 2063, Harrisburg, Pennsylvania
17105,

The notice of availability of the Draft
Environmental Statement, dated Decem-
ber 1972, for the Limerick Generating
Station, Units 1 and 2, and request for
comments from Interested persons was
published in the Fepemal REGISTER on
December 7, 1972 (37 FR 26053). The
notice of availability of the Draft En-
vironmental Statement, dated August
1973, for the Limerick Generating Sta-
tion, Units 1 and 2, and request for com-
ments from interested persons was pub-
lished in the Feperal REecisTER on Au-
gust 15, 1973 (38 FR 157). The comments
received from Federal, State and local
officials and Interested members of the
public have been included as appendices
to the Final Environmental Statement.

Singie copies of the Final Environ-
mental Statement may be obtained by
writing the U.S. Atomic Energy Commis-
sion, Washington, D.C. 20545, attention:
Deputy Director for Reactor Projects, Di-
rectorate of Licensing. >

Dated at Bethesda, Maryland, this Tth
day of November 1973.
For the Atomic Energy Commission.
Georce W. ENIGHTON,
Chief, Environmental Projects
Branch 1, Directorate of
Licensing

[PR Doc¢.73-24131 Piled 11-0-78,8:45 am]

CIVIL AERONAUTICS BOARD
|Docket No. 24260]

KODIAK-WESTERN ALASKA AIRLINES,
INC., ET AL

Notice of Proposed Approval of Certain
Lease Transactions and Interlocking
Relationships

Joint application of Kodink-Western
Alaska Airlines, Inc., Helen C. Hall, and
Robert L. Hall for approval of certain
lease transactions and interlocking rela-
tionships pursuant to sections 408 and
409 of the Federal Aviation Act of 1958,
as amended, Docket 24260,

Notice is hereby given, pursuant to the
statutory requirements of section 408(b)
of the Federal Aviation Act of 1858, as
amended, that the undersigned intends
to issue the attached order under dele-

gated authority. Interested persons are

hercby afforded a period of fifteen days
from the date of this notice within which
to file comments or request a hearing
with respect to the action proposed in the
order,
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Dated at Washington, D.C.,, Novem-
ber 7, 1973.

Wirriam B. CALbWELL, JT.,
Director, Bureau of
Operating Rights.

Issued under delegated authortty.

Jolnt applieation of Kodiak-Western
Alasks Alrlines, Inc, Helen C. Hall, and
Robert L. Hall for approval of certaln leass
transactions and Interlocking relationships
pursuant to sections 408 and 409 of the
Federal Aviation Act of 1058, as amended,
Docket 24260.

Order. Kodiak-Western Alaakn Alrlines,
Inc, (Kodiak), Helen C. Hall, and Robert L.
Hall have applied to the Board for approval
pursuant to sections 408 and 400, or exemp-
tion pursuant to section 416, of the Federal
Avistion Act of 1958, as amended (the Act),
of certain relationships arising out of alreraft
finance leases between the Halls and Kodiak,
At the time the lesses were transacted,
Kodiak was wholly owned by the Halls, both
of whom were officers In the carrier as well*®

Specifically, the Halls, jointly, have loased
two alreraft to Kodiak for use in Eodiak's
commercial fleet, One lease Invalves a new
Bell Jot Ranger 206-A helicopter purchased
by the Halls and leased to Kodiak for rentals
equal to the total purchase price plus bank
interest on the financed potrtion (830,000 out
of $132,000 purchase price).® The other lease
fnvolves a Grumman G-21A Goose alrcraft
purchased by the Halls for their own private
use, but theroafter Jeased to the alr carrier.
The lease is for a throe yoar period at the end
of which title to the alroraft will be turned
over to Kodlak,

Applicants allege that both the hellcopter
and the fixed-wing alreraft are needed addl-
tions to the alr carrler's fieet; that thelr
utflization has been high and that, in the
case of the helicopter, the rental payments
are significantly lower than the terms which
might be obtalned froen commercial leaxing
companies. With respect to the Grumman
aircraft, applicants state that the monthly
rentals under the lease agreement for this
afrcraft are pegged at precisely the amounsg
required to pay off the bank loan by which
the Hall's inanced the atrcraft with interest
over the term of the loan: that there I8 no
profit element for the Halls: and that, i{n
effect, the Halls have purchased the alroraft
for the account of the company and are cur-
rontly retaining title to the aircraft solely as
& matter of financial convenience to both
parties,

No comments or requests for & hearing rel-
ative to thia joint application have been
recelved.

After consideration of the applications?® It
is concluded that the Halls are engaged in
phase of scronautics within the meaning of
section 408; that the properties leasod from

1 Subsequently, the Board approved the

between Kodink and Western Alaska

Alrlines, Inc., Order 72-11-T1, November 18,
1972,

3 The term of this loase Is five years, al-
though It bad originally been eight years
with a nominal rental for the last three. See
amendment No. 1 to application of Kodiak
and Helen C. Hall and Robert L, Hall, filed
March 3, 1972,

It appears that the section 408 and 400
relationships lnvolving Kodlak and the Halls
hiave been in existence since st lenst 1569,
Neverthelesa, It has been determined ihat
excoptional circumstances exist in this case
and that the applicstion should be conaldered
on the merits, Shermun Control and Iuter-
locking Relationahipa Csse, 156 CAD 8§76
(1962).
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the Halls constitute a substantial part of
their properties; and, therefore, that these
lease transactions are subject to the pro-
visions of section 408, However, it Is fur-
ther concluded that these transactions do
not affect the control of an alr carrier di-
rectly engaged in the operation of aircraft
within the meaning of the third proviso of
subsection 408(b), and do not result in creat-
ing & monopoly, or restrain competition.
Furthermore, no person claiming s substan-
tinl Interest in the proceeding Is currently
roquesting o heariog, nor does the public in-
terest roquire onet

The Board has In the past considered
transactions between alr carrlers and their
controlling shareholders similar to the leases
between the Halls and Kodiask. Its position
regarding such transactions 14 clear: it looks
with disfavor upon this type of transaction
Decause of the absence of arm’s-length bar-
ga * The conclusion to approve the pres-
ent reistionships is predioated on the unique
facts of this case, Including (1) evidenge
concerning the advantage of these trans-
actions from the alr carrier's point of view
and (2) the added assurance given by the
fact that Kodiak's sugsequent merger part-
ner has been willing to consumate the merger
transaction while being aware of the exist-
ence and relative importance of these agree-
ments*

In view of the foregoing, It has been de-
termined to approve, without hearing under
the third proviso of section 408(b) of the
Act, the two lease transactions between Helon
O, Hall and Robert L. Hall and Kodiak, sub-
Ject to the condition that any further lease
transactions are prohibited between these
parties as long as the control relationship be-
tween the Halls and Kodlak exists. This dis-
position Is consistent with the Board's con-
clusion in the Caplitol case, supra.

In so far as the application may result in
relationships that raise questions of juris-
diotion under section 400 of the Act, we have
concluded that such relationships come
within the scope of the exemption from the
provisions of section 406 provided by §§ 2872
and 287.4 of the Board's Economic Reguln-
tions, In these circumstances we will dismiss
that portion of the application.,

Pursuant to authority duly delegated by
the Board In the Board's Reguiations, 14 CPFR
885.13 and 38563, it I1s found that the fore-
going lease transactions should be approved
under section 408(b) of the Act without s
hearing.

Accordingly, it is ordered, That:

1. The subject leases by Helen C. and Rob-
ert L. Hall of one Bell Jet Ranger 206-A
helicopter and one Grumman G-21A Goose
atroraft to Kodiak-Western Alaska Alrlines,
Inc., as described in the application In Dock-
et 24260, be and they hereby are approved:
Provided, That any further leasing transac-
tions between the individual parties and
Eodlak-Western Alaska Alriines are pro-
hibited.

2. To the extent that the application In
Docket 24260 requests rellef under section
400 of the Act, these requests be and they
hereby are dismissed.

Persons entitled to petition the Board for
review of this order pursuant to the Board's

s Notice of intent to dispose of the applica-
tion without hearing has been published in
the Pxoesan Reorster and a copy of such no-
tice has beon furnished to the Attorney Gen-
oral In accordance with section 408(b) of the
Act,

£ Capital International Alrways, Inc, Or-
der E-28854, October 10, 1967,

* Kodliak-Western Alsska Merger Case, Inl-
tial Decision, June 2, 1972, at 13-14, Docket
23760,

NOTICES

Regulations, 14 CFR 385.50, may file peti-
tions for review of this order within ten days
after the date of this order.

This order shall be effective and become
the action of the Civil Aeronsutics Board
upon expiration of the above period unless
within such period a petition for review is
filed, or the Board gives notice that it will
review this order on its own motion.

[s®aL] Eowin Z, HoLrawn,
Secretary.
[FR Do0.73-24020 Plled 11-9-738;8:45 am]

[Docket No. 26029]
NORTHWEST AIRLINES, INC.

Notice of Postgonement of Prehearing
Conference egarding 52-Passenger
Affinity and Single Entity Group Fares

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that prehearing
conference in this proceeding, set for
November 13, 1973 (38 FR 29522, Oc-
tober 25, 1973), is postponed indefinitely.

Dated at Washington, D.C., Novem-
ber 6, 1973.

[SEAL] HeNry WHITEHOUSE,

Administrative Law Judge.
[FR D00,73-24010 Plled 11-0-73;8:45 am)

[Docket No. 25020]

SCANSPED FLIGHT AB AND
SCANSPED FLIGHT INC.

Notice of Prehearing Conference and Hear-
lng Roglrdlng Fonlgn Air Carrier Permit
ndirect Foreign Air Transportation
Notioo is hereby given that a prehear-
ing conference in the above-entitled mat-
ter is assigned to be held on December 5,
1973, at 10:00 a.m. (Jocal time) in Room
503, Universal Building, 1825 Connecticut
Avenue NW., Washington, D.C., before
Administrative Law Judge John E. Faulk,
Notice is also given that the hearing
may be held immediately following con=

clusion of the prehearing conference un-

less a person objects or shows reason for
postponement on or before November 28,
1973.

Dated at Washington, D.C., Novem-
ber 7, 1978.

[sEAL) Raury L., WisER,
Chief Administrative

Law Judge.
[FR Doc.73-24018 Pilled 11-0-73;8:45 am|]

COMMISSION ON CIVIL RIGHTS

CALIFORNIA STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights
that a factfinding meeting of the Cali-
fornia State Advisory Committee (SAC)
will convene at 9:00 am. on Novem-
ber 30, and reconvene at 9:00 a.m. on
December 1, 1973, in Meeting Room No.
381 of the Los Angeles County Board of
Supervisors at 500 West Temple, Los
Angeles, California 90012, These sessions
shall be open to the public,

The purpose of these meetings shall
be to collect Information concerning
Tegal developments constituting a de

of the equal protection of the laws
the Constitution because of race, color,
religion, sex, or national origin whic
affect the civil rights of the Asian Amv: -
can residing in the State of Californi:

to appraise denial of equal protection of
the laws under the Constitution because
of race, color, religion, sex, or natlonal
origin as these pertain to the clvil rights
of the Asian American residing in the
State of California; and to disseminate
information with respect to denials of
the equal protection of the laws because
of race, color, religion, sex, or national
origin which affect the ecivil rights of
the Asian American residing in the State
of Callfornia; and to related areas.

A planning meeting of the California
SAC will convene at 7:00 p.m, on Novem-
ber 29, 1973, In the Buffalo Room of the
Statler Hilton Hotel, 930 Wilshire Boule-
vard, Los Angeles, California 80024, Per-
sons wishing to attend this meeting
should contact the Committee Chairman,
or the Western Regional Office of the
Commission, Room 1015, 312 North
Spring Street, Los Angeles, California
80012, The purpose of this meeting shall
be to brief SAC members on issues and
review final plans for conducting the
November 30-December 1, 1973, fact-
finding meeting on the Aslan American
in Los Angeles County.

Closed or executive SAC sessions may
be held at such time and place as deemed
necessary to discuss matters which may
tend to defame, degrade, or incriminate
individuals. Such sessions will not be
open to the public.

These meetings will be conducted pur-
suant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., Novem-
ber 2, 1973.

Isatag T. CresweLL, Jr.,

Advisory Committee
Management Officer

[FR Do0.73-24007 Flled 11-9-73;8:45 am|

DELAWARE STATE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Delaware
State Advisory Committee (SAC) to this
Commission will convene at 12:00 noon
on November 14, 1973, in Room 203,
YMCA, 11th and Washington Streels
Wilmington, Delaware 18801,

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Mid-Atlantic Reglonal Office of
the Commission, Room 510, 2120 L Strect
NW., Washington, D.C. 20425,

THe purpose of this meeting shall be
to yeview draft of the Delaware Stale
Prison Project report and to discuss plans
for the release of this report.
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This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., Novem-
ber 6, 1978,

Isaxan T. CRESWELL, JT.,
Advisory Committee
Management Oflicer.

| PR D00.78-24008 Filed 11-0-73;8:45 am|

GEORGIA STATE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a factfinding meeting of the Georgia
State Advisory Committee will convene at
10:00 a.m. on November 16 and reconvene
at 10:00 a.m. on November 17, 1973, In
Courtroom No. 324, Old Post Office Build-
ing, Forsyth and Walton Streets, Atlanta,
Georgla 30303. These sessions shall be
open to the public.

Closed or executive SAC sessions may
be held at such time and place as
necezsary to discuss matters which may
tend to defame, degrade, or incriminate
individuals. Such sessions will not be
open to public.

The purpose of this meeting shall be to
collect information concerning legal de-
velopments constituting a denial of the
equal protection of the laws under the
Constitution because of race, color, re-
ligion, sex, or national origin which affect
persons residing in the State of Georgia
with special emphasis on the conditions
In Georgin penal institutions as they re-
late to the civil rights of inmates;
to appralse denial of equal protection of
the laws under the Constitution because
of race, color, religion, sex, or national
origin as these pertain to Georgia penal
institutions as they relate to the civil
rights of inmates; and to disseminate in-
formation with respect to denials of the
equal protection of the laws because of
race, color, religion, sex, or national
arlgin with respect to Georgia penal in-
stitutions; and to related areas,

A planning meeting of the Georgia
Btate Advisory Committee will convene
at 8:00 p.m. on November 15, 1973, at the
Vhite House Motor Hotel, 70 Houston,
Atlanta, Georgia 30303. Persons wishing
0 attend this meeting should contact
the Committee Chairman, or the South-
em Reglonal Office, Room 362, Citizens
Trust Bank Building, 75 Pledmont Ave-
nue NE,, Atlanta, Georgia 30303. The
purpose for this meeting shall be to hold
& final briefing session in preparation for
the November 16-17, 1973, factfinding
meeting on Georgia penal institutions.

These meetings will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C., Novem-
ber 5, 1973.

Isaran T. CreEsweLL, Jr.,
Advisory Committee
Management Officer.
|FR Doc.73-24004 Piled 11-9-73;8:45 am)

NOTICES

KANSAS STATE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that n planning meeting of the Kansas
State Advisory Committee (SAC) to this
Commission will convene at 10:00 am.
on November 15, 1973, at the Ramada
Inn, 420, 6th Street, Topeka, Kansas
66201,

Persons wishing to attend this meeting
should contact the Committee Chair-
man, or the Central States Regional Of-
fice, Room 3103, Old Federal Office
Building, 911 Walnut Street, Kansas
City, Missouri 64106.

The purpose of this meeting shall be
to discuss the rechartering of the Kansas
SAC and make plans for future activities
of the Committee.

This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C,, Octo-
ber 31, 1973,

Isaran T. CaesweLL, Jr.,
Advisory Commitiee
Management Officer,

[FR Doo.73-24008 Plled 11-9-73;8:45 am)]

RHODE ISLAND STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.8. Commission on Civil Rights
that a factiinding meeting of the Rhode
Island State Advisory Committee to this
Commission will convene at 9:00 a.m. on
November 14, reconvene at 7:00 p.m. on
November 15 and at 9:00 a.m. on Novem-
ber 16, 1973, in Room 313 of the State
House, 83 Smitk Strect, Providence,
Rhode Island 02003, This meeting shall
be open to the public.

The purpose of this meeting shall be to
collect information concerning legal de-
velopments constituting a denial of the
equal protection of the laws under the
Constitution because of race, color, re-
liglon, sex, or national origin which af-
fect persons residing in the State of
Rhode Island with special emphasis on
State and local government employment
practices; to appraise denial of equal
protection of the laws under the Con-
stitution because of race, color, religion,
sex, or national origin which affect per-
sons residing in the State of Rhode Island
with special emphasis on State and local
government employment practices; and
to disseminate information with respect
to denjals of the equal protection of the
laws because of race, color, religion, sex,
or national origin which affect persons
residing in the State of Rhode Island
with special emphasis on State and local
government employment practices; and
to related areas.

Closed or executive SAC sessions may
be held at such time and place as Is
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deemed necessary to discuss matters
which may tend to defame, degrade, or
incriminate individuals. Such sessions
will not be open to the public.

These meetings will be conducted pur-
suant to the Rules and Regulations of
the Commission.,

Dated at Washington, D.C,, October 31,

1973.
Isazanx T, CaesweLL, Jr.,
Advisory Commitice
Management Officer.

PR Doc.73-24005 Piled 11-0-73;8:45 am|

COST OF LIVING COUNCIL
[ Cost of Living Council Order No, 45]

DEPUTY ADMINISTRATOR AND DIRECTOR
OF OPERATIONS, OFFICE OF FOOD
Delegation of Authority
Pursuant to the authority vested In
me as Administrator, Office of Food, by
Cost of Living Council Order No. 42, it Is

hereby ordered as follows:

1. There is redelegated to the Deputy
Administrator, Office of Food, all of the
authorities granted to me as Administra-
tor, Office of Food, by Cost of Living
Council Order No. 42,

2. There is redelegated to the Director
of Operations, Office of Food, the author-
ity to order, pursuant to 6 CFR 150.154
(b), the suspension and resumption of
the running of the 30-day prenotifica-
tion period for proposed price increases.

3. None of the authorities redelegated
herein may be further redelegated.

4. This order is effective August 13,

1973,
Kenxgr Froon,
Administrator, Office of Food,

[FR Doc.73-24138 Piled 11-8-73;3:42 pm|

HEALTH INDUSTRY ADVISORY
COMMITTEE

Notice of Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub, L.
02-463, 86 Stat. 770), notice is hereby
given that the Health Industry Advisory
Committee, created by section 6(b) of
Executive Order 11695, will meet on No-
vember 19, 1873, at the Cost of Living
Council offices, 2000 M Street NW.
Washington, D.C.

The meeting, which will be held from
10:00 am. fo 4:00 pm. in the second
floor auditorium, will be open to the
public.

The Chalrman of the Commitiee 18
empowered to conduct the meeting in 8
fashion that will, in his judgment, facili-
tate the orderly conduct of business, Only
members of the Committee, and its staff,
may question the witnesses. Due to space
limitations, it is possible that there will
not be enough seating. For that reason,
persons will be admitted on a first-come-
first-served basis.

While no unscheduled aral presenta-
tions will be entertained, anyone may
submit a written statement by mafling 1t
to Robert Saner, 2000 M Street NW.,
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Washington, D.C. 20508. Any statement
recelved three or more days prior to the
meeting will be provided to the Commit-
tee before the meeting. Any statement
over three pages in length should be sub-
mitted with twenty coples.

Issued in Washington, D.C., on Novem-
ber 9, 1973.

Hexay H. PERrITT, JI.,
Execulive Secretary,
Cost of Living Council,

[FR Doc.73-24221 Filed 11-9-73;11:31 am]

AUTOMOBILE PRICE INCREASE
Notice of Public Hearing

Notice is hereby given that the Cost of
Living Council will hold a public hearing
beginning at 9:30 a.m. on Tuesday, No-
vember 20, 1973 and on Wednesday, No-
vember 21, 1973 in the Cost of Living
Council Auditorium, Room 2105, 2000 M
Street NW., Washington, D.C. to receive
comments from interested persons on
price Increase prenotifications filed with
the Cost of Living Council by automobile
manufacturers. The hearing will examine
the potential impact which the proposed
price Increases could have on the total
economy, and will center on each com-
pany’s justification for increased prices.

On August 13, 14, and 15, 1973, Gen-
eral Motors Corporation, Ford Motor
Company, Chrysler Corporation, and
American Motors Corporation prenoti-
fled various price increases primarily to
cover costs of federally mandated equip-
ment. A public hearing was held in
wi on August 28, 1973 to con-
sider these increases. Subsequently, the
Couneil issued on September 7, 1973, de-
cisions and orders approving some price

increases representing dollar-for-dollar .

pass through of federally mandated
bumper and safety equipment costs for
all 1974 model vehicles. The Council de-
ferred action on a portion of the proposed
increases without prejudice to their re-
submission at a later date. American
Motors was allowed an average price In-
crease of $55 instead of the $61 pre-
notified; Chrysler, $51 Instead of the
$70 prenotified; Ford, $74 instead of the
$106 prenotified, and General Motors, $73
rather than the $§102 prenotified.

On September 18, 1973, Chrysler Cor-
poration prenotified for an additional
price Increase of $73 per vehicle and the
Council deferred action on that filing
stating that the Council would review
that action on November 1, 1973, On
November 1, 1873, Chrysler Corporation
submitted an additional price increase
prenotification for $63 per vehicle. Pre-
notification submissions were received on
October 31, 1973 from American Motors
($114 per vehicle), on November 1, 1973
from Ford Motor Company ($188 per ve-
hicle), and on November 8, 1973 from
General Motors Corporation ($208 per
vehicle) .

Inasmuch as the four major automo-
bile manufacturers have now filed pre-
notifications based on economic costs for

FEDERAL REGISTER,

NOTICES

the 1974 model year, the Council has
decided to hold public hearings.

This public hearing will be conducted
under the authority of section 207(c), the
Economic Stabilization Act of 1970, as
amended, which requires that to the
maximum extent possible, formal hear-
ings be conducted for the purpose of
acquiring information bearing on a
change or a proposed change in prices
which have or may have a significantly
large impact upon the national economy.

The Cost of Living Council is inviting
public participation in the form of writ-
ten submissions as well as oral presenta-
tions. The Council requests all interested
persons to submit written suggestions,
and comments on the subject for Council
ggm;l:?e;auon not later than November

All written submissions should be sent
to Auto Hearing, Executive Secretariat,
Cost of Living Council, 2000 M Street
NW., Washington, D.C. 20508. All written
submissions received before 5:00 es.t.,
November 28, 1973 will be made part of
the official records of the hearing.

Any information or data considered
by the person furnished it to be confi-
dential must be submitted in writing, one
copy only, before the person’s scheduled
appearance, or by November 26, 1973,
as applicable, The Cost of Living Council
reserves the right to determine the con-
fidential status of the information or
data aud to treat it accordingly.

Any person who has an interest in the
subject of the hearings, or who is a
representative of a group or class of per-
sons which has an interest in the subject
of the hearings, may request the oppor-
tunity to make an oral presentation by
telephoning the Executive Secretariat of
the Cost of Living Council at (202) 254-
8637 before 5:00 p.m., es.t, Thursday,
November 15, 1973. The person making
the request should be prepared to de-
scribe the interest concerned; if appro-
priate to state why he is a proper repre-
sentative of a group or class of persons
which has such an interest; and to give
A concise summary of the proposed oral
presentation and a phone r.umber where
he may be contacted through November
16, 1973. Orzal presentations may be sup-
plemented by written submissions filed
with the Council not later than Noyvem-
ber 26, 1973,

The Council reserves the right to se-
lect the persons to be heard at the hear-
ings, to schedule their respective pres-
entations, and to establish the procedures
governing the conduct of the hearings.
Each presentation may be limited, based
on the number of persons requesting to
be heard.

Each person selected to be heard will
be so notifled by the Council before 5:00
p.m., est., November 18, 1973 and must
send 50 coples of his statement to the
Executive Secretariat before 5:00 p.m.,
es.t., November 19, 1873.

A Cost of Living Council official will be
designated to preside at the hearings.
They will not be judicial- or evidentiary-
type hearings. Questions may be asked
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only by those conducting the hearing:
and there will be no cross-examination
of persons presenting statements. Any
decision made by the Council with re.
spect to the subject matter of the hear-
ings will be based on all informatiog
available to the Council, from whatever
source received. At the conclusion of al
initial oral statements, each person who
has made an oral statement will be given
the opportunity if he so desires, to maks
a rebuttal statement. The rebuttal state.
ments will be given in the order in which
the initial statements were made and
may not exceed 10 minutes each,

Any in person may submit
questions, to be asked of any person
making a statement at the hearings, be-
fore 5:00 p.m., es.t., November 19, 1973
Any person who makes an oral statement
and who wishes to ask a question at the
hearings may submit the gquestion, in
writing, to the presiding officer. The
Council, or the presiding officer if the
question is submitted at the hearing
will determine whether the question i
relevant, and whether time limitations
permit it to be presented for answer

Due to wide public interest in the
hearings, available space may not accom-
modate all those who wish to attend:
thus members of the general public will
be admitted on a first come, first served
basis.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer.

A transcript of the hearings will be
made and the entire record of the hear-
ings, including the transcript, will be
retained by the Council and made avail-
able for inspection at the Public Refer-
ence Facility of the Council, Room 2313
2000 M Street NW., Washington, DC,
between the hours of 8:30 a.m. and 5 30
p.m. Monday through Friday. Anyone
may buy & copy of the transcript from
the reporter.

Issued at Washington, D.C., on No-
vember 9, 1973.

Janzs W, McLawne,
Deputy Director,
Cost of Living Council

[FR Do0.73-24222 Piled 11-0-73;11:81 amn]

ENVIRONMENTAL PROTECTION
AGENCY

CROWN ZELLERBACH CORP.

Notice of Withdrawal of Petition for Food
Additive

Pursuant to provisions of the Feders!
Food, Drug, and Cosmetic Act (sec. 402
(b), 72 Stat. 1786 (21 U.S.C. 348(b))),
the following notice is issued:

In accordance with §12152 With-
drawal of petitions without prejudice of
the procedural food additive regulations
(21 CFR 121.52) , Crown Zellerbach Corp.
One Bush Street, San Francisco, CA
94119, has withdrawn its petition (FAP
3H5039), notice of which was publ n
in the FeoeraL Recister of July 20,
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(38 PR 18451), proposing establishment
of a food additive tolerance (21 CFR Part
121) for residues of butyl benzyl phthal-
ate in or on raisins at 35 parts per million
resulting from use of butyl benzyl phthal-
ate as A solvent for the insecticide mala-
thion In formulations applied to paper
travs used in drying grapes.

Dated: November 2, 1973.

Eowix L, JOUNsoN,
Acting Deputy Assistant Adminis-
trator jor Pesticide Programs,

|FR Do¢,73-239738 Piled 11-0-73.8:45 am]

PARAQUAT
Notice of Establishment of Temporary
Tolerance

In response to a petition (PP 4G1441)
from Mr. Glenn W. Kreuscher, Director
State of Nebraska Department of Agri-
culture, Post Office Box 94844, Lincoln,
NE 68509, a temporary tolerance of 2
parts per million is established for resi-
dues of the desiccant paraquat .(1,1°-
dimethyl -~ 4,4’ - bipyridinium) derived
from application of either the dichloride
or bis(methylsulfate) salt (calculated in
both instances as the cation) in or on the
raw agricultural commodity grain sor-
ghum, which is to be used only for animal
feed.

It has been determined that a tempo-
rary tolerance of 2 parts per million for
residues of the desiccant in or on grain
sorghum, which is to be used only for ani-
mal feed, will protect the public health.
This temporary tolerance is established
on condition that the desiccant will be
used in accordance with the temporary
permit which is being issued concur-
rently,

This - temporary
March 31, 1974.

This action is being taken pursuant to
provisions of the Federal Food, Drug, and
Cosmetic Act (sec. 408(j), 68 Stat. 516
(21 US8.C, 346a(]) )), the authority trans-
ferred to the Administrator of the Envi-
ronmental Protection Agency (35 FR
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticide Pro-
grams (36 FR 9038) .

Dated: November 5, 1973.

HeNgrY J. Korp,
Deputy Assistant Administrator
Jor Pesticide Programs.

[FR Do0.73-23074 Filed 11-9-73;8:45 am|

tolerance expires

SHELL CHEMICAL CO.
Notice of Establishment of Temporary
Tolerances

_Shell Chemical Co., 1700 K Street, NW,
Washington, D.C. 20006, submitted a peti-
ton (PP 3G1377) requesting establish-
ment of temporary tolerances for resi-
dues of the herbicide 2-[[4-chloro-6-
(¢thylamino) - s-trinzin-2-yl)amino]-2-
methylproprionitrile in or on the raw
turicultural commodities cottonseed and
soybeans at 0.05 part per million.

It has been determined that temporary
lolerances for residues of the herbicide
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in or on cottonseed and soybeans at 0.05
part per million will protect the public
health. They are therefore established as
requested on condition that the herbicide
be used in accordance with the temporary
permit being issued concurrently and
which provides for distribution under the
Shell Chemical Co. name.

These temporary tolerances expire.

This action is taken pursuant to provi-
sfons of the Federal Food, Drug, and
Cosmetic Act (sec. 408()), 68 Stat. 516:
(21 US.C. 346a(j))), the authority
transferred to the Administrator of the
Environmental Protection Agency (35
FR 15623), and the authority delegated
by the Administrator to the Deputy As-
sistant Administrator for Pesticide Pro-
grams (36 FR 9038) .

Dated! November 5, 1973,

Heyry J. Koar,
Deputy Assistant Administrator
Jor Pesticide Programs.

[FR Doc.73-23970 Filed 11-9-73;8:45 am |

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 10154; PCO 73-11486)
BROADCAST RENEWAL APPLICANT

Order Extending Time for Filing Comments
and Reply Comments

In the matter of formulation of poli-
cles relating to the broadcast renewal
applicant, stemming from the compara-
tive hearing process, Docket No. 19154.

1. On October 9, 1873, the Commission
released a Second Further Notice of In-
quiry in the above-entitled proceeding.
Publication was made in the FrperaL
Recister on October 12, 1973, 38 FR
28325. Comment and reply comment
dates are presently November 12 and
November 28, 1873, respectively. A ques-
tionnaire to be completed by all commer-
clal television stations was issued by the
Commission at the same time as the No-
tice and the date designated for comple-
tion of this questionnaire was Novem-
ber 19, 1973.

2. On October 26, 1973, the firm of Ko-
teen and Burt (K & B) filed a “Motion
for Extension of Time in Which to File
Comments” stating that the Commis-
sion’s Notice stresses that while it has
received broad general comments con-
cerning the concept of establishing
quantitative program standards, it has
received few comments on the substantial
pragmatic problems relating to imple-
mentation of & quantitative standard
principle, K & B contends that the
questionnaire and supplement to it ask
for substantial amounts of data, much
of which is not now available. It further
states that the data which will be ob-
tained from the completed questionnaires
relate directly to pragmatic problems on
which the notice requests comments, It
therefore requests that the time for filing
comments be extended until after the
completed questionnaires are returned,
the full results made avallable to all in-
terested persons, and those persons af-
forded an appropriate period in which to
analyze fully the facts and their impact
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on pragmatic problems attendant to
quantitative standards and prepare com-
ments based on that analysis. K & B
further suggests that the Commission
make the results of the questionnaire
study available in both computer print-
out and computer punch card form so
that interested persons can most effici-
ently analyze those results,

3. On October 30, 1973, the American
Broadcasting Companies, Inc. (ABC)
filed & “Motion fo Temporarily Defer
Further Action or, in the Alternative, to
Extend Time For Filing Comments" in
the above-entitled proceeding. ABC
states that this proceeding is closely
linked to parallel developments in Con-
gress which may affect the lcense re-
newal process. It further avers that pres-
ent reports seem to indicate that the
nature and timing of further Congres-
sional action on license renewal legisia-~
tion in both the House and Senate is
most uncertain. ABC points out that In
light of this overall uncertainty and

that some specific Congres-
sional action has been initiated, It
believes it is important that further de-
liberations here be temporarily deferred
until the direction Congress will take in
this area becomes more clear. ABC states
that if the Commission does not see fit to
temporarily defer this proceeding in
order to reassess parailel developments,
general principles of faimess and orderly
procedure dictate that the period for
comments by interested parties should be
extended at least until the results of an
on-going television industry inquiry are
made available.

4, We are of the view that this pro-
ceeding should continue to go forward
and that action herein should not be de-
ferred pending further Congressional ac-
tion, and the request of ABC for such de-
ferral will therefore be denied.

5. However, there appears 1o be merit
to the suggestions of K & B and ABC that
the date for flling comments be extended
to give interested parties an opportunity
to examine the questionnaire results prior
to making thelr submission of comments.
Thus we shall extend the date for filing
comments to December 19, 1873, In so
doing, we should emphasize the impor-
tance of licensees submitting the com-
pleted questionnaire as soon as possible,
and certainly no Iater than November 19,
1973. We are not prepared at this time to
respond to the K & B request that the
results of the questionnaire study be
made avallable In both computer print-
out and punch card form. This request
will be reevaluated after the statistics
generated by the questionnaire have been
tabulated.

6. In view of the foregoing: It is
ordered, That the dates for filing com-
ments and reply comments in this pro-
ceeding are extended to and including
December 19, 1073, and January 7, 1974,
respectively.

7. It is further ordered, That the afore-
mentioned motions flled by K & B and
by ABC are granted to the extent that
they are consistent with the foregoing,
and in other respects are denled.

FEDERAL REGISTER, VOL 38, NO. 217—MONDAY, NOVEMBER 12, 1973




31204

8. This action is taken pursuant to au~
thority found in sections 4(1), 4(d) (D,
and 303(r) of the Communleauonsmd
1934, as amended.

Adopted: October 31, 1973,
Released: November 6, 1073,

Feoeral, COMMUNICATIONS
COMMISSION,
VINCENT J, MULLINS,
Secretary.
[FR Doc.73-23906 Plled 11-8-73;8:45 am|)

FEDERAL POWER COMMISSION
[Docket No. C163-1224, etc.]
CALIFORNIA CO., ET AL.

Applications, Abandonment of Service and
Petitions To Amend *

Novemsenr 2, 1973,

Take notice that each of the Appli-
cants listed herein has filed an applica-
tion or petition pursuant to section 7 of
the Natural Gas Act for authorization
to sell natural gas in Interstate com-
meroe or to abandon service as described
herein, all as more fully described in the
respective applications and amendments
which are on file with the Commission
and open to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Novem-
ber 30, 1973, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
flled with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party In any hearing there-
in must file petitions to intervene in ac-
cordance with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
& hearing will be held without further
notice before the Commission on all ap-
plications in which no petition to inter-
vene is flled within the time required
herein if the Commission on its own
review of the matter belleves that a
grant of the certificates or the authoriza-
tion for the proposed abandonment is
required by the public convenience and
necessity. Where a petition for leave to
intervene is timely filed, or where the
‘Commission on its own motion, believes
that a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

Kenyer F, PLroms,
Secretary.

[sEAL]

1This notice does not provide for consoil-
dation for hearing of the several matters
covered herein.
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[Docket No, C174-57]
C. CRADY DAVIS ET AL,

Order Providing for Hearing, and To Show
Cause, Granting Intervention, Directing
Action Pendente Lite and Prescribing
Procedures

Novemeer 5, 1973.

On July 24, 1673, C. Crady Davis et al.
(Davis) tendered for filing an applica-
tion under section 7(b) of the Natural
Gas Act requesting authorization to
abandon the sale of gas made to South-
ern Union Gathering Company (South-
ern) in Blanco-Mesa Verde Gas Field,
San Juan County, New Mexico.

In support of its application, Davis
stated that the contract between Davis
and Southern terminated on April 30,
1073, and that subsequent thereto the
parties have not been able to agree to
the terms of a new contract,

On August 20, 1973, Southern filed a
petition to intervene in opposition to the
proposed abandonment stating that the
abandonment contained no benefit to the
public interest since Southern was re-
quired to pay a higher rate to Davis and
that higher rate would have a trigger-
ing effect on prices Southern pays pur-
suant to other contracts which it has
in the same area. Southern states that

it Is willing to pay Davis a higher rate
for its purchases commencing January 1,
1974, since 1t expects to be paying other
wellhead sellers higher rates at that time.

On August 27, 1973, Davis filed an
answer to Southern’s petition to inter-
vene, This answer asserts certain factual
and legal arguments in support of Davis
original application.

The application for abandonmen!
petition to intervene, and the answe
thereto contain questions of law and fac!
that should be resolved through eviden-
tiary proceedings, Accordingly, we will
order a proceeding to resolve the b
raised in these filings. In addition, the
urgency of the situation herein requirt
the setting of a hearing with all possible
expedition.

On September 6, 1973, Davis filed o
petition for emergency relief asserting
that Southern has, since August 24, 1973,
shut in Davis® wells and refuses to accep!
delivery of any gas therefrom. In addi-
tion, Davis claims that such action by
Southern violates section T(b) of b
Natural Gas Act.

In response thereto, Southern filed o0
September 13, 1973, an answer to Davis
petition for emergency relief. In this an-
swer, Southern alleges factual and lesol
reasons why their action is in the public
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interest and why the Commission should
deny Davis the relief they request,

The hearings that we are setting here-
umlter will undertake to resolve, among
other the issues contained In
Davis' p*uon for emergency relief and
Southern’s answer thereto.

In addition, because there is an ap-
parent refusal by Southern to receive
quantities of natural gas dedicated to the
interstate market from the wells of C.
Crady Davis et al., we will direct South-
ern to immediately resume taking de-
iverles from the affected wells and to
continue taking such deliveries pendente
lite and to show cause why they should
not be held in violation of section 7(b)
of the Natural Gas Act,

The Commission finds.

(1) Good cause exists for setting for
immediate formal hearing the issues in-
volved In the aforementioned pleadings
and for establishing the procedures for
that hearing all as hereinafter ordered.

(2) The participation of Southern in
this proceeding may be in the public
Interest.

(3) Good cause exists for directing
Southern to immediately resume taking
deliveries of natural gas from the wells
involved in the instant proceeding, and
to continue taking such deliveries pen-
dente lite, or alternatively to show cause
why it should not be held in violation of
section 7(b) of the Natural Gas Act,

The Commission orders.

(A) Pursuant to the authority of the
Natural Gas Act, particularly section
7(b) and 15 thereof, the Commission's
rules of practice and procedure, and the
regulations under the Natural Gas Act
(18 CFR Ch. 1), a public hearing
shall be -held commencing November 27,
1973, at 10:00 am. ed.t, in a hearing
room of the Federal Power Commission,
825 North Capitol Street NE, Washing-
ton, D.C. 20426, concerning the propriety
of issulng a certificate of public conveni-
ence to the applicant for the asbandon-
ment of service as requested in its appli-
cation filed herein on July 24, 1973.

(B) On or before November 19, 1973,
applicant shall file and serve its testi-
mony and exhibits comprising its case-
in-chief fn support of its application
upon all parties to this proceeding in-
cluding Commission staff

(C) An Admmlst.mtlve Law Judge to
be designated by the Chief Administra-
tve Law Judge for that purpose (see
Delegation of Authority (18 CFR 3.5(d)),
thall preside at the hearings in this pro-
ceeding and shall prescribe relevant pro-
cedural matters not herein provided.

(D) The petitioner hereinabove set
forth is permitted to intervene in this
proceeding subject to the Rules and Reg-
ulations of the Commission; Provided,
however, That the participation of such
m'enenor shall be limited to matters af-
fecting asserted rights and interests spe-
Ciflcally set forth in the petition to in-
tervene; and, Provided, further, That the

NOTICES

admission of said intervenor shall not
be construed as recognition by the Com-
mission that it might be aggrieved be-
cause of any order of the Commission.
entered in this proceeding,

(E) Southern Union Gathering Com-
pany is hereby directed to begin receiv-
ing volumes of gas from the wells of C.
Crady Davis ef al, that are the subject of
this proceeding, such receipt to com-
mence upon the effective date of this
order and to continue pendente lite. Ad-
ditionally, Southern Union will be re-
quired to show cause through the submit-
tal of direct testimony and service thereof
on &ll parties to the proceeding on or be-
fore November 18, 1973, that they were
not in violation of section T(b) of the
Natural Gas Act,

By the Commission.

[seaLl Kennera F. PLoMs,
Secretary.

[FR D00, 7324068 Filed 11-9-73;8:45 am |

[Docket No, B-8457]

GEORGIA POWER CO.
Notice of Initial Rate Schedule Filing

Novemeer 5, 1873,

Take notice that Georgia Power Com-
pany on October 26, 1973, tendered for
filing Initial Rate Schedules for the fol-
lowing wholesale delivery points:
Coweta-Fayette EMC No. 8.

Hart County EMC No. 12,
Little Ocmulgee EMC No. 7,
City of Barneaville No, 2.

Georgla Power states that the rate
schedules for these delivery points pro-
vide for service at the Company’s WR-§
(for Cooperative) or WR-4 (for Mu-
nicipal) wholesale service rates. Accord-
ing to Georgia Power, service has already
commenced at the above delivery points

and therefore the Company requests that ¢

the Commission accept these rate sched-
ules effective as of the date of commence-
ment of service, and walve the 30-day
filing requirement.

Any person desiring to be heard or to
protest said application should file a pe-
titlon to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C,
20426, in accordance with §§1.38
and 110 of the Commission’s rules of
practice and procedure (18 CFR 138,
1.10), All such petitions or protests
should be filed on or before November 19,
1973. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to in-
tervene. Coples of this application are on
file with the Commission and are avail-
able for public inspection.

KennerH F. PLums,
Secretary.
[PR Do0.73-24054 Filed 11-6-73:8:45 am)
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[Docket No. CIT4-270)
H. J. HEADRICK

Notice of Application
NoveEmser 5, 1873,

Take notice that on October 29, 1973,
H. J. Headrick (Applicant), 570 Mﬂner
Building, Jackson, Mississippl 39201, filed
in Docket No. CI74-270 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venlence and necessity authorizing the
gale for resale and delivery of natural
gas In interstate commerce to United
Gas Pipe Line Company from the West
Bryceland Field, Bienville Parish, Loui-
slana, all as more fully set forth in the
application which is on file with the
Commission and open to public Inspec~
tion.

Applicant proposes to sell up to 2,000
Mecf of gas per day for one year at 45.0
cents per Mcf at 15.025 p.s.ia. within the
contemplation of § 2.70 of the Commis-
sion’s General Pollcy and Interpretations
(18 CFR 2.70). Estimated monthly sales
are 60,000 Mcf of gas. The contract pro-
vides for the sale of all available gas.

It appears reasonable and consistent
with the public interest In this case to
prescribe period shorter than 15 days for
the filing of protests and petitions to in-
tervene. Therefore, any person desiring
to be heard or to make any protest with
reference to saild application should on
or before November 19, 1073, file with the
PFederal Power Commission, Washing~
ton, D.C, 20426, a petition to intervene or
a protest in accordance with the require-
ments of the Commission's rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceeding
or to participate as a party in any hear-
ing therein must file & petition to in-
tervene in accordance with the Commis-
slon's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene 15 filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
herein, if the Commission on its own re-
quired, further notice of such hearing
will be duly given.

Under the procedure hereln provided
for, unless otherwise advised, it will be
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unnecessary for Applicant to appear or
be represented at the hearing.

Kennern F. Proma,
Secretary.

[PR Doc.73-24040 Plled 11-0-73:8:45 am|

[Docket No. CI74-202, CI74-263)

HONDO PRODUCTION CO. AND SAN ORA
PRODUCTION CO.

Notice of Applications
Novemser 5, 1973.

Take notice that on October 18, 1973,
Hondo Production Company and San
Ora Production Company (Applicants),
both with mailing addresses of P.O, Box
1885, Paso Robles, California 93446, filed
in Docket Nos. CIT4-262 and CIT4-263,
respectively, pursuant to section 7(b) of
the Natural Gas Act applications for per-
mission and spproval to abandon sales
for resale of natural gas In interstate
commerce to Kerr-McGee Ofl Industries,

Ine. (Kerr-McGee), from acreage in Car- -

son County, Texas, all as more fully set
forth in the applications which are on
file with the Commission and open to
publie inspection.

Hondo and San Ora, holders of small .

producer certificates in Docket Nos, CS-
73-108 and C873-107, respectively, state
that they have been selling gas to Kerr-
McGee from properties known as the
Barnard Lease in Carson County pursu-
ant to a contract dated August 1, 1961,
as amended by a letter agreement dated
December 4, 19864 Applicants further
state that pursuant to such contracts
they have the right to terminate such
sales at this time and propose to do s0.
Accordingly, Applicants request herein
authorization to abandon such sales to
Kerr-McGee. Applicants indicate that
they desire to sell the remaining gas
production from the aforesald properties
to Natural Gas Pipeline Company of
America, but have not yet signed a con-
tract with Natural!

Any person desiring to be heard or to
make any protest with reference to sald
applications should on or before Novem-
ber 27, 1973, file with the Federal Power
Commission, Washington, D.C. 20428,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests

. flled with the Commission will be con-,
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
rules.

Take further notice that, pursuant to
the authority contained {n and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections

Lt Applicants recelve from Kerr-McGee for
such gas 75 percent of Kerr-McGee's resale
price but not less than 12 cents per Mcf at
14.65 psia.

NOTICES

7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, will be held without
further notice before the Commission on
these napplications if no petitions to in-
tervene are flled within the time re-
quired herein, if the Commission on its
own review of the matter finds that
grants of the certificates are required by
the public convenience and necessity. If
petitions for leave to intervene are
timely filed, or if the Commission on its
own motion believes that formal hear-
ings are required, further notice of such
hearings will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearings,

Kennere F. Prums,
Secretary.

[FR Doe.73-24047 Piled 11-9-73;8:45 am|

[Docket No. CP74-107)
NORTHERN NATURAL GAS CO.

Notice of Application
Novemser 5, 1973.

Take notice that on October 23, 1973,
Northern Natural Gas Company (Appli-
cant), filed in Docket No. CP74-107 an
application pursuant to section 7(b) of
the Natural Gas Act for permission and
approval to abandon certain facilities lo-
cated In Monroe County, Wisconsin, and
Polk County, Iowa, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes to abandon and
remove its satellite sales station, desig-
nated Sparta TBS#2, which was in-
stalled pursuant to Commission author-
ization in Docket No. CP87-33 issued
September 16, 1966 (36 FPC 648), to de-
liver natural gas for sale and delivery to
Wisconsin Gas Company for resale to
the Radlo Corporation of America/Mc-
Coy Job Corps Center located in Mon-
roe County, Wisconsin, Applicant states
this job corps center has been deacti-
vated and it will no longer require nat-
ural gas service,

Applicant also proposes to abandon
two satellite sales stations, Des Moines
TBS#9 and TBS#10, which were for-
merly used to deliver gas to JTowa Power
& Light Company (IP&L) for resale serv-
ice to two rural residences. Applicant
states these houses have been removed
due to the expansion of IP&L's Sycamore
Electric Station and that neither station
is being used to serve any other cus-
tomer. Applicant states these stations are
no longer required and should be aban-
doned in the interest of safety.

Applicant estimates the cost of re-
moval of the Sparta TBS#2 facility to
be $4,200 and the abandonment and re-
moval of the Des Moines TBS#9 and #10
facilities to be $200. Applicant states
these costs will be financed from funds
on hand,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-

ber 27, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, o
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subjcct
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re
view of the matter finds that permissior
and approval for the proposed abandon-
ment are required by the public con-
venience and necessity. If a petition for
leave to intervene is timely filed, or if the
Commission on its own motion belicves
that a formal hearing is required, fu:
ther notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

Kewnern F. Prums,
Secretary.

IFR Doc.73-24050 Piled 11-9-73;8:45 am|

[Dockot No. CI74-260]
OCCIDENTAL PETROLEUM CORP.
Notice of Application

NovEMBER 5, 1972,

Take notice that on October 24, 1673,
Occidental Petroleum Corporation (Ap-
plicant), P.O. Box 2247, Houston, Texas
77027, filed In Docket No. CI74-2060 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenlience and necessity author-
izing the sale for resale of natural gos
in interstate commerce to Texas Easi-
ern Transmission Corporation (Texas
Eastern) from the La Sal Vieja Area,
Willacy County, Texas, and delivery of
sald gas to Hydrocarbon Development
Corporation (Hydrocarbon), all as more
fully set forth in the application which is
on file with the Commission and open (0
public inspection.

Applicant states that it commenced an
emergency sale of natural gas from the
subject acreage to Texas Eastern on Sep-
tember 30, 1973, within the contempla-
tion of § 157.29 of the Commission’s regu-
lations under the Natural Gas Act (18
CFR 157.29) for a period of 180 days pur-

FEDERAL REGISTER, VOL 38, NO. 217—MONDAY, NOVEMBER 12, 1973




suant Commission Order No. 491" and
to continue said sale for an ad-
ditional six months (presumably after
the end of the emergency period) at a
price of 45.0 cents per Mcf at 14.65 psia
subject to downward Btu adjustment
within the contemplation of § 2.70 of the
Commission's General Policy and Inter-
pretations (18 CFR 2.70). Applicant indi-
cates that the gas will be delivered to
Texas Fastern through the pipeline sys-
tem of Hydrocarbon, which will take the
gas at the wellhead and transport it to
Texas Eastern's 30-inch lne in Hidalgo
County, Texas. Applicant estimates
monthly deliveries of gas at 54,000 Mecf.

It appears reasonable and consistent in
this case to prescribe a period shorter
than 15 days for the filing of protests
and petitions to intervene. Therefore, any
person desiring to be heard or to make
any protest with reference to sald appli-
cation should on or before November 19,
1073, file with the Federal Power Com-
mission, Washington, D.C. 20426, a petl-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-~
mission will be considered by It In deter-
mining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file &
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the puthority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal héaring is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be

L Commission Order No. 491, Docket No.
RM74-3, Statement of Policy and Order
Amending Prior Policy Statements and Reg-
ulations under the Natural Gas Act, Issued
September 14, 1073, 50 FPC ~—, modificd on
reconsideration and denying motion for stay
of order by Commission Order No, 491-A is-
sued September 25, 1973, 50 FPC —. On Octo-
ber 3, 1973, the United States Court of Ap-
peals for the District of Columbia in Docket
No. 73-2009, Consumer Federation of Amer-
ica, et ul. v, FPC —, stayed Commission Order
No. 491 pending final action by the Commis-
slon pursuant to ordering paragraph (F) of
Commission Order No. 491-A.

No. 217—Pt. I—1
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unnecessary for Applicant to appear or
be represented at the hearing.
KenNETH F.Sm

[PR Doc.73-24046 Plled 11-9-73;8:46 am]

[Docket No. CI74-264]
PENNZOIL CO.

Notice of Application
Novemsger 5, 1973,

Take notice that on October 18, 1973,
Pennzqgil Company (Applicant), 9600
Southwest Tower, Houston, Texas 77002,
filed in Docket No. CI74-264 an applica-
tion pursuant to section 7(c) of the
Natural Gas Act and § 2.75 of the Com-
mission’s General Policy and Interpreta-
tions (18 CFR 2.75) for a certificate of
public convenience and necessity author-
izing the sale for resale and delivery of
natural gas in Interstate commerce to
Panhandle Eastern Pipe Line+Company
(Panhandle) from wells commenced
after April 6, 1972, on acreage subject to
an amendatory agreement between Ap-
plicant and Panhandle dated August 6,
1973, all as more fully set forth in the
application which is on file with the Com-
mission and open to public inspection.

Applicant proposes under the optional
gas pricing procedure to sell to Pan-
handle gas produced from wells com-
menced after April 6, 1972, in the East
Hobart Ranch and Buffalo Wallow Areas,
Hemphill County, Texas, pursuant to the
terms of its existing contract with Pan-
handle dated April 30, 1971, as modified
by an amendatory agreement dated Au-
gust 6, 1973. Said agreement provides
for an increased price of 50 cents per
Mef, subject to upward and downward
adjustment, for the subject natural gas
in return for additional well drilling by
Applicant. Applicant states sald agree-
ment is being filed simultaneously here-
with as g Notice of Change in Rate
gchcdulc to Applicant's Rate Schedule

0. 32,

Applicant alleges the initial price of
50 cents per Mcf and the specified pe-
riodic increases in Applicant’s contract of
April 30, 1971, as amended, with Pan-
handle are reasonable. The application
states that recently negotinted intrastate
contracts contain rates which are in ex-
cess of the prices for the sale proposed
herein, Applicant states further that the
assurance of Jong-term supply of natural
gas produced domestically and delivered
at the contract price is beneficial to con-
sumers faced with the prospect of paying
in excess of $1.00 for gas imported or
transported over long distances from
Alaska, or in relation to the cost of alter-
native fuels.

Any person desiring to be heard or to
mnke any protest with reference to sald
application should on or before Novem-
ber 27, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest In ac-
cordance with the requirements of the
Commissirn’s rules of practice and pro-
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cedure (18 CFR 18 or 1.10). All protests
filed with the Commission will be consid-
ered by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
a8 a party In any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority containetl in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

Kexners F, PLuMms,
Secretary.

| PR D0c.73-24048 Filed 11-0-73:8:45 am]

| Docket No. E-7726]

PHILADELPHIA ELECTRIC CO. AND
SUSQUEHANNA ELECTRIC CO.

Notice of Filing of Rate Schedule Supple-
ments, Computation of Refund and
Cancellation of Rate Schedule

Novenmser 5, 1973.

Take notice that on October 19, 1973,
Philadelphia Electric Company and Sus-
quehanna Electric Company (Appli-
cants) tenderecC for filing rate schedule
supplements reflecting the Rate Settle-
ment approved by the Commission in its
order issued September 24, 1973, in this
docket. The filing is in purported compli-
ance with that order which required that
such supplements be filed within 30 days
of the issuance of such order.

Additionally Applicants filed a com-
putation sheet said to show refunds made
to Conowingo based on the new and lower
Puel Adjustment Clause charges pro-
vided in the rate schedule suppléements
and a notice of cancellation of Rate
Schedule FPC No. 4 of Conowingo. These
fllings are being made pursuant to § 35,18
of the Commission’s Regulations under
the Federal Power Act and in accordance
with the provisions of the Commission's
order of September 24, 1973, Docket No.
E~T726 velating to the subject Tri-Partite
Agreement,

Philadelphia and Susquehanna state
that Supplement No. 1 to Rate Schedule
FPC No. 36 of Philadelphin and Supple-
ment No. 1 to Rate Schedule FPC No. 2
of Susquehanna being filed herewith pro-
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vide for the new and lower Fuel Adjust-
n;cnt Clause to bé effective September 24,
1873, -

Applicants state that they have re-

funded to Conowingo, for the period

, 1972 through September 23,

the difference between the
amounts collected from Conowingo
under billing with the Fuel Adjust-
ment Clause effective during this pe-
riod and the amounts that would have
been billed using the new and lower
Fuel Adjustment Clause effective Sep-
tember 24, 1973. Applicants state that
this refund, which amounted to $38-
947.95, with 7 percent interest, was re-
Iul_}ged to Conowinge on October 12,
1973.

Finally, the cancellation of Rate
Schedule FPC No. 4 of Conowingo by
Applicants Is said to be appropriate in-
asmuch as Rate Schedule FPC No. 4 of
Conowingo Is the same as Rate Sched-
ule FPC No. 16 of Philadelphia in the
Tri-Partite Agreement; Le, a Joint Use
Agreement between Conowingo and Phil-
adelphia dated November 25, 1953, both
of which had been supplemented Octo-
ber 30, 1971. Therefore, Rate Schedule
FPC No. 4 of Conowingo, according to
Applicants, should be cancelied since it
has been superseded by Rate Schedule
FPC No. 36 of Philadelphia,

According to Philadelphia and Susque-
hanna, copies of the data being filed
herewith have been furnished to all
parties.

Any person desiring to be heard or to
protest said application should file & pe-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street NE., Washington, D.C. 20426,
In accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before November 16, 1973, Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to Intervene. Copies of this
application are on file with the Commis-
:‘lon and nre available for public inspec-

on.

Kensern F, PLoun,
Secretary.

[FR Doc.73-24053 Piled 11-9-73:8:45 am]

[Docket No. CP74-108)
TRANSWESTERN PIPELINE CO.
Notice of Application

Novemser 5, 1973.

Take notice that on October 23, 1973,
Transwestern Pipeline Company (Appli-
cant), P.O. Box 2521, Houston, Texas
77001, filed in Docket No. CP74-108 an
application pursuant to section 7(¢c) of
the Natural Gas Actand § 157.7(b) of the
Regulations thereunder for a certificate
of public convenience and necessity au-
thorizing the construction, during the
calendar year 1974, and operation of
facilities to enable Applicant to take into
its certificated main pipeline system nat-

NOTICES

ural gas which will be purchased from
producers thereof, all as more fully set
forth in the application which is on file
with the Commission and open to public
Inspection.

- Applicant states that the purpose of
this budget-type application is to aug-
ment Applicant’s ability to act with rea-
sonable dispatch in contracting for and
connecting to its pipeline system addi-
tional supplies of natural gas in areas
generally co-extensive with said system.

The application states that the total
cost of all facilities will not exceed
$7,000,000, with no single project to ex-
ceed a cost of $1,000,000,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 27, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1,10), All protests
filed with the Commission will be con-
sidered by it in determining the appropri-
ate action to be taken but will not serve
to make the protestants parties to the
proceeding. Any person wishing to be-
come & party to a proceeding or to partic-
ipate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission’s rules.

Take further notice that, pursuant to
the authority contained n and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
Turther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if'the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity, If a petition
for leave to intervene is timely filed, or
if the Commission on Its own motion be-
leves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

EKexnetn F, PLums,
Secretary.
IFR D00.73-24057 Piled 11-8-73:8:45 am]j

[Docket No. RP74-20]
UNITED GAS PIPE LINE CO.

Order Accepting Proposed Tariff Sheets for
Fﬂln% Suspending Rate Increase, Set-
ting Matter for Hearing and Permitting
Intervention

Novemser 6, 1973,
On September 21, 1973, United Gas
Pipe Line Company (United) filed in this

docket proposed changes In its FPC Gas
Tarifl, First Revised Volume No, 1.' The

*See Appendix A for the Proposed tariff
sheets. Appendix A flled ss part of the
original,

proposed changes would increase reve-
nues from Jurisdictional sales and serv-
ices by approximately $34.9 million, based
on the 12 month period ending June 30
1973, as adjusted.

The Company states that a comparison
of revenue at present and proposed
rates in its filing uses the filed rates in
Docket No. RP72-75, The settlement i
Docket No. RP72-75, according to United
did not provide a set of settlement rate:
but, rather, provided that United should
continue to charge the rates filed in that
docket subject to specified refund obli-
gations, United states that the demand

and commodity components of the pro-

posed rates have been designed to di-

rectly recover allocated costs based on

the “unmodified” Atlantic Seaboarc

znethod of cost classification and alloc:-
on.

Northern and El Paso each purchase
substantial quantities of gas from field:
in Lea County, New Mexico (Permian
Area) . Northern has available to It from
such fields supplies of gas in excess of
the capacity of its existing gathering
and processing facilities resulting in ac-
cumulated underproduction in such field:
of approximately three billion cublc fect
Production of this Lea County gas i
needed now to alleviate shortage and im-
prove the reserve situation on both th
Northern and El Paso systems.

To assist Northern in its efforts 1«
maintain adequate service to its custo
mers and to adjust its Lea County al
lowable status by increasing take:
Northern and El Paso entered into a let
ter agreement dated December 27, 1972
whereby Northern would sell and delive:
to El Paso certain quantities of raw ga-
which would concurrently sell and delive:
tp Northern volumes of equivalent resi-
due gas, The parties commenced service
under such arrangement pursuant to
Section 157.22 of the Regulations on De-
cember 22, 1972, Northern and El Paso
subsequently entered into a three year
limited term gas sales and purchass
agreement dated January 31, 1973, which
provides for essentially the same ar-
rangement. The instant applications re-
quest authorization to continue the sal
and repurchase arrangement in accord-
ance with the January 31, 1873, agres
ment.

Northern in its application proposed
to sell and dellver up to 75,000 Mof per
day of raw gas to El Paso or to Warren
Petroleum Company (Warren) for EJ
Paso’s account at seven points in Lea
County, New Mexico, where its gathering
facilities Interconnect with those of ki
Paso’s and Warren's. The raw gas wil)
be wet, sour, and delivered at & pressure
of 100 psia. or less. Approximately
32,000 Mef per day of raw gas will be
delivered into Warren’s gathering facili-
ties for processing in its Monument and
Eunice Plants situated in Lea County
El Paso presently purchases residue gas
from such plants, The remaining 43,000
Mcf per day will be delivered into Ei
Paso’s gathering system for processing
in its Jal complex.

El Paso in its application proposes o
sell and deliver to Northern quantities
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of sweet, high pressure gas equivalent
to the quantities of residue gas remain-
ing after processing the raw gas pur-
chased from Northern (approximately
$0,000 Mcf per day). Deliveries will be
made to Northern at the outlet of Mobil
Oil Corporation’s (Mobil) Coyanosa
Plant located in Pecos County, Texas, or
at the point of interconnection of El
Paso’s and Northern’s field gathering fa-
cilities in Lea County, Both El Paso and
Northern currently purchase gas from
Mobil's Coyanosa Plant,

Northern retains one third of the liguid
products attributable to the raw gas sold
to El Paso for reimbursement to North-
ern's producers, The remalning two-
thirds vests in El Paso.

The. proposal under consideration is
predicated upon the continued existence
of spare capacity In the processing fa-
cilities of El Paso and Warren: nothing
in the agreements submitted with the
applications grants Northern’s Lea
County gas any sort of priority over El
Pasd’s Internal requirements or over
other processing currently undertaken by
Warren. However, new production from
Lea County sources is not anticipated,
and 1t appears likely that the spare proc-
essing capacity of El Paso and Warren
will remain available for the duration of
any certificate Issued.

There are two major alternatives to
the proposal, The first alternative is for
Northern to expand its own processing
and gathering facilities in Lea County,
which, under production estimates would
be unneeded by 1976 when Lea County
production is expected to drop sharply.
Depreciation of the cost of additional
facilities over a short period of time
sharply raises unit costs to 10.7¢ per Mel
as compared with 6.2¢ per Mcf under the
presént proposal. Moreover, construction
of facilities by Northern might ralse ad-
ditional environmental issues and would,
in any event, require compliance with
local, state and federal regulations. In
view of the short-term nature of the ex-
cess deliverability anticipated In Lea
County from Northern's producers, every
advantage seems to weigh on the side of
utilization of existing spare processing
capacity of El Paso and Warren.

The second-alternative is to take no
action. This would require Northern to
level out its Lea County production over
the next five or six yvears at a rate at
which Northern's present [acilities would
be able adequately to handle It

(C) At the prehearing conference on
March 19, 1974, United's prepared tes-
timony (Statement D) together with its
entire rate filing shall be admitted into
the record subject to appropriate mo-
tions, if any, by parties to the proceed-
ing. All parties will be expected to come
to this conference prepared to effectuate
the provisions of §§ 1.18 and 2.59 of the
Commission’s rules ol practice and pro-
cedure,

(D) On or before March 1, 1974, the
Commission staff shall serve its
testimony and exhibits. Any prepared
testimony and exhibits of the intervenors
shall be served on or before March 29,
1974, Any rebuttal evidence by United

NOTICES

shall be served on or before April 19,
1974. Cross-examination of the evidence
filed shall commence at 10:00 am., es.t.
on April 30, 1974, in & hearing room of the
Federal Power Commission,

(E) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR
3.5(d) ), shall preside at the hearing ini-
tisted by this order, and shall conduct
such hearing in accordance with the Nat-
ural Gas Act, the Commission’s Rules
and Regulations, and the terms of this
order.

(F) The aforementioned petitioners for
intervention shall be permitted to inter-
vene in this proceeding, subject to the
Commission’s rules and regulations; Pro-
vided, however, That the admission of
such intervenor shall not be construed &s
recognition by the Commission that it
might be aggrieved by any orders en-
tered In this proceeding and Provided,
further, That the participation of such
intervenor shall be limited to matters
affecting rights and interest specifically
set forth in its petition to intervene.

(G) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the Commission.

[sEAL) Kexvetn F, PLoMs,
Secretary.

[FR Doc.73-24067 Piled 11-9-73:8:45 am]

[Docket No, CP74-115]

WESTERN GAS INTERSTATE CO.
Notice of Application
Novemnezr 5, 1973,

Take notice that on October 29, 18973,
Western Gas Interstate Company (Appli-
cant), 1500 Fidelity Union Tower, Dallas,
Texas 75201, filed In Docket No. CP74-
115 an application pursuant to section
7(¢c) of the Natural Gas Act for a certifi-
cate of public convenlence and necessity
authorizing the sale for resale and deliv-
ery of natural gas in interstate commerce
to El Paso Natural Gas Company from
acreage in Eddy County, New Mexico, all
as more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant proposes to sell, commencing
November 28, 1973, up to 20,000 Mcf of
gas per day for two years at 45.0 cents
per million Btu within the contempla-
tion of § 2.70 of the Commission’s Gen-
eral Policy and Interpretations (18 CFR
270). The subject sale is stated to be
from the same sources as the sale of nat-
ural gas authorized in Docket No, CP73-
50 to be made to Transwestern Pipeline
Company at 35.0 cents per milljon Btu.

It appears reasonable and consistent
with the public interest in this caze to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or before November 19, 1973, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
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vene or & protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 18
or 1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10), All
protests flled with the Commission will
be considered by it in determining the
appropriate actlon to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing to
become & party to a proceeding or Lo par-
ticipate as a party in any hearing there-
in must file a petition to intervene in ac-
cordance with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
c¢edure, 2 hearing will be held without
further notice before the Commission on
this application if no Petition to Inter-
vene is filed within the time required
herein, if the Commission on its own re-~
view of the matter finds that a grant of
the certificate i{s required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the nrocedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenxernt F, Proms,
Secretary.
[FR Doc.73-240562 Filed 11-6-73;8:45 am|

GENERAL SERVICES
ADMINISTRATION

JOINT FEDERAL, STATE, AND LOCAL GOV-
ERNMENT ADVISORY PANEL ON PRO-
CUREMENT AND SUPPLY

Notice of Meeting

Pursuant to section 10(a) of the Fed-
eral Advisory Committee Act, October 6,
1972, notice is hereby given of a meeting
on November 15, 1973, of the Joint Fed-
eral, State, and Local Government Ad-
visory Panel on Procurement and
Supply. The meeting’ will convene at 9
a.m., in Room 1129, Crystal Mall Bulld-
ing 4, 1941 Jefferson Davis Highway,
Arlington, Virginia.

The Panel provides a forum for dis-
cussion between all levels of government
on problems and policles pertaining to
procurement and supply to the end that
resources, experience, and expertise may
be fully utilized.

The agenda will include discussions
on: (1) National Institute of Govern-
mental Purchasing training and certifi-
cation of purchasing and contracting
officers, (2) effect of revenue sharing on
State and local government purchasing,
(3) utilization of excess/surplus prop-
erty, and (4) the energy crisis.

This meeting s open to the publie
(within the limitations of conference
room facilities)., Anyone who wishes to
attend or desires further information
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should contact Mr, Dale A, McInroy, Ex~
ecutive Secretariat, Office of National
Supply Policles and Programs (telephone
703-557-2028).

Dated at Washington, D.C., November

5, 1973.
M. J. TIMBERS,
Commissioner.

|FR Do0c.73-24115 Plled 11-9-73;8:456 am)

[GSA Bulletin FPMR G-82; Supp. 1)
TRANSPORTATION AND MOTOR
VEHICLES

Conservation of Motor Vehicle Fuels

1. Purpose. This supplement reduces
the maximum speed limit for the opera-
tion of Government-owned and operated
motor vehicles,

2. Effective date. This supplement is
effective November 8, 1973, and will re-
main in effect until revised or canceled.

3. Background., The President, in his
message of November 7, 1973, concerning
the need to conserve energy at all levels
of Government, ordered all vehicles
owned by the Federal Government to
travel no faster than 50 miles per hour
except in emergencies.

4. Change. Paragraph 4.b.(1) of GSA

Bulletin FPMR G-82, Conservation of
motor vehicle fuels, Is revised to read as
follows:
*(1) Travel ut reduced spoeds. Limit maxi-
mum speed to 50 miles per hour, Fuel con-
sumption generally increases greatly above 50
miles per hour * = *

5. Exemption. Law enforcement and
emergency vehicles are exempt from
the speed limit restrictions established
herein.

6. Codification. The fuel conservation
measures in GSA Bulletin FPMR G-82
and this supplement will be codified in
Subchapter G of the Federal Property
Management Regulations.,

ArTHUR F. SAMPSON,
Administrator of General Services.

Novemsen 8, 1973,
[FR Doc.73-24206 Filed 11-0-73:10:44 am|

NATIONAL CREDIT UNION
ADMINISTRATION

NATIONAL CREDIT UNION BOARD
Notice of Meeting and Agenda

Pursuant to the provisions of the Fed-
eral Advisory Committee Act, Pub. L. 92—
463, 86 Stat. 770, notice is hereby given
that the National Credit Union Board will
hold its quarterly meeting on December
6-7, 1973, at the Region VI Regional
Office of the National Credit Union Ad-
ministration, 760 Market Street, San
Prancisco, California. The meeting will
commence at 9:00 a.m. daily in Room 809.

The agenda for this meeting will con-
gist of an update briefing regarding the
activities of the several offices of the Na~
tional Credit Union Administration, a
briefing on the progress of the Adminis-
tration's library project, a briefing on

NOTICES

share insurance activities, a briefing on
two-year insured Federal credit unjons,
and other aspects of the Administration.
Matters for discussion will include re-
view of NCU Board rules and/or policles
and legislative activities,

This meeting of the National Credit
Union Board will be open to the public,
Members of the public may file written
statements with the Board either before
or after the meeting, To the extent that
time permits, interested persons may be
permitted to present oral statements to
the Board only on ftems listed in the
aforementioned agenda. Requests to pre-
sent such oral statements must be ap-
proved in advance by the Chairman of
the Board. Such requests should be di-
rected to the Chairman, National Credit
Union Board, National Credit Unjon Ad-
ministration, Washington, D.C. 20456.

Hernman NICKERsON, Jr.,
Administrator.
NOVEMEER 2, 1973.

(FR Doc¢.73-23970 Filed 11-5-73;8:45 am))

NATIONAL ENDOWMENT FOR THE
ARTS

PUBLIC MEDIA ADVISORY PANEL
Notice of Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub. L.
92-463), notice is hereby given that a
meeting of the Public Media Advisory
Panel to the National Council on the
Arts will be held at 9:30 a.m. on Novem-
ber 14, 15, 16 and 17 in the first floor
conference room, Shoreham Building, 806
15th Street NW., Washington, D.C.

A portion of this meeting will be open
to the public on November 14 from 9:30
am. to 12:30 pm. on a space available
basis. Accommodations are limited. The
remaining sessions of this meeting on
November 14, 15, 18, and 17 are for the
purpose of Panel review, discussion,
evaluation, and recommmendation on ap-
plications for financial assistance under
the National Foundation on the Arts and
the Humanities Act of 1965, as amended,
including discussion of information given
in confidence to the agency by grant
applicants, In accordance with the de-
termination of the Chairman published
in the Froerarn RecIsTER of January 10,
1973, these sessions, which involve mat-
ters exempt from the requirements of
public disclosure under the provisions of
the Freedom of Information Act (56 US.C.
552(b) (4), (5), and (6)), will not be
open to the public.

Further information with reference to
this meeting can be obtained from Mrs,
Luna Diamond, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C.
205086, or call (202) 382-5871,

PAUL BERMAN,
Director of Administration, Na-

tional Foundation on the Arts
and the Humanities.

[FR Doc.73-24193 Piled 11-9-73;0:14 am ]

SECURITIES AND EXCHANGE
COMMISSION

ALABAMA POWER CO.
[70-5409)

TIRMG. of Theh M. Sasspatiuve
ortga, s and
- & ge an

Notice 15 hereby given that Alabama
Power Company (Alabama), 600 North
18th Street, Birmingham, Alabams
35201, an electric utility subsidiary com-
pany of The Southern Company, & regis-
tered holding company, has filed an ap-
plication with this Commission pursuant
to the Public Utility Holding Compan:
Act of 1935 (Act), designating section
6(b) of the Act and Rule 50 promulgated
thereunder as applicable to the follow-
ing proposed transaction, All iInterested
persons are referred to the application
which is summarized below, for a com-
plete statement of the proposed trans-
action.

Alabama proposes to issue and sell
subject to the competitive bidding re-
quirements of Rule 50 under the Act
up ta $75,000,000 principal amount of its
Pirst Mortgage Bonds, .. .. percent Se-
ries (Bonds) having a term of not lesc
than 5 years nor more than 30 years
Alabama will decide on the terms of the
Bonds prior to the filing of the registra-
tion statement, The interest rate (whicl
shall be & multiple of 4 percent) and
the price, exclusive of accrued interest
to be paid to Alabama (which shall be
not less than 99 percent nor more than
10235 percent of the principal amount
thereof) will be determined by the com-
petitive bidding. The Bonds will be is-
sued under an Indenture, dated as o!
January 1, 1942, between Alabama and
Chemical Bank, as Trustee, as heretofore
supplemented and as to be further sup-
plemented by a Supplemental Indenture
to be dated as of December 1, 1973, which
includes a prohibition until December 1
1978 against refunding the Bonds with
the proceeds of funds borrowed at & lower
effective interest cost.

Alabama also proposes to Issue 500.000

. shares of its ____ percent preferred stock

par value $100.00 per share (Pyreferred
Stock) and to sell such shares at com-
petitive bidding. The terms of the Pre-
ferred Stock include a prohibition until
December 1, 1978, against refunding the
stock, directly or indirectly with funds
obtained from the Issuance of debt se-
curities at a lower effective interest cost
or of preferred stock at a lower effective
dividend cost.

Alabama proposes to use the proceeds
from the sale of the bonds together with
(1) Cash contributions to capital of
$65,000,000 by the Southern Company
($43,200,000 of which had been received
through August 31, 1973) heretofore au-
thorized by the Commission (Holding
Company Act Release No. 17824), (2)
proceeds from the sale in August 1973, of
$100,000,000 principal amount of First
Mortgage Bonds, and (3) cash on hand
in excess of operating requirements, in-
terest and dividends, to finance its 1973
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construction program (estimated at
$364,710,000), to pay short-term promis-
sory notes payable in the form of bank
notes and commercial paper notes in-
curred for such purpose, and for other
lawful purposes. Alabama estimates that
no additional financing will be required
for construction purposes during 1973,
except for the issuance and sale of short-
term bank notes and commercial paper
notes authorized by the Commission
(Holding Company Act Release No.
17824) . It is estimated that no notes pay-
able will be outstanding at December 31,
1973.

It is stated that the Alabama Public
Service Commission has approved the
proposed issuance and sale of the Bonds
by Alabama. No other State commission
and no Federal commission, other than
this Commission, has jurisdiction over
the proposed transaction. A statement of
the fees and expenses to be incurred in
connection with the proposed transac-
tion will be supplied by amendment,

Notice is further given that any inter-
ested person may, not later than Novem-
ber 22, 1973, request In writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact or
law raised by said application which he
desirés to controvert; or he may request
that he be notified if the Commission
should order & hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20548, A copy
of such request should be served per-
sonally or by mail (afr mail if the person
being served is located more than 500
miles from the point of mailing) upon
the applicant at the above-stated ad-
dress, and proof of service (by affidavit
or, in caSe of an attorney-at-law, by cer-
tificate) should be filed with the request.
At any time after said date, the applica~
tion, as filed or as it may be amended,
may be granted as provided in Rule 23 of
the General Rules and Regulation pro-
mulgated under the Act, or the Commis-
slon may grant exemption from its rules
as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who
request a hearing or advice as to whether
& hearing is ordered will recelve notice of
further developments in this matter, in-
cluding the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEAL) GEORGE A. FITZSIMMONS,

Secretary.
| PR Doc.73-24030 Filed 11-9-73;8:45 am|

{Flle No, 5001}
FAIRFIELD GENERAL, INC.
Notice of Suspension of Trading
Ocroszn 31, 1973.

It appearing to the Securities and Ex-
change Commission that the summary

NOTICES

suspension of trading In the common
stock of Fairfield General, Inc., being
traded otherwise than on a national se-
curities exchange is required in the pub-
Hic interest and for the protection of
investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 11:30
am, (es.t) October 31, 1973 through
midnight (es.t.) November 9, 1973,

By the Commission.

[sEAaL] GeorceE A, FITZSIMMONS,
Secretary.
| FR Doe.73-24032 Piled 11-9-73:8:45 am |

[812-8475)

FIFTH EMPIRE FUND, INC. AND THIRD
EMPIRE FUND, INC.

Application for an Order Exempting Certain
Transactions

Notice is hereby given that Fifth Em-
pire Fund, Inc. (Fifth) and Third Em-
pire FPund, Inc. (Third), 421 Seventh
Avenue, Pittsburgh, Pennsylvania 15219,
both registered as diversified, open-end
management investment companies un-
der the Investment Company Act of 1940
(Act) (herein referred to collectively as
“Applicants"), have filed an application
pursuant to section 17(b) of the Act for
an order of the Commission exemptling
from the provisions of section 17(a) of
the Act the proposed merger of Third
into Fifth as more fully described below.
All interested persons are referred to
the application on flle with the Com-
mission for a statement of the represen-
tatives contained therein, whi¢h are
summarized below,

Applicants, both Maryland corpora-
tions, were created under substantially
similar governing instruments as “ex-
change or swap'" funds, that is, funds
which issue their shares for shares of
other companies. The investment objec-
tives of Applicants are Identical and may
be characterized as long-term growth of
capital and of income. The same Indi-
viduals who serve as directors for Fifth
also serve as directors for Third. Emplre
V. Research Corp. and T.E.F. Research
Corp., both wholly owned subsidiaries of
Federated Investors, Inc., act as invest-
ment advisers to Fifth and Third re-
spectively, and Federated Research
Corp,., another wholly owned subsidiary
of Federated Investors, Inc., acts as sub-
investment adviser to Third and Fifth.
Accordingly, each of the Applicants may
be deemed to be under common control,
and, therefore, each of the Applicants
may be deemed to be an affiliated person
of the other within the meaning of sec~
tion 2(a) (3) of the Act,

Applicants have entered into a Plan
and Agreement of Merger (Agreement of
Merger) which provides for the merger,
pursuant to Maryland law, of Third into
Fifth. Pursuant to a ruling by the Inter-
nal Revenue Service, the merger will con-
stitute a tax-free reorganization, no gain
or loss will be recognized by the Appli-
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cants or their shareholders as a result of
the merger, and the assets of Third will
have the same tax basis in the hands of
Fifth as they had in the hands of Third.
Approval of the Agreement of Merger re-
quires the affirmative vote of the holders
of a majority of the outstanding shares
of each of the Applicants. If the Agree-
ment of Merger is approved, it is antici-
pated that the merger will take place on
December 1, 1973.

On the effective date of the merger,
the outstanding shares of common stock
of Third owned by each Third stock-
holder will be converted into that num-
ber of full shares (and fractional inter-
ests in & full share) of Fifth as shall have
an aggregate net asset value, as of the
last day on which the New York Stock
Exchange is open for unrestricted trad-
ing prior to the effective date of the
merger, equal to each Third stockholder's
pro rata interest in the value of the net
assets of Third, Prior to the effective date
of the merger, Fifth and Third will each
declare a dividend to its respective stock-
holders consisting of substantially all of
{ts undistributed net taxable investment
income and net short-term capital gains,
With respect to net long-term capital
gains realized by Third from December
1, 1972, up to the effective date of the
merger, Third will accrue the Federal tax
payable thereon as a liability to be paid
by Fifth as the surviving corporation and
in detérmining the number of shares of
Fifth to be issued in the transaction a
redemption {n an amount equal to such
tax will be made In the net asset value
of Third. Fifth will distribute to its
stockholders all of #fts net long-term
capital gains realized from December 1,
1972, up to shortly before the effective
date of the merger.

No adjustment in the net asset values
of the Applicants will be made to com-
pensate for any potential Federal income
tax impact on the shareholders of Appli-
cants which may result from differences
between the Applicants in the percentage
of each Applicant’s net unrealized capi-
tal appreciation to its net asset value.
Applicants assert that such potential tax
consequences to shareholders cannot
practically be determined and that there
is, therefore, no way in which such po-
tential consequences can be offset In an
equitable manner., Applicants contend,
moreover, that, in any case, such conse-
quences will be minor,

If the proposed merger had taken
place on November 30, 1972, when Fifth
had 622,735 shares outstanding and net
assets of $11,883.984, and Third had
257,660 shares outstanding and net as-
sets of $2,875,874, approximately 150,706
shares of Fifth would be transferred to
the shareholders of Third. On such date
the net asset value per share for Fifth
and Third were $19.08 and $11.16 respec~
tively.

Section 17(a) of the Act, In pertinent
part, provides that it Is unlawful for any
afMliated person of a registered invest-
ment company or any afliliated person of
such aflilinted person, to sell to, or pur-
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chase from, such investment company
any security or property unless the Com-
mission, upon application pursuant to
sectlon 17(b) of the Act, grants an ex-
emption from the provisions of section
17(a) after finding that the terms of the
proposed transaction are fair and rea-
sonable and do not involve any over-
reaching on the part of any person con-
cerned, that the proposed transaction s
consistent with the policy of each regis-
tered investment company concerned,
fand that the proposed transaction is con-
sistent with the general purposes of the
Act,

Applicants represent that the transac-
tion is fair and reasonable and does not
involve overreaching by any party con-
cemed in that the merger will be accom-
plished on the basis of the net asset
values of Fifth and Third determined at
the same point in time. Applicants assert
the shareholders of both Applicants will
benefit by the elimination of certain
presently duplicated expenses such as

proxy, and advisory expenses, In
addition, greater investment flexibility
both with respect to normal portfolio
transaction and redemption procedures
Is expected.

The aggregate expenses of both of the
Applicants In connection with the pro-
posed merger, Including legal, account-
ing, transfer agent and other miscellane-
ous expenses, are estimated at $19.000.
All such expenses will be allocated to
each Applicant In proportion to. Its
respective net asset value.

Notice is further given that any Inter-
ested person may, not later than Novem-
ber.27, 1973, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter acompanied by a
statement as to the nature of his interest,
the reason for such request, and the
issues, If any, of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission should
arder a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally or
by mail (afrmail If the person being
gerved is located more than 500 miles
from the point of maliling) upon Appl-
cants at the address stated above. Proof
of such service (by affidavit or in the case
of an attorney-at-law, by certificate)
shall be filed contemporaneously with the
request., As provided by Rule 0-5 of the
Rules and Regulations promulgated
under the Act, an order disposing of the
application will be issued as of course fol-
lowing November 27, 1973, unless the
Commission thereafter orders a hearing
upon request or upon the Commission’s
own motion. Persons who request a hear-
ing, or advice as to whether a hearing
iz ordered, will receive notice of further
developments in this matter, including
the date of the hearing (If ordered) and
uny postponements thereof.

NOTICES

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[seAL] GeorGe A. FITzZSIMMONS,
Secretary.

[FR Doc.73-24027 Filed 11-9-73;8:48 am]

|812-3400)

GENERAL FOODS OVERSEAS
DEVELOPMENT CORP.

Application for Order Exempting Applicant

Notice is hereby given that General
Foods Overseas Development Corpora-
tion (Applicant), 250 North Street,
White Plains, New York 10602, has filed
an application for an order of the Com-
mission pursuant to section 6(c) of the
Investment Company Act of 1940 (Act)
1), rescinding the Commission’s order
issued on December 16, 1965, exempting
Applicant from all the provisions of the
Act and the rules and regulations there-
under, subject to certain conditions
specified therein and (i), permitting
Applicant to exclude investments in and
loans to General Foods Corporation and
its domestic subsidinries from Appli-
cant’s assets for purposes of determining
whether Applicant meets the conditions
of paragraphs (b) (6) and (7) of Rule
Ge-1 under the Act, Interested persons
are referred to the application on file
with the Commission for a statement of
the representations therein which are
summarized below.

Applicant, a Delaware corporation, is &
wholly owned subsidiary of General
Foods Corporation (GF), a publicly held
company. Applicant was organized by
GF In 1965 for the primary purpose of
financing the forelgn business operations
of GF In a manner consistent with the
voluntary cooperation program insti-
tuted by President Johnson in February
1965, to imprave the balance of pay~
ments of the United States through the
issuance and sale of debt securities out-
side of the United States. Pursuant to
an application the filing of which was
noticed on December 2, 19656 (Act Re-
lease No. 4427), the Commission, on De-
cember 16, 1965, Issued an order exempt-
ing Applicant from all of the provisions
of the Act and the rules and regulations
thereunder, subject to certain conditions
specified therein (Act Release No, 4450).

In furtherance of its primary purpose,
in December 1965, Applicant issued di-
rectly to a limited number of purchasers
outside the United States $12,000,000
principal amount of its 53§ percent
promissory notes due December 1, 1971~
1980 (the “Notes™) ; and in October 1967
Applicant issued to underwriters, for re-
sale to foreign purchasers in a Eurodollar
public offering, $50,000,000 principal
amount of its 43¢ percent Guaranteed
Debentures due October 1, 1982 (the “De-
bentures™”), convertible into shares of
commeon stock of GF, Both the Notes and
the Debentures are guaranteed by GF.

At the time Applicant was organized
in 1965, it was expected that most of its

assels would be invested outside the
United States, evenutally primarily in
debt and equity securities of GF's for-
eign subsidiaries. This would have satis-
fled the requirement that Applicant be
formed or availed of for the principal
purpose of obtaining funds for foreign
issuers or obligors within the meaning of
section 4912(b)(3) of the Internal Rey-
enue Code (the “IRC") so that a United
States person who acquired Notes or De-
bentures would have te pay the interest
equalization tax imposed by section 4911
of the IRC. This would also have per-
mitted Applicant to satisfy the require-
ment that more than 80 percent of its
gross Income be derived from sources
outside the United States so that inferest
payments on the Notes and Debentures
made to non-residents allents would be
exempt from United States withholding
tax pursuant to section 861(a) (1) (B) of
the IRC.

Notwithstanding Applicant’s expecta-
tions, at June 30, 1973, Applicant’s in-
vestments in debt and equity securities
of GF's foreign subsidiaries aggregated
only $9,053,000 (including $3,043,000 of
short-term investments), out of total
assets of approximately $82,636,000,

Although most of the funds borrowed
by AppHcant were not utilized as direct
investments by Applicant in foreign sub-
sidiaries of GF, these borrowings never-
theless did permit GF to expand its for-
eign operations in & manner consistent
with the limitations of the Foreign Direct
Investment Regulations (the “FDIR"). A
portion of Applicant’s foreign borrowings
were used for FDIR reporting purposes
to offset “direct investments”® in aml-
iated foreign nationals of GF resulting .
from “net transfers of capital”*® by GF
and its domestic subsidiaries (including
Applicant) and from “reinvested earn-
ings" * of GF's foreign subsidiaries. Hav-
ing so used these proceeds for FDIR re-
porting purposes, Applicant was in fact
required to Invest such proceeds within
the United States.

Consequently a substantial portion of
Applicant’s assets has been temporarily
invested in bank time deposits in the
United States Virgin Islands. Such de-
posits are considered to be within the
United States for FDIR compliance pur-
poses, but the interest earned thereon is
considered to be Income from sources
outside the United States for purposes of
section 861(a) (1) (B) of the IRC.

Pursuant to amendments to the IRC
effective April 1, 1971, a domestic cor-
poration may elect under section 4912(¢)
of the IRC to have certain of its debt
obligations made subject to the Interest
Equalization Tax. If such election Is
made, then, pursuant to section 861(a)
(1) (G), no withholding tax is required
on interest payments made to non-resi-
dent aliens with respect to such debt ob-

ligations frrespective of whether the is-

! Torm defined in the FDIR.
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suer's income is from sources within or
without the United States. Although it
will not be possible to make that election
in regard to Applicant’s Notes (because
the Notes were sold directly to the pur-
chasers rather than through underwrit-
ers), Applicant has determined to make
the election permitted under section 4912
(e) of the IRC with respect to its Deben-
tures. That election will have the effect
of permitting Applicant to invest its as-
sets in the United States without regard
to the requirement of section 881(a) (1)
(B) of the IRC that more than 80 per-
cent of its gross income be derived from
sources outside the United States to avold
the payment of withholding tax on inter-
est payments to non-resident aliens. But
unless Applicant is relieved of the obliga-
ton to invest its assets in accordance
with the intentions expressed in its 1965
application for its exemption order, or
in accordance with the conditions con-
tained in paragraphs (b) (6) and ()
of Rule 6c-1, referred to below, it will be
necessary for Applicant to limit its in-
vestments in the United States largely
to United States Government securities
and cash items. Applicant believes that
much better use of its assets could be
made If Applicant were free to make in-
vestments in and loans to GF and GF's
domestic subsidiaries.

Rule 6o-1 exempts from all provisions
of the Act a domestic subsidiary of &
corporation organized to finance the for-
#ign operations of the corporation, pro-
vided various conditions are met. Ap-
plicant presently meets all of these con-
ditions. but the provisions of paragrephs
(b) (6) and (7) would not permit Appli-
cant to invest in and loan its assets
to GF and GF's domestic subsidiaries.
Paragraph (b)(8) requires that, upon
completion of the long-term investment
program of a finance subsidiary, at least
80 percent of its assets, exclusive of
United States Government securities and
cash items, consist of investments in or
loans to foreign companies (or domestic
companies substantially all the business
of which is conducted outside the United
States) ; and paragraph (b) (T) requires
that at least 00 percent of its assets, ex-
clusive of United States Government se-
curities and cash items and short term
foreign Investments, be invested in or
loaned to companies at least 10 percent
of the equity securities of which are
owned by the parent company of the fi-
nance subsidiary (which has the effect of
limiting investments in or loans to the
parent company to less than 10 percent
of the assets of the finance subsidiary).

The application states that the result
desired to be sccomplished by the re-
quested order could also be schieved by
merging Applicant into GF, which would
eliminate any need for an exemption
{rom the Act. However, this would be less
advantageous to Applicant and GF due to
certain tax consequences principally in-
volving foreign tax credits, and would
involve substantial additional costs due
to the necessity to supplement the agree-
ments and indentures under which the
Notes and Debentures are issued and to
changes in the arrangements under

NOTICES

which the Debentures are listed on the
New York and Luxembourg Stock Ex-
changes. Thus, it is desirable for these
reasons for Applicant to continue in ex-
istence.

Since the Notes and Debentures will
continued to be subject to the Interest
Equalization Tax and the proposed use of
Appllcant’s assets to make investments in
and loans to GF and its domestic sub-
sidiaries will continue to be consistent
with both the purpose for which Appli-
cant was formed and the current pro-
gram to improve the balance of payments
position of the United States. Applicant
contends that it is appropriate In the
public interest and consistent with the
protection of investors and the purposes
fairly intended by the policies and provi-
sions of the Act for the Commission to
enter an order (i) rescinding Applicant’s
existing order and (ii) permitting Appli-
cant to exclude its Investments in and
loans to GF and GF's domestic sub-
sidiaries from Applicant's assets for pur-
poses of determining whether Applicant
meets the conditions of paragraphs (b)
(6 and (7) of Rule 6o-1.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 26, 1973, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request and the issues
of fact or law proposed to be contro-
verted, or he may request that he be notl-
fied if the Commission shall order a
hearing thereon. Any such communlica~
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by afdavit, or in case of attorney at
law, by certificate) shall be filed con-
temporaneously with the request. As pro-
vided by Rule O-5 of the Rules and Regu-
lations promulgated under the Act, an
order disposing of the application will be
{ssued as of course following said date
unless the Commission thereafter orders
a hearing upon request or upon the Com-
mission's own motion. Persons who re-
quest & hearing or advice as to whether a
hearing Is ordered will receive notice of
further developments in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

By Lh_e Commission.

iseaL] GEeORGE A. FITZSIMMONS,
Secretary.

[FR Doc.73-24208 Flled 11-0-73;8:46 am]

[812-8179)
INVENTURE CAPITAL CORP., ET AL

Application for Order Regarding Joint Par-
ticipation by an Investment Company
and Affiliated Persons

Notice is hereby given that Inventure
Capital Corp. (the “Fund”), a non-
diversified, closed-end management in-
vestment Company Act of 1940 (the
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“Act™), Studley, Shupert & Co., Inc. of
Boston (the “Adviser”), the Fund's in-
vestment adviser, Bounty Imports, Inc.
(Bounty), a company of which the Fund
{s the majority shareholder, and Mr.
Irving Levine (Levine), 441 Stuart Street,
Boston, Massachusetts 02116, a vice-
president and director of the Adviser
(hereinafter collectively called “Appli-
cants™) , have filed an application for an
order pursuant to section 17(d) of the
Act and Rule 17d-1 thercunder permit-
ting Levine to recelve compensation in
an amount not to exceed $10,000 annually
in payment for his services as a business
consultant to Bounty. All interested per-
sons are referred to the application on
file with the Commission for a statement
of the representations made therein,
which are summarized below. |

The Fund has an investment objective
of capital appreciation to be achleved, in
part, through venture capital invest-
ments in small and unseasoned compan-
{es. The Fund owns 51 percent of the
outstanding shares of capital stock of
Bounty, which is in the business of im-
porting ladies’ handbags and speclalty
items. At the time Bounty was organized,
and contemporaneously with the Fund’s
Investment in that company, the Fund
entered into an agreement to guarantee
the payment of Bounty's indebtedness to
the First National Bank of Boston up to
the amount of $400,000,

Applicants state that Levine has had
considerable experience in the Iadies'
handbag business, and that he has been
actively involved in an advisory capacity
in the day-to-day business management
and operation of Bounty since its Incep-
tion. His services include, among other
things, advising Bounty regularly with
respect to merchandising, style and de-
sign planning, and bookkeeping. In recent
months, Applicants assert, Levine has
devoted a substantial portion of his work-
ing hours to these activitles. Levine Is
also a director of Bounty.

Applicants contend that the services
being performed by Levine for Bounty
are not required of Levine or the Adviser
under the advisory contract in effect be-
tween the Fund and the Adviser. Appli-
cants further contend that such services
are not customarily rendered by invest-
ment advisers of registered investment
companies to companies in which such
investment companies may have In-
vested. Therefore, Applicants assert,
Levine is entitled to the proposed com-
pensation of up to $10,000 annually,
which Bounty wishes to pay to Levine
for his continued services, which compen-
sation shall be separate from, and in ad-
dition to, any compensation to be paid to
the Advizer pursuant to said advisory
contract by the Fund. Levine shall not be
entitled to any compensation in the event
that there Is a material reduction in the
quantity of the advisory services rendered
by him or if Bounty deoides that it no
longer wishes him to perform them.

Applicants state that there will be no
adjustment, direct or indirect, in Levine’s
compensation from the Adviser on ac-
count of the receipt by him of compen=-
sation from Bounty under the arrange-
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ment proposed herein. Accordingly, there
will be no financial benefit to the Adviser
from such arrangement, other than the
indirect benefit which would result if the
Fund’s net asset value (and, therefore,
the Adviser's advisory fee) increased by
reason of the successful operation of
Bounty.

Applicants represent that the proposed
compensation is reasonable In view of
Levine's considerable experience and ex-
pertise in the field, in view of the amount
of time and expense Involved in Levine's
performance of these services, and in
view of the unlikelthood that a consultant
of comparable ability could be obtained
by Bounty for that amount. -

Section 17(d) of the Act and Rule
17d-1 thereunder provide, among other
things, that it shall be unlawful, with
certain exceptions not here applicable,
for an afMliated person of a registered in-
vestment company or any affiliated per-
son of such a person, acting as principal,
to participate In, or effect any fransac-
tion in connection with, any joint enter-
prise or arrangement in which any such
registered company or a company con-
trolled by such registered company is &
participant unless an application for an
order of exemption regarding such ar-
rangement has been granted by the
Commission, and that in passing upon
such an application, the Commission
shall consider whether the participation
of such registered Investment company
or controlled company in such arrange-
ment Is consistent with the provisions,
policles, and purposes of the Act, and the
extent to which such participation is on
a basls different from, or less advantage-
ous than, that of other participants.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 26, 1973, at 5:30 p.m., submit to the
Commission In writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request, and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary,
Becurities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
malil (air mail if the person being served
is located more than 500 miles from the
point of mailing) , upon Applicants at the
address stated above. Proof of such serv-
ice (by affidavit, or in case of an attorney
ab law, by certificate), shall be filed con-
temporaneously with the request. As pro-
vided by Rule 0-5 of the rules and regu-
Iatlons promulgated under the Act, an
order disposing of the application herein
will be issued by the Commission as of
course following November 26, 1973,
unless the Commission thereafter orders
a hearing upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing or advice as to whether
& hearing is ordered will recelve notice
of further developments in this matter,

NOTICES

including the date of the hearing «f
ordered) and any postponements thereof.

By the Commission.

GeORGE A. FITZSIMMONS,
Secretary.
[FR Doc.73-24025 Piled 11-0-73;8:45 am]

[sEAL]

[70-5417]
MISSISSIPPI POWER & LIGHT CO.

Amendment of Mortgage and
Wa Trust and Solicitation of Bond-
holders’ Consent

Notice is hereby given that Mississippl
Power and Light Company (Mississippl),
Electric Bullding, Jackson, Mississippi
39201, an electrio utility ‘subsidiary com-
pany of Middle South Utilities, Inc., &
registered holding company, has filed a
declaration with this Commission pur-
suant to the Public Utility Holding Com-
pany Act of 1935 (Act), designating sec-
tions 6(a) (2), 7 and 12(e) of the Act and
Rules 62 and 65, promulgated thereunder
as applicable to the proposed transac-
tions. All interested persons are referred
to the declaration, which is summarized
below, for a complete statement of the
proposed transactions.

Mississippl proposes to amend its
Mortgage and Deed of Trust dated as of
September 1, 1944, as heretofore supple-
mented and amended (Indenture) to
Irving Trust Company, et al., as trustees.
The proposed amendment to the Inden-
ture would remove from Sections 20 and
126 thereof the fixed ceiling limitation
which presently limits the aggregate
principal amount of first mortgage bonds
issued thereunder to $250 million at any
one time, No change is proposed In any
of the other provisions of the Indenture
mla;lsng to or resiricting the issue of such
bonds,

The declaration states that, at the
present time, Mississippi has outstand-
ing $219998.000 aggregate principal
amount of first mortgage bonds; that it
is anticipated that the capital require-
ments of Mississipp! within the next two
years will cause such Indenture ceiling
to be reached; and that the proposed
amendment to the Indenture will permit
the Issuance of additional bonds to fi-
nance future capital expenditures,

The proposed amendment of the In-
denture will require the affirmative vote
of holders of at least 70 percent in prin-
cipal amount of Mississippi’s outstanding
first mortgage bonds. Mississippi, there-
fore, proposes to call a meeting of its
bondholders, to be held on or about Feb-
ruary 20, 1874, and to submit the pro-
posed amendments to the Indenture for
adoption, Mississippi proposes the solici-
tation of such consents by malil, by offi-
cers, directors, and employees of Missis-
sippi, by Georgeson and Company, and
by White, Weld and Co., Inc. Mississippi
also proposes to call a special meeting of
its common and preferred stockholders,
to be held on or about January 29, 1974,
and at such meeting submit the fore-
going proposal for thelr sdoption. The

declaration states, however, that since
Middle South Utilities, as the owner of
100 percent of Mississippi's common
stock, intends to vote such shares in
favor of the proposed amendments, such
a vote would necessarily constitute the
required approval of the holders of n
majority of all of the outstanding shares
of Mississippl’s common and preferred
stock, Consequently, no proxfes will be
solicited from Mississippi stockholders in
connection with this special stockhold-
ers’ meeting, although an information
statement with respect to the matters
to be acted upon at such meeting will be
supplied to the holders of the preferred
stock in compliance with section 14(c)
of the Securities Exchange Act of 1934.

A statement of the fees, commissions,
and expenses to be incurred in connec-
tion with the proposed transactions will
be supplied by amendment. The declara-
tion states that no State commission and
no Federal commission, other than this
Commission, has jurisdiction over the
proposed transactions.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 28, 1973, request in writing that o
hearing be held with respect to such
matter, stating the nnture of his inter-
est, the reasons for such request, and
the issues of fact or law raised by said
declaration, as filed or as it may be
amended, which he desires to controvert:
or he may request that he be notified if
the Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mail-
ing), upon the declarant at the above-
stated address, and proof of service (by
affidavit or, in the case of an attorney ot
Iaw, by certificate), should be filed with
the request. At any time after said date,
the declaration, as filed or as it may be
amended, may be permitted to become
effective as provided in Rule 23 of the
General Rules and Regulations promul-
gated under the Act, or the Commission
may grant exception from such rules as
provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
eppropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments In this matter, including the
date of the hearing (if ordered) and any
postponements thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated nuthority.

[sEaL] Georce A, FITZSIMMONS,

Secretary.

[PR Doc.73-24020 Filed 11-0-73;8:45 am |
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[70-5281])
NEW ENGLAND ELECTRIC SYSTEM, ET AL.

second Post-Effective Amendment Propos-
anlg Yo Increase Short-Term Borrowing

Notice is hereby given that New Eng-
land Electric System (NEES), 20 Turm-
pike Road, Westborough, Massachusetts
01581, & registered holding company, and
the above-named subsidiary es,
have filed with this Commission a sec-
ond post-effective amendment to the
amended application-declaration here-
tofore filed in this proceeding pursuant
to sections 6(a), T, 9(a), 10, and 12(c)
of the Public Utility Holding Company
Act of 1935 (Act) and Rule 42 promul-
gated thereunder. All interested persons
are referred to the application-declara~-
tion, as heretofore amended and as it is
now further amended, summarized be-
low, for'a complete statement of the pro-
posed transactions.

By orders dated January 3, 1973 (Hold-
Ing Company Act Release No. 17836),
and September 13, 1873 (Holding Com-
pany Act Release No. 18084) the Com-
misston authorized Lawrence Gas Com-~
pany (Lawrence), Lynn Gas Company
(Lynn), Mystic Valley Gas Company
(Mystic Valley), and North Shore Gas
Company (North Shore), and certain
other NEES subsidiary companies to
issue from time to time through Decem-~
ber 81, 1973, unsecured short-term
promissory notes to banks, to dealers in
commercial paper and to NEES and/or
Massachusetts Gas System (Mass Gas),
s NEES subsidiary holding company.

Applicants now request that the Com-
mission’s above-described order, as
amended, be amended again to permit
Lawrence, Lynn, Mystic Valley, and
North Shore to Increase the amounts of
borrowings presently authorized to be
outstanding at any one time through
December 31, 1973. At present Lawrence
is authorized to have outstanding at any
one time & maximum of short-term debt
owed to banks or Mass Gas of $8.200,000;
Lynn $7,350,000; Mystic Valley $18,300,-
000; and North Shore $7.300,000. The
post-effective amendment proposes (o
increase these amounts outstanding at
any one tme to $8,500,000, $8.500,000,
$19,000,000, and $8,000,000, respectively.
In all other respects the transactions
remain unchanged. The applicants rep-
resent that there will be no additional
{ees or expenses incurred as a result of
the proposed transactions.

Notice I5 further given that any inter-
ested person may, not later than Novem-
ber 26, 1973, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by sald post-effective
amendment to the application-declara-
tion which he desires to controvert; or
he may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (sirmail if
the person being served is located more

the above-stated address, and
service (by affidavit or, in case of an at-
torney at law, by certificate) should be
filed with the request. At any time after
said date, the application-declaration, as
amended by the post-effective amend-
ment, may be granted and permitted to
become effective in the manner provided
by Rule 23 of the General Rules and
Regulations promulgated under the Act,
or the Commission may grant exemption
from such rules as provided In Rules 20
(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
celve notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereaof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[ssaL] GEORGE A. FITZSIMMONS,

Secretary.

[PR Doc.73-24028 Plled 11-0-73;8:45 am]

| File No. 500-1]
UNITED GIBRALTAR CORP.
Notice of Suspension of Trading
Ocroser 31, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of United Gibraltar Corporation
being traded otherwize than on a na-
tional securities exchange is required in
the public interest and for the protection
of investors;

Therefore, pursuant to section 15
(o) (5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on & national securities exchange
s suspended, for the period from 11:30
am. (est) on October 31, 1973, through
November 9, 1873.

By the Commission.

[sear] Georck A. FITZSIMMONS,
Secretary.

[FR Doc.73-24031 Filed 11-0-73;8:48 am]

DEPARTMENT OF LABOR
Office of the Secretary

FEDERAL MOGUL CORP., SOUTHFIELD,
MICHIGAN

Notice of Certification of Eligibility of
Workers . to Apply for Adjustment
Assistance

Under date of September 28, 1973, the
U.S. Tarll Commission made a report
of the results of its investigation (TEA-
W-208) under section 301(c) (2) of the
Trade Expansion Act of 1962 (76 Stat.
884) in response to a petition for deter-
mination of eligibility to apply for, ad-
justment assistance submitted on behalf
of the workers formerly employed at the
Detroit, Michigan plants of the Bower
Roller Bearing Divislon of the Federal
Mogul Corp., Southfield, Mich. In this re-
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port the Commission found that articles
like or directly competitive with tapered
roller bearings having an outside diam-
eter of less than 4 inches (except bear-
ings for use In afreraft) produced by the
Federal Mogul Corp. are, as a result in
major part of concessions granted under
trade agreements, being imported into
the United States in such Increased
quantities as to cause the unemployment
or underemployment of @ significant
number or proportion of the workers of
such firm or appropriate subdivision
thereof.

Upon receipt of the Tariff Commis~
slon's affirmative finding, the Depart-
ment, through the Director of the Office
of Foreign Economic Policy, Bureau of
International Labor Affalrs, instituted
an investigation.

Following this, the Director made a rec-
ommendation to me reiating to the mat-
ter of certification (Notice of Delegation
of Authority and Notice of Investigation,
34 FR 18342; 37 FR 2472; 38 FR 27853;
29 CFR Part 90). In the recommendation
she noted that trade coneession-gener-
ated imports llke or direclly competitive
with the 0- to 4-inch tapered roller bear-
ings produced by Federal Mogul were
increasing substantially during the pe-
riod 1968 to 1972 when Federal Mogul
decided to terminate most of its 0- to 4~
inch tapered roller bearing production,
Over the years, increased imports of 0- to
4-inch tapered roller bearings for use in
the original equipment market for auto-
mobiles reduced the profitability of Fed-
eral Mogul's sales of these items. Such
ifmports had eaptured greater shares of
the domestic market and were expected
to capture more in the future as bearing
production capacity expanded abroad.

Federal Mogul's Shoemaker Ave. plant
in Detroit, Michigan, produced high vol-
ume tapered roller bearings 0 to 4 inches
in diameter until September 1073 when
all operations ceased. The adjacent Air-
craft plant also terminated production
of straight roller bearings for aircraft in
September 1973 but for reasons unre-
lated to import competition. The other
Detroit plant on Hart Ave., which manu-
factured low volume tapered roller bear-
ings 0 to 4 inches in diameter and other
bearings over 4 inches in diameter, Is
scheduled to close in December 1973.
Workers in all departments of the Hart
Ave. plant were primarily involved In
employment related to over 4-Inch bear-
ing production and, therefore, increased
imports of 0- to 4-Inch tapered roller
bearings are not the major factor causing
their unemployment or underemploy-
ment.

Employment reductions at the Shoe-
maker Ave. plant due in major part to
increased imports of 0- to 4-inch tapered
roller bearings resulted in a significant
number of workers becoming unemployed
or underemployed beginning In Septem-
ber 1972. After due consideration I make
the following certification:

All hourly and salaried workers of the Shoe-
maker Ave., Detroit, Michigan, plant of the
Pederal Mogul Corporation’s Bower Roller
Bearing Division who became unemployed or
underemployed after August 27, 1972, and
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before November 1, 1673, are eligible to apply
for adjustment assistance under Title III,
Chapter 3, of the Trade Expansion Act of
1962, except that the following identified em-
ployees of the Shoemaker Ave, plant shall be
eligible to apply for adjustment assistance
even if they become unemployed or under-
employed after November 1, 1973,
NAME AND LasT KNOWN ADDREss

Carl A. Shanoski, 14432 Alma, Detroit,
Michigan 482085,

Noble Orr, 28200 26 Mile Road, New Haven,
Michigan 48048,

Eenneth Howard, 168 South Lafayette
Blvd., Warren, Michigan 48001,

James Chaffin, 64077 Walcott Road, Romeo,
Michigan 48065,

Francis Moore, 16101 Toulouse, Prasler,
Michigan 48026,

Joseph Vranesich, 12048 Burtley, Sterling
Hts,, Michigan 48078.

Leo Secanlin, 18910 Blackmore, Detrolt,
Michigan 48204,

Roman Chmielewskl, 19642 Alblon, Detroly,
Michigan 48205,

Signed at Washington, D.C.,, this 5th
day of November 1973.
JOEL SEGALL,
Depuly Under Secretary,
International Afairs.

[FR Doc.73-24015 Filed 11-6-73:8:45 am |

INTERSTATE COMMERCE
COMMISSION

[Notice 383]
ASSIGNMENT OF HEARINGS
Novemser 7, 1973,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as pres-
ently reflected in the Official Docket of
the Commission. An attempt will be made
to publish notices of cancellation of hear-
ings as promptly as possible, but inter-
ested parties should take appropriate
steps to insure that they are notified of
cancellation or postponements of hear-
ings in which they are interested. No
amendments will be entertained after the

date of this publication.

MO 135524 Sub 11, G. P. Trucking Co., now
assigned November 26, 1973, at Columbus,
Ohlo, s postponed indefinitely,

MC-119619 Sub 43, Distributars Service Co.,
now sssigned January 21, 1974, at Chicago,
., 15 canceled and the application is
dismissed.

MC-110610 Sub 44, Distributors Service Co.,
Extension—Foodstufls between 24 States
(Chicago, I11.), now assigned December 10,
1973, at New York, N.Y., is canceled and the
application s dismissed,

MC-F-11870, Overnite Transportation Com-
pany—Purchase (Portion)—Mills Transfer
Co., now assigned December 8, 1073, at Co-
lumbus, Ohlo, is canceled and tranaferred
to modified procedure,

MC-C-8087, Larsen Motor Lines, Ino—In-
vestigation and Revocation of Oertificate—
now assigned December 11, 1073, at New
Orleans, La., 18 postponed indefinitely.

MC-C-8116, L. C. Waller, DBA L. O, W. Truck~
ing Co., Glenn Eillott, Harvey W. Jones,
Summersgill Enterprises, Inc., snd Nola

definitely.

MC-136315, Olen B . Ine., now
sssigned December 10, 1073, at New
Orleans, La., i1s canceled and reassigned
Decomber 10, 1973, in Sun-n-S8and Motel,
Room 403, 401 North Lamar Street, Jack-
son, Misa,
[sEAL) RoserT L. OSWALD,

Secretary.
[FR Doc.73-24043 Flled 11-0-73;8:45 am|)

FOURTH SECTION APPLICATIONS FOR
RELIEF

Novesmazzs 7, 1973,

An application, as summarized below,
has been filed requesting rellef from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the appli-
cation to maintain higher rates and
charges at intermediate points than those
sought to be established at more distant
points,

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40), and filed by
November 27, 1973.

FSA No. 42767—Iron or steel articles
from or to poinis in Texas, also to or from
points in IFA, Southern, Southiwestern
and WTL Territories. Filed by South-
western Freight Bureau, Agent (No. B-
439), for interested rail carriers. Rates on
iron or steel articles, in carloads, as de-
scribed In the application, from or to
specified points In Texas, on the one
hand, to or from points in Illincis Freight
Association, southern, southwestern, and
western  trunk-line territories, on the
other,

Grounds for relief—Rate relationship.

Tarif—Supplement 1 to Southwestern
Freight Bureau, Agent, tariff 301-F, 1.C.C.
No. 5088. Rates are published to become
effective on December 9, 1973.

FSA No. 42768—Freight, Al Kinds
Jrom and to Points in Southwestern and
Southern Territories. Filed by South-
western Freight Bureau, Agent (No. B-
440), for interested rail carriers. Rates
on freight, all kinds, in carloads, as de-
scribed in the application, from and to
points in Arkansas, Louisiana, Missouri
(including Kansas City, Kan.), Okla-
homa, and Texas; also Memphis, Tenn,

Grounds for relief—Short-line dis-
ance formula and grouping.

Tarifl—Supplement 35 to Southwest~
ern Freight Bureau, Agent, tariff 201-F,
I.C.C. No. 4800. Rates are published to
become effective on December 13, 1973.

FSA No. 42769—Joint water-rail con-
tainer rates—Seatrain International, S.
A. Filed by Seatrain Intemational, S, A.
(No. WEE-4), for itself and interested
rall carriers. Rates on general commodi-
ties, between rail carrier terminal in
Houston, Texas, and ports in ,

Grounds for reliefl—Water competi-
tion.

Tariffs—Seatrain International tariffs
I1.C.C. Nos. 9, 10, 11, 12, 13 and 14. Rates

are published to become effective on
December 6, 1973.

By the Commission.

[sEAL] RogeaT L. OswaALp,
Secretary

[FR Do00.73-24033 Filed 11-0-73;8:45 am

[Ex Parte No. 299 (Sub-No, 1)
LONG ISLAND RAIL ROAD CO.

Increases in Freight Rates and Charpes
To Offset Retirement Tax Increases

At a8 general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 2nd day of
November 1973.

It appearing that by report and order
entered on September 13, 1973, the peti-
tion of the Long Island Rail Road Com-
pany (the Long Island), filed under the
amendments to section 15a of the Inter-
state Commerce Act enacted in the Rail-
road Rate Adjustment Act of 1973, fo:
permission to file terminal surcharges of
3.5 percent effective October 1, 1973, and
5.5 percent effective January 1, 1974, (o
apply in Heu of the 3.5-percent increas
was denied without prejudice on the
ground that such a terminal surchary:
was not permitted by she statutory lan-
guage; and that by order of Septem-
ber 21, 1973, a petition for reconsiders-
tion of that decision was denied:

It further appearing that thereafte:
on September 27, 1973, the United State:
District Court for the Eastern District of
New York issued its order temporaril:
restraining the Commission from refus
ing to permit the filing of & tariff provid-
ing for the terminal surcharge and re-
quiring the sums collected thereby to b
held in separate trust fund, subject to
refund;

It further appearing that on Septen:-
ber 28, 1973, the Long Island filed sched-
ules of terminal surcharges to become ¢!-
fective on October 8, 1973, and Janu-
ary 1, 1974;

It further appearing that section 15a
4)(c) of the act, added by the Rail-
road Rate Adjustment Act of 1973, pro-
vides that the Commission “shall within
sixty days from the date of establish-
ment of interim rates” commence hear-
ings for the purpose of making the final
rate determination;

It further appearing that since the re-
port entering herein denied the petitior
for permission to file the interim sur-
charges, no provision was made In the
accompanying order for the further pro-
ceedings necessary to comply with the
terms of the statute; and' that, In view
of the fact that interim surcharges are
now in effect, such proceedings must be
provided for; therefore,

It is ordered, That this proceeding b«
and it is hereby, assigned for oral hear-
ing at a time and place to be hereafter
designated,

It is further ordered, That any person
interested in this proceeding shall notify
this Commission, by filing with the In-
terstate Commerce Commission, Office
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of Proceedings, Room 5342, Washington,
D.C. 20423, on or before November 19,
1973, the original and one copy of a state-
ment of his interest. Inasmuch as the
Commission desires wherever possible (8)
to conserve time, (b) to avold unneces-
sary expense to the public, and (c) the
service of pleadings by parties In pro-
ceedings of the type only upon those who
intend to take an active part in the pro-
coeding, the statement of intention to
participate shall include a specification
of the extent of such person's interest, in-
cluding (1) whether such interest ex-
tends merely to recelving Commission re-
leases in this proceeding. (2) whether he
genuinely -wishes to participate in the
{formal . (3) if he so desiresto
participate as described in (2), whether
he will consolidate or is capable of con-
solidating his interests with those of
other interested parties by filing joint
statements in order to limit the number
of coples of pleadings that need be served
such consolidation of interest being
strongly urged by the Commission, and
(4) any other pertinent Information
which will aid in limiting the service list
to be used In this proceeding; and that
this Commission shall then prepare and
make avaflable to all such persons a list
containing the names and addresses of
all parties desiring to participate in this
proceeding, and shall designate the na-
ture of further proceedings.

And it s further ordered, That notice
of the entry of this order shall be given
to the general public by depositing a copy
in the Office of the Secretary of the Com-
mission, and by filing a copy with the
Director, Office of the Federal Register,
for publication therein.

By the Commission.

[szaL] Rosert L. O5WALD,
Secretary.

[FR Doc.T3-24035 Filed 11-0-73:8:46 am|

[Notice 386]
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the Mo-
tor Carrier Board of the Commission pur-
suant to sections 212(h), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132, appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before December 3,
1973. Pursuant. to section 17¢8) of the
Interstate Commerce Act, the filing of
such & petition will postpone the effective
date of the order in that proceeding
pending its disposition. The matter relled
upon by petitioners must be specified In
thelir petitions with particularity.

NOTICES

No. MC-FC-74784. By order cntered
November 5, 1973, the Motor Carrier
Board approved the transfer to Quick
Special Delivery Messengers, Inc., Phila-
delphis, Pa., of the operating rights set
forth In Permit No. MC-102799, issued
June 26, 1970, to Hourly Messengers, Inc.,
doing business as H. M. Package Dellvery
Service, Philadelphia, Pa., authorizing
the transportation of processed and un-
processed film, between Philadelphia, Pa.,
and points In Atlantic County, N.J., on
the one hand, and, on the other, points in
Atlantic, Cape May, Cumberland, Salem,
Camden, and Gloucester Counties. N.J.,
restricted to a transportation service to
be performed under a continuing con-
tract, or contracts with Eastman Kodak
Company, of Rochester, N.Y,, and Kodak
Processing Laboratory, Inc., of Wash-
Ington, D.C.; and between points in
Berks, Bucks, Chester, Dauphin, Dela-
ware, Lancaster, Lebanon, Lehigh, Mont-
gomery, Northampton, and Philadelphia
Counties, Pa., restricted to a transporta-
tion service to be performed under a con-
tinuing contract, or contracts, with East-
man Kodak Company, of Rochester, N.Y.
V. Baker Smith, 2107 The Fidelity Build-
ing, Philadeiphia, Pa. 19109, attorney for
applicants.

No. MC-FC-74789. By order of Novem-
ber 5, 1973, the Motor Carrier Board ap-
proved the transfer to Doris Edwin
Kirby, doing business as Kirby Trucking
Company, Checotah, Okla., of the op-
erating rights in Permit No. MC-115806
(Sub-No. 1), issued May 17, 1971, to
Claudis W. Allison, doing business as C.
W. Allison, Checotah, Okla.; authorizing
the transportation of concrete bullding
blocks and steel wall tiles from Fort
Smith, Ark. to specified areas in Okla-
homa. Don A. Smith, P.O. Box 43, Fort
Smith, Ark. 72901, attorney for appli-
cants.

[seavl RonerT L. OSWALD,

Secretary.
[PR Doc T2-24041 Plled 11-9-73;8:45 am]

[Notice 152]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Novemuzn 6, 1973,

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application;
for temporary authority under section
210ada)> of the Interstate Commeree Act
provided for under the new rules of Ex
Parte No. MC-67, (49 CFR 1131) pub-
lished in the Fenensar. Reaistes, Issue of
April 27, 1965, effective July 1, 1965
These rules provide that protests to the
granting of an application must be filed
with the field officinl named in the Fep-
ERAL - Rearsten publieation, within 15
crlendnr days after the date of notice
of the filing of the appHeation is pub-
lished in the Prorrat Recistn. One copy
of such protests must be served on the
applicant, or its authorized representa-
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tive, If any, and the protests must cer-
tify that such service has been made. The
protests must be specific as to the serv-
ice which such protestant can and will
offer, and must consist of a signed orig-
inal and six (6) coples.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
fleld office to which protests are to be
transmitted.

Moror CARRIERS OF PROPERTY

No. MC 26396 (Sub-No. 101 TA), filed
October 29, 1973. Applicant: POPELKA
TRUCKING CO., doing business as THE
WAGGONERS, 201 W, Park, P.O. Box
990, Livingston, Mont. 59047, Applicant's
representative: Charlotte Vicars (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Molasses, liquid, in bulk, from points
in Washington, to points in Montana,
Wyoming, and North Dakota, for 180
days. SUPPORTING SHIPPER: Yellow-

stone Sales Company, 201 Sugar Avenue,

Billings, Mont. 59101. SEND

TO: Paul J. Labane, District Supervisor,
Bureau of Operations, Intersiate Com-
merce Commission, Rm. 222, U.S. Post
Office Building, Billings, Mont. 59101.

No. MC 34087 (Sub-No. 5 TA), filed
October 29, 1973. Applicant: NORMAN
HILLS, RD #1, Rt. 60, Fredonia, N.Y.
14063. Applicant’s representative: 8,
Michael Richards, P.O. Box 225, Webater,
N.Y. 14580. Authority sought to operate
as a conlract carrier, by motor vehicle,
over irregular routes, transporting:
Foodstuflz, (excent in bulk) from the
H. J. Heinz facilities in Allegheny Co..
Pa., to points in New York on and west
of Interstate Highwny 81 and on and
south of New York Highway 12, for 90
days. SUPPORTING SHIPPER: Hoeinz
U.SA., Division of H. J. Helnz Co.. PO.
Box 57. Plttsburgh, Pa, 15230. SEND
PROTESTS TO: George M, Parker, Dis-
trict Suvervisor. Interstate Commerce
Commission, Bureau of Operations, 612
Federal Buflding, 111 West Huron Street,
Buffalo, N.Y. 14202,

No. M€ 52704 (Sub-No. 106 TA), filed
October 29, 1973. Annlicant: GLENN Mc-
CLENDON TRUCKING COMPANY,
INC., Post Office Drawer “H” Onelika
Highwnay, LaFayette, Ala. 36862. Appli-
cant's representative: Archie B. Cul-
breth, Suite 246, 1252 West Peachiree
Street NW ., Atlanta, Ga. 30309. Author-
ity sought to operate as a commaon car-
rier, by motor wehicle, over frregular
routes, transporting: (1) Charcoel, (ex-
cept in bulk) and lighter finid (naphtha
distiilnte), hickory chips, fireplave logs,
and vermiculite, other than erude, when
moving in mixed shipments with char-
conl, from Dothan, Alz, to points In
Arkansas, Florida, Georgis, Eentucky,
Touisfana, Mississippf, Missouri, North
Carnlina, Oklnhoma, South Carolina,
Tennessee, Texas, Virginia, and West
Virginin, and (2) materialy and supplies,
from points In Arkansas, Florida, Geor-
gin, North Carolina, Kentucky, Eouisi-
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, Texas, Vir-
ginia, and West Virginia, to Dothan, Ala.,
for 180 days. SUPPORTING SHIPPER:
Kingsford Company, 840 Commonwealth
Bullding, Louisville, Ky. 40201, SEND
PROTESTS TO: Clifford W, White, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, Room
814-2121 Building, Birmingham. Ala.
35203.

No. MC 87720 (Sub-No. 154 TA), filed
October 25, 1973, Applicant: BASS
TRANSPORTATION CO., INC,, P.O. Box
391, Flemington, N.J. 08822, Applicant’s
répresentative: Bert Collins, Suite 6193,
5 World Trade Center, New York, N.Y.
10048, Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Glass
coniainers, closures, caps, covers, cartons
and carton parts, and material used in
the manufacture, sale and distribution
of glass containers, for account of Dart
Industries, Inc., Thatcher Glass Manu-
facturing Co. Division, between the
plantsite of Dart Industries, Inc.,
Thatcher Glass Manufacturing Co. Di-
vision at Lawrenceburg, Ind., and Balti-
more, Md., and its commercial zone, for
180 days. SUPPORTING SHIPPER: Dart
Industries, Inc., Thatcher Glass Mfg,
Company Division, P.O. Box 265, Elmira,
N.Y, 14802. SEND PROTESTS TO: Dis-
trict Supervisor Richard M, Regan, In-
terstate Commerce Commission, Bureau
of Operations, 428 East State Street,
Room 204, Trenton, N.J. 08608,

No. MC 87720 (Sub-No. 155 TA), filed
October 25, 1873, Applicant: BASS
TRANSPORTATION CO., INC., P.O. Box
391, Flemington, N.J. 08822, Applicant’s
representative: Bert Collins, Suite 6193,
5 World Trade Center, New York, N.Y.
10048. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (A) Paper
bags and closures therefor, from Ayer,
Mass., to points in New York, New Jersey,
Pennsylvania, Delaware, Maryland, and
Virginia; (B) Plastic sheet liners and
containers, from Ayer, Mass,, to points in
New York, New Jersey, Pennsylvania,
Delaware, Maryland, and Virginia; (C)
Paper and plastic bags, from Ayer, Mass.,
to Flemington, N.J.; and (D) Paper and
plastic products and closures, from Ayer,
Mass., to points in North Carolina and
South Carolina, for 180 days. RESTRIC-
TION: The proposed service to be under
contract with Bemis Company, Ine.
SUPPORTING SHIPPER: Bemis Com-
pany, Inc., Chapel Place, East Pepperell,
Mass, 01437. S8END PROTESTS TO:
Richard M. Regan, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 428 East State Street.
Room 204, Trenton, N.J. 08608,

No. MC 99019 (Sub-No. 6 TA), filed
October 29, 1973. Applicant: KILLIAN-
BLACK TRUCKING, INC. Roseville &
Hydraulic Streets, Buffalo, N.Y. 14210,
Applicant’s representative: Robert D.
Gunderman, Statler Hilton—Sulte 710,
Buffalo; N.Y. 14202. Authority sought to
operate as a common carrier, by motor

NOTICES

vehicle, over irregular routes, transport-
ing: Flour, in bulk, in tank vehicles, from
Buffalo, N.Y., to Allentown, Altoons,
Berwick, Bloomington, Bridgeville, Car-
negie, Dowingtown, Dubois, Easton, East
Greenville, Greensburg, Harrisburg, Hat-
boro, High Spire, King of Prussia, Lake
City, Lansdowne, Lebanon, McKee's
Rocks, Milton, Monaca, Monessen, New
Castle, Norristown, North East, Philadel-
phia, Pittsburgh, Reading, River Valley,
Sayre, West Bridgewater, West Browns-
ville, West Hazelton, Wilkes-Barre, and
Willlamsport, Pa.; Bayonne, Bloomfield,
Camden, Carlstadt, East Orange, Edge-
water, Edgewater Docks, Edison, Eliza-
beth, Englewood, Fair Lawn, Flemington,
Florence, Jersey City, Linden, Little Falls,
Long Branch, Mattawan, Newark, New
Brunswick, North Bergen, Orange,
Passale, Paterson, Pennsauken, Perth
Amboy, Pleasantville, Riverside, Ruther-
ford, South Hackensack, Totowa,
Trenton, Union, Unfonbury, West Pater-
son, West Orange, and Woodbridge, N.J.;
Adams, Attleboro, Auburn, Boston,
Brockton, Cambridge, Charlestown, Fall
River, Framingham, Holyoke, Lawrence,
Lowell, Lynn, Medford, Natick, New Bed-
ford, Newton, Pittsfield, Revere, Spring-
fleld, Taunton, Watuppa, West Cam-
bridge, Westminister, Woburn, and
Worcester, Mass.; Akron, Ashtabula,
Bedford Helghts, Boardman, Cincinnati,
Cleveland, Columbus, Cuyahoga Falls,
Dillonvale, Lima, Martins Ferry, Millers-
burg, Navarre, Steubenville, Solon,
Toledo, and Youngstown, Ohio; Bridge-
port, Colchester, Devon, East Hartford,
Enfield, Hartford, Meriden, Milldale,
New Britain, New Haven, Norwald, Nor-
wick, Plainville, Southington, Stratford,
Yantic, Waterbury, West Haven, West-
port, and Windsor Locks, Conn.; Auburn,
Augusta, Bangor, Bath, Biddeford, Cari-
bou, Brunswick, Deering Junction, East
Raymond, Fairfield, Gardner, Lewiston,
North Windham, Old Town, Portland,
and Waterville, Maine; Berlin, Clare-
mont, Claremont Center, Dover, Man-
chester, Nashua, Portsmouth, and Salem,
N.H.; Cranston, Darlington, Olneyville,
Pawtucket, Providence, Rumford, Sayles-
ville, Westerly, West Warwick, and
Woonsocket, R.JI.; Burlington, Mont-
pelier, Weston and White River Junction,
Vt.; and Wheeling, W. Va., for 180 days.
SUPPORTING SHIPPERS: (1) Peavey
Company, 87 Childs Street, Buffalo, N.Y.;
(2) International Multifoods Corp., 120
Childs St., Buffalo, N.Y.; (3) Standard
Milling Company, 503 Seneca Street,
Buffalo, N.Y.; (4) The Pillsbury Com-
pany, 2560 Ganson Street, Buffalo, N.Y.;
and (5) General Mills, 54 S. Michigan
Avenue, Buffalo, N.Y. SEND PROTESTS
TO: George M. Parker, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 612 Federal Build-
ing, 111 West Huron Street, Buffalo,
N.Y. 14202.

No. MC 100666 (Sub-No, 253 TA), filed
October 29, 1973. Applicant: MELTON
TRUCK LINES, INC., 1129 Grimmett
Drive, P.O. Box 7666, Shreveport, La.
71107, Applicant’s representative; Wil-
burn L. Williamson, 3535 NW. 58th

Street, Oklahoma City, Okla. 73122. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cereal binder:
sealing compounds, corn flour, industrial
flour, industrial starches, and processed
grain product (except commodities in
bulk, animal and poultry feed and feed
ingredients, and edible flour), from Mec-
Pherson, Kans., to points in Oklahomas
and New Mexico, for 180 days. SUP-
PORTING SHIPPER: McPherson Cus-
tom Products, Inc., 503 W, Grant Street
McPherson, Kans. 67460, Mr, Paul ¥
Werler, President, SEND PROTESTS
TO: Ray C. Armstrong, Jr,, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, T-9038 U.S
Postal Service Bldg., 701 Loyola Avenue
New Orleans, La. 70113,

No. MC 108208 (Sub-No. 34 TA), filed
October 24, 1973, Applicant: ELLIS
TRUCKING CO. INC., 1205 South
Platte River Drive, Denver, Colo. 80223
Applicant’s representative: Eldon E
Bresee (same address as above), Au-
thority sought to operate as a common
carrier, by motor vehicle, over reguls
routes, transporting: General commodi-
ties (except those of unusual valur
Classes A and B explosives, household
goods as defined by the Commission
commodities in bulk, and those requir-
ing special equipment), serving th
Holiday Industrial Park located withir
Desoto County, Miss., as an off-route
point in connection with applicant’
regular route authority to and fron
Memphis, Tenn., for 180 days,

Nore~—Applicant will tack Ity existing au
thority at Memphls, Tenn, docket M«
108208 lead docket, Route 10 and other sub
thereto. SUPPORTING SHIPPERS: Holids
Inns, Inc, Parent Corp. of Hollday Pres
Inc; Mastor Kraft, Inc; Modern Plastic
Tne, 3796 Lamar Avenue, Moemphis, Ten:
38118. SEND PROTESTS TO: Distriot Super-
visor Roger L. Buchanan, Interstate Com-
merce Commission, Bureau of Operation
2022 Federal Bullding, Denver, Colo. B0202

No. MC 112520 (Sub-No. 276 TaA
filed October 25, 1973. Applicant: Mc-
KENZIE TANK LINES, INC. Nev
Quincy Road, P.O. Box 1200, Taliahas-
see, Fla, 32302. Applicant’s representi-
tive; Sol H. Proctor, 2501 Gulf Lif
Tower, Jacksonville, Fla. 32207, Author-
ity sought to operate as a common cur-
rier, by motor vehicle, over irregulas
routes, transporting: Anhydrous ammo-
nia, in bulk, from Dawson, Ga, to Mo-
bile, Ala., for 180 days. SUPPORTING
SHIPPER: Ashland Chemical Company
Division of Ashland Oil, Inc., 5200 Pau!
Blazer Parkway, Columbus, Ohio 43017
SEND PROTESTS TO: District Super-
visor G. H. Fauss, Jr., Interstate Com-
merce Commission, Bureau of Opera-
tions, Box 35008, 400 W. Bay Street
Jacksonville, Fla, 32202.

No. MC 112520 (Sub-No. 277 TA), flled
October 26, 1973. Applicant: McKENZIE
TANK LINES, INC. New Quincy Road.
P.O, Box 1200, Tallahassee, Fla, 32302.
Applicant’s representative: Sol H. Proc-
tor, 2501 Gulf Life Tower, Jacksonville,
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Fla. 32207. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting:
Alkyd-resins, paint material and paint
plasticizers, in bulk, in tank vehicles,
{rom points in Columbia County, Fla., o
points in Louisiana, Mississippi, and
Tennessee, for 180 days. SUPPORTING
SHIPPER: Cargill, Inc., Cargill Bldg.,
Minneapolis, Minn. 55402. SEND PRO-
TESTS TO: District Supervisor G. H.
Fauss, Jr., Interstate Commerce Com-
mission, Bureau of Operations, Box
35008, 400 W. Bay Street, Jacksonville,
Fla. 32202.

No. MC 113855 (Sub-No. 284 TA), fil
October 29, 1973, Applicant: A~
TIONAL TRANSPORT, INC, 2450
Marion Road SE. Rochester, Minn,
55901. Applicant’s representative: Mi-
chael E, Miller, 502 First National Bank
Bldg., Fargo, N. Dak. 58102. Authority
sought to operate as a common carrier,
by motor vehicle, over lrregular routes,
transporting: Agricultural machinery
and agricultural machinery parts and
attachments, from points in Pepin
County, Wis., to points in Idaho, Utah,
California, Washington, Oregon. and
Missouri, for 180 days. SUPPORTING
SHIPPER: Northern Wisconsin Mfg. Co.,
Pepin, Wis. SEND PROTESTS TO:
A. N. Spath, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 448 Federal Bldg., and US.
Courthouse, 110 South Fourth Street,
Minneapolis, Minn. 55401,

No. MC 116474 (Sub-No. 30 TA), filed
October 28, 1973. Applicant: LEAVITTS
FREIGHT SERVICE. INC.. 3855 Mar-
cola Road, Springfield, Oreg, 97477, Ap-
plicant’s representative: Earle V. White,
2400 thwest Fourth Avenue, Port-
land, Oreg. 97201, Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Laminated wood products; prefabri-
cated wooden timbers, trusses, and beams
and accessories used in the erection. con-
struction, and completion of the fore-
going when transported therewith, for
the account of Riddle Laminators Divi-
sion of D. R. Johnson Lumber Co., from
Riddle, Oreg., to points in Cahfornia and
Nevada, for 180 days. SUPPORTING
SHIPPER: Riddle Laminators Division
of D, R. Johnson Lumber Co., P.O. Box
86, Riddle, Oreg. 97468. SEND PRO-
TESTS TO: District Supervisor Odoms,
Interstate Commerce Commission, Bu-
reau of Operations, 450 Multnomah
Bldg., 319 Southwest Pine, Portland,
Oreg. 97204.

No. MC 117119 (Sub-No. 487 TA), filed
October 25, 1973. Applicant: WILLIS
SHAW FROZEN EXPRESS, INC., P.O.
Box 188, Elm Springs, Ark. 72728, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen foods, (A)
from Shelbyville, Tenn., to points in
Alabama, Connecticut, Delaware,
Florida, Georgia, Illinois, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Maryland,
Maine, Massachusetts, Michigan, Missis-
sippl, Missouri, Nebraska, New York, New

NOTICES

Jersey, New Hampshire, North Carolina,
Ohio, Oklahoma, Pennsylvania, Rhode
Island, South Carolina, Texas, Vermont,
Virginia, and West Virginia; (B) from
Humboldt, Tenn., to points in Alabama,
Connecticut, Delaware, Fiorida, Georgia,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Mississippl, New Jersey,
New York, New Hampshire, North Caro-
lina, Oklahoma, Pennsylvania, Rhode Is-
land, South Carolina, Vermont, Virginia,
West Virginis, and the District of Colum-
bla: (C) from Little Rock., Ark., to points
in Ilinois, lowa, Kansas, Louisiana,
Michigan, Mississippi, Missouri, New
Hampshire, Nebraska, Oklahoma, Texas,
and Vermont; (D) from Berryville, Rog-
ers, and Bentonville, Ark., to points in
Towa, Kansas, Illinois, Loulsiana, Missis-
sippl, Missour}, Nebraska, Oklahoma, and
Texas: and (E) from Springdale, Ark,
to points in Towa, Illinols, and Louisiana,
for 180 days. SUPPORTING SHIPPER:
Tyson Foods, Inc, P.O. Box E, Spring-
dale, Ark. 72764. SEND PROTESTS TO:
District Supervisor William H, Land, Jr.,
2519 Federal Office Bullding, 700 West
Capitol, Interstate Commerce Commis~
sion, Bureau of Operations, Little Rock,
Ark. 72201.

No. MC 118060 (Sub-No. 3 TA), filed
October 24, 1973. Applicant: CAPITOL
PACKING CO., 1050 Yuma Street, Suite
109, Denver, Colo. 80204. Applicant’s rep-
resentative: Billy James, 530 Denargo
Market, Denver, Colo. 80216, Authority
sought to operate as a common car-
rier, by motor vehicle, over firregular
routes, transporting: Meat and packing-
house products, frozen and unfrozen,
from Denver Commercial zone, Colo., to
points in Connecticut, Pennsylvania,
New York, Maryland, New Hampshire,
Massachusetts, New Jersey, and Wash-
ington, D.C., for 180 days. SUPPORTING
SHIPPERS: Pepper Packing Company,
901 East 46th Avenue, Denver, Colo.;
American Beef Packers, Inc., 1700 West
Colfax, Denver, Colo.; Wilhelm Food Inc.,
5590 High, Denver, Colo.; Litvak Packing
Co., 5000 York Street, Denver, Colo.; Wil-
son & Co., Inc., 4950 Washington, Den-
ver, Colo.; United Packing Company,
Inc., 500 Clarkson Street, Denver, Colo.,
and Roth Boneless Beef, Inc., 4955 Jack-
son Street, Denver, Colo. SEND PRO-
TESTS TO: District Supervisor Herbert
C. Ruoff, Interstate Commerce Commis-
sion, Bureau of Operations, 2022 Federal
Building, Denver, Colo. 80202.

No. MC 118178 (Sub-No. 16 TA), filed
October 28, 1973. Applicant: BILL
MEEKER, 1632 North Mosley, P.O. Box
11184, Wichita, Kans. 67202. Applicant’s
representative: Gallyn L. Larsen, 521
South 14th Street, Lincoln, Nebr. 68501,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts, meat byproducts and articles dis-
tributed by meat packinghouses, from
Mankato, Kans.,, to points in Alabama,
Georgia, Florida, South Carolina, North
Carolina, Tennessee, and Kentucky, for
180 days. SUPPORTING SHIPPER:
Dubuque Packing Company, 1410 East
21st Street, Wichita, Kans. SEND PRO-
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TESTS TO: M. E. Taylor, District
Supervisor, Interstate Commerce Com-

Bureau of Operations, 501
Petroleum Bldg., Wichita, Kans, 67202,

No. MC 120981 (Sub-No. 18 TA), filed
October 26, 1973. Applicant: BESTWAY
EXPRESS, INC,, 415 Fifth Avenue South,
Nashville, Tenn. 37203. Applicant’s rep-
resentative: J, L. Carroll (same address
as above) . Authority sought to operate as
a common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, Classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1) Between Lexing-
ton, Ky. and Charleston, W. Va, from
Lexington, Ky. over U.S. Highway 60 to
Charleston, W, Va. and return over the
same route, serving all intermediate
points east of Owingsville, Ky. and its
commercial zone; (2) Between Lexing-
ton, Ky. and Charleston, W. Va,, from
Lexington, Ky. over Interstate Highway
64 to Charleston, W. Va. and return over
the same route, serving the junctions of
Kentucky Highway 32, Kentucky High-
way 2, and Kentucky Highway 1 for
joinder only, as an alternate route for
operating convenience only; (3) Between
the junction of Interstate Highway 64
and Kentucky Highway 32 and More-
head, Ky., from the junction of Interstate
Highway 64 and Kentucky Highway 32
over Kentucky Highway 32 to Morehead,
Ky. and return over the same route serv-
ing all intermediate points: (4) Between
the junction of Interstate Highway 64
and Kentucky Highway 2 and Olive Hill,
Ky., from the junction of Interstate
Highway 64 and Kentucky Highway 2
over Kentucky Highway 2 to Olive Hill,
Ky. and return over the same route,
gserving all intermediate points; (5) Be-
tween the junction of Interstate High-
way 64 and Kentucky Highway 1 and
Grayson, Ky., from the junction of Inter-
state Highway 84 and Kentucky Highway
1 over Kentucky Highway 1 to Grayson,
Ky., and return over the same route,
serving all intermediate points; and (6)
points within the commercial zones of
all named points and of all Intermediate
points authorized to be served in para-
graphs (1) through (5) next above, for
180 days.

Nore—Applicant proposes to tack the au-
thority sought herein at Lexington, Ky. with
its existing authority In MC 120081 and suba
thereunder. Applicant proposes to interline
traffic with existing motor common carriers
at Lexington, Ky.: Nashyllle, Tenn.: Bards-
town, Ky.. Mitchell, Tenn.; Jackson, Miss;
and Baton Rouge, La. SUPPORTING SHIP-
PERS: There are approximately 57 state-
ments of support attached to the applica-
tion, which may be examined here at the
Interstats Commerce Commizsion in Wash-
ington, D.C., or copics thereof which may be
examined at the fleld office named below.
SEND PROTESTS TO: Joe J. Tate, District
Supervisor, Interstate Commerce Commis-
slon, Bureau of Operations, B03-1808 West
End Bullding, Nashville, Tenn. 37203,

No. MC 133233 (Sub-No. 24 TA), filed
October 25, 1973. Applicant: CLARENCE
L. WERNER, doing business as WER-
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NER ENTERPRISES, 805 32nd Avenue,
P.O. Box 831, Councll Bluffs, Iowa 51501,
Applicant’s representative: D. L. Ebrlich
(same address as above). Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Lumber (1) from Afton,
Wyo., to points in Oklahoma and Texas
and (2) from Evanston, Wyo., to points
in Kansas, Oklahoma, and Texas, for
180 days. SUPPORTING SHIPPER: Lee
Ekman, Sales Manager, Star Studs Co.,
P.O. Box 517, Afton, Wyo. 83110, SEND
PROTESTS TO: Carroll Russell, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Suite
620, Union Pacific Plaza Building, 110
North 14th Street, Omaha, Nebr. 68102,

No. MC 134574 (Sub-No. 15 TA), filed
October 29, 1973, Applicant: FIGOL
DISTRIBUTORS LIMITED, 11041 105th
Avenue, Edmonton, Alberta, Canada. Ap-
plicant's representative: Eldon M. John-
son, 650 California Street, Suite 2808,
San Francisco, Calif, 94108. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned or preserved food-
stufls, from points in California, to ports
of entry along the United States-
Canadian Boundary line located in the
States of Washington, Idaho, and Mon-
tana, restricted to shipments destined to
points in the Provinces of Alberta and
Saskatchewan, Canada, for 180 days.
SUPPORTING SHIPPERS: Allied Can-
ners and Packers, Inc., 444 Market
Street, S8an Francisco, Calif. 94104, and
Alberta Grocers Wholesale Ltd., 14505
125th Avenue, Edmonton, Alberta,
Canada. SEND PROTESTS TO: Paul J.
Labane, District Superivsor, Interstate
Commerce Commission, Bureau of Oper-
ations, Rm. 222, U.S. Post Office Bldg.,
Billings, Mont. 59101.

No. MC 136285 (Sub-No. 6 TA), filed
October 26, 1973, Applicant: SOUTHERN
INTERMODAL LOGISTICS, INC., 137
Fair Street, P.O. Box 91865, Savannah, Ga.
31402. Applicant’s representative: Wil-
liam P. Jacison, Jr., 919 18th Street NW.,
Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over frregular routes,
transporting: (1) Bagged clay, in cargo
containers, from points In Gadsden
County, Fla, to Jacksonville, Fla. re-
stricted to the transportation of traffic
having & subsequent movement by water,
and (2) empty cargo contciners to be
used in the transportation of bagged
clay, from.Jacksonville, Fla., to points in
Gadsden County, Fla., for 180 days. SUP-
PORTING SHIPPER: Floridin Com-
pany, Pittsburgh, Pa. 15235. SEND PRO-
TESTS TO: District Supervisor G. H,
Fauss, Jr., Interstate Commerce Com-
mission, Bureau of Operations, Box
35008, 400 W. Bay Street, Jacksonville,
Fia, 32202.

No. MC 138328 (Sub-No. 3 TA), filed
October 23, 1873. Applicant: CLARENCE
L. WERNER, doing business as, WERNER
ENTERPRISES, 805 32nd Avenue, P.O.
Box 831, Council Bluffs, Towa 51501. Ap-
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plicant’s representative: D, L. Ehrlich
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Feed and feed ingredients,
from points in Louisiana and Texas, to
points in Idaho, Oregon, and Washing-
ton, for 180 days. SUPPORTING SHIP-
PER: Rangen, Inc., Thorlief Rangen,
Secretary-Treasurer, P.O. Box 706, Buhl,
Idaho 83316, SEND PROTESTS TO:
Carroll Russell, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, Suite 620, Union Pacific
Plaza, 110 North 14th Street, Omaha,
Nebr. 68102,

No. MC 139149 (Sub-No, 1 TA), filed
October 25, 1973. Applicant: CONSOLI-
DATED FREIGHT & STORAGE CO.,
INC., 503 Des Molnes Street, Webster
City, Iowa 50595. Applicant’s representa-
tive: Ronald L. Hemmen (same address
as applicant), Authority sought to oper-
ate as 8 common carrier, by motor vehi-
cle, over irregular routes, transporting:
Meats, meat products, meat byproducts,
and articles distributed by meat packing-
houses, as described In Sections A and C
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commodities in bulk), (1) from Webster
Clty, Iowa, to Snyder, Nebr. and (2) from
Schuyler, Nebr., to Webster City, Iowa,
for 180 days. SUPPORTING SHIPPER:
The Nissen Company, Webster City, Towa
50585. SEND PROTESTS TO: Herbert
W. Allen, Transportation Specialist,
Bureau of Operations, Interstate Com-
merce Commission, 875 Pederal Build-
ing, Des Molnes, Yowa 50300,

No. MC 139192 (Sub-No. 1 TA), filed
October 25, 1973. Applicant: JOHN
PERRY, doing business as JOHN PERRY
TRUCKING, 1535 Industrial Avenue,
San Jose, Calif. 95112, Applicant’s repre-
sentative: Marvin Handler, 100 Pine
Street, Suite 2550, San Francisco, Calif,
94111. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Fiberglass
parabolic antennae and mounts, parts,
accessories, equipment, tools and sup-
plies necessary or incidental to the con-
struction and maintenance and repair
thereof when included in the same ve-
hicles with the antennas under continu-
ing contract with Prodelin Inc., from the
plantsite of Prodelin Inc., in Santa Clara,
Calif., to points in Arizona, New Mexico,
Cklahoma, Kansas, Missouri, Illinois,
Tennessee, Oregon, Washington, Lou-
isiana, and Arkansas, for 180 days. BUP-
PORTING SHIPPER: Prodelin Inc., 1350
Duane Ave., Santa Clara, Calif, 95050.
SEND PROTESTS TO: District Super-
visor Claud W. Reeves, Interstate Com-
merce Commission, Bureau of Opera-
tions, 450 Golden Gate Ave,, Box 36004,
San Franeisco, Calif, 94102,

No. MC 139183 (Sub-No. 1 TA), filed
Octlober 25, 1973. Applicant: ROBERTS
& OAKE, INC., 208 South LaSalle Street,
Chicago, Ill. 60604. Applicant’s represent-
ative: Jacob B. Billig, 1126 16th Street

NW., Washington, D.C. 20036, Authorit;
sought to operate as a confract carricr,
by motor vehicle, over irregular routes
transporting: (1) Meatls, meat products
and meat by-products, as defined by the
Commission in Sections A and C of Ap-
pendix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766 (except hides and commoditic
in bulk), from Fergus Falls, Minn,, to
points in the United States (excep:
Alaska and Hawail) and (2) Such com-
modities as are used by meatpackers in
the conduct of their business, from points
in the United States (except Alaska and
Hawaii), to Fergus Falls, Minn., for 180
days. RESTRICTION: Restricted to traf-
fic transported under contracts with
John Morrell & Co. SUPPORTING
SHIPPER: Robert L. Lee, Manager
Rates and Services, John Morrell & Co
208 SBouth LaSalle Street, Chicago, 1II
60604. SEND PROTESTS TO: William J
Gray, Jr,, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 219 South Dearborn Street, Room
1086, Chicago, IIl. 60604,

No. MC 139197 (Sub-No. 1 TA), filed
October 25, 1973. Applicant: MADISON
TRANSPORTATION, INC., Vaughn
Drive, PO, Box 421, Madison, Ind, 47250
Applicant’s representative: Robert W.
Loser, II, 1008 Chamber of Commerce
Bldg., Indianapolis, Ind. Authorit;
sought to operate as a ‘contract car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Leather fibre-
board, from Madison, Ind., to Milwaukee
Wis.: Cape Girardeau and St. Louls, Mo.:
Cincinnati, Ohlo; and Nashville, Tenn.:
(2) Scrap leather, from Madison, Ind..
to Cincinnati, Ohio; and (3) Scrap
leather and materials and supplies used
or useful in the manufacture of. leather
fibreboard, from Milwaukee, Wis.: Cape
Girardeau and St. Louis, Mo.; Hamilton
and Cincinnati, Ohlo; and Nashville
Tenn., to Madison, Ind., for 180 days.
RESTRICTION: The transportation
services authorized herein are restricted
to a service to be performed under a con-
tract or continuing contracts with Robus
Products Corporation, Madison, Ind.
SUPPORTING SHIPPER: Robus Prod-
ucts Corporation, 4201 Wilson Road,
Madison, Ind. 47250, SEND PROTESTS
TO: District Supervisor James W. Hab-
ermehl, Interstate Commerce Commis-
slon, Bureau of Operations, 802 Century
Bldg., 36 8. Penn. Street, Indianapolis
Ind. 46204.

No. MC 139198 TA, filed October 25
1973. Applicant: PECOS VALLEY, INC.
Post Office Box 280, Carlsbad, N. Mex
88220. Applicant’s representative: H. M
Moutray, 1107 North Shore Drive, Carls-
bad, N, Mex. 88220. Authority sought to
operate as a contract carrier, by motor
vehlicle, over irregular routes, transport-
ing: (1) Salt, salt products, prepared
animal feeds, and all animal feed miner-
als and supplements and (2) agricultural
commodities as described in Section 203
(b) (6) when moved in mixed lots with
commodities described in (1) above, be-
fween points In Eddy County, N. Mex.
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and points in Texas on and west of U.S.
Highway 87 and north of U.S. Highway
80 (I 20); Pampa, Tex. and Guymon,
Okla., for 180 days. SUPPORTING
SHIPPERS: Hi-Pro Feeds, Post Office
Box 1088, Friona, Tex.; Seven Rivers
Cattle Company, Seven Rivers, N. Mex.
48220 and United Salt Corporation, Post
Office Drawer S8, Carlsbad, N, Mex.
88220. SEND PROTESTS TO: Willlam
R. Murdoch, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 1106 Federal Office Building,
517 Gold Avenue SW., Albuquerque, N.
Mex. 87101,

No. MC 139199 TA. filed October 26,
1973, Applicant: BOYD TRUCKING
COMPANY, INC., P.O. Box 621, Athens,
Tenn. 37303. Applicant’s representative:
James Clarence Evans, 15th Floor, Third
National Bank Bldg., Nashville, Tenn,
37219, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except articles of unusual
value, Class A and B explosives, used
household goods, commodities in bulk,
and commodities requiring special equip-
ment), between Athens, Tenn,, on the
one hand, and, on the other, points in
McMinn, Monroe, Meigs and Rhea Coun-
ties, Tenn., but restricted to transporta-
tion of shipments having an immediate
prior or subsequent movement by rall in
trailer on flat car service, for 180 days.
SUPPORTING SHIPPERS: Beaunit
Corporation, Research Triangle Park,
N.C.; Vestal Manufacturing Company,
Sweetwater, Tenn.; Tennessee Fibers,
Inc., Decatur, Tenn.; Carolyn Products,
Inc., Sweetwater, Tenn.; Brock Heading
and Stave Company, Spring City, Tenn.;
J. M. Huber Corporation, Edison, N.J.;
and Loulsville & Nashville Railroad,
Louisville, Ky. SEND PROTESTS TO:
Joe"J. Tate, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 803-1808 West End Bldg.,
Nashville, Tenn, 37203.

No. MC 139200 TA, filed October 26,
1973. Applicant: INDIAN RIVER RE-
FRIGERATED LINES, INC., 2309 Rita,
Wichita, Kans. 67213. Applicant’s repre-
sentative: Willlam J. Boyd, 29 South La~-
Salle Street, Chicago, Ill. 60603. Author-
ity sought to operate as a coniract car-
rier, by motor vehicle, over irregular
routes, transporting: Frozen citrus prod-
uets, from the plantsite and storage facil-
ities of Indian River Processors, Inc., at
or hear Vero Beach, Fla., to Trafalgar,
Ind. and Kansas City, Mo., restricted to
the transportation of traffic originating
at the plantsite and warehouse of Indian
River Processors, Inc., at or near Vero
Beach, Fla., and for the account of Indian
River Processors, Inc., for 180 days. SUP-
PORTING SHIPPER: Indian River
Processors, Inec., P.O. Box 1297, Vero
Beach, Fla. 32060. SEND PROTESTS
TO: M. E. Taylor, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 501 Petroleum Build-
ing, Wichita, Kans. 67202,

No. MC 139201 TA, filed October 29,
1973. Applicant: MERCHANTS DELIV-

NOTICES

ERY, INCORPORATED, 515 East Third
Street, Alton, Il 62002. Applicant’s rep-
resentative: Ernest A, Brooks, IT, 1301
Ambassador Bullding, St. Louis, Mo.
63101, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting:
packages and parcels weighing not more
than 100 1bs., in peddie delivery service,
from the warehouse facilities of Stix;
Baer & Fuller Co. in St. Louis, Mo, to
points in St. Clair, Madison, Monroe,
Clinton, and Washington Counties, Ill.,
for 180 days. SUPPORTING SHIPPER?
Merrill Montgomery, Service Center
Supt., Stix, Baer & Fuller Co., 1431 North
Kingsland Avenue, St. Louis, Mo. 63133.
SEND PROTESTS TO: Harold C. Jolliff,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Leland Office Building, 527 East
Capitol Avenue, Room 414, Springfield,
IL 62701.

By the Commission.

[sEAL] RorerT L. OSWALD,
Secretary.

| PR Doo, 73-24080 Filed 11-0-73;8:45 am]

[Notice 1563]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Novemser 7, 1973.

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67 (40 CFR Part 1131)
published in the FEDERAL RECISTER, is-
sue of April 27, 1965, effective July 1,
1965. These rules provide that protests
to the granting of an application must
be filed with the field official named in
the Feoenar Recister publication, within
15 calendar days after the date of notice
of the filing of the application is pub-
lished in the FEpERAL REGISTER. One copy
of such protests must be served on the
applicant, or its authorized representa-
tive, if any, and the protests must cer-
tify that such service has been made. The
protests must be specific as to the service
which such protestant can and will offer,
and must consist of a signed original and
six (8) coples, :

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C,, and also in
field office to which protests are to be
transmitted.

MoTOoR CARRIERS OF PROPERTY

No. MC 2202 (Sub-No. 455 TA), filed
October 31, 1973. Applicant: ROADWAY
EXPRESS, INC., 1077 Gorge Blvd., P.O.
Box 471, Akron, Ohilo 44309. Applicant’s
representative: William Slabaugh (same
address as above). Authority sought to
operate as a common carrier, by motor
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vehicle, over regular routes, transporting:
General commodities, serving the termi-
nal site of Roadway Express, Inc, located
at or near Holtsville, Suffolk County,
N.Y., as an off-route point in connection
with carrier's regular route operation, for
180 days,

Norz—Applicant will tack with MC 2202
and subs thereto, but will not interline with
other carriers. SUPPORTING SHIPPER:
Roadway Express, Inc., 1077 QGorge Bivd,
Akron, Ohio 44309. SEND PROTESTS TO:
Franklin D. Ball, District Supervisor, Inter-
state Commerce Commission, Bureau of Op-
erations, 18] Federal Office Bldg, 1240 Eust
Ninth Streot, Oleveland, Ohilo 44109.

No. MC 21800 (Sub-No. 2 TA), filed
October 23, 1973. Applicant: SWIFT-
WAY TRANSPORTS, INC., 20 Blackwood
Lane, St. Peters, Mo. 63376. Applicant's
representative: Lee K. Mathews, 1302
Ambassador Bldg., St. Louls, Mo, 63101,
Authority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel arti-
cles (except such articles which because
of size and weight require the use of spe~
cial equipment), from the plantsite of
Tubular Steel Incorporated at Hazelwood,
Mo., to points in Nebraska and Tows, for
180 days. SUPPORTING SHIPPER: Tub-
ular Steel Incorporated, 7220 Polson,
Hazelwood, Mo. 63042. SEND PROTESTS
TO: District Supervisor J. P. Werthmann,
Interstate Commerce Commission, Bu-
reau of Operations, Room 1465, 210 N.
12th Street, St. Louis, Mo, 63101,

No. MC 25869 (Sub-No. 117 TA), filed
October 31, 1973. Applicant: NOLTE
BROS. TRUCK LINE, INC,, 6217 Gilmore
Avenue, Omaha, Nebr. 68107, Applicant’s
representative: Donald L. Stern, Suite
530, Univac Building, 7100 West Center
Road, Omaha, Nebr. 68108. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meat, meat products, meat
by-products, and articles distributed by
meat packinghouses as described in Sec-
tions A and C of Appendix I to the report
in Descriptions in Motor Carrier Certifi-
cates. 61 M.C.C. 209 and 766 (except com-
modities in bulk and tank vehicles) , from
Denver, Colo., to Waukesha, Wis,, and
Chicago, T, and its commercial zone, for
180 days. SUPPORTING SHIPPER: Wil-
son & Co. Inc., 4650 Washington, Denver,
Colo. 80216. SEND PROTESTS TO: Car-
roll Russell, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Suite 620, Union Pacifio
Plaza Building, 110 North 14th Street,
Omaha, Nebr. 68102,

No. MC 72495 (Sub-No. 11 TA), filed
October 30, 1973. Applicant: DON
SWART TRUCKING, INC., Route 2, Box
49, Wellsburg, W. Va. 26070. Applicant's
representative: D. L. Bennett, 129 Edg-
ington Lane, Wheeling, W. Va. 26003.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Slag, granulated, in
bulk or in bags, from the plant site of
H. B. Reed & Company, Inc., Cresap
(Moundsville), W. Va,, to points in Dela-
ware, Indiana, Kentucky, Maryland, New
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York, Virginia, Washington, D.C,, that
part of Ohio on and west of U.S. Highway
21, that part of Pennsylvania other than
the counties of Allegheny, Greene, Wash-
ington, Westmaoreland, and Fayette, for
180 days. SUPPORTING SHIPPER: H.
B. Reed & Company, Inc., 8149 Kennedy
Avenue, Highland, Ind. 46322, SEND

TO: Joseph A. Niggemyer,
District Supervisor, Interstate Commerce
Commission, Buréau of Operations, 416
Old Post Office Bldg., Wheeling, W. Va.
26003.

No. MC 99780 (Sub-No. 31 TA), filed
Oclober 29, 1973. Applicant: CHIPPER
CARTAGE COMPANY, INC. 1327 NE.
Bond Street, Mlg: P.O. Box 1345 (Box
zip 61601), Peoria, 111, 61603, Applicant’s
representative: John R. Zang (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over frregular routes, transport-
ing: frozen bakery goods, frozen prepared
Joods, frozen fuices, frozem fruits and
vegetables, frozen meats, fish, and poul-
fry, from the plantsite and facilities of
Continental Freezers of Illinols, a Divi-
sion of F. H. Prince and Company, Inc.,
&t Chicago, I, to points in Indiana, II-
lincis, Michigan, and Ohio, and to that
portion of Towa bounded by U.S. Route 83
on the west and the State lines on the
North, East, and South Including all of
Waterloo, Town; Cedar Falls, Jowa; and
Ottumwa, Town; and Louisville, Ky,, for
180 days. RESTRICTION: The authority
granted herein is restricted to the trans-
portation of traffic originating at the
above named origin and destined to the
above named destinations. SUPPORT-
ING SHIPPER: Clarence E. Huset, Traf-
fic Manager, Continental Freezers of Il-
linois, Division of F. H. Prince and Com-
pany, 4220 So. Kildare, Chicago, IlL

60632. SEND PROTESTS TO: Richard
Shullaw, District Supervisor, Interstate

Room 1086, Chicago, I11. 60604,

No. MC 100668 (Sub-No. 256 TA), filed
October 30, 1973. Applicant: MELTON
TRUCK LINES, INC., 1129 Grimmett
Drive, P.O. Box 7666, Shreveport, La.
71107. Applicant’s representative: Wil-
burn L. Williamson, 280 National Foun-
dation Life Bldg., 3535 NW. 58th Street,
Oklahoma City, Okla. 73112. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Asbestos cement pipe, from
the plantsite and warehouse facilities of
Certain-Teed Products Corp. at or near
St. Louls, Mo,, to points In Alabama,

Louisiana, Mississippi, Okla-
homa, Tennessee, and Texas for 180
days, SUPPORTING SHIPPER: Certain-
Teed Products Corporation, Valley
Forge, Pa. 19481, Mr. P. D, Bruno, Traflic
Supervisor. SEND PROTESTS TO: Ray
C. Armstrong, Jr., District Supervisor,
Interstate Commerce Commission. Bu-
reau of Operations, T-9038 U.S, Postal
Bervice Bldg., 701 Loyola Ave., New Or-
leans, La, 70113,

No. MC 103983 (Sub-No. 779 TA)
(AMENDMENT), filed October 15, 1973,

FEDERAL REGISTER,

NOTICES

published Iin the FeperaL REecister issue
of October 29, and republished as
amended this issue. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 West Lexing-
ton Avenue, E!khart Ind. 46514. Appli-
cant’s representative: Paul D. Borghe-
sanl (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Modular motel units, from
points In Mecklenburg County, N.C., to
Qcala, Fia., for 180 days. SUPPORTING
SHIPPER: Modular Corp. of America,
501 Atando Ave, P.O. Box 2756, Char-
lotte N.C. SEND PROTESTS TO: W. S.
Ennis, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 345 West Wayne St,;, Room 204,
Fort Wayne, Ind, 46802,

Nora—The purpose of this republication
is to add “Mecklenburg County, N.C.*, in Heu
of “Mecklenburg, N.O.", which was pubunu-d
in error,

No. MC 112822 (Sub-No. 301 TA), filed
October 30, 1973. Applicant: BRAY
LINES INCORPORATED, 1401 N. Little
Street, P.O. Box 1181, Cushing, Okla.
74023. Applicant’s representative: Robert
A. SBtone (same address as above), Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs, from
the plantsite of Skyland Foods Corp., at
or near Delta, Colo., to points in Tows,
Kansas, Missourl, Nebraska, and Min-
nesota, for 180 days. SUPPORTING
SHIPPER: Skyland Food Corporation,
M. E. Simpson, 917 Dodge Street, Delta,
Colo. 81416, SEND PROTESTS TO: C.
L. Phillips, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Room 240, Old P.O. Bldg.,
Oklahoma City, Okla. 73102,

No, MC 113651 (Sub-No. 163 TA), filed
October 29, 1973. Applicant: INDIANA
REFRIGERATOR LINES, INC. 2404
North Broadway, Muncie, Ind. 47303. Ap-
plicant’s representative: Henry A. Dillon
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Foodstuffs, frozen and
non-frozen, from Presque Isle, Caribou
and Portland, Maine, to points in New
York, Pennsylvania, Ohlo, Michigan,

Indians, Ilinofs, Missouri, Kentucky, .

Tennessee, West Virginia, Arkansas, Vir-
ginia, Maryland, Alabama, Georgla,
North Carolina, and South Carolina, re-
stricted to fransportation from the
plantsite and/or storage facilities uti-
lized by Potato BService, Inc. at the
above-named origins and destined to the
sbove-named destination states, for 180
days. SUPRPORTING SHIFPER: Potato
Service, Inc., P.O. Box 809, Presque Isle,
Maine 04769, SEND PROTESTS TO: J.
H, Gray, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 345 W. Wayne 8t., Room 204,
Fort Wayne, Ind. 46802,

No. MC 120800 (Sub-No. 54 TA), filed
October 18, 1973. Applicant: CAPITOL
TRUCK LINE, INC., 2500 North Alameda
Street, Compton, Calif. 80222. Applicant's
representative: David P, Christianson,

VOL 38,

825 City National Bank Bldg., 606 South
Olive Street, Los Angeles, Calif. 90014
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liquified naturcl
gas, from Portland, Oreg., to polnts i1
Los Angeles County, Calif,, for 150 dav:
SUPPORTING SHIPPER: MeDonnci
Douglas Alrcraft Corporation, §301 Bol:a
Street (Mail Station 49-1), Huntington
Beach, Calif. 92647, SEND PROTESTS
TO: Walter W. Strakosch, District
Supervisor, Interstate Commerce Com-

mission, Bureau of Operations, Room
7708 Federal Building, 300 North 1o
Angeles Street, Los Angeles, Calif, 80012

No. MC 123639 (Sub-No. 153 TA), filed
October 29, 1973, Applicant: J. B. MONT-
GOMERY, INC, 5150 Brighton Boulc-
vard, Denver, Colo. 80216. Applicant’
representative: John F. DeCock (same
address as above). Authority sought t»
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, meat by-
products, and articles distributed by
meat packing houses as described in Sec-
tions A and C of Appendix I to the report
in Descriptions in Motor Carrier Certif-
icates, 61 M.C.C. 209 and 7686, from Den-
ver, Calo., to points in Maryland, Now
Jersey, and New York: East Hartford,
Conn.; District of Columbia; Indinnapo-
lis, Ind.; Jeflersontown and Louisville
Ky.. Boston, Marlboro, Springficld
Somerville, and Worcester, Mass.; Haze!-
wood, Kansas City, and 8t. Louis, Mo
Detroit, Livonia, and Richmond, Mich
C‘anum. Cincinnati, Cleveland, Colum

, Dayton, and Solon, Ohio; Irwin
urg, DuBois, Philadelphia, and
Allentown, Pa.; Salem and Roanoke
Va., lncludlng all points in the
commercial zones of specific point
named, for 180 days. SUPPORTING
SHIPPERS: United Packing Company
5000 Clarkson Street, Denver, Colo
80216; Litvak Meat Co., Inc., 5000 Yorx
Street, Denver, Colo. 80216; Wilhel:
Foods, Inc., 5500 High St., Denver, Colc
80216, and Wilson & Co., Inc., 495
Washington Street, Denver, Colo. 80216
SEND PROTESTS TO: District Super
visor Roger L. Buchanan, Interstatc
Commerce Commission, Bureau of Op-
erations, 2022 Federal Building, 196!
Stout Street, Denver, Colo.

No. MC 135283 (Sub-No. 10 TA), filed
October 31, 1973. Applicant: GRAND
ISLAND MOVING & STORAGE, CO
INC., Box 1665, E. Highway 30, Grgnd
Island, Nebr. 68801. Applicant's repre-
sentative: Gallyn L. Larsen, 521 Soutl
14th Street, P.O. Box 81849, Lincoin
Nebr. 68501, Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Meats, meat products and meat by-
products, and articles distributed Uy
meat packinghouses as described In
Sections A and C of Appendix I to the
report In Descriptions in Motor Carricr
Certificates, 61 M.C.C, 209 and 766 (ex-
cept hides, skins, and pieces therefrom
and except commodities in bulk, in tank
vehicles), from the plantsite and storace
facilities of Swift & Company at or near
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Grand Island, Nebr., to points in Indi-
ana, Ohlo, and Michigan, for 180 days.
SUPPORTING SHIPPER: Swift Fresh
Meats Company, a Division of Swift &
Company, 115 West Jackson Boulevard,
Chicago, I, 60604, SEND PROTESTS
TO: Carroll Russell, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Suite 620, Union Pa~
cific Plaza Building, 110 North 14th
Street, Omaha, Nebr, 68102,

No. MC 135874 (Sub-No. 25 TA), filed
October 31, 1973. Applicant: LTL PER-~
ISHABLES, INC., 132nd and “Q'" Street,
Mig: P.O. Box 37468 (Box zip 68152),
Omaha, Nebr. 68137. Applicant’s repre-
sentative: Bill White (same address as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
joods, from Grand Forks, N. Dak. and
Commercial Zones, to points in Iowa,
Minnesota, Kansas, Missouri, Nebraska,
and South Dakota, for 80 days, SUP-
PORTING SHIPPER: Western Potato
Service, Inc., P.O. Box 518, Highway 2
West, Grand Forks, N. Dak. 58201,
SEND PROTESTS TO: Carroll Russell,

NOTICES

District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Suite 620, Union Pacific Plaza Building,
1!130 North 14th Street, Omaha, Nebr.
68102,

No. MC 138875 (Sub-No. 12 TA), filed
October 29, 1973, Applicant: SHOE-
MAKER TRUCKING COMPANY, 8624
Franklin Road, Bolse, Idaho 83705. Ap-
plicant’s representative: F. L. Sigloh,
P.O. Box 7651, Boise, Idaho 83707. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: ZLumber-lumber
mill products including plywood, bullt-
up woods and composition board, from
Chowchilla, Clovis, and Dinuba, Calif,,
to points in Ada and Canyon Counties,
Idaho, for 180 days. SUPPORTING
SHIPPER: Idaho Forest Industries, Inc,,
P.O. Box 7442, Boise, Idaho 83707. SEND
PROTESTS TO: C. W. Campbell, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 550
gest Fort Street, Box 07, Bolse, Idaho

T24.

By the Commission..

[sEAL] RosexrT L. OswaLDp,
Secretary.

[FR Doc.73-24040 Piled 11-8-73;8:45 am|
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MOTOR CARRIER TRANSFER
PROCEEDINGS

[Notice 387)

Novemeer 7, 1873.

Application flled for. temporary au-
thority under section 210a(b) in connec-
tion with transfer application under scc-
tion 212(b) and Transfer Rules, 49 CFR
Part 1132:

No. MC-FC-74826. By application filed
November 5, 1873, GEORGE B.
MURPHY, 21 W. 151 Hill, Glen Ellyn, IL
60613, seeks temporary authority to lease
the operating rights of ROBERTS
CARTAGE COMPANY, 3200 Archer,
Chicago, IL 60608, under section 210a(b).
The transfer to GEORGE B. MURPHY,
of the operating rights of ROBERTS
CARTAGE COMPANY, Is presently
pending.

By the Commission.

RozerT L. OsSWALD,
Secretary.

[sEAL)

|FR Doc.73-24042 Filed 11-9-73;8:45 am]
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Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAMS

PART 52—APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION PLANS

California Transportation Contro’ Plan

This notice of final rulemaking sets
forth transportation control plans for the
following California Intrastate Air
Quality Control Regions (AQCR) (here~
after referred to also as Regions): San
Francisco Bay Area, Sacramento Valley,
San Diego, San Joaquin Valley, and
Metropolitan Los Angeles, A General
Preamble was published on November 6,
1973, and is part of this rulemaking,

BACKGROUND

On March 20, 1973, by publication in
the Feoerar Reaister (38 FR 7325), the
Administrator, acting in response to a
court order, notified the Governor of
California that a transportation control
plan should be submitted by April 15,
1973, for the first four of the five regions
mentioned above.

The Los Angeles Metropolitan Intra-
state Reglon was already the subject of
a separate Court order, There, the US.
District Court for the Central District of
California ordered on November 16, 1972,
that EPA propose a transportation con-
trol plan for the Los Angeles AQCR by
January 15, 1973, This proposed plan ap-
peared in the January 22, 1973, FEDERAL
Recister (38 FR 2194) with minor cor-
rections published on February 7, (38 FR
3526) .

Extensive public hearings were held on
the plan throughout the AQCR. The pro-
posal was later revised to make it con-
sistent with the transportation control
plans developed for the other Reglons.
This revised proposal appeared in the
July 2, 1973, Frorral Recister (38 FR
17683) and was the subject of a public
hearing on August 9-10, 1973.

California did not submit a transporta-
tion controel plan by the Court-ordered
deadline for the other four Regions and
accordingly EPA was forced to propose
substitute regulations for the San Pran-
clsco Bay Area, Sacramento Valley, San
Diego, and San Joaquin Valley Intra-
state Alr Quality Control Regions, 38 FR
18948 (July 16, 1973). These regulations
were the subject of public hearings in
each of the affected Regions on August
6-10, 1973, No regulations were proposed
for the Southeast Desert because the air
pollution there comes almost entirely
from the Los Angeles Region.

The transcripts of all public hearings
are available for inspection at the Fed-
eral Information Center, 300 North Los
Angeles Street, Room 1011, Los Angeles,
California 90012; the U.S. Environmen-
tal Protection Agency, Region IX, 100
California Street, San Francisco, Call-
fornia 94111; and the U.S. Environmen-
tal Protection Agency, Office of Public
Affalrs, Room W 311, 401 M Street SW.,
Washington, D,C. 20460.

The plans promulgated today have, to
the maximum. extent possible, been

RULES AND REGULATIONS

drafted to reflect the expressed prefer-
ence of the State of California and the
affected local jurisdictions.

California Implementation Plan, Re-
vision 3. The Governor of California sub-
mitted Revision 3 of the California State
Implementation Plan (SIP) to the EPA
by letter dated July 25, 1973; It was re-
ceived by the Region IX Office for the
Administrator on August 2, 1973. This re-
vision included the State's phans for
transportation controls as well as a gen-
eral revision to many rules and regula-
tions pertaining to stationary sources. On
September 21, 1973, the Administrator
acknowledged receipt of the SIP revision
in the FeperaL Recister (38 FR 26462)
and solicited public comment on that
Plan. The notice gave the public 21 days
(until October 12, 1973) to submit com-
ments to the Administrator on the re-
vised State plan. Based upon EPA’s re-
view of the Plan and a review of all rele-
vant public comments, the Adminis-
trator will revise the approval/disap-
proval notice of the original implementa-
tion plan, published on June 22, 1973, in
the Feoprnal RecisTer and rescind any
EPA regulations that are deemed un-
xt\mecessary based upon the State submit-

Although the Administrator cannot
make any final determination of the
acceptability of the recently submitted
State plan until all public comments
have been evaluated, some tentative ob-
servations can be made.

The State Implementation Plan Revi-
sion 3 does not provide for attainment of
the photochemical oxidant standard in
the Los Angeles AQCR, nor is a strategy
presented for attainment, The State Plan
proposes the retrofitting of catalysts to
automobiles and trucks in the San Fran-
cisco Bay Ares AQCR; the EPA concurs
with this strategy. The State Plan as-
sumes a 95 percent reduction in aircraft
emissions by 1977, The EPA believes that
this reduction is not attainable without
a significant reduction in the number of
flights, and such & reduction Is not
feasible at this time. The State Plan en-
dorses gasoline marketing controls to
prevent gasoline vapor losses; the EPA
also endorses such controls. The State
Plan relies upon local transportation
agencies, such as the San Francisco Bay
Area’s Metropolitan  Transportation
Commission, to develop and implement
improvements in mass transit. The EPA
endorses this approach, but requires that
the improvements be spelled out in regu-
latory form. The State does not in all
cases utilize the most recent air quality
data; an example is San Francisco. For
instance, more recent data for San Fran-
cisco suggest that emission reductions
must be greater than those shown in the
State Plan, and these data have been used
in this promulgation.

Coples of the Environmental Protec-
tlon Agency’s testimony on the State
Implementation Plan Revision 3 given at
the State hearings on said Plan are
available from the EPA Region IX Office
in San PFrancisco. Inquiries should be
directed to the Regional Counsel, EPA

Region IX, 100 California Street, San
Francisco, California 94111.

SUMMARY

A significant reduction of reactive hy-
will have to occur in all re-
glons covered by this promulgation if
the ambient air quality standard for pho-
tochemical oxidants is to be attained
In all cases, the controls promulgated
will effect the required reduction in re-
active hydrocarbons; attainment and
maintenance of the oxidant standards
will ensure attalnment and maintenance
of the carbon monoxide and nitrogen
oxide standards as well,

The promulgated control measures re-
flect what EPA considers to be the most
feasible approach for meeting the na-
tional standards in each region. How-
ever, these measures are subject to
change subsequent to further study con-
ducted by EPA and others.

Much of the reduction in photochemi-
cal oxidant levels will result from meas-
ures submitted by the State and already
approved, but these measures are not
enough to meet the standards. The Ad-
ministrator has concluded that an exten-
sion of the deadline for achieving the
standards to 1977 under section 110(e) of
the Act is justified because the necessary
technology or other alternatives are not
available and will not be available soon
enough to permit full compliance before
1977, The extension applies to all Re-
glons covered by this promulgation for
photochemical oxidants and for carbou
monoxide, In reaching this conclusion,
the Agency has considered, and applicd
as part of its plan, reasonably available
alternative means of attaining the pri-
mary standard.

The plan set forth herein provides for
the spplication of its requirements to
most emission sources other than motor
wvehicles not later than June 1975, as re-
quired by section 110(e)(2)(A) of the
Clean Afr Act, and provides for the ap-
plication of reasonable interim measures
for control of motor vehicle emissions as
mas they can reasonably be put into

Most of the plan utilizes reasonable
and apparently available means of re-
ducing photochemical oxidants, earbon
monoxide, and nitrogen dioxide. These
measures include review of all new park-
ing facilities with more than 50 spaces to
determine their air quality impact: fees
to Increase parking costs at existing
facilities; & ban on motorcycle use if
stringent emission standards for new
motorcycles are not established: and
mandatory- inspection and maintenance
of light-duty vehicles (including light-
duty trucks). In addition, bus-carpco!
lanes or other bus and carpool preference
systems will be set up on selected major
streets and highways, carpooling systems
will be established in all Regiofs covered
by this rulemaking, and employers who
provide more than 70 employee parking
spaces will have to take stringent steps
to discourage single-passenger car com-
muting by their employees.

Retrofits of catalysts by 1977 and vac-
uum spark advance disconnect (VSAD)
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devices on some existing light-duty ve-
nicles upon change of ownership will also

be required.

Each of the measures discussed above
will be applied as soon as it is reasonably
available. However, in many cases ifm-
plementation will not be practicable by
1975 due either to the present unavaila-
bility of the necessary equipment, to the
administrative problems involved in set-
ting up the necessary regulatory mecha-
nisms, or to the need to phase in the
measures so that the public can adjust to
them. Accordingly, as noted above, ex-
tensions until 1977 in the time for achiev-
ing the standards have been granted to
each of the Regions for which plans are
being promulgated today.

RULES AND REGULATIONS

Even if all the reasonable measures
mentioned above are imposed on the
timetable indicated (see Table 1), it is
estimated that the national standards
for photochemical oxidants will not be
met in the Regions by 1977. Under the
Clean Air Act, the Agency has no cholce
but to include in the plan a measure that
can achieve the standards by 1977. Con-
sequently, gasoline sales limitations of
whatever degree necessary have been in-
cluded for 1977. If implemented, this
would achieve the standards for both
photochemical oxidants and carbon
monoxide. However, the Agency will
utilize every means avallable to avoid the
need to impose severe gasoline rationing
to reach that goal by 1977.
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Summary of original proposal. Below
15 & summary of the controls proposed in
the July 2 and July 16, 1973, FepERAL
Reorsters for the affected Reglons.

1. Catalyst retrofit. All automobiies in
the San Diego, San Francisco, Metro-
politan Los Angeles, Sacramento Valley,
and San Joaquin Valley AQCR's, of model
years 1966 through 1974, and capable of
performing adequately on non-leaded 91
research octane number gasoline (ap-
proximately 75 percent of 1971 through
1974 model year cars and 20 percent of
1966 through 1970 model years) were to
be equipped with a catalytic mufiier. The
cost of this device Is estimated at $150
per car,

2. Vacuum spark advance disconnect,
Automobiles of 1955 through 1965 model
vears in the Sacramento and San Joaquin
Valley AQCR's would have been retro-
fitted upon change of ownership. The
cost would be approximately $35. In the
other critical AQCR's covered by this
promulgation, the law currently requires
the installation of such devices.

3. Bus and carpool lanes. In all AQCR's
at least one lane for the exclusive use of
buses and carpools was to have been pro-
vided on all 3- and 4-lane highways park-
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new parking facilities, public or private,
were to have been reviewed for their
impact on air quality before construction.

6. Computerized carpooling service.
Under this proposal, the State would
have to set up a computerized carpool
matching system for application in the
appropriate AQCR's.

7. Limitation on gasoline sales, Gaso
line consumption in recent years has
grown at a rate of about 4 percent per
year. Under this proposal, sales in future
years would have been limited to the
amount sold in & 1972-1973 12-month
period.

8. Motorcycle controls. This proposal
would have limited the registration (and
therefore growth in total number) of
motorcycles, as well as placing an oper-
ating ban on motorcycles during certain
hours of the day during the “smog
season.”

9. Inspection and maintenance. Under
this proposal, the State was to operate a
network of inspection stations to detect
and minimize the number of improperly
adjusted or defective automobiles, Each
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vehicle was to be inspected yearly and
maintenance performed on failing vehi-
cles to minimize emissions.

10. Stationary source confrols. These
regulations included installation of vapor
recovery systems at gasoline stations, ad-
ditional controls on dry cleaning emis-
sions, elimination of certain industrial
solvent compounds, improved control on
painting operation solvent loss, and ad-
ditional restrictions on the loss of organic
solvents in general Industrial use.

SuMMArY OF Pusric COMMENTS

EPA held public hearings on its trans-
portation control proposals In each af-
fected AQCR, and these hearings were
well attended. EPA was impressed with
the quality, breadth, and detail of the
testimony received and has attempted
to modify its plan in response to public
comments where possible. Comments
were received both on specific technical
controls and on broad public policy
issues,

Economic fncentives and disincentives.
Many witnesses testified on the subject of
emission ‘“‘taxes”, expressing the belief
that economic incentives and disincen-
tives might reduce vehicle miles traveled
(VMT) more effectively than other meas-
ures, and, ag a bonus, produce revenue
that could be used for mass transit. In
general, the schemes presented would
either: (1) Surcharge gasoline sales
heavily:- (2) surcharge some features of
the automobile related to its gasoline
consumption level, such as weight, dis-
placement, or number of cylinders; or
(3) surcharge facllities that serve the
automobile, such as parking. The revenue
raised by these taxes or charges would
be used to improve mass transit and/or
subsidize the retrofitting of cars with
emission control devices. The City of I.0s
Angeles strongly urged the use of park-
ing fees to discourage unnecessary driv-
ing; it was estimated that a charge of
only 50 cents per hour of parking time
applied In the Los Angeles central busi-
ness district (CBD) would raise over $10
million a year, or enough to put some
110 to 120 buses on the road. Many urged
the adoption of schemes that both dis-
courage driving and raise revenue, since
it was stated repeatedly at the hearings
that the public would only accept restric-
tions on driving if it sees a feasible mass
transit system being put into operation
at the same time, Surcharge schemes,
properly applied, can accomplish both
objectives.

It was emphasized, however, that any
scheme to surcharge parking must ex-
tend beyond the urban cores, In order to
keep core areas competitive with outly-
ing employment and shopping centers. If
only CBD parking Is charged, people may
go where the parking is cheaper or free,
further contributing to the decay of the
central city. Witnesses also pointed out
that parking charges to be effective must
mued to private as well as public

E.
Standards and attainment date. Sig-
nificant controversy arose over two par-
ticular requirements under the Clean Alr
Act. The questions concerned: (1)
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Whether the National Ambient Air
Quality Standard (NAAQS) for oxidant
of 0.08 parts per million (ppm) for a
1-hour averaging time is an appropriate

‘ standard; and (2) if a soclally disruptive
measure such as extensive gasoline ra-
tioning is required to meet the NAAQS's
for oxidant and carbon monoxide by
1977, whether the attainment date
should be delayed beyond 1977.

The EPA, as required by the Clean Air
Act, continuously reviews the medical
basis for the NAAQS's. It is the Admin-
istrator’s determination that to comply
with the meaning of the Clean Alr Act—
that is, to protect public health with an
adequate margin of safety—the 0.08 ppm
standard for photochemical oxidant is a
sound standard.

With regard to the second question, it
15 not within the authority of the EPA
&t the time of promulgation of this plan
to extend attainment of the NAAQS's be-
yond 1977. The Clean Air Act specifically
provides for no major form of trans-
portation, are unduly wasteful of land,
energy, and other resources, and have
contributed to the decay of central cities.
Comprehensive land use planning that
takes air quality into account can elimi-
nate the need for many such controls
through placement of sources, proximity
of employment and residential centers,
and provlsion for mass transit and other

Rezulaﬂons that require Iland-use
planning tied to air quality considera-
tions were recently promulgated by EPA
in to a court order (38 FR

response
15834, June 18, 1973). These “Indirect

source” guldelines required each State to
submit to EPA appropriate review pro-
cedures, both long term and short term,
. to ensure the maintenance of the

NAAQS in the future. The State of Cali-
fornia has not submitted such review
procedures to the EPA, although it is
developing them. The Administrator has,
therefore, proposed Federal regulations
for the review of ‘indirect sources.”
These regulations will require the review
for effect on air quality of all new large
parking facilities, highways, airports,
housing developments, and other devel-
opment and/or construction that may
increase automobile emissions because of
increased yehicular travel.

The State of California Alr Resources
Board, under the direction of State Sen-
ate Bill 981, is developing an indirect
source review procedure. The EPA be-
lieves that the review of indirect sources
should be at the State and local level.
Consequently, when the State submits an
approvable procedure, the EPA will
rescind any duplicating EPA regulations.

Review of new highway construction.
Many comments were received on'the
continued construction of new highways.
Urban sprawl is often precipitated by
significant highway construction. Sec-
tion 109(j) of the Federal Aid Highway
Act, as amended, 23 US.C. 109(j), re-
quires that any new Federally aided
highways must be consistent with ap-
plicable implementation plans under the
Clean Afr Act. The “indirect sources"
regulations or the State measures that
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may be approved in their place will be
Integral parts of these implementation
plans., Such regulations would not be
consistent with the requirements of the
statute or the court order if they were
interpreted to allow construction of
major new freeways in heavily polluted
urban areas, such as the Century Free-
way in Los Angeles.

EPA also reviews and comments on
new highway ald projects as part of its
review of environmental impact state-
ments under the National Environ-
mental Policy Act (NEPA), 42 US.C.
4321-4347.

Alreraft emissions, Testimony at every
hearing urged some additfonal controls
on emissions from aircraft. Some wit-
nesses, including the California State
Alr Resources Board, believed that air-
craft should be required to reduce emis-
sions by the same amount as automobiles.
Witnesses also suggested that if safety
factors prevent this amount of emis-
slon reduction, that controls be placed
on the operation of aircraft. Since re-
strictions are being placed on the opera-
tion of automobiles and possibly motor-
cycles, witnesses stated that equity
considerations justified extending opera~
tional controls to aircraft: They sug-
gested that this could be done through
changing schedules to permit only full
or nearly full planes to take off.

Alrcraft emissions represent a signifi-
cant portion of present emissions, and
will becomé increasingly important as
automobile-emitted pollutants decrease.
The original transportation control pro-
posal stated that emissions from aircraft
engines in 1977 were expected to be
somewhat less than the emissions pro-
jected by using current emission factors
(EPA promulgated aircraft emission reg-
ulations in the July 17, 1973, FEbERAL
RecisTER (38 FR 19088) ). This reduction
is due to lower-emission engines that
are expected to replace and supplement
engines presently in use. Although a re-
duction is anticipated, the emissions
from aireraft are still quite significant.
For example, aircraft emissions in San
Francisco are projected to account for
34 tons/day of reactive hydrocarbons in
1977. Total allowable emissions of reac-
tive hydrocarbons from all sources must
be less than 125 tons/day if the national
standard for oxidants is to be achieved.
This plan will reduce emissions to 198
tons/day without gasoline rationing. Air-
craft emissions, therefore, will account
for 17 percent of the anticipated emis-
sions in 1977.

The EPA believes that the aircraft in-
dustry and airlines should continue to
promote and, if possible, accelerate the
development of engines with lower emis-
sion rates, and investigate the possibility
of modifying current in-use aireraft en-
gines to reduce emissions. The EPA will
continue to assess the feasibility of such
controls, and work closely with the Fed-
eral Aviation Administration (FAA).

Further reductions In sircraft emis-
slons beyond those that currently effec-
tive Federal regulations will provide may
be possible through a variety of means.
First, EPA has under study the possibil-

ity of controlling ground operations at
major airports in order to reduce emis-
sions from taxiing airplanes (37 FR
26502, December 12, 1972). Second, por-
tions of the legislative history of the
Clean Alr Act Amendments of 1970 sup-
port the position that States, as part of
their implementation plans, can both
control such ground operations and also
limit the number of flights to given air-
ports, A limitation on the number of
flights by a local government acting in
its proprietary capacity as the owner of
an airport would also appear proper, See
City of Burbank v. Lockheed Air Termi-
nal, Inc., 93 8. Ct. 1854 (1973).

Bicycle usage. America is experiencing
an unprecedented boom in bicycle sales
and usage. In 1972 bicycles outsold auto-
mobiles, 13 million to 11 million. Bicycle
use has doubled in the last 10 years, to
approximately 80 million users now.

A preliminary analysis by EPA sug-
gests that increased use of bleycles in
urban commuting could reduce auto ve-
hicle miles traveled by as much as 3
percent In areas particularly amenable
to bicycle travel,

Public comment received concerning
bicycle usage indicated a growing en-
thusiasm for using the bicycle as a form
of transportation particularly suitable
for use in commuting to park-and-ride
facilities (such as BART stations in the
San Francisco Bay Area). The major
disincentives to cycling are: High acci-
dent rates, exposure to auto pollutants,
high bicycle theft rates, and insufficient
support facilities, The latter problem
tends to cause the previous three,

Such problems could be greatly re-
duced through better support facilities,
segregated bikeways and secure parking
arrangements. In addition, such facili-
ties would further promote bicycle usage
by improving the convenience of this
mode of transportation. Indeed, the
ultimate development would be to inte-
grate the bicycle mode with mass
transit through parking facilities de-
signed to provide a “feeder” function.

Since 1971, the Department of Trans-
portation (DOT) has been the leader in
promoting bicycle use. DOT has allowed
States to fund bikeways along federally
funded roads uzing trust fund monies.

In terms of new legislation, the most
promising development is the latest
amendment of the Federal Aid to High-
ways Act of 1973 (Pub. L. 93-87), The
bikeway section of the Act authorizes

'$120 million of trust fund monies to be

used for bikeway construction over the
next 3 years.

The EPA supports vigorous State and
local programs providing for the safe
and efficient use of bicycles.

Air quality baseline. Testimony was re-
ceived relative to the method of calcu-
lating the emission reductions necessary
for attainment of the photochemical
oxidant standard. In response to that
testimony, the EPA has developed a sub-
stantiating methodology which validated
the amount of emission reductions nec-
essary. A discussion of this method, titled
“Methodology for Determining the Bas¢
Year Oxidant Level” will be available
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shortly from the EPA Region IX office.
The resultant calculations based on 3
vears (1969-1971) of hourly oxidant data
from several locations in each AQCR,
showed that the statistically based val-
ues varied not more than 0.03 ppm from
the maximum values used as the air
quality baseline (plus or minus 8 per-
cent). Thus, no substantial change has
oceurred in the air quality improvement
that is necessary. Table 2 compares these
statistically based values with the design
values used in the plan.
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GENERAL DISCUSSION OF THIS
PROMULGATION

This section of the Preamble discusses
he pollution control measures that are
being applied generally in this plan, why
they were chosen, and the respects in
which they differ from the measures in
the proposal. The measures are classified
under three headings: “Stationary
Source Controls”, “Hardware Controls
for Vehicles”, and *“VMT Reduction
Measures'.

STATIONARY SOURCE CONTROLS

For a variety of reasons, EPA looked
first to the reductions in emissions that
might be achieved by further control of
stationary sources. The states and EPA
have had significant experience in en-
forcing similar measures. It can be pre-
dicted with confidence that none of these
measures will cause any noticeable eco-
nomic or social disruption even though
some burden on individuals may result
from them.

Control of degreasing operations. The
control of degreasing operations regula-
tion is changed from the proposed reg-
ulation in the July 16, 1973, FEDpERAL
REcIsTER to reflect the need for con-
tinued use of certain degreasing solvents.
The control approach in this final reg-
ulation does not ban any particular de-
greasing solvent. The regulation Instead
either requires that the discharge be re-
duced by 85 percent or else requires that
the solvent meet a volume composition
requirement; it allows no exemption on
the basis of the amount or rate of emis-
sions. This regulation is neither to be
construed as allowing any lessening of
emission reduction requirements speci-
fied in any other EPA or EPA-approved
rules, nor as negating certain specified
allowances or privileges otherwise al-
lowed in the rules.

Control of dry cleaning solvent vapor
losses, The control of dry cleaning sol-
vent vapor losses regulation is changed
{rom a similar proposed regulation in the
July 16, 1973, FepeEraL REGISTER. The re-
quirements for vapor removal efficiency
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and an implementation date now reflect
the apparent difficulty encountered in
the most likely candidate process for re-
moving the reactive organic vapors en-
countered in dry cleaning processes, In
addition, a volume cut-off point of 4 per-
cent reactive organic material was in-
troduced to allow for tolerances in dry
cleaning solvent compositions.

Gasoline marketing controls. The
gasoline transfer vapor control regula-
tion and the control of evaporative losses
from the filling of vehicular tanks reg-
ulation were changed from the pro-
posed regulations in the July 16, 1973,
FEDERAL RecisTer to reflect more recent
technical considerations and also the
testimony received at the EPA hearings
on the proposed transportation control
plan. EPA technical staff has indicated
that, because of equipment development
problems, a time extension should be
given for the installation of systems for
the control of evaporative losses from the
filling of yehicular tanks; this determina-
tion is reflected in the final regulations.
It is also EPA's present position not to
require the installation of gasoline vapor
adsorption or refrigeration-condensation
systems . because of present equipment
development and supply uncertainties.
Therefore, the control efficiency in both
Sections was lowered from 95 percent to
90 percent, so that the installation of
vapor balance or vapor return systems
can meet the requirements of this rule in
the short-term and more elaborate sys-
tems can be Installed at a later date,
However, it is the opinion of EPA that
adsorption and refrigeration-condensa-
tion systems will be developed and read-
ily available in the near future, and for
this reason, a provision is made that any
vapor balance or vapor return system be
amendable to add-on retrofit with an ad-
sorption system, refrigeration-condensa-
tion system, or equivalent vapor removal
system, These more advanced and
sophisticated types of vapor removal sys-
tems are being developed by industry pri-
marily as & result of stringent gasoline
vapor loss control regulations promul-
gated by San Diego County and by the
San Francisco Bay Area Alr Pollution
Control District. EPA approves and en-
courages these stringent control regula-
tions and tactics, and supports such
vigorous emission control approaches
consistent with technology and develop-
ment considerations.

Testimony was given to EPA that ex-
treme hardship would occur to certain
gasoline distributors if small delivery ve-
hicles and certain bulk terminals were
required to retrofit with vapor balance or
return systems, Taking this into account,
EPA has granied an additional year be-
fore such retrofit would be required on
delivery vehicle compartments that have
capacities of 1,000 gallons or less and
also certain bulk terminals so that the
problem areas can be further analyzed
and documented or resolved.

Organic solvents. The organic solvent

usage regulations and the metal surface

coating thinner and reducer composition

regulations are modifications of the two
proposed organic solvent usage regula-
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tions found in the July 16, 1973, FEDERAL
Recister, The implementation date for
the 3,000 pound limit restriction in the
organic solvent usage regulations has
been extended from 1974 to 1976 to reflect
the need for lead time required by indus-
try to comply with this restriction, In the
high solids and water base incentive por-
tions of the solvent usage rules, an allow-
ance was granted to qualify for exemp-
tion presently installed equipment in
which solvent comes into contact with
flame. The incentive for the use of high
solids materials has been liberalized by
raising the allowable organic content
from 5 percent to 30 percent; this is then
lowered to 20 percent in 1877, Two 8-car-
bon aromatiec hydrocarbons (phenyl ace-
tate and methyl benzoate) were deleted
from the photochemically reactive clas-
sification, reflecting the results of re-
cent reactivity studies and the guldance
presented in the August 14 and Novem-
ber 25, 1971, FEperaL REGISTERS,

The compliance date for requirements
for architectural coatings and their use
has been extended to January 1, 16875, to
allow suppliers and distributors of these
coatings to comply in an orderly manner
without severe economic penalties. The
special control requirements for metal
object surface coatings are no longer in
the organic solvent usage regulations, but
are now found in a modified form in the
section entitled “Metal Surface Coating
Thinner and Reducer Composition”, This
section will result in a significant im-
provement in organic emissions in metal
surface coating operations, Representa-
tives of the paint and coatings industry
have expressed a willingness to cooperate
in reformulating basic paint composi-
tions so that total solvent composition in
the paint, when diluted with solvent
thinners and reducers for actual metal
surface application purposes, will con-
form to paragraph (k) of § 52.254 s0 as to
be defined as non-photochemically re-
active. After some additional study, EPA
expects to propose regulations in the
near future to effect a lowering in the re-
activity of metal surface coating paint
and coatings compositions, after dilution
with organic thinners and reducers.

During the course of investigating the
use and the effect of certain organic sol-
vent usage rules now in effect in the San
Diego, Los Angeles, and San Franclsco
Regions, which are similar to § 52.254, it
appeared that certain parts of § 52.254
deserved reconsideration in terms of
eliminating organic emission allowances.
This became apparent in terms of a pres-
ent allowance for uncontrolled organic
emissions of up to 40 pounds in any day
or 8 pounds in any hour from individual
sources. This allowance, for Instance, re-
sulted in virtually all automobile body
paint refinishing-repair operations nei-
ther being required to control emissions
nor required to use paints whose compo-
sitions meet the non-photochemically re-
active composition requirements of
§ 52.254. EPA will contact the State and
local air pollution control districts to
elicit comment and further insight into
the scope of this general problem, with
the goal of proposing additional regula-
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tions for the control of stationary source
organic emissions,

HARDWARE CONTROLS FOR VEHICLE RETROFITS

Comments were received on the feasi-
bility of requiring retrofit emission con-
trol devices on existing automobiles.
Based on the comments received, the
EPA position on retrofils has not changed
from the proposed regulations.

Catalytic converters will still be re-
quired by 1977 on all light-duty vehicles
(which include light-duty trucks) that
can run on the octane levels of unleaded
gasoline that will be available at that
time. Information available to the Ad-
ministrator indicates that such retrofits
are feasible on light-duty trucks and thus
& regulation providing for such retrofits
is being promulgated.

The California nitrogen oxide, hydro-
carbon, and carbon monoxide reduction
device program for used cars will be ex-
panded as proposed in the original regu-
lations. Presently available devices ba-
sically consist of & controlled vacuum
spark advance disconnect. The EPA reg-
ulation requires application of the State’s
present program for 1955 through 1965
model year vehicles to the Sacramento
and San Joaquin Regions. The present
State program exempts these regions
from this retrofit program.

Imspection/maintenance programs.
Considerable reductions in motor vehicle
emissions can be achieved by requiring
all vehicles In an area to be tested an-
nually for emissions, fafling those emit-
ting pollutants that exceed a certain
level, and requiring maintenance on

those that fall In order to bring them
into compliance. This process is called
“Inspection and maintenance” through-
out this discussion.

Three different types of tests are pos-
sible. The car can be tested while run-
ning in gear on a treadmill-like device

called a “dynamometer” (a *“loaded
test”) ; It can be tested while running in
neutral (an “idle test"); or certain
emission-related engine components can
simply be examined to make sure they
are in good working order (“parameter”
inspection) . A loaded test is the most ef-
fective and most expensive; parameter
inspection is the least effective and least
expensive, BSince an Inspection and
maintenance program cannot be expected
to achieve maximum effectiveness in re-
ducing emissions unless a loaded test is
adopted, EPA Is requiring its adoption.
The State of California is proceeding
with an inspection/maintenance system
that will result in emission reductions,
This plan will require that the State's
inspection/maintenance system be ex-
panded to require mandatory inspection
and maintenance of all light-duty motor
vehicles in Regions covered by this pro-
posal, The inspection and maintenance
program recently adopted by the State
may be applicable to light-duty vehicles
only in the Los Angeles Reglon. EPA has
determined that extension of inspection/
maintenance program to light-duty
trucks 1s technically and administratively
feasible because they are in many re-
spects similar to light-duty vehicles.

RULES AND REGULATIONS

Gaseous fuel usage. Using compressed
natural gas (CNG) and liquified petro-
leum gas (LPG) for the fueling of in-
ternal combustion engines significantly
reduces the emissions those same engines
would produce if gasoline powered. The
EPA encourages the use of gaseous fuel,
particularly LPG, for fleet vehicles.

The Agency believes that those auto-
mobiles unable to run on unleaded gaso-
line and, therefore, unable to be retro-
fitted with catalyst exhaust systems,
should possibly be converted to gaseous
fuels. Because of the distribution prob-
lems and the afticipated effectiveness of
catalytic mufilers, however, the Agency is
not requiring gaseous fuel conversion.
Nevertheless, those fleet owners and indi-
vidual auto owners who have Installed
such conversion systems before the effec-
tive date of the catalyst retrofit program
will be exempt from the requirements of
that program.

Transit agencies should consider the
advantages of gaseous fueling of buses
rather than either gasoline or diesel
power systems, prior to the purchase of
these vehicles,

VMT REDUCTION MEASURES

Motorcycle controls, In the July 16,
1973, proposal, regulations were included
that would have restricted 2-stroke
motorcycle operation during the “smog
season” in California. This action was
taken due to the very high pollution po-
tential of the 2-stroke motorcycle. The
average 2-stroke motorcycle emits ap-
proximately 31 times as much exhaust
hydrocarbons per mile as a new Cali-
fornia 1975 automobile will emit, Conse-
quently, prevention of increases in the
number of motorcycles was proposed to
prevent counter-productive shifts from
automobiles to motorcycles as a result
of other elements of the control strategy.
The Agency has evaluated the feasibility
of establishing emission standards for
new motorcycles and is currently evalu-
ating the availability of motorcycle
emission control technology for existing
motorcycles to reduce emissions.

Based upon testimony presented by mo-
torcycle manufacturers, testimony pre-
sented by motorcycle trade associations,
and an independent analysis by the En-
vironmental Protection Agency, it ap-
pears that significant reductions in the
emissions from new motoreycles can be
achieved.

Accordingly, the EPA Is no longer re-
quiring an unconditional ban on motor-
cycle operations. Instead, the ban regu-
lation has been rewritten to provide that
it will not go iInto effect in the event
that nationally applicable Federal regu-
lations are promulgated that require at
least a 50 percent reduction of 2-stroke
motoreycle hydrocarbon emissions by
1976 and conformity with the 1976 hy-
drocarbon automobile standards by 1979
for both 2-stroke and 4-stroke vehicles.
Significant reductions for carbon mon-
oxide will also be required.

The Administrator will soon {ssue an
Advance Notice of Proposed Rulemaking
for emission standards for new motor-
cycles.

Bus and carpool lanes. The orlginal
proposal for the establishment of bus and
carpoal lanes has been retained in sub-
stance. However, the method of selecting
the lanes has been changed from one
based on the number of lanes in the road
to one looking to the establishment of 3
coherent network of such lanes along
transportation corridors. In some re-
gions, pilot programs will be conducted
to discover the best way to implement n
full-scale program. EPA recognizes that,
in some cases, measures such as freeway
metering or the conversion of entire
streets to bus and carpool use may prove
preferable to such lanes, In every case
however, the establishment of bus/car-
pool lanes will proceed on the schedule
specified unless and until other measures
of equivalent stringency can be substi-
tuted for them.

Parking management program. The
proposal for review of new commercial
parking facilities has been retained in
essence. It has been modified, however
to allow a wider range of variables to b
considered. In essence, the regulation
promulgated today would require the ob-

of a permit before commencing
the construction of any facility of 50 or
more spaces. A permit will only be grant-
ed after it is determined that the parkin:
facility will not have an effect inconsist-
ent with a plan’s VMT reductfon goals
or cause a violation of any ambient air
quality standard,

The promulgated regulations will en-
courage as an alternative to one-by-one
review of new facilities that the appro-
priate local government submit to the
Administrator a plan outlining the lo-
cally planned management of parking
facilities for the next 5 years. If & sub-
mittal is made that shows to the satis-
faction of the EPA that such planned
parking management does not conflict
with the California State Implementa-
tion Plan, the EPA will no longer review
each proposed new parking facility in-
dividually. Such review by either the
State or EPA will be consistent with the
previously discussed indirect sources reg-
ulations,

Control of existing parking spaces
surcharge on parking. The proposal that
spaces in public parking facilities be re-
duced by 20 percent drew almost uni-
versal adverse comment during this rule-
making proceeding. At the same time, the
use of regulatory fees to discourage pol-
lution-causing activities was widely sup-
ported. In particular the use of fees to
control parking was mentioned.

EPA also believes that the use of such
parking fees has much to recommend os
a matter of policy. Accordingly, EPA is
not promulgating a reduction in publicly
owned parking spaces and is instead
promulgating a regulatory fee to Increase
the price of parking in the three most
heavily polluted AQCR's, Both the regu-
lation’s graphic coverage and the amount
of the surcharge will be increased in
three phases, At least 50 percent of the
revenues will be used for mass transit.

In addition, testimony at the public

pointed out that the provision
of parking spaces by employers for their
employees tends to encourage employees
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to drive to thelr place of employment
rather than use carpools or mass transit.
Such employers may therefore be reg-
ulated as “indirect sources” of air pollu-
tion as that term is defined in the Gen-
eral Preamble, At the same time, individ-
ual employers are particularly well
equipped to establish and administer
programs to reduce the dependence of
their employees on the single-passenger
automobile, Accordingly, as a further
replacement for the proposed reduction
in publo parking spaces, a regulation is
being promulgated that provides for em-
ployer-paid mass transit fares and special
parking privileges to those who travel by
carpool. It also provides for a surcharge
over and above the commercial parking
rate to be assessed on those who continue
to commute by single-passenger auto-
mobile. The revenues from this surcharge
will be used by each employer to promote
use of mass transit,

This regulation will be implemented
in stages, the first stage applicable to
employers who provide more than 700
employee parking spaces, and the second
to those who provide more than 70.

The purpose of this regulation is to ef-
fect- sizeable reductions in VMT caused
by commuting, which appears to be the
mode of travel most easily diverted to
mass transit and carpools.

This regulation also contains a provi-
sion restricting the enforcément of local
zoning or land-use laws that require an
employer to provide a given number of
parking spaces for a given number of
employees.

EPA was reluctant to interfere with
local land-use decisions even to the limi-
ted extent that today’s regulations pro-
vide. However, in light of the relation-
ship among parking spaces, vehicle miles
traveled, and air quality, a requirement
that employers must provide a certain
number of parking spaces could not be
squared with the objectives of the Clean
Alr Act.

It should be emphasized, however, that
the Agency recognizes that many aspects
of the surcharge and employer incentive
regulations are new and indeed unprece-
dented. They are being promulgated be-
cause of the requirement of the court
order that all measures necessary to
move towards the standards be included
in the plans as promulgated. Even
though promulgation was necessary to
make these regulations legally effective,
the Agency particularly invites public
comment on them during the next 30
days. At the conclusion of that period,
and after comments have been evaluated,
the regulations will be reyised If revision
is appropriate in the light of the
comments.

EPA also recommends that local juris-
dictions consider whether present legal
requirements unduly hamper shifts away
from the present dependence on auto-
mobiles. Regulations such as those which
require that any bus service obtain a cer~
tificate of public convenience and neces-
sity before commencing operations may
significantly discourage increased public
transit service.
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Carpooling systems. In all Regions,
EPA is requiring the establishment of
carpool matching systems to enable per-
sons with similar dafly travel patterns to
make contact with each other and ar-
range carpools. In some regions, pilot
programs will be established prior to es-
tablishment of the system throughout
the region. Such a measure is necesary
if the restraints on individual vehicle use
contained in this plan are to have the
desired effect of reducing VMT.

The EPA Regional Office in San Fran-
cisco has contacted various Federal

agencies in order to facilitate the imple-

mentation of the pilot programs called
for in the regulation. The Regional Office
has experlenced initial success in its first
contacts, and this effort is continuing. A
detajled guide for the operation of a
bus/carpool matching program, along
with a discussion of a number of suc-
cessful programs in operation in many
areas of the country are discussed in a
U.8. Department of Transportation Fed-
eral Highway Administration Publica-
tion “Carpool and Buspool Matching
Guide (Second Edition)”™, May 1973.
This report discusses the considerations
involved in a successful program such as
public information, incentives, data
processing, and & continuing updating
of the service, and is an excellent guide
and reference for conducting such a

program.

The EPA believes that this approach
to reducing vehicle miles traveled is an
excellent short-term strategy. It involves
& minimum investment and deserves the
active promotion and support of govern-
ment and industry, :

Gasoline limitations. As noted above,
the Clean Air Act leaves the Administra-
tor no alternative to promulgating all
measures necessary to meet the stand-
ards by 1977, Accordingly, the plan also
contains a provision for reducing the
supply of gasoline to the extent neces-
sary to ensure attainment of the stand-
ards by that date. Such a measure, if
implemented, would achieve the air
quality standards. However, the EPA
does not believe that massive gasoline
rationing is either socially acceptable or
enforceable, and will work toward alle-
viating the necessity for such drastic
control in 1977,

State, local, and Federal implementa-
tion of control measures, In order to pre-
serve the intent of the Clean Air Act that
pollution problems be dealt with pri-
marily at the local level, the Agency is
requiring that State and local govern-
ments take action wherever possible and
will involve the Federal Government
only in the direct implementation of
some programs. State and/or locally en-
forced, Federally promulgated require-
ments include: Retrofit programs; park-
ing surcharge; bus and carpool lanes;
and inspection and maintenance. Fed-
erally operated programs will be: motor-
cycle controls, gasoline limitations, and
& bus/carpool incentive regulation di-
rected at major employers.
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STATE AND REGIONAL RESPONSIBILITIES

The State of California has recently
redesignated some of the responsibilities
of the California Air Resources Board
(ARB), The ARB has the responsibility
of developing and submitting implemen-
tation plans to achieve State and Federal
air quality standards, When these
plans require transportation controls
that are not hardware devices, the Cali-
fornia Department of Transportation
(Cal/Trans) is responsible for the plan-
ning and development of these trans-
portation control measures. The Cali-
fornia Department of Transportation
has informed EPA that It will submit
alternative transportation plans for each
AQCR based on the findings of State and
local task forces.

State/local task forces. State/local
task forces were formed in all AQCRS
covered by this promulgation to develop
alternatives to the EPA-proposed control
measures, with the goal of developing
draft plans by mid-October, 1973. Meet-
ings were held between each task force
and EPA representatives to discuss po-
tential alternatives for inclusion in the
EPA control plan promulgated for each
AQCR. Although the EPA promulgations
are not wholly comprised of recommen-
dations of the task forces, EPA hopes
that they reflect reasonable and locally
acceptable measures to improve air qual-
ity in each AQCR. EPA also hopes that
the recommended alternative plans being
developed by the task forces later this
fall will be approvable by EPA and will
allow EPA to rescind its regulations.

The membership of the task forces
follows:

Los Angeles. District VII Cal/Trans, Call~
fornia Alr Resources Board, City and County
of Los Angeles, California Highway Patrol,
Southern California Association of Govern-
ments, Los Angeles County Alr Pollution Con-
trol District, Southern California Rapid
Transit District, South Coast Alr Basin Co-
ordinating Counecil, and the League of Call-
fornia Cities,

San Francisco, District IV Cal/Trans, Cali-
fornia Alr Resources Board, San Francisco
Bay Area Metropolitan Transportation Com-
mission, Association of Bay Area Govern-
ments, and the Bay Aren Alr Pollution Con-
trol District.

San Diego. District XI Cal/Trans, Califor-
nia Alr Resources Board, San Diego Compre-
hensive Planning Organization (CPO), San
Diego County Office of Environmental Man-
agement, San Diego County Alr Pollution
Control District, City of San Diego, the San
Diego Unified Port District, and San Diego
Transit Corporation.

San Joaquin Valley. Cal/Trans, California
Alr Resources Board, Reglonal Fresno Com-
munity Council, local transit officials, and
county, city, and governmental bodies, in-
cluding the Preano County Alr Pollution
Control District.

Sacramento Valley. Cal/Trans, Californin
Alr Resources Board; Sacramento Reglonal
Area Planning Commission, Sacramento and
Yolo Solano Alr Pollution Districts, county,
city, and reglonal governmental bodles, and
Sacramento Reglonal Transit District.

SoCIAL AND ECONOMIC IMPACT OF THE
CoONTROLS

A full analysis of the social and eco-
nomic effects of the transportation con-
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public to use mass transit instead of the
automobile for some trips, cannot be pre-
dicted. However, preliminary analysis has
outlined some general trends and Im-
pacts.

The impact of stationary source con-
trols is most easily predictable. Where
manufacturing and marketing of certain
goods and services require control devices
or new distribution techniques, the cost
of the devices and techniques will prob-
ably be passed on to the consumer. The
requirements for vapor recovery in gaso-
line marketing will likely result in con-
servation of energy since gasoline, which
previously was lost as vapor, will be re-
covered and used.

The program requiring inspection and
mandatory maintenance of light-duty
vehicles will involve two kinds of costs:
(1) An inspection fee of about $2 for
all vehicle owners; and (2) the cost of
the required maintenance for vehicles
failing the inspectlon, about $20 to $30.
These costs are low, but they may fall
most heavily on the owners of older cars,
and these tend to be from the lower in-
come groups. The cost of retrofit devices
will vary according to the device required.
Vacuum spark advance disconnect
(VSAD) and exhaust as recirculation de-
vices can be purchased and installed for
$20 to $35, and an oxidizing catalyst will
cost approximately $150. Again, the cost
of retrofit devices will fall most heavily
on the lower income groups, since they
tend to own older, less-controlled auto-
mobiles. The cost of both inspection/
maintenance and retrofit can be sub-
sidized by State or local government
through systems of taxing or fees. In the
absence of subsidies or other relief, lower
income groups will bear a disproportion-
ate part of the burden of these costs.

Many control measures are designed to
provide incentives for the use of mass
transit. Preferential treatment of buses
and carpools on freeways and city streets,
Incentives to employees to use mass tran-
sit, financing for mass transit, and man-
agement of parking facilities should
make the use of buses and carpools more
easy and attractive. This would result in
a more balanced system of transporta-
tion, available to the entire public. It
will necessarily cause some inconven-
fence and delay in the driving of private
automobiles until the public shifts some
trips from automoblles to mass transit.
Increased ridership has been found to be
a vital factor in improved bus service, and
it is hoped that the regulations promot-
ing the use of mass transit will lead to
an improved system, which in turn is
even more aitractive. Improvements in
public transportation will most benefit
the poor, the old, and the young, so-called
“captive" riders, although commuters
should also benefit from preferential
treatment of buses and carpools on high-
ways and city streets. Improved public
transit may also uncover and serve a
latent trip demand in the present users
of public transit, .
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It is also important to reiterate that
the enforcement of the transportation
control regulations will remove the pres-
ent and future danger to public health
from photochemical smog and carbon
monoxide. This will result in better
health among the affected population,
greater human productivity because of
elimination of some sick-days, and pro-
tection of the health of marginal groups.

Study of social and economic impact
on San Diego AQCR. EPA has recently
contracted the firm of Peat, Marwick,
Mitechell, and Company of Washington,
D.C., to conduct an Initial sociceconomic
impact study of the EPA-promulgated
regulations for the San Diego Alr Quality
Control Region. The study will assess in
particular the several transportation con-
trol measures initially promulgated and
then project the socioeconomic effects of
such controls if extended into additional
phases, In addition to providing specific
information on the San Diego plan, this
study should provide a systematic meth-
odology for assessing socioeconomic im-
pacts in the other metropolitan areas of
the country requiring transportation
controls to meet air quality standards,
Subcontractor support will be provided
by the San Dlego Comprehensive Plan-
ning Organization (CPQ). In addition to
CPO, coordination and technical review
will be provided by the San Diego County
Office of Environmental M ent
and the San Diego County Afr Pollution
Control District.

Public information grants. EPA real-
izes that no control program can work
without public understanding and public
support. The Agency Is most anxious that
the public be aware of the real publlc
health need for transportation controls,
and aware of the alternatives to the pri-
vate automobile. It also desires strongly
that the public have readily available
routes of communication to EPA, and
that they present their criticism, sugges-
tions, and desires.

Besides its normal public affafrs activ-
ities, publications, and contacts with
groups and individuals, EPA is sponsoring
a special public information campaign on
the transportation controls. In this cam-
paign, local community-based and civie
groups will provide the public with in-
formation on the controls themselves, on
the options communities have to ease the
impact of and the need for the controls,
and on the alternatives to the automo-
bile, particularly mass transit. The local
groups will work through both the media
and through community meetings and
involvement.

Those interested In obtaining informa-
tion from these groups or participating in
their efforts should contact the following
groups:

Fresno: The Fresno Community Counell, 208
Crocker Citizens Bank Bullding, Fresno,
Calif, 93721,

Los Angeles: The Clean Air Constituency,
1670 Beverly Boulevard, Los Angeles, Calif,

90026,

Sacramento: The League of Women Voters,
3140 "J" Street, Sacramento, Callf. 95816,
San Diego: Integrated Regional Environmen-
tal Management, 1600 Paclfic Highway, San

Diego, Calif. 92101,

San Franoclsco: The League of Women Voters,
Hotel Claremont, Berkeley, Callf. 94705,

SouTHEAST DESERT INTRASTATE An
Quaurry ContROL REaion CONTROL
STRATEGY

The Southeast Desert Intrastate Re-
gion, also know as the Southeast Desert
Air Basin, is located in the southeast
portion of the State of California. It is

and the northern portions of Los Angeles

County. Geographically, Region

covers 33,600 square miles and is sepa-

rated from the coastal regions by a series

of mountain ranges. vary from

235 feet below sea level to 11,000 feet
sen level,

Alr quality monitoring stations in the
Region and in particular those in the
Coachella Valley have recorded photo-
chemical oxidant levels up to five times
the national ambient air quality stand-
ards. The overall 1971 maximum read-
ings in the Region are 0.38 part per
million oxidants (recorded in Palm
Springs) and 17 parts per million carbon
monoxide (recorded in Indio). Using
simple rollback and assuming a linear
relationship between reactive hydro-
carbons and oxidant concentrations
the reductions required to achieve the
national standards are 70 percent of the
reactive hydrocarbons and 47 percent of
the carbon monoxide.

Significant data support the hypothesis
that air pollution from the Metropolitan
Los Angeles Intrastate Region is trans-
ported to and contributes substantially
to high oxidant levels in the desert areas
east of Los Angeles. It is expected that
the emission controls proposed by the
Administrator for the Metropolitan Los
Angeles Reglon, in addition to State and
local emission controls, will provide for
attainment of the carbon monoxide and
photochemical oxidant standards in the
Southeast Desert Region by May 3!
1977. Any delay experienced in attaining
the oxidant and carbon monoxide stand-
ards in the Los Angeles Region will cause
a corresponding delay in attainment of
the standards in the Southeast Desert
Region.

A discussion of studies relating the air
quality in the Southeast Desert Region
to that in the Los Angeles Region can be
found in “Air Quality Implementation
Plan Development for Critical California
Alr Quality Control Regions: Summary
Report,” prepared under contract for the
Environmental Protection Agency and
avallable from the EPA Region IX office
at 100 California Street, San Francisco,
California 94111,

Because of the dependence of air qual-
ity in the Southeast Desert Reglon upon
that in‘the Los Angeles Region, and be-
cause of the very small impact that emis-
sions in the Southeast Desert Region
have upon air quality there, no transpor-
tation controls are promulgated for this
Reglon at present.
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MeTROPOLITAN LOS ANGELES INTRASTATE
A QuaLiTy ConTROL REGron CONTROL
STRATEGY

The Metropolitan Los Angeles Air
Quality Control Region, also known as
the South Coast Air Basin, covers a
major portion of Southern California,
encompassing all of Orange and Ventura
Counties, the western portion of River-
side County, the southwest portion of
San Bernardino County, the southern
coastal portion of Santa Barbara County,
and all but the northeastern corner of
Los Angeles County. The air quality prob-
lems of the region are, in many ways,
unique. The region is geographically and
meteorologically closed. The encircling
mountains and frequent inversions, hold
in pollutants, and the Southern Califor-
nia climate provides ample sunshine to
ald the formation of photochemical smog.
The automobile is by far the dominan'
mode of transportation. In 1972 the
South Coast Air Basin contained over 10
million persons and nearly 6 million
motor vehicles.

This extremely high automoblle popu-
lation is combined with a low-density,
sprawling pattern of development that
distributes the population over the entire
area of the basin, linked by a complex
network of freeways. Moreover, the area
is still growing. The current rate of pop-
ulation growth is now a 1.7 percent in-
cease per year, However, the automobile
population grows more rapidly, at 3 per-
cent to 4 percent per year, and gasoline
consumption grows even more quickly,
at 4.5 percent per year.

This AQCR has the worst photochemi-
cal oxidant problem in the United States,
In 1970, the national standard for photo-
chemical oxidant was exceeded on over
250 days in the South Coast Basin. The
high reading in the Basin was over 7
times the national standard, and during
1970 a full 10 percent of the exidant read-
ings taken in the Basin were 0.40 ppm
(five times the national standard) or
higher.

In 1970, a high reading for photochem-
ical oxidants of 0.62 ppm was taken al
Riverside, and this reading is being used
{for air planning purposes.

Testimony was received that was criti-
cal of the procedures that EPA employed
in selecting the maximum 1-hour reading
for use in the rollback calculations, In
response, EPA evaluated 3 years of air
quality data at several locations within
the South Coast Intrastate AQCR and
found that the statistically evaluated
maximum 1-hour value was 0.60 ppm,
This value was only 0.02 ppm different
from the value used to calculate the
emissions reductions tabulated in the
original proposal, and therefore has little
or no effect on the VMT reductions
required. A high carbon monoxide
8-hour average reading of 41 ppm
was taken in 1970, and that read-
Ing {5 being used for air planning
purposes. The overwhelming majority of
the hydrocarbon and carbon monoxide
emissions in the Basin are from motor
vehicles, Besides stringent controls on
stationary sources and requirements for
emission controls on motor vehicles, a
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reduction in wvehicle miles traveled
(VMT) by the entire population of auto-
mobiles will be necessary to meet the
oxidant standard in 1877. It should be
pointed out that EPA estimates that some
of the emission control strategles for
motor vehicles, e.g., Installation of cata-
lytic mufllers, cannot be fully carried out
before 1977,

Discussion of final EPA control strat-
egy Jor metropolitan Los Angeles AQCR.
The control strategy for the Los Angeles
Region consists of various stationary and
mobile source controls. Many of the sta-
tionary source controls are the same or
slightly modified versions of the regula-
tions proposed in the July 2, 1973, Fen-
erAL Rrcister. The transportation con-
trol measures have been modified
considerably, The measures reflect testi-
mony received at the August 9-10, 1973,
public hearings in Los Angeles and writ-
ten comments received on the plan.
Additionally, various State and/or locally
fmplemented controls are noted as part
of the total strategy, but not claimed as
part of the EPA plan reductions. EPA
will carefully assess the reductions In
VMT and improvements in air quality ob-
tained from the various strategies and
control regulations, and recommend ad-
ditional or revised strategies as needed.

The requirements for bus/carpool
lanes and review of parking facilities are
also being promulgated essentially as
proposed, although significant changes in
form have been made. Approximately
184 miles of traflic lanes, in two phases,
will eventually be set aside for buses and
carpools under this promulgation. Meas-
ures to require employers to discourage
commuting by single-passenger automo-
biles, and to require the establishment of
a regional carpooling system, have been
added. The proposal for a reduction in
public parking spaces has been dropped,
and a regulatory fee to increase the price
of parking has been added. The provi-
sion for gasoline limitations prior to
1977 has been eliminated. The ban on
motoreycles during the smog season will
not take effect as promulgated if emis-
slon standards for new motorcycles are
established,

As an Initial phase, some 65 miles on
3 freeway corridors have been designed
for establishment of exclusive bus and
carpool lanes, and another 12 miles of
surface streets have been designated for
the same purpose, The choice of specific
routes was made at the recommendation
of the Los Angeles Task Force and other
testimony received at the public hearing,
discussed earlier.

The proposal to require a bus/carpool
computer matching and promotion sys-
tem by March, 1974, has been modified
to require & phased computer matching
program that will initially involve em-
ployees in the Los Angeles City CBD and
eventually expand to include all em-
ployees in the Reglon.

The control tactics (ncluding such
details as the emission control reduc-
tion factors and the population fraction
affected by the tactics), and other data
needed to calculate the emission inven-
tory outlined in Table 3 are outlined or
referenced in the appendix of the Tech-
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nical Support Document for the Metro-
politan Los Angeles Intrastate Alr Qual-
ity Regional Transportation Control
Plan—Final Promulgation, avallable
from the EPA, Reglon IX Office at 100
California Street, San Francisco, Cali-
fornia 94111, and at the Freedom of In-
formation Center, EPA, 401 M Street
SW., Washington D.C, 20460.

Many of the measures EPA and the
local task force have designed to reduce
VMT are untried. EPA has gathered the
available data and bhas funded several
studies and analyses of the VMT reduc-
tions possible from various transporta-
tion control; based upon the avallable
data, EPA has made rough estimsates of
the VMT reductions that can reasonably
be expected from the EPA and local
measures, The EPA strategy for the Met-
ropolitan Los Angeles AQCR should yie'd
reductions of between 14 and 31 percent.
(These and subsequent calculations can
be found in the Technical Support Docu-
ment, available at the Reglon IX and
Washington offices specified above,) It
should be noted that EPA has promul-
gated many of the local measures and
therefore the 14 to 31 percent VMT re-
duction reflects these task force meas-
ures. An additional VMT reduction of 3
to 12 percent would result from other
task force recommended measures. Based
on present data, the remaining VMT re-
duction can only be achieved by means
such as gas rationing.
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Locally implemented controls. A task
force, discussed elsewhere in this pre-
amble, was formed in the Los Angeles
area to develop alternatives to the EPA
plan. The task force has since made sev-
eral preliminary recommendations for
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local actions that could reduce emissions
both by developing a better, more widely
used public transportation system, and by
smoothing and speeding the flow of
automobile traffic. The Task Force re-
port states that a long-range and a
short-range plan to expand public tran-
sit services and facilities are being drawn
up now by member agencies of the task
force, EPA supports the goals of these
plans: To provide an alternate form of
transportation to absorb trips diverted
Irom the automobile, and to develop a
more balanced transportation system in
the South Coast Basin. We expect to co-
operate closely with the task force mem-
bers in drawing up these plans.

The task force recommended a series
of measures to speed the flow of traffic
and avoid the bottlenecks and stop-and-
go driving that are both polliiting and
wasteful of energy. These measures in-
clude: Automated and interconnected
traffic signals; freeway ramp metering;
expanded fringe park-and-ride facilities;
and other traffic flow Improvements, The
task force believes these systems can
speed trafiic, cut emissions, and conserve
energy.

The task force recommendations have
not been adopted as enforceable regula-
tions and submitted to EPA as part of the
California Air Quality Standards and Im-
plementation Plan. However, EPA en-
courages the adoption submission of
these recommendations as part of the
State plan.

SACRAMENTO VALLEY INTRASTATE AIR
QuALITY CONTROL REGION CONTROL
I STRATEGY

The Sacramento Valley Intrastate Air
Quality Control Reglon, also known as
the Sacramento Valley Air Basin, les in
the center of Northem California,
bounded on the west by the Coast Range,
on the north and east by the Cascade.
Range and the Sierra-Nevada Range, and
on the south by the San Joaquin Valley.
This region is composed of portions of
15 counties. The Region contains ap-
proximately 21,300 square miles, 1.2 mil-
lion people, and 840,000 motor vehicles,
Alr pollution control in the Region falls
under the jurisdiction of the local air
pollution control districts. As in the rest
of the State, the Jocal and regional or-
ganizations deal primarily with station-
ary source controls, leaving mobile source
controls to the California Air Resources
Board.

During the period 1970 to 1972, the
Sacramento Valley Region experienced
numerous violations of both Federal and
State air quality standards. Photochemi-
cal oxidants are the predominant prob-
lem, and it appears from the limited data
evaluated that the problem has increased
in recent years, both in number of vio-
Jations that occur and the maximum
oxidant level experienced. Based on the
highest or base year 1-hour maximum
oxidant reading of 0.28 ppm during 1972
in Sacramento and using the propor-
tional rollback model, a 71 percent re-
duction in reactive hydrocarbon emis-
sions from 1972 base year emission levels
would be required to meet the national
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ambient air quality standard for oxi-
dants. (The maximum oxidant reading
used was evaluated by the method de-
scribed earlier in the Metropolitan Los
Angeles preamble, and was found to be
substantially correct).

Since the alr quality levels are most
severe In the southern portion of the
Region, centering around 'Sacramento
County, it appears appropriate to at-
tempt to solve the airshed problem by
developing a contro! strategy specifi-
cally for Sacramento County and the
three counties in its immediate vicinity
(Yolo, Placer, and El Dorado). In the
Sacraménto Valley and also the San
Joaquin Valley, vast areas are sparsely
populated but others are highly urban-
ized and have high emission densities
in comparison with the rural areas, Thus,
most transportation control strategies
are limited to these urbanized areas.

Table 4 summarizes the effects of the
promulgated control strategies.
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VMT will have to be reduced by 64
percent if the national ambient air qual-
ity standard for photochemical oxidants
is to be attained by 1977 in the Sacra-
mento Valley Reglon.

Based upon the avallable data, EPA
has made rough estimates of the VMT
reductions that can reasonably be ex-
pected from the EPA and the local meas-
ures. The EPA strategy for the Sacra-
mento Valley Intrastate AQCR should
vield reductions of between 45 and 14

percent; the local measures should pro-
vide an additional 4 to 13 percent im-
provement in air quality. It should be
noted that EPA has promulgated many
of the locally supported measures, and
therefore the 5 to 14 percent VMT reduc-
tion includes the effects of these meas-
ures. An additional VMT reduction of ¢
to 13 percent could result from addi-
tional locally implemented measure:
Based on present data, the remaining
reduction needed can only be achleved
through more stringent measures, such
as gasoline rationing, in 1977,

Discussion of final EPA control strat-
egy Jor the Sacramento Valley. 'The con-
tral strategy for the Sacramento Valley
Region consists of various stationary and
mobile source controls designed to reach
the photochemical oxidant standard by
1977. Many of the stationary source con-
trols are the same, or slightly modified
versions, of the regulations proposed on
July 16, 1973. The transportation con-
trol measures have been modified con-
siderably. Each of the regulations pro-
mulgated or approved is considered to be
enforceable by the Agency,

The measures reflect testimony re-
ceived at the August 10, 1973 public hear-
ing in Sacramento and written com-
ments received on the plan. Additionally,
various State and/or locally imple-
mented controls are noted as part of the
total strategy to achieve the standard
by 1977. EPA will carefully assess the
reduction in VMT and improvements in
air quality obtained from the various
strategies and control regulations, and
recommend additional strategies as
needed between now and the 1977 legal
attainment date.

The proposal to achieve a bus/¢arpool
computer matching and promotion sys-
tem by March of 1974 has been modified
to require that such a system be initially
established at McClellan Air Force Base
in Sacramento. Upon evaluation, the
system will be expanded throughout the
portions of the Regions.

A *"Mass Transit Priority and Plan-
ning" regulation for a four-county por-
tion of the Sacramento Valley Region
has been added to the control plan. The
Sacramento Regional Area Planning
Commission (SRAPC) July 1972 report
“Transit Plan and Program”, states
that the Sacramento City “J” Street bus
and traffic situation justified bus priority
treatment. In addition, SRAPC reports
and discussions at the meetings between
EPA and the Task Force indicate that
there is a near term potential for mass
transit priority treatment (eg. US. 99
through Southern Sacramento). As a re-
sult, EPA has promulgated final regula-
tions calling for specific action in the *'J"”
Street situation, and a general action
outline plan for mass transit priority
treatment on streets and freeways.

Surcharges on public and private park-
ing have not been imposed in the urban-
ized portions of the Sacramento Valley
Region as they have in S8an Francisco,
San Diego, and Los Angeles. However,
the use of such a surcharge to raise rev-
enues for mass transit is being considered
by the Administrator, and written com-
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ment on this point is particularly in-
vited. >

Locally implemented strategies. The
public hearing testimony, written com-
ments, and the Sacramento Task Force
indicated a wide variety of measures that
could best be carried out on the local or
State level. The EPA plan notes these
measures as being applicable toward at-
tainment of the oxidant standard and
will encourage their implementation, al-
though the reductions are not credited
as part of the EPA plan, Furthermore,
EPA will evaluate progress and success
in the implementation of these and sim-
flar measures and if found necessary,
promulgate additional measures to sup-
plement them. Many of these measures
will likely be contained in the anticipated
revisions to the State Implementation
Plan as a result of the Cal/Trans task
force findings.

Major improvements to the mass
transit system in Sacramento have oc-
curred during the past year and are ex-
pected to be expanded as additional
funds become avaflable for these
purposes. .

A meeting between EPA and the trans-
portation task force officials confirmed
that the Sacramento Regional Transit
District had initiated and is in the proc-
ess of implementing an innovative and
aggressive transit program. It is expected
that the State of California Department
of Transportation vehicle miles traveled
reduction plan to be submitted to EPA
will further define this program, and will
allow EPA to monitor and evaluate the
progress of future public mass transit
program implementation, including the
present and estimated future financial
commitment to mass transit. The Sacra-
mento Regional Transit District initi-
ated 8 25¢ flat fare recently, and bus
ridership has dramatically increased
since that time., Express bus routes to
outlying areas of the metropolitan area
were established in the past year and
several more will be in operation by the
end of 1977. Fringe parking lots have
been established and are being expanded
along these routes as well as at major
regional shopping centers. There are
plans to place bicycle protection facili-
tles at these fringe parking lots to allow
nearby residents to bicycle to the bus
stops, Bikeways are very extensive In the
Sacramento area due to the flat terrain.
Ridership incentive programs are being
planned through an extensive public in-
formation program. Dial-A-Bus and sub-
scription bus service will also be carefully
examined. An area being seriously ex-
amined for applicability of special bus
service is the route between the Uni-
versity of California campus at Davis
and certajn residential areas in the city
of Sacramento, 18 miles away.

Various trafiic flow improvement pro-
grams are also underway or proposed for
the next 4 years in the Sacramento Re-
glon. These include a synchronized traffic
signal system for major arterials, easing
of traffic bottlenecks, and additional
ramp metering.
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A final measure that will likely be the
subject of further consideration and ex-
perimentation in the next few years will
be the variation of the work week to four
10-hour days, and other combinations to
determine the effects of the variations on
air quality and VMT. Governmental
agencies will be early candidates for this
program.

SAN JoaQuIN VALLEY INTRASTATE AIR
Quarity CoxrtroL Reciox CONTROL
STRATEGY

The San Joaquin Valley Intrastate Re-
glon, also known as the San Joaquin Air
Basin, consists of all of the counties of
Amador, Calaveras, Fresno, Kings, Ma-
dera, Mariposa, Merced, San Joaquin,
Stanislaus, Tulare, and Tuolumne, and
the western portion of Kern County. This
Region lies in the southern portion of the
Central Valley and extends into the
neighboring mountain slopes. It Is
bounded on the west by the Coastal
Range, on the east and south by the Sier-
ra-Nevada and Tehachapi Mountains, re-
spectively, and on the north by the Sac-
ramento Valley Intrastate Region. The
Region includes 30,200 square miles of
tand area and had a population of over
1.6 million people in 1970, Population is
growing rapidly. Although it contains 19
percent of the State’s land area, the Re-
gion has only 8 percent of the Stale’s
population. National ambient air quality
standards have been exceeded In seven
locations In the San Joaquin Valley Re-
glon: Stockton, Presno, Bakersfield, Mo-
desto, Visalia, Parlier, and Five Points,
The highest or base year 1-hour maxi-
mum oxidant value of .24 ppm ocourred
in the Region in 1971 at Modesto. The
base year maximum oxidant reading
used was statistically evaluated by the
method described earlier in the Metro-
politan Los Angeles preamble, and was
found to be substantially correct. Each of
the areas surrounding the cities has
unique characteristics with regard to air
gquality, meteorology, stationary sources,
population distribution, and transporta-
tion; the transportation control strategy
proposed herein recognizes this fact. A
thorough analysis was made on Kern
County (Bakersfield), Fresno County
(Fresno), and San Joaquin County
(Stockton), Insufficient data exist for
adequate analyses of Parlier and Five
Points (both in Fresno County and Mo~
desto), but it is expected that the pro-
posed transportation controls as applied
to Fresno, Bakersfield, and Stockton
areas will be adequate for attainment of
the national ambient air quality stand-
ard for photochemical oxidants in these
other locations as well,

Using the proportional rollback model,
reductions in base year emission levels of
reactive hydrocarbons of up to 67 per-
cent (for Modesto) will be required in
various counties in the Region in order
to meet the alr quality standards.

As an example, Table 5 shows the ap-
proximate effect that the control strat-
egies will have in Kern County.

A 39 percent reduction in VMT is nec-
essary by 1977 for attainment of the
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standards In Kern County. In Stanislaus
County a similar situation exists with a
corresponding need for VMT reduction.
In Fresno County, present studies indi-
cate that a 16 percent VMT reduction by
1975 would provide for attainment of the
standards. In San Joaquin County, a 32
t VMT reduction is necessary in
1975 for attainment of the standards,
but only 8 percent in 1977,
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. Based upon the available data, EPA
made rough estimates of the VMT re-
ductions that can reasonably be expected
from the EPA and the local measures.
The EPA strategy for the San Joaquin
Valley Intrastate AQCR should yield re-
ductions of between 4 and 13 percent;
the local measures should provide an
additional 3 tor 11 percent reduction in
VMT. Based on present data the remain-
ing VMT reduction can only be achieved

more stringent means such as
gas rationing in 1977,

Discussion of final EPA control strat-
egy Jor the San Joaquin Valley AQCR.
The control strategy for the San Joaquin
Valley Reglon consists of various station-
ary and mobile controls designed to reach
the photochemical oxidant standard by
1977. Many of the stationary source con-
trols are the same as or slightly modified
versions of the regulations proposed on
July 16, 1973, The transportation control
measures have been modified consider-
ably. The measures reflect testimony re-
ceived at the August 6 and 7, 1973, public

FEDERAL REGISTER, VOL 38, NO, 217—MONDAY, NOVEMBER 12, 1973




31242

hearings in Fresno, and written com-
ments received on the plan. Additionally,
various State and/or locally implemented
controls are noted as part of the total
strategy to achleve the standard by 1977.
EPA will carefully assess the reductions
in VMT and improvements in air quality
obtained from the various strategies and
control regulations, and recommend ad-
ditional strategies as needed between
now and the 1977 legal attainment date.

The proposal to require a bus/carpool
computer matching and promotion sys-
tem by March 1974 has been modified to
require that such a system be initially
established at the Internal Revenue Cen-
ter in Presno. Upon evaluation, the sys-
tem will be expanded throughout the
four metropolitan areas of the Region.
Finally, & “Mass Transit and Transit
Priority Planning" regulation for the San
Joaquin Valley Region has been added to
the control plan,

A study sponsored by the California
Department of Transportation is pres-
ently being conducted to determine the
potential for public transit usage in the
Fresno Area, Of particular interest to
EPA will be the potential to establish
preferential bus/carpool treatment on a
north-south corridor between the Fresno
CBD and northern residential suburbs,
A six-lane freeway presently under con-
struction in this corridor will be closely
examined, It appears that similar studies
will be necessary in other metropolitan
areas of the Region in order to provide a
rational basis for expanding mass transit
service in certain areas of the San Joa-
quin Valley Region, As a result, EPA has
promulgated final regulations calling for
additional studies in the Stockton, Bak-
ersfield, and Modesto areas, From these
future investigations and the Fresno
study (in progress) transit strategy rec-
ommendations, including transit priority
strategles, are to be submitted. These are
to include implementation milestone
timetables and obstacles, so that the Ad-
ministrator can review all available in-
formation and determine the need for
and the progress of implementation.

Surcharges on public and private park-
ing have not been imposed in the urban-
{zed portions of the San Joaquin Valley
Region as they have in San Francisco,
San Diego, and Los Angeles. However,
the use of such a surcharge to raise reve-
nue for mass transit is being considered
by the Administrator, and written com-
ment on this point is particularly invited.

Locally implemented strategics. The
public hearing testimony, written com-
ments, and the San Joaquin Valley Task
Force indicated a wide variety of meas-
ures that could best be carried out on the
local or state level. The EPA plan notes
these measures as being applicable
toward attainment of the oxidant stand-
ard and will encourage their implemen-
tation, although the reductions are not
credited as part of the EPA plan. Fur-
thermore, EPA will evaluate the progress
and success in the implementation of
these and similar measures and, if found
necessary, promulgate additional meas-
ures to supplement them. Many of these
measures will likely be contained in the
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anticipated revisions to the State Imple-
mentation Plan as a result of the Cal/
Trans task force findings. In meetings
between EPA and the transportation
task force officials, it was noted that the
cities of Fresno and Stockton were in
the process of upgrading and expanding
their mass transit bus systems. The City
of Bakersfield has recently taken over
operation of a mass transit bus system,
and has experienced encouraging initial
success in its effort to increase ridership,
The California Department of Trans-
portation vehicle miles traveled reduc-
tion plan to be submitted to EPA is ex-
pected to document the progress made
by the present mass transit programs
in the Valley, and allow EPA to monitor
and evaluate the need for and progress
of future public mass transit program
implementation, including the present
and the estimated future financial com-
mitment to mass transit.

Local agencies and private citizens
gave written and verbal testimony on
the desirability of improved bicycle net~
works, Due to the level terrain, many
trips in the San Joaquin Valley could be
taken by bicycle. It is anticipated that
improvements of this type will be made
in the next several years.

Say  Dizco INTRASTATE AR QUALITY
CONTROL REGION CONTROL STRATECY

The San Diego Intrastate Region, also
known as the San Diego Afir Basin, is
located In the southwest corner of the
State and consists of nearly all of San
Diego Countw It is bounded on the east
by the summit of the Peninsular Range,
on the north by Orange County, and on
the south and west by Mexico and the
Pacific Ocean, respectively. The airshed
has a land arez of approximately 3,040
square miles, and, as of 1873, a population
of some 1.5 million people. It is estimated
that the motor vehicle population in 1972
was approximately 715,000. The Region’s
population is concentrated primarily in
the City of San Diego and in the incor-
porated areas along the coast. The moun-
tainous terrain and frequent inversions
hold in pollutants, and the Southern
California climate provides ample sun-
shine to aid in the formation of photo-
chemical oxidants, The automobile is
presently the dominant mode of trans-
portation, and accounts for the majority
of the hydrocarbon and carbon monoxide
emissions. Air pollution control in the
Region is the local responsibility of the
San Diego County Air Pollution Control
District. Since the airshed is contained
within one county, no additional regional
coordinating council is required for sta-
tionary source controls. As in the rest
of the State, mobile source emission con-
trols are the responsibility of the Cali-
fornia Air Resources Board.

An - important factor in the design of
any alr pollution control strategy for the
San Diego Region is the proximity of the
Tijuana, Mexico, metropolitan area.
Tijuana is now the fifth largest city in
Mexico with a population of over 500,000,
and is located adjacent to the United
States-Mexico Border, 12 miles south of
downtown San Diego. Although prevail-

ing meteorological conditions do not nor-
mally move Tijuana-caused air pollut-
ants over the ‘metropolitan San Diego
area, there is substantial movement of
motor vehicles from Tijuana to Jocations
in the San Diego area on a daily basis.
Furthermore, enforcement of several of
the EPA-promulgated regulations will be
more difficult due to the border problem
EPA will work closely with environmen-
tal authorities in the Republic of Mexico
to help alleviate air pollution problems
in this and other international urban
areas.

The national ambient air quality
standards for photochemical oxidants
and carbon monoxide have been ex-
ceeded in the Region. In 1970, the max-
imum l-hour oxidant reading recorded
in the Region was 0.40 ppm at the
Oceanside station. The use of this oxi-
dant reading for air planning purposes
was rejected on the basls that the read-
ing was the result of an unusual traffic
stoppage caused by highway construc-
tion, combined with unusually heavy
volume that day. The next highest max-
imum 1-hour oxidant reading that oc-
curred in the Region was 0.32 ppm at
the Escondido Station, in 1972, and this
reading was used for oxidant air plan-
ning purposes. (The maximum oxidant
reading was statistically evaluated by
the method described earlier in the Met-
ropolitan Los Angeles preamble, and
was found to be substantially correct.)
A high 8-hour carbon monoxide reading
of 18 ppm recorded in 1972 is being used
for carbon monoxide air planning pur-
poses. As In other areas of Californiz,
the predominant air pollution problem is
photochemical oxidants, A review of air
quality data for 1970-1972 shows that
both oxidant and carbon monoxide
standards were frequently exceeded.
Both the frequency of violations and the
maximum levels of oxidant experienced
indicate the need for extensive mobile
and stationary source control if the na-
tional ambient air quality standards are
to be achieved. The oxidant problem is
the main obstacle to attalnment of the
standards.

Emissions must be lowered to the fol-
lowing levels to meet the photochemical
oxidant and the 8-hour carbon monoxide
standards: the reactive hydrocarbon
emissions must be lowered to 25 percent
of 1872 emission levels in order to mect
the oxidant standard, and the carbon
monoxide emissions must be lowered to
50 percent of 1972 emission leyels in
order to meet the carbon monoxide
standard, using the proportional roll-
back model.

The majority of the carbon monoxide
and reactive hydrocarbon emjsstons in
the Region are attributable to motor ve-
hicles. In addition to stringent controls
for stationary sources and requirements
for mechanized emissions controls on
mofor vehicles, VMT reductions will also
have to be effected in order to meet the
oxidant standard in 1977. It should also
be pointed out that it is estimated by
EPA that one of the proposed technical
strategies, catalyst retrofit, cannot be
implemented before 1977.
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Table 6 shows the impact the pro-
posed measures will have on total emis-
sions in the San Diego Region,

TAnLE O ~SUMMARY Or Turicr or CONTROL STmAaTE-
GIEs 1N SAN Dreoo ReoionN i 1977
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a Mmyclul!mlutlom
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!‘ nﬁhml\hl’l‘mumlon meastires, & total redue-
lon of 29 percent, or 10.9 tons/day could oocur,

* Based on Hoear roliback model,

Based upon the available data, EPA
has made rough estimates of the VMT
reductions that can reasonably be ex-
pected from the EPA and local meas-
ures, The EPA strategy for the San
Diego Intrastate AQCR should yield re-
ductions of between 11 and,19 percent.
The local measures not promulgated by
EPA should provide an additional 7 to 10
percent reduction in VMT, It should be
noted that EPA has promulgated many
of the local measures and therefore the
11 to 19 percent VMT reduction reflects
these task force measures, An additional
VMT reduction of 7 to 10 percent would
result from additional task-force recom-
mended measures. Based on present data,
the remaining VMT reduction can only
be achieved through more stringent
means such as gas rationing in 1977.

It is assumed by EPA, and is implicit
in the control strategy calculations, that
all Federal facllitles will comply with
State, local, and EPA air pollution emis-
sions rules and regulations. Due to the
extensive military activities in the San
Diego Reglon and the significant harm
to air quality that emissions from sources
connected with these activities could
produce, it is particularly important
that military vehicles, operations, and
facilities follow presidential Executive
Order 11507 by conforming to State,
local, and EPA rules and regulations. It
s estimated that 40 percent of all air-
craft operations in the San Diego area
are by the military.

A recent decision to consolidate various
Naval activities in the San Diego area
is estimated by local officials to have the

RULES AND REGULATIONS

net effect of adding 50,000 persons to the
San Diego area in the next 2 years. Sev-
eral of the EPA regulations will initially
be specific to military facilities, and
EPA will work closely with the Depart-
ment of Defense to develop additional
strategies to lessen the Impact of emis-
sions from military activities.

Discussion of final EPA control
strategy for San Diego AQCR. The con-
trol strategy for the San Diego Region
consists of various stationary and moblle
source controls designed to reach the
photochemical oxidant standard by 1977.
Many of the stationary source controls
are the same, or slightly modified. Ver-
sions of the regulations proposed in the
July 16, 1973, FeperaL RecisteEr. The
transportation control measures have
been modified considerably. The meas-
ures reflect testimony received at the Au-
gust 7, 1973, public hearing in San Diego
and written comments received on the
plan. Additionally, various State and/or
locally implemented controls arg noted
as part of the total strategy to achieve
the standard by 1977.

The proposal to required a bus/carpool
computer matching and promotion sys-
tem by March 1974 has been modified to
require that such a system be initially es-
tablished at the US. Navy Electronics
Laboratory and the U.S, Navy Under-
water Systems Center in San Diego.
Upon evaluation, the system will be ex~-
panded throughout the region, The Cal/
Trans task force estimates a 4-percent
reduction in VMT by 1977 if half the em-
ployees use the three-phase volunteer
carpool system. Total cost of implement-
ing this measure is $175,000. Finally, ap-
proximately 10 miles of freeway will be
given preferential bus/carpool treatment
through ramp metering with bus/carpool
bypass lanes, and a major downtown San
Diego street, Broadway, will be converted
to exclusive bus usage as the first phase
of a program to establish preferential
treatment for mass transit.

Locally implemented strategies. The
public hearing testimony, written com-
ments, and the San Diego Task Force
indicated a wide variety of measures that
could best be carried out on the local or
State level. The EPA plan notes these
measures as being applicable toward at-
tainment of the oxidant standard and
will encourage their implementation, al-
though the reductions are not credited as
part of the EPA plan. Furthermore, EPA
will evaluate the progress and success in
the implementation of these and similar
measures and if necessary, promulgate
additional measures to supplement them,
Many of these measures will likely be
contained in the anticipated revisions to
the State Implementation Plan as a re-
sult of the Cal/Trans task force findings.
The task force estimates that the meas-
ures discussed below will accomplish at
Jeast a 12.5 percent reduction in VMT
by 1977,

Major improvements to the mass tran-
sit system in San Diego have occurred
during the past year and are expected to
be expanded as additional funds become
available for these purposes. San Diego
Transit Initiated a 25¢, all-destinations,

»
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fare in August 1972 and bus ridership has
doubled since that time. Three express
bus routes to outlying areas of the metro-
politan area were established in the past
year and at least six more will be in op-
eration by the end of 1977. This part of
the system will require at least 125 new
buses with an additional 175 feeder and
local, off-peak buses to serve the express
routes, Also, it is planned that 30 buses
will be added to the North County sys-
tem. Fringe parking lots will be estab-
lished along these routes as well as at
major regional shopping centers. Ap-
proximately 20 fringe parking lots are
planned to serve the expanded mass
transit system with a pilot project
planned at Miramar for 1975, There are
plans to place bicycle protection facili-
ties at these fringe parking lots to allow
nearby residents to bicycle to the bus
stops. Ridership incentive programs are
being planned through an extensive pub-
lic information program. Dial-A-Bus and
subsoription bus service will also be care-
fully examined. The Cal/Trans task force
estimates a 5-percent reduction in VMT
by 1977 through implementation of these
measures.

The City of San Diego has a $125,000
regional bikeway plan under considera-
tion, consisting of 30 local bikepath pro-
posals. Additionally, Cal/Trans is exam-
ining at least two bike routes to parallel
portions of proposed freeway improve-
ments.

Various traflic flow improvement pro-
grams are either underway or proposed
for the next 4 years in the San Diego
Region. These include & major synchro-
nized traffic slgnal system for major
arterials, easing of traffic bottlenecks, and
additional ramp metering. City officials
are examining the possibility of fringe
parking facilities on the perimeter of the
central business district with a system
of people-movers and automobile bans in
the same area,

A final measure that will likely be the
subject of further consideration and ex-
perimentation In the next few years will
be the variation of the work week to four
10-hour days and other combinations to
determine the effects of such variations
on air quality and VMT. Governmental
agencies will be early candidates for this
program.

Sax Francisco BAy ARea INTRASTATE AIR
QuanLity CoONTROL REGIOX CONTROL
STRATEGY

The San Francisco Bay Area Intrastate
Region is comprised of nine countles,
namely: Alameda, Contra Costa, Marin,
San Franelsco, San Mateo, Santa Clara,
Napa, Solano, and Sonoma. The region
covers approximately 5,600 square miles
and has within its bounds approximately
4.6 million people and 2.7 million motor
vehicles. Air pollution control in the re-
gion falls under the jurisdiction of the
Bay Area Alr Pollution Control District
created by the California Legislature in
18556. During 19871, the Region experi-
enced numerous violations of both Fed-
eral and State air quality standards.
Based upon the linear rollback model and
a high year or base year maximum

FEDERAL REGISTER, VOL 38, NO. 217—MONDAY, NOVEMBER 12, 1973




31214

1-hour oxidant reading of .36 ppm which
occurred in 1971 at San Leandro, & 78-
percent reduction in base year reactive
hydrocarbon emissions is required to
achieve the ambient air quality standards
for photochemical oxidant. (The maxi-
mum oxidant reading used was statisti-
cally evaluated by the method described
earller and was found to be substantially
correct.)

Although mobile sources presently ac-
count for the majority of the emisslons,
their control alone will not be sufficient
to allow for attainment of national ambi-
ent air quality standards. Table 7 shows
the impact the proposed measures will
have on the total emissions In the
Reglon.

TanLe 7.~BuMwARy OF IMPACT OF CONYROL STRATE-
GIES IN S8AN Fuaxcasco Bay REqQoN v 1477

EBoqree of itant and
unumnmm

sotree emissions in
m; control strategy.
Expectod reductions:

Mobile sotrce smissions in 1777
without  proposed mnu':)l

zxpcul
EPA. MVM‘{
onnn ll peroent Vlﬂ'_

md?Amd; w‘v‘r;?na; ualhnd

:nsoauumu'mm fmodel. o

A VMT reduction of 97 percent is
necessary if the national standard for
photochemical oxidants is to be attained
by 19717.

Based upon the avallable data, EPA
has made rough estimates of the VMT
reductions that can reasonably be ex-
pected from the EPA and the local meas-
ures. The EPA strategy for the San Fran-
cisco Bay Area Intrastate AQCR should
yield reductions of between 11 and 28
percent; the local measures should pro-
vide an additional 4 percent improve-
ment in air quality. Based on present
data, the remainder of the VMT reduc-
tion needed can only be achieved through
more stringent measures, such as gas
rationing, imposed in 1977.

It is hoped that in the process of de-
veloping & regional transportation plan,
the Metropolitan Transportation Com-
mission will be able to determine the
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effect of its plan upon air quality gen-
erally, and specifically upon the miles
traveled by automobiles. Many of the
measures in the EPA-promulgated con-
trol plan consist of MTC adopted
strategi

es.

Discussion of final EPA control
strategy for San Francisco Bay Area
AQCR. The control strategy for the San
Francisco Bay Area Reglon consists of
various stationary and mobile source
controls designed to reach the photo-
chemical oxidant standard by 1977. Many
of the stationary source controls are the
same, or slightly modified, versions of the
regulations proposed In the July 16, 1973,
FeperaL Recister, The transportation
control measures have been modified
considerably. The measures reflect testi-
mony received at the August 8, 1973
public hearing in San Francisco and
written comments received on the plan,
Additionally, various State and/or locally
implemented controls are noted as part
of the total strategy to achieve standard
by 1977. For example, full implementa-
tion of the Bay Area Rapid Transit
(BART) system during the next year
should reduce VMT by 2 percent in the
Region. EPA will carefully assess the re-
ductions in VMT and improvements in
air quality obtained from the various
strategies and control regulations, and
recommend additional strategies as
needed between now and the 1977 legal
attainment date.

The proposal to require a bus/carpool
computer matching and promotion sys-
tem by March of 1974 has been modified
to require an in-depth evaluation of the
present carpool program being imple-
mented by governmental agencies in the
San Francisco CBD and to determine the
most feasible plan for full scale imple-
mentation. Special emphasis Is given to
pllot bus/carpool programs at Alameda
Naval Afr Station, Moffett Field Naval
Air Station, U.S. Army Presidio, and
Treasure Island Naval Station.

Locally implemented strategies. The
public hearing testimony, written com-
ments, and the meetings with the State
and local transportation officials (San
Francisco “Task Force"”) indicated a
wide variety of measures that could be
best carried out on the local or State
level, In the San Francisco Bay Area,
such measures as those being investi-
gated and implemented through the
Metropolitan Transportation Commis~
sion (MTC) are of particular interest to
the Environmental Protection Agency,
particularly with regard to their effect
on air quality. At the public hearings on
the EPA transportation control plan pro-
posal, testimony given by an official rep-
resenting the MTC shows that 10- to 15~
percent VMT reduction will occur as a
result of the MTC plan, and that an ad-
ditional 5-percent VMT reduction could
occur with an enlarged MTC program.
In regulations promulgated by this rule-
making, the EPA is requiring the State to
submit an analysis of the status of each
clement of the MTC Regional Transpor-
tation Plan and to substantiate its effect
on air quality, It is the Administrator’s

understanding that such an analysis i
currently underway by the Californiz
Department of Transportation (Ca
Trans) and will be submitted to EPa

Locally implemented strategies that
the MTC and State are investigating in-
clude in part: Bridge toll fare increase
exclusive bus and carpool lanes, ramp
metering, increased bicycle facilities, im-
proved local transit, anticipated B:y
Area Rapld Transit expansion, increased
ferry service to the North Bay, fringe
;mr!dng facilities, and reduced transit

ares.

Possible further action, The Clean Air
Act requires that all “reasonably avail-
able” measures to reduce emissions be
applied between now and 1977. The plan
promulgated today attempts to fulfill thi
requirement.

The Administrator is consclous, how-
ever, that his knowledge of this field |
necessarily imperfect and fncomplete
Measures may not work as well as an-
ticipated, or they may work better. Fur-
ther study may show that more controls
are needed or feasible or that differen:
methods of attaining the same end would
be preferable. In cases where State or
local actions are considered in calculat-
ing emission reductions, they may not be
implemented as presently anticipated.

The plan approved today constitutes
final rulemaking. Its measures are legally
enforceable, and EPA will enforce them
unless and until alternatives are sug-
gested and found to be preferable. How-
ever, the lack of knowledge in this field
makes it highly concelvable that such sl-
ternatives will be suggested. EPA wel-
comes such ons, and will in addi-
tion monitor the effect of this plan con-
tinuously to see whether revisions, or the
addition of more stringent measures, is
in order.

(Secs. 110(c), 301(a), Pub, L, 80-272, 79 Stat
092 (42 U.S.C. 1857c-5(c)).)

Dated: October 30, 1973,

JOHN QUARLES,
Acting Administrator.

Part 52 of Chapter I, Title 40, of the
Code of Federal Regulations s amended
as follows:

Subpart F—California

1. In § 52.222, paragraphs (b) and (¢
are added to read:

§ 52.222 Extensions.

» - » » »

(b) The Administrator hereby extends
the attainment dates for the national
standards for carbon monoxide and pho-
tochemical oxidants (hydrocarbons) as
follows: San Francisco By Intrastate,
two years (to May 31, 1977) ; Metropoli-
tan Los Angeles Int.mta&e two years (to
May 31, 1977) ; San Diego Intrastate, two
years (to May 31, 1977); Sacramento
Valley Intrastate, two years (to May 31
1977); San Joaquin Valley Intrastate,
two years (to May 381, 1877); Southeast
De'zsert. Intrastate, two years (to May 31,
1977).

(¢) The Administrator hereby extends
the attainment dates for the national
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standards for nitrogen dioxide as fol-
jows: Metropolitan Los Angeles Intra-
state, two years (to May 31, 1977).
£52.237 [Reserved]

2. Section 52.237 Is revoked and re-
served.
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§52238 [ ]

3. In §52238 the attainment date
table is amended by revoking footnotes
and g and revising the first column (Alr
Quality Control Region) and the last

moxldes.%;r—

Alr Quality Control Reglon

chemical
osidanta
(Hydro-
carbons)

\ rih Cosst Tntrastate..

(=)

Francisco Bay lnu;ulnu

'\u.‘h Central Coast 1

May 31,1077
()

South Central Coast Immtq»

()

\ rmpolllntl Los Angelos T

)
3, 1977

»0 Diego Intrsstate..

May 31,1977
May 31,1977

ay
May 31,1977

\ ciheast Platean Intrastato ..

(0]
May 31,1997

(@
May 31, 1077

82 v-\mmlo Vallay Intrastate ..
\ Joaquin Valley fut

May 31,177

May al 1T

l. eat Doatn Vi Intmst

Fouthuast Denort TR e e o mme

(e)
May 31,1977

(®
May 31,1977

; 52.239 [Rescrved]

4. Section 52.239 is revoked and re-
served,

5. Sections §2.241 through 52.266 are
added to read as follows:

£ 52,241 Gasoline limitations.

(a) Definitions:

(1) “Distributor” means any person or
entity that transports, stores, or causes
the transportation or storage of gasoline
between any refinery and any retail
outlet,

(2) ‘“Retail outlet” means any estab-
lishment at which gasoline is sold or
offered for sale to the public, or intro-
duced into any vehicle.

(b) This regulation is applicable in the
Metropolitan Los Angeles, San Francisco
Bay Area, Sacramento Valley, San Joa-
quin Valley, and San Diego Intrastate
Air Quality Control Regilons (the “Re-
¢lons™ to all distributors of gasoline to
any retail outlet in the Regions, and to
the owners and operators of all retail
outlets in the Regions,

(¢) If the Administrator determines,
on the basis of air quality monitoring in
the Reglons, that the rational ambient
air quality standards for carbon monox-
ide and photochemical oxidants will not
be attained in a Region by May 31, 1977,
the Administrator shall implement a
program, to be effective no later than
May 31, 1977, limiting the total gallonage
of gasoline delivered to retail outlets in
that Region to that amount which, when
combusted, will not result in the ambient
alr quality standards being exceeded.

(d) All distributors to which this sec-
tion applies shall provide the Adminis-
trator with a detafled annual accounting
of the amount of gasoline delivered to
each retail outlet in the Regions for cal-
endar year 1976 and for each calendar
vear during which the gasoline limitation
Dromm is in effect. The owner or opera-
tor of each retail outlet to which this
section applies shall provide the Admin-
istrator with a detailed accounting of
gasoline received from each distributor,
the total amount of gasoline sold during
the year, and the amount of gasoline on
hand at the beginning and end of the

§ 52.232 Inspection

¢uoune limitation program is in effect.
All accountings required by this section
shall be provided no later than 90 days

after the end of the applicable year. The

Administrator may require any other re-

port that he may deem necessary for the
implementation of this section.

and maintenance
program.

(a) Definitions:

(1) “Inspection and maintenance pro-
" means a program to reduce emis-

gram
slons from In-use vehicles through lden-

tifying vehicles which need emission

control-related maintenance and requir-

ing that maintenance be performed,

(2) “Light-duty vehicle'' means any
gasoline-powered motor vehicle rated at

6,000 pounds GVW or less,

(3) All other terms used in this section
that are defined in Appendix N to Part
51 of this chapter, are used herein with
the meanings so defined.

(b) This section is applicable in the
Metropolitan Los Angeles, San Diego,

Sacramento Valley, San Joaquin Valley,
and San Francisco Bay Area Intrastate

Alr Quality Control Regions (hereinafter
referred to as the Regions).

(¢) The State of California shall es-
tablish an Inspection and maintenance
program applicable to all light-duty

vehicles registered in the Regions that
operate on streets or highways over
which it has ownership or control. No
later than June 1, 1974, the State shall
submit legally adopted regulations to
EPA establishing such a program. The
State may exempt any class or category
of vehicles which it finds are rarely used
on public streets and highways (such as

classic or antique vehicles), The regula-
tions shall include:

(1) Provisions for inspection of all

light-duty motor vehicles at periodic

interyvals no more than one year apart
by means of a loaded test.

(2) Provisions for inspection failure
criteria consistent with the emission re-
ductions claimed in the plan for the

strategy. These emission reductions are

15 percent for hydrocarbons and 12 per-
cent for carbon monoxide. These criteria

vear, for each year during which the are estimated to include failure of 50
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percent of the vehicles In the first in-
spection oycle.

(3) Provisions to ensure that falled
vehicles receive within two weeks, the
maintenance necessary to achieve com-
pliance with the inspection standards.
This shall include sanctions against non-
complying individual owners and repair
facllities, retest of failed vehicles follow-
ing maintenance, a certification program
to ensure that repair facilities perform-
ing the required maintenance have the
necessary equipment, parts, and knowl-
edgeable operators to perform the tasks
satisfactorily, and such other measures
a5 may be necessary or appropriate,

(4) A program of enforcement to en-
sure that, following inspection or main-
tenance, vehicles are not intentionally
readjusted or modified In such a way as
would cause them no longer to comply
with the inspection standards, This
might include spot checks of idle adjust-
ments and/or a suitable type of physical
tagging, This program shall include ap-
propriate penalties for violation.

(5) Provisions for beginning the first
inspection cycle on October 1, 1975, and
compieting it by September 30, 1976,

(6) Designation of an agency or agen-
cles responsible for conducting, oversee-
ing, and enforcing the inspection and
maintenance program.

(d) After September 30, 1976, the State
shall not register or allow to operate on
its streets or highways any light-duty
vehicle that does not comply with the
applicable standards and procedures
adopted pursuant to paragraph (¢) of
this section. This shall not apply to the
initial registration of & new motor
vehicle.

(e) After September 30, 1976, no owner
of a light-duty vehicle shall operate or
allow the operation of such vehicle that
does not comply with the applicable
standards and procedures adopted pur-
suant to paragraph (¢) of this section.
This shall not apply to the initial regis-
tration of a new vehicle.

(f) The State of California shall sub-
mit no later than February 1, 1974, a de-
tailed compliance schedule showing the
steps it will take to establish and en-
force an inspection and maintenance
program pursuant to paragraph (¢) of
this section, including the text of needed
statutory proposals and needed regula-
tions that it will propose for adoption.
The compliance schedule shall also
include:

(1) The date by which the State will
recommend any needed legislation to the
State legislature.

(2) The date by which necessary
equipment will be ordered.

(3) A signed statement from the Gov-
ernor and State Treasurer identifying
the sources and amount of funds for the
program. If funds cannot legaily be ob-
ligated under existing statutory author-
ity, the text of needed legisiation shall be
submitted.

§ 52.243 Motorcycle limitation.

(a) Definitions:

(1) “Motoreyele” means any self-pro-
pelled, two- or three-wheeled motor ve-
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hicle capable of carrying one or more
persons.

(b) This section is applicable in the
San Diego, Los Angeles, San Francisco
Bay Area, San Joaquin Valley, and Sac~
ramento Valley Air Quality Control Re-
glons (the “Reglon™).

(¢) As of January 1, 1976, the State
of California shall prohibit the operation
of motoreycles in each Region between
the hours of 6 a.m. and 8 p.m. during the
months of May, June, July, August, and
September.

(d) The restrictions set forth in para-
graph (¢) of this section shall be of no
force and effect during the period from
January 1, 1976, to December 31, 1978,
if the Administrator establishes legally
valid and binding emission standards ap-
plicable to all new motorcycles meeting
the light-duty vehicle definition of the
Clean Air Act, sold in 1976 and later
model years, and such standards require
emission levels representing at least a 50
percent reduction in present emission
levels of hydrocarbons emitted by 2-
stroke motorcycles and a significant re-
duction in emissions of carbon monoxide
from present levels emitted by both 2-
and 4-stroke motorcycles.

(e) The restrictions set forth in para-
graph (¢) of this section shall be of no
force and effect on and after January 1,
1979, if the Administrator establishes
legally valid and binding emission stand-
ards for new motorcycles sold in the 1979
and later model years, and such stand-
ards receive motorcycles manufactured
during the 1979 and later model years
to achieve at least the same degree of
emission control of hydrocarbons and
carbon monoxide as is required for 1976
and later model year light-duty vehicles.

(f) No later than July 1, 1975, and July
1, 1978, respectively (unless the applic-
able exemptions under paragraphs (d) or
(e) of this section have become avail-
able), the State shall submit a detailed
compliance schedule showing the steps
it will take to implement and enforce
these requirements, including:

(1) The text of needed statutory pro-
posals and needed regulations which it
will propose for adoption.

(2) A date by which the State will
adopt procedures (or submit evidence
that they are in existence) necessary to
restrict the operation of motorcycles as
required above. Such date shall be no
later than December 1, 1975, and Decem-
ber 1, 1878, respectively.

§ 52.244 Oxidizing catalyst retrofit,

(a) Definitions: k

(1) "Oxidizing catalyst” means a de-
vice Installed in the exhaust system of a
vehicle that utilizes a catalyst and, if
necessary, an alr pump to reduce emis-
sions of hydrocarbons and carbon
monoxide from that vehicle.

(2) “Light-duty wvehicle” means any
gasoline-powered motor vehicle rated at
6,000 pounds GVW or lgss.

(3) All other terms used in this sec-
tion that are defined in Part 51, Appen-
dix N, of this chapter, are used herein
with the meanings so defined.
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(b) This section is applicable in the
San Diego, San Francisco Bay Area, San
Joaquin Valley, Sacramento Valley, and
Metropolitan Los Angeles Intrastate Alr
Quality Control Regions.

(¢) The State of California shall estab-
lish a retrofit program to ensure that on
or before May 31, 1977, all gasoline-
powered, light-duty motor wvehicles of
model years 1966 through 1974, which are
subject under currently existing legal re-
quirements to registration in the area de-
fined in paragraph (b) of this section,
and which are capable of operating on
unleaded gasoline having a research oc-
tane number (RON) of 91 or lower, are
equipped with an appropriate oxidizing
catalyst retrofit device. No later than
September 1, 1974, the State shall sub-
mit legally adopted regulations to EPA
establishing such a program. The regu-
lations shall Include:

(1) Designation of an agency responsi-
ble for evaluating and approving such
devices for use in motor vehicles subject
to this section.

(2) Designation of an agency responsi-
ble for ensuring that the provisions of
paragraph (c) (3) of this section are en-
forced.

(3) A provision that, starting no later
than December 1, 1975, the State of Cali-
fornia shall commence retrofitting oxi-
dizing catalysts to those light-duty motor
vehicles able to operate properly and
safely on unleaded 91 RON gasoline. The
installation shall be completed by May
31, 19717.

(4) A method and proposed procedures
for ensuring that those installing the
retrofits have the training and ability to
perform the needed tasks satisfactorily
and that they have an adequate supply
of retrofit components.

(d) After May 31, 1977, the State shall
not register or allow to operate on public
streets or highways any light-duty, gaso-
line-powered vehicle that does not com-
ply with the applicable standards and
procedures adopted pursuant to para-
graph (c) of this section,

(e) After May 31, 1977, no owner of a
vehicle subject to this section shall op-
erate or allow the operation of any such
vehicle that does not comply with the
applicable standards and procedures
adopted pursuant to paragraph (¢) of
this section.

(f) The State of California shall sub-
mit, no later than April 1, 1974, a detailed
compliance schedule showing the steps
it will take to establish and enforce a
retrofit program pursuant to paragraph
(c) of this section, and the text of needed
statutory proposals and needed regula-
tions that it will propose for adoption.
The compliance schedule shall include &
date by which the State shall evaluate
and approve devices for use in this pro-
gram. Such date shall be no later than
January 1, 1976.

§ 52.245 Control of oxides of nitrogen,
hydrocarbon, and n monoxide
emissins from in-use vehicles.

(a) The State of California retrofit
program, authorized under section 39176

of the State of California Health and
Safety Code and established by the Cali-
fornia Air Resources Board for the pur-
pose of controlling oxides of nitrogen,

drocarbon, and carbon monoxide emis-
sions from model year 1955 through 1965
light-duty motor vehicles, shall be ex-
tended to the San Joaquin Valley and
Sacramento Valley Intrastate Alr Quai-
ity Control Regions (the “Regions").

(b) Beginning March 31, 1974,
State of California shall commence the
operation of this program in the Regions

§ 52.246 Control of dry cleaning solvent
vapor losses.

(a) For the purpose of this section,
“dry cleaning operation” means that
process by which an organic solvent is
used in the commercial cleaning of gar-
ments and other fabric materials.

(b) This section is applicable in the
Metropolitan Los Angeles, San Diego,
Sacramento Valley, San Joaquin Valley,
and San Francisco Bay Area Intrastate
Alr Quality Control Regions.

(¢) Any dry cleaning establishment
that uses solvents containing 4 percent
or more by volume of any reactive or-
ganic material listed under paragraphs
(k) (1), (2), and (3) of § 52.254 excent
perchloroethylene or any saturated
halogenated hydrocarbon shall reduce
the emissions of the discharged organics
by 90 percent by use of activated carbon
adsorption or other appropriate means
not later than January 1, 1975,

(d) If incineration is used as a control
technique, 90 percent or more of the
carbon in the organic compounds being
Icﬁclr;erated must be oxidized to carbon

oxide, \ o

§ 52.247 Definitions for parking man-
agement regulations.

(a) For purposes of §§ 52,248, 52.249,
52.250, and 52.251:

(1) “Parking facility" (also called
“facility”) means any facility, building
structure, lot, or portion thereof used
primarily for temporary storage of motor
vehicles.

(2) "Parking space” means any arca
whatsoever customarily used for the
temporary storage of a motor vehicle
that is not being held for the sole pur-
pose of original sale, resale, or repalr.

(3) “Employer” means any person or
entity that employs 50 or more person:
“Employee parking space'" means any
parking space reserved or provided by
any employer for the primary use of his
employees.

(4) “Residential parking space' means
any parking space used primarily for the
parking of vehicles of persons residin:
within less than half a mile of the space

(6) “Commercial parking space’
means any parking space in which the
parking of a single motor vehicle is per-
mitted for a fee. It includes on-street
parking governed by parking meters, and
excludes employee and residential park-
ing spaces

(6) “Free parking space"” means any
parking space in which the parking of &
single motor vehicle without a fee is per-
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mitted or encouraged by the person hav-
ing control of such space, whether for
the purpose of encouraging patronage of
commercial establishment(s) or other-
wise. It includes free on-street parking
and free parking on vacant lots, and ex-
cludes employee-and residential parking
spaces. All parking spaces are elther
commercial, employee, residential, or
{ree parking spaces.

£ 52,248 Surcharge on commercial park-
ing spaces,

(a) This section is applicable in the
Los Angeles, San Diego, and San Fran-
clsco Bay Area Intrastate Alr Quality
Control Regions (the “Regions™).

(b) A surcharge of the amount desig-
nated in paragraph (¢).of this section
shall be applied to all contracts or other
agreements whereby a vehicle is parked
for a fee in any commercial parking
space located in the areas described in
paragraph (a) of this section. Such sur-
charge shall be collected by the county
or municipality having regulatory juris-
diction over the particular commercial
parking space involved or by its desig-
nated agent. The surcharge fees minus
collection expenses, but in any event no
less than 50 percent of the gross pro-
ceeds, shall be utilized for EPA approved
or designated mass transit Improve-
ments within the Region in which the
surcharge Is collected. The State of Cali-
fornia, or its designated agent, if it
wishes, may collect such surcharge in-
stead of the relevant local govern-
mental entity. The surcharge shall be
calenlated on an hourly basis and ap-
plied to all parking between the hours of
7:00 a.m. and 7:00 p.m. on all days other
than Saturdays, Sundays, and legal holi-
days. However, the maximum daily sur-
charge shall not exceed ten times the
hourly surcharge rate, and if a vehicle
Is parked for more than one day, only
the surcharge for the first day shall be
collected. Exemptions from this sur-
charge may be given to handicapped per-
sons and disabled veterans.

(¢) The surcharge shall be imple-
mented on the following schedule:

Fflective date R':x:.ﬂy Area of applicability

Tuly 1,197, #0110 All cithes with

1
than 100,000 in the

L0 Al cities with population
tor than 30, In the

ona. -
July 1, 176 \95 Reglons as o whola,

(d) Each person or entity owning or
operating any commercial parking space
subject to this section, and each local
government entity on which obligations
are Imposed by this section shall, at least
3 months before the effective date of any
surcharge provided by this section, sub-
mit to the Administrator a detailed com-
pliance schedule showing the steps it will
take to collect the sald surcharge. The
compliance schedule shall specify steps
to be taken to keep a permanent record
of the number of vehicle hours of park-
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ing for which the facllity Is used each
day that can be compared with the rev-
enues collected, and, in the case of gov-
emmental entities responsible for cal-
lecting such fees, shall also detall a
system of spot checks or similar enforce-
ment measures designed to assure that
owners and operators of commerclal
parking spaces are complying with the
requirements of this section, the exact
manner in which the revenues so col-
lected will be used to promote mass
transit, and a documentation of the sur-
charge collection expenses incurred.

(e) Parking spaoces or facilities that
are used exclusively to service mass
transit (for example, park-and-ride
facilities) shall be exempt from the pro-
visions of this section, but & request for
exemption must be made to the Admin-
istrator and approved by him.

§ 52.249 Surcharge on free parking
spaces.

(a) This section is applicable in the
Metropolitan Los Angeles, San Diego,
and San Francisco Bay Area Intrastate
Air Quality Control Regions (the
“Regions").

(b) Any owner or operator of more
than five free parking spaces be
subject to a regulatory fee in the amount
set forth in paragraph (¢) of this sec-
tion. Such surcharge shall be collected
by the county or municipality having
regulatory jurisdiction over the partic-
ular free parking space involved, or its
designated agent, and the surcharge fees
minus collection expenses, but in any
event no less than 50 percent of the gross
proceeds shall be utilized for EPA ap-
proved or designated mass transit im-
provements within the Region in which
the surcharge was collected. The State
of California, or its designated agent, if
it wishes, may collect the surcharge in-
stead of the relevant local government.
The surcharge shall be assessed annually
each July 1 on the number of free park-
ing spaces in existence at that date.
Spaces temporarily removed for the pur-
pose of avoiding the surcharge shall also
be assessed

However, to the extent that any person
subject to a surcharge under this section
elects to make payments to promote mass
transit or carpooling in a manner satis-
factory both to the Administrator and
the collecting agency, the amount of the
surcharge shall be abated. For example, a
shopping center might institute a Dial-
a-Ride service.

(c) The surcharge shall be Iimple-
mented on the following schedule:

Yoarly
Effective date  per Area of spplicability
parking
SpacY

July 1, 1974...< $150 Al clths with

popalation
reater than 100,000 in the

30 All citles with
than §0,000 in the

40 Rogions sa s whole,

July 1, 19752

July }, 906...5
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The amount of the fee was determined
by calculating what the annual proceeds
of the surcharge imposed by § 52.248 of
this subpart on a commercial parking
space would be assuming 8 250-day year
and 60 percent average occupancy during
the days on which the fee was collected.

(d) Each person or entity owning or
operating any free parking space subject
to this section shall, at least 5 months
before the effective date of any surcharge
provided by this section, submit to the
Administrator an exact accounting of
the number and location of such spaces
under its ownership or control. Each lo-
cal government entity on which obliga-
tions are imposed by this section shall, at
least 3 months before the effective date
of any surcharge provided by this sec-
tion, submit to the Administrator a de-
tailed compliance schedule showing the
steps it will take to assess the accuracy of
and correct any omissions in the accounts
submitted by owners or operators sub-
ject to this section, the steps to collect
the surcharge provided by this section,
the exact manner in which the revenues
5o collected will be used to promote mass
transit, and a documentation of the sur-
charge collection expenses incurred.

(e) Parking spaces or facilities that are
used exclusively for serving mass transit
(for example, park-and-ride facilities)
shall be exempt from the provisions of
this section, but a request for such ex-
emption must be made to the Adminis-

trator and approved by him.

§52.250 Employers provisior for mass
transit priority incentives,

(a) Definitions:

(1) “Carpool” means a vehicle con-
taining two or more persons.

(2) “Commercial rate” means the av-
erage daily rate charged by the three op-
erators of parking facilities containing
100 or more commercial parking spaces
that are closest in location to any em-
ployee parking space affected by this
section.

(b) This section is applicable in the
Metropolitan Los Angeles, San Francisco
Bay Area, and San Diego Intrastate Air
Quality Control Regions: In the Stanis-
laus, Fresno, San Joaguin, and Kern
County portions of the San Joaquin Val-
ley Intrastate Air Quality Control Re-
gion; and In the Sacramento, Yolo, El
Dorado, and Placer County portions of
the Sacramento Valley Alr Quality Con-
trol Region (the “Regions”).

(¢) Each employer in the areas listed
below maintaining more than the number
of employee parking spaces specified,
shall, commencing on the date lsted,
charge no less than the rate shown in the
following table for the use of any such
employee parking space by employees
driving to work and not traveling in
CArpools:
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Eurtoven PARKiNG Raves

50,000 in the
Laos

s,
Han Diego,
nud San
Franciseo
Reglons.
All areas other
than eltles over
0,000,
All aress,
All arens 1o the
Los Aogeles,
San
and San
Franctseo
s soneeres IBIY- I All &reas in the
Soacramento
sad San
Joaquin
Reglons

| O e Mar. 31,1007 25 Al arens.

No employer may charge employees
traveling to work In two-person car-
pools more than half the parking rate
specified for non-carpool vehicles by this
table, Carpools of three or more shall be
allowed to park free of charge, and shall
be allotted the spaces closest to the em-~
ployment facility.

(d) Each employer subject to an obli-
gation under paragraph (¢) of this sec-
tion, shall on the first date such an obli-
gation becomes effective, also

(1) Institute a program of reimbursing
employees for their expenses in utilizing
mass transit facilities, However, such
reimbursements need not exceed $200 per
year per employee. Reimbursements shall
be made in a form usable only as pay-
ment for the cost of such mass transit to
be used by the employee only for com-
muting travel.

(2) Take all reasonable steps to en-
courage employees to commute to work
by subscription or charter bus and simi-
lar privately owned mass transit facil-
fties.

(3) Any funds collected under this sec-
tion and remaining after overhead and
payments to employees under paragraph
(d) (1) and (2) of this section shall be
disbursed to a State-designated, EPA-
approved mass transit planning agency.

(e) Each employer subject to obliga-
tions under this section shall, at least 3
months prior to the effective date of any
such obligation, submit to the Adminis-
trator a detailed compliance schedule
setting forth the steps it will take to meet
those requirements. The compliance
schedule shall include a procedure for
checking vehicles to determine whether
or not they are carpools; for collecting
the fees required to be collected here-
under; for disbursing any sums to in-
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dividual employees in compensation for
their use of mass transit; and for en-
suring that such disbursements are used
only for that purpose. It shall specify the
steps that will be taken to determine the
commercial parking rate for each affected
employment facility and to encourage
use of such private transit facilities as
charter buses.

(1) As of the date that any obligations
under this section become effective as to
any employer, any zoning or land-use
requirement specifying that an employer
shall provide a given number of em-
ployee parking spaces for any given num-
ber of employees shall, as applied to such
employer, be of no force or effect, except
as specifically approved in writing by
the Administrator,

§ 52.2|51 Management of parking sup-
ply.

(a) Definitions: All terms used in this
section but not specifically defined below
shall have the meaning given them in
Part 51 of this chapter and this Part 52.

(1) “Vehicle trip” means a single
movement by a motor vehicle that orig-
inates or terminates at a parking facil-
ity.

(2) “Construction” means fabrication,
erection, or installation of & parking
facility, or any conversion of land or
& building structure or portion thereof
for use as a facllity.

(3) “Modification” means any change,
including enlargement, In the design,
construction, capacity, or method of
operation of a parking facility that in-
creases or may increase the motor ve-
hicle capacity of or the motor vehicle
activity associated with such parking
facility,

(4) “"Commence"” means to undertake
a continuous program of on-site con-
struction or modification.

(b) This regulation is applicable in the
Metropolitan Los Angeles, San Diego,
and San Francisco Bay Area Intrastate
Air Quality Control Regions, in the Stan-
islaus, Fresno, San Joaquin, and Kern
County portions of the San Joaquin Val-
ley Intrastate Air Quality Control Reg-
ion, and in the Sacramento, Yolo, El
Dorado, and Placer County portions of
the Sacramento Valley Intrastate Air
Quality Control Region.

(¢) The requirements of this section
are applicable to the following park-
ing facilities in the areas specified
in paragraph (b) of this section, the con-
struction or modification of which com-
menced after August 15, 1973.

(1) Any new parking facility with
parking capacity for 50 or more motor
vehicles.

(2) Any parking facility that will be
maodified to increase parking capacity by
50 or more motor vehicles.

(3) Any parking facility constructed
or modified in increments which individ-
ually are not subject to review under this
section, but which, when all such incre-
ments occurring since August 14, 1973,
are added together, as a total would sub-
Ject the facility to review under this
section,

(d) No person shall commence con-
struction or modification of any facility
subject to this section without first ob-
taining written approval from the Ad.
ministrator or any agency deslgnated by
him; provided that this paragraph shall
not apply to any proposed parking (a-
cility for which a general construction
contract was finally executed by all ap-
?gggmte parties on or before August 15,

(eJ No approval to construet or modify
a facility shall be granted unless the ap-
plicant shows to the satisfaction of the
Administrator or agency approved by the
Administrator that:

(1) The design or operation of the fs-
cllity will not cause a violation of the
control strategy which is part of the «p-
plicable implementation plan, and wil
be consistent with the plan’s VMT re-
duction goals, and

(2) The emissions resulting from the
design or operation of the facility wil
not prevent or Interfere with the attain-
ment or maintenance of any national
ambient air quality standard at any time
within 10 years from the date of appli-
cation. A permit will be granted in every
case where the applicant makes a shov-
ing satisfactory to the Administrator
that the spaces to be bullt will be used
exclusively for serving mass transit (for
e‘;;mme. as part of a park-and-ride sys-

)

(1) All applications for approval under
this  section shall include the following
information:

(1) Name and address of the applicant

(2) Location and description of the
parking facility.

(3) A proposed construction schedule

(4) The normal hours of operation of
the facility and the enterprises and ac-
tivities that it serves.

(5) The total motor vehicle capacity
before and after the construction or
modification of the facility.

(g) All applications under this section
for new parking facilities with parking
capacity for 250 or more vehicles, or for
any modification which, either individ-
ually or together with other modifications
since August 15, 1973, will increase c:-
pacity by that amount, shall, in addition
to that information required by para-
graph (f) of this section, include the fol-
lowing information unless the applicant
has received a walver from the provisions
of this paragraph from the Administra-
tor or agency approved by him:

(1) The number of people using or
engaging in any enterprises or activ-
ities that the facility will serve on a daily
basis and a peak hour basis.

(2) A projection of the geographic
areas in the community from which peo-
ple and motor vehicles will be drawn
to the facility. Such projection shall in-
clude data concerning the availability
of mass transit from such areas.

(3) An estimate of the average and
peak hour vehicle trip generation rates,
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pefore and after construction or modi-
fication of the facility.

(4) An estimate of the effect of the fa~-
cility on traffic pattern and flow.

(5) An estimate of the effect of the
{acility on total VMT for the air quality
control region.

(6) An analysis of the effect of the fa-
cility on site and regional air quality,
including & showing that the facility will
be compatible with the applicable imple-
mentation plan, and that the facility will
not cause any national air quality stand-
ard to be exceeded within 10 years from
date of application. The Administrator
may prescribe a standardized screening
technique to be utilized in analyzing the
effect of the facility on ambient air qual-
ity.

(7) Additional information, plans,
specifications, or documents required by
the Administrator.

(h) Each application shall be signed
by the owner or operator of the facility,
whose signature shall constitute an agree-
ment that the facility shall be operated
in accordance with applicable rules, regu-
lations, permit conditions, and the de-
sign submitted in the application.

(1) Within 30 days after receipt of an
application, the Administrator or agency
spproved by him shall notify the publie,
by prominent advertisement in the Re-
gion affected, of the receipt of the appli-
cation and the proposed action on it
(whether approval, conditional approval,
or dinhn. and shall invite public com-
men

(1) The application, all submitied in-
formation, and the terms of the pro-
posed action shall be made available to
the public in a readily accessible place
within the affected air quality region.

(2) Public comments submitted within
30 days of the date such information is
made available shall be considered in
making the final decision on the applica-
tion,

(3) The Administrator or agency ap-
proved by him shall take final action
(approval, conditional approval, or de-
nial) on an application within 30 days
after close of the public comment period.

(i) As an alternative to satisfying the
requirements of paragraphs (d) through
() of this section, any local jurisdiction
or authority may submit to the Adminis-
trator a comprehensive parking manage-
ment plan covering, at a minimum, the
next § years., The plan should be sub-
mitted no later than March 31, 1874. The
Administrator shall approve such plan if
be finds that:

(1) The agency submitting the plan
has full and adequate legal authority to
enforce compliance with its require-
ments,

(2) The area over which the agency
exercises the authority described in para-
graph (§) (1) of this section is a loglcal
unit for air pollution control planning
purposes.

(3) The plan sets forth a complete
deseription of where additional construc~
tion of parking facilities will be allowed
under the plan, and where parking spaces
will be eliminated, either by the op-
eration of the measures set forth in
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§§ 52,248 through 52.250, or by further
measures adopted or to be
adopted. The plan must state in detail
the reasons for expecting any anticipated
reduction in parking spaces, and must
provide that no parking facility may le-
be constructed in the area subject
to the plan unless such construction is
specifically authorized by the plan.

(4) The plan demonstrates that if its
terms are carried out, air quality will im-
prove at least as much as if all new park-
ing facilities were subject to the require-
ments of paragraphs (d) through (1) of
this section. If any increases in VMT
would result under the proposed plan over
and above the VMT figure that would re-
sult If the review system outlined in
paragraphs (d) through (1) of this sec-
tion were followed, the plan shall show
by clear and convincing evidence any re-
sulting impact on air quality to be
insubstantial,

(5) The plan has been adopted after
a public hearing held in conformity with
the requirements of § 51.4 of this chapter.

(k) In any area covered by & parking
management plan approved under para-
graph (j) of this section, no action to
expand the number of spaces at parking
facilities may be taken that is not ex-
plicitly provided for in the plan without
a permit issued in accordance with the
requirements of paragraphs (d) through
(1) of this section.

§ 52.252 Control of degreasing opera-
tions.

(a) “Degreasing” means any operation
using an organic solvent as a surface
cleaning agent prior to fabricating, sur-
face coating, electroplating, or any other
process.

(b) This section is applicable in the
Metropolitan Los Angeles, San Diego,
Sacramento Valley, San Joaquin Valley,
and San Francisco Bay Area Intrastate
Regions.

(¢) Any organic emissions discharged
from degreasing operations must either
be reduced by at least 85 percent, or the
degreasing solvent must be classified as
non-photochemically reactive as defined
by paragraph (k) of §52.254 not later
than January 1, 1975. This regulation
shall not be construed as lessening any
emission control requirement specified
under EPA approved regulations or
§ 52,254, Degreasing operations using
perchloroethylene or saturated halogen-
ated hydrocarbons shall be exempt from
the requirements of this szection.

§ 52.253 Metal surface comting thinner
and reducer.

(a) All terms defined in § 52.254 are
used herein with the meanings so defined.

(b) This section is applicable in the
Metropolitan Los Angeles, San Diego, San
Joaquin Valley, Sacramento Valley, and
San Francisco Bay Area Intrastate Air
Quality Control Regions (the “Regions™).

(c) The composition of the organics
in all metal surface coating thinners
and reducers that are manufactured
after January 1, 1975, and are used in the
Regions, shall conform to paragraph (k)
of § 52.254 so as to be defined as a non-
photochemically reactive solvent.
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(d) After July 1975, the composition
of the organics in all metal surface coat-
ing thinners and reducers that are used
in the Reglons, shall conform to para-
graph (k) of § 52.254 so as to be defined
as a non-photochemically reactive
solvent.

(e) If there is an inadequate supply of
necessary solvent ingredients needed in
the manufacture of metal surface coat-
ing thinners and reducers for the pur-
pose of meeting the composition require-
ments of this section in the time con-
straint required by this section; then
evidence of such a supply inadequacy
must be presented to the Administrator
by the manufacturers of the metal sur-
face coating thinners and reducers, so
that the Administrator may grant to the
industry an appropriate implementation
time extension for meeting the require-
ments of this section, if and as war-
ranted by the evidence presented.

§ 52,254 Organic solvent usage.

(a) This section is applicable In the
San Joaquin Valley, Sacramento Valley,
and San Francisco Bay Area Intrastate
Alr Quality Control Regions (the
“Regions™).

(b) No person shall discharge into the
atmosphere more than 15 pounds of
organic materials in any 1 day or more
than 3 pounds i{n any 1 hour from any ar-
ticle, machine, equipment, or other con-
trivance in which any organic solvent or .
any material containing organic solvent
comes into contact with flame or is baked,
heat-cured, or heat-polymerized in the
presence of oxygen, unless sald discharge
has been reduced by at least 85 percent.
Those portions of any series of articles,
machines, equipment, or other contriv-
ances designed for processing continuous
web, strip, or wire that emit organic
materials in the course of using opera-
tions described in this section shall be
collectively subject to compliance with
this section,

(¢) A person shall not discharge to the
atmosphere more than 40 pounds of or-
ganic materials in any 1 day or more than
8 pounds in any 1 hour from any article,
machine, equipment, or other contriv-
ance used under conditions other than
those described in paragraph (b) of this
section for employing or applying any
photochemically reactive solvent, as de~
fined In paragraph (k) of thls section, or
material containing such photochemi-
cally reactive solvent, unless said dis-
charge has been reduced by at least 85
percent. Emissions of organic materials
into the atmosphere resulting from air-
or heated-drying of products for the first
12 hours after their removal from any
article, machine, or other contrivance
described in this section shall be included
in determining compliance with this
paragraph. Emissions resulting from bak-
ing, heat-curing, or heat-polymerizing as
described in paragraph (b) of this section
shall be excluded from determination of
compliance with this section. Those por-
tions of any series of articles., machines,
equipment, or other contrivances de-
signed for processing a continuous web,
strip, or wire that emit organic mate-
rials in the course of using operations de-
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scribed in this section shall be collectively
subject to compliance with this section.

(d) A person shall not, after August 31,
1976, discharge into the atmosphere more
than 3,000 pounds of organic materials in
any 1 day or more than 450 pounds in
any 1 hour from any article, machine,
equipment, or other contrivance in which
any non-photochemically reactive or-
ganic solvent or any material containing
such a solvent is employed or applied,
unless said ¢ has been reduced
by at least 85 percent. Emissions of
organic materials into the atmosphere
resulting from air- or heated-drying of
products for the first 12 hours after their
removal from any article, machine,
equipment, or other contrivance de-
scribed in this section shall be included
in determining compliance with this gsec-
tion. Emissions resulting from baking,
heat-curing, or heat-polymerizing as de-
scribed In paragraph (b) of this section
shall be excluded from determination of
compliance with this section. Those por-
tions of any series of articles, machines,
equipment, or other contrivances de-
signed for processing a continuous web,
strip, or wire that emit organic materials
in the course of using operations de-
scribed in this section shall be collectively
subject to compliance with this section.

(e) Emissions of organic materials to
the atmosphere from the cleaning with
photochemically reactive solvent, as de-
fined in paragraph (k) of this section, of
any article, machine, equipment, or other
contrivance described in paragraphs (b),
{e), or (d) of this section, shall be in-
cluded with the other emissions of or-
ganic materials for determining com-
pliance with this rule.

() Emissions of organic materials into
the atmosphere required to be controlled
by paragraphs (b), (¢), or (d) of this sec-
tion, shall be reduced by:

(1) Incineration, provided that 90 per-
cent or more of the carbon in the organic
material being incinerated is oxidized to
carbon dioxide, or

(2) Adsorption, or

(3) Processing in a manner deter-
mined by the Administrator to be not
less effective than the methods outlined
in paragraph (f) (1) or (2) of this
section.

(g) A person mcinemting, adsorbing,

or otherwise processing organic mate-
rlaln pursuant to this section shall pro-
vide, properly install and maintain in
calibration, in good working order and in
operation, devices as specified in the au-
thority to construct or permit to operate,
or as specified by the Administrator, for
indicating temperatures, pressures, rates
of flow, or other operating conditions
necessary to determine the degree and
effectiveness of air pollution control.

(h) Any person using organic solvents
or any materials containing organic
solvents shall supply the Administrator
upon request and in the manner and
form prescribed by him, written evi-
dence of the chemical composition, phys-
ical properties, and amount consumed for
each organic solvent used.

(1) The provisions of this section shall
not apply to:

FEDERAL REGISTER, VOL 38,

RULES AND REGULATIONS

(1) The manufacture of organic solv-
ents, or the transport or storage of or-
ganic solvents or materials containing
organic solvents.

(2) The use of equipment for which
other ts are specified by rules
or which are exempted from air pollu-
tion control requirements by applicable
rules affecting the storage of petroleum
products, effluent oll-water separators,
and the transfer of gasoline,

(3) The spraying or other employment
of insecticides, pesticides, or herbicides.

(4) The employment, application,
evaporation, or drying of saturated hal-
ogenated hydrocarbons or perchloro-
ethylene.

(5) The use of any material in any
article, machine, equipment, or other
contrivance described In paragraphs (b),
(), (d), or (e) of this section, if:

() The volatile content of such ma-
terials consists only of water and organic
solids, and

(i) The organic solvents comprise not
more than 20 percent by volume of said
volatile content, and

(ii) The volatile content is not photo-
chemically reactive as defined in para-
graph (k) of this section, and

Uv) The organic solvent or any ma-
terial containing organic solvent does not
come into contact with flame.

This last stipulation applies only for
those articles, machines, equipment, or
contrivances that are constructed or
modified after the effective date of this
section.

(6) The use of any material in any ar-
ticle, machine, equipment or other con-
trivance described in paragraphs (b), (¢),
(d), or (e) of thissection, if:

(1) The organic solvent content of
such material does not exceed 30 percent
by volume of said material; this to be
effective until January 1, 1977. After
January 1, 1977, the organic solvent con-
tent of such material must not exceed
20 percent by volume of said material.

(ii) The volatile content is not photo-
chemically reactive as defined in para-
graph (k) of this section, and

(iii) The organic solvent or any ma-
terial containing organic solvent does
not come into contact with flame. This
last stipulation applies only for those ar-
ticles, machines, equipment, or con-
trivances that are constructed or modi-
fled after the effective date of this
section.

(j) For the purposes of this section,
organic solvents include diluents, thin-
ners, and reducers and are deflned as
organic materials that are liquids at
standard conditions and are used as dis-
solvers, viscosity reducers, or cleaning
agents, except that such materials ex-
hibiting a boiling point higher than
220° F at 0.5 millimeter mercury absolute
pressure or having an equivalent vapor
pressure shall not be considered to be
solvents unless exposed to temperstures
exceeding 220° F.

(k) For the purpose of this section, a
photochemically reactive solvent Is any
solvent with an aggregate of more than
20 percent of its total volume composed
of the chemical compounds classified be-

low or which exceeds any of the folloy.-
ing individual percentage composition
limitations, referred to the total volums
of solyent:

(1) A combination of hydrocarbon
alcohols, aldehydes, esters, ethers, or
ketones having an olefinic or cyc
olefinic type of unsaturation; 5 pem t:

(2) A combination of aromatic com-
pounds with 8 or more carbon atom; :
the molecule except ethylbenzene, phenyi
acetate, and methyl benzoate; 8 percent

(3) A combination of ethylbenzen:
ketones having branched hydrocmt- n
structures, trichloroethylene or tolucne:
20 percent.

Whenever any organic solvent or any
constituent of an organic solvent may ve
classified from its chemical structure into
more than one of the above groups of
organic compounds, it shall be consider
as a member of the most reactive chen
ical group, that is, that group having the
least allowable percent of the total voi-
ume of solvents.

(1) For the purpose of this section,
organic materials are defined as chen-
cal compounds of carbon excluding car-
bon monoxide, carbon dioxide, carbonio
acld, metallic carbonates, and on-
monjum carbonate.

(m) Architectural coatings and t!
use shall conform to the rouowmr re-
quirements, on or before January 1, 1675

(I)Aperaonahannotseuorc"'
for sale or use in the areas in which thi:
section applies, in containers of 1-quart
capacity or larger, any architectural
coating photochemically re-
active solvent, as defined in paragraph
(k) of this section.

(2) A person shall not employ, appls
evaporate, or dry in the areas In which
this section applies, any architectur
coating purchased in contalners of 1-
quart capacity or larger containing
photochemically reactive solvent, as dc-
fined in paragraph (k) of this section

(3) A person shall not thin or dilute
any architectural coating with a photo-
chemically reactive solvent, as defincd
in paragraph (k) of this section.

(4) For the purpose of this section
an architectural coating is defined as &
coating used for residential or commer-
cial bufldings and their appurtenances,
or for industrial buildings,

(n) A person shall not during any one
day dispose of a total of more than 1.5
galions of any photochemically reactive
solvent as defined in paragraph (k) of
this section, or of any material contain-
ing more than 1.5 gallons of any such
photochemically reactive solvent by any
means that will permit the evaporation
of such solvent into the atmosphere.

(o) Compliance schedule. (1) Except
where other final compliance dates are
provided iIn this section, the owner or
operntor of any stationary source subject
to this section shall comply with this scc-
tion on or before March 31, 1974, In any
event:

{I) Any owner or operator in compl-
ance with this section on the effectivec
date of this section shall certify such
compliance to the Administrator no later
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than 120 days following the effective date
of this section.

(i) Any owner or operator who
achieves compliance with this section
after the effective date of this section
<hall certify such compliance to the Ad-
ministrator within 5 days of the date
compliance is achieved.

(p) Any owmer or operator of a sta-
tionary source subject to paragraph (o)
(1) of this section may, not later than
120 days following the effective date of
this section, submit to the Administra-
tor for approval a proposed compliance
schedule that demonstrates compliance
with the provisions in paragraph (o) (1)
of this section as expeditiously as prac-
ticable but no later than July 31, 1975.
The compliance schedule shall provide
for increments of progress toward com-
pliance. The dates for achievement of
such increments of progress shall be
specified. Increments of progress shall in-
clude, but not be limited to: Submittal of
a final control plan to the Administrator;
letting of necessary contracts for con-
struction or process changes or issuance
of orders for the purchase of component
parts to accomplish emission control or
process modification; initiation of onsite
construction or installation of emission
control equipment or process modifica-
tion; completion of onsite construction
or installation of emission control equip-
ment or process modification and final
compliance.

(q) Any owner or operator who sub-
mits a compliance schedule pursuant to
this section shall, within 5 days after the
deadline for each increment of progress,
certify to the Administrator whether or
not the required increment of the ap-
proved compliance schedule has been
met.

£52.255 Gasoline transfer vapor con-
trol.

(8) "Gasoline” means any petroleum
distillate having a Reid vapor pressure
of 4 pounds or greater,

(b) This section is applicable in the
Metropolitan Los Angeles, Sacramento
Valley, and San Joaguin Valley Intra-
state Air Quality Control Regions.

(¢) No person shall transfer gasoline
from any delivery vessel into any station-
ary storage container with a capacity
greater than 250 gallons unless such
container is equipped with a submerged
fill pipe and unless the displaced vapors
from the storage container are processed
by a system that prevents release to the
atmosphere of no less than 90 percent by
weight of organic compounds in sald va-
pors displaced from the stationary con-
tainer location.

(1) The vapor recovery portion of the
system shall include one or more of the
following:

(1) A vapor-tight return line from the
storage container to the delivery vessel
and a system that will ensure that the
vapor returm line is connected before
gasoline can be transferred into the
container.

(1) Refrigeration-condensation system
or equivalent designed to recover no less
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than 90 percent by weight of the organic
compounds in the Yapor,

(2) If a “vapor-tight vapor return”
system is used to meet the requirements
of this section, the system shall be so
constructed as to be readily adapted to
retrofit with an adsorption system, re-
frigeration-condensation system, or
equivalent vapor removal system, and so
constructed as to anticipate compliance
with § 52.256.

(3) The vapor-laden dellvery vessel
shall be subject to the following
conditions:

(i) The delivery vessel must be so
designed and maintained as to be vapor-
tight at all times.

(i) The vapor-laden delivery vessel
may be refilled only at facilities equipped
with a vapor recovery system or the
equivalent, which can recover at least
90 percent by weight of the organic com-
pounds in the vapors displaced from the
delivery vessel during refllling.

(iil) Facilities that do not have more
than a 20,000 gallons per day throughput
and distribute less than 10 percent of
daily volume to delivery vehicles that in
turn service storage tanks that do not
have a vapor return or balance system,
will not be required to have a vapor re-
covery system in operation before Jan-
uary 1, 1977. Facilities that exclusively
service dellvery vehicles that in tum
service storage tanks that do not have a
required vapor return or balance system,
will not be required to have & vapor re-
covery system. )

(iv) Gasoline storage compartments of
1,000 gallons or less in gasoline delivery
vehicles presently in use on the promul-
gation date of this regulation will not be
required to be retrofitted with a vapor
return system until January 1, 1977,

(d) The provisions of paragraph (¢)
of this section shall not apply to the
following:

(1) Stationary containers having a
capaocity less than 550 gallons used exclu-
sively for the fueling of implements of
husbandry.

(2) Any container having a capacity
less than 2,000 gallons installed prior to
promulgation of this section.

(3) Transfer made to storage tanks
equipped with floating roofs or their
equivalent,

(e) Compliance schedule:

(1) February 1, 1974—Submit to the
Administrator a final control plan, which
describes at & minimum the steps that
will be taken by the source to achieve
compliance with the provisions of para-
graph (¢) of this section.

(2) May 1, 1974—Negotiate and sign
all necessary contracts for emissjon con-
trol systems, or issue orders for the pur-
chase of component parts to accomplish
emission control.

(3) January 1, 1975—Initiate on-site
construction or installation of emission
control equipment.

(4) February 1, 1976—Complete on-
site construction or installation of emis-
sion control equipment.

(5) March 1, 1976—Assure final com-
pliance with the provisions of paragraph
(¢) of this section.
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() Any owner or operator of sources
subject to the compliance in this
paragraph shall certify to the Adminis-
trator, within 5 days after the deadline
for each increment of progress, whether
or not the required Increment of pro-
gress has been met,

(f) Paragraph (e) of this section shall
not apply: 3

(1) To a source which is presently In
compliance with the provisions of para-
graph (¢) of this section and which has
certified such compliance to the Adminis-
trator by December 15, 1973. The Ad-
ministrator may request whatever sup-
porting information he considers neces-
sary for proper certification.

(2) To a source for which a compli-
ance schedule is adopted by the State
and approved by the Administrator,

(3) To a source whose owner or op-
erator submits to the Administrator, by
December 15, 1973, a proposed alterna-
tive schedule, No such schedule may pro-
vide for compliance after March 1, 1876.
If promulgated by the Administrator,
such schedule shall satisfy the require-
ments of this section for the affected
source.

{(g) Nothing in this section shall pre-
clude the Administrator from promul-
gating a separate schedule for any
source to which the application of the
compliance schedule in paragraph (e) of
this section fails to satisfy the require-
ments of §51.16 (b) and (c) of this
chapter.

{(h) Any gasoline-dispensing facility
subject to this section that installs a
storage tank after the effective date of
this section shall comply with the re-
quirements of paragraph (c) of this
section by March 1, 1976 and prior to
that date shall comply with paragraph
(e) of this section as far as possible. Any
facility subject to this section that in-
stalls a storage tank after March 1, 1976,
shall comply with the requirements of
paragraph (¢) of this section at the time
of installation.

§52.256 Control of evaporalive losses
from the filling of vehicular tanks.

(a) “Gasoline” means any petroleum
distillate having a Reid vapor pressure
of 4 pounds or greater.

(b) This section is applicable In the
Metropolitan Los Angeles, Sacramento
Valley, and San Joaquin Valley Intra-
state Air Quality Control Regions.

(¢) A person shall not transfer gaso-
line to an automotive fuel tank from a
gasoline dispensing system unless the
transfer is made through a fill nozzie
designed to:

(1) Prevent discharge of hydrocarbon
vapors to the atmosphere from either
the wvehicle filler neck or dispensing
nozzle;

(2) Direct vapor displaced from the
automotive fuel tank to a system wherein
at least 90 percent by weight of the or-
ganic compounds in displaced vapors are
recovered; and

(3) Prevent automotive fuel tank over-
fills or spillage on fill nozzle disconnect.

(d) The system referred to in para-
graph (¢) of this section can consist of
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a vapor-tight vapor return line from the
fill nozzle/filler neck Interface to the
dispensing tank or to an adsorption, ab-
sorption, incineration, refrigeration-con-
densation system or its equivalent.

(e) Components of the systems re-
quired by paragraph (¢) of § 52.255 can
be used for compliance with paragraph
(¢) of this section.

(f) If it 15 demonstrated to the satis-
faction of the Administrator that it is
impractical to comply with the provi-
sions of paragraph (¢) of this section
as a result of vehicle fill neck configura-
tion, location, or other design features
for a class of vehicles, the provisions of
this paragraph shall not apply to such
vehicles. However, in no case shall such
configuration exempt any gasoline dis-
pensing facility from installing and
using in the most effective manner a sys-
tem required by paragraph (c¢) of this
section.

(g) Compliance schedule:

(1) February 1, 1974—Submit to the
Administrator a final control plan, which
describes at a minimum the steps that
will be taken by the source to achieve
compliance with the provisions of para-
graph (c) of this section.

(2) June 1, 1974—Negotiate and sign
all necessary contracts for emission con-
trol systems, or Issue orders for the pur-
chase of component parts to accomplish
emission control.

(3) January 1, 1975—Initiate on-site
construction or instaliation of emission
control equipment. Compliance with the
requirements of paragraph (¢) of this
section shall be as soon as practicable,
but no later than specified in paragraph
(g) (4) and (5) of this section.

(4) May 1, 1977—Complete on-site
construction or Installation of emission
control equipment or process modifica-
tion.

(5) May 31, 1977—Assure final compli-
ance with the provisions of paragraph
(¢) of this section.

(6) Any owner or operator of sources
subject to the compliance schedule in this
paragraph (g) shall certify to the Admin-
istrator, within 5 days after the deadline
for each increment of progress, whether
or not the required increment of progress
has been met.

(h) Paragraph (g) of this section
shall not apply:

(1) To a source which is presently
in compliance with the provisions of
paragraph (¢) of this section and which
has certified such compliance to the
Administrator by December 15, 1973. The
Administrator may request whatever
supporting information he considers nec-
essary for proper certification. -

(2) To asource for which a compliance
schedule is adopted by the State and
approved by the Administrator.

(3) To a source whose owner or oper-
ator submits to the Administrator, by
December 15, 1973, a proposed alterna-
tive schedule, No such schedule may pro-
vide for compliance after May 31, 1977.
If promulgated by the Administrator,
such schedule shall satisfy the require-
ments of this section for the affected
source.
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(1) Nothing in this section shall pre-
clude the Administrator from promulgat-
ing a separate schedule for any source
to which the application of the compli-
ance schedule in paragraph (g) of this
section falls to satisfy the requirements
of §51.15 (b) and (¢) of this chapter.

(j) Any gasoline dispensing facility
subject to this section that installs a
gasoline dispensing system after the ef-
fective date of this section shall comply
with the requirements of paragraphs (¢)
of this section by May 31, 1977, and prior
to that date shall comply with paragraph
(g) of this section as far as possible. Any
facility subject to this section that in-
stalls a gasoline dispensing system after
May 31, 1977, shall comply with the re-
quirements of paragraph (c) of this sec-
tion at the time of installation.

§ 52.257 Computer carpool matching.

(@) “Carpool matching” means assem-
bling lists of commuters with similar
daily travel patterns and providing a
mechanism by which persons on such
lists may be put in contact with each
other for the purpose of forming car-

(b) This section is applicable in the
Metropolitan Los Angeles, San Francisco
Bay Area, and San Diego Air Quality
Control Regions; in the Fresno, San
Joaquin, Stanislaus, and Kern counties
of the San Joaquin Valley Air Quality
Control Region; and in the Sacramento,
Placer, Yolo, and El Dorado counties of
the Sacramento Valley Intrastate Air
Quality Control Region (the “Regions™).

(¢) The State of California shall, un-
less exempted by the Administrator on
the basis of a finding that equivalent
service is being or will be provided by
some other public or private entity,
establish on or before January 1, 1975, a
computer-alded carpool matching sys-
tem that is conveniently available to the
general public and to all employees of
businesses within the Regions having
more than 100 employees who operate
light-duty vehicles on streets and high-
ways over which the State of California
has ownership or control. In the Los An-
geles Region, however, the system need
only, by January 1, 1075, cover employees
in Los Angeles County and other cities
ir. the Region having populations greater
than 50,000, but it must be expanded to
its full required scope by May 31, 1975.

(d) No later than July 1, 1974 the
State of California shall furnish the Ad-
ministrator with separate compliance
schedules (including any necessary draft
or adopted regulations) for implementing
the requirements of paragraph (¢) of
this section in each of the Regions. The
compliance schedule shall include:

(1) A method of collecting informa-
tion that will include the following as a
minimum:

(1) Provisions for each affected em-
ployee to recelve an application form with
a cover letter describing the matching
program;

(ii) Provision on each application for
applicant identification of time, origin,
and destination, and the applicant’s de-

sire to ride only, drive only, or share
driving;

(ii) A computer method of matching
information that will have provisions for
locating each applicant’s origin and
destination within the relevant Region,
matching applicants with similar origins
and destinations and travel schedules,
and enabling the persons so matched to
make contact with each other at the re-
quest of any one of them;

(iv) A method of providing continuing
service such that the matched lists of all
applicants are retained and made avail-
able for use by new applicants, applica-
tion forms are currently avallable, and
the master lists are periodically updated
to remove applicants who no longer meet
the governing criteria and add new ap-
plicants who do;

(v) An agency or agencies responsible
for operating, overseeing, and maintain-
ing the computer carpool matching
system.

(@) No later than September 31, 1974,
the State of California shall submit to
the Administrator validly adopted regu-
lations establishing the program out-
lined In each such compliance schedule

(f) The State of California shall, in
conjunction with the employers listed
below, establish pilot programs for each
region specified to assist it in developing
the full-scale carpooling systems re-
quired by paragraph (¢) of this section:

(1) In the San Diego Reglon—U.S.
Navy Underwater Systems Center and
the U.S. Navy Electronics Laboratory.

(2) In the San Francisco Region—
U.S. Naval Base at Treasure Island, Ala-
meda U.S. Naval Air Station, Presidio of
the U8, Army, and U.S. Naval Air Sta-
tion at Moffet Field.

(3) In the Sacramento Valléy Region—
the McClellan Alr Force Base, Sacra-
mento.

(4) In the San Joaquin Valley Region—
the Internal Revenue Service, Butler and
Willow Avenues, Fresno.

(5) In the Los Angeles Region—the
State shall cooperate with the City of
Los Angeles to establish a pilot program
for all employees in the Los Angeles cen-
tral business district.

(g) The pilot programs listed in para-
graph (f) of this section shall be imple-
mented on the following schedule:

(1) On or before December 31, 1973,
each employer or other entity subject to
obligations under paragraph (f) of this
section shall, together with the State of
California, submit to the Administrator
& compliance schedule conforming to the
substantive requirements of paragraph
(d) (1) of this section.

(2) No later than March 31, 1974, the
pilot program shall begin operation.

§ 52.258 Mass transit priority—exclu-

sive bus use.

(a) This regulation is applicable in the
San Diego Intrastate Air Quality Control
Region,

(b) On or before October 30, 1974, the
City of San Diego shall convert all lanes
of Broadway, from Kettner Boulevard to
l4th Street, in the City of San Diego, to
the exclusive use of buses,

FEDERAL REGISTER, VOL. 38, NO. 217—MONDAY, NOVEMBER 12, 1973




(¢) On or before March 31, 1974, the
City of San Diego shall submit to the
Administrator a detalfled compliance
schedule showing the steps it will take to
convert Broadway to the exclusive use of
buses. The compliance schedule shall
specify measures to prevent the use of
Broadway by non-buses and shall provide
for the establishment of & synchronized
signal system to maintain traflic speed.

(d) No later than June 1, 1975, the
City of San Diego shall submit to the
Administrator a detailed compliance
schedule in the form specified in para-
graph (¢) of this section for the conver-
sion to the exclusive use of buses of a sig-
nificant additional number of miles of
street (based on studies avallable to the
Administrator) unless other measures
deemed equivalent by the Administrator
are submitted. No later than January 31,
1976, the City of San Diego shall put the
program so outlined into effect,

(e) On or before October 30, 1974, the
State of California shall begin to provide
preferential traffic treatment for buses
operating between the eastern terminus
of the Broadway exclusive bus route es~
tablished under paragraph (c¢) of this
section and the entrances to State High-
way 163.

(f) On or before March 31, 1974, the
State of California shall submit to the
Administrator a detailed compliance
schedule showing the steps it will take
to establish the required system of
preferential treatment. This schedule
may provide for the conversion of se-
lected streets to the exclusive use of such
buses, for the establishment of bus lanes,
for metering of all other traffic. using
streets set aside for priority use by buses,
or for any other such system acceptable
to the Administrator.

§52.259 Ramp metering and preferen-
tinl bus/carpool lanes.

(a) “Carpool” means a vehicle con-
taining three or more persons,

(b) This regulation is applicable In
the San Diego Intrastate Alr Quality
Control Region.

(¢) On or before June 30, 1974, the
State of California shall institute a pro-
gram to grant preferential treatment to
buses and carpools using the following
sections of road:

(1) Callfornia State Highway 125
from Interstate 8 to the junction with
California State Highway 94; and

(2) California State Highway 84 from
the junction with California State High-
way 125 to the junction with Interstate
Freeway 5.

(d) On or before December 31, 1973,
the State of California shall submit to
the Administrator a detailed compliance
schedule detalling the steps it will take
to establish the preferential treatment
system. The program shall include:

(1) A system of ramp metering
designed to prevent the entrance of ve-
hicles other than buses and carpools
onto the designated road segments at
any time when their entrance would have
the effect of reducing the average speed
at which buses and carpools travel. Such
metering shall be established on each
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access ramp serving the designated high-
way segments provided that any given
ramp may be exempted from this re-
quirement if the State of California
makes & showing satisfactory to the Ad-
ministrator that the effect on average
bus and carpool speed of installing such
metering would be insubstantial.

(2) A system of bypass lanes designed
to allow buses and carpools to avoid con-
gestion or restrictions caused by the
metering system described In paragraph
(d) (1) of this section.

(3) A system of enforcement contain-
ing appropriate penalties for other ve-
hicles to ensure that the bypass lanes are
used only by busés and carpools.

(e) No later than September 30, 1975,
the State of California shall implement
& further system of preferential treat-
ment for buses and carpools. Unless
other measures deemed equivalent by the
Administrator are submitted, this pro-
gram shall at & minimum provide for the
significant expansion based on studies to
be designated by the Administrator of
both the bus/carpool lane and the ramp
metering systems.

(f) No later than March 30, 1875, the
State of California shall submit to the
Administrator a detailed compliance
schedule showing the steps it will take to
establish the preferential treatment sys-
tem required under paragraph (e) of this
section.

§ 52.260 Orﬂnlc solvent usage. (Fed-
eral regulation adding to and replac-
ing parts of Rule 66 of San Diego
County) .

(a) This section is applicable in that
portion of San Diego County contained
within the San Diego Intrastate Alr
Quality Control Region. This section Is
effective as of January 1, 1975.

(b) Rule 66 of San Dlego County as
contained in the local air pollution con~
trol district regulations for the San
Diego County is hereby incorporated by

reference in this plan and is amended by

replacing subparagraph (1) (5), and add-
ing in place thereof subparagraphs (5),
(6), and (7). The amendment Is as
follows:

(5) The use of any material, in any article,
machine, equipment, or other contrivance
described in sections (a), (b), (¢), or (&), I1:

(1) The volatile content of such material
consists only of water and organic solvents,
and

(1) The organic solvents comprise not
more than 20 percent of volume of sald bulk
content, and

(i11) The volatile content is not photo-
chemically reactive as defined in section (n),
and

(iv) The organic solvent or any material
containing organic solvent does not come
into contact with flame. This requirement is
to be effective only for those articles, ma-
chines, equipment or contrivances covered
by this regulation, and that are constructed
or modified after the effective date of this
regulation.

(6) The use of any material in any article,
machine, equipment, or other contrivance
described in sections (a), (b), (¢), or (e) i:

(1) The organic solvent content of such
material does not exceed 30 peroent by vol-
ume of sald material: This is to be effective
until January 1, 1977. After such date the
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organic solvent content of such material
must not exceed 20 percent by volume.

(i1) The volatile content is not photo-
chemically reactive as defined in section (n),
and

(1) The organic solvent or any material
containing organic solvent does not come
into contact with fiame. This requirement Is
t0o be effective only for those articles, ma-
chines, equipment, or contrivances that are
constructed or modified after the effoctive
date of thia reguiation.

(7) A person shall not during any one day
dispose of a total of more than 1.5 gallons of .
any photochemically reactive solvent, as de-
fined in paragraph {n) of this rule, or of any
such photochemically reactive solvent, by
any means that will permit the evaporation
of such solvent into the atmosphere,

§ 52.261 Preferential bus/earpool lanes,
San Francisco Bay Area.

(a) Definitions:

(1) “Bus/carpool lane” means & lane
on @ street or highway open only to buses
(or buses and carpools), whether con-
structed especially for that purpose or
converted from existing lanes.

(2) “Carpool” means a vehicle con-
taining three or more persons.

(b) This regulation is applicable in the
San Francisco Bay Area Instrastate Alr
Quality Control Region (the “"Region”).

(¢) On or before May 1, 1974, the State
of California, through the State Depart-
ment of Transportation or through other
agencies to which legal responsibility
may have been delegated, shall establish
upon at least three major highways hav-
ing three or more lanes running in each
direction, a system of bus/carpool lanes
totalling not less than 45 miles running
each moming and evening during the
hours specified in paragraph (d)(5) of
this section in the direction of maximum
traffic flow.

(d) On or before December 31, 1973,
the State of California shall submit to
the Administrator a detailed compliance
schedule showing the steps It will take to
establish the system of bus/carpool lanes
required by paragraph (¢) of this section,
with each schedule to include the follow-

ing:

(1) Each street or highway that will
have bus/carpool lanes must be identi-
fled with a schedule for the establish-
ment of the lanes,

(2) Bus/carpool lanes must be prom-
inently indicated by overhead signs at
appropriate intervals and at each Inter-
section of entry ramps.

(3) Bus/carpool lanes must be prom-
inently indicated by distinctive painted,
pylon, or physical barriers.

(4) Vehicles legally using the bus/car-
pool lanes shall have the right of way
when crossing other portions of the road
to enter or leave such lanes.

(5) The bus/carpool lanes required
hereunder may be either concurrent flow
or contrafiow and, at a minimum, shall
operate from 6:30 am. to 9:30 am. and
from 3:30 p.m. to 6:30 p.m. each weekday,

(e) On or before May 31, 1975, the
State of California shall implement a fur-
ther bus/carpool lane program under
which the total mileage of bus/carpool
lanes required by paragraph (¢) of this
section shall, at & minimum, be doubled.
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OnorbeforeDecemberm 1974, the State
of California shall submit to the Ad-
ministrator a detalled compliance sched-
ule in the form specified by paragraph
(d) of this section, indicating the meas-
ures it will take to establish this further
Program.

§ 52.262 Submittal of
Francisco Bay Area.

(a) The State of California shall sub-
mit to the Administrator by December 31,
1973, a status report on all “corridor
issues” presented In the San Francisco
Metropolitan Transportation Commis~
sion Report of June 27, 1973. This status
report shall include, but not necessarily
be limited to:

(1) A complete description of the par-
ticular corridor issue study.

(2) The date of completion of the
study.

(3) The total person-hours necessary
for the study.

(4) The relevance of the study to auto-
motive emission reductions.

(5) The status of the study as of
December 31, 1973.

(6) The Administrator will evaluate
this status report and determine if
greater Federal participation is required
for either resolution of the study conclu-
slons or implementation of the study’s
recommendations.

studies—San

§ 52.263 Priority treatment for buses
and carpools—los Angeles Region.
(a) Definitions:
(1) “Carpool” means a vehicle con-
MMng three or more persons.

(2) “Bus/carpool lane” means a lane
on a street or highway open only to buses
(or to buses and carpools), whether con-

. structed especially for that purpose or
converted from existing lanes,

(3) “Preferential treatment” for any
class of vehicles, means either the setting
aside of one traffic lane for the exclusive
use of such vehicles or other measures
(for example, access metering or setting
aside the entire street), which the Ad-
ministrator finds would be at least equal
in VMT reduction effect to the establish-
ment of such a lane,

(b) This regulation is applicable in the
Metropolitan Los Angeles Intrastate Alr
Quality Control Region (the “Region™).

{(¢) On or before May 31, 1974, the
State of California, through the State
Department of Transportation or
through other agencies to which legal
authority has been delegated, shall es-
tablish the following system of bus/car-
pool lanes.

(1) Ventura/Hollywood Corridor—a
concurrent flow exclusive bus/carpool
lane from Topanga Canyon Boulevard,
Woodland Hills (U.S. 101) to junction
of the Hollywood Freeway, and contra-
flow on the Hollywood Freeway (U.S.
101) from the junction with Ventura
Freeway in North Hollywood to Vermont
Avenue, and bus preferential treatment
on arterial surface streets from Vermont
Avenue fo the Los Angeles central busi-
ness district (CBD).

(2) Harbor Freeway Corridor—con-
traflow on Harbor Freeway (California
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11) from vicinity of Pacific Coast High-
way, in Wilmington, to junction of Santa
Monica Freeway (I-10), then by surface
street preferential treatment to LA/
CBD.

(3) Wilshire Corridor—surface street
preferential bus treatment from viecinity
of San Vincente Boulevard, to LA/CBD.

(4) San Bernardinog Corri-
dor—Bus/carpool lane, either contraflow
or concurrent flow on San Bernardino
Freeway from El Monte terminus of ex-
isting San Bernardino Freewsay bus lane
(I-10), to vicinity of Ontario Alrport.

(5). Priority Treatment in CBD—
provide preferential treatment in CBD
on surface streets to connect Wilshire
and San Bernardino corridors.

(d) On or before May 31, 1976, the
State of California, through the State
Department of Transportation or other
agencies to which legal authority has
been delegated, shall establish the fol-
lowing system of bus s&nd bus/carpool
lanes:

(1) Contraflow lane on the Golden
State Freeway (I-5) from junction of
Ventura Freeway (California 134) in Los
Angeles to San Bernardino Freeway
(I-10).

(2) Contraflow on Pasadena Freeway
(California 11) from terminus (n City
of Pasadena to Hollywood Freeway (U.S,
101).

(3) Contrafiow on Pomona Freeway
from San Gabriel Freeway (I-805) to
Santa Ana Freeway (I-5).

(4) Concurrent flow in San Diego
Freeway (I-405) from Ventura Freeway
(U.S. 101) in Sherman Oaks to Newport
Freeway (California 55), Costa Mesa.

(8) Concurrent flow on Long Beach
Freeway (California 7) from Santa Ana
Freeway (I-5), City of Commerce to San
Diego Freeway (I-405), Long Beach.

(6) Artesin Freeway (California 91)
from Santa Ana Freeway (I-5) to Long
Besch Freeway (California 7), Long

(e) Stage IIX will include specific
routes in other portions of the Region.

(f) On or before December 31, 1973,
the State of California shall submit to
the Administrator a compliance schedule
showing the steps it will take to estab-
lish the system of bus/carpool lanes re-
quired by paragraphs (¢) and (d) of this
section, with each schedule to include the
following:

(1) A schedule for the establishment
of the lanes, The schedule for the lanes
required by paragraph (d) of this sec-
tion shall provide for the first such lane
to be set aside no later than June 1, 1974.

(2) Bus/carpool lanes must be promi-
nently indicated by overhead signs at
appropriate intervals and at each inter-
section of entry ramps.

(3) Bus/carpool lanes must be promi-
nently indicated by distinctive painted,
pylon, or physical barriers.

(4) Vehicles using a bus/carpool lane
shall have the right of way when cross-
ing other portions of the road to enter
or leave such lanes.

(5) At a minimum, the bus/carpool
lanes so set aside shall operate from 6:30

am. to 9:30 am. and from 3:30 to 6:30
a.m. each weekday.

(g) No deviation from the system of
bus/carpool lanes required under para-
graphs (¢) and (d) of this section shall be
permitted except upon application made
by the State of California to the Admin-
istrator at the time of submittal of com-
pliance schedules and approved by him,
which application must contain a satis-
factory designation of alternate routes
for the establishment of such lanes.

§ 52.264 Mass transit priority strategy
and planning.

(a) In this section and § 52.265, “Mass
transit priority” means any preferential
treatment that is given to mass transit
operations and carpool versus the pri-
vate single passenger automobile, in
terms of access, rights-of-way, or any
other nppropriate measures.

(b) This section is applicable ln the
four county area of El Dorado, Placer,
Sacramento, and Yolo contained in the
Sacramento Valley Intrastate Afr Qual-
ity Control Reglon.

(¢) A study to determine the method

or methods suitable for providing mass
transit bus operation priority treatment
on or in the vicinity of “J” Street in the
City of Sacramento, shall be conducted
by the State of California or & designated
local or regional transporation authority.
In addition to or as an adjunct to, the
“J" Street study, the State of California
or a designated local or regional trans-
portation authority, shall investigate the
present and near-term future (ie. 1975
to 1977) need for priority treatment of
mass transit buses in freeway and major
thoroughfare operations in the four
county area.
(1) The *"J" Street portion of this
study shall be completed and submitted
to the Administrator by March 31, 1974,
shall outline a sultable transit priority
strategy and shall present in detafl the
implementation timetables and obstacles
associated with the strategy, so that the
Administrator can review implementa-
tion progress. No later than September
30, 1974, the “J" Street mass transit
priority strategy must be implemented.

(2) The “freeway and major thor-
oughfare” portion of the study shall be
completed by March 31, 1974. Estimated
implementation timetables and obstacles
associated with likely strategies shall be
outlined so that the Administrator can
review and determine the need and pro-
gress of implementation.

(3) With regard to both the “J Street”
and the “freeway and major thorough-
fare” sections of the study, general guide-
lines and criteria shall be established for
determining the need for or appropri-
ateness of providing mass transit prior-
ity in freeway, major thoroughfare, and
local street operations, and a system of
review for determining the need for im-
plementing mass transit priority strate-
gles shall be presented.

§ 52.265 Mass transit and transit prior-
ity planning.

(a) This section is applicable in the

Standard Metropolitan Statistical Areas
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(SMSA’'s) of the cities of Fresno, Stock-
ton, Bakersfield, and Modesto in the San
Joaquin Valley Intrastate Air Quality
Control Region.

(b) A study being sponsored by the
State of California Department of Trans-
portation is presently in progress and is
scheduled for completion in January of
1974. This study will indicate the poten-
tial for public transit usage in the Fresno
City area. Uging this study and other ap-
propriate information as a guide, the
State of California or a designated local
or reglonal transportation authority
shall, by May 31, 1974, submit to the Ad-
ministrator recommended mass transit
strategles, including mass transit priority
strategies, that are potentially useful and
feasible in the time frame of the present
to 1975 and 1977. The recommendation
shall present in detail the implementa-
tion milestone timetables and the ob-
stacles associated with the strategies so
that the Administrator can review and
determine the need for and progress of
implementation.

(¢) Studies shall be conducted in the
Stockton, Bakersfield, and Modesto

SMSA's by the State of California or by
designated local or regional transporta-
tion authorities. These studies shall be
completed and submitted to the Adminis-
trator by September 30, 1974, and shall

RULES AND REGULATIONS

recommend mass transit strategies, in-
cluding mass transit priority strategies,
that are potentially useful and feasible in
the time frame of the present to 1975 and
1977. The recommendation shall present

4n detail the implementation timetables

and obstacles associated with the strate-
gles, so that the Administrator can re-
view all available information and deter-
mine the need for and progress of imple-
mentation.

§ 52.266 Monitoring
mode trends.

(a This section is applicable to the San
Francisco Bay Area, Los Angeles, San
Diego, San Joaquin Valley, and Sacra-
mento Intrastate Ailr Quality Controi
Regions,

(b) The State of California or a desig-
nated agency approved by the Adminis-
trator shall monitor the actual per vehi-
cle emissions reductions occurring as a
result of the retrofit devices and inspec-
tion and maintenance programs required
under §§ 52.242, 52.244, and 52.245, and
the observed changes in vehicle miles
traveled and average vehicle speeds as a
result of traffic flow changes and reduc-
tions in vehicle use required under
§§ 52.241 «f implemented), 52.243 (if
implemented), 52.248, 52.249, 52.250,
52.251, 52.257, 52.2568, 52.259, 52:261,
52.263, 52.264, and 52.265.

transportation
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(¢) No later than March 1, 1974, the
State shall submit to the Administrator
a detailed program demonstrating com-
pliance with paragraph (b) of this sec-
tion and in accordance with §51.19(d)
of this chapter. The program description
shall Include the following:

(1) The agency or agencles responsible
for conducting, overseeing, and main-
taining the monitoring program.

(2) The administrative process to be

used.
(3) A description of the methods to be
used to collect the emission reduction/
VMT reduction/vehicle speed data, In-
cluding a description of any modeling
techniques to: be employed.

(4) The funding requirements, includ-
ing a signed statement from the Gov-
ernor or State Treasurer or their re-
spective designees identifying the source
and amount of funds for the program.

(d) All data obtained by the monitor-
ing program shall be included in the
quarterly report submitted to the Admin-
istrator by the State, as required by § 51.7
of this chapter, in the format prescribed
in Appendix M to part 51 of this chap-
ter. The first quarterly report shall cover
the period January 1-March 31, 1975.

[FR Doc.73-23577 Flled 11-9-73;8:45 am )
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Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER C—DRUGS
PART 130—NEW DRUGS
General Conditions for OTC Drugs

In the FeperAL RecisTer of April 5,
1973 (38 FR 8714), the Commissioner of
Food and Drugs proposed general con-
ditions for OTC drugs which are gener-
ally recognized as safe and effective and
are not misbranded.

A number of comments were received
in response to the proposal. The points
raised and the Commissioner's con-
clusions are as follows.

GENERAL COMMENTS

1. One comment contended that the
general conditions set forth in this sec-
tion are premature because other OTC
panels may reach differing conclusions,

The Commissioner does not agree that
promulgation of the general conditions
set out in the proposal is premature.
These conditions are subject to revision
and augmentation if future panel reports
or other Information justifies such
changes. The Commissioner also recog-
nizes that a specific monograph may
properly modify these general con-
ditions, le., create an exemption, where
appropriate.

2. There was comment that the pur-
‘pose and intent of this proposal is un-
clear because it refers to specific regu-
lations already promulgated by the Food
and Drug Administration and seems to
be an attempt to codify the various regu-
lations, thereby changing their legal
status.

The new regulation sets forth in one
place the various regulations that relate
to OTC drugs. These regulations embody
legal requirements that must be satis-
fied by an OTC drug in order to avoid
regulatory action, and thus their In-
corporation by reference iIn no way
changes their legal status.

3. There was comment that the re-
quirement in paragraph (c¢) will cause
confusion because it seems to be an
amendment to the provisions of § 1.102a
(b) (21 CFR 1.102a(b)), relating to OTC
drug labeling.

The Commissioner has reviewed §1.-
102a(b) and can find no inconsistency or
confusion between these two provisions.

4, There were a number of comments
that the Food and Drug Administration
does not have the authority to regulate
the advertising of OTC drugs or request
coples of all the advertising.

The Food and Drug Administration
recognizes that the Federal Trade Com-
mission has responsibility for the regu-
lation of OTC drug advertising. The
statement in the regulation applies only
to the extent that advertising, exceeds
the approved labeling. The Federal Food,
Drug, and Cosmetic Act :prohibits =
manufacturer from advertising a drug
to treat a condition for which there are
;10 adequate directions for use on the

abel.
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(US. v, Articles of * * * Foods Plus,
Inc., 362 ¥.2d 623 (3d Cir, 1966); V. E. Irons,
Inc, v. US, 244 F2d 34 (1st Cir, 1057),
cert. den,, 354 UB, 923 (1967); Alberty Foods
Products Co. v. US, 185 F.2d 321 (9th Cir,
1950) )

5. There was comment that the word
“harmless” should be deleted from the
statement in paragraph (e) on Inactive
ingredients since “harmless’” has no defi-
nition in the Act, and also that the state-
ment about testing should be clarified.

The Commissioner agrees and this pro-
vision has been rewritten.

6. There was comment that reference
should be made to §133.9, governing
product containers and their compon-
ents, to avold confusion in paragraph (f).

The Commissioner agrees and this
provision has been revised. .

7. A comment was made that the gen-
eral warnings required in paragraph (g)
(1.e., “Keep this and all drugs out of the
reach of children” and, “In case of ac-
cidental overdose contact a physician im=-
mediately”), are inappropriate as gen-
eral conditions and should be dealt with
by each panel, Toothpaste was cited as
an example of drugs that need no such
warnings, One comment recommended
that the proposed labeling changes
should comply with 21 CFR Part 131.

The Commissioner agrees that some
formulations do not require such wam-
ings. This can be handled through ap-
propriate exemptions in the applicable
monographs. The Dental Panel, for ex-
ample, could determine that the warn-
ings appearing in §130.302(g) are in-
appropriate for toothpaste, and recom-
mend an exemption from that general
requirement, The statement that 21 CFR
Part 131 also removes the necessity of
this subsection is incorrect. That section
will be amended when the OTC drug
review is completed to delete all OTC
drug warnings since it will be superseded
by the individual OTC drug monographs.
The Commissioner intends that, as they
are promulgated, the monograph warn-
ings will be used in place of the Part 131
warnings, which will thereby be made
obsolete,

8. There was comment that the word
“accidental” should be removed from the
warning because the seriousness of an
overdose is not necessarily related to its
cause,

The Commissioner concludes, however,
that deletion of that term might well be
misinterpreted by the layman, resulting
in unnecessary confusion.

9. One comment recommended the fol-
lowing standard warning to be used
whenever a Panel concludes that drug
interaction is a problem: “Warning: If
you are taking a prescription medicine,
consult your physician before taking this
medication.”

The Commissioner agrees with this ap-
proach, and has included where neces-
sary such a standard warning using the
wording recommended by the Panel,
which the Commissioner concludes to be
preferable.

10. There was comment that a reading

of paragraph (h) could result in the min-

imum dose being interpreted as the maxi-
mum amount allowed.

The Commissioner concludes that such
an erroneous interpretation is quite un-
likely and that no change in the wording
is warranted. Even where the product is
sufficiently safe that no maximum daily
dosage limit is necessary, there is no
justification for recommending levels
higher than those that will achieve
effectiveness,

11. Section 130.305(e) (1) of the pro-
posed antacid monograph published in
the FepeEraL REecisTer of April 5, 1973
(38 FR 8724), would have required quan-
titative labeling of the active ingredients
The tentative final monograph, pub-
lished elsewhere in this issue of the Fro-
ERAL Rearster, deletes this requirement
because the statute presently requires
quantitative labeling of active ingredi-
ents only for prescription drugs, and be-
cause the Commissioner has concluded
that quantitative labeling of active in-
gredients should be recommended (but
not required) for all OTC drugs. Accord-
ingly, the provision included in the pro-
posed antacid monograph has been
transferred to § 130.302¢j) and revised
as a recommendation for all OTC drugs

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs, 201, 502, 505, 701, 52 Stat
1040-1042 as amended, 1050-1053 as
amended, 1055-1056 as amended by 70
Stat. 919 and 72 Stat. 948; 21 US.C. 321,
352, 355, 371), the Administrative Pro-
cedure Act (secs. 4, 5, 10, 60 Stat. 238 and
243, as amended; 5 U.S.C. 553, 554, 702,
703, 704) and under authority delegated
to the Commissioner (21 CFR 2.120), 21
CFR Part 130 is amended by adding a
new § 130.302 to read as follows:

§ 130,302 General conditions.

An over-the-counter (OTC) drug
listed in this subpart Is generally recog-
nized as safe and effective and is not
misbranded if it meets each of the con-
ditions contained in this section and
each of the conditions contained in any
applicable monograph. Any product
which falls to conform to each of the
conditions contained in this section and
in an applicable monograph is liable to
regulatory action.

(a) The product is manufactured in
compliance with current good manufac-
turing practices, as established by Part
133 of this chapter.

(b) The establishment(s) in which the
drug product is manufactured is regis-
tered, and the drug product is listed, in
compliance with Part 132 of this chapter.
It is requested but not required that the
number assigned to the product pursu-
ant to Part 132 of this chapter appear
on all drug labels and in all drug labeling.
If this number is used, it shall be placed
in the manner set forth in Part 132 of
this chapter.

{¢) The product is labeled in compli-
ance with Chapter V of the act and
§ 1,100 et seq. of this chapter, For pur-
poses of §1.102a(b) of this chapter, the
statement of identity of the product
shall be the term or phrase used in the
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applicable monograph established in this
subpart.

(d) The advertising for the product
prescribes, recommends, or suggests its
use only under the conditions stated In
the labeling.

(e) The product contains only suitable
inactive ingredients which are safe in
the amounts administered and do not
interfere with the effectiveness of the
preparation or with suitable tests or
assays to determine if the product meets
its professed standards of identity,
strength, quality, and purity. Color addi-
tives may be used only In accordance
with section 706 of the act and Parts 8
and 9 of this chapter.

(f) The product container and con-
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tainer components meet the require-
ments of § 133.9 of this chapter.

(g) The labeling contains the general
warning: “Keep this and all drugs out
of the reach of children. In case of accl-
dental overdose, contact a physician
imemdiately.” The Food and Drug Ad-
ministration will grant an exemption
from this general warning where appro-
priate upon petition.

(h) Where no maximum daily dosage
limit for an active ingredient is estab-
lished in this subpart, it is used In a
product at a level that does not exceed
the amount reasonably required to
achieve its intended effect,

(1) The labeling for any drug for which
an applicable monograph requires a drug

31259

interaction warning contains the follow-
ing warning: “Warning: Do not take this
product concurrently with a prescription
drug except on the advice of & physician.™

(J) It is recommended that the labeling
of the product contain the quantitative
amount of each active ingredient, ex-
pressed in terms of the dosage unit stated
in the directions for use (e.g. tablet,
teaspoonful).

Effective date. This order shall become
effective on December 12, 1973.

Dated: November 2, 1973,

A. M. Scumipr,
Commissioner of Food and Drugs.

| ¥R Doc.73-23928 Filed 11-0-73;8:46 am |
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21 CFRPart 130 ]

OVER-THE-COUNTER DRUGS GENERALLY
RECOGNIZED AS SAFE AND EFFECTIVE
AND NOT MISBRANDED

Tentative Final Order for Antacid Products

In the Feorrat Recister of April 5,
1973 (38 FR 8714), the Commissioner of
Food and , pursuant to § 130.301(a)
(6) ((21 CFR 130.301(a)(6))), published
2 proposed monograph on over-the-
counter (OTC) antacid drugs.

Interested persons were invited to sub-
mit comments on the proposal .within 60
days. Twenty-seven such comments were
recejved. For thirty days after the final
day for submission of comments, reply
comments could be filed with the Hearing
Clerk in response to comments filed In
the initial 60-day period. Eleven reply
comments were received. A transcript of
a Senate hearing held by the Subcom-
mittee on Monopoly of the Select Com-
mittee on Small Business, chaired by
Senator Nelson, on June 6, 1973, during
which testimony was presented on OTC
antacid drugs, was filed with the Hear-
ing Clerk and has been considered in the
same way as all other comments,

In accordance with § 130.301(a) (2) all
data and information submitted with
respect to OTC antacid drugs for con-
sideration by the Advisory Review Panel
has been put on public display at the
office of the Hearing Clerk, Food and
Drug Administratioz, Rm. 6-86, 5600
Fishers Lane, Rockville, Maryland 20852,
after deletion of a small amount of trade
secret information.

The Commissioner has reviewed the
Report and Monograph and all com-
ments and reply commtne nasd y
ments and reply comments and has
reached the following conclusions.

GENERAL COMMENTS

1. One comment stated that the pro-
posal establishing a monograph for OTC
antacid products is invalid because Ex-
ecutive Order 11671 was violated in that
no notice appeared In the Feprrar Reg-
IsTER or in the local media stating the
purpose, membership, or activities of the
Panel, including the dates, places, and
agenda of open meetings,

The Food and Drug Administration
published in its Public Advisory Com-
mittee publication [DHEW Publication
1972 0-464-928] the authority, structure,
function of the Panel and names and
addresses of the Panel Chairman and its
members. The establishment and activi-
ties of the Panel, both prospectively and
retrospectively, were extensively reported
in the trade and public press. A call for
submission of data and views was pub-
lished in the FeperaL Recister of Janu-
ary 5, 1972 (37 FR 102), An opportunity
for a perso appearance before the
Panel was ted to all interested per-
sons making such a request and nu-
merous persons met with the Panel, in-
cluding representatives from Industry.
No request to appear before the Panel
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was denied. Information on meetings was
regularly carried in the professional and
trade press. The comment does not con-
tend that any interested person was not
aware of the existence of the Panel or
did not receive notice of meetings or was
not apprised of an opportunity to ap-
pear before the Panel. Thus, there is no
basis for concluding that Executive
Order 11671 was violated or that the
monograph is invalid because of the
failure to provide interested persons with
an opportunity to make their views
known to the Panel.

2, There was comment that the Food
and Drug Administration has no author-
ity pursuant to the OTC drug review to
determine which drugs are generally rec-
ognized as safe and effective and not
misbranded where there has been a prior
court adjudication that a particular
product is neither adulterated nor mis-
branded.

A prior court adjudication is not deter-
minative of the legality of a drug at all
times in the future, The OTC drug review
considers data and information not pre-
viously available and reevaluates prior
data in light of the most current medical
and scientific information. Accordingly,
the results of this review are regarded
by the Food and Drug Administration as
superseding all earlier administrative or
court determinations.

3. Numerous comments contended that

the agency does not have the authority
under the Federal Food, Drug, and Cos-
metic Act to establish substantive rules.
This subject was dealt with in some de-
tail in paragraphs 85 through 91 of the
preamble to the procedures for classifica-
tion of over-the-counter drugs published
in the FrorraL REcister of May 11, 1972
(37 FR 9464), and the Commissioner
reiterates the conclusions stated there.
Legal decisions handed down since then
have sustained the Commissioner’s au-
thority to issue substantive regulations
establishing the legal status of OTC
drugs,
(United States v. Articles of Food and Drug
* * * Coli-trol 80 Medicated, N.D. Ga., Cosm,
L. Rep. par. 40,837 (1973). United States v,
Bentex Pharmaceutioals, 412 U.S. 645, 93 SCt
2488 (1973). Warner Lambert v. FTC D.D.O.
(Civil No, 652-73), decided June 14, 1973.)

4. There was comment that there are
no data to suggest that the proposed
labeling changes will be complied with
and have their intended effect, or that
they will even be read.

The Food and Drug Administration is
presently engaged in studies to assess the
understanding and acceptability by the
public of current drug labeling and to de-
velop new labeling formats that can lead
to easler reading, improved comprehen-
sion, and better use of OTC drug label-
ing. Other groups, including consumer,
Industry, and advertising groups are also
concerned with developing product label-
ing that can be and will be read and fol-
lowed by the consumer. The Commis-
sioner welcomes their cooperation on this
matter,

5. There was comment that required
relabeling should be supplemented by

corrective media advertising to counter
the effects of longstanding inappropriate
advertised claims.

The Food and Drug Administration
does not regulate OTC drug advertising
As the comment correcily noted, this is »
responsibility of the Federal Trade Com-
mission. The Food and Drug Adminis-
tration maintains close liaison with the
Commission on relevant matters con-
cerning the over-the-counter drug efi-
cacy review and will inform the Com-
mission about all required drug labeling
changes

6. One comment suggested that con-
sumer participation in panel delibera-
tions by a non-voting laison member
should not be a substitute for makin
the decision making process more ac-
cessible to the general public.

This matter was fully discussed in
paragraph 37 of the preamble to the pro-
cedural regulations published in the
FeperAlL REGISTER of May 11, 1972 (37
FR 9464). Public participation and ac-
cessibility to decisions and data arc
fundamental principles of the OTC drug
review. Any interested person may sub-
mit written presentations to the Pane!
In addition to continuous and direct par-
ticipation by consumer and industr
liaison members, a' period of time has
been set aside at each panel meeting for
interested persons to present relevant
information in open session. No request
to appear before a panel has been denied
by any panel. Minutes of each panel
meeting, including interim conclusions of
the panel, have been made available to
interested persons, All data submitted to
the panel, with the exception of a ver:
small amount of confldential trade
secrets, has been made avaflable to the
public after the Panel report has been
published, All interested persons moy
then offer additional written comments,
reply comments, and objections; may re-
quest a -hearing befora the Commis-
sioner; and may appeal the final mono-
graph to the courts. The public therefore
has ample opportunity to participate in

A this process.

7. There was comment that the circu-
lation of the draft proposed report to the
consumer and industry liaison member,
and thus to all Interested members of the
public, was not provided for In § 130.301
(a) and that, if it was a helpful pro-
cedure, it should be added to the regula-
tions and a proposal should be published
in the PepEraL REGISTER.

The Food and Drug Administration
has organized the review panels to get
Independent scientific judgments on the
safety, effectiveness, and proper labeling
of OTC drugs. The Commissioner be-
lieves that the panels should have maxi-
mum- discretion in accomplishing their
task. One panel’s decision to circulate an
early draft of their proposed report
should not require other panels to follow
the same procedure, The regulations pro-
vide for two publications of the mono-
graph In the Feperar Rec1ster before it
becomes final,

8. One comment stated that it was not
possible to comment on the report and
proposed monograph because the Panel's
summary minutes were cryptic and no
public transcript was available,




The object of writing and making

available summary minutes was to main-
tain a full and accurate record of the
panel’s reasoning and judgments and to
minimize the circulation of speculative
and misleading information as to the
urrent status of the review. The min-
utes were read and approved by all mem-
bers of the Panel and were then made
available to the public. The Commis-
sioner has reviewed the Panel’s minutes
and concludes that, when viewed In the
light of the report and the data on file
with the Hearing Clerk, on which the
Panel relied, they amply serve their in-
tended purpose. The public record is suf-
ficlent for any person to comment mean-
ingfully on the proposed monograph.

9. It was stated that the publication of
the proposed monograph without review
by the Commissioner is not consistent
with the procedure set forth in § 130.301
a)(6).

The Commissioner concluded that the
public interest was best served in the
case of the proposed Antacid Monograph
by publishing the document exactly as
received by the Food and Drug Adminis-
tration and to defer evaluation and any
amendments until after the initial com-
ment period. With future reports, be-
cause of length or types of recommenda-
tions he may wish to evaluate the report
before publication. The deferral of his
review in this case does not adversely
affect the procedure established in
§130.301(a) (6) nor is it prohibited by
the provisions of that section. To clarify
this matter, however, the Commissioner
is publishing a proposal to amend the
regulations in order explicitly to con-
firm the propriety of this procedure else-
where in this issue of the Feperar Rec-
ISTER.

10. The greatest number of comments
concerned the proposed effective date of
the final monograph after publication in
the Feperal RecisTer. Some felt six
months was too long considering the
lengthly review procedures, while others
claimed the time was Inadequate to ar-
range for formulation and labeling
changes. Some suggested a year to eight-
een months.

Manufacturers and other interested
parties have had full access to interim
and final conclusions of the panel. There
is ample time to develop new labeling and
formulations before the final regulations
issue. The Commissioner concludes that
it Is reasonable to require all manufac~
turers to be In compliance within six
months of publication of a final mono-
graph,

11, There was comment that the Com-
missioner ignored his responsibility to
make a determination of the conditions
that would result in an OTC product not
being generally recognized as safe and
effective or would result in misbranding
or where data are insufficient to permit
classification at this time.

The Commissioner proposed in that no-
tice to adopt the findings in the panel
report, including the “conditions under
which antacid products are not generally
recognized as safe and effective or are
misbhranded” (Category II), and the con-
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ditions where data are “insufficient to
permit final classification at this time”
(Category III). His tentative final con-
clusions on these issues are contained
in this notice.

12. There was comment that all drugs
which are not generally recognized as
safe and effective or are misbranded
(Category II should be removed from
the market immediately upon publication
of the final monograph unless a new drug
application (NDA) has been filed in sup-
port of the drug.

Since the final monograph will not be-
come known until publication, manufac-
turers cannot be expected to have definite
knowledge of the ingredients to be re-
moved from the market until that date.
Nor can tests .that have already begun
necessarily be completed by then. Suffi-
cient time should be allowed for a manu-
facturer to reformulate his product, re-
move it from the market, or file an NDA.
The Commissioner concludes that a 6-
month period is adequate for these pur-
poses.

13. There was comment proposing that
in the future the Category III ingredients
be listed as part of the proposed mono-
graph and published in the FEpERAL REG~-
1sTER including a list of tests which the
manufacturers would need to start im-
mediately in order to transfer the in-
gredient to Category I. This comment ar-
gued that such testing should be com-
pleted within the 6-month implementa~
tion period.

The Category III ingredients were
listed in the proposal, and their manu-
facturers and users are therefore on no-
tice about the need for additional test-
ing. All interested persons must of course
be given an opportunity to comment on
the need for further testing. Whenever
feasible, appropriate testing for Cate-
gory III ingredients will be indicated.
Upon further consideration, the Com-
missioner concludes that a two year pe-
riod after publication of the final mono-
graph is reasonable for completion of all
required additional testing for the Cate-
gory III ingredients covered by the Ant-
acid monograph.

14, It was proposed that manufacturers
who market products containing Cate-
gory IIT ingredients change their label-
ing immediately. There were some com-
ments that the industry should not be
allowed two years to prove false and
misleading claims and that Category III
lngwredients should be removed immedi-
ately.

The Commissioner has reviewed this
matter thoroughly and concurs with the
Panel's recommendation that Category IT
conditions should be eliminated within 6
months of publication of the final mono-
graph but that Category III conditions
may be continued for up to two years
conditioned upon further testing, The
Commissioner knows of no health hazard
that would result from this interim use
of Category III ingredients and condi-
tions of use.

15. There was comment that the Food
and Drug Administration must become
involved in consumer education to alert
the purchaser of OTC drugs to the label-
ing changes.

31261

. The Commissioner agrees, In addition
to undertaking the studies mentioned
under paragraph 4, the Food and Drug
Administration is planning an extensive
multi-media campaign to alert consum-
ers to formulation and labeling changes
for OTC drugs.

16. One comment suggested that a
third class of drugs should be formed.
This class would be OTC drugs avallable
only from a pharmacist, and for which
the pharmacist would maintain a patient
dispensing record.

This matter is not within the purview
of the OTC drug review, The purpose of
the review is to determine those drugs
that may safely and effectively be pur-
chased and used without a physician's
prescription and supervision regardless
of the channel of distribution. All drugs
contained in the final monographs will
meet those criteria. Comments on a third
class of drugs are therefore not pertinent
to the review.

17. Numerous comments were received
to the effect that the language for wam-
ings, directions for use, and indications
should only be guidelines and that lan-
¢g§ige of similar intent should be accept-
able,

The use of dissimilar labeling in situ-
ations involving identical uses and haz-
ards would cause consumer confusion
and could lead to deception and unsafe
use. Use of the same language will re-
duce the likelihood of confusion and
harm. The Commissioner therefore con-
cludes that the labeling specified in the
monograph will be mandatory.

18. There was comment that no inven-
tory recall of noncomplying products
should be required after the effective
date of the final order.

The Food and Drug Administration at
this time sees no need to recall any OTC
antacid product after publication of the
final monograph. If the Agency finds
that a manufacturer, distributor or buyer
has an inventory of a size that is obvi-
ously intended to prolong the marketing
of a Category II product, or concludes
that a hazard exists, appropriate action
will be taken,

19. One of the most frequent com-
ments was that clinical investigators are
not enthusiastic about studies on OTC
drugs because they are subjective in na-
ture, difficult to perform, and retro-
spective in approach, and therefore not
popular with scientific journals. It was
contended that this makes it difficult to
obtain adequate scientific data on Cate-
gory III ingredients,

The Food and Drug Administration
recognizes that OTC drug studies are
often more difficult to undertake than
those involving prescription drugs. OTC
drug studles are principally concerned
with measuring symptomatic relief, re-
quiring methods that are more subjective
than those used to measure the resolution
of a disease condition. In all cases, how-
ever, such tests are entirely feasible and,
indeed, have in many cases been con-
ducted in the past. Nor is difficulty in
performing studies sufficient, justification
for retaining on the market drugs the
safety and effectiveness of which are
inadequately documented.
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establishing an

uation and may request the assistance of
the OTC Antacid Review Panel and ap-
propriate Bureau of Drugs advisory
committees.

21. There was comment that the status
of Category III ingredients, individually
and in combination, has not been stated.

Section 130.301(a) (6) and the proposal
clearly state that any Category IIT in-
gredient or condition or combination with
other ingredients in Category I or III
may continue to be marketed if testing
for proof of efficacy Is In fact under-
taken during the period provided. Prod-
ucts that claim to be antacids must meet
the acld neutralizing test during this
two-year period, but any products which
do not contain acid-reducing claims need
not modify their claims until the two-
year period has terminated.

22. There was comment that under-
taking tesfs and studies should not be a
condition for continued marketing of
drugs in Category IIIL

The proposal included this condition
for the continued marketing of Category
III drugs because otherwise there is no
Justification whatever for such market-
ing, The Commissioner concludes that it
would be unreasonable and unwarranted
to permit the continued use of unsub-
stantiated conditions during the two year
period provided for additional testing if
in fact no such testing is being under-
taken to obtain the necessary substantia-
tion.

23. There was a comment that the
monograph failed fo include mildly
alkaline products such as alkaline min-
eral waters.,

No evidence was presented to the Panel
or with the comments to show that such
ingredients or products containing them
are safe and effective as antacids. The
Commissioner concludes that they are
neither proven nor generally recognized
as safe and effective for use In antacid
therapy and are thus misbranded for
such use.

COMMENTS ON THE REPORT

24. There was comment that the Panel
exceeded its charge in recommending the
development of an in vivo standard for
OTC antacid drugs.

The Food and Drug Administration has
asked the advisory review panels for their
scientific judgment and expertise. To
make sure that independent judgment is
obtained, the Food and Drug Adminis-
tration has stressed to all the panels that
the Agency will consider any advice they
offer. This recommendation was well
within the Panel’s charge. The Food and
Drug Administration will investigate
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. Turther to determine whether an In vivo

standard is feasible.

25. There was comment that an ant-
acid product containing alginic acid is
safe and effective for the symptomatic
treatment .of reflux esophagitis (a con-
dition with the symptom of heartburn
caused by the regurgitation of stomach
acid) . Three published and one unpub-
lished studies were filed in support for
that Indication. One article had been
previously submitted to the Panel and
evaluates the effectiveness of an antacid/
alginic acid product in the treatment of
reflux esophagitis over a one month pe-
riod (Journal of the American Gerlatrics
Society 20(7) : 293-304, 1972). The find-
ings are merely summarized and are
largely testimonial in nature. The study
lacks a well defined protocol and fails to
include a non-alginic acid containing
antacid control. Additional data, not
previously submitted to the Panel, in-
cludes an unpublished study involving
47 patients with radiographic evidence
of hiatal hernia and symptoms of reflux
esophagitis, Two antacids, one contain-
ing alginic acid, were compared in the
treatment of symptomatology associated
with reflux esophagitis over a 4-week
period. The findings indicate improve-
ment for the symptom epigastric to
retrosternal distress for the antacid/
alginic acid product but little difference
between the combination and an antacid
in treating regurgitation and epigastric
gas. However, the results are inconclu-
sive for insufficient data was submitted,
including lack of baseline values, incom-
plete follow-up examinations and the in-
clusion of several patients with a normal
esophagus. In a published double-blind
cross-over study (Current Medical Re-
search and Opinion 1(2): 63-69, 1972),
an alginate /antacid compound was com-
pared to alginate without antacid and
a placebo in relieving regurgitation and
heartburn. Relief of symptoms is re-
ported with the alginate/antacid com-
pound but aslginate alone was only mar-
ginally better than placebo. Here again
the findings are inconclusive for an ant-
acid control was not included and pa-
tients apparently went from one treat-
ment to another without allowing for an
interval between treatments or re-evalu-
ation at the end of each treatment pe-
riod. In another submitted article involy-
ing a study in infants with persistent
vomiting, the results indicate a reduction
in yomiting when the alginic acid con-
taining antacid is included in the pre-
pared baby formula. The study falls to
include sufficient information about pre-
vious treatments described in the article
or compare the ingredient with a placebo
(Australian Pediatric Journal 8: 270-
281, 1972). The Commissioner concludes
that the additional studies were not well
controlled and based upon all of the data
submitted affirms the Panel’s conclusion
that alginic acid has not been shown to
be effective and thus should remain in
Category III, pending further study.

26. There was comment that the label-
ing “Do not take this product concur-

rently with & prescription drug except
on the advice of your physician or phar-

macist” should not be restricted to char-
coal, but should be included for any other
OTC drugs where side effects and drug
interactions may occur.

The antacid review panel did not list
any other drug interactions of which the
consumer should be aware, nor was there
sufficient documentation of any such in-
teraction in comments submitted on the
proposal. Pursuant to another comment,
the Commissioner is adopting elsewhere
in this issue of the Feperal REGISTER,
standard drug interaction warning to be
used whenever a panel determines that
it is appropriate.

27. There was comment that inclusion
of the pharmacist in the label warning
against concurrent use of charcoal and
prescription drugs is inappropriate be-
cause pharmacists may not be sufficiently
knowledgeable about drug interactions
and because such advice may contravene
certain State laws.

The Commissioner believes that the
pharmacist is an important member of
the health care team, Nejther the knowl-
edge nor competence of the pharmacist
nor the precise role of the pharmacist in
the organization and delivery of health
care is at issue in this matter. His pre-
cise role in clinical health care, however,
is the subject of Intense interest and
debate as part of the larger issue of the
future of the entire health care delivery
system, The Commissioner concludes
that such an important matter should
be resolved in the context of broad health
policy deliberations and not as a part of
the OTC drug review, and thus that no
reference should be made to pharmacists
in OTC drug labeling at this time. Once
the larger issues of health care delivery
have been resolved, the Commissioner
will reconsider this matter.

28. There were comments that the
Panel did not spend sufficient time re-
viewing inactive ingredients and that o
separate OTC panel should review in-
active ingredients.

The large number of ingredients and
the amonut of data to be reviewed by the
Panel made 1t necessary to exclude
routine consideration of inactive ingredi-
ents in the review. Pursuant to § 130.301,
the call for data requested information
only on active ingredients. The panel did
review two inactive ingredients felt to
be of special importance and it is antic-
ipated that future panels will also give
special attention to some inactive ingre-
dients, The Commissioner has asked the
National Advisory Drug Committee to
consider the advisability of listing in-
active ingredients on OTC drug labels.

29. There were a number of comments
about the “Clinical Toxicological Data"
recommendation of the Panel in its sec-
tion on “Data Pertinent to Antacid In-
gredient Evaluation.”

The Panel recommended that an ef-
fort be made to collect any pertinent
data that might be available from poison
control or drug information systems on
the lethal dose in humans. These recom-
mendations were intended to be used by
the Food and Drug Administration and
the industry as a guide to needed infor-
mation,
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COMMENTS ON THE PROPOSED MONOGRAPH
ACTIVE INGREDIENTS

30. A number of comments stated that
requiring an OTC antacid ingredient to
contribute at least 25 percent of the acid
neutralizing capacity was not based on
scientific fact, and that it should be de-
leted or the 10-percent figure originally
proposed in the minutes should be
adopted.

The 25-percent figure was based on the
conclusion that an ingredient which con-
tributes less than that reaches the point
where {ts contribution as an active in-
gredient is Insignificant. To require no
minimum contribution at all would be to
allow the use of amounts 5o small as to be
misleading and deceptive to the con-
sumer. Moreover, small percentage con-
tributions, accompanied by a prolifera-
tion of ingredients in various formula-
tions, would make difficuit the evaluation
of safety and effectiveness and the iden-
tification of possible side effects, It would
be unreasonable and deceptive to permit
the use of 10 active ingredients, each
contributing only 10 percent of the
effects. Use of a requirement less than 25
percent would permit inclusion of in-
gredients solely for promotional pur-
poses. The Commissioner therefore af-
firms the Panel's judgment that a mini-
mum 25-percent contribution to acid
neutralizing capacity by each active in-
gredient is a reasonable requirement.

31. There was comment that the Panel
should have established a procedure for
allowing & product to be marketed as an
antacid where it is effective but does not
pm the acid neutralizing test.

an ingredient has not been
ldenuned to the Food and Drug Admin-
istration, If and when this circumstance
arises, the monograph can be amended
as provided in § 130.301(a) (11),

32. There were numerous comments
that the acid neutralizing test should not
be adopted until it has been fully vali-
dated by an appropriate body of scien-
tific experts.

The Commissloner agrees. The Food
and Drug Administration Is conducting
appropriate studies to validate the test.
No comment offered persuasive evidence
showing that the proposed test is invalid.

33. One comment stated that a tablet
disintegration test is necessary because a
tablet may pass the acid neutralizing test
and still not be dissolved.

Passing the acid neutralizing test in
fifteen minutes does not exempt the of«
ficial tablets from passing the standard
U.S.P. tablet disintegration test. The acid
neutralizing test is an additional stand-
ard and does not supplant other required
standards. It should be noted, however,
that the Panel concluded that any tablet
that passed the acid neutralizing test
would be disintegrated.

34. A comment contended that the
acid neutralizing test would favor fast-
acting strong alkaline ingredients and
that this could result in undesirable
“acid rebound."”

The Commissioner concluded there is
little support for the acid rebound theory,
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and there is no reason to believe the test
favors strong alkaline products to the
disadvantage of other antacid Ingredi-
ents. The Commissioner believes that the
acid neutralizing capacity is only one of
many factors that a physician will con-
sider in selecting an effective antacid for
his patient.

35. The fifteen minute test duration
was criticized because an antacid may be
in the stomach much longer,

The test takes into consideration the
fact that the fasting stomach retains an
antacid for about fifteen minutes. Unless
it is effective in that time, the patient
may not obtain relief, The fact that an
antacid may have a prolonged duration
of action iz one of the reasons why the
acid neutralizing value is only one factor
to be cansidered in antacid effectiveness
and may be used only in ethical labeling.

36. The pH 3.5 endpeint of the test
was criticized as unduly restrictive since
the pH necessary to relieve upper gas-
trointestinal symptoms is not known.

The Commissioner concurs in the

. Panel’s conclusion that an increase in pH

to 3.5 is an appropriate standard for sup-
porting a claim of decreased stomach
acidity. No data were presented to dis-
pute that conclusion.

37. The USP. has established a
method for assaying antacids. One com-
ment stated that this method should be
used instead of the acid neutralizing
test in the proposed monograph.

The two U.S.P. acid consuming capac-
ity tests are concerned only with totsl
consumption and not with the duration
of activity. If a drug takes an hour to
neutralize a given amount of acid but
is in the stomach for only fifteen min-
utes, its therapeutic value is highly ques-
tionable. The proposed test Is designed fo
take both neutralizing capacity and time
into account.

38. Thexewasoommentmattheln
vitro acld neutralizing test will discour-
age research in the development and
evaluation of new antacids.

The Commissioner concludes that
nothing in the test or in any other pro-
vision of the proposed monograph should
discourage or retard research In antacid
therapy. On the contrary, the test should
serve to kindle new ideas about and
methods of measuring the effectiveness
of such treatment. In accordance with
the Panel's recommendation, the Com-
missioner also intends to explore reliable
in vivo tests of effectiveness for antacids.

39. A comment stated that the stirring
speed should be measured by a photo-
tachometer or similar device.

The Commissioner agrees and the ten-
tative final monograph so provides.

40. A comment stated that the stirring
speed should be increased to 500 RPM
or a surfactant used because the slower
speeds result in floating particles,

The Commissioner agrees and the ten-
tative final monograph so provides.

41, Another comment suggested that
the pH meter should be calibrated be-
tween 1.1 and at least 7 to permit ac-
curate measurements,

The Commissioner concludes that the
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method of calibration proposed by the
Panel is satisfactory. No data were sub-
mitted to support the comment.

42. It was commented that the grind- '
ing and sieving of double layer tablets
following the procedure results in dis-
proportionately richer mixtures.

The Commissioner recognizes that
modifications of the method of prepara-
tion of the product may be warranted,
It is the responsibility of the manufac-
turer to propose an alternative method
through & petition pursuant to § 130.301
(a)(11), !

43.: A comment stated that the equip-
ment specifications should be amended
to substitute a rotating bottle apparatus
for magnetic stirrer because of better
temperature control and stirring speed
reliability.

The Commissioner concludes that the
rotating bottle method would be awkward
for use in this test. The comment in-
cluded no data to show that such a
method would significantly increase
relinbllity.

44. A comment suggested that one nor-
mal HCI {s too strong in that it causes
viscous antacids to stick to electrodes
and carbonated products to foam. The
comment stated that 0.1IN HCI should be
substituted since It represents a concen-
tration of acid more in keeping with the
acld concentration of the stomach.

The Commissioner concludes that
elther 0.1N or 1.0N HCl may be used, and
the tentative final order so provides.

45. There was comment that, since
aluminum compounds may interfere with
prescription medications, they should no
longer be marketed.

Aluminum ingredients are safe and ef-
fective as antacids. The evidence that
they ma¥ decrease the absorption of cer-
tain prescription products is uncertain.
Thus, to eliminate this antacid ingredi-
ent would be inappropriate in view of the
current lack of evidence that a drug in-
teraction exists. The Commissioner wel-
comes any additional evidence on this
issue, and will take appropriate action if
drug interaction is shown.

46. There was comment that this sub-
section could be construed to exclude
aluminum hydroxide.

That was not the Intent and the
language has been clarified in the tenta-
tive final monograph,

47. There was comment that the provi-
slons concerning bicarbonates should be
deleted because these ions are sufficlently
addressed In the sodium subsection.

The limits on the bicarbonate jon in-
volve consideration of potential alkalosis
whereas the primary concern with the
sodium jon relates to hypertension. The
Commissioner concludes that, for this
reason, these different species are prop-
erly treated as distinct entities,

48. There was comment that it should
be made clear that sodium carbonate is
only to be used as a component of ef-
fervescent tablets.

‘This provision has been so0 revised in
the tentative final monograph.
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INDICATIONS

49, There were a number of comments
that the four allowed terms, “heart-
burn”, "sour stomach", “acid indiges-
tion", and “antacid”, lack meaning to the
consumer and are restrictive beyond the
intent of § 130.301(4) (v) which requires
terms “likely to be read and understood
by the ordinary individual, including in-
dividuals of low comprehension”. One of
the comments submitted a national prob-
ability study of consumer language
to show that terms other than those
designated by the Panel are used by the
consumer to designate the symptom for
which he takes an antacid. Five nation-
ally advertized products were used in the
study, They were an antacid-analgesic,
an antacid-flatulent, an antacid-diarrhe~
al, and two antacids. About 1,000 heads
of households were contacted. It was re-
ported that “upset stomach” was the
leading term used by the consumer ir-
respective of sex, age, income level or
education.

The Commissioner concludes that the
study is not relevant to the question
whether acid indigestion also encom-
passes an upset stomach. Of the five
products selgeted, two have been heavily
advertised for “upset stomach”, thus pro-
moting the misconception that an ant-
acid is useful for this purpose. These
products have very different formula-
tions, which would not be effective under
all of the same conditions of use. It is
further evident from the terms used by
the consumers who participated in the
study that a great deal of consumer con-
fusion exists, possibly because of over-
zealous promotion.

The Commissioner concludes that the
terms recommended by the Panel fully
meet the intent of the regulation. Allow-
ing each manufacturer to select the
words to be used would result in con-
tinued consumer confusion and decep-
tion. The terms proposed by the Panel
all relate to symptoms caused by excess
gastric acidity, the sole condition for
which antacids are generally recognized
as effective, Other proposed terms such
as “stomach upset” have different mean-
ings to different individuals ranging
from acid indigestion to nausea, cramps,
and diarrhea, for which an antacid is in-
effective. The Commissioner concludes
that the evidence presented does not jus-
tify expansion of the present number of
permitted terms,

WARNINGS

50, There was a comment that the
warning statements under subparagraphs
(1) and (2) of paragraph (¢) should be
combined.

The Commissioner agrees and the ten-
tative final monograph so0 provides,

51, There was comment that the lan-
guage proposed for limiting use of the
product at the maximum dosage for two
weeks is inappropriate since it implies a
question about the product's safety,
when in fact it is the patient's continuing
symptoms that are of concern.

The Commissioner concludes that the
phrase proposed by the comment, delet-
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ing the maximum dosage statement,
would not be as complete or meaningful
to the consumer as the Panel's language.
The proposed language neither states nor
implies a safety problem.

52. There was comment that a 5-
percent incidence of constipation or
laxation as a determinant of the warn-
ing requirement is arbitrary and should
be replaced with a term such as “sig-
nificant proportion” of users, Ne data
were submitted to support a different
figure.

The Commissioner concludes that de-
letion of the 5-percent figure would sig-
nificantly lessen the ability to enforce
the labeling statement. An endless debate
could be engaged about the significance
of any particular incidence, and differ-
ent manufacturers would use different
figures. The Commissioner concurs with
the Panel's conclusion that 5 percent is
appropriate in the absence of more spe-
cific data or expert opinion establishing
a different figure.

53. There was comment that the
sodium warning directed at antacid users

on salt-restricted diets, proposed for-

drugs containing more than 5 milli-
equivalents, is inappropriate and should
be deleted. The comment also stated that,
if the warning is retained, it should
apply only to dally dosages In excess of
10 milliequivalents.

While it is generally true that sodium-
containing antacids would not materially
interfere with a low-salt regimen, OTC
gantacids are often used under medical
supervision at higher than recommended
doses. Patlents should have information
about sodium content in the event that
the physician’s directions are not fully
understood or the patient changes ant-
acids on his own volition. The Commis-
sioner therefore concludes that the pro-
posed sodium warning is appropriate,

DIRECTIONS FOR USE

54. There was comment that the di-
rections for use should include the
recommended total number of adminis-
trations in a given time period (e.g. “four
times a day”) as an alternative to single
doses in a given time period (e.g. “every
four hours”).

The Commissioner agrees and the
tentative final monograph so provides,

STATEMENT OF ACTIVE INGREDIENTS

55. There were several comments com-
mending the Panel for recommending
that the labeling of all OTC antacid
products be required to include a quanti-
tative listing of each active ingredient.
There were also many comments citing
21 U.S.C. 352(e) (1) (A), which provides
for quantitative ingredient labeling only
for prescription drugs.

The Food and Drug Administration
concurs that the statute presently re-
quires quantitative Ingredient labeling
only for prescription drugs. The National
Advisory Drug Committee has recom-
mended that all OTC drugs be labeled
with a quantitative statement of the
active ingredients. No comments offered
persuasive reasons why this is not in the
public interest. Accordingly, the Com-

missioner has deleted the provision re-
lating only to antacid drugs and has in-
cluded such a provision, as a recommen-
dation, in the general conditions for all
OTC drugs established under new § 130.-
302, published eisewhere in this issue of
the FeperaL RecisTeR. The Commissioner
urges manufacturers to comply with this
request without the necessity for a
change in the statute.

ETHICAL LABELING

56. There was comment that the warn-
ing statements appearing on OTC prod-
ucts should not be included in ethical
labeling.

The Commissioner concludes that such
an approach j without merit, since it
would deprive the physician of important
information that he can expect his pa-
tient to have in hand.

57. There were numerous comments
that the acid neutralizing capacity of
an OTC antacid should appear on all
OTC labeling. Others argued that this
information should not even be included
in ethical labeling because it would en-
courage a competitive “numbers game.”

The Commissioner agrees with the
Panel that the physician should be sup-
plied with as much relevant data as pos-
sible, including the acid neutralizing
capacity, However, inclusion of this tech-
nical information on the consumer label
could result more in confusion than en-
lightenment, and could result in unwar-
ranted consumer reliance solely upon this
information as an indication of relative
effectiveness. If there is evidence in the
future that shows that such information
could be placed in a labeling format use-
ful to the consumer, the Commissioner
will reconsider this decision.

58. Another comment suggested that a
label statement of a suitable range for
the neutralizing capacity be permitted,
since variations may occur between
manufactured batches and after ex-
tended shelf life,

The Commissioner realizes that varia-
tions may occur and therefore concludes
that such information should be per-
mitted in the form of a range. A prod-
uct should not be labeled with an acid
neutralizing capacity value exceeding 10
percent of the determined lower limit.
If the acid neutralizing capacity of a
product is reduced with extended shelf
life, ethical labeling may indicate the
value at the time of manufacture and/
or what can be reasonably expected after
a~specified period of time. No product
may be marketed with an acid neutraliz-
ing capacity below 5 meq. The tentative
final order has been so revised,

59. Some comments' were concerned
that the Panel recognized that aluminum
and other antacids may interfere with
prescription drug absorption but pro-
posed inclusion of such information only
in ethical labeling, not in the consumer
labeling where such information is also
needed.

The Commissioner concurs with the
Panel that the evidence of drug inter-
action is fragmentary and conflicting

FEDERAL REGISTER, VOL. 38, NO. 217—MONDAY, NOVEMBER 12, 1973




and requires explanation to the consumer
by & physician or pharmacist where ap-
propriate, Since the physician or phar-
macist should already be aware of such
information they are the proper persons
to be informed of possible drug inter-
actions through ethical Iabeling. If a
drug interaction is proved, the Commis~
sioner will reopen the question of proper
consumer labeling.

60. It was recommended that the eth-
fcal labeling claims for antacids be ex-
panded to include gastric hyperacidity
and hiatal hernia.

The Commissioner concludes that the
terms “hiatal hernia” and “gastric hy-
peracidity” may be included in ethical
labeling and has so provided in the ten-
tative final monograph.

COMBINATIONS WITH NONANTACID ACTIVE
INGREDIENTS

61. There was comment that the laxa-
tive ingredient in the antacid/laxative
combination should be listed on the label.

This provision has been so revised in
the tentative final order,

62. There was comment that antacid-
salicylate combinations have beenlabeled
and promoted for many years primarily
for antacid use alone, and that labeling
changes are not sufficient to assure the
informed and proper use of these prod-
ucts. There were several comments that
where an antacid-salicylate combination
had been labeled as an antacid, removal
from the market or reformulation to ex-
clude salicylates were the only effective
means of protecting the consumer.

The Panel concluded and the Commis-
sloner concurs that this combination
should not be used for antacid purposes
alone. The proposed labeling limits the
combination for use where the individual
has symptoms requiring both an anal-
gesic and an antacid. For continued mar-
keting these limitations must be clearly
identified in all future promotional ef-
forts, The Commissioner concludes that
proper labeling in the future will be suf-
ficient to assure proper use of such com-
bination products. The Federal Trade
Commission has responsibility for assur-
ing the propriety of future advertising of
these products. The Com oner also
concludes that there is insufficient data
to warrant removal of the combination
or the salicylate from the combination,
even though it was labeled in the past as
an antacid.

63. All comments recognize that aspirin
causes gastrointestinal bleeding, and few
questioned the claim that the combina-
tion of an antacid salicylate causes less
gastric bleeding in normal individuals
than unbuffered aspirin. Many con-
tended that there is no evidence to sup-
port the use of a salicylate-containing
product in patients with gastric disease
and therefore the combination should be
reformulated as an antacid or labeled
and used exclusively as an analgesic.

The Commissioner agrees that OTC

tions, should not be used by patients with
gastric diseases except on the advice of &
physician, but he concurs with the Panel
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that there is a significant target popula-
tion for which the antacid-salicylate
combination provides rational concur-
rent therapy, (eg., headache and acid
indigestion), In fact, the combination Is
probably a safer more effective medica~
tion because it is bufferéd. The Commis-
sioner therefore concludes that the com~
binations should not have to be reformu-
lated as an antacid or labeled exclusively
as an analgesic.

64. There was also comment that the
Panel was overly restrictive in not recog-
nizing the potential for analgesics in re-
leving certain transient symptoms of
upper gastrointestinal distress. It was
noted that the Panel recognized that the
etiology of upper gastrointestinal distress
is not well understood. One comment sug-
gested that these symptoms of gastric
distress may be associated with inflam-
matory reactions and that analgesics may
be beneficial in reducing gastric inflam-
mation and pain.

The Commissioner finds the proposals
conjectural and at this time concludes
that there is a lack of substantial evi-
dence to support such claims. The Com-
missioner welcomes any sclentific data
that would adequately demonstrate the
effectiveness of this combination in re-
ducing gastric inflammation and pain.

65. Comment and testimony on OTC
antacid drugs were presented June 6,
1973 before the Subcommittee on Monop-
oly of the Senate Select Committee on
Small Business. It was reported by one
physician that, during an 18-month pe-
riod, he observed 18 patlents in whom
gastrointestinal hemorrhage was engen-
dered by ingestion of aspirin prepara-
tions. In 5 patients, the preparation used
was an effervescent antacid-analgesic
product repeatedly taken over a short
period of time to treat symptoms of gas-
tric distress. Only one of the five patients
referred to had no history of heavy al-
coho! Ingestion, ulcer, or other serious
disease that could well have caused the
difficulty, prior to the ingestion of the
combination. No controlled data were
presented. The witness concluded that
the advertising of the product as bene-
ficial for stomach distress should cease,
but acknowledged that it could be pro-
moted as an analgesie. Another physician
witness testified that many people are
not aware of the potential hazards of
salicylates or the true nature of their
gastrointestinal symptoms, and ques-
tioned the advisability of including as-
pirin in any OTC drug preparations. The
other witnesses presented their personal
opinions as to the use of combinations
but gave no data. !

Based on the review of all the data
submitted, the Commissioner concurs
with the Panel that there is a significant
target population having both symptoms.
Even the witness describing the five pa-
tients had one patient taking an antacid
and aspirin separately. The data sub-
mitted show the antacid-analgesic com-
bination to cause less occult blood loss
than taking each separately and there
are no studies to Indicate such & com-
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bination is not safe. One case history is
not sufficient to demonstrate a lack of
safety. If additional data are provided
to show that the combination does cause
more gastrointestinal hemorrhage than
each taken separately and that the pro-
posed labeling is insufficient to protect
the public, then the Commissioner will
reconsider the issue.

66. There was criticism of a study on
an effervescent antacid-analgesic prod-
uct contained in an unpublished 1968 re-
port submitted by the manufacturer dur-
ing the comment period and not pre-
viously available to the panel. The report
describes a study performed in Australia
by & physician in which the effect of the
drug on gastrointestinal bleeding was
evaluated in 20 subjects free of any gas-
trointestinal symptoms or disease. During
oral testimony before the OTC Analgesic
Panel meeting on July 30, 1873, the man-
ufacturer stated that the report had not
been submitted to the OTC Antacid Panel
because of differences between the for-
mulation marketed in Austraiia used in
the study, and the formulation marketed
in the United States. In the study, bleed-
ing was estimated by fecal determination
of radioactive chromium (CR™) labeled
red blood cells. The effects were measured
for 16 consecutive days on each subject—
8 days with treatment (2 tablets 4 times
daily) and 8 days without treatment
(control period). Employing statistical
procedures, the investigator omitted the
values of three subjects having blood loss
well in excess of the range of the other
subjects. He concluded that the drug
produced no significant blood loss, One
comment, using a different statistical ap-
proach which included the aberrant
values, found a statistically significant
increase in bleeding for each subject
Further evaluation by others using addi-
tional statistical methods are conflicting.
Previous data submitted to the Panel in~-
cluded six other fecal blood loss studies,
in addition to the Australian study. All
investigators concluded that there was
no significant blood loss from the prod-
uct.

The Commissioner concludes that the
findings in the Australian study are not
consistent with blood loss patterns nor-
mally observed following ingestion of as-
pirin. Three subjects had blood loss in ex-
cess of the range of other subjects on one
day during drug treatment, but were es-
sentially normal within 24 hours. Only
one subject for three consecutive days
had excessive blood loss during the treat-
ment period but showed marked im-
provement with no blood loss on the final
day of the study. If the blood loss were
attributable to the produet, it should
have continued for the duration of the
treatment period.

The Commissioner further concludes,
on reviewing all the blood loss studies
and other available data, that the blood
loss reported In the Australian study Is
not clinically significant. Normal blood
loss often exceeds the relatively small
amount lost by even the three high sub-
jects. Nor is there evidence to show that
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2 small increase in blood loss is in any
way harmful to persons taking OTC
medications, particularly since the choice
is between taking the analgesic and ant-
aclid separately or in combination.

67. There was comment that the Panel
should have found simethicone to be &
safe and effective antifiatulent. The com-
ment stated that, in failing to do so, the
Panel had reached a conclusion which
was inconsistent with § 130.301(a) (4) (1D,
because the Panel accepted the fact that
simethicone was effective for lessening
postoperative gas pains and amounts
of gaseous accumulations as judged by
x-ray. Using the definition of effective-
ness the comment found that there is a
reéasonable expectation that a significant
portion of the target population will ob-
tain clinically significant relief of the
type claimed.

The Commissioner, after reviewing the
panel report and the additional data sub-
mitted (see paragraph 68), concludes
that simethicone is & safe and effective
antiflatulent, However, because this in-
gredient is not an antacid the Commis-
sioner has concluded to establish a sep-
arate monograph for antifiatulents. He
also recognizes the possibility that other
safe and effective antiflatulents may be
available but were not submitted to the
Antacid Panel. For this reason, he has
decided that any other claimed antiflatu-
lent active ingredients should be sub-
mitted when the call for data for mis-~
cellaneous internal products is published.
After such data are reviewed, the Com-
missioner will amend the antiflatulent
monograph to include any additional safe
and effective ingredients.

68. There were comments that ant-
acid-simethicone combinations should
have been found to be a safe and effec-
tive antacid-antiflatulent, because ex-
cessive gas and bloating generally accom-
pany functional gastrointestinal disturb-
ances, It was stated that the consumer
may not be able to distinguish between
symptoms caused by gastric acid and
those caused by gas accumulation and
that the combination of an antacid and
simethicone is useful in both types of dis-
tress without decreasing the safety or
efficacy of either ingredient. The Panel
had questioned whether coalescence of
gas bubbles is clinically beneficial,
whether simethicone reduces gas sccu-
mulation symptoms under ordinary con-
ditions of life, and whether any of the
sensations of gas accumulation are ac-
tually produced by the gas., Two addi-
tional studies evaluating simethicone
alone were submitted during the com-
ment period in an attempt to resolve
these questions: (1) A double blind 10-
day study in which patients evaluated
the reduction of gas accumulation symp-
toms, and (2) a double blind cross-over
study evaluating symptoms after inges-
tion of & symptom-provoking meal. In
both studies, the patients showed a sta-
tistically significant preference for si-
methicone over the placebo.

After reviewing the Panel report, the
data filed in the original submissions
and the two additional studies, the Com-~
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missioner had determined there is a
reasonable expectation that simethicone
will be effective if used in such a combi-
nation, Proper labeling of the combina~
tion is important, Any claim of effec-
tiveness for an antacid-simethicone com-
bination must be related to the antacid
properties of the product because there
is a lack of evidence that the combina~-
tion is effective for gas accumulations
alone. The tentative final monograph for
antacids has been amended to Include an
antacid-antiflatulent combination, and
a separate antifiatulent monograph has
been established.

INACTIVE INGREDIENTS

69. There was comment that the maxi-
mum dosage of lactose is unreasonable
because §130.305(a) (9 allows milk
solids to be used without limitation and
dalry products are often used in a Sippy
regimen.

The Panel's primary concern was for
those individuals unable to produce suffl-
cient lactase enzyme to digest lactose.
These lactase deficient individuals nor-
mally limit their consumption of milk
products which contain lactose,

The comment is correct. The limita-
tion is inconsistent and will be revised.
The Commissioner has concluded that
lactase deficient individuals should be
provided with the labeling information
and a statement has therefore been
added to the warnings, §130.305(¢).

COMMISSIONER'S DETERMINATION  OF
(Carecory II) ConpiTioNns UNDER
WaicH ANxTaCIn Propucrs ARe Nor
GENERALLY RECOGNIZED AS SAFE AND
EfFrFECTIVE OR ARE MISBRANDED

Based upon the record before him (all
data submitted, the minutes of the Panel
meetings, the Panel report, and all com-
ments), the Commissioner deter-
mines that the use of antacids under the
following conditions i unsupported by
scientific data, and in many instances by
sound theoretical reasoning. The Com-
missioner concludes that the ingredients,
Iabeling, and combination drugs involved
should not be permitted in interstate
commerce effective as of 6 months after
publication of the final monograph in
the Feoperarn RecisTer, until scientific
testing supports their use.

A. Active ingredients. No active ingre-
dients that are not included in the Mono-
graph or Category III have, in the Com-
missioner's opinion, been shown by ade-
quate and reliable scientific evidence to
be safe and effective.

B. Labeling. The Commissioner con-
cludes that it is not truthful and accu-
rate to make claims or to use indications
on the package label that the product
may directly affect “nervous or emotional
disturbances.,” “excessive smoking,"
“food Intolerance,” consumption of “al-
coholic beverages," “acidosis,”” “nervous
tension headaches,” *“cold symptoms,"”
and “morning sickness of pregnancy”
since the relationship of such phenomena
to gastric acidity is both unproven and
unlikely,

C. Drugs combining antacid and other

active ingredients. 1, The Commissioner
concludes that it is valld to combine an
antacid with aspirin for the purpose of
buffering the aspirin and for the treat-
ment of concurrent symptoms. He fur-
ther concludes that fixed antacid-aspirin
combinations are irrational for antacid
use alone and therefore may not be la-
beled or marketed for such use. Not only
are OTC antacids sometimes indiscrimi-
nately used, which may lead to aspirin
toxicity with such combinations, but as-
pirin also has a potential for damaging
the gastrointestinal mucosa by the topi-
cal action of breaking the mucosal bar-
rier or by other mechanisms. Because of
this potential and the lack of evidence
of effectiveness of salicylate for antacid
indications, benefit-risk considerations
dictate that such a product not be in-
dicated solely for antacid purposes.

2. The Commissioner concludes that it
is not safe and effective concurrent
therapy to add an anticholinergic ingre-
dient to an OTC antacid product, because
optimal use of antacids and anticholin-
ergic drugs requires independent adjust-
ment of dosages of each drug, because
the addition of an anticholinergic drug in
& concentration large enough to have de-
tectable pharmacologic effects would
result in a compound too toxic for use
in self-medication, and because entirely
safe amounts of anticholinergics have not
been shown to affect gastric secretion or
upper gastrointestinal symptoms. Since
elderly persons number prominently
among antacid users, cycloplegia and
urinary retention induced by anticholin-
ergic drugs is a definite risk. Thus, a fixed
combination of antacid and anticholin-
ergic will result, regardless of how formu-
lated, in a mixture that is either unsafe
or ineffective,

For the same reasons, the Commis-
sloner also concludes that it is not safe
and effective concurrent therapy to com-
bine antacids with sedative-hypnotic in-
gredients.

3. The Commissioner concludes that it
is not rational concurrent therapy for a
significant portion of the target popula-
tion for the label to claim that a com-
bination product (e.g., mineral oil and
magnesium hydroxide) is to be used both
as an antacid and as a laxative if the
laxative claim is supported by a non-
antacid laxative Ingredient.

The Commissioner recognized that
there are active antacid ingredients to
be reviewed by the OTC Laxative Panel
that may be effective as laxatives at
higher doses than those used for antacid
action, and for this reason takes no posi-
tion on use of these ingredients as laxa-
tives at this time.

4. The Commissioner is not aware of
any study showing that the addition of
an antipeptic agent to an antacid product
increases the product’s efficacy as an ant-
acid or is otherwise effective as a means
of managing upper gastrointestinal
symptoms. All antacids are antipeptic in
the sense that peptic activity is reduced
as pH increases and pepsin is frreversi-
bly inactivated at pH’s above 7. No claim
for antipeptic activity can be considered
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truthful and accurate until it is substan-
tiated both by scientifically valid in vitro
tests showing that the antipeptic action
is substantially greater than that of an
agent with only antacid action (such as
sodium bicarbonate), and it is proved by
studies that the antipeptic activity is
clinically meaningful and therefore con-
tributes significantly to the product’s
effectiveness.

5. The Commissioner concludes that
the addition of proteolytic agents or bile
or bile salts to antacid products is un-
safe. Since pepsin Is presumably involved
in the pathogenesis of peptic ulcer, the
addition of pepsin to antacld products
may be potentially harmful. Since bile
and bile salts can damage gastric mucosa,
and since they may be involved in the
pathogenesis of gastric ulcer, these sub-
stances should not be permitted in ant-
acid products,

6. The Commissioner concludes that
the addition of an antiemetic to an ant-
acid product is not rational therapy for
a significant portion of the target
population.

COMMISSIONER'S DETERMINATION OF (CAT-
Econry III) CONDITIONS FOR WHICH THE
AVAILABLE DATA ARE INSUFFICIENT TO
PErMIT FINAL CLASSIFICATION AT THis
Tive

Based upon the record before him, the
Commissioner determines that adequate
and reliable scientific evidence is not
available at this time to permit final
classification of the active ingredients
listed below,

A. Active ingredients. These ingredi-
ents have either no or negligible antacid
action, and there is inadequate evidence
of their effectiveness for their nonantacid
action in the relief of upper gastrointesti-
nal symptoms or in their adjuvant or
corrective properties. The Commissioner
concludes it reasonable to provide 2 years
for the development and review of such
evidence, Marketing need not cease dur-
ing this time if adequate testing is under-
taken to prove effectiveness, provided
that any product that claims to be an
antacid (.e., neutralize stomach acid)
meets the in vitro antacid effectiveness
standard (see monograph). If adequate
effectiveness data are not obtained within
2 years, these ingredients listed in this
category should no longer be permitted,
even in a product that meets the in vitro
antacid effectiveness standard, because
of a lack of evidence that these Ingre-
dients make a meaningful contribution
to the claimed effects.

1. Alginic acid. Although the ingestion
of alginic acid-containing products may
produce a layer of material floating on
top of the gastric contents, the Commis-
sloner concludes that present evidence
is insufficient to demonstrate the effec-
tiveness of this action. The studies are
fragmentary, uncontrolled, and few In
number. No evidence is presented as to
reproducibility of results, There is in-
sufficient evidence that alginic acid-con-
taining antacid products, even if they
do produce a floating layer on top of the
gastric contents, are clinically beneficial.
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Indeed, such evidence as there is indi-
cates that these products do not increase
the pH of gastric contents as & whole,
Since regurgitation of gastric contents
is particularly apt to occur when patients
are lying down rather than in the upright
position, alginic acid-containing products
may be less beneficial than a standard
antacid which is more likely to increase
the pH throughout the gastric contents.

The Commissioner concludes alginic
acid to be safe in amounts usually taken
orally (e.g, 4 grams per day) in antacid
products, and believes It unnecessary to
impose a specific dosage limitation at
this time.

2. Attapulgite (activated). The Com-
missioner concludes that this ingredient
{s safe in the amounts usually taken
orally in antacid products, and believes
it unnecessary to impose a specific dos-
age limitation at this time.

3. Charcoal, activated. The Commis-
sioner concludes charcoal to be safe in
amounts usually taken orally in antacid
products, and believes it unnecessary to
impose a specific dosage limitation at this
time. Since charcoal-containing products
may decrease absorption of certain oral
drugs, the label should state during this
{nterim period the standard drug inter-
action warning: “Warning: Do not take
this product concurrently with a pre-
scription drug except on the advice of
your physician.” Study is specifically
needed to determine whether the char-
coal used contains benzpyrene or methyl-
cholanthrane type carcinogens.

4, Gastric mucin, The Commissioner
concludes that this ingredient is safe in
the amounts usually taken orally in ant-
acid products, and belleves it unneces-
sary to impose a specific dosage limita-
tion at this time.

5. Kaolin. The Commissioner concludes
kaolin to be safe in amounts usually
taken orally in antacid products, and be-
lieves it unnecessary to impose a specific
dosage limitation at this time.

Since kaolin affects gastrointestinal
absorption, the Commissioner concludes
that ethical labeling should indicate that
kaolin may interfere with the absorption
of other drugs.

8. Methylcellulose. The Commissioner
concludes methylcellulose to be safe in
amounts usually taken orally (eg., 2
grams per day in antacid products), and
believes It unnecessary to impose & spe-
cific dosage limitation at this time,

7. Pectin, The Commissioner concludes
that this ingredient is safe in the
amounts usually taken orally in antacid
products, and believes it unnecessary to
impose a specific dosage limitation at this
time

8. Carbory methylcellulose. The Com-
missioner concludes carboxy methylcel-
lulose to be safe In amounts usually
taken (e.g., 3 grams per da¥) in antacid
products, and believes it unnecessary to
impose a specific dosage limitation at this
time.

B. Labeling. 1. OTC products contain-
ing ingredients listed in Category I or
III are often used to treat symptoms that
are not known to be related to acidity of
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gastric contents. These products may or
may not qualify as antacids by the in
vitro acid neutralizing test, The symp-
toms include “indigestion,” “gas,"” “upper
abdominal pressure,” “full feeling"
“nausen,’” “excessive eructations,” “upset
stomach,” and the like. Some of these
symptoms are vague, most are poorly
understood as to pathophysiological
mechanism, and none have been shown
by adequate and reliable scientific evi-
dence to be caused by or alleviated by
changes in gastric acidity. The Commis-
sioner concludes that companies market-
ing products that make claims for allevi-
ation of these or other similar symptoms
must within 2 years provide evidence of
effectiveness, consisting of statistically
valid clinical trials, in 'relieving each of
these symptoms for which a claim is
made. No clalm for acid neutralizing
properties can be made unless the prod-
uct meets the in vitro standard (see
monograph) . Claims for those symptoms
for which such evidence has not been
provided by that time must be with-
drawn.

2. The Commissioner concludes that
claims or indications which link certain
signs and symptoms, such as “sour
breath,” “upper abdominal pressure,”
“full feeling,” “nausea,” “stomach dis-
tress,” “indigestion,” “upset stomach,'”
and “excessive eructations” with normal
or hypernormal gastric acidity, are un-
proven since the relationship of such
signs and symptoms to gastric acidity is
unknown or dubjous and there is no ade-
quate and reliable scientific evidence to
support these claims. Such claims or in-
dications encourage the user to draw
conclusions as to the cause or intermedi-
atlon of such symptoms, a conclusion
that even the medical professional is in-
capable of drawing at this time. There-
fore, the Commissioner concludes those
claims and indications that link these
symptoms to acidity or “hyperacidity”
should not be permitted unless supported
by statistically valid clinical trials ob-
tained within two years.

3. The Commissioner concludes that
the evidence currently available is Inade-
quate to support the claim that such
properties as “floating,” “coating,” “de-
foaming,"” “demulcent,” and “carmina-
tive" contribute to the relief of upper
gastrointestinal symptoms. The con-
tinued use of such claims, or ones closely
allied to them, requires additional studies
both to confirm the claimed specific
action and to demonstrate clinical sig-
nificance. These studies must also be
completed within two years.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201, 502, 505, 701, 52 Stat,
1040-1042 as amended, 1050-1053 as
amended, 1055-1056 as amended by 70
Stat. 919 and 72 Stat. 948; (21 US.C, 321,
352, 371), the Administrative Procedure
Act (secs. 4, 5, 10, 60 Stat, 238 and 243 as
amended; (5 U.S.C. 553, 554, 702, 703,
704)), and under authority delegated to
him (21 CFR 2.120), the Commissioner
of Food and Drugs Is publishing as tenta-
tive final monographs new §§ 130.305 and
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130.306, as amendments to Subpart D of
Part 130, to read as follows:

§ 130.305 Antacids.

An over-the-counter antacid product
in a form suitable for oral administration
is generally recognized as safe and effec-
tive and {5 not misbranded if it meets
each of the following conditions and each
of the general conditions established in
§ 130.302,

(a) Antacid active ingredient(s). The
active antacid Ingredient(s) of the prod-
uct consist(s) of one or more of the in-
gredients permitted in subparagraphs (2)
through (14) of this paragraph within
any maximum daily dosage limit estab-
lished, each ingredient is included at a
level that contributes at least 25 percent
of the total acid neutralizing capacity of
the product, and the finished product has
a pH of 35 or greater at the end of the
initial 10-minute period as measured by
the method established in subparagraph
(1) of this paragraph. To meet the 25
percent requirement, four times the
amount of each ingredient present in a
unit dose of a product containing two
or more ingredients must meet the re-
quirements of the acid neutralizing test.
This requirement does not apply to an
antacid ingredient specifically added as
a corrective to prevent a laxative or con-
stipating effect.

(1) The neutralizing capacity of the
product shall be measured in the follow-

way:

(1) Matertals,

(a) Antacid.

(b) 0.1 N HCL

(¢) 1.0 N HCL

(d) Standardizing buffer pH 4.0 (0.05
M potassium hydrogen phthalate),

(¢) pH meter.

(/) Magnetic stirrer.

(g) Magnetic stirring bars (25 mm.
long, 9 mm. diameter).

(k) 100 ml, beakers (45 mm. inside
diameter),

(#) 50 ml. buret.

(j) Buret stand.

(k) 50 ml, pipet calibrated to deliver.

(1) Tablet comminuting device.

(m) Temperature controlling equip-
ment,

(n) 12 and 16 standard mesh sieves.

(0) Phototachometer or similar device.

(i) Procedure.

(a) Control temperature at 37" C.

(b) Standardize pH meter at pH 4.0
with standardizing buffer and at pH 1.1
with 0.1 N HCL

fe) Place empty beaker on stirrer, add
stirring bar, determine setting for stir-
ring at 500 r.p.m. throughout.

(d) Add one unit dose of antacid and
50 ml, 0.1 N HCI to beaker. Acid or ant-
acid may be added first. If antacid is {n
tablet form, it may be added as whole
tablets or as particles except that If label
states that tablets are to be swallowed
whole, whole tablets should be used in
the test. Particles should be prepared
from ground tablets taking particles that
pass a 12 standard mesh sieve and are
held by a 16 standard mesh sieve. If
particles are used, the weight of par-
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ticles should equal the weight of a unit

dose,

(g) Stir for exactly 10 minutes at 500
r.p.m.

(/) Read and record pH.

(g) If pH is 3.5 or greater, proceed; if
PH is below 3.5, stop test.

(k) If pH In item (g) of this sub-
division is 35 or greater, add 0.1 N or
1.0 N HCI] from buret to bring pH to 3.5.
Continue to add 0.1 N or 1.0 N HCI at the
rate required to hold pH at 3.5.

() Exactly 5 minutes after beginning

addition of 0.1 N or 1.0 N HCI (15 minutes
after mixing antacide and acid) read
and record ml. of 0.1 N or 1.0 N HCl
used.
{#) Calculation: 5 mEq. (in 50 ml. 0.1
N HCI used in 1st 10 min.) +mEq(s)
(number of mls. 1.0 HCI or 0.1 times
number of mls. of 0.1 N HCI) added dur-
ing period 10 to 15 min.=mEq. acid
neutralized in 15 min.

(iil) The formulation and/or mode of
administration of certain products (e.g.,
in chewing gum form) may require modi-
fication of this In vitro test.

(2) Aluminum-containing active in-
gredients:

(1) Aluminum chrbonate.

(i) Aluminum hydroxide (or as alu-
mium hydroxide-hexitol stablized poly-
mer, aluminum hydroxide-magnesium
carbonate codried gel, aluminum hydrox-
ide-magnesium trisilicate codried gel,
aluminum-hydroxide sucrose powder
hydrated).

(iii) Dihydroxyaluminum aminoace-
tate and dihydroxyaluminum aminoace-
tic acid.

(iv) Aluminum phosphate, maximum
daily dosage limit 8 grams.

(v) Dihydroxyaluminum sodium car-
bonate.

(3) Bicarbonate-containing active in-
gredients: Blcarbonate lon, maximum
dally dosage limit 200 mEq. for persons
up to 60 years old and 100 mEq. for per-
sons 60 years or older,

(4) Bismuth-containing active Ingre-
dients:

(1) Bismuth aluminate.

(i1) Bismuth carbonate.

(iii) Bismuth subcarbonate.

(fv) Bismuth subgallate.

(v) Bismuth subnitrate.

(3) Calcium-containing active ingre-
dients: Calcium, as carbonate or phos-
phate, maximum daily dosage limit 160
mEq. calcium (e.g,, 8 grams calcilum car-
bonate).

(8) Citrate-containing active ingredi-
ents: Citrate ion, as citric acid or salt,
maximum daily dosage limit 8 grams.

(7) Glycine (aminoacetic acid) .

(8) Magnesium-containing active in-
gredients:

1) Hydrate magnesium aluminate
activated sulfate.

(i) Magaldrate.

(iil) Magnesium aluminosilicates.

(iv) Magnesium carbonate.

(v) Magnesium glycinate,

(vi) Magnesium hydroxide.

(vil) Magnesium oxide.

(viil) Magnesium trisilicate.

(9) Milk solids, dried.

(10) Phosphate-containing active in-
gredients:

) Aluminum phosphate, maximum
dafly dosage limit 8 grams.

() Mono or dibasic calcium salt,
maximum daily dosage limit 2 grams,

(il) Tricalcium phosphate, maximum
dally dosage limit 24 grams,

(11) Potassium-containing active in-
gredients.

(12) Sodium-containing active ingre-
dients:

(1) Sodium bicarbonate (or carbonate
when used as a component of an effer-
vescent preparation). The maximum
dally dosage limit is 200 mEq. of sodium
for persons up to 60 years old and 100
mEq, of sodium for persons 60 years or
older; and 200 mEq. of bicarbonate ion
for persons up to 60 years old and 100
mEq. of bicarbonate lon for persons 60
years or older,

(13) Silicates:

(1) Magnesium aluminosilicates.

(i) Magnesium trisilicate.

a4 Tartrate-containing active ingre-
dients. Tartaric acid or its salts, max!-
mum dally dosage lmit 200 mEq. (15
grams) of tartrate.

(b) Indications. The labeling of the
product represents or suggests the prod-
uct as an “"antacid” to alleviate the
symptoms of “heartburn,” “sour stom-
ach,"” or “acid indigestion.”

(c) Warnings. The labeling of the
product contains the following warnings:

(1) “Do not take more than (maxi-
mum recommended daily dosage, broken
down by age groups if appropriate, ex-
pressed in units such as tablets or tea-
spoonfuls) in a 24-hour period, or use
the maximum dosage of this product for
more than 2 weeks, except under the ad-
vice and supervision of a physician "

(3) For products which cause laxation
in 5 percent or more of persons who take
the maximum dosage:
“Masy have laxative effect.”

(4) For products containing more than
50 mEq. of magnesium In the recom-
mended dally dosage: “Do not use this
product except under the advice and su-
pervision of a physician if you have kid-
ney disease.”

(5) For products containing more than
5 mEq. sodium in the maximum recom-
mended daily dose: “Do not use this
product except under the advice and su-
pervision of a physician if you are on a
sodium restricted diet.”

(6) For products containing more than
25 mEq. potassium in the maximum rec-
ommended daily dose; “Do not use this
product except under the advice and su-
pervision of & physiclan if you have kid-
ney disease.”

(T) For products containing more than
5 gm per day lactose in a maximum
daily dosage: “Do not use this product
except under advice and supervision of a
physician if you are allergic to milk or
milk products.”
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(d) Directions for use. The labeling of
the product contains the recommended
dosage per time Interval (e.g., every 4
hours) or time period (eg. 4 times a
day) broken down by age groups if ap-
propriate, followed by “except under the
advice and supervision of a physician."

(e) Statement of sodium containing
ingredients. The labeling of the product
contains the sodium content per dosage
unit (e.g., tablet, teaspoonful) if it is 0.2
mEq. (5 mg) or higher.

(f) Ethical labeling. The labeling of
the product provided to physicians (but
not to the general public) :

(1) Shall contain the neutralizing ca-
pacity of the product, as calculated In
paragraph (a) (1) (ii) () of this section,
expressed in terms of the dosage recom-
mended per minimum time interval or,
if the labeling recommends more than
one dosage, in terms of the minimum
dosage recommended per minimum time
interval. The neutralizing capacity value
reported in such labeling may not exceed
ten percent of the determined lower limit.
Such labeling may indicate the value at
the time of manufacture and/or after a
specified period of time. No product may
be marketed with an acid neutralizing
capacity below 5 mEq.

(2) Shall, if the product is an alu-
minum or kaolin-containing antacid,
contain a warning that absorption of
other drugs may be interfered with by
the aluminum or kaolin in the product.

(3) May contain an indication for the
symptomatic relief of hyperacidity as-
sociated with the diagnosis of peptic
ulcer, gastritis, peptic esophagitis, gas-
tric hyperacidity, and hiatal hernia,

(g) Combination 1with nonantacid
active ingredients, (1) An antacid may
contain any generally recognized as safe
and effective nonantacid laxative ingre-
dient (see laxative monograph) to cor-
rect for constipation caused by the ant-
acid. No labeling claim of the laxative
effect may be used for such a product.

(2) An antacid may contain any gen-
erally recognized as safe and effective
analgesic ingredient(s) (see analgesic
monograph) if it Is indicated for use
solely for the concurrent symptoms in-
volved (e.g., headache and acid indi-
gestion) .

(3) An antacid may contain any gen-
erally recognized as safe and effective
antiflatulent Ingredient (see antifiatulent
monograph) i{I it is indicated for use
solely for the concurrent symptoms of
gas associated with heartburn, sour
stomach or acid indigestion.

§130.306 Antiflatulent.
An over-the-counter antiflatulent
productlnatormsulubleforomlad-

ministration is generally recognized as
safe and effective and is not misbranded

if it meets each of the following condi-
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tions and each of the general conditions
established In § 130.302.

(a) Active ingredient(s). Simethicone.
Maximum daily dose 500 mg,

(b) Indications. The labeling of the
product represents or suggests the prod-
uct as an “antifiatulent” to alleviate the
symptoms of gas.

(¢) Directions for use. The labeling of
the product contains the recommended
dosage per time interval (eg., every 4
hours) or time period (e.g., 4 times a day)
broken down by age group if appropriate,
followed by “except under the advice and
supervision of a physician.”

(d) Ethical labeling. The labeling of
the product provided to physiclans (but
not to the genéral public) may contain
as additional indications postoperative
gas pain.

(e) Combination with non-antifiatu-
lent active ingredient(s)., An antiflatu-
lent may contain any generally recog-
nized safe and effective antacid ingredi-
ent(s) (see antacid monograph) if it is
indicated for use solely for the con-
current symptom of gas assoclated
with heartburn, sour stomach or acid
indigestion.

Interested persons may file written
objections and request an oral hearing
before the Commissioner regarding this
proposal on or before December 12, 1973,
Request for an oral hearing must spec-
ify points to be covered and time
requested.

All objections and requests shall be
addressed to the Hearing Clerk, Food
and Drug Administration, Room 6-886,
5600 Fishers Lane, Rockville, MD 20852,
and may be accompanied by a memoran-
dum or brief in support thereof. Received
objections and requests' may be seen in
the above office during working hours,
Monday through Priday. Any scheduled
oral hearing will be announced in the
FEDERAL REGISTER.

Dated: November 2, 1973,

A. M. Scrmior,
Commissioner of Food and Drugs.

[FR D0c.73-23927 Filed 11-0-73;8:46 am|]

[21CFRPart130]
OVER-THE-COUNTER DRUGS

Proposed Procedures Regarding Public
Comment on Review Panel Reports

Section 130.301(a)(6) of the proce-
dures governing the over-the-counter
(OTC) drug review provides that, after
an advisory review panel issues its report
to the Commissioner of Food and Drugs,
the Commissioner shall publish in the
FEpERAL REGISTER & proposed order con-
taining his proposed action.

In reviewing the report of the first .

OTC advisory review panel, on antacids,
it became apparent to the Commissioner
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that it would be more expeditious to pub-
lish the panel’s report and proposed
monograph, without change, in order to
obtain full public comment before he
made any decision on the matters in-
volved. It appears likely that this pro-
cedure may also be useful for handling
the reports of other OTC advisory review
panels. The Commissioner believes that
this procedure is within the intent of the
existing regulation, but comments on the
proposed antacid monograph contended
that it is not. Accordingly, to clarify this
matter the Commissioner is proposing to
revise £130.301(a)(6) explicitly to in-
corporate this procedure,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs, 201, 502, 505, 701, 52 Stat.
1040-1042 as amended, 1050-1053 as
amended, 1055-1056 as amended by 70
Stat. 919 and 72 Stat. 948; (21 US.C.
321, 352, 355, 371) and the Administra-
tive Procedure Act (secs. 4, 5, 10, 60
Stat. 238 and 243, as amended; (5 U.S.C.
5563, 554, 702, 703, 704)) and under au-
thority delegated to him (21 CFR 2.120),
the Commissioner proposes to amend 21
CFR 130.301(a) (6) by adding the follow-
ing sentence to the end of the undesig-
nated paragraph following subdivision
(iv) | to read as follows:

§130.301 Ovyer-the-counter (OTC) drugs
for human use; edures for rale-
making for the classification of OTC
drugs as generally recognized as safe
and effective and not mishranded
under prescribed, recommended, or
suggested conditions of use,

- - - - »

(a) .-

(6) .- .

y) * ¢ *

* * * The Commissioner may satisfy
this requirement by publishing in the
FEpERAL REGISTER & proposed order sum-
marizing the full report of the advisory
review panel, containing its conclusions
and recommendations, in order to obtain
full public comment before undertaking
his own evaluation and declision on the
matters involved,

Interested persons are invited to sub-
mit their comments In writing (prefer-
ably in quintuplicate) regarding this pro-
posal on or before December 12, 1973,
Comments should be filed with the Hear-
ing Clerk, Pood and Drug Administra-
tion, Room 6-86, 5600 Fishers Lane,
Rockville, MD 20852, and may be accom-
panied by a memorandum or brief in sup-
port thereof, Received comments may be
seen in the above office during working
hours, Monday through Friday.

Dated November 2, 1973.

A. M. Scumint,
Commissioner of Foods and Drugs.

[FR Doc.73-23026 Piled 11-9-73,8:40 am]
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Latest Edition

Guide to Record Retention
Requirements

[Revised as of January 1, 1973]

This useful reference tool is designed
to keep businessmen and the general
public informed concerning the many
published requirements in Federal laws
and regulations relating to record
retention,

The 90-page “Guide” contains over
1,000 digests which tell the user (1)
what type records must be kept, (2)
who must keep them, and (3) how long

they must be kept. Each digest carries
a reference to the full text of the basic
law or regulation providing for such
retention,

The booklet’s index, numbering over
2,200 items, lists for ready reference
the categories of persons, companies,
and products affected by Federal
record retention requirements.

Price: $1.50

Compiled by Office of the Federnl Register, National Archives and Records Service, General
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402
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