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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices

Advisory Committee on Voluntary
Foreign Ald; meeting..— -

Mission Director and Deputy
sission Director in Indonesia;
delegation of authority .- 30751

AGRICULTURAL MARKETING SERVICE

Rules and Regulations
Expenses and rate of assessment
for 1973-74 crop year:
California Date Administrative
Commitiet e ncana
Raisin Administrative Commit-
BB e s
\1.~~n and Poultry Inspection Pro-
ram; laboratory rate increase.
Notnccs
Grain standards; Washington in-
spection points; correction....

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Animal and Plant
Health Inspéection Service.

Notices
Blackfeet Indlan lands in Mon-
tana; feed grain donations. ... .

AIR FORCE DEPARTMENT

Rules and Regulations

Air Force Board for Correction of
Mmilitary Records; delegation of
suthority

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules and Regulations
A.'Eﬂs released from quarantined:
xotic Newcastle disease .. ...
SA ables in cattle e
Meat and Poultry Inspection Pm-
gram; laboratory rate increase.

ARMY DEPARTMENT
See Engineers Corps.

ATOMIC ENERGY COMMISSION
Notices
Consumers Power Company; fur-
ther prehearing conference....
Detroit Edison Company; receipt
of application for construction
PO S o v aig e
Regulatory guldes; issuance and
AVAII Ry ke s iy em
US. Nuclear Data Committee;
Mottt e N s e
Virginia Electric and Power Com
pany;: hearng. v eene e aae

CIVIL AERONAUTICS BOARD
Notices
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{uel allocation program.. ... 30769
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Rules and Regulations

Baltimore Harbor, Maryland; an-
30740

documents, certificates, or l-
censes; fees and charges. ..

COMMERCE DEPARTMENT

See also Domestic and Interna-
tional Business Administration;
Maritime Administration; Na-
tional Technical Information
Service; Sccial snd Ecanomic

30740

Statistics Administration.
Notices
Audits Office; organization and
(et e S S e S 30757
Maritime Administration; orga-
nization and creation of posi-
5 0 i an A S o L 30767
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Administration; Organization
and functions. . o 30760
COMMITTEE FOR THE PURCHASE OF
PRODUCTS AND CES OF THE

SERVI
BLIND AND OTHER SEVERELY HANDI-
CAPPED

Notices

Products of the severely handi-
capped ; addition to procurement
ST T S S B S 30772

COST ACCOUNTING STANDARD BOARD

Rules and Regulations

Cost accounting period; standards
regarding negotiated national
defense contracts____ ...

Negotiated defense prime con-
tracts and subcontracts. ...

COST OF LIVING COUNCIL

Rules and Regulations
Phase II volatile pricing authori-
zations; expiration. . ...

Proposed Rules

Health care; Phase IV regula.
tions

Notices

Institutional providers of health
services; criteria for determin-
ing new properties, services or
markets

Labor-Management Advisory Com-
mittee; determination to close
meeding L e

DEFENSE DEPARTMENT
See Alr Force Department; Engi-
neers Corps.

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION
Notices

Computer Systems Technical Ad-
visory Committee; meeting... .

30730
30725

30733

30849

30754

EDUCATION OFFICE

Proposed Rules

Exemplary projects In vocational
education; criteria, selection,
and receipt of applications.... 30747

ENERGY POLICY OFFICE

Rules and Regulations

Mandatory allocation program for
middle distillate fuels; removal
of limitation imposed by term
“‘customs territory of the United
States (2 documents) . 30739, 30740

ENGINEERS CORPS

Rules and Regulations

St. Lawrence River, New York;
navigation; revocation

ENVIRONMENTAL PROTECTION AGENCY
Rules and Regulations

Transportation Control Plans; ap-
proval and promulgation:

-

Colorado i e e 30818

Massachusetts e — 30827

(VT - R RS R e R 30832

(0,47 1) A S AR N e 25t — 30825
Notices

Interstate motor carrier nolse
emission standards; availability
of public background document;
extension of time for comments. 30778
Nebraska; state program ap-
proval for control of discharges
to navigable waters. e an 30773

FEDERAL AVIATION ADMINISTRATION

Rules and Regulations

Control zohe and transition area;
alteration

Transition area:
Alteration (3 documents) . 30737, 30738
Designation (4 documents) ... 30736,
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30737
FEDERAL COMMUNICATIONS
COMMISSION
Rules and Regulations
Special Industrial Radio Service;
allocation of frequencles. .. ... 30741
Proposed Rules
Dual-language TV/FM programs-
ming in Puerto Rico; extension
of comment perfod. e 30748
FM Broadcast stations:
Beaufort, South Carolina. ... 30748
Lexington, Missouri. .« 30748
Notices
Cable Television Technical Ad-
visory Committee; meeting.... 30773
Southern Radio and Television
Corp.; renewal of license. ... 30774
B broadcast applications;
avaflability for processing.... .- 30774
WICY-TV, Inc.; application for
construction permit. - 30775
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FEDERAL CONTRACT COMPLIANCE
OFFICE

Rules and Regulations

Prime contractor and subcontrac-
tor; access to records and site
of employment.

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION

Notices
Major disaster and related deter-

30741

FEDERAL POWER COMMISSION
’

Proposed Rules

Imputed rate of return on juris-
dictional rate base; termination
of rulemaking proceeding; cor-

Notices

Alazka Power Survey; Technical
Advisory Committee on Eco-
nomic Analysis and Load Pro-
jection; meeting

Hearings, etc..
Algonquln Gas

30716
Transmission

Caonsolidated Gas Supply Corp.. -

Dan River Inc

Duke Power Co

Florida Gas Transmission Co.
and United Gas Pipe Line Co.

Georgia Power Co

Great Lakes Gas Transmission

Gulr Oll Corp

Gulf States Utilities Co

D, L. Hannifin, et al

Hughes and Hughes
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Interstate Power Co
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Illinois Power Co

Louislana-Nevada Transit Co.. 30782
Marathon Oil Co 30778
McCulloch Ofl Corp of Texas.. 30783
Michigan Wisconsin Pipe Line

Mobil Oil Corp
Natural Gas Pipeline Co. of
America

Ohio Power Co

Otter Tail Power Co. et al
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Phillips Petroleum Co 30784
Public Service Co. of Indiana_. 30780
Public Service Co. of Oklahoma. 30784

Texas Gas Transmission Corp. 30788
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FISH AND WILDLIFE SERVICE

Rules and Regulations
Bosque Del Apache National Wild-
life Refuge, New Mexico; hunt-
ing (2 documents)
Sport fishing:
Bosque Del Apache National
Wildlife Refuge, New Mexico.
Necedah Natlonal Wildlife Ref-
uge, Wisconsin

FOOD AND DRUG ADMINISTRATION

Proposed Rules
Animal feed blocks; new animal

30743

30743

Certain combination antacid-
anti-cholinergic drugs; cor-
rection - 30764

Lawall and Harrison Research
Laboratories, Inc.; withdrawal
of petition for food additives___

Meetings:

Pulmonary-Allergy and Clinical
Immunology Advisory Com-
30764
Radiological Heslth Research
and Training Grants Review

30764

GENERAL SERVICES ADMINISTRATION
Notices
Federal property management

regulations; delegations of au-
thority (2 documents) ... 30787, 30788

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Education Office; Food and
Drug Administration; Health
Resources Administration; Na-
tional Institute for Occupational
Safety and Health; National
Institutes of Health; Social and
Rehablilitation Service; Social
Security Administration,

HEALTH RESOURCES ADMINISTRATION

Notices

U.S. National Committee on Vital
and Health Statistics; meet-

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Disaster Assistance
Administration,

IMMIGRATION AND NATURALIZATION
SERVICE

Rules and Regulations

Prescribed forms; notice to appli-
cant for admission detained for
hearing before Special Inquiry
Officer; correction

INTERIM COMPLIANCE PANEL (COAL
MINE HEALTH AND SAFETY)

Notices
Valley Camp Coal Co.; applica-
tion for renewal permit; oppor-

tunity for public hearing 30788

INTERIOR DEPARTMENT

See also Fish and Wiidlife Serv-
ice; Land Management Bureau;
National Park Service; Oil and
Gas Office,

Notices

Environmental impact statements;

avallability:
Master plan for Mount Rainier
National Park, Wash________ 30
Pond-Poso Improvement Dis-

Proposed master plan for Ha-
wail Volcanoes National Park,
AW e e

Proposed natural resources
management plan for Hawail
Volcanoes National Park_____

Proposed wilderness areas; Ha-
wall Volcanoes National Park_

Wilderness proposal for Mount
Rainler National Park

INTERSTATE COMMERCE COMMISSION
Rules and Regulations

Car service:
Central Jowa Rallroad and De-
velopment Co
Lumber and plywood; restric-
tions on reconsigning

Proposed Rules

Lease and interchange of vehicles:
extension of comment period. . .

Notices
Assignment of hearings (2 doc-
uments)
Exemption under the mandatory
car service rule:

Atlanta and West Point Rall
Road Co., et al

Erie Lackawanna Rallway Co..

Missouri-Kansas Railroad Co.,
and St. Louis-San Francisco
Railway Co.

Norfolk and Western Railway
Co., and Penn Central Trans-
portation Co___ . . ________

Scéboard Coastline Rallroad

30799
Expiration of third revised exemp-
tion No, 22, ex parte 241
Folt:r‘th section application for re-
e
Motor carrier alternate route de-
30799
Motor carrier applications and
certain other proceedings
Southern Railway Co.; abandon-
ment of trackage rights

JUSTICE DEPARTMENT

See Immigration and Naturaliza-
tion Service,

Rules and Regulations
Office of Watergate Special Pros-
eccution Force; establishment. .

LABOR DEPARTMENT

See also Occupational Safety and
Health Administration.
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Notices
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30702, 30793

Triex International Corp....-- 30794
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Proposed Rules

Effect of mailing communication;
BTG e et oree v 30749

30721

Methods of transmitting orders
and other official papers; pro-
posed amendment. .. e
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ternate service; proposed
amendments - - e 30749

SMALL BUSINESS ADMINISTRATION

Rules and Regulations
Small Business Investment Com-

30749

30835
Notices
First Investment Corporation of
Idaho: Application for license
as a small business investment
30796
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Notices
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SOCIAL AND REHABILITATION SERVICE
Notices

National Advisory Council on
Services and Facllities for the
Developmentally Disabled;
meeting
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Proposed Rules
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factors; correcton. .. .ceocaee--

STATE DEPARTMENT

See Agency for International De-
velopment,

TARIFF COMMISSION

Notices

Convertible game tables and com-
ponents thereof; rescheduling of
date set for resumption of hear-
ing :
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Notices
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List of CFR Parts Affected

The following numerical guide is a list of the parts of sach titie of the Code of Fedaral Regulations affected by documents published in today's
Issue. A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each issue beginning with
the second issue of the month. In the last issue of the month the lative list will app ot the end of the issue.

A cumulative guide is published sepoarately at the end of each month. The Buide lists the parts and sections affected by documents published
since January 1, 1973, and specifies how they are affectod.

14 CFR
1 (8 documents)

18 CFR
ProrPosep RULES:

Prorosep RuLes:
52 (4 documents)

41 CFR

Prorosep RULES:
73 (3 documents)
49 CFR

1033 (2 documents)
Prorosep RULES;

32 (2 documents)
33 (2 documents)
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(The items in this Mst were editorially compiled as an
Jegal significance. Bince this list 1s intended as a reminder,

Rules Going Into Effect Today

Norx: There were no items published after
October 1, 1972, that are eligible for in-
cusion in the lst of Ruiss Gomwa INTO
Eryect TODAY.

Next Week's Deadlines for Comments on

Proposed Rules
ond date

NOVEMBER 7, 1973
CAB—Oral and informal contracts and
agreements......... 28929; 10-18~73
CAB—Filing of agreements...... 28928;
10-18-73
NOVEMBER 12
AEC—Carbon-14 in vitro clinical or
laboratory testing; general license for
USE . oeoeeisnenmess 26813; 9-26~73
CONSUMER PRODUCT SAFETY COM-
MISSION—Exemption of iscsorbide
dinitrate-containing sublingual tab-
lets and chewable preparations from
child protection packaging require-
25195; 9-12-73
EPA—Effiuent limitations guidelines
and standards of performance and
pretreatment for inorganic chemicals
manufacturing point source cate-
BOTY-ooeereeeennne 28174; 10-11-73
EPA—Feedlots categc;g;gefﬂuem limita-
tions . it 74; 10-18-73
FCC—FM stations in Lexington, Mo.;
table of assignments. :
27303; 10-2-73

F&D—Restriction on level of copper in
animal feed; list of substances that
are generally recognizable as safe,

25694; 9-14-73

FHLBB—Proposed penalties for vio-
lations of rate control rules.

28081; 10-11-73

FHLBB—Applications procedures for
branch offices (2 documents).

29090-29091; 10-19-73

HEW—Programs for the education of

the handicapped.. 28230; 10-11-73
NOVEMBER 13

FPC—Reliability of electric and gas

service................ 29821; 10-29-73
NOVEMBER 14, 1973

EPA—Water pollution control; reim-

bursement grants; priority for pay-

ment of funds appropriated by
Public Law 92-399 ... ... 28572;
10-15-73

FAA—AMleration of transition area at
Crookston, Minn.. .. 28703; 10-16-73
FAA—Alteration of VOR Federal Airway
between Grand Canyon, Utah, and
Bryce Canyon, Ariz.... 28572; 10-15-73
FAA—Alteration of Jet Routes between
Brownsville and Corpus Christi, Tex.

28572; 10-15-73

NOVEMBER 15, 1973 L
FMC—Rules governing the filing of in-
creases in contract rates on less than
statutory notice in the event of tariff
currency depreciation . ... 29343;
10-24-73

REMINDERS

IRS—Income tax; allocation and ep-
portionment of deductions.... 28682;
2 10-16-73

—First published at ...

JUSTICE DEPARTMENT—Schedule |l
controlled substances; physical secu-
rity controls for practitioners.

29479; 10-25-73

MARITIME  ADMINISTRATION—Mari-
time carriers; uniform system of ac-
counts requirements. ... .

MINING ENFORCEMENT AND SAFETY
ADMINISTRATION—Distinctly  col-
ored hard hats or caps for inexpe-
rienced miners....... 27621; 10-5-73

MINING ENFORCEMENT AND SAFETY
ADMINISTRATION—Rollover protec-
tive structures and falling object pro-
tective structures for mobile equip-
ment.......... .. 27841; 10-9-73

SEC—Accounting Series Release No.
16—Effect of Treasury stock trans-
actions on accounting for business
combinations.. ... 28819; 10-17-73

SEC—Financial statements; disclosure
of significant accounting policies.

28948; 10-18-73

SEC—Transactions by @n Issuer
deemed not to involve any public
offering ........ ...... 28951; 10-18-73

VA—Vocational rehabilitation; defini-
tion and categorization of the pe-
riods of basic eligibifity ... 28844;

NOVEMBER 16

APHIS—Dressed poultry; deletion from
inspection regulations those provi-
sions allowing production, labeling,
movement between establishments,
or importation ... 24374; 9-7-73
FCC—Aviation Services; aeronautical
mobile (R) VHF band . ... 29077;
10-19-73
FCC—FM Broadcast stations in certain
cities in Missouri and in Marion,
OO eoeoereeesen 28574; 10-15-73
FCC—FM Broadcast stations In Prince-
ton, M. ............ 28840; 10-17-73
FDA—Bacitracin and combinations;
change of moisture determination.
26006; 9-17-73
FDA—Control of electronic product
radiation; product identification and
initial reports.......... 26007; 9-17-73
FHLBB—Transactions with affifiates by
service corporation subsidiaries of

subsidiary insured institutions.
10-16-73

Next Week's Hearing

NOVEMBER 12
TARIFF COMMISSION—Alleged unfair
methods of competition and unfair
acts in the importation and sale of
certain writing instruments; to be
heid in Washington, D.C.
28874; 10-17-73

30723

ald to Fromnal Rscwerss users. Inclusion or exclusion from this st has no
it does not include efficctive dates that oocur within 14 days of publication.)

NOVEMBER 13
Customs Service—Customs bond regu-
lations.......ccoverrirne 25995; 9-17-73

NOVEMBER 14
TARIFF  COMMISSION—-Acrylonitrile-
butadiene-styrene type of plastic
resin; investigation, to be held in
Washington, D.C.. 28984; 10-18-73

Weekly List of Public Laws

This is a fisting of public bills enacted by
Congress and approved by the President, togethe:
with the law number, tha date of approval, and
the U.S. Statutes citation. Su uent lists will
sppear every Wednesday in the FEDERAL REG-
lgﬁgk. and coples of the laws may be obtained
from the U.S. Govemment Printing Office,

[, £ R ) EESINES RSN Pub. Law 93-145
Legisiative Branch Appropriation Act,
1974
(Nov. 1, 1973; 87 Stat. 527)

H.R. 8250.... . ......... Pub. Law 93-140
District of Columbia government, pro-
grams and activities; authorization
(October 26, 1973; 87 Stat. 504)

MH.R. 8825.................. Pub. Law 93-137
Department of Housing and Urban
Development; Space, Science, Vet
erans, and Certain Other Independent
Agencies Appropriation Act, 1974
(Oct. 26, 1973; 87 Stat. 491)

H.R. 9590 ................. Pub, Law 93-143
Treasury, Postal Service, and General
Government Appropriation Act, 1974

(Oct. 30, 1973; 87 Stat. 510)

H.J. Res. 748 ... Pub, Law 93-142
International financial institutions, ap-
propriations

(Oct. 26, 1973; 87 Stat. 510)

S. 907 .cooivoiererrnrwn PUD. Low 93-144
To authorize the appropriation of
$150,000 to assist in financlig e
arctic winter games to be held in the
State of Alaska
(Nov. 1, 1973; 87 Stat. 527)

rrreirenes Pub. Law 93-141
New Hope Dam and Lake, North Caro-
lina, name change
(Oct. 26, 1973; 87 Stat. 510)

S. 2486......c.......ccoco. Pub, Law 93-139
Trotters Shoals Dam and Lake, Geor-
gia and South Carolina, name change
(Oct. 26, 1973; 87 Stat. 503)

S.). Res. 164 Pub. Law 93-138
Former Vice President Spiro T. Agnew,
franking privileges, extension
(Oct. 26, 1973; 87 Stat. 503)

The President vetoed S. 1317, United
States Information Agency Appropria-
tions Authorization Act of 1973 and H.J.
Res. 542, War Powers Resolution. Mes-
sages dated Oct. 23, 24, 1973, respec-
tively; Weekly Compilation of Presidential
Documents, Vol. 9, No. 39. ;
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Rules and Regulations

REGISTER issue of each month,

This section of the FEDERAL REGISTER
keyed to and codified In the Code of Federal Regu!
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Title 4—Accounts

CHAPTER 11Il—COST ACCOUNTING
STANDARDS BOARD

. NEGOTIATED DEFENSE PRIME
CONTRACTS AND SUBCONTRACTS

Miscellaneous Amendments

The purpose of this publication by the
Cast Accounting Standards Board is to
amend Parts 331, 351, 400, 401, 402, 403,
and 404 of its rules and regulations. The
amendments, which are minor clarifica-
tions to the regulations, were published
in the PepERAL REGISTER of September 5,
1973 (38 FR 23971). The amendments:
(a) Re-number Parts 331 and 351 to fa-
cilitate insertion of future modifications
to those parts; (b) clarify one section of
the contract clause at §3315; and (¢)
modify certain definitions in Parts 400,
401, 402, 403, and 404 for the purposes
of uniformity among the various Parts.
Only one in response to the
September publication has been recelved
by the Board. This expressed agreement
with the proposed changes.

In view of the foregoing, the following
amendments to the Board’s regulations
are being made effective November 7,
1873:

PART 331—CONTRACT COVERAGE

431,30 Purpose and scope.

23120 Definitions.

53130 Applicability, exemption, and walver,
33140 Sollcitation notice.

33150
33160
331.70
33180

Avrnonrry: Sec. 108, 84 Stat. 796 (50 US.LC.
App. 2168).

£331.10 Purpose and scope.

The regulations contained in this part
are promulgated to implement the stand-
ards and the rules and regulations estab-
lished by the Cost Accounting Standards
Board pursuant to 50 US.C. App. 2168
(Pub, L. 91-379, August 15, 1970).
The requirements set forth herein shall
be binding upon all relevant Federal

agencles and upon defense contractors

and subcontractors.
£331.20 Definitions.

(a) A “relevant Federal agency” is any
Federal agency making a national de-
{ense procurement and any agency whose
responsibilities include review, approval,
or other action affecting such a procure-
ment,

(b) A “defense contractor” is any con-
tractor entering into & contract with the
United States for the production of ma-
terial or the performance of services for
the national defense.

(¢) A “defense subcontractor™ is any
person other than the United States who
contracts, at any tier, to perform any
part of a defense contractor’s contract.

(d) "National defense” is any program
for military and atomic energy produc-
tion or construction, military assistance
to any foreign nations, stockpiling, space,
and directly related activity.

(e) The definition of “established
catalog or market prices of commercial
items sold in substantial quantities to the
general public” set out in the Armed
Services Procurement regulation (32 CFR
3.807-1(b) ), in effect at the date of the
contract, shall be used.

(f) A “negotiated subcontract” is any
subcontract except a firm fixed-price
subcontract made by a contractor or sub-
contractor after recelving offers from at
least two firms not associated with each
other or such contractor or subcontrac-
tor, providing (1) the solicitation to all
competing firms is identical, (2) pr!eemi:

firms solicited, and (3) the lowest offer
received in compliance with the solicita-
tion from among those solicited Is
accepted.
(g) A “Disclosure Statement” Is the
Statement required by Cost
Accounting Standards Board regulation
(Part 351 of this chapter).

§331.30 Applicability, exemption, and
waiver.
(a) The head of each relevant Fed-

|

general public, or (b) prices set by
law or regulation. Additionally, all so-
licitations, likely to result in a contract
in which the clause set forth in § 331.50
must be inserted, shall include the notice
set forth in § 831.40 captioned DISCLOSURE
STATEMENT—COST ACCOUNTING PRACTICES
AND CERTIFICATION.

(b) The requirements of paragraph
g; to: this section shall not be applica~

(1) Any contract made pursuant to
a special method of procurement known
g":sman Business Restricted Advertis-
(2) Any contract made with a small
business pursuant to partial small busl-
ness set-aside procedures; or

(8) Any contract entered into under

authority of section 8(a) of the Small
Business Act (15 US.C. 637(a)).

(4) Any contract made with a labor
surplus area concern pursuant to proce-
dures providing for & partial sel-aside
for such concern as set out In ASPR 1-
804, 32 CPR 1.804; and FPR 1-1.804, 41
CFR 1-1.804.

(5) Any contract awarded to the Ca-
nadian Commercial Corp. In accordance
with the terms of the agreement of
July 27, 1956, as amended, between the
Department of Defence Production
(Canada) and the US, Departments of
the Army, the Navy, the Afr Force, and
the Defense Supply Agency.

(6) Any contract awarded to Western
Electric Co. for materials, supplies, or
services which are standard items of Lhe
Bell System. This paragraph 6 expires
on June 30, 1973,

(¢) (1) Upon request of the Secretary
of Defense, the Deputy Secretary of De-
fense, or the Assistant Secretary of De-
fense (Instaliation and Logistics) , or out-
side the Department of Defense, of offi-
cials in equivalent positions, the Cost
Accounting Standards Board may waive
all or any part of the requirements of
paragraph (a) of this section with re-
spect to a contract or subcontract to be
performed within the United States, or a
contract or subcontract to be performed
outside the United States by a domestic
concern. A domestic concern is an in-
corporated concern incorporated in the
United States or an unincorporated con-
cern having its principal place of busi-
ness in the United States, (In the con-
text of this subparagraph, “concern” re-

with a domestic concern.

contract executed by a foreign
or agent on behalf of a domestic concern
would nevertheless be a contract with a
domestic concern since the basic con-
tractual and legal responsibility resides
with the domestic concern.) Any request
for a waiver shall describe the proposed
contract or subcontract for which walver
is sought and shall contain (1) an un-
equivocal statement that the proposed
contractor or subcontractor refuses to
accept o0 contract containing all or a
specified part of the Cost Accounting
Standards clause and the specific reason
for that refusal, (ii) a statement whether

Standards clause, (iil) the amount of the
proposed award and the sum of all
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awards by the department or agency re-
questing the waiver to the proposed con-
tractor or subcontractor in each of the
preceding 3 years, (iv) a statement that
no other source of the supplies or serv-
ices being procured is available to satisfy
the needs of the agency on a timely basis,
(v) astatement of any alternative meth-
ods of fulfilling the project or program
needs and the agency’s reasons for re-
Jecting such alternatives, (vi) a state-
ment of the steps being taken by the pro-
curing agency to establish other sources
of supply for future procurements of the
products or services for which & waiver
is being requested, and (vll) any other
information that may aid the Board in
evaluating the requested waliver,

(2) Upon request of the Secretary of
Defense, the Deputy Secretary of De-
fense, or the Assistant Secretary of
Defense (Installation and Logistics), or
outside the Department of Defense, of
officlals in equivalent positions, the Cost
Accounting Standards Board may walve
all or any part of the requirements of
paragraph (a) of this section with re-
spect to a proposed contract or subcon-
tract to be performed outside the United
States by a foreign government or a for-
eign concern. A foreign concern is a con-
cern that is not a domestic as
defined in paragraph (¢) (1) of this sec-
tion. Any request for a waiver shall de-
scribe the proposed contract or subcon-
tract for which watver is sought and shall
contain (i) the amount of the proposed
award and the sum of all awards by the
department or agency requesting the
walver to the proposed contractor or
subcontractor in each of the preceding 3
years, (i) a statement that no other
source of the supplies or services being
proctired is available to satisfy the needs
of the agency on a timely basis, (i) a
statement of any alternative methods of
fulfilling the project or program needs
and the agency’'s reasons for rejecting
such alternatives, (iv) a statement of
the steps being taken by the procuring
agency to establish other sources of sup-
ply for future procurements of the prod-
ucts or services for which a walver is
being requested, and (v) any other -
formation that may aid the Board in
evaluating the requested walver.

(3) In the event the agency head de-
termines that it is impractical to secure
a required Disclosure Statement in ac-
cordance with the contract clause and
§ 331.60, he may authorize award of such
contract or subcontract. He shall within
30 days thereafter submit a report to the
Cost Accounting Standards Board, set-
ting forth all material facts.

(4) The authority in this § 331.30(c)
shall not be delegated.

§ 33140 Solicitation notice.

DISCLOSURE STATEMENT—COST ACCOUNTING
PRACTICES AND CERTIPICATION

Any contranct In excess of $100,000 re-
sulting from this solicitation, except con-
traots where tho price negotiated is based on:
(1) Established catalog or market prices of
commerclal (tems sold in substantial quanti-
ties to the general public, or (2) prices set by
law or regulation, will be subject to the re-
quirements of the Cost Accounting Stand-

RULES AND REGULATIONS

ards Board. Any offeror submitting a propos-
al, which, If accepted, will result in a contract
subject to the requirements of the Cost Ac-
counting Standards Board must, as a cond!-
tlon of contracting, submit a Disclosure
Statement as required by regulations of the
Bonrd. The Disclosure Statement must be
submitted as a part of the afferor's proposal
under this solicitation unless, in complianoce
with agency procedures, the offeror has al-
ready submitted a Disclosure Statement dis-
closing the practices used in connection with
the pricing of this proposal, or unless post-
award submission has been authorized by the
Contracting Officer In accordance with reg-
ulations of the Cost Accounting Standards
Board (see 4 CFR 331.60), If an applicable
Disclosure Statement has already been sub-
mitted, the offeror may satisfy the require-
ment for submission by providing the follow-
ing Information: !

CERTIFICATION (APPLICABLE ONLY TO Pro-

By submission of this offer, the offeror cer-
tifies that his practices used in estimating
costs In pricing this proposal are consistent
with the cost accounting practices disclosed
in the applicable Disclosure Statement,

§ 331.50 Contract clause.

The following clause shall be inserted
in all contracts subject to Cost Account-
ing Standards Board requirements:

CoST ACCOUNTING STANDARDS

(8) Unless the Coat Accounting Standards
Bodrd has prescribed rules or regulations ex-
empting the contractor or this contract from
standards, rules, and regulations promul-
gated pursuant to 50 US.C. App. 2168 (Pub.
L. 91-379, August 16, 1970), the contractor,
In connection with this contract shall:

(1) By submission of a Disclosure State-
ment, disclose In writing his cost account-
ing practices as required by regulations of
the Cost Accounting Standards Board. The
required disclosures must be made prior
to contract award unless the Contracting
Officer provides a written notice to the con~-
tractor authorizing post-award submission
in accordance with regulations of the Cost
Accounting Standards Board. The practices
disclosed for this contract shall be the same
a3 the practices currently disclosed and
applied on all other contracts and suboon-
tracts belng performed by the contractor
and which contain this Cost Accounting
Standards clause. If the contractor has notl-
fied the Oontracting Office that the Dis-
closure Statemont contains trade secrets and
commercial or financial information which
is privileged and confidential, the Disclosure
Statement will be protected and will not be
released outside of the Government,

(2) Follow consistently tho cost account-
ing practices disclosed pursuant to (1)
above in accumulating and reporting con-
tract performance cost data concerning this
contract. If any change In disclosed prac-
tices is made for purposes of any con-
tract or subcontract subject to Cost Ac-
counting Standards Board requirements,
the change must be applied prospectively to
this contract, and the Disclosure Statement
must be amended accordingly. If the contract
price or cost allowance of this contract is
affected by such changes, adjustment shall
be made In accordance with subparagraph
(8) (4) or (a)(5) below, as sppropriate.

' (The agency issulng the sollcitation
should specify the data which it will accept
if any in lieu of resubmission of & Disclosure
Statement already submitted.)

(3) Comply with all Cost Accounting
Standards in effect on the date of award of
this contract or if the contractor has subm|t.
ted cost or pricing data, on the date of final
agreemont on price as shown on the cog.
tractor's signed certificate of current oot
or pricing data, The contractor shall sl
comply with any Cost Accounting Standard
which hereafter becomes applicable to
contract or subcontract of the contractor,
Such shall be required proapec-
tively from the date of applicabllity to such
contract or subcontract,

(4) (A) Agree to an equitable adjustment
A3 provided In the changes clause of this
contract if the contract cost s affected by a
change which, pursuant to (8) above, the
contractor 18 required to make to his estab.
lished cost accounting practices whether

“such practices are ocovered by a Disclosure

Statement or not,

(B) Negotiate with the contracting officer
to determine the terms and conditions under
which a change to either a disclosed cost
accounting practice or an established cost
accounting practice, other than a change
under (4) (A) above, may be made, A change
to a practice may be proposed by elther the
Government or the oontractor, provided,
however, that no agreement may be made
under this provision that will Increase costs
pald by the United States.

(5) Agree to an adjustmont of the contract
price or cost allowance, as approprinte, 1!
he or a subcontractor falls to comply with
an applicable Cost Accounting Standard or
to follow any practice disclosed pursuant to
subparagraphs (a)(1) and (a){2) sabove
and such fallure results (n any increased
costs pald by the United States. Such ad-
Justment shall provide for recovery of the
increased costs to the United States together
with interest thereon computed at the rate
determined by the Secretary of the Treasury
pursuant to Public Law 92-41, 85 Stat. 97, or
7T percent per annum, whichever is less, from
the time the payment by the United States
was made to the time the adjustment s
effected.

(b) If the parties fall to agree whether
the contractor or a subcontractor has com-
plled with an-applicable Cost Accounting
Standard, rule, or regulation of the Cost Ac-
counting Standards Board and as to any cost
adjustment demanded by the United States,
such fallure to agree shall be a dispute con-
cerning a question of fact within the mean-
ing of the disputes clause of this contract

(¢) The contractor shall permit any au-
thorized representatives of the hoasd of tho
agency, of the Cost Accounting Standards
Board, or of the Comptrollor General of the
United States to examine and make coples
of any documents, papers, or records relat-
ing to compliance with the requirements of
this clause,

(d) The contractor shall include In all ne-
gotiated subcontracts which he enters into
the substance of this clause excopt para-
graph (b), and shall require such Inclusion
in all other subcontracts or any tier, except
that this reguirement shall apply only to
negotiated subcontracts In excess of $100,000
where the price negotiated 15 not based on:

(1) Established catalog or market prices of
commercial items sold in substantial quanti-
ties to the goneral publie, or

(1) Pricessot by law or regulation.

However, if this is a contract with an agency
which permits subcontractars to appeal final
decisions of the contracting officer direetly to
the head of the agency or his duly authorized
representative, then the contractor shall in-
clude the substance of paragraph (b) as well.

Note: In any case where a subcontractor
determines that the Disclosure Statement in-
formation is privileged and confidential and
declines to provide it to his contractor or
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pigher tier subcontractor, the contractor may
suthorize direct submission of that subcon-
tractor's Disclosure Statement to the same
Government offices to which the contractor
was required to make submission of his Dis-
closure Statement. Such authorization shall
in no way relleve the contractor of Habllity
us provided in paragraph (a) (6) of this
clause. In view of the f and sinco
the contract may be subject to ndjustment
under this clause by reason of any faflure
1w comply with rules, regulations, and
giandards of the Cost Accounting Standards
Board {n connection with covered subcon-
tracts, 1t Is oxpected that the contractor may
wish to include a clause iIn each such sub-
contract requiring the subcontractor to
appropriately indemnify the contractor,
However, the Inclusion of such a clause and
the terms thereof are matters for negotian-
ton and agreement between the contractor
and the subcomtractor, provided that they
do not confiict with the duties of the con-
tractor under Its contruct with the Gov-
ernment. It 8 also expected that any
subcontractor subject to such indemuifica.-
tlon will generally require substantially sim-
tiar Indemnification to be submitted by his
subcontractors.

(e) The terms defined In § 33120 of Part
%11 of Title 4, Code of Federal Regulations
(4 CPR 331.20) shall have the same meanings
herein. As there defined, “negotiated sub-
contract” means “any subcontract except a
firm fxed-price subcontract made by a con-
tractor or subcontractor after recelving offers
from st least two firms not associated with
each other or such contractor or subcontrac-
tar, providing (1) the solicitation to all com-
peting firms is identical, (2) price is the only
consideration in selecting the subcontractor
from among the competing firms solicited,
and (3) the lowest offer recelved in compli-
ance with the solicitation from among those
solicited 1s nccepted.™

£331.60 Post-award disclosure.

(1) As specified in the solicitation no-
tice and contract clause set forth In
1 331.50, Disclosure Statements must be
submitted by offerors required to make
disclosure prior to contract award un-
less the contracting officer authorizes in
writing post-award submission. As speci-
fied In the contract clause set forth in
1 331.50, Disclosure Statements must be
submitted by prospective subcontrac-
tors required to make disclosure prior to
subcontract award unless the contract-
Ing officer at the request of the contrac-
tor authorizes in writing post-award
submission.,

(b) Post-award submission may be
authorized only when the contracting
officer has made & written determination
that such authorization Is essential (1)
to the national defense, (2) because of
the public exigency, or (3) to avoi 1 undue
hardship. Each determination shall set
forth facts which clearly support the
determination to authorize post-award
submission, and a copy of the deter-
mination shall be included in the con-
tract file. Authorization issued pursuant
to this paragraph shall specify the time,
not to exceed 90 days after contract or
rubcontract award, by which disclosure
must be made,

§331.70 Imerpretation.

(a) Increased costs paid by the United
States as referred to in paragraph (a) (5)

of the Cost Accounting Standards clause

RULES AND REGULATIONS

disclosed practices
comply with applicable Cost Accounting
Standards, and such cost Is higher than
it would have been had the disclosed
practices been followed or applicable Cost
mmm Standards been complied
(b) In negotiated firm fixed-price type
contracts, however, “increased costs"
cannot be interpreted in terms of a
higher level of costs reimbursed during
contract performance, since in such con-
tracts the price to be paid would nor-
mally be the price agreed to. That price
will have been based on the requirement

:
;
:
%
:
B

the cost
had

price, or profit is negotiated,
of a contractor’s fallure to use
Cost Accounting Standards or to follow
his disclosed practices. In making price
adjustments under paragraph (a) (5) of
the Cost Accounting Standards clause in
§ 331.50, in fixed-price or cost-reimburse-
ment incentive contracts, or contracts
providing for prospective or retroactive
price redetermination, the Federal agency
shall apply this requirement appropri-

mcomcermayentcrmtomureement
as contemplated by paragraph (a)(4)
(B) of the Cost Accounting Standards
clause in § 33150, covering a change in
practice proposed by the Government or
the contractor for all of the contractor’s
contracts for which the contracting offi-
cer is responsible, provided that the
agreement does not permit any increase
in the cost paid by the Government. Such
weememmbemadeﬂnalmdbm-
ing, notwithstanding the fact that ex-
perience may subsequently establish that
the actual impact of the change differed
from that agreed to.

(e) To facilitate agreements with a
contractor who has a large number of
contracts affected by & proposed change
in his disclosed cost accounting practices

30727

or affected by application of Cost Ac-
xmstnnduds.conwunamn-

and in proper cases obtain, agreement
a-single official concerning the im-
pact of the proposed change or applica-
tion of standards upon all such con-
tracts of that agency.

() In one circumstance an adjust-

allowances pursuant to paragraph (a)
(4).(B) of the Cost Accounting Standards
clause in § 331.50 may not be required
when an amendment to disclosed or es-
tablished practices is estimated to result
in costs being paid under &
particular contract by the United States.
This circumstance may arise when a con-
tractor is performing two or more con-
traots, subject to Cost Accounting Stand-
ards Board rules, regulations, and stand-
ards, with an agency or agencies of the
United States, and when he proposes o
change a practice disclosed or established
for all such contracts, The amendment
may increase the cost paid under one or
more of the contracts, while decreasing
the cost paid under one or more of the
contracts. In such case, the Government
will not pursuant to paragraph (a)(4)
(B) require price adjustment for any in-
creased costs paid by the United States
80 long as the costs decreased under one
or more contracts are at least equal to
the increased cost under the other af-
fected contracts, provided that the con-
tractor and all affected contracting offi-
cers agree on the method by whick the
price adjustments are to be made for all
affected contracts. In this situation, the
contracting agencles would, of course,
require an adjustment of the contract
price or cost nllowances, as appropriate,
to the extent that the increases under
certain contracts were not offset by the
decreases under the remaining contracts.

(g) Where, through inadvertence,
the contractor has failed to use appli-
cable Cost Accounting Standards or to
follow his disclosed practices and has not
notified his contracting officer or officers
of that failure, If the result of that fail-
ure i to increase costs paid under one
or more contracts, while decreasing costs
paid under one or more contracts, the
contracting officer or officers of the
agency or agencles concerned are urged,
in the interest of administrative con-
venience, to negotinte the adjustment of
the contract prices or cost allowances, as
appropriate, of the affected contracts by
requiring repayment of only the differ-
ence between the estimated price In-
creases .and the estimated price de-
creases, together with any applicable
interest,

§ 331.80 Effective date.

The Disclosure Statement requirement
at § 331 .40 shall be included in all appli-
cable solicitations issued on or after
July 1, 1972, and all resulting contracts
shall contain the contract clause at
§ 331.50. In any event, any other contract
which is within the jurisdiction of the
Cost Accounting Standards Board and
which s awnrded on or after October 1,
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1072, shall contain that contract clause.
Relevant Federal agencies shall notify
the Cost Accounting Standards Board
not later than June 1, 1972, of the action
taken to implement this regulation.

Subchapter E—Disclosure Statement
PART 351—BASIC REQUIREMENTS

Bec.

351.10
35120
351.30
351.40
3561.50
851.00
851.70
351.80

[Reserved]

Purpose,

Definitions,

Plling requirementa,

Contract awards,

Forms.

Submission.

Incorporation of Disclosure State-
ment.

Adequacy of Disclosure Statement,

Effoct of filing Disclosure Statement.

Early fling.

Amendment of Disclosure State-
ment,

Instructions and information.

Disclosure Statement.,

Arrexorx

Avrmorrry: Sec. 103, 84 Stat. 798 (50
UB.0. App. 2168).

§ 85110 [Reserved]

§ 351.20 Purposc.

This regulation s promulgated pur-
suant to section 719 of the Defense Pro-
duction Act of 1850, as amended by 84
Stat. 796 (Pub. L. 91-379), to provide
the means by which affected persons can
satisly the requirements established by
that law for disclosure of their cost ac-
counting practices and to promulgate
the Disclosure Statement form. The
regulation also sets forth the adminis-
trative procedures to be followed by the
Cost Accounting Standards Board and
relevant Federal agencles in connection
with such disclosures.

§ 351.30 Definitions.

A "profit center” is the smallest orga-
nizationally independent segment of a
company which has been charged by
management with profit and loss respon-
sibllities, 2

f /§ 351.40 Filing requirement.

(a) The requirements of this part are
applicable to all defense contractors who
enter into negotiated national defense
contracts with the United States In ex-
cess of $100,000 other than contracts
where the price negotiated is based on
(1) established catalog or market prices
of commercial items sold in substantial
quantities to the general public, or (2)
prices set by law or regulation. A sepa-
rate Disclosure Statement must be sub-
mitted covering the practices of each of
the contractor's profit centers, divisions,
or similar organizational units whose
costs Included in the total price of any
contract exceed $100,000, except where
such costs are based on (1) established
catalog or market prices of commercial
items sold in substantial quantities to the
general public or (i) prices set by law or
regulation. If the cost accounting prac-
tices under contracts are identical for
more than one organizational unit, then
only one Statement need be submitted

351.90

351.100
351,110
351,120

351.130
351.140

RULES AND REGULATIONS

for those units, but each such organiza-
tional unit must be identified. A Disclo-
sure Statement will also be required for
each Corporate or Group Office whose
costs are allocated to one or more corpo-
rate segments performing contracts
covered by Pub. L. 91-378,

(b) The requirements also apply to
each subcontractor of whatever tier un-
der & prime contract subject to these pro-
vislons provided the subcontract would,
if it were a prime contract with the
United States, be covered by the above
statement of applicability for negotiated
national defense contracts.

(¢) The practices disclosed pursuant
to these requirements ghall be followed
on all contracts and subcontracts subject
to Pub, L. 91-379 being performed
by the contractor or subcontractor.

(d) The Cost Accounting Standards
Board will not make Disclosure State-
ments public in any case when the con-
tractor files its statement specifically
conditioned on the Government's agree-
ment to treat the Disclosure Statement
as confidential information.

(e) Every contractor and subcontrac-
tor covered by this subchapter must sub-
mit a Disclosure Statement as a condi-
tion of contracting. In order to minimize
the administrative burdens upon con-
tracting agencies, the initial requirement
for filing is a phased requirement. Each
company which together with its subsid-
iaries recelved net awards of negotiated
rational defense prime contracts during
Federal fiscal years 1971 (July 1, 1870
through June 30, 1871) totaling more
than §30 million must submit completed
Disclosure Statements prior to receipt of
any contract containing the clause set
forth in § 331.50 of this chapter. From
time to time, the Board will announce
the dates of applicability to other con-
tractors and subcontractors. Because a
faflure to submit an adequate, timely
Disclosure Statement may result in the
denial of a contract or subcontract
award, relevant Federal agencies should
act promptly to assure that affected com-
panies submit Disclosure Statements as
prescribed hereln at the earliest possible
time.

§ 351.50 Coniract awards.

(a) After October 1, 1872, no relevant
Federal agency shall award any national
defense contract subject to this regula-
tion to any contractor who during Fed-
eral fiscal year 1971 received net awards
of negotiated contracts totaling $30 mil-
lion or more unless such contractor has
submitted a completed Disclosure State-
ment as required herein, As set forth
in the contract clause at § 331.50 of this
chapter, the contracting officer may, in
certain circumstances, authorized post-
award submission, notwithstanding the
requirement of this section,

(b) No subcontract shall be awarded
to any subcontractor required to file a
Disclosure Statement pursuant to the
filing requirement of § 351.40 unless the
subcontractor has satisfied that require-
ment by submitting such Statement to
the Government in the manner pre-
scribed by agency regulations and

agreed fto with the prime contractor
under whom the subcontract is to be
awarded. - ’

§35L60° Forms.

Disclosure Statements shall contaly
complete and accurate responses to the
items set forth in § 851.140. For the con-
venience of persons required to submit
Disclosure Statements, the Cost Account-
ing Standards Board has devised a for m,
Form No. CASB-DS-1, which should be
used. Coples of the form may be re-
quested by relevant Federal agencies for
distribution to affected contractors and
subcontractors from the Administrative
Officer of the Cost Accounting Standards
Eoard, 441 G Street NW., Washington,
DC 20548. If for any reason, copies of the
form cannot be obtained, the required
information shall be supplied in a form
substantially in accord with the arrance-
ment set forth in § 351.140.

§351L.70 Submission.

Each national defense contractor shall
submit a copy of each Disclosure State-
ment, and any amendments thereto in
accordance with the method prescribed
by each Federal agency for which the
contractor is performing or proposes Lo
perform contracts subject to the rules,
regulations, and standards of the Cost
Accounting Standards Board. Concur-
rently, a copy shall also be submitted to
the Cost Accounting Standards Board,
;41 G Street NW., Washington, DC

0548.

§ 351.80 Incorporation of Disclosure
Statement.

Every solicitation subject to the stand-
ards, rules, and regulations of the Cost
Accounting Standards Board shall con-
tain a provision allowing the contractor
to identify and incorporate by reference,
a Disclosure Statement already on file
which will be applicable to that solicita-
tion. Such identification and incorpora-
tion shall satisfy the requirement for dis-
closure as a condition of contracting.
Agencies may, nonetheless, require sub-
mission of additional coples of such Dis-
closure Statement to the extent deemed
NECessary.

§ 351.90 Adequacy of Disclosure State-
ment,

Federal agencies shall prescribe regu-
lations by which each will determine that
& Disclosure Statement has adequately
disclosed the practices required to be
disclosed by Cost Accounting Standards
Board’s standards, rules, and regulations.
Agencles are urged to coordinate devel-
opment of such regulations. The Disclo-
sure Statement submitted to the Cost
Accounting Standards Board in accord-
with § 351.70, 1s for evaluation and devel-
opment of Board programs only. Con-
sequently, such submission to the Board
does not satisfy the requirement for dis-
closure as a condition of contracting,
nor does any action by the Board with
respect to such statement constitute a
finding of any kind regarding the ade-
quacy of the statements as submitied
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£351.100 Effect of filing Disclosure
Suntement.

Unless the Federal agency involved
provides © either by regulation
or by specific notice to the contractor in-
volved, a Disclosure Statement submitted
10 the agency or incorporated by refer-
ence shall be presumed adequate to meet
the requirement that disclosure be made
2« u condition of contracting. The fact
that the condition of contracting has
been met shall serve only to establish
what the contractor’s cost accounting
practices are or are proposed to be. In
the absence of specific regulation or
agreement, & disclosed practice shall not,
by virtue of such disclosure, be deemed
1 have been approved by the agency
involved &s & proper, approved or agreed
practice for pricing proposals or accumu-
lating and reporting contract perform-
ance cost data,

£351.110 Early filing.

in order to permit orderly processing
of Disclosure Statements, all prospective
contractors and subcontractors are urged
to submit Disclosure Statements as soon
as possible. Notwithstanding such early
filings, contractors will be bound to ad-
here to disclosed practices only with
respect to contracts under which the
contractor would otherwise be required
to adhere to his disclosed practices pur-
suant to § 351.40.

£351.120 Amendment
Statement,

(a) Disclosure Statement amend-
ments may be submitted at any time.
Contractors are reminded, however, that
any amendments to Disclosure State-
ments must be made applicable progpec-
tively to all contracts and subcontracts
subject to Cost Accounting Standards.
For this, reason, all relevant Federal
agencies are strongly urged to establish
interagency procedures for promptly co-
ordinating agency activities stemming
{rom changes in disclosed practices.

(b) Disclosure Statements must be
amended for practices that must be
changed to comply with Cost Accounting
Standards which become applicable sub-
sequent to the initial filing of the Dis-
closure Statements. Equitable adjust-
ment of contract price or cost allowance
will be made as set out in paragraph
(a) (4) (A) of § 331,50 of this chapter.

(c) Disclosure Statements must also
be amended for changes in practices vol-
untarily agreed to by the parties. In this
cvent, the contractor and the contract-
ing officer(s) may enter into an agree-
ment as contemplated by paragraph
(a) (4) (B) of § 331.50 of this chapter.
Such agreement may specify the impact
that a Government or contractor pro-
posed change in practice shall be deemed
to have on costs paid under one or more
existing contract(s) for which the con-
tracting officer(s) is responsible. Such
agreement may be made final and bind-
ing, notwithstanding the fact that ex-
perience may subsequently establish that
actual impact of the change differed
from that agreed to.

(d) Amendments shall be submitted

of Disclosure
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to the same offices, including the Cost
Accounting Standards Board, to which
submission would have to be made were
an original Disclosure Statement being
filed. Revised data for Items 1.4.0 through
1.7.0, 8.1,0 and 8.2.0 must be submitted
annually at the beginning of the con-
tractor's fiscal year. If fewer than five
of the other items in the Disclosure
Statement on file are changed, a letier
notice precisely identifying the Dis-
closure Statement, the specific items be-
ing amended, and the nature of the
changes will suffice. If five or more items
are changed, the entire Disclosure State-
ment shall be resubmitted. Resubmitted
Disclosure Statements must be accom-
panied by a notation specifying the items
which have been changed and the nature
of the change.

§351.130 Instructions and information.

The follawing instructions and infor-
mation shall be used by persons complet-
ing Disclosure Statements,

INSTRUCTIONS AND INFORMATION

(a) This Disclosure Statement has been
dosigned to meet the requirements of Pub.
L. 91-370, and persons completing it are
to describo thelr contract cost accounting
practices. For timing of requirement to file
& Disclosure Statement, sce § 351.40. A state-
ment must be submitted by all defense con-
tractors who enter into negotiated national
defense contracts with the United States In
excess of $100,000 other than contracks where
the price negotinted is based on (1) estab-
Ushed catalog or market prices of commer-
cial items sold in substantial quantities to
the general public, or (2) prices sot by law
or regulation. A separate Disclosure State-
ment must be submitted covering the prac-
tices of each of the contractor’s profit centers,
divisons, or similar organizational units,
whose costs included in the total price of any
contract exceed $100,000, except where such
costs are bused on (1) eatablished catalog or
market prices of commercial items sold In
substantial quantities to the general public,
or (2) prices set by law or regulation. If the
ocost sccounting practices under contracts are
identical for more than one organizational
unit, then only one statement need be sub-
mitted for thosa units, but each such orga-
nizational unit must be identified, A Dis-
closure Statement will also be required for
each corporate or group office when costs are
allocated to one or more corporate segments
peorl: contracts covered hy Pub. L,
91-379, but only Part VIII of the statement
need be completed.,

(b) The statement must be signed by an
suthorized signatory of the reporting unit,

(c) The disclosure of a cost accounting
practice by a contractor does not determine
the allowability of particular items of cost.
Irrespective of the practices disclosed by @
contractor, the question of whether or not,
or the extent to which, a specific element of
cost s allowed under s contract remains for
consideration in each specific instance. Con-
tractors are cautioned that the determination
of the allowabllity of cost items will remain
& responsibility of the contracting officers
pursuant to the provisions of the applicable
procurement regulations.

(d) Unless the Federal agenscy involved

otherwise, either by regulation or
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regulations or agreement, a disclosure prac-
tice should not, by virtue of such disclosure,
be deemed to have been approved by the
sgency involved ss a proper, approved, or
agreed practice for pricing proposals or ac-
cumulating and reporting contract perform-
ance cost data,

(e) The individual Disclosure Statement
may be used in audits of contracts or in ne-
gotintion of prices leading to contracts. The
authority of the audit agencies and the con-
tracting officers 18 in no way abrogated o
material presented by the contractor his
Disclosure Statement. Contractors are chau-
tioned that thelr disclosures in response to
the {toms herein must be complete and acou-
rate; the practices disclosed may have a sig-
nificant Impact on ways In which contraot-
tors will be required to comply with Cost
Accounting Standards,

(f) This Disclosure Statement should be
answered by checking the appropriate box or
inserting the applicable Code letter which
most nearly describes the reporting unit's
cost accounting practices. Part I of the state-
ment asks for general Information concern-
ing the reporting unit. Part VIII covers Cor-
porate and Group (Intermediate) offices
whose costs are allocated to one or more seg-
ments performing contracts covered by Pub,
L. 91-379, Part VIII should be completed
by each such office, and care should be taken
to Insure proper identification of such offices
on the cover of the Disclosure Statement. In
short, while a Corporation or group office may
have more than one reporting unit submit-
ting Disclosure Statements, only one state-
ment need be submitted to cover the Corpo-
rate or Group Office operations.

{g) A number of questions In this statement
may need narrative answors requiring more
space than Is provided, In such Instances, the
reporting unit should use the continuation
sheets provided or a facsimile thereof. The
number of the question involyved should be
indicated and the same coding required to
answer the questions In the statement should
be used in presenting the answer in the con-
tinuation sheet. The reporting unit shouid
indicate on the last continuation sheet used,
the number of such sheots that were used.

(h) Contractors to whom Pub, L. 01—
370 is applicable are required to follow con-
sistently thelir disclosed practices in pricing
contract proposals and in scoumulating and
reporting contract performance cost data. If
deviation from disclosed practices results in
increased costs being pald by the Govern-
ment, contractors will be required to repay to
the Government the smount of the increased
costs together with interest charges.

(1) Pub, L. 91-379 contains an access
to records clause, soction 719()) of the Law
states:

“For the purpose of determining whether
a defonse contractor or subcontractor has
complied with duly promulgated ecost ac-
counting standards and has followed con-
sistently his disclosed cost accounting prac~
tices, any authorized representative of the
head of the agency concerned, of the Board,
or of the Comptroller General of the United
States shall have the right to examine and
make coples of any documents, papers, or
records of such contractor or subcontractor
relating to compliance with such cost ac-
counting standards and principles.”

§ 351.140 Disclosure Statement.

The data which are required to be dis-
closed are set forth in detail in the Dis-
closure Statement form CASB-DS-1

arranged substantially as set forth below.
Changes for consistency of style in
definitions in Parts 400, 401, 402, 403, and
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404. In the Indicated sections the defini-
tion of “actual costs,” “indirect .cost
pools,” “tangible capital assels,” and
“home office” are changed to read as
follows:

PART 400~-DEFINITIONS

Section 400.1 Is amended to read as
follows:

§ 400.1 Definitions.

(a) .- "

Actual cost.—An amount determined
on the basis of cost Incurred as distin-
guished from forecasted cost, Includes
standard cost properly adjusted for ap-
plicable variance.

Indirect cost pool.—A grouping of in-
curred costs identified with two or more
objectives but not identified specifically
with any final cost objective,

Tangible capital asset—An asset that
has physical substance, more than mini-
mal value, and is expected to be held by
an enterprise for continued use or pos-
session beyond the current accounting
period for the services It ylelds.

PART 401—COST ACCOUNTING STAND-
ARD—CONSISTENCY IN ESTIMATING,
ACCUMULATING, AND REPORTING

Section 401.30 Is amended to read as
follows:

§401.30 Definitions.

(n) L

(2) Actual cost.—An amount deter-
mined on the basis of cost Incurred as
distinguished from forecasted cost. In-
cludes standard cost properly adjusted
for applicable variance.

(4) Indirect cost pool. A grouping of
Incurred costs ldentified with two or more
objectives but not identified specifically
with any final cost objeteive.

R, - - - -

PART 402—COST ACCOUNTING STAND-
ARD—CONSISTENCY IN ALLOCATING
COSTS INCURRED FOR THE SAME
PURPOSE

Section 402.30 is amended to read as
follows:

§402.30 Definitions.’

(a) . " »

(2) Cost objective. A function, organi-
zational subdivision contract or other
work unit for which cost data are de-
sired and for which provision is made to
accumulate and measure the cost to
processes, products, jobs, capitalized
projects, ete.

- - - - -

(6) Indirect cost pool. A grouping of
incurred costs identified with two or
more cost objectives but not identified
specifically with any final cost objective.
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PART 403—ALLOCATION OF HOME
OFFICE EXPENSES TO SEGMENTS

Section 403,30 is amended to read as
follows:

§403.30 Definitions,

(a) L

(2) Home office. An office responsible
for directing or managing two or more,
but not necessarily all, segments of an
organization. It typically establishes pol-
icy for, and provides guidance to the
segments in thelr operations. It usually
performs management, supervisory, or
administrative functions, and may also
perform service functions in support of
the operations of the various segments,
An organization which has intermediate
levels, such as groups, may have several
els, such as groups, may have several
home offices which report to a common
home office. An intermediate organiza-
ug‘nmaybebothnscgmcntandnhome
office.

(5) Tangible capital asset. An asset
that has physical substance, more than
minimal value, and is expected to be held
by an enterprise for continued use or
possession the current account-
ing period for the services 1t yields.

§ 403.50 [Amended]

In line six of §403.50(c)(2), change
“§331.5" to “§ 331.50".
§403.70 [Amended]

In §403.70, in lines three and eight
change “§ 351.4" to *'§ 351.40"; and in line
thirteen change “§ 351.5" to "§ 351.50".

PART 404—CAPITALIZATION OF
TANGIBLE ASSETS

Section 404.30 is amended to read as
Tollows:

§ 404.30 Definitions.

(‘) 9L9- 9

(2) Tangible capital asset. An asset
that has physical substance, more than
minimal value, and is expected to be held
by an enterprise for continued use or
possession beyond the current accounting
period for the services it ylelds.

- » » - »
ARTHUR SCHOENHAUT,
Ezxecutive Secretary.

[FR Doc.73-23507 Flled 11-6-73:3:45 am]

Title 4—Accounts

CHAPTER 111—COST ACCOUNTING
STANDARDS BOARD

PART 400—DEFINITIONS

PART 406—COST ACCOUNTING STAND-
ARD—COST ACCOUNTING PERIOD
Miscellaneous Amendments
The Standard on Cost Accounting Pe-
riod published today Is one of a series
being promulgated by the Cost Account-
ing Standards Board pursuant to section
719 of the Defense Production Act of

1950, as amended (Pub. L. 91-379, 50
U.S.C. app. 2168), which provides for the
development of Cost Accounting Stand-
ards to be used in connection with nego-
tiated national defense contracts,

Work preliminary to the development
of this Standard was Initiated as the re-
sult of recognition that the selection of
time periods to be used for contract cost
accumulation and allocation has been the
source of continuing problems between
contractors and the Government. The
problems include: (1) The lack of & firm
requirement specifying the cost account-
ing period to be used, (2) the absence of
specificity as to when a cost accounting
period other than a contractor's fiscal
year should be used, and (3) the lack of
consistency in selecting the cost account-
ing period In which specific types of ex-
penses and adjustments are recognized.

Early research on this Standard in-
cluded an extensive review of available
literature on the subject and a review of
decislons of contract appeals boards and
courts. A preliminary draft of the Stand-
ard on Cost Accounting Perdod was widely
distributed for informal comment by in-
terested parties.

The Standard now belng promulgated
is derived from the proposal which was
published in the Feperar Recister for
August 7, 1973, with an invitation for
interested parties to submit data, views,
and arguments to the Board. The Board
supplemented that Feperarn Recistia
publication by sending coples of the Fen-
ERAL RrcisTER directly to organizations
and individuals who were expected to he
interested. Responses were received from
50 sources, including individual compa-
nies, Government agencies, professional
associations, and industry associations.
All of the comments have been carefully
considered by the Board.

Most of those who replied to the
Board's solicitation indicated satisfac-
tion with the proposal as published. Sev-
eral contractors indicated that their
practices already complied with the
Standard. Several commentators voiced
objection to parts of the Standard.

The Board takes this opportunity to
express its appreciation for the helpful
suggestions and constructive criticisms
which have been furnished, both infor-
mally in response to the circulation of a
Staff draft of a Standard and formally
in response to the initial Frornar Reors-
TER publication.

The comments below summarize the

(1) Monthly allocations. A few com-
mentators felt that the Standard should
permit monthly allocations of indirect
on the basis of the data accumu-
for each month. This alternative

ered by the Board; however,
idea of monthly cost accounting pe-
is not appropriate for contract cost
accounting. A number of fairly stringent
requirements for accruals, deferrals, and
other adjustments would have to be In-

£151
{

8
g
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corporated in the provisions of any
standard if there were to be assurance
that monthly accruals, deferrals, and
other adjustments were appropriate. The
administrative costs would outweigh any
benefits, To allow monthly closings for
«ome contract situations and to require
full-year allocations for others would
not be in the interest of comparability
and uniformity. The Board, therefore,
has not adopted the suggestion.

(2) Identity of cost accounting peri-
ods jor indirect cost pools and allocation
vases. A few commentators stated that
it may not be necessary to require in
every Instance the identical allocation
base period as the cost accumulation pe-
riod. They stated that they presently use
various clerical expedients to accomplish
this, such as measuring the base for a
perlod other than, but representative of
the activity of, the period used for accu-
mulating costs in an indirect cost pool.
As a matter of principle, the Board does
not agree that mismatched periods are
proper. The Board, however, recognizes
the value of appropriate expedients
where cost allocations are not expected
to be materially affected. It acknowl-
edges that there may be occasions when
it is necessary to use combinations of
actual and estimated data to comply
with this Standard.

The Board has glven recognition to
{ssues of materfality in its Statement of
Operating Policies, Procedures, and Ob-
jectives in the Froerar Recister of
March 6, 1973, and believes that mate-
riality should be considered in the ad-
ministration of its Standards. In order
to alleviate practical problems which
might be experienced in implementing
this concept of materiality, the Board
has changed § 406.40(c) and has added
f 406.50(e) .

(3) Use of a cost accounting period
for estimating. Several commentators
stated that § 406,50(c) was ambiguous.
Some pointed out that this provision
might be Intérpreted as always requiring
the use of a full fiscal year, not with-
standing the permissible use of a short
period under the conditions provided in
£ 406.50(a). There was no provision in
{ 406,50(s) which precluded its applica-
tion, when appropriagte, in the circum-
stances described in § 406.50(c). Never-
theless, the Board has modified § 406.50
(¢) to assure that there is no misinter-
pretation of its intent.

One commentator recommended that
detailed guidelines be established for es-
timating cost data when estimates were
necessary under the provisions of
1 406.50(c) . The Board believes that this
is a matter of contract administration
and negotiation. If the parties do not
agree on proposed overhead rates for
early settlement or closing of contracts,
they are not required by this Standard
to agree to an expedited settlement.

Two commentators recommended that
varlances resulting from a difference be-
tween the estimated overhead rates used
for expediting the closing of contracts
and the rates finally negotiated or deter-
mined for a cost sccounting period
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should be accounted for by msking ap-
propriate eliminations from affected in-
direct cost pools and allocation bases. As
& matter of principle, the Board belleves
that actual costs should be allocated in
gecordance with the contractor’s dis-
closed or established practices to all cost
objectives of the cost accounting period,
including closed or settled contracts. In
a settlement the price 1s fixed, but eosis
are not. By agreeing to a settlement
price, the parties take the risk that ac-
tual costs allocated to that contract
might be higher or lower than expected.
However, the Board finds no need to
specify how variances are to be ac-
counted for in this Standard. Normally,
the expected variances will be estimated
to be minor in amount, or the parties
will not agree on the settlement price.
Also, the manner of accounting for the
actual variance should be agreed upon by
the contractor and the Administrative
Contracting Officer. If the amount is
negligible, it may be agreed that it shounld
be absorbed by other cost objectives of
the period. In any event, the Board be-
lieves that this Is a matter of contract
administration and negotiation. ;

(4) Terminations. A few eommenta-
tors recommended that guidance be pro-
vided in §406.50(c) for the treatment
of unabsorbed overhead and continulng
overhead charges allocable to eontract
terminations, The Board has noted the
possible need for Cost Accounting Stand-
ards on termination costs and delay
claims, situations in which the problems
of unabsorbed overhead and continuing
overhead charges frequently arise, and
has initiated research projects on those
subjects, At this time, the Board sees no
need to disturb the expectations of the
parties to a contract with respect to the
absorption of overhead assigned to eost
accounting periods (normally, fiscal
years) by cost objectives of those same
periods, whether or not those cost objee-
tives exist throughout a cost accounting

period.

(5) Applicadbility of the standard fo
both direct and indirect costs. One eom-
mentator recommended that the Stand-

cost allocation. Direct costs, however, are
often used in establishing allocation

mining the total costs allocable to the
cost objectives of & cost accounting pe-
riod is an important objective of this

Standard.
(6) Permitting the use of periods less
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than a year. A few interested parties
recommended that the Standard permit
the use of & period shorter than a fiscal
year when, for example, a significant
contract was begun or concluded during
a fiscal year, No one advanced any cri-
teria for determining when to use a short
period or how to apply it, even after
specifio requests for such suggestions, The
only rationale advanced for using less
than an annual period in such circum-
stances was the assertion that a short
period might be employed to arrive at
“more equitable allocations,” or to avoid
inequitable burdens on other cost objec-
tives. In view of the vagueness of the cri-
terion of "“equity,” the possible effect of
changing the risks assumed by the re-
spective parties at the time of contract-
ing, the possible impact on matters of
cost allowability and contract adminis-
tration and negotiation responsibilities,
and the continuance of disputes and dis-
agreements over the equity of a short pe-
riod In particular circumstances, the
Board has concluded that the Standard
should not authorize the use of a short
period except for allocating the costs of
an indirect function which exists for only
a part of a cost accounting period and for
establishing a transitional period when a
change of fiscal year occurs, As published,
this Standard precludes either party to
the contract from- insisting upon a short
period in order to maximize or minimize
cost recoupment. It precludes, for exam-
ple, the calculation of overhead rates
after-the-fact for alternative application
on the basis of either the fiseal year or
the period of performance, and the con-
sequent polarization of the positions of
the parties as to which period is appro-
priate or “equitable” when there is a sub-
stantial difference between these rates.
The Board believes that this Standard
will significantly enhance faimess and
objectivity in this regard.

(7) Equitable adjustments, One proles-
sional accounting organization requested
that a specific provision be added whereby
an equitable adjustment would be made
where the contract cost was affected by
a change in the contractor’s fiscal year
and the change in the fiscal year was
adopted for financial accounting and in-
come tax purposes as well as for contract
cost accounting, The principal argument
advanced for this position is that “there
seems to be no valid refison why a con-
tractor should necessarily suffer and the
Government should necessarily benefit in
such a circumstance.” In the {llustration
in §406.60(c), the Board noted that,
under this Standard, a change in the
fiscal year data is a change in accounting
practices, and that an adjustment of the
contract price might therefore be re-
quired in accordance with the adjust-

" ment provisions of the contract clause

set out at 4 CFR 331.50. Those provisions
do contemplate that no change in dis-
closed or established cost accounting
practices, other than changes under para-
graph (a) (4) (A) of the clause, may re-
sult in an agreement whereby costs pald
by the United States are increased. The
Board recognizes that a contractor may
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change his fiscal year ending date for
substantial business reasons, and has
fllustrated this possibility in the Stand-
ard. A change in fiscal year may not have
any cost impact. Where it does, the Board
believes that it would be improper for the
Government to agree to pay increased
costs caused by a voluntary change in ac-
counting practices, no matter how valid
and unrelated to cost recovery the mo-
tives of the contractor for making the
change in his fiscal year ending date may
have been. A new paragraph (I) in
§ 406.50 makes it clear that a change in
the contractor's cost accounting period
is a change in accounting practices for
which an adjustment in contract prices
may be required in secordance with
paragraph (a){(4)(B) of the contract
clause set out at 4 CFR 331.50.

(8) Choice of transitional period. A
public accounting firm suggested that it
might help to avold disagreements if the
Standard made it clear as to the permis-
sible choices in selecting the transitional
period other than a year whenever a
change of fiscal year occurred. This sug-
gestion has been adopted in the new
paragraph () of § 406.50.

(9) Applicability to Renegotiation
Board. One commentator noted that the
Renegotiation Board, a “relevant Fed-
eral agency” under Pub. L. 91-379, de-
fines the term “fiscal year” to mean the
taxable year of the contractor or sub-
contractor under Chapter I of the Inter-
nal Revenue Code, and that it has been
the Renegotiation Board’s practice to
renegotiate a contractor on the same
basls as the contractor reports for Fed-
eral income tax purposes. Hence, it was
recommended that, especially because of
$5406.40(a) (2) and 406.50(d) of the
Standard, the Renegotiation Board be
exempted from the application of the
Standard.

The Board’s research confirms the pos-
sibility that a few contractors may use
cost accounting periods which are differ-
ent from their tax years. In most cases,
however, there will be no conflict, Where
there are differences, any use of & cost
accounting period or fiscal year which s
not identical with the period used for
Federal income tax reports will involve
reconciliations by the taxpayer, Contrac-
tors who presently use “model years” for
their cost accounting perlods now file re-
ports with the Renegotiation Board on a
taxable year basis. The Board finds no
need to disturb this practice, and has pro-
vided a new § 406.40(a) (4) to acknowl-
edge it as an exception. The Board be-
lieves that the Standard is, however,
otherwise applicable, and that there is
1o need for an exemption.

(10) Comparing benefits and costs. The
Board concludes that this Standard as
published herein has, for most contrac-
tors and for the Government, almost
no cost impact. The only contrary expres-
sions received in response to our requests
have been answered by the changes de-
scribed above. One major Defense agency
expressed concern that the Standard
might result in higher cost allocations to
its contracts insofar as it did not permit
the use of short periods. While this may
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be true, the Standard might also yield
lower cost allocations to Government
contracts as a result of the requirement
to use a full fiscal year. No estimate of
the amount of any shifts in cost alloca-
tions was provided. Because of the differ-
ent circumstances of each application of
the requirement, both increases and de-
creases In cost allocations can be
expected

The Board concludes that significant
benefits, far outweighing any costs of im-
plementation, will be realized from the
promulgation of this Standard. Such
benefits include reduction of disagree-
ments and disputes; increased consist-
ency, fairness, and objectivity; and im-
provement of estimates for proposals.

(11) Effective date. It is anticipated
that the effective date in ] 408.80(a) may
be July 1, 1974,

There 15 a1so being published In this
document an amendment to Part 400,
Definitions, to incorporate in that part
the term “fiscal year” defined in § 406.30
of the Standard.

Section 400.1(a) 15 amended by insert-
lnxlyme following definition alphabeti-
cally:

§400.1 Definitions.

Fiscal Year. The accounting period for
which annual financial statements are
regularly prepared, generaily a period of
12 months, 52 weeks, or 53 weeks.

» - L - -
General applicablltty.

Purpose.

Definitions,

Fundamental requirement.
Techniques for application.
Tustrations,

Exomptions,

Effective date,

Avraonrry: Sec. 719, Defense Produoction

Act of 1850, as amended (Pub. L. 91-879, 50
US.C.app. 2168).

§ 406.10 General applicability.

This Standard shail be used by defense
contractors and subcontractors under
Federal contracts entered into after the
effective date hereof and by all relevant
Federal agencies in estimating, sccumu-
lating, and reporting costs in connection
with the pricing, administration, and
settlement of all negotiated prime con-
tract and subcontract national defenss
procurements with the United States in
excess of $100,000 other than contracts
or subcontracts where the price negoti-
ated is based on: (a) Established catalog
or market prices of commercial items sold
in substantial quantities to the genersl
public, or (b) prices set by law or regula-
tion.

§ 406.20 Purpose.

The purpose of this Cost Accounting
Standard is to provide criteria for the
selection of the time periods to be used
as cost accounting periods for contract
cost estimating, accumulating, and re-
porting. This Standard will reduce the
effects of variations in the flow of costs
within each cost accounting period. It
will also enhance objectivity, consistency,

and verifiability, and promote uniformity
and comparability in contract cost mens.-
urements.

§ 406.30 Definitions,

(a) The following definitions which aye
prominent in this Standard are reprinteq
from Part 400 of this chapter for con-
venlence. Other terms which are used in
this Standard and are defined in Part
400 of this chapter have the meaning:
ascribed to them in that part unless the
text demands a different definition or the
definition is modified In paragraph )
of this section.

(1) Allocate. To asslgn an item of cost,
or & group of items of cost, to one or
more cost objectives. This term includes
both direct assignment of cost and the
reassignment of a share from an indirect
cost pool.

(2) Cost objective. A function, organi-
zational subdivision, contract or other
work unit for which cost data are desired
and for which provision is made to ac-
cumulate and measure the cost of proc-
ee;as, products, Jobs, capitalized projects,

(3) Fiscal year. The accounting period
for which annual financial statements
are regularly prepared; generally a pe-
riod of 12 months, 52 weeks, or 53 weeks,

(4) Indirect cost pool. A grouping of
incurred costs identified with two or
more cost objectives but not identified
specifically with any final cost objective.

(b) The following modifications of
definitions set forth in Part 400 of this
chapter are applicable: None.

§ 406,40 Fundamental requirement.

(a) A contractor shall use his fiscnl
m as his cost accounting period, except

(1) Costs of an Indirect function which
exists for only a part of a cost accounting
period-may be allocated to cost objectives
of that same part of the period as pro-
vided in § 4086.50(a).

(2) An annual perfod other than the
fiscal year may, as provided in § 40650
(d), be used as the cost accounting period
if its use is an established practice of the
contractor.

(3) A transitional cost accounting pe-
riod other than a year shail be used

& change of fiscal year occurs,

(4) Where a contractor's cost account-
ing period is different from the reporting
period required by Renegotiation Board
regulations, the latter may be used for
such reporting.

(b) A contractor shall follow consistent
practices in his selection of the cost ac-
counting period or periods in which any
types of expense and any types of adjust-
ment to expense (including prior-period
adjustments) are accumulated and allo-
cated.

{c) The same cost accounting period
shall be used for accumulating costs in
an indirect cost pool as for establishing
its allocation base, except that the con-
tracting parties may agree to use a dif-
ferent perlod for establishing an alloca-
tion base as provided in § 406.50(e).
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§ 406.50 Technigues for application.

(a) The cost of an indirect function
which exists.for only a part of a cost
accounting period may be allocated on
the basis of data for that part of the cost
accounting period if the cost is (1) mate-
rial In amount, (2) accumulated in &
separate indirect cost pool, and (3) allo-
cated on the basis of an appropriate di-
rect measure of the activity or output of
the function during that part of
period.

(b) The practices required by § 406.40
(b) of this Standard shall include ap-
propriste practices for deferrals, accru-
als, and other adjustments to be used in
identifying the cost accounting periods
among which any types of expense and
any types of adjustment to expense are
distributed. If an expense, such as taxes,
insurance or employee leave, is identified
with & fixed, recurring, annual period
which is different from the contractor's
cost accounting period, the Standard
permits continued use of that different
period. Such expenses shall be distributed
to cost accounting periods in accord-
ance with the contractor's established
practices for accruals, deferrals and
other adjustments.

(¢) Indirect cost allocation rates, based
on estimates, which are used for the pur-
pose of expediting the closing of con-
tracts which are terminated or com-
pleted prior to the end of a cost ac-

accounting period. They shall, however,
be developed to represent a full cost ac-
counting period, except as provided in
paragraph (a) of this section.

(d) A contractor may, upon mutual
agreement with the Government, use as
his cost acounting period a fixed annual
period other than his fiscal year, if the
use of such a period is an established
practice of the contractor and is con-
sistently used for managing and control-
ling the business, and appropriate ac-
cruals, deferrals or other adjustments
are made with respect to such annual
periods.

(e) The contracting parties may agree
to use an annual period which does not
coincide precisely with the cost of ac-
counting period for developing the data
used In establishing an allocation base:
Provided, (1) The practice is necessary to
obtain significant administrative con-
venlence, (2) the practice is consistently
followed by the contractor, (3) the an-
nual period used is representitive of the
activity of the cost accounting period for
which the indirect costs to be allocated
are accumulated, and (4) the practice
can reasonably be estimated to provide
& distribution toscost objectives of the
cost accounting period not materially
different from that which otherwise
would be obtained.

(f) When a transitional cost account-
ing period is under the provi-
sions of §406.40(a)(3), the contractor
may select any one of the following: (1)
The period, less than a year in length,
extending from the end of his previous
cost accounting period to the beginning
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of his next regular cost accounting pe-
riod; (2) a period In excess of & year,
but not longer than fifteen months, ob-
tained by combining the period described
in subparagraph (I) of this paragraph
with the previous cost accounting period:
or (3) a period in excess of a year, but
not longer than fifteen months, obtained
by combining the period described in
subparagraph (1) of this paragraph with
the next regular cost accounting period.
A change in the confractor’s cost sc-
counting period is a change in account-
ing practices for which an adjustment
in the contract price may be required in
accordance with paragraph (a) (4) (B) of
the contract clause set out at § 331.50 of
this chapter.

§ 406.60 IHustrations,

(®) A contractor allocates general
management expenses on the basis of
total cost input. In a proposal for a
covered negotiated fixed-price contract,
he estimates the allocable expenses based
solely on the estimated amount of the
general management expense pool and
the amount of the total cost input base
estimated to be incurred during the eight
months in which performance is sched-
uled to be commenced and completed.
Such a proposal would be in violation of
the ts of this Standard that
the calculation of the amounts of both
the indirect cost pools and the allocation
bases be based on the contractor's cost
accounting perfod.

(b) A contractor whose cost account-
ing period is the ealendar year, installs a
computer service center to begin opera-
tions on May 1. The operating expense
related to the new service center is ex-
pected to be material in amount, will be
accumulated in a separate indirect cost
pool, and will be allocated to the benefit-
ing cost objectives on the basis of meas-
ured usage. The total operating expenses
of the computer service center for the
elght-month part of the cost accounting
period may be allocated to the benefiting
% otgfjecum of that same eight-month

(¢) A contractor changes his fiscal
year from a calendar year to the 12-
month period ending May 31. For finan-

ting
it may not be combined as provided in

a
tices; adjustments of the contract prices
may thereafter be required in accordance
with paragraph (a)(4)(B) of the con-
tract clause set out at §331.50 of this
chapter,

(d) Financial reports to stockholders
are made on & calendar year basis for the
entire contractor corporation. However,
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use a “model year" and they agree to
overhead rates on the “model year” basis.
They also agree on a technique for pro-
rating fiscal year assignments of cor-
porate home office expenses between
model years. This practice is permitted
by the Standard.

(e) Most financial accounts and con-
tract cost records are maintained on the
basis of & fiscal year which ends Novem-
ber 30 each year. However, employee
vacation allowances are regularly
managed on the basis of a “vacation
year” which ends September 30 each
year. Vacation expenses are estimated
uniformly during each “vacation year.”
Adjustments are made each October to
adjust the accrued Hability to actual, and
the estimating rates are modified to the
extent deemed appropriate. This use of a
separate annusl period for determining
the amounts of vacation expense is per-
mitted under § 406.50(b).

§ 106.70 Exemptions.
None.
§ 406.80 Effective date.

(a) The effective date of this Stand-
ard is (reserved],

(b) This Standard shail be followed by
each contractor as of the start of hisnext
fiscal year beginning after recelpt of a
contract to which this Standard Is
applicable,

ARTHUR SCHOENHAUT,
Executive Secretary.

[FR Doc.73-23748 Plled 11-0-73;8:45 am|

Title 6—Economic Stabilization
CHAPTER I—COST OF LIVING COUNCIL
[Phase IV Price Rullng 1073-75]
VOLATILE PRICING
Expiration of Phase 1l Authorizations

Facts. During Phase II, the Price Com~
mission granted volatile pricing author-
ity to Firm G, a tier I firm now subject
to the rules governing manufacturing
firms in the general industrial sector,
The authorization pursuant to 6 CFR
300.51(1) permitted the firm to set prices
in & manner immediately responsive to
frequent and customary market price
fluctuations of raw materials or partially
processed materials without having to
prenotify those changes to the Price
Commissi

on.

Phase IV rules, 6 CFR 150.156, permit
Firm G to continue to use the Phase IT
volatile pricing authorization until Oc-
tober 12, 1973. Effective October 12, 1873,
the firm must have received Cost of Liv-
ing Council approval to continue to use
the volatility rules.

Pirm G's annual sales and revenues are
over $100 million and for Phase IV it is
@ Price Category I firm. It has allowed iis
Phase II volatile pricing authorization
to expire without seeking new authority
from the Cost of Living Council.

Issue. What effect does the explration
of volatile pricing authority have on Firm
G's prices?

Ruling, Firm G may maintain prices
at October 11, 1973, levels without pre-
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notification. Price increases imple-
mented in Phase IV in accordance with
the volatile pricing authorization prior
to October 12, 1973, are cost justified
and conform to Phase IV requirements.
If those prices are above adjusted freeze
prices or base prices, whichever are
higher, the firm s gubject to the provi-
slons of 6 CFR 150.75. Under the pro-
visions of that section, a firm may
continue to charge & price In excess of
the adjusted freeze price or base price,
whichever is higher, only s0 long as cost
Justification exists to support that price.
Price reductions may be necessary to
assure that, for any fiscal quarter, the
welghted average of all price Increases
and price decreases in a product line or
service line does not exceed the per-
centage of cost justification for that line,

Subsequent to October 11, 1973, Firm
G must prenotify or obtain new volatile
pricing authority before increasing
prices above October 11, 1973, levels. If
Firm G makes price reductions pursuant
to 6 CFR 150.75, it must prenotify or
obtain new volatile pricing authority
before increasing prices above those re-
duced levels if those reduced levels are
&t or above base prices or adjusted freeze
prices, whichever are higher,

Wirrian N, WALKER,
General Counsel,
Cost of Living Council,

[FR Doc.73-23800 Piled 1)-5-73;12:46 pm]

Title 7—Agriculture

CHAPTER I—AGRICULTURAL MARKETING
SERVICE (STANDARDS, INSPECTIONS,
MARKETING

PRACTICES), DEPART-
MENT OF AGRICULTURE
suac! LATIONS AND STAND-

HAPTER C—REGU

ARDS UNDER THE AGRICULTURAL MARKET-

ING ACT OF 1946

PART 54—GRADING AND INSPECTION OF
DOMESTIC RABBITS AND EDIBLE PROD-
UCTS THEREOF; AND UNITED STATES
SPECIFICATIONS FOR CLASSES, STAND-
ARDS, AND GRADES WITH RESPECT
THERETO

PART 70—GRADING AND INSPECTION OF
POULTRY AND EDIBLE PRODUCTS
THEREOF; AND UNITED STATES
CLASSES, STANDARDS, AND GRADES
WITH RESPECT THERETO

n Program;

Meat and Poultry Ins
Laboratory Increase

Pursuant to the statutory authorities
cited below, the fees relating to labora-
tory analysis or Jaboratory examination
rendered to operators of establishments
engaged In slaughtering or preparing
domestic rabbits, or squabs or game birds
by the Animal and Plant Health In-
spection Service, Meat and Poultry In-
spection Program, are hereby amended
to reflect increases in operating costs
since the last Increase 20 months ago
and to reflect increase in Federal em-
ployees’ salaries authorized by the Fed-
eral Pay Comparability Act of 1970, Ex~
ecutive Order 11691, dated December 15,
1972, and Executive Order 11739, dated
October 3, 1973. This increase will more
adequately cover the laboratory service
provided.
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Therefore, the rate for laboratory
analysis or laboratory examination, as
provided for in these Parts, §s changed
from $12.84 per hour to $16.88 per hour
in §§54.101(e) and 70.133(b).

(7 US.C. 1622(h), 1624.)

It has been determined that i order
to cover these increased costs of the serv-
ices, the hourly fees charged in connee~
tion with the performance of the services
must be increased as soon as practicable
as provided herein. The need for the In-
crease and the amount thereof are de-
pendent upon facts within the knowledge
of the Animal and Plant Health Inspec-
tion Service. Therefore, under 5 U.S.C.
553, it Is found that notice and other
public procedure with respect to these
amendments are impracticable and un-
necessary and good cause is found for
making these amendments effective less
than 30 days after publication in the
FrpEraL REGISTER.

These amendments shall become ef-
fective December 1, 1973.

Done at Washington, D.C., en Novem-

ber 2, 1973.
g G. H, Wiss,
Acting Administrator, Animal
and Plant Health Inspection
Service.

[FR Doc.73-23757 Piled 11-8-73;8:45 am)

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

PART 987—DOMESTIC DATES PRODUCED
OR PACKED IN RIVERSIDE COUNTY,
CALIFORNIA

Expenses of California Date Administrative
Committee, and Rate of Assessment, for
1973-74 Crop Year

Notice was published In the October 23,
1973, lssue of the Feoerar RecistEr (38
FR 20230) regarding proposed expenses
of the California Date Administrative
Committee for the 1973-74 crop year
totaling $26,306, and a rate of assessment
for that crop year of 8 cents per hundred-
weight on all assessable dates. This action
authorizes the Committee to Incur such
expenses and fixes such assessment rate.
It 1s pursuant to §5 987.71 and 987.72 of
the marketing agreement, as amended,
and Order No. 987, as amended (7 CFR
Part 987). The amended marketing
agreement and order regulate the han-
dling of domestic dates produced or
packed in Riverside County, California,
and are effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674) .

The notice afforded interested persons
an opportunity to submit written data,
views, or arguments on the proposal.
None were received,

After consideration of all relevant
matter presented, including that in the
notice, the Information and recommen-
dations submitted by the California Date
Administrative Committee, and other
available Information, it is found that
the expenses of the California Date Ad-

ministrative Committee, and the rate of
assessment, for the 1973-74 crop year
(which began on October 1, 1973, and
ends on September 30, 1974), shall be
contained in a new §987.318 in Sub-
part—Budget of Expenses and Rate of
Assessment (7 CFR 987.301, 987.317).

It Is further found that good causes
exists for not postponing the effective
time of this action until 30 days after
publication in the Feoeral REcisten (5
U.S.C. 553) In that: (1) The relevant
provisions of said marketing agreement
and this part require that the rate of as-
sessment fixed for a particular crop year
shall be applicable to all dates certificd
during that crop year as meeting the re-
quirements for marketable dates, includ-
ing the eligible portion of certain field-
run dates; and (2) the current crop year
began October 1, 1973, and the rate of as-
sessment herein fixed will automatically
apply to all such dates beginning with
that date.

Section 987.318 reads as follows:

£ 987.318 Expenses of the California
Date Administrative Committee and
rate of assessment {or the 1973-74
crop year.

(a) Expenses. Expenses in the amount
of $26,306 are reasonable and likely to be
incurred by the California Date Admin-
istrative Committee during the 1973-H
crop year beginning October 1, 1973, for
Its maintenance and functioning, and
for such other purposes as the Secretary
may, pursuant to the applicable provi-
sions of this part, determine to be appro-
priate,

(b) Rate of assessment. The rate of as-
sessment for that crop year which each
handler {s required, pursuant to § 987.72,
to pay to the California Date Administra-
tive Committee as his pro rata share of
the expenses is fixed at 8 cents per hun-
dredweight on all assessable dates, As-
sessable dates are dates which the han-
dler has certified during the crop year
as meeting the requirements for mar-
ketable dates, including the eligible por-
tion of any fleld-run dates certified and
set aside or disposed of pursuant to
§ 987.45(0).

(Secs. 1-10, 48 Stat. 31, as amended; (TUEC
601-874).)

Dated: November 2, 1073,
CuarrLes R, Braper,
Deputy Director, Fruit and

Vegetable Division, Agricul-
tural Marketing Service,

[FR Doc.73-23764 Filed 11-6-73;8:45 am|

PART 989—RAISINS PRODUCED FROM
GRAPES GROWN IN CALIFORNIA
Expenses of Raisin Administrative Com-

mittee, and Rate of Assessment, for
1973—74Crop Year

Notice was published in the October 18
1973, issue of the Feozrar Recrster (38
FR 28946) regarding proposed expenses
of the Raisin Administrative Committee.
and rate of assessment, for the 1973-74
ecrop year, pursuant to §§989.79 and
989.80 of the marketing agreement, as
amended, and Order No, 989, as amended
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(7 CFR Part 989), regulating the han-
dling of raisins produced from grapes
grown in California. The marketing
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601~
874).

The total expenses proposed in the no-
tice were $204,300; the assessment rate
proposed was $1.00 per ton of assessable
ralsins, The assessable tonnage was esti-
mated by the Committee at 204,300 tons.

The notice afforded interested persons
opportunity to submit written datae,
views, or arguments on the proposal,
None were received.

After consideration of all relevant
matter presented, including that in the
notice, the information and recommen-
dations submitted by the Raisin Admin-
istrative Committee, and other available
information, it is found that the expenses
of the Raisin Administrative Committee
and the rate of assessment for the crop
year beginning September 1, 1973, shall
be contained In a new §989.324 In Sub-
part—Budget of Expenses and Rate of
Assessment (7 CFR 989.323).

It is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication In the FeperAL RecisTeR (5
U.8.C. 553) in that:

(1) The relevant provisions of the
amended marketing agreement and order
require that the rate of assessment fixed
for a particular crop year which handlers
are required to pay shall be applicable
to all free tonnage raisins of the crop
year; and

(2) The current crop year began on
September 1, 1973, and the rate of as-
sessment nxed herein will aut.omaucany
apply to all such raisins beginning wi
that date.

Section 989.324 reads as follows:

§989.324 Expenses of the Raisin Ad-
ministrative Committee and rate of
assessment for the 1973-74 crop
year.

(a) Erpenses. Expenses (other than
those specified in § 989.82) in the amount
of $204,300 are reasonable and likely to
be Incurred by the Raisin Administra-
tive Committee during the crop year be~-
ginning September 1, 1973, for the main-
tenance and functioning of the Commit-
tee and the Raisin Advisory Board and
for such purposes as the Secretary may,
In accordance with § 989.79, determine to
be appropriate.

(b) Rate of assessment, The rate of
assessment for that crop year which each
handler is required, under § 989.80, to pay
to the Raisin Administrative Commit-
tee as his pro rata share of the expenses
s fixed at $1.00 per ton applicable to
each of the following:

(1) Free tonnage raisins acquired by
the handler during the crop year, ex-
clusive of such quantity thereof as repre-
sents the assessable portions of other
handlers’ raisins under paragraph (b) (2)
of this section; and
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(2) Standard ralsins (which he does
not acquire) recovered by the handler by
the reconditioning of off-grade raisins
but only to the extent of the aggregate
quantity of the free tonnage portions of
these standard raisins that are acquired
by other handlers during the crop year.
(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
@801-674) .)

Dated: November 2, 1973.

CuarLES R. BrADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Do0c.73-23763 Plled 11-8-78:8:45 am)

Title 8—Aliens and Nationality

CHAPTER |I—IMMIGRATION AND NATU-
RALIZATION SERVICE, DEPARTMENT
OF JUSTICE

PART 299—IMMIGRATION FORMS
Prescribed Forms
Correction
In FR Doc.73-23010 appearing at page
208877 in the issue of Tuesday, Octo-
ber 30, 1973, make the following change:
In § 209.1, the 4th entry shouid read:
Form No., Title and description
- - - » -

I-122 (6-1-73) Notice to Applicant for Ad-
mission Detained for Hearing before Special
Inquiry Officer.

-

Title 9—Animals and Animal Products

CHAPTER |—ANIMAL AND PLANT
HEALTH INSPECTION DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER C—INTERSTATE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL EXTRAORDINARY

EMERGENCY REGULATION OF INTRASTATE

ACTIVITIES
PART 73—SCABIES IN CATTLE

Release of Areas Quarantined

These amendments release Curry and
Roosevelt Counties in New Mexico and
Parmer and Potter Counties In Texas
from the areas quarantined because of
cattle scabies. Therefore, the restrictions
pertaining to the interstate movement of
cattle from quarantined areas contained
in 9 CFR Part 73, as amended, will not
apply to the excluded areas, but the re-
strictions pertaining to the Interstate
movement of cattle from nonquarantined
areas contained in said Part 73 will apply
to the excluded areas. No areas in New
Mexico remain under quarantine,

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, ag amended, the Act
of March 3, 1905, as amended, and the
Act of July 2, 1962 (21 US.C. 111-113,
115, 117, 120, 121, 123-126, 134b, 1341),
the provisions in Part 73, Title 9, Code
of Federal Regulations, as amended, re-
stricting the interstate movement of cat-
tle because of scables, are hereby
amended as follows:

1.In § 73.1a, paragraph (a) is amended
to read:

[0

§ 73.1a Notice of quarantine.

(a) Notice is hereby given that cattle
in certain portions of the State of Texas
are affected with scabies, a contagious,
infectious, and communicable disease;
and therefore, the following areas in such
State are hereby quarantined because of
said disease:

(1) Castro County.

(2) Deaf Smith County,
§73.1a [Amended]

2.In § 73.1a, paragraph (¢) is deleted.
(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs, 1-
4, 33 Stat, 1264, 1265, as amended; secs. 3
and 11, 76 Stat, 130, 132 (21 US.C. 111-118,

115, 117, 120, 121, 123-126, 134b, 134f); 37
FR 28464, 28477, 38 PR 10141.)

Effective date. The foregoing amend-
ments shall become effective on Novem-~
ber 2, 1973,

The amendments relieve restrictions no
longer deemed necessary to prevent the
spread of cattle scabies and should be
made effective promptly in order to be of
maximum benefit to affected persons. It
does not appear that public participation
in this rulemsaking proceeding would
make additional relevant information
available to the Department.

Accordingly, under the administrative
procedure provisions in 5§ US.C. 553, It is
found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable and
unnecessary, and good cause is found for
making the amendments effective less
than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C,, this 2d day
of November, 1973.

DoxnaLp MriLLER,
Acting Depuly Administrator,
Veterinary Services, Animal
and Plant Health Inspection
Service.

[PR Doc.73-23686 Piled 11-6-73;8:45 am]

PART 82—EXOTIC NEWCASTLE DISEASE;
AND PSITTACOSIS OR ORNITHOSIS IN
POULTRY

Areas Released From Quarantine

These amendments exclude a portion
of Riverside County In California and a
portion of Pulaski County in Kentucky
from the areas quarantined because of
exotic Newcastle disease under the regu-
Iations In 9 CFR Part 82, as amended.
Therefore, the restrictions pertaining to
the interstate movement of poultry,
mynah and psittacine birds, and birds
of all other species under any form of
confinement, and their carcasses and
parts thereof, and certain other articles
from quarantined areas, as contained in
9 CFR Part 82, as amended, will not apply
to the excluded areas. No area in Cali-
fornia remains under quarantine.

Pursuant to provisions of the Act of
March 3, 1905, as amended, the Act of
February 2, 1903, as amended, the Act of
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May 20, 1884, as amended, and the Act of
July 2, 1962 (21 U.S.C, 111, 112, 113, 115,
117, 120, 123, 124, 125, 126, 134b, 1341),
Part 82, Title 9, Code of F!ederal Regula-
tions, is hereby amended in the follow-
ing respects.

1.In § 82.3, paragraph (a) (1) relating
to the State of California is deleted.

2, In §823, In paragraph (a)(2) re-

Iating to the State of Kentucky, subdivi-
sion (1) relating to Pulaski County is
deleted.
(Seos, 4-7, 23 Stat, 32, ns amended; secs, 1
and 2, 32 Stat, 791-792, ns amended; secs, 1-4,
33 Stat. 1204, 1265, as amended; secs. 3 and
11, 76 Stat. 130, 182; (21 US.C. 111-113, 115,
117, 120, 123-126, 134b, 134f), 37 FR 28404,
28477; 38 FR 19141.)

Effective date. The foregoing amend-
ments shall become effective on Novem-
ber 2, 1973.

The amendments relieve certain re-
strictions no longer deemed necessary to
prevent the spread of exotic Newcastle
disease, and must be made effective im-
mediately to be of maximum benefit to
affected persons. It does not appear that
public participation in this rulemaking
proceeding would make additional rele-
vant information available to the De-
partment, Accordingly, under the admin-
istrative procedure provisions in 5 U.S.C.
5653, it is found upon good cause that
notice and other public procedure with
respect to the amendments are imprac-
ticable and unnecessary, and good cause
is found for making them effective less
than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C., this 2d day
of November 1973.

Doxaup MrLLer,
Acting Deputy Administrator,
Veterinary Services, Animal
and Plant Health Inspection
Service.
[FR Doc 73-237556 Flled 11-6-73;8:45 am]

CHAPTER III—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE (MEAT
AND ° POULTRY PRODUCTS INSPEC-
%ON). DEPARTMENT OF AGRICUL-

SUBCHAPTER B—VOLUNTARY INSPECTION
AND CERTIFICATION SERVICE
PART 350—SPECIAL SERVICES RELATING
TO MEAT AND OTHER PRODUCTS

PART 355—CERTIFIED PRODUCTS FOR
DOGS, CATS, AND OTHER CARNIVORA;
INSPECTION, CERTIFICATION, AND
IDENTIFICATION AS TO CLASS, QUAL-
ITY, QUANTITY, AND CONDITION

Laboratory Rate Increase

Pursuant to the statutory authorities
cited below, the fees relating to labora-
tory service performed in connection
with inspection, identification, or certifi-
cation service rendered to operators of
meat establishments, importers, or ex-
porters by the Animal and Plant Health
Inspection Service, Meat and Poultry In-

spection Program, are hereby amended
to reflect increases In operating costs

RULES AND REGULATIONS

since the last increase 20 months ago and
to reflect increase in Federal employees’
salaries authorized by the Federal Pay
Comparability Act of 1970, Executive
Order 11691, dated December 15, 1872,
and Executive Order 11739, dated O¢to-
ber 3, 1973, Such Increases will more ade-
quately cover the cost of the laboratory
service provided.

Therefore, the rate for laboratory serv-
ice, as provided for in these Parts, is
changed from $12.84 per hour to $16.88
per hour in §§ 350.7(c) and 355.12.

(7 US.0. 1622(h), 1624.)

It has been determined that in order
to cover these Increased costs of the serv-
ices, the hourly fees charged in connec-
tion with the performance of the serv-
ices must be increased as soon as prac-
ticable as provided herein. The need for
the increase and the amount thereof are
dependent upon facts within the knowl-
edge of the Animal and Plant Health In-
spection Service. Therefore, under 5
US.C. 553, it is found that notice and
other public procedure with respect to
these amendments are impracticable and
unnecessary and good cause is found for
making these amendments effective less
than 30 days after publication in the
FroERAL REGISTER.

These amendments shall become ef-
fective December 1, 1973,

Done at Washmgton D.C., on Novem-

ber 2, 1973,
G. H. Wise,
Acting Administrator, Animal
and Plant Health Inspection
Service.

IFR Doc.73-23756 Flled 11-6-73;8:45 am|

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Alrspace Docket No. 73-SW-49]

PART 71—DESIGNATION OF FED%m‘I:
AIRWAYS, AREA LOW RO
T'%(')LLED AIRSPACE, AND REPORTING

Transition Area; Designation, Correction

On October 3, 1973, FPeoenraL REGISTER
Document No. 73-21026 was published in
the Feperan REGISTER (38 FR 27383).

This docket amended Part 71 of the Fed- .

eral Aviation Regulations and contained
the designation of the Poraker, Okla.
700-foot transition area, The geographi-
cal coordinates describing the location
of the Codding Cattle Airport were in
ervor. The correct location of the airport
is latitude 36°46°00'’ N,, longitude 96"-
33'00"* W. Action is taken herein to
amend the geographical coordinates.

Since this amendment will impose no
undue burden on any person, notice and
public procedure hereon are UNnecessary.

In consideration of the foregoing, FR
Doc. 73-21026 is amended to change the
coordinates of the Codding Cattle Alr-
port to latitude 36°46°00'" N., longitude
96°33°00"" W.

(Sec. 307(n), Federal Aviation Act of 15¢s
(49 US.C. 1348); sec. 6(c), Department or
Transportation Act (40 US.C, 1655(¢)) )

Issued in Fort Worth, Tex., on Octo-
ber 30, 1973.
Avrsenr H. THURBURN,
Acting Director, Southwest Region.
[FR Do0.73-23601 Flled 11-8-73;8:45 an

[Atrspace Docket No, 73-8S0-60)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'S’O'%Tl.gb AIRSPACE, AND REPORTING

Control Zone and Transition Area;
Alteration

The purpose of this amendment 1o
Part 71 of the Federal Aviation Regula-
tions is to alter the Melbourne, Fla , con-
trol zone and transition area,

The Melbourne control zone s de-
scribed In § 71.171 (38 FR 3851) and the
Melbourne transition area is described in
§ 71.181 (38 FR 435). In the descriptions,
reference is made to “Cape Kennedy Re-
gional Afrport.” Since the name of this
aifrport has been changed to “Melbourn:
Regional Alrport,” it is necessary (o
amend the descriptions to reflect thi
change. Since this amendment is edi-
torial in nature, notice and public pro-
cedure hereon are UNNecessary.

In consideration of the foregoing
Part 71 of the Federal Aviation Regula-
tions is amended, effective immediately
as hereinafter set forth.

In §71.171 (38 FR 351), the Me!-

bourne, Fla., control zone and in § 71.181
(38 FR 435), the Melbourne, Fla,, tran-
sition area are amended as follows:
“s » » Cape Kennedy Regional Air-
port * * *" 14 deleted and “* * * Mel-
bourne Reglonal Afrport * * *" 5 subsii-
tuted therefor,

This amendment is made under the
authority of sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.8.C. 1348(n))
and of sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)

Issued in East Point, Ga., on Octo-
ber 26, 1973.

PHILLip M. SWATEK,
Director, Southern Region
(FR Doo.73-23602 Piled 11-6-73:8:46 am

[Alrspace Docket No. 73-CE-10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
m%sm AIRSPACE, AND REPORTING

Transition Area; Designation

On Page 22901 of the FEDERAL REGISTHR
dated August 27, 1973, the Federal Avia-
tion. Administration published a notice
of proposed rulemaking which would
amend § 71.181 of the Federal Aviation
Regulations so as to designate a transi-
tion area at Chillicothe, Missourl.

Interested persons were given 30 days
to submit written comments, suggestions
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or objections regarding the proposed
amendment,

No objections have been received and
the p amendment is hereby
adopted without change and is set forth
below.

This amendment shall be ellfective
0901 g.m.t,, January 3, 1974.

This amendment is made under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C.
1348), and of section 6(c) of the Depart-
ment of Transportation Act (48 US.C.
1856(e) ).

Issued in Kansas City, Missouri, on
October 16, 1973.
A. L. CouLTER,

Director, Central Region.

In § 71,181 (38 FR 435), the following
transition area is added:

CHiLLICOTHE, MISSOURT

That alrspace extending upwards from 700"
above the surface within a 5-mile radius of
the Chillicothe Municipal Afrport (latitude
30°46'45°" N., longitude 83°30°00°° W.); and
within 3 miles either side of the 337* bearing
from the MHW facility extending from the
5-mile radius to 85 miles northwest, and
that alrspace extending upwards from 1,200°
above the surface 5 miles southwest and 0.5
miles northeast of the 337° bearing from the
Chillicothe MHW facility extending from 6.5
miles southonst to 18,5 miles northwest of the
Chillicothe MHW facility, excluding that por-
tion which overlies the Trenton, Missourl,
tranaition ares,

|FR D0e.73-23603 Piled 11-6-73:8:45 am|]

| Alrspace Docket No. 73-CE-20]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES. CON-
'IF;g(l)Nung AIRSPACE, AND REPORTING

Transition Area; Designation

On Page 20347 of the Feperan Rec-
ster dated July 31, 1973, the Pederal
Aviation Administration published a no-
tice of proposed rulemaking which would
amend §71.181 of the Federal Aviation
Regulations so as to designate a transi-
tion area 2t Corning, Iowa.

Interested persons were given 30 days
to submit written comments, suggestions
or objections regarding the proposed
amendment.,

No objections have been received and
the proposed amendment is hereby
?dlﬂnted without change and is set forth
below.

This amendment shall be ecffective
0901 gm.t., January 3, 1974.

This amendment is made under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 USLC.
1348), and of sec. 6(c) of the Depart-
;xgc;;t c):t Transportation Act (49 US.C.

©)).

Issued in Kansas City, Missouri, on
October 186, 1973.

A, L. CourtER,
Director, Central Region.

In § 71.181 (38 FR 435), the following
transition area is added:

RULES AND REGULATIONS

Coaxino, Iowa

That airspace extending upward from 700
feet uboye the surface within a S-mile radius
of the Corning Munlelpal Alrport (latitude
41°00°00°" N., longitude 94°46°00"" W.): and
within 3 miles each side of the 350° bearing
from the Corning Municipal Alrport, extend-
ing from the 5-mile radius to 8 miles north
of the alrport; and that alrspace extending
upward from 1,200 feet above the surface
within 4.5 miles east and 9.5 miles west of
the 359* bearing extending from 6.5 miles
south to 18.5 miles north of the alrport,

[FR Doc.73-23606 Plled 11-8-73,8:45 amn ]

[Airspace Docket No., 73-CE-26]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T’g'OmLLED AIRSPACE, AND REPORTING

Transition Area; Designation

On Page 22900 of the PEDERAL REGISTER
dated August 27, 1973, the Federal Avia-
tion Administration published a notice
of proposed rule making which would
amend § 71.181 of the Federal Aviation
Regulations so &s to designate a transi-
tion area at Pocahontas, Towa. .

Interested persons were given 30 days
to submit written comments, suggestions
or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective 0901
G.m.t,, Jacuary 3, 1074,

This amendment is made under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 USC.
1348) , and of sec. 8(¢c) of the Department
of Transportation Act (48 US.C.
1665(¢c) ).

Issued In Kansas City, Missouri, on
October 16, 1973.
A. L. COULTER,
Director, Central Region.

In § 71.181 (38 F.R. 435), the following
transition area is added:

Pocasnontas, Iowa

That airspace extending upward from 700
feet above the surface within a S-mile radius
of the Pocahontas Municipal Alrport (lati-
tude 42°48°45°° N, longitude 94°38'45"" W.):
within 3 mlles each side of the 280* bearing
from the Pocahontas Muncipal Alrport, ex-
tending from the S-mile radius to 8 miles
west of the alrport; within 2 miles each side
of the 1°7* bearing from the Pocabontas Mu-
nicipal Alrport; extending from the 5-mile
radius to 6 miles southeast of the alrport;
and that airspace extending upward from
1,200 fect above the surface within a 41-mliie
arc of tae Fort Dodge VORTAC (latitude
42736'40° N, Tongitude 4°17°41"" W.); start-
ing at the 268" radial of the Fort Dodge
VORTAC and extending clockwise to the 315°
radial of the Fort Dodge VORTAC, excluding
that portion which overlies the Fort Dodge,
Jowa, Spencer, Iowa and Storm Lake, Iown
transition areas,

[FR Do00.73-23607 Flled 11-6-73;8:45 am|)
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[Alrspace Docket No. 73-CE-16)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
P(!)?NL%S;D AIRSPACE, AND REPORTING

Transition Area; Alteration

On page 20347 of the Feoerat REcISTER
dated July 31, 1073, the Federal Avia-
tion Administration published a notice
of proposed rule making which would
amend §71.181 of the Federal Aviation
Regulations so as to alter the transition
area at Sloux City, Iowa.

Interested persons were given 30 days
to submit written comments, suggestions
or objections regarding -the proposed
amendment,

No objections have been recelved and
the proposed amendment is hereby
gedlopted without change and is set forth

oW,

This amendment shall be effective 0801
G.m.t,, January 3, 1974,

This amendment is made under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348),
and of sec, 6(c) of the Department of
Transportation Act (49 US.C. 1655(c)).

Issued In Kansas City, Missourl, on
October 16, 1873.
A. L. COULTER,

Director, Central Region.,

In § 71.181 (38 FR 435), the following
transition area is added:

Sioux Crry, Iowa

That airapace extending upward from 700
feet above the surface within s 19-mile radius
of Sloux City Municipal Alrport (latitude
42°24°03"* N., longitude 06°22'5656°° W.):
within § miles southwest and 914 miles
northeast of the Sloux City VORTAC 140*
radial, extending from the 10-mile radius
area to 24% miles southeaat of the VORTAC;
within 414 miles southwest and 91 miles
horthenst of the Stoux City ILS locallszer
northwest and southesst courses, extonding
from the I8-mile radius area to 2414 miles
southeast of the OM; within 414 miles north-
east and 1115 miles southwest of the Sloux
City VORTAC 320" radial, extending from
the VORTAC to 35 milea northwest of the
VYORTAC; that alrspace extending upward
from 1200 feet above tho surface within a
2814 mile radius of Stoux Oity VORTAC;
excluding that portion which overiles the
L& Mars, Iowa transition area.

| FR Do00c.73-23604 Plled 11-6-73;8:45 am|

[Alrspace Docket No. T3-CE-19]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
mw' r%%go AIRSPACE, AND REPORTING

Transition Area; Ateration

On Pages 22634 and 22635 of the Feo-
EnAL Recister dated August 23, 1973, the
Federal Aviation Administration pub-
lished a notice of proposed rule making
which would amend § 71.181 of Part 71 of
the Federal Aviation Regulations so as
to alter the transition area at Spencer,
Iowa.

Interested persons were given 30 days
to submit written comments, suggestions
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or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment is hereby
:d;lopted without change and is set forth

oW,

This amendment shall be effective 0901
G.m.t, January 3, 1974,

This amendment is made under the
authority of section 307(a) of the Fed-
eral Aviation Act of 19058 (49 US.C.
1348), and of sec. 6(¢c) of the Department
of Transportation Act (49 U.S.C. 1655
(c)).

Issued at Kansas City, Missourd, on
Octlober 18, 1073.

A 1. COULTER,
Director, Central Region.

In §71.181 (38 FR 435), the following
transition area is amended to read:

Srexcea, Iowa

That alrspace extending upward from 700
feet above the surface within a S-mile radius
of the Spencer, Jows Municipal Atrport (Intl-
tude 43°00°45’' N., longitude 95°11'30"" W.);
and within three miles each side of the Spen~
cer VOR 820" radlal, extending from the 5+
mile radius zone to 8 miles northwest of the
VOR; within 3.5 miles each side of the Spen-
cer VOR 120° radia), extending from the b-
mile radius zone to 15 miles southeast of the
VOR; and that airspace extending upward
from 1,200 feet above the surface within 4.5
miles northeast and 9.5 miles southwest of
the Spencer VOR 320" radial, extending from
6.5 miles southeast of the VOR to 185 miles
northwest of the VOR; and within 5 mliles
northeast and 0.5 miles southwest of the
Spencer VOR 129* radial, extending from 6.5
miles northwest of the VOR to 225 miles
poutheast of the VOR.

{FR Doc.73-28000 Piled 11-8-73;8:45 am|

[Atrspace Docket No. 73-CE-22{

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
gOLLED AIRSPACE, AND REPORTING

Transition Area; Alterstion

On Page 23338 of the FEpERAL REGISTER
dated August 29, 1973, the Federal Avi-
ation Administration published & notice
of proposed rule making which would
amend § 71.181 of the Federal Aviation
Regulations so as to alter the transition
area at St. Louis, Missouri.

Interested persons were given 30 days
to submit written comments, suggestions
or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective
0901 G.m.t., January 3, 1974

This amendment is made under the
authority of section 307(a) of the Federal
Aviation Act of 1958 (49 USLC. 1348),
and of sec. 6(c) of the Department of
Transportation Act (49 US.C. 1655(¢c) ).

Issued In Kansas City, Missouri, on
October 16, 1973,

Joun R. WaLLs,
Acting Director, Central Region.

RULES AND REGULATIONS

In § 71,181 (38 FR 435), the following
area is amended to read:

8r. Lours, Missount

That airspace extending upward from 700
feet above the surface within a 10-mlle
rmdius of Lambert St. Louls International

(latitude 38°44'50"" N, longitude
90°21'65" W.); within 5 miles southeast and
8 mlles northwest of the Lambert St. Louls
International Atrport runway 24 ILS local-
izer northeast course, extending from the 10-
mile radius area to 12 miles northeast of
the runway 24 OM; within 5 miles southwest
and 9 miles northeast of the Lambert
St, Louls International Alrport runway 12R
ILS localizer northwest course; extending
from the runway 12R OM to 12 miles north-
west of thoe OM; within a 7-mile mdius of
8t. Charles Smartt Atrport, 8t. Charles, Mis-
sourl (latitude 38°56'00°" N., longitude 90°-
26°00°" W.); within an B8-mile radius of Clvic
Memorial Alrport, Alton, Illinols (latitude
38°53'30"" N., lougitude 90°03°00" W.); and
that alrspace extending upward from 1,200
foet above the surface within a 33-mile
mdius of 8t. Louls International Afrport;
within 6 miles southwest and 9 miles north-
east of the St Louls VORTAC 328* radial,
extending from the 33-mile radius area to
36 miles northwest of the VORTAC; within
5 miles northwest and 8 miles southeast of
the Maryiand Helghts VORTAC 243* radial,
extending from the 33-mile radlus area to
19 miles southwest of the VORTAC; within
the area bounded on the west and northwest
by the east and southeast odge of V-148, on
the northeast by the 33-mile radius area, on
the southeast by the northwest edge of
V-238* and on the south by the north
boundary of V-88; within a 40-mile radius
of Scott AFB (Iatitude 38°32'30"" N, longl-
tude 89°51°05'" W.); excluding the portion
overlying the State of Illinols; that airspace
extending upward from 2500 feet MSL
within the area bounded on the northeast by
the southwest edge of V-335, on the east by
the Missouri-Illinols boundary, on the south
by the north edge of V-190 and on the west
by the east edge of V-9; and that alrspace
extending upward from 4500 feet MSL
within the area bounded on the north by the
south edge of V-88, on the northeast by the
southwest edge of V-8W, on the south by the
north edge of V-72, on the west by a line
§ miles west of and paraliel to the St. Louls
VORTAC 200* radial, and on the northwest
by the southeast odge of V-238; within the
area bounded on the north by the south edge
of V-12, on the southeast by the northwest
odge of V-14N, on the southwest by the
northeast edge of V-175, and on the north-
west by a line 5 miles southeast of and paral-
lel to the Jefferson City, Missourli VOR 041*
radial, and within the area bounded on the
northeast by the southwest edge of V-52 and
the Missouri-Iilinols boundary, on the south
by the north edge of V-4N, and on the north-
west by the southeast edge of V-03,

PR Doo.73-23606 Piled 11-8-73;8:45 am|]

Title 28—Judicial Administration
CHAPTER I—DEPARTMENT OF JUSTICE
[Order 551-73]

O—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE
the Office of W
Establishing R “a:m Special
By virtue of the authority vested in me
by 28 U.S.C. 509, 510 and 5 US.C, 301,
there is hereby established in the De-
partment of Justice, the Office of Water-
gate Special Prosecution Force, to be

headed by a Director. Accordingly, Part
O of Chapter I of Title 28, Code of Fed-
eral Regulations, is amended as follows:

1. Section 0.1(a) which lsts the or-
ganization units of the Department, is
amended by adding "Office of Watergate
Special Prosecution Force” immediately
after "Office of Criminal Justice."

2. A new Subpart G-1 is added im-
mediately after Subpart G, to read s
follows:

Subpart G~1—Office of Watergals Special

Sec.
0.837 General functions,
038 Special functions.

AvurHoRriry: 28 U.S.C. 509, 510, and 5 USC,
301.

Subpart G-1—0ffice of Watergate Speciz|
Prosecution Force

§0.37 General functions,

The Office of Watergate Special Pros-
ecution Force shall be under the direc-
tion of a Director who shall be the
Special Prosecutor appointed by the At-
torney General. The duties and respon-
sibilities of the Special Prosecutor are set
forth In the attached appendix below
which is incorporated and made a part
hereof.

§ 0.38 Specific functions,

The Special Prosecutor is assigned and
delegated the following specific func-
&oi:s with respect to matters specified in

(a) Pursuant to 28 US.C. 515(a), o
conduct any kind of legal proceeding
civil or criminal, Including grand jury
proceedings, which United States attor-
neys are authorized by law to conduct
and to designate attorneys to conduct
such legal proceedings.

(b) To approve or disapprove the pro-
duction or disclosure of information o
files relating to matters within his cog-
nizance in response to a subpoena, order,
or other demand of a court or other au-
thority. (See Part 16(B) of this chapter.)

(¢) To apply for and to exercise the
authority vested in the Attorney Genera!
under 18 US.C, 6005 relating to immu-
nity of witnesses In Congressional pro-
ceedings.

The listing of these specific functions is
for the purpose of i{llustrating the sau-
thority entrusted to the Speclal Prose-
cutor and is not intended to Umit in any
manner his authority to carry out his
functions and responsibilitics.

Dated: November 2, 1973.

Rosert H. BoRK,
Acting Attorney General.

APPENDIX—DUTIES AND RESFONSIMILITIES ©OF
e SPECIAL PROSSCUTOR

The Spectal Prosecutor. There is appointed
by the Attorney General, within the Depart-
ment of Justice, a Special Prosecutor to whom
the Attorney Genergl shall delegate the au-
thorities and provide the stafl and other re-
sources described below.

The Special Prosecutor shall have full au-
thority for Investigating and of-
fenses against the United States arising out
of the unauthorized entry into Democratic
Natlonal Committee Hepdquarters at the
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stergate, all offenses arising out of the
1W972 tgumnem Election for which the
special Prosecutor deems It necessary and
sppropriate to assumeo responaibllity, aliega-
tions Involving the President, members of
the White House staff, or Presidential ap-
pointees, and any other matters which he
consents to have assigned to him by the
Attorney Goneral.

in particular, the Special Prosecutor shall
nave full authority with respect to the above
matters for:

Conducting proceedings before grand juries
and any other investigations ho deems
NeCeSSArY;

Reviewing all documentary evidence avail-
able from any source, ss to which he shall
have full access;

Determining whether or not to contest the
assortion of “Executive Privilege” or any
other testimonial privilege;

Determining whether or not application
should be made to any Federal court for o
grant of immunity to any witness, con-
sistently with applicable statutory require-
ments, or for warrants, subpoenas, or other
court orders;

Declding whether or not to prosecute any
individual, firm, corporation or group of
individuals;

Initiating and conducting prosecutions,
framing indictments, filing Informations, and
handling all aspects of any cases within his
jurisdiction (whether Initiated before or
after his assumption of duties), including
any appeals;

Coordinating and directing the activities
of all Department of Justice personnel, in-
cluding United States Attorneys;

Dealing with and appearing before Con-
gressional committées having jurisdiction
over any aspect of the above matters and
determining what documents, Information,
and assistance shall be provided to such com-
mittees,

In exercising this authority, the Special
Prosecutor will have the greateat o of
independence that 1s consistent with the At-
torney General's statutory accountablility for
ail matters falling within the jurisdiction
of the Department of Justice, The Attorney
General will not countermand or interfere
with the Special Prosecutor’s decisions or
actlons, The Special Prosecutor will deter-
mine whether and to what extent he will in-
form or consult with the Attorney General
about the conduct of his duties and respon-
sibllities, In accordance with assurances
glven by the Prealdent to the Attornoy Gen-
oral that the President will not exercise his
Constitutional powers to effect the discharge
of the Special Prosecutor or to limit the in-
dependence that he 15 hereby given, the Spe-
clal Prosecutor will not be removed from his
dutles except for extraordinary improprie-
ties on his part and without the President’s
first consulting the Majority and the Mi-
nority Leaders and Chalrmen and ranking
Mizority Members of the Judiclary Commit-
tees of the Senate and House of Reprasenta-
Uves and ascertaining that thelr consensus
15 1o accord with his proposed action.

STAYY AND RESOURCE SUPFORT

L. Selection of Stafl. The Special Prosecutor
ihall have full authority to organize, select,
and hire his own staff of attorneys, investi-
gutors, and supporting personnel, on a full or
part-time basis, In such numbers and with
fuch qualifications as he may reasonably
;'L“lulre. He may request the Assistant At-
womeys General and other officers of the De-
partment of Justice to assign such person-
el and to provide such other nssistance as
U0 may reasonably require. All personnel In

ui® Department of Juatice, including United

RULES AND REGULATIONS

States Attorneys, shall cooperate to the full-
eat extent possible with the Specisl Prose-
cutor,

2. Budget. The Special Prosecutor will be
provided with such funds and facilities to
carry out his responsibilities as he may rea-
sonably require. He shall have the right to
submlit budget requests for funds, positions,
and other assistance, and such roquests shall
receive the highoet priority,

3. Designation and responsidility. The por-
sonnel acting as the staff and assistants of
the Special Prosecutor shall be known as the
Watergate Speclal Prosecution Force and
ahall be responsible only to the Special
Prosecutor.

Continued responsibilities of Assistant At-
torney General, Criminal Division. Except for
the specific investigative and prosecutorial
duties assigned to the Speclal Prosecutor,
tho Assistant Attorney General In charge of
the Oriminal Division will continue to exer-
clise all of the dutles currently assigned to
him,

Applicadle departmental. policies. Except ns
otherwise hereln specified or as mutually
agroed between the Speclal Prosecutor and
the Attorney General, the Watergate Spocial
Prosecution Force will be subject to the ad-
ministrative regulations and policles of the
Department of Justice.

Public reports. The Special Prosecutor may
from time to time make public such state-
ments or reports as he deems appropriate
and shall upon completion of his assign-
ment submit a final report to the appropri-
nte persons or entities of the Congress.

Duration of assignment, The Special Prose-
cutor will carry out these responsibiifties,
with the full support of the Department of
Justice, until such time as, In his Judgment,
he has completed them or untll a date mu-
tually agreed upon between the Attorney
General and himself,

[FR Doc,78-23603 Flled 11-6-73;8:45 am])

Title 32—~National Defense
CHAPTER VII—DEPARTMENT OF THE
AIR FORCE

SUBCHAPTER G—BOARDS

PART 865—PERSONNEL REVIEW BOARDS
SUBPART A-—AIR FORCE BOARD OF
CORRECTION OF MILITARY RECORDS

This amendment §s added to show
the delegation of authority to the Air
Force Board for the Correction of Mili-
tary Records to correct certain military
records.

Subpart A, Part 865, Subchapter G of
Chapter VII of Title 32 of the Code of
Federal Regulations {s amended by add-
ing & new paragraph (a) (5) to § 865.12,
to read's§ follows:

§865.12 Action by the Board.

(a) v ) 8

(5) Delegation of authority to correct
certain military records.

(1) The Air Force Board for the Cor-
rection of Military Records Is authorized
to take final action on behalf of the Sec-
retary of the Alr Force, under 10 US.C,
1652, in approving the correction of
military records, provided such action:
(a) Has been recommended by the Alr
Stafl; (b) is agreed to by the Board;
and (¢) falls into one of the following
categories:

(1) Restoration of
charged to applicants.

leave unduly
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(2) Promotion of applicants retroac-
tively, who would have been promoted
during regular promotion cycles but were
inadvertently or improperly excluded
from consideration during such cycles:
and adjustment of their pay accounts
accordingly.

(3) Promotion of applicants to grades
held immediately prior to reenlistment
who were inadvertently or improperly
reenlisted in a lower grade.

(¢) Awards of basic allowance for
subsistence to applicants entitled
thereto,

(5) Authorizing participation under
the Retired Serviceman’s Family Protec~
tion Plans and the Survivors Benefits
Plan where failure to elect to participate
was through no fault of the applicants,

(i) The Executive Secretary of the
Board, after assuring complisnce with
the above conditions, will announce the
final action on applications processed
under this subdivision.

(10 US.C, 1552)

By order of the Secretary of the Alr
Force.

Staniey L. RonerTts,
Colonel, USAF, Chief, Legisia-
tive Division, Office of the

Judge Advocate General,

[PR Doc.73-23675 Filed 11-6-73; 8:45 am|]

Title 32A—National Defense, Appendix
CHAPTER XIlIl—ENERGY POLICY OFFICE

EPO REG. 1—MANDATORY ALLOCATION
PF?JOEEgAM FOR MIDDLE DISTILLATE

Removal of Limitation Imposed by Term
“Customs Territory of the United States"

EPO Reg. 1 for the Mandatory Alloca-
tion Program for Middle Distillate
Fuels was published in the FEbdERAL
Recister of October 16, 1973 (38 FR
28660) which became effective Novem-
ber 1, 1973. The purpose of this amend-
ment i{s to amend the definition of the
term “State office” and the reference in
the section entitled “Coverage of Pro-
gram” in those regulations to remove the
limitation imposed by the term “customs
territory of the United States.” Under
the meaning assigned that phrase hy
general headnote 2 to the Tariff Sched-
ules of the United States (19 U.S.C.
1202), the Virgin Islands are excluded
from coverage under the Program,

Because of the emergency nature of
this regulation due to the possibility of
present and prospective shortages of
middle distillates, it has been determined
that this amendment shall become effec-
tive on November 7, 1073,

EPO Regulation 1 (38 FR 28660) is
amended as follows:

1. In Section 2 Definitions the term
“State office” is amended by deleting the
phrase “within the Customs Territory”
which follows the word “territories” so
25 to make the definition read as follows:

“State office” means, with respect to ench
of the 50 States, the District of Columbin,
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the commonweaiths, and terri-
tories of the United States, the ofice desig-~
nated by its governor or chief executive to
handle requests for assistance from the state
reserve.
2. In paragraph (a) of Section 3
Coverage of program after the word
“possessions” the phrase “within the
Customs Territory” is deleted so as to
make the paragraph read as follows:
“(a) The program established under
this regulation will cover middle distil-
lates produced in or imported into all
states, the District of Columbia, terri-
tories, commonwealths, and possessions
of the United States.”
STEPHEN A. WAKEFIELD,'
Assistant Secretary of the Interior.
Novemser 2, 1973.

PR Doo.73-23842 Plled 11-5-73;4:13 pm|]

EPO REG. 7—PROCEDURAL RULES

Removal of Limitation Imposed by Term
“Customs Territory of the United States”

EPO Reg. T—Procedural Rules for the
administration of the Mandatory Allo-
cation Program for Middle Distillate
Fuels [EPO Reg. 1; 38 FR 28660] and
the Mandatory Allocation Program for
Propane [|EPO Reg. 3; 38 FR 273971
were published in the Frprnal REGISTER
of October 24, 1973 (37 FR 20330). The
purpose of this amendment is to amend
the definition of the term “State office”
in those regulations to remove the lmi-
tation imposed by the phrase “customs
territory of the United States”. Under
the meaning assigned to that phrase by
general headnote 2 to the Tariff Sched-
ules of the United States, as amended
(19 US.C. 1202) the Virgin Islands are
excluded from coverage under the Pro-
cedural Regulations.

Because of the emergency nature of
this regulation due to the possibility of
present and prospective shortages of
fuels, it has been determined that this
amendment shall become effective on
November 7, 1973,

EPO Regulation 7 is amended as
follows:

In Section 2—Definitions of Subpart A
the term “State Office” is amended by
deleting the phrase “within the Customs
Territory™ which follows the word *‘ter-
ritories” so as to make the definition
read as follows:

the commonwenlths, possessions,

tories of the United States, the office desig-
nated by Its governor or chief executive to
handle requestsa for assistance from the state

reserve,
STEPREN A. WAXKEFTELD,
Assistant Secretary of the Interior.
Novemser 2, 1873.
[FR Doc.73-23843 Plled 11-5-73;4:13 pm|

' For delegation of authority from the Di-
rector of the Energy Policy Office to the Sec~
retary of the Interior, see FR Doc, 73-22785,
38 FR 20379, October 24, 1973,

RULES AND REGULATIONS

Title 33—Navi and Navigable
aters

CHAPTER 1—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

SUBCHAPTER A—GENERAL
|COG T8-181R)
PARYT 1—GENERAL PROVISIONS

Fees and Charges for Certain Records and
for Duplicate Documents, Certificates, or

The purpose of this amendment to the
user fee regulations is to specify the
service a person found guflty by an ad-
ministrative law judge will receive from
the Const Guard without charge.

Section 1.25-30(b) of Title 33, Code
of Federal Regulations, lists the persons
or circumstances to which the user fees
of 33 CFR 1.25-40 are not applicable. In-
cluded in the list, in paragraph (b)(6),
is the statement, “An individual directly
concerned In a Coast Guard hearing or
other formal proceedings, not to exceed
one copy.” This ambiguous wording has
confused the public and in at least one
occasion, has resulted in court action.

The amendment in this document
clarifies the wording in paragraph (b) (8)
by stating that only one copy of a hear-
ing transcript will be furmnished free of
charge to o person found guilty by an
administrative law judge, If that person
files a notice of appeal and requests a
copy of the transcript at the time of fil-
ing the appeal in accordance with the
requirements contained in 46 CFR
137.30-1.

Since the amendment in this docu-
ment relates to a general statement of
policy, it is exempt from notice of pro-
posed rule making and may be made
effective in less than 30 days.

In consideration of the foregoing,
Subpart 1.25 of Title 33, Code of Federal
Regulations, is amended as follows:

1. By revising § 1.25-30(b) (6) to read
as follows:

§ 1.25-30 Exceptions.

(b) L B

(6) A person found guilty by an ad-
ministrative law judge receives one copy
of the transcript of the hearing if he, in
accordance with the requirements con-
tained in 46 CFR 137.30-1: (i) Files a
notice of appeal; and (i) Requests a
copy of the transcript,

» - . - .

(14 US.C. 633, 40 US.C. 1855(b)(1); 49
CPR 148(b).)

Eflective date: This amendment shall
become effective on Nov, 9, 1973,
Dated: November 1, 1973.

T. R. SARGENT,
Vice Admiral, U.S. Coast Guard,
Acting Commandant,

[FR Doc.73-23611 Flled 11-6-73;8:45 am]

[CGD 73-125 R}
PART 110—ANCHORAGE REGULATIONS
Anchorage Grounds, Baltimore Harbor,
Maryland

This amendment to the anchorage
regulations for Baltimore Harbor, Mary-

" land, reduces the size of Anchorage No. ¢

in the Patapsco River. Reducing the size
of this anchorage will allow unobstructed
access from the Fort McHenry Channe!
to a four-berth container and general
cargo terminal being constructed st the
Dundalk Marine Terminal.

This amendment is based on a notice
of proposed rule making published in the
Tuesday, June 19, 1973, issue of the Feo-
ERAL Recister (38 FR 15969) and the
Public Notice 5-211 issued by the Com-
mander, Fifth Coast Guard District.

Interested persons were given 30 days
in which to submit comments regarding
the praposal, No comments were received
as a result of the notice of proposed rulc
making or the public notice.

In consideration of the foregoing, Part
110 of Chapter I of Title 33 of the Code
of Federal Regulations is amended by
revising $§110.158(n)(6) to read os
follows:

§ 110.158 Baltimore Harbor, Md.

(a) .

(6) Anchorage No. 6, general anchor-
age. In the Patapsco River approxi-
mately 2,000 yards west of Sollers Point
beginning at latitude 39*13°478” N,
longitude 76°32°25°° W.; thence north-
easterly to latitude 39%14°02" N, longl-
tude 76°32°029'* W.: thence southeast-
erly to latitude 39°13'34°* N., longitude
76°31'33.5"* W.: thence southwesterly to
latitude 39°13°20'" N. longitude 74°-
31°56°* W.; thence northwesterly to the
point of beginning. No vessel with & draft
of more than 20 feet may use this general
anchorage. No vessel may remain in this
anchorage for more than 72 hours with-
out a written permit from the Captain
of the Port.

» » - - -
(Sec. 7, 38 Stat. 1063, as amended, sec. 6(g)
(1)(A), 80 Stat. 837; (33 USC. 471), (@
USC. 1655(g) (1) (A)): 40 CPR 1.46(c) (1),
33 CFR 1.05-1(¢c) (1).)

Effective date: This amendment shall
become effective on December 10, 1673,
Dated: October 31, 1973.
R. L Price,
Captain, U.S. Coast Guard, Act-

ing Chief, Office of Marine
Environment and Systems.

PR Doc.73-23610 Filed 11-6-73,8:45 nm)

CHAPTER II—CORPS OF ENGINEERS,
DEPARTMENT OF THE ARMY

PART 207—NAVIGATION REGULATIONS
St. Lawrence River, New York

Pursuant to the provisions of section
7 of the River and Harbor Act of Au-
gust 8, 1917 (40 Stat. 266; (33 US.C. 1))
§ 207.611 governing the use, administra-
tion and navigation of the St, Lawrence
River from Tibbetts Point to Raquetie
River, excluding the section between
Eisenhower Lock and Snell Lock, New
York is hereby revoked effective upon
publication in the FeoeraL Recisyer. The
St. Lawrence Seaway Development Cor-
poration has promulgated similar regu-
lations pursuant to the authority of its
enabling Act (33 US.C. 981 et seq.) and
authority vested in the Secretary of
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Transportation under the Ports and
waterways Safety Act of 1972 (Pub, L.
02-340, 86 Stat. 424) with respect to the
st. Lawrence Seaway, which authority
was subsequently delegated to the Ad-
ministrator of the St. Lawrence Seaway
Development Corporation in the Feozaan
RecisTER on October 17, 1972 (37 FR
21943).

Since the revocation constitutes only
an agency procedural matter, notice of
proposed rule making and public pro-
cedures thereto are considered unneces-
eary. Accordingly, § 207.611 of Title 33 of
the Code of Federal Regulations is
nereby revoked and reserved as follows:

§207.611  St. Lawrence River from Tib-
bets Point to Raquette River, exclud-
ing the section between Eisenhower
Lock and Snell Lock, N.Y.; use, ad-
ministration and navigation in U.S,
waters. [Reserved]

(Regs., October 17, 1973, 1522-01 (Subj:

Speed Limits for St. Lawrence River and Sea~

way) DAEN-CWO-N|

(Scc. T, 40 Stat. 266; (33 US.0.1))

For THE ADJUTANT GENERAL:

R. B. BeLxap,
Special Advisor to TAG.

|FR Do, 78-23672 Filed 11-6-73;8:45 am|]

Titie 41—Public Contracts and Property
Management

CHAPTER 60—OFFICE OF FEDERAL CON-
TRACT COMPLIANCE EQUAL EMPLOY-
ME:JROPPORTUNWY. DEPARTMENT OF
LAl

PART 60-1—OBLIGATIONS OF CONTRAC-
TORS AND SUBCONTRACTORS

Access to Records and Site of Employment

On January 31, 1973, notice of proposed
rule making was published in the FEnEraL
Rxaistex (38 FR 2085) with regard to re-
vising § 60-1.43 of Chapter 60 of Title 41
of the Code of Federal Regulations, In
order to assure that contractors are fully
cognizant of their obligations under ex-
lsling OFCC policy and practice fo allow
access Lo their premises for the purpose
of on-site compliance reviews, Interested
persons were given 30 days in which to
submit written comments, views or ob-
Jections regarding the proposal.

After consideration of all comments
recelved, § 60-1.43 of Chapter 60 of Title
41 of the Code of Federal Regulations is
hereby revised to read as set forth below.
As & result of comments received, cross-
references haye been made to 41 CFR
Part 60-80, Contractor Evaluation Pro-
cedures For Nonconstruction Contrac-
tors, and 41 CFR Part 60-40, Examina-
tion and Copying of OFCC Documents, to
indicate the reliance and applicability
of these provisions.

RULES AND REGULATIONS .

£ 60-1.43 Access to records and site of
employment.

Each prime contractor and subcon-
tractor shall permit access during nor-
mal business hours to its premises for the
purpose of conducting on-site. compli-
ance reviews and inspecting and copying
such books, records, accounts, and other
material as may be relevant to the mat-
ter under investigation and pertinent to
compliance pursuant thereto by the
agency, or the Director. Information ob-
fained in this manner shall be used only
in connection with the administration of
the Order, the administration of the Civil
Rights Act of 1964 (as amended) and in
furtherance of the purposes of the Order
and that Act. (See 41 CFR Part 60-60,
Contractor Evaluation Procedures For
Nonconstruction Contractors; 41 CFR
Part 60-40, Examination and Copying of
OFCC Documents.)

(Sec. 201, E.O. 11246, 30 FR 12319, and EO,
11375, 32 FR 14308)

Eflective date. This revision becomes
effective on November 7, 1973.

Signed at Washington, D.C. this 31st
day of October 1973.

PeTER J. BRENNAN,
Secretary of Labor.
B. E. DeLuny,
Assistant Secretary for
Employment Standards.
Pravxe J. Davis,
Director, Office of
Federal Contract Compliance.
{FR Do0¢.73-23601 Plled 11-6-73;8:45 am )

Title 47—Telecommunication

CHAPTER |—FEDERAL COMMUNICA-
TIONS COMMISSION

[Docket No. 19753; PCC 73-1100]

SPECIAL INDUSTRIAL RADIO SERVICES
Allocation of Frequencies

In the matter of amendment of Parts
2, 89, and 91 of the Commission’s rules
and regulations to allocate to the Special
Industrial Radio Service the frequencies
151.490 and 157.7256 MHz,

1. On June 5, 1973, the Commission re-
leased a notice of proposed rulemaking in
the above-entitled matter, which was
published in the Feoesal RecistEr of
June 22, 1973 (41 FCC 24 219) . Comments
were filed by Special Industrial Radio
Service Assoclation, Inc. [38 FR 15468)
(SIRSA) and Forestry-Conservation
Communications Assoclation (FCCA).
Reply comments were filed by the Inter-

.national Taxicab Association (ITA).

2. The notice of proposed rulemaking
sought comments on our proposal to al-
locate the bandedge frequency 151.480
MHz exclusively to the Special Industrial
Radio Service. In that action, we denied
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FCCA's proposal to allocate this fre-
quency for shared used by Special Indus-
trial and Forestry Conservation licensees
because FCCA had not supported its re-
quest, We also denled alternative pro-
posals by SIRSA and ITA to allocate the
frequency 157.725 MHz, respectively, to
the Special Industrial and to the Taxicab
Radio Services.

3. The comments advance substantially
the same positions the parties had taken
in the earlier phases of this proceeding.
Thus, SIRSA urged us to allocate to Spe-
cial Industrial the frequency 157.725 MHz
as well as the frequency 151.480 MHz, and
ITA renewed its request that the fre-
quency 157.726 MHz together with an-
other bandedge frequency, 152.465, be al-
located to the Taxicab Radlo Service.
However, neither SIRSA nor ITA have
offered elther information or arguments
in support of their proposal not previ-
ously considered and, therefore, thelr re-
quests with respect to the frequency
157.725 MHz are denled.

4. On the other hand, FCCA has sub-
mitted additional information which we
believe supports its request for shared
use of the frequency 151.490 MHz by
Forestry-Conservation licensees. The
data submitted by FCCA indicates that
forestry and conservation agencies in the
Pacific Coast States of California, Ore-
gon, and Washington, and to a lesser ex-
tent in other parts of the country, have &
need for and can make good use of an
additional channel in this frequency
range. Further, FCCA and SIRSA have
the mechanism for and are willing to
perform the necessary interservice co-
ordination required for use of the band-
edge frequency with minimum interfer-
ence problems. Accordingly, we will
modify our original proposal and make
the frequency 151490 MHz available
both in the Special Industrial and in
:he Forestry-Conservation Radio Serv-
ces.

5. In view of the foregoing it appears
that the public interest would be served
by adopting the Rule amendments set
forth in the Appendix. Accordingly, it is
ordered, That pursuant to authority con-
tained in section 303 (¢), (e) and (f)
of the Communications Act of 1934, as
amended, Parts 2, 89, and 91 of the Com-
mission’s rules and regulations are
amended effective December 7, 1973. It is
further ordered, That this proceeding is
hereby terminated.

Secs. 4, 303, 48 Stat,, as amended, 1000, 1083;
47US.C. 154, 303,

Adopted: October 25, 1973,
Released: October 30, 1973,

3 Commissioner Robert E. Lee nbsent,
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RULES AND REGULATIONS

PART 2—FREQUENCY ALLOCATIONS AND RADIO TREATY MATTERS; GENERAL RULES AND REGULATIONS
1. Part 2 of the Commission’s rules is amended as follows:

£ 2106 Table of frequency allocations,

Worldwide Region 3 United States Fodera! Communications Commission
Fre- oy
Band Bervice Band (MHs) | Servies Band (MIHz) | Allocation § Band (MIx) Bervice Clasy of station ?ﬂ‘"? Nature{SBRVICES
Ha i statior
1 2 ] 4 s [ 7 8 L ] 10 u
LR J LN J LA LR LR LR LA A J -—.s L LA LA - <
150 98- | Land. Rae. Publle safety
JA1 4825 | Mobboy Land. (NGO).
Mobile.
351 4895~ | Land. Base. Industrial an )
15149758 | Mobille Land. public q.m
Motdle. (N(J.'n)
151 .4975- | Land. Base. Industrial.
52 Mot Land.
Mobile.
L LR e L L “arn L LR .- .H L L

PART 89—PUBLIC SAFETY RADIO
SERVICES

II. Section 89.459 of the Commission's
rules is amended by the addition of the
frequency 151.490 MHz to the frequency
table, and a new limitation (17) is added
to paragraph (e) to read as follows:

§ 89.459 Frequencles available to the
Forestry Conservation Radio Service.
» » - » L -
3) 8.9
Froqueney
or d Class of statlon () Limitations
(MH2)
AT O "
51,400, . ..... Base or mobille. ..o ... -3 l&l?
s o T o T i
- - - - -
) K

(17) This frequency is shared with the
Special Industrial Radio Service and in-
terservice coordination is required.

PART 91—INDUSTRIAL RADIO SERVICES

III. Section 91.504 of the Commission's
rules is amended by the addition of the
frequency 151.490 MHz to the frequency
table, and two new Hmitations (37, 38)
are added to paragraph (b) to read as
follows:

£ 91.504 Frequencies available,
& S g e

4 eney  Clnas of Gensral
nd stations roferance Limitations
(MHD
» - - - »
IR, oy eemmiria e e do.....
18140 ... Dosw or Pocmanent 1),37,38
nwbﬁh .
wl.ﬁm...‘........do_ lllm'm:t ...... - 12
‘b) L J

(37) This frequency is not avallable to
stations in Puerto Rico or the Virgin
Islands.

FEDERAL REGISTER,

(38) This frequency is shared with the
Forestry Conservation Radio Service and
interservice coordination is required.

PR D00.75-23550 Plled 11-0-78;8:45 aun |

Title 49—Transportation
CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[S.0. 1133, Amat, 1)
PART 1033—CAR SERVICE
Central lowa Railway and Development Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the ,
30th day of October 1973.

Upon further consideration of Service
Order No. 1133 (38 FR 12000), and good
cause appearing therefor:

It is ordered, That § 1033.1133 Service
Order No, 1133 (Central Iowa Rallway
and Development Company authorized
to operate over tracks abandoned by Chi-
cago, Rock Island and Pacific Rallroad
Company and to operate over tracks of
Chicago, Rock Island and Pacific Rail-
road Company). Service Order No. 1133
be, and it is hereby, amended by sub-
stituting the following paragraph (f) for
paragraph (f) thereof:

(f) Ezpiration date. The provisions of
this order shall expire at 11.59 pm.,
April 30, 1974, unless otherwise modified,
changed, or suspended by order of this
Commission.

Effective date. This amendment shall
become effective at 11:59 p.am., Octo-
ber 31, 1973.

(Secs, 1, 12, 15, and 17(2), 24 Stat. 37,
883, 384, aa amended; (49 USC, 1, 12,
15, and 17(2)). Interprets or apples Scca.
1(10-17), 15(4), and 17(2), 40 Stat. 101, as
amended, 5¢ Stat. 811; (490 US.0. 1(10-17),
15(4), and 17(2)).)

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Ralilroads, Car
Bervice Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
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agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this amendment be given to the
general public by depositing a copy n
the Office of the Secretary of the Com-
mission at Washington, D.C., and by il-
ing it with the Director, Office of the
Federal Register.

By the Commission, Rallroad Service
Board.

Rosert L, OswALy,
Secrelary.

{FR Dou.73-23788 Plled 11-6-73;8:40 o]

[sEaL]

PART 1033—CAR SERVICE
[8.0. 1134; Amat. 2]

Lumber and Plywood, Restrictions on
Reconsigning

At a session of the Interstate Com-
merce Commission, Divislon 3, held m
Washington, D.C., on the 20th day of
October 1973.

Upon further conslderation of Service
Order No. 1134 (38 FR 12606 and 18831/,
and good cause appearing therefor:

It is ordered, That: § 1033.1134 Service
Order No. 1134 (LUMBER AND PLY-
WOOD—RESTRICTIONS ON RECON-
SIGNING) Bervice Order No, 1134 be,
and it Is herfeby suspended until further
order of the Commission,

(Secs. 1, 12, 15, and 17(2), 24 Stat. 470, 3,
384, as amended (490 US.C. 1, 12, 15, and !
(2)), Interprets or spplies secs, 1(10 4
15(4), and 17(2), 40 Stat. 101, & umxm d
54 Stat. 911 (40 US.C. 1(10-17), 16(4).
17(2)).)

It is further ordered, That a copy ©
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroad:
subscribing to the car service and car hir
agreement under the terms of thal
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this amendment be given to ¢
general public by depositing a copy in the
Office of the Secretary of the Comnm.wm
at Washington, D.C., and by filing it witi
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the Director, Office of the Federal Regls-
ter.

By the Commission, Division 3.
[sEAL] Roseer L. OsWALD,
Secretary.

[FR D00.73-23737 Plled 11-86-73;8:45 am]

Title 50—Wildlife and Fisheries

CHAPTER I—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 32—HUNTING
Bosque Del Apache National Wildlife

The following special regulation is is-
sued and is effective on November 7, 1973,

$32.32 Special regulations: big game;
for individual wildlife refuge areas
NEw MEexico

FOSQUE DEL APACHE NATIONAL WILDLIFE
REFUGE

Public hunting of quail and rabbit on
the Bosque del Apache National Wildlife
Refuge, New Mexico, is permitted from
November 10, 1873, through January 27,
1974, inclusive, but only on the area
designated by signs as open to hunting,
This open area, comprising 44,200 acres,
includes all refuge lands east of the Bu-
resu of Reclamation Channelization
Project and all refuge lands west of the
AT. & SF. Rallroad right-of-way. These
areas are delineated on maps available
st refuge headquarters, San Antonlo,
New Mexico, and from the Reglonal Di-
rector, Bureau of Sport Fisheries and
Wildlife, Post Office Box 1308, Albuquer-
que, New Mexico 87103. Hunting shall be
in accordance with all applicable State
rezulations governing the hunting of
quall and rabbit subject to the following
special conditions:

(1) Hunting with rifles and handguns
is prohibited.

(2) Access Is from Hiway 85, Bureau
of Reclamation east channel road and
through the refuse main entrance at
headquarters. Vehicles are permitted
only on established roads.

(3) No more than two (2) dogs may
be used by a hunter.

(4) Hunters shall leave the refuge by
one-half hour after sunset,

The provisions of this special regulation
supplement the regulations which gov-
ern hunting on wildlife refuge areas gen-
crally which are set forth In Title 50,
Code of Federal Regulations, Part 32, and
are effective through January 27, 1974.
Ricuaro W, Ricey,

Refuge Manager, Bosque del

Apache National Wildlife Ref-

uge, San Antonio, New Mex-

.

Ocrosexr 1, 1973.
[FR Doo.73-23704 Plled 11-6-73;8:45 am|)

RULES AND REGULATIONS

PART 32—HUNTING
Bosque Del Apache National Wildlife
Refuge, N. Mex.

The following special regulation is
!sn;d and is effective on November 7,
1973.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.
New Mezxico

BOSQUE DEL APACHE NATIONAL WILDLIFE
REFUGE

Public hunting of deer on the Bosque
del Apache National Wildlife Refuge,
New Mexico, is permitted only on the
area designated by signs as open to hunt-
ing. This open area, comprising 20,200
acres, {s delineated on maps available at
refuge headquarters, San Antonlo, New
Mexico, and from the Reglonal Director,
Bureau of Sport Fisheries and Wildlife,
Post Office Box 1306, Albuquerque, New
Mexico 87103. Hunting shall be in ac-
cordance with all applicable State reg-
ulations covering the hunting of deer
subject to the following special condi-

(1) Vehicles are restricted to estab-
lished roads only.

(2) Horses may not be used for the
hunting of deer on the refuge.

(3) Hunters shall leave the refuge by
one-half hour after sunset,

(4) The open season for hunting deer
on the refuge is from November 17
through November 25, 1973, inclusive.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth In Title 50,
Code of Federal Regulations, Part 32, and
are effective through November 25, 1973.

Ricuaro W. Ricay,
Refuge Manager, Bosque del
Apache National Wildlife Ref-
uge, San Antonio, New Mex-
fco.

SerremsEr 28, 1973,

[FR Do00.73-23705 Piled 11-6-73;8:45 am)

PART 33—SPORT FISHING
Bosque del Apache National Wildfife
Refuge,

'y N,

The following special regulations are
issued and are effective on November 7,
1973.

§33.5 Special regulations: s fish-
dli?:ﬂrc

ing; for individual wil fuge
New Mexico
BOSQUE DEL APACHE NATIONAL WILDLIFE
REFUGE

Sport Fishing on the Bosque del
Apache National Wildlife Refuge, New
Mexico is permitied in areas open to
public use. These open areas, comprising
1,800 acres, are delineated on maps avall-
able at refuge headquarters, San An-
tonfo, N. Mex., and from the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Post Office Box 1306, Albu-

querque, N. Mex. 87103, Sport fishing
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shall be in accordance with all applicable
State regulations subject to the following
special conditions:

(1) The open season for sport fishing
is as follows:

All year round in Unit 18¢ and d.

April 1 to Sept. 30 In all other waters
located in the public use area and desig-
nated as open.

(2) PFishing Hours: %4 hour before
sunrise until 5 hour after sunset.

(3) Frogging is not permitted on the
refuge.

(4) The use of boats or floating devices
is not permitted.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 33,
and are effective through March 31, 1975.

Ricaanp W. Ricay,
Refuge Manager, Bosque del
Apache National Wildlife Ref~
uge, San Antonio, New Mezico.
ico.

OcToser 31, 1973,
[FR Do0.73-23706 Piled 11-6-73;8:45 am]

PART 33—SPORT FISHING
Necedah National Wildlife Refuge, Wisc.

The following special regulation is is-
sued and Is effective November 7, 1973,

§ 33.5 Special regulations; sport fish-
ing, for individual wildlife refuge
arecas.

WiscoNsIN

NECEDAH NATIONAL WILDLIFE REFUGE

Sport fishing, In accordance with all
applicable State regulations is permitted
on the Necedah National Wildlife Refuge,
Necedah, Wisconsin, but only on those
areas designated as open to fishing dur-
ing the following dates:

(1) January 1, 1874 through March 15,
1974, the entire 39,549 acre refuge.

(2) June 1, 1974 through September 30,
1974, only on the Sprague-Mather Pool,
an area of approximately 2,000 acres.

(3) December 15, 1974 through Decem-
ber 31, 1974, the entire refuge, except Ry-
nearson #1 Pool, approximately 39,000

acres.

The use of boats without motors is
permitted.

The open fishing areas are delineated
on a map available at the refuge head-
quarters and from the office of the Re-
glonal Director, Bureau of Sport Fish-
eries and Wildlife, Federal Building, Fort
Snelling, Twin Cities, Minnesota 55111,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife areas generally,
which aré set forth In Title 50, Code of
Federal Regulations, Part 33, and are
effective through December 31, 1974,

Dated: October 29, 1973.

Geraro H, Urnixe,
Refuge Manager.
Necedah National Wildlife Refuge.

[FR Doc.73-23673 Plled 11-6-73;8:45 am|
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Proposed Rules

This section of the FEDERAL REGISTER containg notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices ks to give Interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF LABOR
Occupational Safety and Heaith
Administration

[29CFRPart1999 ]
ENVIRONMENTAL IMPACT STATEMENTS

Proposed Procedure

On January 26, 1973, a proposed pro-
cedure for the preparation and issuance
of environmental impact statements was
published in the Frpeaan Recisten (38
FR 2465) . Interested persons were given
30 days In which to submit written ob-
jections, data, views and arguments con-
cerning the proposal. Two written com-
ments were received, urging in effect
greater clarification,

Prior to the promulgation of the final
procedure, it was learned that the Coun-
cil on Environmental Quality would be
revising its Guidelines to Federal agen-
cies for the preparation of environmental
impact statements. Consequently, pro-
mulgation of the procedure was delayed
pending adoption of the new Guidelines,
On August 1, 1873, the Council published
in final form its revised Guidelines (38
FR 20550).

After a careful study both of the new
Guidelines and the written comments on
the original proposal, a new procedure
is proposed, which, among other things,
identifies those agency actions likely to
require impact statements and clarifies
the required contents of impact state-
ments,

The new proposal includes provisions
lengthening the minimum period of re-
view of draft statements from 30 to 45
days, and providing impact statement
material free of charge, to the fullest ex-
tent posstble.

Pursuant to section 102 of the National
Environmental Policy Act of 1969 (42
U.S.C. 4332), and section 2(f) of Execu-
tive Order 11514 of March 5, 1870 (3 CFR
1966-1970, Comp., p. 902), it is proposed
to amend Chapter XVII of Title 29 of the
Code of Federal Regulations by adding
a new Part 1999 reading a5 set out below.

All interested persons are invited to
submit by December 7, 1973, written
comments, suggestions, or objections
with respect to the proposed procedure.
Submissions should be directed to the
Office of Solicitor, attention Mr. Ben-
jamin W. Mintz, US. Department of
Labor, Room 5420, 14th and Constitution
Avenue NW,, Washington, D.C, 20210,

The proposed new Part 1999 reads as
follows:

Sec.

1000.1 Purpose and scope.

190002 Identification of actlons requiring*
environmental impact statements.

Sec,

19993 Initial determination of need for an
impact statement,

Preparation and circulation of draft
environmental Impact statements.,

Preparation and circulation of final
environmental impaot statements.

Emergency circumstances,

Effect of final lmpact statements
upon sgency decision-making.

Subsequent revisions of procedure.
Appendix I—Summary to Accompany Draft

aud Final Impact Statements.

(Sec. 102, Pub, L. 91-180, 83 Stat, 852 (42

US.0, 4332); EO 11514, 86 FR 4247, 3 CFR

1866-1970, Comp,, p. £202.)

§1999.1 Purpose and scope.

(a) Section 102 of the National En-
vironmental Policy Act of 1969 (NEPA)
(42 U.S.C. 4332) directs that, to the full-
est extent possible, the policies, regula~
tions, and public laws of the United
States shall be interpreted and admin-
istered in accordance with the policies
set forth in the Act for the preservation
of the environment, More particularly,
section 102(2) (B) of NEPA requires all
Federal agencies to develop methods and
procedures, in consultation with the
Council on Environmental Quality
(Council) which will insure that pres-
ently unquantified environmental amen-
ities and wvalues will be given ap-
propriate consideration In agency
decisionmaking.

(b) Section 3(h) of Executive Order
11514 of March 5, 1970 (3 CFR 1966~
1970, Comp., p. 902), directs the Council
to issue guidelines to Federal agencies
for the preparation of environmental im-
pact statements. On August 1, 1973, the
Council published in final form its re-
vised Guidelines (38 FR 20550).

(¢) The purpose of this part is to pre~-
scribe the policles and procedures to be
followed when environmental impact
statements are to be prepared in connec-
tion with the administration of the Wil-
Hams-Steiger Occupational Safety and
Health Act of 1970 (29 US.C. 851-678).
£ 1999.2 ldentification of actions re-

quiring environmental impact s=tate-
ments,

(a) Section 102(2) (C) of NEPA re-
quires all Federal agencies including the
Occupational Safety and Health Ad-
ministration (OSHA) to include & de-
talled environmental impact statement
“in every recommendation or report on
proposals for legislation and other major
Federal action significantly affecting the
quality of the human environment.” In
addition, OSHA is required, pursuant to
§ 1500.6(c) of the Council's August 1,
1973 Guidelines of this title to identify

1969.4
19005

19090.0
1999.7

1900.8

those actions it is authorized to take that
are likely to require environmental im-
pact statements and those actions that
are not likely to require impact state-
ments.

(b) The major activities involved in
implementing the Willlams-Steiger Oc¢-
cupational Safety and Health Act of 1970
are the promulgation of occupations
safety and health standards and the
granting of particular variances from
the standards, approval of State plans
for the development and enforcement of
standards, inspection of workplaces for
compliance with applicable standsrd:
and enforcement proceedings where
vu:i:tlons of standards are belleved to
exist.

(C) Ordinarily, the granting of var-
iances, approval of State plans, inspec-
tion and enforcement nctivities, and
requests for appropriations are not ex-
pected to be major Federal actions sig-
nificantly affecting the quality of the
human environment. On the other hand
the promulgation of standards regulat-
ing the quality of the environment in
workplaces is ordinarily expected to be a
major action requiring the preparation of
an environmental impact statement. Ex-
amples of such standards are those regu-
lating exposure to pesticides, radiation
excessive nolse, and harmful airborne
material.

§ 1999.3 Initial determination of need
for an eavironmental impact state-
ment.

(a) Whenever the Occupational Safety
and Health Administration is consider-
ing a major Federal action, the Director
of the Office of Standards shall deter-
mine whether an environmental impeact
statement is required. The Director shall
be the official responsible for the prepa-
ration and circulation of OSHA's im-
pact statements (draft and final) re-
quired by this part. He shall also receive
comments on the statements, prepare the
comments of OSHA on impact state-
ments of other agencies, and perform sl
other duties required by NEPA, Execu-
tive Order 11514, and the August 1, 1973
Guidelines, relating to the administra-
tion of the Williams-Steiger Occups-
tional Safety and Health Act of 1970,

(b) The Director shall be responsive to
requests by the Council for the prepara-
tion of an impact statement, unless he
determines that one is not required, In
that case, he shall prepare a statement
Indicating the reasons for such a deci-
sion that will be avallable for public in-
spection under Part 1913 of this chapter

(¢) I there is potential that a pro-
posed action may significantly affect the
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numan environment or that the environ-
mental impact of the action is likely to
be highly controversial, an impact state-
ment shall be prepared. A statement
shall also be prepared if it is reasonable
to anticipate a cumulatively significant
impact on the environment from a num-
ver of actions which, individually, have a
limited environmental effect.

(d) Where the Director determines
that an impact statement is required, a
short statement indicating the reasons
for such a decision and soliciting com-
ments that may be helpful in preparing
the impact statement shall be published
in th+ FEpERAL REGISTER &S 800 &S prac-
ticable after the determination is made.
The statement shall note that: (1) A
copy of the draft impact statement, dnce
it is prepared, will be available to any
member of the public who requests an
opportunity to comment on it; (2) any
entity submitting comments on the draft
impact statement to the Director must at
the same time forward five (5) copies
of the comments to the Council; and (3)
a 45-day period will be allowed for the
submission of comments on the draft im-
pact statement.

(e) If the Director determines that an
impact statement is not required for a
propsed action which: (1) Is identified
by §1999.2(¢c) as normally requiring &
statement; (2) is similar to actions which
have previously required statements; or
(3) was previously announced as the sub-
ject of a statement, he shall set forth
in writing the decision and the reasons
for it, which shall be available for public
mspection under Part 1913 of this
chapter.

(f) The Director shall maintain a list
of proposed actions for which impact
statements are under preparation, and a
list of determinations not to prepare
such statements, The lists shall be re-
vised at regular intervals, no less fre-
quently than quarterly each year. The
Director shall transmit each such revi-
sion to the Council, which will periodi-
cally publish such lists in the Federal
Register., The lists shall be made avail-
able for public Inspection under Part
1913 of this chapter.

§ 19994 Preparation and circulation of
draft environmential impact state-
ments.

(a) After an initial determination of
the need for an impact statement, the
Director shall prepare and circulate a
draft impact statement as carly as pos-
sible, but no less than 90 days beforée final
agenoy action is taken. Where OSHA is
involved with at Jeast one other Federal
agency in & major action that may sig-
nificantly affect the human environment,
the Director shall consider the possibil-
ity of joint preparation of an impact
statement or, where appropriate, deslg-
nation of a single “lead agency™ to pre-
pare the statement,

- (b) A draft statement must satisfy, at

the time the draft Is prepared, the re~
quirements established for final state-
ments by section 102(2)(C) of NEPA.
The draft impact statement shall include
a detalled statement on:

PROPOSED RULES

(1) The proposed action, its purposes,
and the environment that will be
affected;

(2) The probable environmental im-
pact of the proposed action and the
sources of data used to identify, quantify,
and evaluate it;

(3) The relationship of the proposed
action to land use plans, policies, and
controls for the affected area;

(4) The relationship between local
short-term uses of man’s environment
and the maintenance and enhancement
of long-term productivity;

(5) Any probable adverse environmen-
tal effects, including secondary or in-
direct consequences, which cannot be
avoided should the proposal be imple-
mented;

(6) Any lrreversible and Irretrievable
commitments of resources which would
be involved in the proposed action should
it be implemented;

(7) Alternatives to the proposed action
fncluding, where relevant, those not
within the existing authority of OSHA
that would minimize or avold its adverse
impact; and

(8) The interests and considerations
of Federal policy that are thought to off-
set the adverse environmental effects of
the proposed action should the action be
adopted.

(¢) Highly technical analyses and data
shall be avoided in the body of the draft
impact statement. Such materials shall
be attached as appendices or footnoted
with adequate bibliographic references.

(d) Ten copies of the draft impact
statement shall be forwarded to the
Council, which will publish in the Feo-
ErAL REGISTER a notice of its filing.

(e) The draft statement shall also be
circulated for comment, as s00n AS pos~
sible, to all Federal, Federal-State, State,
and local agencies which have jurisdie-
tion by law or special expertise with re-
spect to the environmental impact in-
volved. Wherever a proposed action re-
lates to air or water quality, noise abate-
ment and control, pesticide regulation,
solid waste disposal, generally applicable
environmental radiation criteria and
standards, or other provision of the au-
thority of the Administrator of the En-
vironmental Protection Agency is in-
volved, the Director shall submit such
proposed action and the relative draft
impact statement to the Administrator
for review and comment in writing. Those
agencies and their relevant areas of ex-
pertise include those identified in Ap-
pendices IT and III of the Council’s Au-
gust 1, 1973, Guidelines (38 FR 20550).

(f) Copies of all draft Impact state-
ments shall be avallable to any organi-
zation or individual, without charge to
the extent practicable, or at a fee which
is not more than the actual cost of re-
production. A copy of the drait state-
ment shall in all cases be sent free of
charge to an applicant whose proposed
action is the subject of the statement.

(g) All agencies and private parties
shall be allowed & minimum of 45 days
for review and submission of comments
regarding a draft statement. The length
of the review perlod shall be calculated
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from the date of publication in the Frp-
ERAL REGIsTER of the Council’s listing no-
tifying the public of the issuance of the
impact statement. Where the Director
determines that a request for an exten-
sion of time Is meritorious, he may ex-
tend the 45 day period as much as fifteen
(15) additional days. Where no such ex-
tension of time has been requested, and
no comments have been received within
the 45 day period, it may be presumed
after 45 days that the agency or party
consulted has no comment to make,

(h) In cases where a hearing is to be
held on an action which is the subject
of an environmental impact statement,
the draft statement shall be a proper is-
sue of the hearing.

(1) The Director shall complete a sum-
mary sheet on each draft and final im-
pact statement that shall accompany the
statement. Appendix I to this part con-
tains a blank form for a summary sheet.

§ 1999.5 Preparation and circulation of
final environmental impact state-
ments.

(a) After a draft impact statement has
been circulated and at least 45 days have
elapsed for review of it, the Director may
prepare a final impact statement,

(b) The final impact statement shall
contain an analysis of all significant re-
view comments received. All substantive
comments received on the draft state-
ment (or summaries thereof where the
response has been exceptionally, volumi-
nous) shall be attached to the final state-
ment, whether or not each such comment
is thought to merit individual discussion
in the text of the statement.

(¢) Ten coples of the finad impact
statement, together with the substance of
all comments received on the draft state-
ment, shall be forwarded to the Council
which will publish a notice thereof In the
FEDERAL REGISTER.

(d) Copies of final impact statements,
with comments attached, shall be sent,
where practicable, to all Federal, Fed-
eral-State, State, and local agencles and
private organizations that made substan-
tinl comments on the draft statement
and to individuals who requested a copy
of the final statement, as well as any ap-
plicant whose proposal is the subject of
the statement. Coples shall also be sent
to all agencies that share jurisdiction
and/or expertise with OSHA in the area
that Involves the proposed action. (See
$ 1009.4(e) and Appendices II and III
of the Council’s Guidelines (38 FR
20550) )

(e) In all cases, cobies of final state-
ments shall be sent to the Environ-
mental Protection Agency to assist it in
carrying out its responsibilities under
section 309 of the Clean Alr Act.

(f) Onee the final statement has been
prepared, the Director shall make it, the
comments received regarding the draft
impact statement, and any underlying
documents, available to the public pur-
suant to the Freedom of Information Act
(5 US.C. 5562), without regard to the ex-
clusion of intra or interagency memo-
randa when such memoranda transmit
comments of Federal agencies on the en-
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vironmental impact of the proposed ac-
tion, and in accordance with Part 1913 of
this chapter. Where appropriate, the Di-
rector shall utilize methods, in addition
to the Council’s noticing of the state-
ment in the Feberal ReGISTER, to publi-
cize the existence of the environmental
impact statement,

(g) In no case shall final agency ac-
tion be taken sooner than 30 days after
the publication In the FeperaL REGISTER
of the Council’s listing notifying the pub-
lic of issuance of the final impact state-
ment, except as otherwise provided in
§ 1999.6.

(h) The Director may at any time sup-
plement or amend a draft or final im-
pact statement, particularly when sub-
stantial changes are made in the pro-
posed action, or significant new Informa-
tion becomes available conceming its
environmental impact. In such cases, the
director shall consult with the Council
with respect to the possible need for or
desirability of recirculation of the state-
ment for an appropriate length of time.

£ 1999.6 Emergency circumstances.

When emergency circumstances, over-
riding considerations of expense to the
Federal government, or impaired pro-
gram effectiveness make it necessary to
take an action with significant environ-
mental impact without observing the
time limitations set out in this part, the
Director shall consult as soon as possi-
ble with the Council alterna-
tive procedures to be followed.

£ 1999.7 Effect of final impact state-
ments upon agency decisionmaking.

In declding whether to take an action
which is the subject of a final impact
statement, the Assistant Secretary of
Labor for Occupational Safety and
Health will consider the final impact
statement and the comments thereon,
along with other considerations dictated
by the Willlams-Steiger Occupational
Bafety and Health Act of 1970.

£ 1999.8 Subsequent revisions of this
part.

Any revision of this part will be pro-
posed and adopted only after prior con-
sultation with the Council and, In the
case of substantial revision, opportunity
for public comment. All revisions will be
published in the Feperal REGISTER.

Signed at Washington, D.C., this 1st
day of November 1973.

Jonx H. STENDER,
Assistant Secretary of Labor.

ArrENIIX I—SuMMARY TO ACCOMPANY Duarr
AND FINAL IMPACT STATEMENTS

Checkone: ( ) Draft, ( ) Pinal En-
vironmontal Impact Statement,

t of Labar, Occupational Bafety
and Health Administration, Office of Stand-
ards, Applications Research Branch, Room
504, Ratlway Labor Bullding, 400 Pirst Street,
Washington, D.C. 20210,

(1) Name of action. (Check one): ( )
( ) Legisiative

Administrative action.
action.

(2) Brief description of action and its
purpose, what States are affected, and what
other, If any, Pederal actions are in the geo-
graphical area,

PROPOSED RULES

(3) Summary of environmental impacts
and adverse environmental effocts.

(4) Summary of major alternatives con-

ered

(6) (Por draft statements.) List all Fed-
eral, State, Federal-State, and local agoncies
and other parties from which comments have
been requested. (For final statements.) List
all Federal, State, Fedoral-State, and local
agencies and other parties from which writ-
ten comments have boen recetved,

(6) Date draft statement (and final en-
vironmental impact statement, If one has
been lssued) wias made avallable to the Coun-
cll and the public- and the final date for
submission of commenta,

[FPR Doc.73-25721 Flled 11-6-73;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21CFRPart135]
NEW ANIMAL DRUGS
Status of Animal Drugs in Feed Blocks

In recent years, some companies have
begun to market animal drugs incorpo-
rated In what are commonly referred. to
as “feed blocks."” Feed blocks are agglom-
erated feed which may include salt, min-
erals and other Ingredients compressed
into n solid coheslve mass of varying ge-
ometric configuration and size. They are
conventionally placed in feeding or graz-
Ing areas and consumed by animals free
cholce 8s & supplemental source of nutri-
ents to their diet. The Commissioner of
Food and Drugs has concluded that a
regulation should be proposed to clarify
the status of animal drugs in feed blocks
in order to avoid confusion and needless
litigation on this subject.

Feed blocks are a relatively new means
for administration of animal drugs. Ex-
isting approvals for use of most animal
drugs in animal feed are based upon data
and representations relating to the use
of drugs in the usual form of animal
feed (e.z., mash, crumbles, and pellets).
Most approvals are phrased in terms of
grams per ton of feed or the dosage per
animal per day, neither of which con-
templated the use of free cholce feed
blocks. The stability of drugs in feed
blocks is uncertain. Because feed blocks
are intended for free choice feeding, it
must be determined whether all animals
in a herd or flock consume sufficient
quantities of the medication for it to be
effective.

Therefore, it is apparent that animal
drugs are not generally recognized as
safe and effective for use in feed blocks,
and that existing approvals were not in-
tended to and do not include the use of
these drugs In feed blocks except as spe-
cifically provided for in certain approval
regulations (eg., 21 CFR 135c.7(e) (4)
and 135¢.23(d) (2)). Accordingly, it is
proposed that an animal drug used in a
feed block be classified as a new animal
drug for that use and thus is permitted
only after specific approval on an indi-
vidual basis pursuant to section 512(b)
of the act.

The Commissioner proposes that ap-
provals of specific animal drugs in spe-
cific types of feed blocks be granted on
the basis of submission of new animal

drug applications. In order for a dry
lawfully to be utilized in a feed block, up-
proval will be required to be obtained
for that specific drug in that specific tyne
of feed block. General approvals of cate-
gories of drugs in a specific type of fecd
block, or of a specific drug in feed hlock-
generally, would not be granted unies:
sufficient data were submitted to =hoy
comparability of the feed blocks: stabil.
ity of the drugs in all types of feed blocks:
and consumption by all animals in & herd
or flock of sufficient quantities of tie
drug for each type of feed block covered

The Commissioner recognizes that
orderly transition under this new reoy-
Iation will be essential in order to cover
the feed blocks now on the market for
which adequate data may be available
Accordingly, it is proposed that 90 days
be provided following the effective date
of the final order promulgating this regu-
lation for filing of an NADA for any drup
contained in a feed block already on the
market, which is not the subject of an
approval of a new animal drug applics-
tion (NADA). Marketing may continue
on an interim basis for any such drus
for which an NADA is recefved until
such NADA is either approved or it has
been determined that the application is
not approvable under the provisions of
§135.12. Any other such products mar-
keted subsequent to the effective date of
the final order without an approved
NADA would be liable to regulatory
action.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 512, T01(a), 52 Stat. 1055, 82
Stat. 343-351; (21 U.S.C. 360b, 371(2)))
and -under authority delegated to the
Commissioner (21 CFR 2.120), it is pro-
posed that Part 135 be amended by add-
i&wx to Subpart B the following new sec-

on:

§ 135,114 Animal feed blocks:
animal drog requirements.

(a) Feed blocks are aglomerated feed
which may Include salt, minerals and
other ingredients compressed into a solid
cohesive mass of varying geometric con-
figuration and size. They are usually
placed in feeding or grazing areas and
consumed by animals free cholice as
gllpplemenm source of nutrients to their

et.

(b) Information available to the Com-
missioner of Food and Drugs raises ques-
tions regarding the safety and effective-
ness of drugs when administered in anl-
mal feed blocks,

(c) Feed blocks are a relatively new
means for administration of animal
drugs. Existing approvals for use of most
animal drugs in animal feed were pub-
lished prior to the use of feed blocks
or were based upon data and represen-
tations relating to use of drugs In the
usual form of feed (e.g., mash, crum-
bles, and pellets). Such approvals do not
include the use of these drugs in feed
blocks unless specifically provided for In
the regulations. Accordingly, the use of
an animal drug In a feed block is permis-
sible only after specific approval on an
individual basis pursuant to section
512(b) of the act.

new
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(@) In order to provide an adequate
period of time for manufacturers to ob-
tain approved new animal drug applica-

ions for the use of specific drugs in
specific types of feed blocks already mar-
xeted, the following transitional provi-
sions shall apply.

(1) Within 90 days after the effective
date of this regulation, any person inter-
ested in the continued use of a specific
animal drug in a specific type of feed
block marketed prior to the effective date
of this regulation shall submit & new
animal drug application requesting ap-
proval of such use pursuant to section
512(b) of the act.

(2) Any existing use of a specific ani-
mal drug in a specific type of feed block,
marketed prior to the effective date of
this regulation, for which a new animal
drug application is submitted pursuant
to paragraph (d)(1) of this section
may continue on an Interim basis until
such time as the submitted new animal
drug application is approved or it has
been determined that the application is
not approvable under the provisions of
§ 135.12, r

(3) Any use of a specific animal drug
in a specific type of feed block, not mar-
keted prior to the effective date of this
regulation and not covered by an ap-
proved new animal drug application shall
be subject to regulatory action for viola-
tion of section 512 of the act.

Interested persons may, on or before
January 7, 1974, file with the Hearing
Clerk, Food and Drug Administration,
Rm. 6-88, 5600 Fishers Lane, Rockville,
MD 20852, written comments (preferably
n quintuplicate) regarding this proposal.
Comments may be accompanied by a
memorandum or brief in support thereof,
Received comments may be seen in the
above office during working hours, Mon-
day through Friday.

Dated: November 1, 1973.

Sam D. FIng,
Associate Commissioner
for Compliance.

[FR D00.73~23670 Plled 11-6-73:8:45 am]

Office of Education
[45CFR Part 103 ]

EXEMPLARY PROJECTS IN VOCATIONAL
EDUCATION

Notice of Closing Date for Receipt of Ap-
plications and Criteria for Selection of
Applicants
Pursuant to the authority contained in

section 142(c) of Part D of the Voca-

tional Education Act of 1963, as amended,

20 U.S.C, 1302(¢), notice is hereby given

that the Commissioner of Education,

with the approval of the Secretary of

Health, Education, and Welfare, pro-

poses to amend Part 103 of Title 45 of

the Code of Federal Regulations by add-
ing an Appendix A to read as set forth
below. The proposed Appendix A would
contain additional criteria for selection
of applications under the program of

‘upport for Exemplary Projects in Vo-

tatonal Education.

PROPOSED RULES

1. Program purpose. Section 142(c) of
Part D of the Vocational Education Act
of 1963, as amended, 20 U.S.C. 1302(¢c),
provides for Federally-administered
grants for Exemplary Projects in Voca-
tional Education, The purposes of these
exemplary projects are to: (a) Create
bridges between school and earning a
living for young people who are still in
school, who have left school either by
graduation or by dropping out, or who are
in post-secondary programs of voca-
tional preparation; (b) promote cooper-
ation between public education and man-
power agencies; and (¢) broaden occu-
pational aspirations and opportunities
for youths, with special emphasis given
to youths who have academic, soclo-
economic, or other handicaps. Provisions
are made for the participation of stu-
dents enrolled in private nonprofit
schools. The projects are conducted un-
der grants or contracts awarded by the
U.S. Commissioner of Education, in ac-
cordance with the proviiions of Part D
of the Act and with the applicable Fed-
eral Regulations (45 CFR Part 103).
Eligible applicants may include local ed-
ucational agencies, State Boards for Vo-
cational Education, and public and pri-
vate agencies, institutions or organiza-
tions, These exemplary projects repre-
sents bridge-building efforts between re-
search and development work on the one
hand and actual operations in school
settings on the other hand. Exemplary
projects do not involve original research
and developmental activities but are
based upon prior research and develop-
ment. They constitute a transition of re-
gearch findings and developmental efforts
to program operations.

2. Regulations and criteria. Regula-
tions relating to the administration of
the exemplary projects program under
Part D of the Vocational Education Act
of 1963 are contained in 45 CFR Part 103.
(See particularly 45 CFR 103.21-27.)
Specific criteria for the review of appli-
cations submitted to the Commissioner
of Education under the program are con-
tained in 45 CFR 103.25. Certain changes
in the regulations in Part 103 have re-
cently been proposed in a notice of pro-
posed rulemaking published in 38 FR
10386, April 26, 1973, relating to general
fiscal and administrative provisions for
all OE programs, These general regula-
tions contain general criteria for the re-
view of applications under Office of Edu-
cation project type programs (45 CFR
100a.26). When they become finally ef-
fective, these regulations will also be ap-
plicable to the program under Part D,

In addition to the criteria for review
of applications already published in the
FeperaL Recister, as described above, it
is proposed that the priorities set forth
in the proposed Appendix A to the regu-
lation in 45 CFR Part 103 will be appli-
cable in connection with the review of
applications for new projects to be
awarded in fiscal year 1974 under Part D,

Interested persons are Invited to sub-
mit written comments, suggestions, or
objections regarding the proposed priori-
ties to the Division of Vocational Educa-
tion Research, US, Office of Education,
7th and D Streets SW., Room 5051-ROB,
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Washington, D.C. -20202. Comments re-
ceived In response to this notice will be
available for public inspection at the
above office on Mondays through Fri-
days between 8:30 am. and 4:30 p.m.
All relevant material received on or
before November 27, 1993, will be
considered.

3. Submission of applications. Notice is
hereby given that the U.S. Commissioner
of Education has established Decem-
ber 10, 1973, as the final closing date for
recelpt of fiscal year 1974 applications
from the States of Florida, Minnesota,
North Carolina, Puerto Rico, the Virgin
Islands, and the Trust Territory of the
Pacific Islands for grants for Exemplary
Projects in Vocational Education,

Applications must be prepared and
submitted in accordance with instruc-
tions and forms which may be obtained
from the appropriate Regional Office of
the US. Office of Education. Applicants
from Florida and North Carolina should
request instructions and forms from U.S.
Office of Education, Regional Office,
Room 550, 50 Seventh Street NE. At-
lanta, Georgia 30323, Applicants from
Minnesota should address their requests
to US. Office. of Education, Regional
Office, 300 Wacker Drive, Chicago, Illi-
nois 60606. Applicants from Puerto Rico
and the Virgin Islands should address
their requests to U S, Office of Education,
Regional Office, Federal Building, 26
Federal Plaza, New York, New York
10007. Applicants from the Trust Terri-
tory of the Pacific Islands should address
their requests to U.S. Office of Education,
Regional Office, 50 Fulton Street, San
Francisco, California 94102,

Completed applications are to be sub-
mitted to the appropriate Regional Office,
with a copy furnished simultanecusly to
the applicable State Board for Vocational
Education. The State Board will review
each application and may, within a pe-
riod of sixty days, disapprove any appli-
cation. All applications not disapproved
by the State Boards will be eligible for
review by the U.S. Office of Education.

Direct grants or contracts are awarded
in each State up to the limit of funding
available for the US. Commissioner of
Education to use in that State as allotted
under section 142(c) of Part D of the Act.
The approximate allocations anticipated
for initiating new grants during fiscal
year 1974 are: $180,500 for Florida, $165,-
700 for Minnesota, $230,000 for North
Carolina, $277,000 for Puerto Rico, $4,000
for the Virgin Islands, and $7,600 for the
Trust Territory of the Pacific Islands.
In all other States and Territories, the
fiscal year 1974 funds are being used to
meet the continuation costs of ongoing
three-year projects,

(Catalog of Federal Domestic Assistance Pro-

gram Number 13.502; Exomplary Projects In
Voeational Education.)

Dated: October 10, 1973.

JoHN OTTINA,
U.S. Commissioner of Education,

Approved: November 1, 1973,

Faaxx Cannvccr,
Acting Secretary of Health, Edu-~
cation, and Welfare.

FEDERAL REGISTER, VOL. 38, NO. 214-—WEDNESDAY, NOVEMBER 7, 1973




30748

ArreNDIX A—ExzMrrary Progpcers 18 Voca-
TIONAL EDUCATION ADDITIONAL CRITERIA

In the making of awards from funds avall-
able for the progmm (in addition to consid-
eration of the criteria In 45 CFR 103.25 and
100a.26(b) ) priority will be given to projects
which include a strong guidance and coun-
seling emphasis and which Involve in one
operational setting a coordinated set of ac-
tivities designed to carry out all of the fol-
lowing purposes,

a. To incresse the self awareness of each
student, to develop in each student favor-
able attitudes about the personal, social, and
economic significance of work, and to assist
each student in developing and practicing
appropriate career declslonmaking skills.

b, To increase the carcer awareness of stu-
dents at the elementary school level In terms
of the broad range of options open to them in
the world of work.

©, To provide, at the junior high or middle
school level, career orientation and meaning-
ful exploratory experiences for students,

d. To provide, at grade levels 10 through
14, Job preparation In a wide variety of occu-
pational areas, with special emphasis on Iin-
novative approaches to the provision of work
experience and/or cooperative education op-
portunities for all students.

e. To Insure the placement of all exiting
students in either: (1) A job, (2) a post-
secondary occupational program, or (3) »
baccalaureate program.

(20 US.C. 1301, 1303(n).)

BEach project may be designed for a dura-
tion of up to three years, with the under-
standing that only the first 12 months of nc-
tivity will be supported with fiscal year 1974
funds. Support for the proposed second and
third years of each project will be dependent
upon avallability of appropriations and satis-
factory in the implementation of
Phahenstve. Sy Pnlots Wil raqulte

Ve © pro, requ
substantial financial resources, consideration
should be given in the project design to the
possible coordination with relevant programs
supported from other souroes.

(20 U8.C.1301.)
[FR Doc.73-23724 Piled 11-0-73;8:45 am)

Social Security Administration
[20CFR Part 416 ]
SUPPLEMENTAL SECURITY INCOME FOR
THE AGED, BLIND, AND DISABLED
Eligibility and Payment Factors
Correction

In FR Doc. 22329 appearing at page
29087 in the issue for Friday, October 19,
1973, in § 416.520(b), line 9 should be
transposed to follow the word “spouse™

in line 10; and In lne 12, the word *
should read “had™.

FEDERAL COMMUNICATIONS
COMMISSION
[47 CFRPart 73 ]
[Docket No. 19828}
FM BROADCAST STATIONS IN
LEXINGTON, MO.

Proposed Table of Assignments; Order Ex-
Time for Filing Comments and

Reply ments
In the matter of amendment of
§ 73.202¢(b), table of assignments, FM

PROPOSED RULES

Broadcast Stations. (Lexington, Mis-
souri), Docket No. 19828, RM-1910,

1. On September 19, 1973, the Commis~
sion adopted a notice of proposed rule-
making in the above-entitled proceeding.
Publication was given in the PegoenaL
RecisTer on October 2, 1973, 38 FR 27303.
Comment and reply comment dates are
presently November 2, and November 13,
1973, respectively.

2. On October 19, 1973, S & M Invest-
ments, Inc. (S & M), licensee of Station
KBIL, Liberty, Missouri, requested that
the time for filing comments and reply
comments be extended to November 23
and December 3, 1973, respectively. S& M
states that this Is an appropriate pro-
ceeding for it to make a counterproposal,
which would result in an FM channel
being assigned to Liberty, Missouri. S & M
further states that the specified date for
filing comments is insufficient time for
completion and review of the engineer-
ing and other petition material and for
development of its own engineering
material,

3. It appears that the requested ex-
tension is warranted since the Commis-
slon wishes to benefit from the views of
all Interested parties. However, we note
that substantial time was Initially pro-
vided for comments in this proceeding
and we therefore contemplate no further
extensions: Accordingly, it is ordered,
That the dates for filing comments and
reply comments are extended to and
including November 23, and December 3,
1973, respectively.

4. This action is taken pursuant to
authority found In sections 4¢), 5(d)
(1), and 303(r) of the Communications
Act of 1934, as amended, and § 0.281(d)
(8) of the Commission's rules.

Adopted: October 31, 1973,
Released: November 1, 1973.

[sEAL] WaLrace E. JORNSON,
Chief, Broadcast Bureau.,

PR Doc.73-23713 Plled 11-6-73;8:456 am)

[47CFRPart73 ]
FM BROADCAST STATIONS IN
BEAUFORT, S.C.

Proposed Table of Assignments; Order Ex-
tendir '?lme‘;ot Filing Comments and

In the matter of amendment of
§ 73.202(b), Table of assignments, FM
Broadcast Stations. (Beaufort, South
Carolina), Docket No. 19833, RM-2088.

1. On September 26, 1978, the Commis~
sion adopted a notice of proposed rule-
making in the above-entitled proceeding.
Publication was given in the Feperav
Recister on October 9, 1973, 38 FR
27844. Comment and reply comment
dates are presently November 8 and No-
vember 19, 1973, respectively.

2. On October 30, 1973, counsel for Sea
Island Broadcasting Corporation (pro-
ponent in this proceeding) requested
that the time for filing comments be ex-
tended to December 10, 1973. Counsel
states that Sea Island Broadcasting Cor-
poration is presently involved in other

pressing matters which involve its Preci.
dent and 100 percent stockholder nng
Counsel and is therefore not able to ade-
quately obtain the necessary data to up-
date its initial petition by the Novem-
ber 9, 1973 deadline.

3. We are of the view that the public
Interest would be served by extending tie
time in this proceeding: Accordingly, i
is ordered, That the dates for filing com-
ments and reply comments are extended
to and including December 10, and De-
cember 21, 1973, respectively.

4. This action is taken pursuant to ay-
thority found in sections 4(1), 5(d) (1),
and 303(r) of the Communications Act
of 1934, as amended, and § 0.281(d) (8)
of the Commission’s rules,

Adopted: October 31, 1973.
Released: November 1, 1973,

[s2an] WaLLace E. Jouwnsox,
Chie/, Broadcast Bureau.

[FR Doc.73-33712 Piled 11-6-78;8:45 am)

[Docket No. 10825]
[47CFRPart 73]

DUAL-LANGUAGE TV/FM PROGRAMMING
IN PUERTO RICO

Order Extending Time for Filing Comments
and Comments

1. On September 11, 1973, the Com-
mission adopted a notice of proposed
rulemaking and Notice of Inquiry in the
abiove-entitled proceeding. Publication
was given in the Feperar REGISTER on
Beptember 21, 1973, 38 FR 26464. Com-
ment and reply comment dates are pres-
ently October 26 and November 5, 1973,
respectively.

2. On October 24, 1973, the Special
Counsel to the Governor of the Common-
wealth of Puerto Rico (Special Counsel),
requested that the time for filing com-
ments be extended for six weeks. The
Bpecial Counsel states that the Govern-
ment of Puerto Rico has a substantial
interest In this proceeding due to Puerto
Rico’s unique position as an offiefally bi-
lingual area. He further states that in
order to frame its comments additional
time beyond October 26 will be necessary
to complete the necessary considerations
and policy formulation.

3. It appears that the requested time is
warranted. Accordingly, it is ordered,
That the dates for filing comments and
reply comments are extended to and in-
cluding December 7 and December 17,
1973, respectively.

4. This action is taken pursuant to au-
thority found In sections 4(1), 5(d) (1),
and 303(r) of the Communications Act
of 1934, as amended, and § 0.281(d) (8) of
the Commission’s rules,

Adopted: October 29, 1973,
Released: October 30, 1973.

[seAL] WaLrace E. JOHNSON,
Chief, Broadcast Bureau.

[FR Doc¢.73-23714 Pllod 11-6-73;8:46 am |
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FEDERAL POWER COMMISSION

[ 18 CFR Part 260 ]
{Docket No. R-465]

STATEMENTS AND REPORTS

imputed Rate of Return on Jurisdictional
Rate Base; Termination of Rulemaking
Proceeding; Correction
Novemser 1, 1973,

Order amending prior order, Revisions
to FPC Annual Report Form No. 2 to
obtain allocation of costs between juris-
dictional and non-jurisdictional pipeline
operations to determine the imputed rate
of return on jurisdictional rate base,
Docket No, R~455.

On July 12, 1973, the Commission is-
sued anerder terminating proposed rule-
making proceeding in the above cap-
tioned docket which contains a typo-
graphical error published at 38 FR
19238, July 19, 1973. On mimeo page 1,
line 14 of that order the year “1973" ap-
pears while the correct year is “1972".
we will order this correction.

The Commission orders.

(A) The year “1973" which appears
on mimeo page 1, line 14 of our order
1ssued July 12, 1973, in this proceeding
is hereby changed to read “1972",

(B) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the Commission.

[s2AL] KeNNeETH F. PLUMS,
Secretary.
| FR Do0.78-23645 Filed 11-6-73;8:45 am|)

SELECTIVE SERVICE SYSTEM
[ 32CFR Part 1604 ]
REGISTRANTS

Methods for Transmitting Orders and
Other Official Papers

Pursuant to the
Service Regulations constituting a por-
App., sections 451 et seq.), and § 1604.1
of Selective Service Regulations (32 CFR
1604.1), the Director of Selective Service
hereby gives public notice that consid-
eration is being given to the following
proposed amendment to the Selective
Service Regulations constituting a por-
tion of Chapter XVI of Title 32 of the
Code of Federal Regulations, These Reg-
ulations implement the Military Selec-
tive Service Act, as amended (50 US.
Code App., sections 451 et seq.).

The proposed new section prescribes
the methods for transmitting orders and
other official papers to registrants.

All persons who desire to submit views
to the Director on the proposals should
prepare them In writing and mail them
to the Director, Selective Service System,
Atin: LLD, 1724 F Street Northwest,
Washington, D.C. 20435. Comments re-
ceived within thirty days following the
publication of this notice in the FEpErAL
Recisrer will be considered.

The proposed amendment follows:

Military Selective .

Section 1604.60 Transmission of
orders and other official papers to regis-
trants, is added to read as follows:

§ 1604.60 Transmission of orders and
other official papers to registrants.
Personnel of the Selective Service Sys-
tem will transmit orders or other official
papers addressed to a registrant by hand-
ing them to him personally or mailing
them to him to the address last reported

by him in writing to his local board.

Byrox V. PEriTone,
Director.

Qcroser 30, 1973,
[FR Do0.73-23727 Filed 11-6-T73;8:45 am]

[32CFRPart 1641 ]
REGISTRANTS
Effect of Mailing Communication

Pursuant to the Military Selective
Service Act, as amended (50 U.S. Code
App., sections 451 et seq.), and Executive
Order Number 11623 dated October 12,
1971, the Director of Selective Service
hereby gives public notice that consid-
eration is being given to the following
proposed amendment to the Selective
Service Regulations constituting a por-
tion of Chapter XVI of Title 32 of the
Code of Federal Regulations. These Reg-
ulations implement the Military Selec-
tive Service Act, as amended (50 U.S.
Code App., sections 451 et seq.).

The proposed amendment would re-
voke §1641.2 which is no longer con-
sidered appropriate for a Selective Serv-
ice Regulation.

All persons who desire to submit views
to the Director on the proposals should
prepare them in writing and forward
them to the Director, Selective Service
System, Attn: LLD, 1724 F Street North-
west, Washington, D.C. 20435. Comments
received on or before December 7, 1973,
will be considered.

The proposed amendment follows:
§1641.2 [Revoked]

Section 1641.2 Eflect of mailing a com-
munication to a registrant, is revoked.
Bynox V. PEPITONE,
Director,
Ocroser 30, 1073,

|FR D0c.73-23726 Flled 11-6-73:8:45 am])

[32CFR Part 1660 ]
ALTERNATE SERVICE
Selection of Nonvolunteer and Assignment

Pursuant to Sections 6(j) and 13(b)
of the Military Selective Service Act, as
amended (50 App. U.S. Code, sections 451
et seq.), the Director of Selective Service
hereby gives public notice that consid-
eration is being given to the following
proposed amendments to the Selective
BService Regulations constituting a por-
tion of Chapter XVI of Title 32 of the
Code of Federal Regulations. These Reg-
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ulations implement section 6(j) of the
Military Selective Service Act, as amend-
ed (50 App. U.S. Code, 456())).

The proposed amendments would au-
thorize a registrant in Class 1-W to pro-
pose other alternate service, change the
period within which a registrant in Class
1-O may propose & job for alternate serv-
ice, and change the minimum time after
the issuance of an Order to Report for
Alternate Service for a registrant to re-
port for alternate service from 70 days to
30 days. The 30 day period Is the same
perfod afforded a registrant to report for
induction,

All persons who desire to submit views
to the Director on the proposals should
prepare them in writing and mail them
to the Director, Selective Service Sys-
tem, Attn: LLD, 1724 F Street Northwest,
Washington, D.C. 20435. Comments re-
ceived on or before December 7, 1973, will
be considered.

The proposed amendments follow:

Section 1660.4 Selection of monvolusn-
teer for alternate service, is amended to
read as follows:

§ 1660.4 Seclection of nonvolunteer for
aliernate service.

(a) Any member or compensated em-
ployee of the local board, or any compen-
sated employee of the Selective Service
System whose official duties Include the
performance of administrative duties st
a local board, will issue to a registrant
classified In Class 1-O an Order to Report
for Alternate Service (SSS Form 153) at
the same time that he would be issued an
Order to Report for Induction (S8S Form
252) were he classified in Class 1-A or
1-A-0O. Such Order to Report for Alter-
nate Service (8SS Form 153) shall spec-
ify the place and & date on which the
registrant is to report for alternate serv-
ice In accord with the instructions of the
State Director., The date specified shall
be not earlier than 30 days after such
order is mailed.

(b) A registrant in Class 1-O who
would be eligible for Class 1-AM were he
not in 1-O will be ordered to alternate
service in lieu of induction at the time
that he would be ordered for Induction if
he were in Class 1-AM,

{¢) The Director may direct the can-
cellation of an order to report for alter-
nate service for any registrant prior to
his falling or refusing to report for alter-
nate service.

Section 1660.7(b) is amended to read as
follows:

8§ 1660.7 Assigning alternate service.
» - » » »

(b) A registrant classified in Class 1-O
may submit Employer's Statement of
Availability of a Job as Alternate Service
(S8S Form 156) or & letter from an em-
ployer to the State Director at any time
prior to the elevnth day following the is-
suance to him of an Order to Report for
Alternate Service (S8S Form 1563) ., A reg-
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PROPOSED RULES

istrant classified in Class 1-W may sub-
mit Employer’s Statement of Avalla-
bility of a Job as Alternate Service (SSS
Form 156) or a letter from an employer
to the State Director at any time. The
State Director will determine whether
the proposed job is acceptable. When a
job is approved, the registrant’s local
board will issue Order to Report for Al-
ternate Service (8SS Form 153) in ac-
cord with § 16604 or an appropriate
Amendment to Order to Report for Alter-
nate Service (SSS Form 153A) in accord
with instructions of the State Director.

» - - - »
BYrON V. PEPITONE,
Director,

Ocroser 29, 1973.
[FR Doc.73-23725 Flled 11-0-73;8:45 am)

INTERSTATE COMMERCE
COMMISSION
[ 49 CFR Part 1057 ]
LEASE AND INTERCHANGE OF VEHICLES
Motor Contract Carrier Notice to All Parties
Ocroser 31, 1973.

At the request of Ronsald J. Maste),
petitioners representative, the time for
filing representations in this proceeding
has been extended from November 5,
1973, to November 19, 1973.

By the Commission.

[sear) RoNALD L. OSWALD,
Secretary.

[FR D00.73-23732 Filed 11-6-73;8:456 am |
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DEPARTMENT OF STATE

Agency for International Development

MISSION DIRECTOR AND DEPUTY MIS-
SION DIRECTOR, USAID/INDONESIA

Delegation of Authority

pPursuant to the authority delegated to
me by Delegation of Authorify No. 5,
dated December 29, 1961, as amended,
and Delegation of Authority No. 94, dated
February 1, 1972, I hereby redelegate to
each of the individuals listed above, and
to any person acting In the official ca-
pacity of Mission Difector or Deputy
Mission Director, USAID/Indonesia, for
the country of Indonesia authority to
perform the following functions, subject
to instructions otherwise by me or my
designee and retaining for myself con-
current authority to exercise any of the
functions redelegated:

1. Authority to negotiate loan agreements
authorized under the Foreign Assistance Act
af 1961 and any successor legisiation In ac-
cordance with the terms of the suthorization
of such loan agreements,

2. Authority to execute and dellver Joan
areements and amendmenta thereto with
respect to loans authorised under the For-
elgn Assistance Act of 1061 and any successor
reislation in accordance with the terms of
the authorization of such loan agreementa.

3. Authority to lmplement loan agreements
with respect to loans authorized under the
Forelgn Assistance Act of 1061 and any suc-
cessor legislation and by the Board of Di-
rectors of the Corporate Devolopment Loan
Fund (except for procurement activities un-
der loan agreements for commodity import
programs and the commodity and commod-
ity-related service import activities under
other loan agreements which are covered by
A1D, Delegation of Authority No. 100) to the
following extant:

(n) Authority to , negotinte, sign,
and doliver letters of lmplementation;

(b) Authority to review and approve docu-
ments and other evidence submitted by bor-
rowers In satisfaction of conditions precedent
to inancing under such loan agreements;

(c) Authority to negotiate, execute, and
implement all agreements and other docu-
ments ancillary to such loan agreements; and

(d) Authority to review and approve the
terms of contracts, amendments, and modi-
fications thereto and invitations for bids
with respect to such contracts financed by
funds made avallable under such loan
agreements,

_ The authorities enumerated above may
be redelegated by the individuals listed
above, as appropriate, but not succes-
sively redelegated, except that the au-
thority deseribed above in paragraph (2)
may not be redelegated.

The authorities enumerated above in
paragraph (2) are also hereby redele-
gated under the same terms and condl-
tlons set forth herein to the US. Am-
bassador to Indonesia.

This Redelegation of Authority is ef-
fective immediately.

Dated: October 24, 1973.

D. G. MacDoNALD,
Assistant Administraior,
Bureau for Asia.

|FR Doe.73-23679 Filed 11-8-73;8:45am]

ADVISORY COMMITTEE ON VOLUNTARY
FOREIGN AID

Notice of Meeting

Pursuant to Executive Order 11686 and
the provisions of section 10(a), Pub. L.
92-463, Federal Advisory Committee Act,
notice s hereby given of the meeting, No-
vember 15, 1973, of the Advisory Com-
mittee on Voluntary Foreign Ald to be
held in the Greystone Conference Center,
690 W. 247th Street, Riverdale (Bronx),
New York.

The meeting will be the second panel
discussion for the purpcse of obtaining
responses to the Draft Report of the Ad-
visory Committee on “The Role of Vol-
untary Agencies in International Assist-
ance—A Look to the Puture,” and for the
consideration of other matters related to
the forelgn assistance activities of volun-
tary agencies.

The first session will be from 9:30 am.
to 12:00 p.m.; the second session will be
from 1:00 p.m. to 4:00 p.m,

These sessions will be open to the pub-
lic. Any Interested person may attend,
appear before, or file statements with the
Committee in accordance with proce-
dures established by the Committee, and
to the extent time available for the meet~
ing permits. Written statements may be
filed before or after the meeting.

Dr. Jarold A. Kieffer will be the AID.
representative at the meeting. Informa-
tion concerning the meeting may be ob-
tained from Mr. Robert 8. McClusky,
Telephone: AC 202-632-0802,

Dated October 29, 1873.

Jarorp A, KIgrrer,
Assistant Administrator for
Population and Humanitarian
Assistance.

|FR Doc.73-23751 Flied 11-6-73;8:45 am|)

DEPARTMENT OF THE TREASURY
Office of the Secretary
PICKER STICKS FROM MEXICO
Antidumping; Withholding of Appraisement

Novemeex 5, 1973.

Information was received on March
28, 1973, that picker sticks from Mexico
were being sold at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended (19 US.C. 160 et
seq.) (referred to in this notice as “the
Act’”). This information was the subject
of an “Antidumping Proceeding Notice™
whith was published In the FrpEsaL
Recister of May 2, 1973, on page 10825.
The “Antidumping Proceeding Notice™
indicated that there was evidence on
record concerning injury to or likelthood
of Injury to or prevention of establish-
ment of an industry in the United States,

_Pursuant to section 201(b) of the Act
(19 U.S.C. 160(b) ), notice is hereby given
that there are reasonable grounds to
believe or suspect that the exporter's
sales price (section 204 of the Act (19
US.C. 163)), of picker sticks from
Mexico is less, or Is likely to be less than
the foreign market value (section 205 of
the Act (19 US.C. 164)).

Statement of Re =

Information currently befoce the U.S. Cus~
toms Service tends to indicate that the prob-
sble basis of comparison for fair value pur-
poses will be between exporter's sales price
and the adjusted home market price of such
or simiiar merchandise,

r's sales price will probably be cal-
eculated on the basis of the sale price by the
reiated United States Importer to purchasers
in the United States, with deductions for
forelgn freight and brokerage, United Statea
freight and brokerage, United States Import
duties, selling expenses incurred in the
United States, seiling commission in the
United States, and quantity discounts, and
an addition for Mexico City sales taxes which
have been rebated, or which have not been
collected, by reason of the exportation of the
merchandlse to the United States.

Home market price will probably be cal-
culatod on the basis of an f.ob. plant price.
Adjustments will probably be made for dif-
ferences in the merchandise, commission, and
packing.

Using the above criteria, there are reason-
able grounds to believe or suspect that ex-
porter's sales price will be lower than the
adjusted home market price,

Customs officers are being directed to
withhold appraisement of picker sticks
from Mexico in aecordance with § 153.48,
Customs Regulations (19 CFR 153.48).

FEDERAL REGISTER, VOL. 38, NO. 214—WEDNESDAY, NOVEMBER 7, 1973




30752

In accordance with §§ 153.32(b) and
153.37, Customs Regulations (19 CFR
153.32(b), 153.37), Interested persons
may present written views or arguments,
or request in writing that the Secretary
of the Treasury afford an opportunity to
present oral views.,

Any requests that the Secretary of
the Treasury afford an opportunity to
present oral views should be addressed
to the Commissioner of Customs, 2100 K
Street NW., Washington, D.C, 20229, in
time to be received by his office not later
than 10 calendar days from the date of
publication of this notice in the FEperaL
RecrsTer. Such requests must be accom-
panied by a statement outlining the is-
sues wished to be diseussed.

Any written views or arguments should
Iikewise be addressed to the Commis-
sioner of Customs in time to be received
by his office by December 7, 1973,

This notice, which is published pur-
suant to §153.34(b), Customs Regula-
tions (19 CFR 153.34(b) ), shall become
effective on November 7, 1873. It shall
cease to be effective at the expiration of
6 months from the date of this publica-
tion, unless previously revoked.

[sEaL] Epwanp L, MORGAN,
Assistant Secretary of the Treasury.

| PR D00.73-23872 Filed 11-6-73;0:50 am ]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
ARIZONA STRIP DISTRICT ADVISORY
BOARD

Notice of Meeting
Octosen 31, 1973.

Meeting of the Advisory Board for the
Arkzona Strip District will be held at 9
a.m. on December §, 1973, at the Arizona
Strip District Office, 196 East Tabernacle,
8t. George, Utah. The agenda will in-
clude considering and recommending ac-
tion on the following: (1) Reorganiza-
tion of the Board, (2) grazing applica-
tions for the 1974 Season, (3) manage-
ment Framework Plans, (4) allotment
Management Plans, and (5) status of
current programs,

The meeting will be open to the public
insofar as seating is available, Time will
be available for brief statements from

rs of the public but those wishing
to make an oral statement must inform
the chairman in writing prior to the
meeting, Interested persons may file a
written statement with the board for its
consideration, They should be sent to the
Chalrman, District Advisory Board, c/o
District Manager, Bureau of Land Man-
agement, P.O. Box 2560, St. George, Utah
84770.

GARTE M. COLTON,
. District Manager.
NovemsEer 1, 1873,

[FR D00.73-23682 Flled 11-6-73;8:45 am|

[OR 10139]
OREGON

Notice of Proposed Withdrawal and
Reservation of Land

OcroseEnr 30, 1973,

The Department of Agriculture, on be-
half of the Forest Service, has filed ap-

NOTICES

plication, OR 10139, for withdrawal of the
land described below, from all forms of
appropriation under the mining laws (30
U.S.C, Ch. 2), but not from leasing under
the mineral leasing laws, subject to valid
existing rights.

The applicant desires the land for the
Bagby Research Natural Area.

All persons who wish to submit com-
ments, suggestions, or objections in con-
nection with the proposed withdrawal
may present their views in writing no
later than December 6, 1973, to the un-
dersigned officer of the Bureau of Land
Management, Department of the In-
terior, P.O. Box 2965 (729 NE. Oregon
Street), Portland, Oregon 97208.

The authorized officer of the Bureau
oi Land Management wiil undertake such
investigations as are necessary to de-
termine the existing and potential de-
mand for the land and its resources.
He will also undertake negotiations with
the applicant agency with the view of
adjusiing the application to reduce the
area to the minimum essential to meet
the applicant's needs, to provide the
maximum concurrent utilization of the
land for purposes other than the appli-
cant’s, to eliminate land needed for pur-
poses more essential than the applicant’s,
and to reach agreement on the concur-
rent management of the land and its
resources.

He will also prepare a report for con-
sideration by the Secretary of the In-
terior, who will determine whether or not
the land will be withdrawn as requested
by the applicant agency.

The determination by the Secretary on
the application will be published in the
Froeral RecisTen. A separate notice will
be sent to each interested party of record.

If circumstances warrant it, a publio
hearing will be held at a convenient time
and place, which will be announced.
m'l‘he land involved in the application

MT. HOOD NATIONAL PoResr
WHLAMETTE MERIDIAN

T.78.R.5E,

Bec. 23, SEYS8WY, NEYNEYSEY,
8 NYSEY, S ERY;

Sec. 23, B NELSWI,, NWILSWI,, 814
SWY, SWILSEY:

Sec. 25, NEY NEY,, WILNEY,, NWYSEL,
NEY, N, NWI;, SEY,NW,, NIKNEY
SW1,, NWYLNWI,SEL,:

Sec. 27, NEY NEY, WIS NEY, NEYLNWY,,
NILBELNW.

The area described contains approxi-
mately 545 acres, in Clackamas County,
Oregon. \
Inving W. ANDERSON,
Chief, Branch of Lands

and Mineral Operations.
[FR D00.73-23681 Plled 11-6-73;8:45 am|)

[Burvey Group 81; ES 5002]
WISCONSIN
Notice of Filing of Plat of Survey

(1) The plat of survey of the island
described below, sccepted on April 2,
1971, will be officially filed in this office
effective at 10 a.m. on December 17, 1973

Pourrer PRINCIVAL Meminiaw

T.30ON,R.TW,
Sec, 3, lot 8.

Containing 2.47 acres.

(2) This island was designated as wil-
low Island in the Chippewa River on the
x;&t of survey approved on February 25,

0.

(3) The character of the island attests
to its existence on May 29, 1848, when
Wisconsin  was admitted into the
Union, and on all subsequent dates.

(4) On the date when Wisconsin was
admitted Into the Union, the island was
well over 50 percent upland in character
within the interpretation of the Swamy-
land Act of September 28, 1850. However.
in 1910, the Northern States Power Com-
pany of Wisconsin constructed a dam on
the Chippewa River downstream from
Willow Island. The dam has raised the
water level to the point where all of the
island that remains above the high water
mark of the reservoir is a sandbar meas-
uring approximsately 46.2 feet by 14.5 feet.

_(5) This survey was undertaken at the
request of the Federal Power Commis-
sion in order to determine the original
dimensions of Willow Island.

(6) Except for valid existing rights
this island will not be subject to appli-
cation, petition, selection, or to anv
other type of appropriation under any
public land law, including the minera!
leasing laws, until a further order is
issued,

(T) Al Inquiries relating to this {sland
should be addressed to the Director,
Eastern States Office, Bureau of Land
Management, 7981 Eastern Avenue, Sil-
ver Spring, Maryland 20910,

Lowzry J. Uny,
Director,
Eastern States Office

Novemeer 1, 1973.
[FR Doc,73-23683 Piled 11-6-73:8:46 am|

[Survey Group 921; BS 11200]
WISCONSIN
Notice of Filing of Plat of Survey

(1) The plat of survey of the following
described lands, accepted on September
11, 1972, will be officially filed in this of-
fice effective at 10 am. on December 17,
1973:

FounTH PRINCIFPAL MERIDIAN
T.30N,R. 15 K.,
Sec. 20, 1ots 7 to 186, Inclusive,
Sec. 20, lota 11 %0 19, Inclusive.

Containing a total of 434.67 acres.

(2) This plat represents a dependent
resurvey of a portion of the subdivision
lines and a reestablishment of record me-
ander lines in sections 20 and 29 to in-
clude lands omitted from the original
survey of the township.

(3) The lands are traversed by sections
of roads and the lands in section 20 con-
tain a lookout tower and a cabin.

(4) Solls are gravelly clay loams in the
upland areas and muskeg in the swamp
area. Vegetation consists of mixed hard-
woods and conifers.

(5) This survey was undertaken at the
request of the U.S. Forest Service,
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(8) Lots 12, 18, 15, and 16, in section 20
and lots 12, 15, 17, and 19, in section 29
are over 50 percent swamp and over-
flowed under the interpretation of the

swampland Act of September 28, 1850.

(7) All of the lands described above
are within the boundaries of the Nicolet
National Forest which was withdrawn by
Proclamation 2218 on December 31, 1036.
Therefore, subject to valld existing
rights, these lands are withdrawn and

reserved for the Nicolet National For- -

est in accordance with said proclamation.

(8) All inquiries relating to these lands
should be addressed to the Director, East-
ern States Office, Bureau of Land Man-
agement, 7981 Eastern Avenue, Silver
Spring, Maryland 20910.

LoweLr J. Upy,
Director,
Eastern States Office.

NovEMBER 1, 1973.
| FR Doc.73-23684 Filed 11-6-73;8:456 nm|

National Park Service

INDEPENDENCE NATIONAL HISTORICAL
PARK ADVISORY COMMISSION

Notice of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee Act
that & meeting of the Independence Na-
tional Historical Park Advisory Commis-
sion will be held at 10:00 a.m. on Novem-
ber 15, 1973, at 313 Walnut Street, Phila-
delphia, Pennsylvania.

The Commission was established by
Pub, L, 80-795 to render advice on such
matters relating to the park as may from
time to time be referred to them for
consideration.

The members of the Commission are
as follows:

Mr, Arthur C. Kaufmann (Chalrman), Phila~
delphia, Pa.

Mr. John P. Bracken, Philadelphia, Pa.

Hon. Michael J. Bradley, Philadelphia, Pa.

Hon. James A, Byrne, Philadeiphia, Pa.

Mr. Willlam L. Day, Philadelphia, Pa.

Hon, Edwin O. Lowls, Philndelphin, Pa.

Mr, Pllindo B. Masino, Philadelphia, Pa.

My, Frank O, P. MeGlinn, Philadelphia, Pa.

Mr, John B. O'Hara, Philadelphia, Pa.

Mr, Howard D, Rosengarten, Villanova, Pa.

Mr. Charles R, Tyson, Philadelphia, Pa,

Matters to be considered at this meet-
ing include the following:

1. Relocation of the Liberty Bell.

2. Aroa P Legisiative

3. Independence Hall Assoclation meeting.

¢. Progress Report by the Superintendent.

The meeting will be open to the pub-
lic. Any person may file with the Com-
mission 8 written statement concerning
the matters to be discussed. Persons
desiring further information concerning
this meeting, or who wish to submit writ-
ten statements, may contact Hobart G.
Cawood, Superintendent, Independence
National Historical Park, Philadelphia,
Pennsylvania, at 215-597-7120.

Minutes of the meeting shall be avail-
able for inspection two weeks after the
meeting at the office of the Independence

NOTICES

National Historical Park, 313 Walnut
Street, Philadelphia, Pennsylvania,
Dated: October 23, 1973.
Ropear M. LANDAU,
Liaison Officer, Advisory Com-~
missions, National Park Serv-
ice.
[PR Doc.73-23747 Filed 11-6-73;8:45 am]

Office of Oil and Gas

EMERGENCY PETROLEUM SUPPLY COM-
MITTEE AND THE SUPPLY AND DISTRI-
BUTION SUBCOMMITTEE

Notice of Meetings

Pursuant to Pub. L, 92-463, notice is
hereby given of the following meelings:

The Emergency Petroleum Supply Commit-
tee will meet at 10:30 am, on November 8,
1973, in Room 5160 at the Department of
the Interior in Washington, D.C. The agenda
will include discussions of organization and
plans for developing and analyzing data. The
Supply and Distribution Subcommitiee of
the EPSC will meet at 2:00 p.m. on Novem-
ber 8, 1973, in Room 5160 at the Department
of the Interior, in Washington, D.C. The
agenda will include discussions of adminis-
trative arrangements, establishment of a task
force and procedural ground rules.

The purpose of the Emegency Petro-
leum Supply Committee is to assist the
U.S. Government in coping with prob-
lems resulting from disruptions of for-
elgn petroleum supply.

These meetings will not be open to the
public because the discussions will deal
with matters listed In section 552(b) of
title 5, United States Code. Specifically,
these matters are related to matters that
are specifically required by Executive
Order to be kept secret in the interest of
national defense or foreign policy. The
short notice is due to emergency develop-
ments.

Dated: November 5, 1973.
Dukz R, L1cox,
Director.
[FR Doe.73-23870 Filed 11-6-73;0:41 am)

Office of the Secretary
[INT FES 73-63)

PROPOSED IRRIGATION DISTRIBUTION
SYSTEM FOR POND-POSO IMPROVE-
MENT DISTRICT, KERN COUNTY,
CALIF,

Notice of Availability of Final
Environmental Statement
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969, the Department of the Interior has
prepared a final environmental state-
ment on an frrigation conveyance and
distribution system to be constructed by
the Pond-Poso Improvement District
under Pub. L. 984 funding. The purpose
of the system will be to alleviate the
serious ground-water overdraft, aid in
halting Jand subsidence, and improve
ground-water quality,

30753
Coples are avaflable at the following
locations

Office of Assistant to the Commissioner—
Ecology, Room 7020, Bureau of Reclama-
tion, Department of the Interior, Washing-
ton, DC. 20240, Telephone (202)
3434001,

Division of Engineering Support, Technical
Services Branch, EXR Center, Denver Fed-
eral Center, Denver, Colorado 80225. Tele-
phone (303) 234-3007.

Office of the Regional Director, Bureau of
Reclamation, 2800 Cottage Way, Sacra-
mento, Callfornia 95825, Telephone (816)
4844671,

Single coples of the draft statement
may be obtained on request to the Com-
missioner of Reclamation or the Re-
glonal Director. In addition, copies may
be purchased from the National Tech-
nical Information Service, Department
of Commerce, Springfield, Virginia 22151,
:l,?ae refer to the statement number

ve.

Dated: November 1, 19873,

Jorw M. Seml,
Deputy Assistant Secretary
of the Interior.

|FR Doc.73-23707 Plled 11-6-73;8:45 am|

[INT DES 73-64]

MASTER PLAN FOR MOUNT RAINIER
NATIONAL PARK, WASHINGTON

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a draft environmental state-
ment for a master plan for Mount
Rainier National Park, Washington.

The statement considers the manage-
ment and use of Mount Rainjer National
Park.

Written comments on the environmen-
tal statement are invited and will be ac-~
cepted until January 7, 1974. Comments
should be addressed to the Regional Di-
rector, Pacific Northwest Region, or the
Superintendent, Mount Ramier National
Park, at the addresses given below.

Copies are avallable from or for inspec-
tion at the following locations:

Pacific Northwest Region, National Park
Service, Fourth and Pike Bullding, Seattle,
Wash, 08101.

Snportntandent. Mount Rainier

Park, Longmitre, Wash. 98307,

Da&ed October 26, 1873.

Joux M. Sginr,
Deputy Assistant Secretary
of the Interior,

[FR D00.73-23809 Piled 11-0-73;8:45 am|

Natlonal

{INT DES 73-86]

PROPOSED MASTER PLAN FOR HAWAl
VOLCANOES NATIONAL PARK, HAWAII

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act, the
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Department of the Interior has prepared
i draft environmental statement for the
proposed Master Plan for Hawali Volca~
noes National Park, Hawaii.

The draft environmental statement
analyzes proposals to conserve and pro-
tect the resources of Hawaill Volcanoes
National Park and provide for expanded

public use. This includes acquisition of -

new lands, development, and control of
exotic plant and animal species to pro-
tect native populations.

Written comments on the environmen-
tal statement are {nvited and will be ac-
cepted until January 7, 1974, Comments
sghould be addressed to the Superintend-
ent, Hawall Volcanoes National Park,
Hawnil.

Copies of the draft environmental
statement are avaflable from or for in-
spection at the following locations:
Western Regional Office, National Park Serv-

fce, 450 Golden Gate Avenue, P.O. Box

36063, San Pranocisco, Callf. 94102,
Superintendent, Hawall Volcanoes National

Park, Hawall 96718,

Hawall State Director, Pacific International

Bullding, 677 Ala Moana Boulevard, Sulte

512, Honolulu, Hawall 06813,

Dated: October 26, 1973.

Joun M, SeioL,
Deputy Assistant Secretary
of the Interior.
[FR Doc.73-23811 Plled 11-6-73;8:45 am|

[INT DES 73-67]

PROPOSED NATURAL RESOURCES MAN
AGEMENT PLAN, HAWAl VOI.CANOES
NATIONAL PARK, HAWAII

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102¢2) (C) of the
National Environmental Policy Act, the
Department of the Interior has prepared
a draft gnviron-nental statement for the
proposed natural resources management
plan for Hawaii Volcanoes Nationel Park,
Hawall,

The statement dhcm the proposed
plan of biologic research, propagating
rare and endangered plant species, rein-
troducing rare plants into former range,
protecting rare endemic blota from dep-
redation by feral goats and pigs, and re-
establishing and nurturing remnants of
endemic Hawalian ecosystems.

Written ~omments on the environmen-
tal statement are invited and wiil be ac-
cepted until January 7, 1974. Comments
should be addressed to the Superintend-
ent, Hawall Volcanoes National Park,
Hawafl.

Copies are svailable from or for in-
spection at the following locations:
Western Regional Office, National Park Serv-

ice, 450 Golden Gate Avenue, P.O. Box

30063, San Francisco, Callf. 04103,
Superintendent, Hawail Volcanoes Natlonal

Park, Hawall 96718,

Hawali State Director, Pacific International

Bullding, 677 Als Moana Boulevard, Suite

512, Honolulu, Hawall 96813,

Dated: October 26, 1073,

Joax M. SgipL,
Deputy Assistant Secretary
of the Interior,

[FR Doc.73-23812 Flled 11-6-73;8:45 am|]

NOTICES

[INT DES 73-68]

PROPOSED WILDERNESS AREAS, HAWAN
VOLCANOES NATIONAL PARK, HAWAII

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act, the
Department of the Interior has prepared
a draft environmarntal statement for the
proposed wilderness areas in Hawall
Volcanoes National Park, Hawall.

The statement considers establishment
of 123,100 acres within Hawail Volcanoes
National Park as wilderness. Also con-
sidered are 7850 acres of potential
wilderness additions to be added by the
Secretary of the Interfor at such time he
determines they qualify,

Written comments on the environ-
mental statement are invited and will
be accepted until January 7, 1973. Com-
ments should be addressed to the Super-
intendent, Hawaii Voicanoes National
Park, Hawall,

Coples are available from or for in-
spection at the following locations:
Weostern Regional Office, National Park Serv~

lee, 450 GoMen Gate Avenue, P.O. Box

36063, San Prancisco, Callf. 94102,
Superintendent, Hawall Volcanoes National

Park, Hawall 90718,

Hawall State Director, Pacific International

Bldg., 677 Ala Moana Boulevard, Sutte 512,

Honolulu, Hawall 96813,

Dated: October 26, 1873,

Joun M. Seme,
Deputy Assistant Secretary
of the Interior.

[FR Doc.73-23813 Plled 11-6-73;0:45 am|]

[INT DES 73-65)

WILDERNESS PROPOSAL—MOUNT
RAINIER NATIONAL PARK, WASHINGTON

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1960, the Department of the Interior has
prepared a draft environmental state-
ment for the proposed wilderness desig-
nation for Mount Rainler National Park,
Washington.

The statement considers the designa-
tion of 202,200 acres in Mount Rainier
National Park as wilderness.

Written comments on the environ-
mental statement are invited and will be
accepted until January 7, 1974, Com-
ments should be addressed to the Re-
gional Director, Pacific Northwest Re-
gion, or the Euperintendent, Mount
Rainler National Park, at the addresses
given below.

Coples are nvailable from or for In-
spection at the following locations:

Pacific Northwest Reglon, National Park

Bervice, Fourth and Pike Bldg  Seattle,
Wash, 98101,

Buperintendent, Mount Rainier Nstional
Park, Longmire, Wash. 98307,

Dated: October 26, 1973.
Joun M. SemL,
Deputy Assistant Secrelary
of the Interior,

[PR Do0c.73-23810 Filed 11-6-73:8:45 am|

DEPARTMENT OF AGRICULTURE
Agricuitural Marketing Service
GRAIN STANDARDS
Washington Inspection Point *
Correction

In PR Doc, T3-22734 appearing on page
29503 in the issue for Thursday, Octo-
ber 25, 1973, the letter “a" within the
parentheses In line 10 should be the
letter “b"™.

Office of the Secretary
BLACKFEET INDIAN LANDS IN MONTANA
Feed Grain Donations

Pursuant to the authority set forth in
section 407 of the Agricultural Act of
1949, as amended (7 U.S.C, 1427), and
Executive Order 11336, I have determined
that:

(1) The chronic economic distress of
the needy members of the Blackfeet In-
dian Lands in Montana has been mate-
rially increased_and become acute be-
cause of severe and prolonged drought
creating a serions shortage of lvestock
feeds. These lands are reservation or
qther lands designated for Indian use and
are utilized by members of the Indian
tribe for grazing purposes,

(2) The use of feed graln or products
thereof made avallable by the Commod-
ity Credit Corporation for livestock feed
for such needy members of the tribe will
not displace or Interfere with normal
marketing of agricultural commoditics.

Based on the above determinations, I
hereby declare the reservations and graz-
ing lands of this tribe to be acute distress
areas and suthorize the donation of fecd
grain owned by the Commodity Credit
Corporation to livestockmen who are de-
termined by the Bureau of Indian Af-
fairs, Department of the Interfor, to be
needy members of the tribe utilizing such
lands. These donations by the Commod-
ity Credit Corporation may commence
upon signature of this notice and shall
be made avaflable through the duration
of the existing emergency or tn such
other time as may be stated In a notice
issued by the Department of Agriculture.

Signed at Washington, D.C, on No-
vember 1, 1973.
Eanr L. Burz,
Secretary.

{FR Doc.73-23685 Piled 11-6-73;8:45 am |

DEPARTMENT OF COMMERCE
Domestic and International Business
Administration

COMPUTER SYSTEMS TECHNICAL
ADVISORY COMMITTEE

Notice of Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L.
92-463), notice is hereby given that a
meeting of the Safeguards Subgroup of
the Computer Systems Technical Advi-
sory Committee will be held Thursday,
November 15, 1973, at 9:30 am. Room
1062, 1717 H Street NW,, Washington,
D.C.
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Members advise the Office of Export
Administration, Bureau East-West
Trade, with respect to questions involv-
ing technical matters, worldwide avail-
ability and sctual utilization of produc-
tion technology, and MNcensing
procedures which may affect the level
of export controls applicable to computer
systems, including technical data related
thereto, and including those whose ex-
port is subject to muitilateral (COCOM)
controls.

Agenda items are as follows:

1. Opening remarks and review of fu-
ture work of the subgroup by Jeremiah
¥. Kratz, Acting Chalrman.

2. Presentation of papers or comments
by the public.

3. Discussion of prior work of the

4. Executive Session:

a. Continuation of discussion of work
of subgroup.

b. Work assigments.

5. Adjournment.

The public will be permitted to attend
the discussion of agenda items 1-3, and
a limited number of seats will be avail-
able to the public for these agenda items.
To the extent time permits, members of
the public may present oral statements
to the subgroup. Interested persons are
slso invited to flle written statements
with the subgroup. =

With respect to agenda item 4, “Ex-
ecutive Session,” the Assistant Secretary
of Commerce for Administration, on
July 17, 1973, determined, pursuant to
section 10(d) of Pub, L. 92-463, that this
agenda item should be exempt from the
provisions of sections 10(a) (1) and
() (3), relating to open meetings and
public participation therein, because the
meeting will be concerned with matters
listed in 5 USC 552(b) (1),

Further information may be obtained
from Jeremiah F. Kratz, Acting Chair-
man of the subgroup, Atomic Energy
Commission, Washington, D.C. 20545
(A/C 202-973-5351).

Minutes of those portions of the meet-
ing which are open to the public will be
avallable 30 days from the date of the
meeting upon written request addressed
to: Central Reference and Records In-
spection Facility, U.S., Department of
Commerce, Washington, D.C. 20230.

Dated: November 1, 1973.

STEVEN LAZARUS,
Deputy Assistant Secretary for
East-West Trade, Department
of Commerce.

[FR Doe¢,70-23505 Plled 11-0-73,8:45 sm |

Maritime Administration
BULK LIQUID CHEMICAL CARRIERS

Notice of Intention To Issue an
Environmental Impact Statement
Notice is hereby given that the Mari-
time Administration, on October 23, 1973,
Initiated the preparation of an Environ-
mental Impact Statement pursuant to
the requirements of section 102(2) (¢) of
the National Environmental Policy Act

NOTICES

of 1969 on its Bulk Chemical Carrier Pro-
gram under the Merchant Marine Act,
1936, as amended.

The Meritime Administration’s pro-
posed date for issuance of the draft en-
vironmental impact statement is Decem-
ber 21, 1973,

Following the issuance of the draft en-
vironmental impact statement a 60 day
period will be made available for com-
ments by interested petrsons.

Interested persons are invited to par-
ticipate in the development of the draft
environmental impact statement. This
participation should be in the form of
written comments, submitted to the Mar-
ftime Administration, Chief, Environ-
mental Activities Group, 14th and Con-
stitution Avenue NW., Washington, D.C.
20230, All written comments received be-
fore November 21, 1973, will be fully con-
sidered and evaluated for inclusion in the
draft environmental impact statement.

Date: November 5, 1973.

By Order of the Maritime BSubsidy
Board Maritime Administration.

James S. Dawson, Jr.,
Secretary.

[ FR Doc,73-23857 Filed 11-6-73;8:45 am |

National Technical Information Service
GOVERNMENT-OWNED INVENTIONS
Availability for Licensing

The inventions listed below are owned
by the U.S. Government and are avail-
able for licensing in accordance with the
GSA Patent Licensing Regulations,

Copies of Patent applications, either
paper copy (PC) or microfiche (MF),
can be purchased from the National
Technical Information Service (NTIS),
Springfield, VA 22151, at the prices cited.
Requests for coples of patent applica-
tions must include the PAT-APPL num-
ber and the title. Requests for licensing
information should be directed to the
address cited with each copy of the
patent application.

Paper copies of patents cannot be pur-
chased from NTIS but are available
from the Commissioner of Patents,
Washington, D.C. 20231, at $0.50 each.
Requests for licensing information
should be directed to the address eited
below for each agency.

Doucras J. CAMPION,
Patent Program Coordinator,
National Technical Informa-
tion Service.

U.S. DerARTMENT OF THE INTERION; Branch
of Patents; 18th and C Streets NW
Washington, D.C, 20240,

Patent Application 303 385: Recovery of Sul-
fur; filed 31 August 1075; PC#.00/
MP§1AS,

US. Aromic Exency Commssion; Assist-
ant General Counsel for Patents; Waash-
ington, D.C. 205485.

Patent Application 306,510: Ductie Super-
conducting Alloys; filed 14 November 1972;
PCS3.00/MP$1.45.

Patent 8.732422: Counter for Radiation
Monitoring; filled 23 May 1972, Patented 8
May 1973; Not avallable NTIS.
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Patent 3,736,126: Gold Recovery from Ague-
ous Solutiona; flled 24 September 1071,
Patented 29 May 1973; Not avallable to
NTIS.

U.S. DEPARTMENT OF THE AaMY; Chief, Pat-
ents Division; Office of Judge Advocate
General; Patent Division, Room 20-456;
Pentagon; Washington, D.C. 20310.

Patent 3,189,663: Concrete Casting Machine:
filed 20 September 1061, Patented 7 July
1964; Not avallable to NTIS,

Patent 3,373.741: Plastic Splint; Pied 19
March 1065, Patented 10 March 1968; Not
avallablo NTIS,

Patent 3,550440: Pressurized Tenslle Test
Apparatus; Filed 8 January 1960, Patented
20 December 1970; not available to NTIS.

Patent 3,660,000: Stake Extracting Appara-
tus; filed 24 June 1068, Patented 20 De-
cember 1970; Not avallable to NTIS,

Patont 3.582561: Unit Distance Counter;
filed 20 September 1967, Patented ¢ Feb-
ruary 1971; Not avallable to NTIS.

Patent 8501,113: Mast Support; filed 13 Jan-
uary 1870, Patented 6 July 1971; Not avail-
able to NTIS.

Patent 3,6000613: Low Loss Transmission
Line Transformer; filod 3 November 1070,
Patentad 28 September 1971; Not svallable
to NTIS.

Patent 3,610277: Pressure Actuated Fow
Regulator; filed 20 October 1969, Patonted
5 October 1971; not avallable NTIS,

Patont 8,610.741: Plame Spraying Aluminum
Oxide to Make Reflective ; filed 8
January 1969, Patented 5§ October 1071; not
avallable to NTIS,

Patent 3,611,377: Doppler Radar with Target
Velocity Direction and Range Indicator
Utilizing Variable Delay Lines; filed 21
January 1970, Patented 5 October 1671; not
avallable NTIS.

Patent 3,610,623: Glass Laser Window Senl-
aut Technique; fled 24 November 1870,
Patented 2 November 1871; not avallable
NTIS.

Patont 3,620,.940: Method of Inducing Polan-
wation of Active Magnesium Surfaces; filed
12 May 1970, Patented 18 November 1971
not avallable NTIS,

Patent 8,634,860: Doppler Radar with Target
Velocity Direction and Range Indication,
Utilizing a Variable Frequency Generator;
filed 21 January 1970, Patented 11 Janu-
ary 1972; not available NTIS.

Patent 3,645200: Ammunition Cartridge:
filed 19 February 1970, Patented 29 Febru-
ary 1972; not avaflable NTIS,

Patent 3,645810: Solld Fuel Composition:
filed 14 June 1955, Patented 20 February
1972; not avallable NTIS,

Patent 3,646263: Semiautomatic Television
Tracking System: filed 4 January 1071,
Patented 20 Fobruary 1972; not avallable

NTIS.

Patent 3,651425: Multiple Unit Laser Sys-
tem; filled 22 December 1064, Patented 21
March 1672; not avallable NTIS,

Patent 3,656,083: Bhell Mold Composition;
filed 14 October 1870, Patented 18 April
1972; not avallable NTIS,

Patent 3,685,514 Low Profile Size Adjustable
Protective Helmet; filed 22 September 1970,
Patented 30 May 1972; not avallable NTIS

Patent 3,005857: Base Ejocting Ordnance
Projectile; filled 23 November 4870,
Patonted 30 May 1972; not available NTIS

Patent 3,667,040: Sensor for Detecting Radio
Frequency Currents In Carbon  Bridge
Detonator; filed 28 September 1070, Pat-
ented 30 May 1972; not avallable NTIS.

Patent 3,671.968: Two Channel Direction
Finder; filed 26 January 1870, Patented 20
June 1072; not avallable NTIS,

Patent 3,673,064: Method of Eliminating
Copper Contamination; flled 20 October
%P&mw 27 June 1972; not avallable
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Patent 8,675327: Pilled Cold-Curing Acrylic
Resin as a Splinting Material: filed 13 Jan-
uary 1970, Patented 11 July 1972; not
avallable NTIS,

Patent 3,876,901: Adjustable, Quickly Re-
leasable Webbing Connector; filed 1§ De-
cember 1970, Patented 18 July 1972; not
avallable NTIS.

Patent 3,077,075: Method for the Detection
and Classification of Defects In Internal
Combustion Engines; filed 20 October 1870,
Patonted 18 July 1972 not avallable
NTIS.

Patent 3,677,688: Fastener; filed 1 December
1970, Patented 18 July 1972; not svallable
NTIS.

Patent 3,677,847: Photolithographle Etching
Method for Nickel Oxide; filed 15 March
1971, Patented 18 July 1072; not avallable

NTIS.

Patent 3,677.87: Thermally Conductive
Bearing Material; filed 28 April 1970, Pat-
ented 18 July 1972; not avalluble NTIS.

Patent 3,677974: Multl-Purpose Conductive
Adhesive; flled 18 September 1070, Pat-
ented 18 July 1972; not avallable NTIS,

Patent 3,678,194: Digital Data Transmission
and Detection System; filed 20 January
1071, Patented 18 July 1972 not available

NTIS,

Patent 3,678,270: Infrured Radlometric De-
tection of Seal Defecta; filed 1 July 1971,
Patonted 18 July 1972; not available
NTIS,

Patont 3078363: Solid State Pulser Using
Parallel Storage Cspacitors; filed 17 Sep-
tember 1970, Patented 18 July 1972; not
avallable NTIS,

Patent 3,678,398: Presettable Frequency Di-
vider: filed 23 March 1972, Patented 18
July 1672; not avallable NTIS,

Patont 3,680,188: Cross-Mode Roflector for
the Front Element of An Array Antenns;
filed 21 September 1070, Patented 25 July
1972; not avallable NTIS.

Patent 3,080,408: Fiexible Cams; filed 7 June
1971, Patented 1 Auguat 1972; not avall-
sble NTIS.

Patent 3,680924: Endless Track Pin Assem-
bly; filed § March 1970, Patented 1 August
1972; not avallable NTIS.

Patent 3.081010: Preparation of Ultrafine
Mixed Metalllo-Oxide Powders; flled 14
September 1070, Patented 1 August 1072;
not avaliable NTIS,

Patent 3,581,011 Cryo-Qoprecipitation
Method for Production of Ultrafine Mixed
Metallic-Oxide Particles; filed 19 January
1971, Patented 1 August 1972; not avalle
able NTIS

Patont §,681,162: Antenna PFabrication
Method; filed 27 December 1968, Patented
1 August 1972; not avaliable N'TIS,

Patent 3,681,715: Reciprocal Latching Perrite
Phase Shifter; filed 23 June 1070, Patented
1 August 1972; not avallable NTIS.

Patent 3.685347: Squid Switch Simulator;
filed 30 August 1971, Patented 22 August
1972, not avallable NTIS,

Patent 3,0686,520; Fluld Electrical Generator;
filed 6 May 1071, Patented 22 Auguat 1972;
not avallable NTIS,

Patent 3,686,501 Anisotrople Crystal Clircult;
fNled 24 July 1970, Patented 22 August
1972; not avallable NTIS.

Patent 3,686,502: Monolithlc Coupled Crystal
Resonator Fiiter Having Cross
Adjusting Means; filed 8 October 1070,
Patented 22 August 1972; not avallablo
NTIS.

Patent 3,687.000: Gas Operated Pirearm
Muzzle Attachment; filed 30 April 1870,
Patented 29 August 1972; not avallable
NTIS,

Patent 3,687519:

Accessory for Spectrophotometers; filed 24

February 1971, Patented 20 August 1972;

not avaliable NTIS,

Patent 3,688,189: Real-Time Inital Atmos-
pheriec Gradient Measuring System; flled
28 May 1971, Patented 29 August 1972; not
avallable NTIS,

Patent 3,088.223: Matched Ultrasonic Delay
Line with Solerable Transducer Electrodes;
filod 18 March 1971, Patented 29 August
1972; not avallable NTIS,

Patent 3,688225: Slot Line; fited May 21,
1969, Patented 29 August 1072; not avall-
ablo NTIS.

Patent 3,688,5566: Wear Testing Apparatus;
filed 25 June 1971, Patented 5 September
1872; not avalisble NTIS.

Patent 3,680,770: Exposure Control Circuit
for an Electrically Shuttered Image Tube;
filed 28 July 1971, Patented 5 September
1972; not avallable NTIS.

Patent 3,680,948: Polyvinyl Alcohol Gel Sup-
port Pad; filed 8 June 1070, Patented 12
Scptember 1972; not avaflable NTTS,

Patent 3,600,170: Automatic Wind Direction
Readout Device; filed 30 July 1971, Pat.
ented 12 September 16072; not avallable
NTIS.

Patent 3,0600,323: Device for Dralning Ven-
tricular Fluid In Cases of Hydrocephalus;
filed 1 Decembor 1070, Patented 12 Sop-
tember 1972; not avallable NTIS,

Patout 3,600,5562: Fog Dispersal; filed & March
1971, Patented 12 September 1072; not
avallable NTIS,

Patent 3,600972: Green Plare Composition;
filed 16 July 1071, Patented 12 September
1072; not avallable NTIS,

Patent 5,601478: Laser Energy Monlitor and
Control; filed § November 1970, Patented
12 Seplember 1972; not avallable NTIS.

Patent 3,601407: Leadless Mlicrominlature
Inductance Element with a Closed Mag-
netie Clreult; filed 15 October 1070, Pit-
ented 12 September 1072; not available
NTIS.

Patent 8,091,902: Monltoring System for
Pnsumatic Cylinder; filed 13 July 1871,
Patented 19 September 1972; not available
NTIS,

Patent 3.602,161: Self-Locking Clutch: filed
14 October 1070, Patonted 19 September
1972; not avallable NTIS,

NATIONAL AFRONAUTICS AND SPACE ADMINIS-
TRATION; Asslstant General Counsel for
Patent Matlers; NASA-—CP-2; Washing-
ton, D.C, 20548.

Patent Application 367,268% High Lift Alr-
craft; filed 5 June 1973: PC&3.00/MP81.45.

"Patent Application $67,606: Self Energized

Plasma Compressor; filed 6 June 1973;
PC83.00/MF$1.45,

Patent Application 372,142: Graded Bandgap
al(X)ga (1-X)a S-Gas Solar Cell; filed 21
June 1973; PC$3.00/M¥F81 .45,

Patent 3,730.287: Vehicle for Use In Plane-
tary Exploration; filed 17 May 1971, Pat-
ented 1 May 1973; not available NTIS,

Patent 3.732.400: Counting Digital Filters:
filed 20 March 1972, Patented 8 May 1973;
not avallable NTIS.

Patent 3733,424: Electronic Strain Lovel
Counter; filed 8 July 1071, Patented 15 May
1073; not avallable NTIS,

Patent 3733.463: ture Control Sys-
tem with a Pulse Width Modulated Bridge;
filed 24 December 1970, Patented 15 May
1973; not avallable NTIS.

Patent 3.736,607: Life Raft Stabllizer; filled
30 November 1971, Patented 5 June 1973;
not ayailable NTIS,

Patent 3,736,764: Tempernture Controller for
a Fluld Cooled Garment; filed 25 April
1072, Patented 5 June 1073; not avallable
NTIS.

Patent 3.736,938: thalmic Method and
Apparatus; filed November 1971, Patented
5 June 1973; not avallable NTIS,

1073; not avallable NTIS.

Patent 3,737,119: Docking Structure o
Spacecraft; filed 8 July 1971, Patented
5 June 1073; not avallable NTIS,

Patent 38,737,121: Dual-Fuselage Atrcraf:
Having Yawnble Wing and Horizontal Sta.
bifizer; filed ® December 1071, Patented 5
June 1073; not avallable NTIS,

Patent 3,737,181: Disconneet Unit; filed 24
Pebruary 1971, Patented & June 1973; no:
avallable NTIS,

Patent 3,737,217; Visual Examination Ap-
paratus; filed 8 July 1971, Patented 5 June
1973; not avallable NTiIS,

Patont 3,737.231: High Pulse Rate High Re:-
olution Optical Radar System; filed 13 No-
vember 1070, Patented 5 June 1973: not
avallable NTIS,

Patent 35,737.237: Monitoring Depesition of
Films; filed 18 November 1071, Patented
5 June 1973; not avallable NTIS.

Patent 3,737,630: Derivation of a Tangent
Function Using an Integrated Clrcuit
FPour-Quadrant Multiplier; filed 17 AMay
1972, Patented 5 June 1973; not avallabie
NTIS.

Patent 3.737,676: Low Phase Nolse Digital
Frequency Divider; filed 18 November 1671,
Patented § June 1073; not avallable X118

Patent 3.937,767: Parasitic Suppressing Cir-
cult; filed 15 May 1972, Patented 5 June
1973; not available NTIS,

Patent 3,737,776: Two Carrier Communica-
tion System with Single Tranmmitter; filed
@ June 1971, Patented 5 June 1073; no:
avaliable NTIS,

Patent 3,737,815; High-Q Resona-
tors Utilizing Bandstop Resonator Palrs;
filed 27 November 1070, Patented & June
1973; not avallable NTIS,

Patent 3,737,824: Twisted Multifilament Su-
perconductor: fled 11 August 1072, Pat-
ented & June 1973; not svallable NTIS.

Patent 3,737,905: Method and Apparatus for
Measuring Solar Activity nnd Atmoxpheric
Radlation Effects; filed 31 March 1970, Pat-
ented 5 June 1973; not availalbe NTIS,

Patent 3,737912; Coliapsible High Gain An-
tenna; filed 16 September 1671, Patented
6 June 1973; not svallable NTIS,

Patont 3,740,671: Filter for Third Order Phase
Locked Loops; filed 8 April 1072, Patented
18 June 1973; not avallable NTIS.

Patent 3,740.725: Automated Attendance Ac-
counting System; filed 16 June 1971, Pat-
ented 19 June 1973; not avallable NTIS.

Patent 3,744.704: Restralnt System for Er.
gometer; filed 23 June 1971, Patented 10
July 1973; not avallable NTIS,

Patent 3,744,972: Nondestructive Spot Test
Mothod for Magnesium and Magnesium
Alloys; filed 18 July 1971, Patented 10 July
1973; not avallable NTIS,

Patent 3745089: Proteln Sterfllzation
Method of Firefly Luciferase Using Re-
duced Pressure nnd Molecular Sfeves; filed
5 March 1968, Patented 10 July 1973; not
avallable NTIS.

Patent 3,745,000: Method of Detecting and
Counting Bacteria in Body Fluids; filed 30
April 1971, Patented 10 July 1978; not avail-
nbie NTIS.

Patent 3.745,739: Apparatus and Method for
Skin Packaging Articles; filed 24 March
1971, Patented 17 July 1973; not avallable
NTIS.

U.S. EXVIRONMENTAL PROTECTION ACENCTY,
Room W 513, 401 M Street SW.; Washing-
ton, D.C. 20460,

Patent Application 324041: Atmospheric
Fluidized Vapor Generator; filed 16
Janunry 1073; PC$3.00/MP80.965.

[PR Dooc.73-23536 Filed 11-6-73;8:45 am|
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Office of the Secretary
[Dept. Organization Order 20-3, Amdt. 1)

OFFICE OF AUDITS

Organization and Functions

This order effective October 4, 1973,
amends the material appearing at 37
FR 24051 of November 11, 1972,

Department Organization Order 20-2
of October 25, 1972, is hereby amended
us follows:

In Section 5. Organization, the first
centence only of paragraph .05 Is
amended to read as shown below, in
order to 1dentify the addition of regional
offices at two new locations (Atlanta and
New York).

w05 The Regional Offices (located in
Atlanta, Chicago, Dallas, New Yark, San
Francisco, and Washington, D.C.) under
ihe direct supervision of the Director,
<hall carry out, or arrange for, site audits
of documentation in support of claims,
costs, cost proposals, and cost and pricing
data arising from selected contracts,
grants, subsidies, loans, and other similar
agreements, entered into or proposed by
organizational units * * *."

E flective date. October 4, 1973.

Hexay B. TURNER,
Assistant Secretary
for Administration.

[PR Doe.73-23656 Plled 11-6-73;8:45 am)

[Organization Order 25-2]
MARITIME ADMINISTRATION

Statement of ization, Function, and
Del of Authority

Becrion 1. Purpose.

01 This order prescribes the orga-
nization and assignment of functions
within the Maritime Administration. The
delegations of authority to the Assistant
Secretary for Maritime Affairs and the
Maritime Subsidy Board sre set forth in
Department Organization Order 10-8.

02 This revision establishes a new
position of Assistant Administrator for
Policy and Administration and assigns
to him all the functions of the former
Assistant Administrator for Administra-
tion and Finance and of the Office of
Policy and Plans; it also establishes &
new Office of Shipbuilding Costs and re-
nssigns to it the business-type functions
relating to forelgn and domestic costs,
canstruction-differential subsidy award
recommendsations, and pollution abate-
ment activities previously assigned to the
Office of Ship Construction.

Sec. 2, Organization Structure.

The organization structure and line of
suthority of the Maritime Administra-
tion shall be as depicted In the attached
organization chart (Exhibit 1). A copy
of the Organization Chart is attached to
the original of this document on file in
the Office of the Federal Register.

No.214—Pt. I—8
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Szc. 8. Oftce of the Assisiant Secretary
Jor Maritime Affairs.

.01 'The Assistant Secretary for Mari-
time Aflairs (the “Assistant Secretary”),
who is ex officio Maritime Administra~
tor, is the head of the Maritime Adminis-
tration and serves as Chairman of the
Maritime Subsidy Board.

02 The Depuly Assistant Secrelary
Jor Maritime Afairs shall assist the As-
sistant Secretary In carrying out his
responsibilities and perform such duties
as the Assistant Secretary shall pre-
scribe, together with the duties which
he performs as & member of the Mari-
time Subsidy Board. In addition, he shall
be the Acting Assistant Secretary during
the absence or disability of the Assistant
Secretary and, unless the Secretary of
Commerce designates another person,
during & vacancy in the office of the As-
sistant Secretary. He shall also be re-
sponsible for supervision and coordina-
tion of contract compliance activities and
activities under Title VI of the Civil
Rights Act of 1964.

03 The Executive Staffs shall consist
of the Secretary of the Maritime Ad-
ministration who also serves as Secre-
tary of the Maritime Subsidy Board, the
administrative law judges, and officials
concerned with other special services for
the Assistant Secretary and the Mari-
time Subsidy Board.

Sec. 4, Maritime Subsidy Board,

The Maritime Subsidy Board shall be
responsible for and perform the follow-
ing functions:

a. The functions with respect to mak-
ing, amending, and terminating subsidy
contracts, which shall be deemed to in-

of a vessel and the contract for the
of the vessel to the subsidy applicant
contract to pay a construction-
differential subsidy and the cost of the
national defense features, and, in the

for the payment of the subsidy;

b. The functions with respect to: (1)
Conducting hearings and making deter-
minations antecedent to making, amend-
ing, and terminating subsidy contracts,
under the provisions of Titles V, VI, and
VIII, and sections 301 (except investiga-
tions, hearings and determinations, in-
cluding changes in determinations, with
respect to minimum manning scales,
minimum wage scales and minim
working conditions), 708, 805(a), and
805(0) of the Merchant Marine Act, 1936,
ns amended (the “Act™) ; (2) making re-
adjustments in determinations as to op-
erating cost differentials under section
606 of the Act; and (3) the approval of
the sale, assignment, or transfer of any
operating subsidy contract under section
608 of the Act;

¢. The functions with respect to in-
vestigating and determining: (1) The
relative cost of construction of compa-
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rable vessels in the United States and
foreign countries; (2) the relative cost
of operating vessels under the registry of
the United States and under foreign
registry: and (3) the extent and char-
acter of alds and subsidies granted by
foreign governments to their merchant
marines, under the provisions of para-
graphs (¢), (d), and (e) of section 211
of the Act;

d. So much of the functions specified
in section 12 of the Shipping Act, 1916,
as amended, as the same relate to the
functions of the Board under paragraphs
a. through ¢. of this paragraph; and

e. So much of the functions with re-
spect to adopting rules and regulations,
subpoenaing witnesses, administering
oaths, taking evidence, and requiring the
production of books, papers, and docu-
ments, under sections 204 and 214 of
the Act, as relate to the functions of
the Board. -

Sekc. 5. Office of the Genmeral Counsel.

The Office of the General Counsel
shall, subject to the overall authority of
the Department's General Counsel as
provided in Department Organization
Order 10-6, serve as the law office of the
Administration; review and give legal
clearance to applications for subsidy and
other Government aids to shipping, sales,
mortgages, charters, and transfers of
ships; prepare and approve as to form
and legality, contracts, agreements, per-
formance bonds, deeds, leases,
orders, and related documents; render
legal opinions as to the interpretation
of such documents and the statutes; co-
ordinate preparation and issuance of

orders and regulations for guid-
ance of the public and outside organiza~
tions: prepare drafts of proposed legisia-
tion, exeeutive orders, and legislative re-
ports to Congressional committees and
the Office of Management and Budget;
negotiate and settle, or recommend set-
tlement of, admiralty claims, just com=-
pensation claims, tort claims, and clnims
referred to the office for litigation; assist
the Department of Justice in the trial,
appeal and settiement of litigation; rep-
resent the Administration in public pro-
ceedings involving all shipping maltters
before administrative agencies of the
Government, and in State and Federal
courts; and handie court litigation in ac-
tions involving enforcement or defense
of the jurisdiction, general orders, and
regulations of the Administration.

Sec. 6. Office of Public Afairs.

The Office of Public Affairs shall de-
velop and coordinate a public informa-
tion and publications program &as needed
to further the objectives of the Admin-
{stration's programs; issue or clear for
issuance all information for the general
public on shipping and on decisions and
activities of the Administration; and pre-
pare periodic and special reports, as
assigned.
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8Sze. 1. Office of Civil Rights.

The Office of Civil Rights shall for-
mulate and conduct programs to assure
compliance by Federal contractors and
subcontractors with Executive Orders
11246 and 11375 and related regulations,
and applicants for and recipients of Fed-
eral financial assistance and their con-
tractors and subcontractors with Title
VI of the Civil Rights Act of 1964 and
related regulations; plan and direct spe-
cial programs to assure equal opportun-
ity in employment in the ship and boat
bullding and repair industries, water
transportation Industry, and related in-
dustries as assigned; provide assistance
in communicating to minority communi-
ties the career opportunities avallable in
the Merchant Marine; assist in the re-
cruitment of qualified minority cadet
candidates for the US. Merchant Ma-
rine Academy and. assure equal oppor-
tunity for the Academy cadets; and, in
cooperation with other agencies, for-
mulate and implement national policles
and programs for the development of mi-
nority business enterprises through con-
tractors and subcontractors of the Mari-
time Administration.

Szc. 8. Office of International Actlivities.

The Office of International Activities
shall plan, conduct, and coordinate
Maritime Administration’s participa-
tion in intergovernmental and interna-
tional organizations concerned with
shipping matters; keep abreast of de-
velopments In the United States and for-
elgn countries with a foreign relations
impact that may affect the U.S. Mer-
chant Marine; take and/or coordinate
action to establish and present Maritime
Administration’s position in these mat-
ters. Within this Office are personnel
responsible for representing the Mari-
time Administration in international ac-
tivities, as assigned, for development of
maritime foreign cost data, and other
technical maritime activities in foreign
countries,

Sec. 9. Assistant Administrator jfor
Policy and Administration.

The Assistant Administrator for Policy
and Administration shall be the principal
assistant and adviser to the Assistant
Secretary on administrative services,
budget and accounting, financial analy-
sis,” management information systems,
management and organization, person-
nel, policy and planning, and program
analysis activities. He shall direct the
:gt‘it:mes of the following organizational

01 The Office of Administrative Serv-

+ jces shall plan and establish national

policies and programs for the conduct of
factlities and supply mansgement and
office services activities, including ma-
terial control and disposal of real and
personal property, other than ships;
administer the security program; settle
loss or damage claims arising from ship-
ments on Government bills of lading;
secure allocations of the production ca-
pacity of private plants for the manu-
facture of components and materials re-
quired In the event of mobilization; ad-
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minister programs for the management
of mafl, files, records equipment, vital
records, and records disposition; and, for
headquarters of the Maritime Adminis-
tration, provide or obtain travel and of-
fice services, including space, communi-
cations, correspondence control, and ad-
ministrative property management
services.

02 The Office of Budget and Program
Analysis shall conduct studies to eval-
uate the effectiveness of operating pro-
grams in accomplishing established ob-
jectives; develop and maintain the
Agency program category structure and
a system of multi-year program analysis
and evaluation; direct and coordinate
the development and operation of a sys-
tem of management by objectives,
including identification of program ob-
Jectives and measurement of accom-
plishments against these objectives;
formulate, recommend, and inter-
pret budgetary policies and procedures;
develop and present budget requests and
justifications; allocate and maintain
budgetary control of funds avail-
able; analyze fiscal and program
plans and reprogramming proposals
for conformance with established
policies; maintain a continuous review
of the status of funds and program per-
formance in relation to fiscal plans; per-
form accounting, payrolling, and re-
lated functions, including preparation of
financinl statements and reports, audit-
ing and certification of vouchers for pay-
ment, and collection of amounts due the
Administration; and develop and main-
tain a financial information reporting
system to assist officials in managing
their programs and resources.

.03 The Office of Financial Analysis
shall render financial advice and opin-
fons with respect to the substantive pro-
grams and contractual activities of the
Administration; prescribe a uniform
system of accounts for subsidized opera-
tors, agents, charterers, and other con-
tractors; administer a program of
external audits of contractors’ accounts
(except those of research and develop-
ment contractors) to determine compli-
ance with applicable laws, regulations
and contract provisions concerning costs
and profits; analyze financlal statements
and other data submitted by contrac-
tors to determine financial qualifications
and limitations; make special financial
surveys and analyses of contractors or
of their operations, when necessary; and
develop a data base and a financial
analysis system to determine the finan-
clal condition of the American merchant
marine, segments thereof, or individual
contractors under the substantive pro-
grams of the Administration.

04 The Office of Management In-
formation Systems shall plan and de-
velop data processing and management
information systems; develop systems
and programs for the application of com-
puter techniques; operate the electronic
data processing facility, including auxili-
ary equipment; and plan, coordinate,
and operate the Administration's man-
agement data and information center.

05 The Office of Management and
Organization shall conduct manpower
surveys to determine staffing require-
ments for all components of the Admin-
istration; conduct surveys and studies to
improve management practices, orga-
nization structures, delegations of au-
thorities, procedures, and work methods:
coordinate management improvement
activities; maintain a system for the Is-
suance of the manual of orders and other
directives; administer programs for the
management of reports, forms, corre-
spondence, and committee activities; and
prepare special progress and adminis-
trative reports to the Office of the Sec-
retary and others, as required.

068 The Office of Personnel shall plan
and administer personnel programs and
activities relating to recruitment, place-
ment, promotion, separation, employes
performance evaluation, training and
carcer development, employee recogni-
tion and incentives, employee relations
and services, employee-management re-
lations, classification, pay management,
and various employee benefit programs,
This office shall also plan and administer
the equal opportunity program for em-
ployment in the Maritime Administra-

tion.

07 The Office of Policy and Plans
shall develop and recommend long-range
marine affairs policies and plans, in-
cluding new program initiatives and
modifications of policies and plans for
the revitalization of the United States
Merchant Marine; conduct economic
studies and operations analysis activities
in support of the policy and planning
functions; identify major issues and
problems affecting shipping, and conduct
or direct and coordinate studies and
analyses to provide solutions thereto:
generate methodologies for the conduct
of economic and operational analyses,
and provide analytic services to other
offices of the Administration; direct and
coordinate the development and main-
tenance of plans for carrying out the
Maritime Administration’s responsibili-
ties and functions in the event of mo-
bilization for war or other national
emergency; provide representation and
participate In the formulation of inter-
national and national plans for emer-
gency and mobilization activities; and
coordinate disaster assistance plans and
programs of the Administration,

Sec. 10. Assistant Administrator for
Commercial Development.

The Assistant Administrator for Com-
mercial Development shall be the prin-
cipal assistant and adviser to the Assist-
ant Secretary on research and develop-
ment, market development, port develop-
ment, and intermodal transportation
systems activities. Within his office are
personnel responsible for overall pro-
gram deyvelopment and control in the
above areas, and for planning, directing
and coordinating the activities of the Na-
tional Maritime Research Centers, lo-
cated at Kings Point, N.Y,, and Galves-
ton, Texas, He shall direct the activities
of the following organizational units:
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01 The Office of Maritime Technol-
ogy shall develop, coordinate, and man-
age programs to establish a sclentific and
technological base for achleving a more
productive and competitive United States
Merchant Marine; initiate, solicit, de-
velop and specific projects,
such as in hydrodynamics,
structures, and oceanographic subjects
which have & bearing on improvements
in the merchant marine, and institu-
tional and university research in marine
eclence and technology appropriate to
maritime affairs; and negotiate and ad-
minister technical aspects of contracts in
above nreas.

02 ‘The Office of Advanced Ship De-
velopment shall develop, organize, coor-
dinate, and manage programs for the ap-
plication of scientific and technological
developments to improve ship systems,
shipbuilding, ship machinery, equipment,
and other components, with the objective
of the increasing the efficiency, produc-
tivity, and effectiveness of the United
States Merchant Marine; inftiate, solicit,
develop, and recommend specific proj-
ects; and negotiate and administer tech-
nical aspects of contracts in these areas.

.03 The Office of Advanced Ship Op-
erations shall develop, organize, coordi-
nate, and manage programs for the ap-
plication of scientific, technological, and
other developments to upgrade the op-
erational efficiency and competitive po-
sition of the United States Merchant Ma-
rine; initiate, solicit, develop, and recom-
mend specific projects in these areas, in-
cluding navigation and communications,
port and terminal operations, cargo han-
ding, marine personnel requirements,
sutomation, ship handling, and other op-
erational aspects of the ship; and nego-
tiate and administer technical aspects
of contracts in above areas.

04 The Office of Market Development
shall formulate national policies and pro-
grams, and conduct programs for the
promotion and development of increased
trade for U.S.-flag ships in the foreign
commerce of the United States; develop
and maintain cooperative efforts with
Government agencies, and with shippers,
forwarders, bankers, insurance, and
other groups interested in cargo and
trade expansion for U.S.-flag ships: and
regulate, review and report on the ad-
ministration of cargo preference activ-
ities under Pub. L. 664, 83rd Congress,
Pub, Res. 17, 73rd Congress, and other
statutes, in accordance with section 901
of the Merchant Marine Act, 1936, as
amended.

05 The Office of Ports and Inler-
modal Systems shall formulate national
policles and programs, and conduct pro-
crams for the development and promo-
tion of intermodal transportation sys-
tems; conduct studies and formulate
plans for the promotion, development,
and utilization of ports and port facili-
tles; provide technical advice to other
Government agencles, private industry,
and State and municipal governments in
the above fields; coordinate and provide
leadership to the Department’s overall

effort to reduce, simplify, and otherwise
facllitate the use of documents required

conduct emergency
utilization and control of ports and port
facilities under national mobilization
conditions.

Sec. 11. Assistant Administrator for
Operations

The Assistant Administrator for Op-
erations shall be the principal assistant
and adviser to the Assistant Secretary on
ship construction, ship operations, and
domestic shipping activities. Within his
office are personnel responsible for the
conduct of trial, acceptance, and guar-
antee surveys of ships. He shall direct the
activities of the following organizational

units:

01 The Office of Ship Construction
shall conduct studies in naval architec-
ture, marine engineering, electrical engi-
neering, and engineering economics; de-
velop preliminary designs establishing
the basic characteristics of proposed
ships; review and approve ship designs
submitted by applicants for Government
aid; recommend and, upon request, con-
duct research and development projects
in ship design and construction; devel-
op or approve contract plans and specifi-
cations for the construction, reconstruc-
tion, conversion, reconversion, recondi-
tioning and betterment of ships; review,
obtain approval and certification of na-
tional defense features by the Depart-
ment of the Navy: administer ship con-
struction contracts; inspect ships during
course of construction to determine
progress and assure conformance with
approved plans and specifications; pro-
vide naval architectural and engineering
services in connection with construction
of special purpose ships for other Gov-
ernment agencies; maintain current rec-
ords of facilities, capacities, work load
and employment in commercial shipyards
in the United States; and develop re-
quirements for mobilization ship con-
struction programs.

.02 The Ofice of Shipbuilding Costs
shall collect, analyze, and maintain data
on the relative costs of shipbuilding in
the United States and foreign countries:
calcnlate and recommend the amount of
construction-differential subsidy: pre-
pare cost estimates, invitations to bid,
and recommendations to the Maritime
Subsidy Board for the award of ship con-
struction-type contracts; authorize prog-
ress paymenis; prepare cost estimates of
changes in contract plans and specifica-
tions, adjudicate change orders, and rec-
ommend approval of cost settlements and
contract addenda; secure, analyze and
maintain data on domestic and world
market values of ships; direct and coor-
dinate s pollution abatement program
to protect and enhance the quality of
the marine environment by control and
abatement of ship-generated pollution;
and coordinate implementation of the
provisions of the National Environmen-
tal Policy Act of 1969 within the Marj-
time Administration. -

03 The Office of Domestic Shipping
shall formulate and implement national
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policies and programs for the develop-

trade; conduct studies, formulate plans,
and make recommendations to Improve
the competitive position and increase the
utilization of the domestic waterborne
transportation; give national program
direction for maintenance and preserva-
tion of the national defense reserve fieet,
and for the operation, maintenance and
repair of Maritime Administration-

duct of ship condition surveys, and re-
lated activities; administer the ship sales
program; provide safety engineering
services; approve or recommend approv-
al of transfers of ships to foreign owner-
ship, registry or flag; review and approve
maintenance and repair costs for sub-
sidy participation; and develop plans for
the acquisition, allocation, and operation
of merchant ships in time of national
emergency and administer these activi-
ties as required.

Sec. 12. Assistant Adminisirator [for

Maritime Aids.

The Assistant Administrator for Mari-
time Aids shall be the principal assistant
and adviser to the Assistant Secretary
on subsidy administration, Title XI ship
financing guarantees, and other Govern-

He shall direct the activities of the fol-
lowing organizational units:

.01 The Office of Subsidy Administra-
tion shall process applications for con-
struction-differential subsidy, operating-
differential subsidy, Federal ship financ-
ing guarantees, trade-in allowances,
capital construction fund agreements,
and other forms of Government aid to
shipping; conduct negotiations with ap-
plicants, obtain comments of other offices
and within delegated authority, approve
or recommend approval or disapproval,
and take other actions in relation to the
award and the administration of aid
contracts; administer Construction Re~
serve Funds; approve actions relating to
the administration of Capital Reserve
Funds; maintain control records of stat-
utory and contractual reserve funds;
collect, analyze and evaluate costs of
operatling ships under United States and
foreign registry; calculate and recom-
mend operating-differential  subsidy
rates; analyze and recommend trade
route structure and service requirements
of the oceanborne commerce of the
United States, and extent of foreign flag
competition on essential trade routes;
calculate and recommend guldeline rates,
terms, and conditions for transportation
of Government-financed cargoes; and
collect, maintain, analyze, and dissemi-
nate statistical data ‘on cargo and com~
modity movements in the oceanborne
commerce of the United States, composi-
tion of world’s merchant fleets, and utili-
zation of U.S . -flag ships.

02 The Office of Maritime Manpower
shall analyze and advise the Adminis-
tration regarding labor management re-
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lations and problems as they apply to
seamen, longshoremen and shipyard
workers, Including Jabor trends, potential
areas of dispute, and the effects of tech-
nological changes and proposed legisla-
tion on Iabor; develop plans in coopera-
tion with the Department of Labor to
provide reserve maritime manpower
for mobilization and other emergencies;

, analyze, and publish data for
use of industry, labor, Government, and
the public concerning maritime employ-
ment, wages, hours, manning, working
conditions, and manpower requirements;
process nominations for appointment of
cadets to the US. Merchant Marine
Academy; administer a grant-in-aid
program for the State maritime acad-
emies; determine need for and coordi-
nate training programs for licensed and
unlicensed personnel in maritime indus-
tries; coordinate technical maritime
training assistance to foreign countries
under intemational cooperative pro-
grams; and issue merchant marine
decorations and awards,

03 The Office o/ Marine Insurance
shall develop, coordinate, control, and
administer the marine insurance and
the marine war risk insurance activities
and programs of the Maritime Adminis-
tration; maintain contact with the com-
mercial insurance markets, analyze
events and trends, and take action to
meet changing conditions and foster
cooperation between the Federal Gov-
ernment and American marine in-
surance underwriters in helping to
strengthen the domestic marine insur-
ance market; gather, analyze, and dis-
seminate Information on marine Insur-
ance useful to ship operators and the
marine insurance industry; and settle or
recommend settlement of claims of a
marine insurance and marine war risk
insurance nature.

Sge. 13, Field Organization,

.01a, There shall be three field orga~-
nizations called Regions, each headed by
a Reglon Director, as specified below:

Headguarters location
New York, N.Y.

Now Orleans, La,

San Francisco, Calif,

b. The Regions shall have geographic
areas of responsibility as shown in Ex-
hibit 2, A copy of the Organization Map
is attached to the original of this docu-
ment on file in the Office of the Federal
Register,

¢, The Region Directors shall be re-
sponsible for il fleld operations and
programs of the Maritime Administra-
tion within their respective Regions, ex-
cept ship construction and the United
States Merchant Marine Academy, sub-
ject to national policies, determinations,
procedures and directives of the appro-
priate office chief in Washington, D.C,
The programs and activities under their
jurisdiction shall include the custody
and preservation of ships In the national
defense reserve fleet; operation, repair
and maintenance of ships; marine in-
spections; training for marine person-

NOTICES

nel in radar, loran, ete.; accounting and
external suditing; financial analysis of
the shipping industry or scgments
thereof; contract compliance activities,
and actlvities to assure equal oppor-
tunity in employment in water trans-
portation industries, as assigned; market
develppment; development of ports and
intermodal transportation systems; pro-
curement and disposal of property and
supplles; facilities management; and
administrative support activities,

02 The United States Merchant
Marine Academy, Kings Point, New
York, shall develop and maintain pro-
grams for the training of United States
cltizens to become officers in the United
States Merchant Marine.

Effcotive date: October 23, 1973,

RoBenrT J. BLACKWELL,
Assistant Secretary
Jor Maritime Afairs,
Approved:
Hexry B, Turner,
Assistant Secretary
Jor Administration.

[FR Doc¢/73-23740 Plled 11-0-73;8:456 am|

[Organization Order 35-4B8]

SOCIAL AND ECONOMIC STATISTICS
ADMINISTRATION

Statement of Organization, Function, and
Authority

This order cffective October 10, 1973,
supersedes the material appearing at
Social and Economic Statistics Adminis-
tration, 37 FR 3462 of February 16, 1972;
37 FR 15182 of July 28, 1972; 37 FR 22761
of October 21, 1972; and 38 FR 9451 of
April 16, 1973.

Secrion 1. Purpose.

01 This order prescribes the orga-
nization and assignment of functions
within the Soclal and Economic Statistics
Administration (SESA) ., Department Or-
ganization Order 35-4A prescribes the
functions of SESA and the scope of au-
thority of the Administrator, SESA,

02 This revision reflects functional
realignments involving all principal or-
ganizational elements of SESA.

Szc. 2. Organization structure.

The principal organization structure
and line of authority shall be as depicted
in the attached organization chart (Ex-
hibit 1). A copy of the Organization
Chart is attached to the original of this
document on file in the Office of the Fed-
eral Register,

Seo. 3. Office of The Administrator.

01 The Administrator determines
objectives for SESA, establishes policies
and programs for achieving those objec~
tives, and exercises overall direction of
SESA's activities. The Administrator
shall designate another ofMcial to carry
out these duties in his absence,

02 The Equal Employment Oppor-
tunity Officer designated under the pro-
visions of section 3 of Department Or-
ganization Order 10-5, “Assistant Secre-
tary for Administration,” shall provide
guldance and assistance to SESA officials

in Equal Employment Opportunity mat-
ters, shall perform the duties and activi-
ties prescribed by subparagraph 2.01e3.
of Department Administrative Order 202-
713, “Equal Employment Opportunity "
and shall participate in the planning and
direction of the EEO program.

Sgc. 4. Associate Administrator for Ad-

ministration.

The Associate Administrator for Ad-
ministration shall provide administrative
management services, including program
review, to components of SESA and nd-
vise the Administrator on administrative
management, To carry out his responsi-
bilities, the Associate Administrator
shall have and direct the following units.

01 The Administrative Services Di-
vision shall provide administrative serv-
ices to include physical security, prop-
erty, space and facilities management,
procurement control, library, communi-
cations, records disposition, files, mail
and forms management and related ad-
ministrative operations.

02 The Budget Division shall per-
form budget functions which shall (n-
clude preparation of official budget esti-
mates and justification, and allocaiion
and control of all funds; and provide
computer programming setrvices for the
processing of Administrative and Man-
agement data,

03 The Finance Division shall per-
form financial analysis, malntenance of
financial accounts, coordination of pay-
roll and leave audits, and preparation of
financial reports.

04 The Management Information
System Stafl shall develop and imple-
ment an Information system, provide on-
going information systems maintenances
and upgrading, and support management
in planning and controlling its programs
and projects.

05 The Management and Organiza-
tion Division shall conduct studies and
perform related activitles concerned
with improving organization structure
and management systems and practices;
provide technical support for work
measurement programs; perform direc-
tives and reports management functions;
carry out the staff responsibility for the
SESA committe¢ management function;
and prepare special analytical reports on
management matters.

06 The Personnel Division shall pro-
vide personnel management services,
which shall include position classifica-
tion and pay administration, recruitment
and employment, employee training, em-
ployee relations and services, labor rela-
tions, and related personnel operations
The Division shall also provide assur-
ance of equal opportunity in all employ-
ment matters in SESA.

07 The Program Review Staff shall
assist in the overall planning, review
and evaluation of SESA’s programs. In
particular, the Staff shall, in consulta-
tion with the Director of the Bureau of
Census and the Director of the Bureau
of Economic Analysis, develop overall
program plans for SESA and coordinate
the related work programs of each bu-
reau as will best achieve SESA's program
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goals: review and evaluate program ac-
complishments in relation to plans; and
serve as the focal point for determining
and assessing goals and long range plans
for SESA a5 a whole.

08 The Publications Services Divi-
<on shall provide publication, printing
and graphic art services, including pub-
llcations design and distribution plan-
ning and control.

sgc. 5. Bureau of Economic Analysis.

.01 Office of the Director,

a. The Director of the Bureau of Eco-
nomic Analysis shall develop policies and
plans for and direct and manage the op-
erations of the Bureau.

b. The Deputy Director shall assist the
Director in all aspects’of the manage-
ment of the Buresu, and perform the
duties of the Director during the latter's

absence.
02 Staff Elements.
a. The Chief Statistician shall monitor

work of the Bureau, and coordinate the
planning of requirements of data to be
provided by the Bureau of the Census
and advise the Director in these ficlds.

b. The Chief Economist shall analyze
cconomic developments and problems,
advise the Director with regard to them,
and with regard to the economic research
program of the Bureau. The Chief Econ~
omist shall also serve as the Editor of
the “Survey of Current Business.”

.03 The Associate Director for Na-
tional Economic Accounts shall plan and
coordinate the systems of national ac-
counts maintained by the Bureau, in-
cluding the national income and product,
wealth, government, and input-output
accounts, and advise the Director in this
field. The Assoclate Director shall have
and coordinate the following units:

a. The Government Division shall
maintain, improve, and interpret the
Federal, State, and local government ac-
counts of the United States within the
economic accounting framework; co-
operate In the translation of the unified
budget into economic accounting terms
for publication in the Budget of the
United States and the Economic Report
of the President; prepare forecasts of
Government receipts and expenditures
for use in the Bureau's analyses of the
economic outlook; and conduct research
in the quantitative study of public
finance.

b, The Interindustry Economics Divi-
sion shall maintain, improve, and inter-
pret (1) the input-output accounts of
the United States which show the flows
of goods and services from each industry
to other industries and to final markets
in the economy, and the gross national
product originating in each industry for
glven years, and (2) the time series of
the gross mational product originating
in each of the industries of the Nation;
conduct research in input-output tech-
niques, including regional input-output
techniques; and prepare special studies
of the economic repercussions of changes
in consumer, investment, foreign, and
Government markets on the output of

NOTICES

the Nation’s industries and the Incomes
originating in them. i

¢. The National Income and Wealth
Divisfon shall maintain, improve, and
interpret the national income and prod-
uct and wealth accounts of the United
States, including national income, by
type of income, industrial source and
legal form, gross national product and
its components, personal income and its
components, personal Income and its dis-
position, the size distribution of personal
income, the sources and uses of savings,
and national wealth by type of asset and
ownership and do research in the tech-
nigues required to interpret the national
income, product, and wealth accounts.

04 The Associate Director for Na-
tional Analysis and Projections shall plan
and coordinate the national economic
analysis and projection programs of the
Bureau, Including the development of
econometric models of the United States
economy and the preparation of econo-
metric forecasts; monitor econometric
techniqueés used in the Bureau; coordi-
nate Bureau activities which relate to
the overall effort of the Government to
study the problems of economic growth;
and advise the Director in these flelds.
The Associate Director shall have and
coordinate the following units:

a. The Business Outlook Division shall
maintain, improve, and interpret data on
past, current, and prospective domestic
business investments in new plant and
equipment, conduct designated surveys
required to collect this information; and
maintain and improve econometric
models designed to forecast shorta nd
long-term changes in economic activity,
and to assess the likely impact on eco-
nomic activity of alternative fiscal,
monetary, and other Government eco-
nomic policies; and study problems
relating to the Nation's economic growth,

b. The Current Business Analysis Divi-
slon shall conduct a continuing study of
current business activity; prepare and
publish in the “Survey of Current Busi-
ness” regular Interpretations of the busi-
ness situation; conduct research required
for assembling (for publication in the
“Survey” and {ts “Business Statistics
Supplement”) a detailed and compre-
hensive set of data produced by the
Bureau and other agencies for use in
evaluating the business situation; and be
responsible for coordinating the press re-
leases of the Bureau. ,

¢. The Statistical Indlcators Division
shall develop and publish reports such as
“Business Conditions Digest"”, “Defense
Indicators”, and “Long-Term Economic
Growth'"; conduct research relating to
the system of economic indicators (lead-
ing, coincident, and lagging) and to the
methods and applications of seasonal and
other time series adjustments; conduct
analysis relating to the behavior of eco-
nomic indicators and provide services re-
lating to the seasonal adjustment of time
series.

05 The Associate Director for Re-
gional Economics shall plan and coordi-
nate the regional economic measure-
ment and analysis program of the Bureau
and advise the Director in this field. The
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Associate Director shall have and coordi-
nate the following units:

a. The Regional Economic Analysis
Division shall maintain and improve re-
glonal economic projections; conduct re-
search in regional economics, with spe-
cial attention to the factors determining
the levels and rates of growth of regional
economic activity; develop analytical
techniques for reglional economic impact
studies; and conduct special analyses of
regional economics in cooperation with
Government agencies and private groups.

b. The Reglonal Economic Measure-
ment Division shall maintain and im-
prove the regional economic accounts of
the United States including personal in-
come by type of income and industrial
source for each of the States, metropoli-
tan areas, and counties of the nation:
conduct research in regional economic
measurement techniques; and maintain
a regional economic Information system.

08 The Associate Director for Inter-
national Economics shall plan and co-
ordinate the international economic pro-
gram of the Bureau and advise the
Director in this field. The Associate
Director shall have and coordinate the
following units: R

a. The Balance of Payments Division
shall maintain, improve, and interpret
the balance of payments accounts of the
United States and their current and eap-
ital components, Including detail by
foreign geographic area, from the stand-
point of throwing light on the effects of
the balance of payments on the US.
economy, and on the role of the United
States in the world economy; conduct

_designated surveys to obtain basic data

necessary to construct the balance of
payments accounts, including surveys of
the foreign transactions of Government
agencies; conduct research In the tech-
niques required to interpret the balance
of payments accounts; and prepare fore-
casts of the balance of payments of the
United States In cooperation with other
agencies.

b. The Forelgn Demographic Analysis
Division shall conduct specialized studies
of the population, manpower, economics,
and soclal systems of foreign countries,
involving the compilation and evaluation
of relevant data; prepare estimates and
projections; and prepare special analyt-
ical and interpretive reports and mono-
graphs.

¢. The International Investment Divi-
sion shall maintain, improve, and in-
terpret data on United States direct in-
vestments abroad, foreign direct invest-
ments in the United States, and income
flows assoclated with such investments,
including the transactions of forelgn af-
fillates; conduct designated surveys re-
quired to obtain this Information; con-
duct research in the techniques required
to interpret international investment;
and maintain and develop a data system
on US, direct Investments,

07 The Computer Systems and Serv-
ices Division shall maintain, coordinate,
and improve the use of automatic data
processing equipment by the Bureau, in-
cluding the conduct of feasibility studies;
prepare automatic data processing sys-
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tems and programs; and provide data
processing services for the Bureau.

Skc. 6. Bureau of the Census.

.01 Office of the Director,

&. The Director of the Bureau of the
Census shall develop policies and plans
for, and direct and manage the opera-
tions of the Bureau.

b. The Deputy Director shall assist the
Director In all aspects of the manage-
ment of the Bureau, and perform the
duties of the Director during the latter’s
absence.

02 Stafl Elements.

8. The Congressional Liaison Office
shall advise on all Congressional matters
related to Census activities and serve as
the primary point of coordination for
maintaining lialson on such aclivities
with the Congress in collaboration with
the Departmental Office of Congressional
Relations,

b. The Public Information Office shall,
under the policy guidance of the Admin-
istrator of SESA and the Director of the
Bureau and in liaison with the Depart-
mental Office of Communications (as
provided by DOO 15-3) develop public
information prozrams and coordinate
and review for clearance the release and
distribution of information disseminated
by Census.

¢. The Data User Services Office shall
devise, test, and apply techniques for im-
proving actess and exlending uses of
Census data; research new techniques
for Improving services to data users; and
serve as the focal point for coordinating
requests for data tapes, published and
unpublished data, maps, and other Cen-
sus products; prepare general-purpose
statistical compendia such as the “Sta-
tistical Abstract of the United States”
and its supplements; coordinate and pre-
pare technical reports that cross subject-
matter lines or concern the Census
Bureau as a whole; and assist in the pro-
gram of providing technical aid to State
and local government officials,

03 The Associate Director for Demo-
graphic Fields shall plan and direct the
social and demographic statistical pro-
grams and advise the Director in these
fields and shall have and direct the fol-
lowing units:

a. The Office of Demographic Anal-
ysis shall provide support in developing
social indicators, conduct research on the
need for additional indicators; develop
data sources, conduct research into pos-
sible data gaps, develop recommenda-
tions to fill these needs and develop re-
ports and publications.

b. The Demographic Census Division
shall provide overall direction for pro-
gram planning of demographic censuses;
develop overall budget requirements and
time schedules; maintain liaison with
other divisions for data needs and asso-
ciated information and materials; de-
velop plans for publication and other
data dissemination programs; develop
census methodology, including process-
ing procedures, instructions and con-
trols, and computer programming; and
organize and conduct pretest research
programs,

NOTICES

¢. The Demographic Surveys Division
shall plan and develop specifications,
survey design and methodology for, and
provide technical direction for the de-
velopment of statistical data collected in
current and special surveys; plan and
develop systems and prepare computer
programs for the processing of applica-
ble data on electronic data processing
equipment; perform non-mechanical
processing for specified current and spe-
clal surveys; and conduct surveys and
methodology studies for other agencies.

d. The Housing Division shall formu-
late and develop overall plans and pro-
grams for the collection, processing, and
dissemination of statistical data from
censuses and from special and current
surveys telating to general housing char-
acteristics; and conduct research for and
prepare special analytical reports,
monographs, and special studies.

e. The International Statistical Pro-
grams Center shall plan and conduct the
Bureau's foreign consultation and train-
ing programs and represent the Bureau
in international statistical activities;
conduct research on international statis-
tical programs of methodology and con-
tent and coordinate other research of
similar nature in the Bureau; assemble,
through foreign publications, exchange
data for use by the Government and the
public and provide statistical information
to foreign governments and international
organizations; and prepare analytical
studlies of information available for in-
clusion in an international demographic
data system and provide consultative
services on matters reiating to informa-
tion contained in the system.

f. The Population Division shall for-
mulate and develop overall plans and
programs for the collection, processing,
and dissemination - of statistical data
from special and current surveys and
censuses; prepare estimates and projec-
tions of the population; plan and develop
systems and prepare computer programs
for the processing of population data on
electronic data processing equipment;
and conduct special studies and publish
analytical reports and monographs,

g. The Statistical Methods Division
shall develop and coordinate the appli-
cation of mathematical statistical tech-
niques In the deslgn and conduct of sta-
tistical programs in the demographic
flelds.

.04 The Associate Director for Eco-
nomic Fields shall plan and direct the
economic statistical programs and ad-
vise the Director in these fields and shall
have and direct the following units:

a. The Agriculture Division shall for-
mulate and develop overall plans and
programs for the collection, processing,
and dissemination of statistical data
from surveys or censuses relating to
agriculture, agricultural activities and
products, equipment and facilities, ir-
rigation and drainage enterprises, and
cotton ginning; plan and develop systems
and prepare computer programs for the
processing of agricultural data on elec-
tronic data processing equipment; and
conduct research and prepare analytical
reports, monographs, and special studies,

b. The Business Division shall formy.
late and develop overall plans and pro-
grams for the collection, processing, nng
dissemination of statistical data from
special and current surveys and censuses
relating to business enterprises engageqd
primarily in the distribution of goods and
services; plan and develop systems ang
prépare computer programs for the proc-
essing of business data on electronic dnta
processing equipment; perform nonme-
chanical processing for current Division
programs; and conduct rescarch and pre-
pare analytical reports, monographs, and
special studies.

¢. The Construction Statistics Division
shall formulate and develop overall plans
and programs for the collection, process-
ing. and dissemination of statistical data
from current surveys and studies relating
to construction activity and from con-
struction Industry censuses and surveys
relating to the characteristics and opera-
tions of firms In the construction indus-
try; plan and develop systems and pre-
pare computer programs for the process-
ing of construction data on electronic
data processing equipment; perform non-
mechanical processing for current Divi-
sion programs; and conduct research
and prepare special analytical reports,
monographs, and studies.

d. The Economic Censuses and Survey
Division shall formulate, develop, a: 1
provide direction for the implementation
of the overall plans for the collection and
processing of the Economic Censuscs;
provide direction for Census related ac-
tivities of participating divisions and de-
velop overall Census budget and timo
schedule; assist in the development of
plans for publication and data dissem-
ination of Economic Census data; plan,
develop and provide technical direction
over assigned surveys; develop classifi-
cation manunls and systems; conduct re-
search into the application and use of
administrative records, including devel-
opment of a current industrial directory;
and plan and develop systems and pre-
pare computer programs for the process-
ing of economic data on electronic data
processing equipment.

¢. The Foreign Trade Divislon shall
formulate and develop overall plans and
programs for the collection, processing,
and dissemination of statistical data re-
lating to various aspects of the export and
import trade of the United States and
foreign trade shipping; plan and develop
systems and prepare computer programs
for the processing of foreign trade data
on electronic data processing equipment;
perform non-mechanical processing for
current Division programs; conduct re-
search on problems of International
comparability of trade statistics; and
prepare special reports, monographs, and
studies.

f. The Governments Division shall
formulate and develop overall plans and

programs for the collection of statistical
data from special and current surveys
and censuses relating to State and local
governments; plan and develop systems
and prepare computer programs for the
processing of Government data on elec-
tronic data processing equipment; con-
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duct research on governmental opera-
tions and finances; and prepare special
analytical reports, monographs, and spe-
cial studies.

. The Industry Division shall formu-
late and develop overall plans and pro-
crams for the collection, processing, and
dissemination of statistical data from
special and current surveys and censuses
relating to manufacturing, mineral, and
related industries; plan and develop sys-
tems and prepare computer programs for
the processing of industry data on elec-
tronic data processing equipment; and
conduct research and prepare special
analytical reports, monographs, and spe-
cial studies.

h. The Transportation Division shall
formulate and develop overall plans and
programs for the collection, processing,
and dissemination of statistical data
from surveys or censuses relating to the
transportation industry and various seg-
ments thereof, and collaborate, as appro-
priate, with public and private agencies
in the field of transportation on the de-
velopment and presentation of these
data; and plan and develop systems and
prepare computer programs for process-
ing transportation data on electronic
processing equipment,

05 The Associate Director for Sta-
tistical Standards and Methodology shall
plan and direct programs relating the
statistical adequacy of proposed collec~
tions and the application of appropriate
statistical methodology and techniques
and advise the Director in these fields.
The Associnte Director shall have and
direct the following units:

a. The Research Center for Measure-
ment Methods shall provide research fa-
cilities oriented toward long-range stud-
fes in methods of measurement with a
view toward obtaining a deeper under-
standing of the basic problems of soclal
and economic phenomena.

b. The Statistical Research Division
shall develop and promote effective use of
mathematical, statistical, and psycho-
logical methods and techniques in the
work of the Bureau; conduct research
in these areas; provide guidance to theo-
retical and applied statisticians and sub-
lect matter specialists in the Bureau and
other organizations on all aspects of
mathematical, statistical, and research
problems; and shall perform Departmen-
tal review and clearance of proposals of
any organization of the Department for
requests for information from the public
that requires the approval of the Office of
:‘)\_’z-'gi:;\gement and Budget under DAO
«1 .

06 The Associate Director for Data
Collection and Processing shall plan and
direct programs of field data collection,
geographical services and noncomputer
processing operations, and advise the Di-
rector in these matters. He sghall also
manage a system for overall Census work
scheduling; schedule and coordinate the
assignment of manual processing re-
sources in headquarters and decentral-
ized processing locations. The Associate
Director shall have and direct the follow-
ing units:

NOTICES

a. The Data Preparation Division lo-
cated In Jeffersonville, Indiana, shall
carry out non-computer statistical proe-
essing operations for assigned current
and special surveys or censuses; provide
related administrative and logistics serv-
ices for assigned programs; and exercise
such authority in personnel and other
management areas as is specifically dele-
gated, and administer through the Pitts-
burg, Kansas, field office a personal
census service to provide individuals or
their authorized representatives informa-
tion about themselves as refiected by
Census records.

b. The Fileld Division shall plan, or-
ganize, coordinate, and ecarry out the
Bureau’s field data collection program;
maintain and administer a flexible fleld
organization through the Data Collection
Centers and temporary district and other
branch or area offices; and provide for
the effective deployment of field person-
nel to assure the efficient conduct of data
collection &t the local level.

¢. The Geography Division shall plan,
coordinate and administer those geo-
graphic services needed to facilitate the
Bureau's data collection program; devel-
op computer programs, systems, methods
and procedures for the cartographic and
geographic operations; develop and im-
plement & nationwide program to main-
tain and update geographic base files;
conduct research into geographic eon-
cepts and methods, develop plans for the
establishment of geographie statistical
areas of the United States; and prepare
density and other . specialized maps and
geographic reports for publication.

07 The Associate Director for Elec-
tronic Data Processing shall plan and di-
rect programs to electronic data process-
ing operations and techniques, and ad-
vise the Director in these maiters. The
Associate Director shall have and direct
the following units:

8. The Computer Services Division
shall operate and manage the electronic
digital computer and mechanieal tabu-
lating facilities of the Bureau; and plan
and perform assoclated ecoordination,
scheduling of computer processing, stag-
ing, and tape library services,

b. The Computer Systems - Develop-
ment Division shall design tests to meas-
ure relevant significant factors of pro-
grams during their developmental stages
and evaluate the results therefrom; mod-
ify existing executive systems to improve
efficiency; develop general purpose pro-
grams; research new programming lan-
guages and techniques; provide support
for computer related training; and con-
duct research and development concerned
with new equipment needs, conceptual
methods, and systems designs for the
various programs of the Bureau.

¢. The Engineering Division shall plan
and perform engineering services, includ-
ing research, development, equipment re-
quirements and maintenance activities,
to provide and support electromechani-
cal and electronic equipment required
for data processing.

.08 The Data Collection Centers.

a. The prineipal fleld structure of the
Bureau of the Census shall eonsist of
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twelve Data Collection Centers, each
headed by a Field Director who shall re-
port to the Chief of the Field Division in
the Office of the Associate Director for
Data Collection and Processing, The loca-
tion and geographic area covered by each
Data Collection Center shall be as shown
in Exhibit 2. A copy of the Organization
Map is attached to the origival of this
document on file in the Office of the Fed-
eral Register.

b. Each Data Collection Center shall
carry out assigned field data collection
programs, including recurring and spe-
cial sample surveys of varying sizes and
complexity, periodic censuses, and spe-
cial censuses and surveys.

¢. As may be required for a specific
census or special survey, temporary dis-
trict or other subordinate offices shall be
established under the Data Collection
Centers.

d. The Seattle Data Collection Center
shall have an Area Office in San Fran-
cisco, and the Kansas City Data Collec-
tion Center shall have an Area Office in
St. Paul, Minn., which shall carry out
assigned field data collection programs.

Effective date. October 10, 1973,

Eowarp D, FAILOR,
Administrator, Social and Economic
Statistics Administration.

SmNEY L. Jones,
Assistant Secretary for
Economic Aflairs.

Approved:

Hexny B, TURNER,
Assistant Secretary for
Adminstration.

|FR Doc, 73-23750 Filed 11-6-73;8:45 am |

Social and Economic Statistics
Administration

SURVEY OF RETAIL SALES, PURCHASES,
AND INVENTORIES

Notice of Consideration To Continue
Survey

Notice is hereby given that the Bureau
of the Census is considering a proposal
to repeat in 1974 the Annual Retall Trade
Survey which has been conducted each
year under Title 13, United States Code,
sections 181, 224, and 225 to collect data
covering year-end inventories, purchases,
and annual sales. This survey covering
1873 is the only continuing source avail-
able on a comparable classification and
timely basis for use as the benchmark for
developing monthly retall inventory esti-
mates. It also assists in establishing a
benchmark for the distribution of
monthly sales by geographic area.

Information and recommendations
received by the Bureau of the Census in-
dicate that the data will have significant
application to the needs of the publie, the
distribution trades, and governmental
agencies, and are not publicly available
from nongovernment or other govern-
mental sources.

Such a survey, if conducted, shall begin
not earlier than December 7, 1973.

Reports will be required only from &
selected sample of retail establishments
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in the United States. The sample will
provide, with measurable reliability,
statistics on the subjects specified above.
Reports will be requested from a sample
of stores based on their sales size. A
group of the largest firms, in terms of
number of retail stores, will be requested
to report thelr sales and number of stores
by county; but those firms which are
participating monthly in the Bureau's ge-
ographic area survey will be asked to
report at the national level only.

Copies of the proposed forms and a de-
geription of the collection methods are
available upon request to the Director,
Bureau of the Census, Washington, D.C.
20233.

Any suggestions or recommendations
concerning the subject matter of the
proposed survey, submitted in writing to
the Director of the Bureau of the Census
on or before December 7, 1973, will re-
celve consideration.

Epwarp D. Farron,
Administrator, Social and Eco-
nomic Statistics Administra-
tion.

IFR Doe,73-23695 Plled 11-6-73;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[Dext 11253; Docket No, PDC-D-568;
NDA 12-830]

CERTAIN COMBINATION ANTACID-ANTI-
CHOLINERGIC DRUGS: ESTOMUL TAB-
LETS AND ESTOMUL LIQUID; MARTAB
NO. 2 AND NO. 3 TABLETS

Final Order on Objections and Requests for
a Hearln% Regarding Withdrawal of Ap-
proval of Drug lgppllcatlon

Correction

In FR Doc. 21644 appearing at page
28094, In the issue of Thursday, Octo-
ber 11, 1873, on page 28088, second col-
umn, paragraph 8, the word “is” should
read “in". On page 28099, second col-
umn, paragraph 3, thirty-third line,
the word “adequate” should read
“Inadequate”.

[FAP 2B2720]

LA WALL AND HARRISSON RESEARCH
LABORATORIES, INC.

Notice of Withdrawal of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act. (sec.
409(b), 72 Stat. 1786 (21 U.S.C. 348 )),
the following notice is issued:

A petition (FAP 2B2720) was filed by
La Wall and Harrisson Research Labora-
tories, Inc., 1921 Walnut St., Philadelphia,
Pa. 18103, notice of which was published
in the Feoeeal Rroister of December 8,
1971 (36 FR 23330), proposing that
§121.2575 Paraffin, synthetic (21 CFR
121.2575) be amended by revising the
limitations which concern the congealing
point to include synthetic parafin with
a congealing point of not less than 110*
F nor more than 250* P.

NOTICES

Subsequently, the Commissioner of
Food and Drugs requested the petitioner
to submit certain additional information
as provided for in § 121.51()) of the pro-
cedural food additive -regulations. The
regulation also provides that if requested
information Is not submitted within 180
days of the filing date of a petition, the
petition will be considered to be with-
drawn without prejudice.

The requested Information has not
been received and, therefore, the subject
petition is regarded as having been with-
drawn without prejudice to a future
filing.

Dated: October 30, 1973.

Vircrt. O. WODICKA,
Director, Bureau of Foods,

[FR Doc.73-23671 Flled 11-6-73;8:45 am)

ADVISORY COMMITTEES
Notice of Meetings

Pursuant to the Federal Advisory
Committee Act of October 6, 1972 (Pub.
L. 92-463, 86 Stat. 770-776 (5 US.C.
App.)), the Food and Drug Administra-
tion announces the following public ad-
visory committee meetings and other re-
quired information In accordance with
provisions set forth In section 10(a) (1)
and (2) of the act:

Committos  Date, titae, ploce Type of meeting and
name cotitact person

1. Radiological November 13,
Healt 9am, R
racarch 5

R

and Traln-
ing Grants
Review
Cammnit-
tea.

Qpen 0 am. to
10 a.m., closed
after 10 am.
Norman C, Telles,
Roow 7-67,
5000 Fishers
Rockville, MD.
20852, 301-443-4403.

Purpose. Provides scientific and tech-
nical review of all research and training-
grant applications in the areas of in-
dividual and public heaith hazards which
may be associated with exposure to ra-
diation; makes recommendations con-
cerning scientific merit of grant appli-
cations.

Agenda. Open session provides for pub-
lie participation. Closed session will con-
sist of research grant review.

of mesting

Committes
nawme contact persoa

Date, time,
ploce

2. Pulmonary-

i Clink-

eal Im-

:. dvisory
Commit-
Lee,

November 2, Open 0 am. to 12
fam, Con-
C. Parkln
> wn
Bldg., S0

Fishers I
Rockvllh‘,n.'
MD.

Food and Drugs regarding safety and
efficacy of drugs employed in the treat-
ment of pulmonary disease and diseases
with allergic and/or immunologic mech-
anisms.

Agenda. Open session: Discussion of
guldelines for study of bronchodilators
and guldelines for study of nasal prep-

arations (decongestant and toplcal and
class labeling) . Closed session: Follow-up
on confidential data submitted by many.
facturer on Daroil,

Agenda items are subject to change as
priorities dictate.

During the open sessions shown above,
interested persons may present relevang
information or views orally to any com-
mittee for its consideration. Information
or views submitted to any committee in
writing before or during & meeting shal
also be considered by the committee.

A list of committee members and sum-
mary minutes of meetings may be ob-
tained from the contact person for the
committee both for meetings open to
the public and those meetings closed
to the public in accordance with section
10(d) of the Federal Advisory Commit-
tee Act.

Most Food and Drug Administration
advisory committees are created to nd-
vise the Commissioner of Food ond
Drugs on pending regulatory matters
Recommendations made by the commit-
tees on these matters are intended to re-
sult In action under the Federal Food,
Drug, and Cosmetic Act, and these com-
mittees thus necessarily participate with
the Commissioner in exercising his law
enforcement responsibilities.

The Freedom of Information Act
recognized that the premature disclosure
of regulatory plans, or Indeed Internal
discussions of alternative regulatory ap-
proaches to a specific problem, could
have adverse effects upon both public
and private interests, Congress recog-
nized that such plans, even when final-
ized, may not be made fully available in
advance of the effective date without
damnge to such interests, and therefore
provided that this type of discussion
would remain confidential. Thus, law en-
forcement activities have long been
recognized as a legitimate subject for
confidential consideration,

These committees often must consider
trade secrets and other confidential in-
formation submitted by particular manu-
facturers which the Food and Drug Ad-
ministration by law may not disclose, and
which Congress has included within the
exemptions from the Freedom of Infor-
mation Act. Such Information Includes
safety and effectiveness information,
product formulation, and manufacturing
methods and procedures, all of which are
of substantial competitive importance.

In addition, to operate most effectively,
the evaluation of specific drug or device
products requires that members of com-
mittees considering such regulatory mat-
ters be free to engage In full and frank
discussion. Members of committees have
frequently agreed to serve and to provide
their most candid advice on the under-
standing that the discussion would be
private in nature. Many experts would be
unwilling to engage in candid public dis-
cussion advocating regulatory action
against a specific product, If the commit-
tees were not to engage in the delibera-~
tive portions of their work on a con-
fidential basis, the consequent loss of
frank and full discussion among commit-
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tee members would severcly hamper the
value of these committees.

The Food and Drug Administration is
relving heavily on the use of outside ex-
perts to assist in regulatory decisions.
The Agency's regulatory actions uniquely
affect the health and safety of every
citizen, and it is imperative that the best
advice be made available to it on a con-
tinuing basis in order that {t may most
ofTectively carry out its mission.

A determination to close part of an ad-
visory committee meeting does not mean
that the public should not have ready ac-
cess to these adyisory committees consid-
ering regulatory issues. A determination
o close the meeting is subject to the fol-
lowing conditions: First, any interested
person may submit written data or in-
formation to any committee, for its
consideration. This Information will
be accepted and will be considered
by the committee. Second, & por-
tion of every committee meeting
will be open to the public, so that
interested persons may present any
relevant information or views orally
to the committee. The period for
open discussion will be designated in any
announcement of a committee meeting.
Third, only the deliberative portion of &
committee meeting, and the portion
dealing with trade secret and confidential
information, will be closed to the public.
The portion of any meeting during which
nonconfidential information is made
pvallable to the committee will be open
for public participation. Fourth, after
the committee makes its recommenda-
tions and the Commissioner either ac-
cepts or rejects them, the public and the
individuals affected by the regulatory
decision involved will have an oppor-
tunity to express their views on the deci-
sion. If the decision results in promulga-
tion of a regulation, for example, the pro-
posed regulation will be published for
public comment. Closing a committee
meeting for deliberations on regulatory
matters will therefore in no way preclude
public access to the committee itself or
full public comment with respect to the
declsions made based upon the commit-
tee's recommendation.

The Commissioner has been delegated
the anthority under section 10(d) of the
Federal Advisory Committee Act to issue
o determination in writing, containing
the reasons therefor, that any advisory
committee meeting is concerned with
matters listed in 5 U.S.C. 552(b), which
contains the exemptions from the public
disclosure requirements of the Freedom
of Information Act, Pursuant to this au-
thority, the Commissioner hereby deter-
mines, for the reasons set out above, that
the portions of the advisory committee
meetings designated in this notice as
closed to the public involve discussion of
existing documents falling within one of
the exemptions set forth in 5 US.C. 552
(b), or matters that, if in writing, would
fall within 5 U.8.C. 552(b), and that it is
essential to close such portions of such
meetings to protect the free exchange of

NOTICES

internal views and to avoid undue inter-
ference with Agency and committee op-
erations. This determination shall apply
only to the designated portions of such
meetings which relate to trade secrets
and confidential information or to com-
mittee deliberations.

Dated: November 2, 1973.

A. M. ScaMmIor,
Commissioner of Fo_od and Drugs.

[PR Doe.73-23797 Filed 11-6-73:8:45 am]

Health Resources Administration

NATIONAL COMMITTEE ON VITAL AND
HEALTH STATISTICS

Notice of Meeting

The Administrator, Health Resources
Administration, announces the meeting
date and other required information for
the following National Advisory body
scheduled to assemble the month of
December 1873:

Type of meoth
bA Ay g

Committee Daty, time, place
name contsot person

U8, Natlonal December 4-5, Open—Contact Dr,

Caonnnittes 30 a.m,, I. M. Moriyama,
on Vita), and  Room 20, Room 9A-54,
ealth 8t B rooking Purklawn Ridg.,
tistics. Jostitution, 5400 Fishers Lane,
Washington, Rookville, Md.
D.C. Code 301-443-1006.

Purpose. The Secretary and by delega-
tion the Administrator, Health Resources
Administration, are charged under sec-
ti... 301, 42 U.S.C. 241; section 305, 42
U.S.C. 242¢; section 308, 42 US.C. 242(;
and section 315, 42 US.C. 247 of the
Public Health Service Act, as amended,
with the responsibliity to develop new
areas of public health statistics, propose
technical problems for study, suggest
revision of old procedures to meet new
needs, and study broadly the problem of
producing satisfactory national and
international statistics in the field of
health \

Agenda. Discussion items include pos-
sible conference on diagnostic and pro-
cedural classifications, the minimum
basic set of information which should be
entered in the records of ambulatory
medieal care provided in various settings;
statistics and statistical data systems
needed as a basis for formulation of na-
tional population policy; analytical po-
tentials of data from the National Cen-
ter for Health Statistics.

Agenda items are subject to change as
priorities dictate.

A roster of members and other relevant
information regarding the open/closed
sessions may be obtained from the con-
tact person listed above.

Dated: October 31, 1973.

KexnerHE M. ENDICOTT,
Administrator,
Health Resources Administration.

{FR Doc.73-23689 Piled 11-6-73;8:45 am]
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National Institute for Occupational Safety
and Health
CERTAIN AIRBORNE DUST CONTAMI-
NANTS AND CHEMICAL AGENTS

Request for Information

Section 20(a) (3) of the Occupational
Safety and Health Act of 1870 (29 US.C,
669(a) (3)) provides that the Secretary
of Health, Education, and Welfare, on
the basis of information available to him,
shall develop criterin dealing with toxic
materials and harmful physical agents
and substances which will describe ex-
posure levels that are safe for various
periods of employment, Section 22(c) of
the Act authorizes the National Institute
for Occupationn] Safety and Health to
develop recommended occupational
safety and health standards and to per-
form all functions of the Secretary of
Health, Education, and Welfare, under
sections 20 and 21 of the Act. The In-
stitute is currently collecting information
and data on a number of airborne dust
contaminants and chemical agents in-
cluding:

1. Aniline 5. Xylene
2. Dioxane 6. Zinc Chloride
3. Mireml Wool 7. Zinc Oxide
4. Solum 3
Hydroxido

The information and data collected for
each agent will be analyzed and evalu-
ated relative to the nine areas listed
below

(1) Establishment of safe occupational
environmental levels for such agents, in-
cluding levels for acute and chronic ex-
posure to airborne concentrations of the
chemical substances, as well as safe prac-
tices concerning direct contact with such
substances.

(2) Establishment of biologic stand-
ards: f.e., the levels of such substances,
metabolites, or other effects of exposure
which may be present within man with-
out his suffering 11l effects, taking into
consideration (a) the correlation of air-
borne concentrations of, and extent of
exposure to such substances with effects
on specific biologic systems of man, such
as the circulatory, respiratory, urinary,
and nervous system, and (b) the analy-
tical methods for determining
amount of the substance which may be
present within man.

(3) Engineering controls, including
ventilation, environmental temperature,
humidity, and housekeeping and sanita-
tion procedures, with attention to the
technological feasibility of such controls.

(4) Specifications for the conditions
under which personal protective devices
should be required.

(5) Methodology, including instrumen-
tation, for air sampling and sample anal-
ysis of chemical agents,

(8) The need for medical examina-
tions for workers exposed to such agents,
the frequency of such examinations, and
the specific diagnostic tests which
should be used, and the rationale for
their selection.
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(7) Work practices or procedures
which may be instituted for control of
the workplace environment in normal
operations, and those which may be in-
stituted when environmental levels are
temporarily exceeded, or where peak con-
centrations of chemical substances In
man are reached.

(8) The types of records concerning
occupational exposure to such agents
that employers should be required to
maintain,

(9) Warning devices and labels which
sghould be required for the prevention of
occupational diseases and hazards
caused by exposure to such agents,

Any person having information or data
which is not readily available in “open
scientific literature” in any of the nine
areas listed, or in other areas which the
person considers relevant to the estab-
lishment of & safe and healthful occupa-~
tional environment involving the sub-
stances set forth above, is invited to sub-
mit two (2) coples of such information,
with accompanying documentation, to
the Assistant Institute Director for Re-
search and Standards Development, Na-
tional Institute for Occupational Safety
and Health, 5600 Fishers Lane, Rockyville,
Maryland 20852, on or before February 5,
1974,

All information received concerning
any agent will be avallable for public
inspection after the development of the
respective recommended standard, re-
search analysis report or criteria docu-
ment.

Dated: October 23, 1973,

Marcus M. Key,
Director, National Institute for
Occupational Safety and Health,

{FR Do0.73-23678 Plled 11-6-73;8:45 am)

National Institutes of Health

CHEMICAL/BIOLOGICAL INFORMATION-
HANDLING REVIEW COMMITTEE

Notice of Meeting

Pursuant to Pub, L, 92-463, notice is
hereby given of the meeting of the
Chemical/Biological Information-Han-
dling Review Committee, Division of Re-
search Resources, November 27, 1973,
9:00 a.m., National Institutes of Health,
Building 31, Room 4B59. This meeting
will be open to the public from 9:00 a.m,
to Noon for the status reports on the
Chemical/Bological Information-Han-
dling Program and on PROPHET Facil-
itles Operations. The meeting will be
closed to the public from 1:00 p.m. to
adjournment to review contract pro-
posals in accordance with provisions set
forth in section 552(b) 4 of Title 5 US.
Code for contracts and 10(d) of Pub. L.
92-463. Attendance by the publie is lim-
ited to space avallable.

The Information Officer who will fur-
nish summaries of the meeting and ros-
ters of the Committee members is Mr,
James Augustine, Division of Research
Resources, Building 31, Room 5B39,
Bethesda, Maryland 20014, 496-5545.

The Executive Secretary from whom
substantive information may be obtained
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is Dr, William Raub, Buflding 31, Room

5581119.. Bethesda, Maryland 20014, 406-
4

(Catalog of Federal Domestic Assistance Pro-

g:umm l)vo. 13,835, National Institutes of

Dated: October 31, 1973,

Joux F, SaenMax,
Deputy Director, National
Institutes of Health,

| FR Do¢,73-23680 Plled 11-6-73:8:45 am)

Soclal and Rehabilitation Service

NATIONAL ADVISORY COUNCIL ON SERV-
ICES AND FACILITIES FOR THE DEVEL-
OPMENTALLY DISABLED

Notice of Meeting

The National Advisory Council on
Services and Facilities for the Develop-
mentally Disabled, created to advise the
Secretary on regulations and evaluation
of programs for Pub. L, 81-517, will hold
a regular meeting on November 16 and
17, 1973, in the Plaza Room of the Holi-
day Inn Crystal City, Arlington, Virginia.
On November 16 the meeting will begin
at 8:30 am. and recess at 6:00 pm. On
November 17 the meeting will reconvene
at 8:30 am. and adjourn at 5:00 p.m.
The agenda will include funding patterns
for fiscal year 1974 and fiscal year 1975,
discussion of extension of Pub. L. 91-517,
participatory discussion with Regional
Office staff and State Planning and Ad-
visory Council Chairman, cross modalities
presentation, and updating reports on
other SRS programs. The meeting will
be open to the public. Additional infor-
mation can be obtained by ealling the
Executive Secretary at 202-962-7355.

Franais X, LyNcH,
Ezxecutive Secretary.

NovEMBER 1, 1073,
[FR Doc.73-23614 Filed 11-6-73;8:46 am)

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance
Administration

|Docket No, NFD-134]
MISSOUR!
Notice of Major Disaster and Related
Determinations

Pursuant to the authority vested in the
Secretary of Housing and Urban Devel-
opment by the President under Executive
Order 11725 of June 27, 1973; and dele-
gated to me by the Secretary under De-
partment of Housing and Urban Devel-
opment Delegation of Authority, Docket
No. D-73-238; and by virtue of the Act
of December 31, 1970, entitled “Disaster
Rellef Act of 1870" (84 Stat. 1744), as
amended by Pub. L. 92-209 (85 Stat,
742) ; notice is hereby given that on No-
vember 1, 1973, the President declared &
major disaster as follows:

I have determined that the damage in cer-
tain areas of the State of Mussouri resulting

from severe storms and flooding, beginning
about September 21, 1973, & of suficient

soverity and magunitude to warrant s major
disaster declaration under Public Law 1.
608, I therefore declare that such a ma jor
disaster exlsts in the State of Missour), Vo,
are to determine the specific areas within i,
State eligible for Federal assistance under
this declaration.

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Housing and Urban Development
under Executive Order 11725, and dele-
gated to me by the Secretary under De-
partment of Housing and Urban Devel-
opment Delegation of Authority, Docket
No. D-73-238, to administer the Disaster
Relief Act of 1970 (Pub. L, 91-606, ss
amended), I hereby appoint Mr. Frun-
cis X. Tobin, HUD Region 7, to act as
the Federal Coordinating Officer to per-
form the dutles specified by Section 20)
of that Act for this disaster.

I do hereby determine the following
ureas in the State of Missouri to have
been adversely affected by this declared

major disaster.

The Counties of:
Adalr Howard
Andrew Knox
Atchison Lafayette
Buchanan Lewis
Caldwell Livingston
Callaway Mncon
Carroll Mercer
Chariton Monlteau
Clay Montgomery
Clinton Nodaway
Cole Flatte
Cooper Putnam
Daviess Ray
De Kalb Sallne 3
Franklin Schuyler
Gentry Scotland
Harrison Shelby
Holt Worth

This disaster has been designated ws
FDAA-407-DR.

{Catalog of Federal Domestic Assistance Pro-
gram No. 50.002, Disaster Assistance.)

Dated: November 1, 1973,

TrOMAS P, DUNKE,
Administrator, Federal Disaster
Assistance Administration

IFR Do0.73-23760 Filed 11-8-73;8:45 am |

[Docket No. NFD-135)
NEBRASKA

Amendment to Notice of Major Disaster

Notice of Major Disaster for the State
of Nebraska, dated October 20, 1973, and
published October 20, 1973 (38 FR 20835),
is hereby amended to include the follow-
ing county among those counties deter-
mined to have been adversely affected by
the catastrophe declared a major disas-
ter by the President in his declaration of
October 20, 1973:

The County of :
Lancaster

(Catalog of Federal Domestic Assistance Pro-
gram No. 50.002, Disaster Assistance,)

Dated: November 1, 1973.

THOMAS P. DUNNE,
Administrator, Federal Disaster
Assistance Administration.

[FR Doc.73-23750 Piled 11-8-73;8:45 am]
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ATOMIC ENERGY COMMISSION
| Docket No. 50-155]

CONSUMERS POWER CO., BiG ROCK
POINT NUCLEAR PLANT

Notice of Further Prehearing Conference

Notice is hereby given that, pursuant
to the Memorandum and Order dated
October 26, 1973, the further prehearing
conference provided for therein will be
held on Tuesday, December 4, 1973, at
10:00 a.m, local time, In the Federsal
Building, Grand Jury Room, Room 640,
110 Michigan Avenue NW. Grand
Rapids, Michigan,

The prehearing conference will deal
with the matters set forth In the above-
mentioned Memorandum and Order of
October 26, 1973.

It is so ordered.

Issued at Washington, D.C., this 1st
day of November 1873.
AToMIC SAFETY AND LICENS-
ING Boanp,
Max D, PacLIN,
Chairman.

|FR Doc.73-23608 Flled 11-8-73;8:45 am|

REGULATORY GUIDES
Notice of Issuance and Availability

The Atomic Energy Commission has
1ssued three new guldes in {ts Regulatory
Guide serfes. The Regulatory Guide
series has been developed to describe and
make available to the public methods ac-
ceptable to the AEC Regulatory staff of
implementing specific parts of the Com-
mission’s regulations and, in some cases,
to delineate techniques used by the staff
in evaluating specific problems or postu-
lated accidents and to provide guidance
to applicants concerning certain of the
information needed by the staff in its re-
view of applications for permits and
licenses.

The new guides are in Division 3,
“Fuels and Material Faellities Guides.”

Regulatory Guide 3.13, “Guide for Ac-
ceptable Waste Storage Methods at UF,
Production Plants," describes acceptable
general design guidelines for safe storage,
of radioactive wastes at UF. production
plants,

Regulatory Guide 3.14, “Seismic De-
slgn Classification for Plutonium Proc-
essing and Puel Fabrication Plants™
describes an acceptable method of iden-
tifying and classifying those plant fea-
tures that should be designed to with-
stand the effects of earthquakes.

Regulatory Guide 3.15, “Standard For-
mat and Content of License Applications
for Storage Only of Unirradiated Re-
actor Puel and Associated Radioactive
Muterial” presents n format and a de-
scription of the content of an application
for a NMeense to authorize the receipt,
possession, and storage of unirradiated
fuel assemblies and assoclated radioac-
tive material for eventual use In a nu-
clear reactor that are acceptable to the
AEC Regulatory Staff,

Regulatory Guides are available for in-
spection at the Commission’s Public

NOTICES

Document Room, 1717 H Street NW.,
Washington, D.C. Comments and sug-
gestions In connection with improve-
ments in the guides are encouraged and
should be sent to the Secretary of the
Commission, U.S. Atomic Energy Com-
mission, Washington, D.C. 20545, Atten-
tion: Chilef, Public Proceedings Stafl. Re-
quests for single copies of issued guides
(which may be reproduced) or for place-
ment on an automatic distribution list
for single coples of future guides should
be made in writing to the Director of
Regulatory Standards, U.S. Atomic En-
ergy Commission, Washington, D.C.
20545. Telephone requests cannot be ac-
commodated.

Other Division 3 Regulatory Guides
currently being developed include the fol-
lowing:

General Fire Protection Guide for Plu-
tonium Processing and Fuel Fabrication
Plants,

Fuel Reprocessing Plant Process Off
Gas Waste Treatment Systems.

Fuel Reprocessing Plant Confinement
Barriers and Systems.

Fuel Reprocessing Flant Reporting of
Operating Information.

General Design Guide for Ventilation
Systems of Fuel Reprocessing Plants.

Earthquaké Instrumentation for Fuel
Reprocessing Plants,

(5 USC. 552(n))

Dated at Bethesda, Maryland this 30th
day of October 1973.

For the Atomic Energy Commission.

LesTer ROGERS,
Director of Regulatory Standards,

[FR D0c.73-23731 Flled 11-6-73,8:45 am]

[ Docket Nos. 50-338 OL; 50-339 OL]
VIRGINIA ELECTRIC AND POWER CO.
Notice of Hearing

Pursuant to the Atomic Energy Act of
1954, as amended (the Act), National
Environmental Policy Act of 1969
(NEPA), and the regulations in Title 10,
Code of Federal Regulations, Part 50, “Li-
censing of Production and Utilization
Facilities”, and Part 2, “Rules of Prac-
tice”, notice is hereby given that in ac-
cordance with the Appeal Board Deci-
sion of September 14, 1973 (ALAB-146),
and Board Memorandum and Order
dated November 1, 1973, a hearing will
be held concerning an application for
facility operating licenses by the Virginia
Electric and Power Company (the Ap-
plicant) which would authorize the Ap-
plicant to possess, use, and operate North
Anna Power Station, Units 1 and 2, pres-
surized water nuclear reactors (the facili-
ties), located on the Applicant's site In
Louisa County, Virginia. Each unit would
operate at steady-state power levels not
to exceed 2900 megawatts thermal. The
hearing will be held at & time and place
to be set by the Atomic Safety and Li-
censing Board (Board).

The Applicant is the holder of Con-
struction Permits Nos. CPPR-T7 and
CPPR-T8, issued by the Commission on
February 19, 1971. The facilities are sub-~
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ject to the provisions in 10 CFR Part 50,
Appendix D, with respect to environ-
mental considerations related to issu-
ance of the facility operating licenses.

The Board, designated by the Chair-
man of the Atomic Safety and Licensing
Board Panel, will consist of John B. Far-
makides, Esq., Chairman; Mr, R. B.
Briggs, and Dr. Emil T. Chanlett.

A “Notice of Reccipt of Application
for Facility Operating Licenses: Notice
of Consideration of Issuance of Facility
Operating Licenses and Notice of Op-
portunity for Hearing” was published in
the Fepenar Recister on May 25, 1973
(38 FR 13772). The notice provided that,
by December 7, 1973, any person whose
intarest may be nffected by the proceed-
ing could file a petition for leave to In-
tervene in accordance with the require-
ments of 10 CFR Part 2, “Rules of Prac-
tice."” A petition for leave to intervene
was thereafter filed by Geraldine M. Ar-
nold. Her petition to Intervene has been
approved and she will be admitted as a
party to the proceeding.

A prehearing conference or confer-
ences will be held by the Board, at a date
and place to be set by it, to consider
pertinent matters in acoordance with the
Commlission’s “Rules of Practice.” The
date and place of the hearing will be set
by the Board at or after the prehearing
conference. Notices as to the dates and
places of the prehearing conference and
the hearing will be published in the Feo-
ErAL REcISTER. The specific issues to be
considered at the hearing will be deter-
mined by the Board.

For further details pertinent to the
matters under consideration, see the ap-
plication for the facility operating li-
censes dated April 30, 1973, as amended,
and the Applicant's Environmental Re-
port dated April 30, 1973, which are
available for public inspection at the
Commission's Public Document Room,
1717 H Street NW., Washington, D.C,,
and at the Office of the Board of Super-
visors. Louisa County Courthouse, Lou-
isa, Virginia 23003.

As they become available, the follow-
ing documents may be Inspected at the
above locations: (1) The safety evalua~
tion prepared by the Directorate of Li-
censing; (2) the Commission’s draft de-
tailed statement of environmental con-
siderations pursuant to 10 CFR Part 50,
Appendix D; (3) the Commission's final
detailed statement on environmental
considerations; (4) the report of the Ad-
visory Committee on Reactor Safeguards
on the application for facility operating
licenses; (5) the proposed facility oper-
ating licenses; and (6) the technical
specifications, which will be attached to
the proposed f{acility operating licenses.
Copies of items (1)-(5), when available,
may be obtained by request to the Deputy
Director for Reactor Projects, Direc-
torate of Licensing, U.S. Atomic Energy
Commission, Washington, D.C. 20545.

Any person who wishes to make an
oral or written statement in this pro-
ceeding but who has not filed a petition
for leave to intervene as noted above,

may request permission to make a lim-
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ited appearance pursuant to the provi-
slons of 10 CFR 2.715 of the Commis-
sion’s Rules of Practice. Limited ap-
pearances will be permitted at the time
of the hearing in the discretion of the
Board, within such limits and on such
conditions as may be determined by it.
Persons desiring to make a limited ap-
pearance are requested to inform the

of the Commission, United
States Atomic Energy Commission,
Washington, D.C. 20545, not later than
December 7, 1973, A person permitted to
make & limited appearance does not be-
come a party, but may state his position
and raise questions which he would like
to have answered to the extent that the
questions are within the scope of the
hearing as specified above. A member of
the public does not have the right to par-
ticipate unless he has been granted the
right to Intervene as a party or the right
of limited appearance.

An answer to this notice, pursuant to
the provisions of 10 CFR 2.705 of the
Commission’s “Rules of Practice”, must
be filed by the parties to this proceed-
ing (other than the Regulatory Stafl)
not later than November 27, 1973,

Papers required to be filed in this pro-
ceeding may be filed by mail or telegram
addressed to the Secretary of the Com-
mission, United States Atomic Energy
Commission, Washington, D.C. 20545,
ATTENTION: Chief, Public Proceedings
Staff, or may be filed by delivery to the
Commission’s Public Document Room,
1717 H Street NW,, Washington, D.C.

Pending further order of the Hearing
Board designated for this proceeding,
parties are required to file, pursuant to
the provisions of 10 CFR 2.708 of the
Commission’s “Rules of Practice”, an
original and twenty (20) conformed
copies of each such paper with the
Commission.

It is 50 ordered.

Dated at: Washington, D.C,, this 1st
day of November 1973.
ATOMIC SAFETY AND LICENS-
ING BOARD,
James R, York,
Chairman,

|FR Doc.73-23608 Flled 11-8-73;8:45 am)

{Dockets Nos. 50-452 and 50-453 |
DETROIT EDISON CO.

Notice of Receipt of Application for Con-
struction Permits and Facility Licenses
and Availability of Applicant's Environ-
mental Report: Time for Submission of
Views on Antitrust Matter

The Detroit Edison Company (the ap-
plicant) , pursuant to Section 103 of the
Atomic Energy Act of 1954, as amended,
has filed an application, which was dock-
eted September 17, 1973, for authoriza-
tion to construct and operate two gen-
erating units utilizing pressurized water
nuclear reactors. The application was
Initially tendered on June 4, 1978, Fol-
lowing a review for com-
pleteness, the PSAR was found to be
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acceptable for docketing; however, the
Environmental Reporl was rejected for
Iack of sufficient information. The appli-
cant submitted additional information
on August 20, 1973, and the application
was found acceptable for docketing.
Docket Nos. 50-452 and 50-453 have been
assigned to this application and should
be referenced in any correspondence re-
lating to it.

The proposed nuclear facilities, desig-
nated by the applicant as the Greenwood
Energy Center, Units 2 and 3, are located
on the applicant's site in Greenwood
Townshlp, St. Clair County, Michigan.
Each unit is designed for initial opera~
tion at approximately 3429 megawatts
(thermal), and a net electrical output of
1160 megawatts.

A Notice of Hearing with opportunity
for public participation is being published
separately.

Any person who wishes to have his
views on the antitrust aspects of the ap-
plication presented to the Attorney Gen-
eral for consideration shall submit such
views to the US. Atomic Energy Com-
mission, Washington, D.C. 20545, Atten-
tion: Chief, Office of Antitrust and In-
demnity, Directorate of Licensing, on or
before December 31, 1973, The request
should be filed in connection with Docket
Nos. 50-452-A and 50-453-A.

A copy of the application is available
for public Inspection at the Commis-
slon’s Public Document Room, 1717 H
Street NW., Washington, D.C. 20545, and
at the St. Clair County Library, 210 Me-
Morran Boulevard, Port' Huron, Michi-
gan 48060,

The applicant has also filed, pursuant
to the National Environmental Policy
Act of 1969 and the regulations of the
Commission in Appendix D to 10 CFR
Part 50, an environmental report. This
report, which discusses environmental
considerations related to the proposed
construction of the Greenwood Energy
Center, Units 2 and 3, is available for
publi¢ inspection at the aforementioned
locations, and is also being made avail-
able at the Office of Planning Coordina~
tion, Executive Office of the Governor,
Lewis Case Building, Lansing, Michigan
48913, and the South East Michigan
Council of Governments, 810 Book Build-
ing, Detroit, Michigan 48226.

After the environmental report has
been analyzed by the Commission’s Di-
rector of Regulation or his designee, a
draft environmental statement will be
prepared by the Commission. Upon prep-
aration of the draft environmental state-
ment, the Commission will, among other
things, cause to be published in the Fen-
ERAL REGISTER & summary notice of avail-
ability of the draft statement, requesting
comments from interested persons on
the draft statement. The summary notice
will also contain a statement to the ef-
fect that comments of Federal agencies
and State and loecal officlals thereon will
be made avallable when received. Upon
consideration of comments submitted
with respect to the draft environmental
statement, the Regulatory staff will pre-
pare a final environmenta) statement, the

avallability of which will be published i,
the FEDERAL REGISTER.

Dated at Bethesda, Maryland, this 16th
day of October 1973.

For the Atomic Energy Commission

A, ScawENCER,
Chief, Pressurized Water Re-
actors, Branch No. 4, Direc-
torate of Licensing.
|PR Doc.73-23007 Plled 10-30-73:8:45 ax

U.S. NUCLEAR DATA COMMITTEE
Notice of Meeting
NovEaner 5, 1973
A meeting of the Atomic Energy Com-
mission’s U.S. Nuclear Data Committee
(USNDC) will be held at the Argonne
National Laboratory In Conference Room
E-132, Building 208, Argonne, Illinois, on
November 28-29, 1973. The sessions will
begin at 9:00 a.um. and end at approxi-
mately 5:30 p.m. each day. The meeting:
will be open to the public.
The preliminary agenda for the mect-
ing is as follows:

WEeonEsDAY, NovEMBER 28, 1073
9:00 a.m.~11:00 a.m.—Administrative,
11:00 8. m.~12:30 p.m.—Organization and Ob
Jectives of USNDC and Subcommittees
1:30 pm~3:00 p.n.—(continuation) Orpo-
nization and Objectives of USNDC and
Subcommittees.
3:00 p.m~5:30 p.m.—ANL Technical Topic

Taursvay, Novemeer 29, 1973

9:00 a.m.~10:15 a.m.—Energy Initintives and
Nuclear Data.

10:15 8.m.~12:30 p.m —USNDC Request Com-
piiation,

2:00 p.m.-3:00 p.n.—Status Reports.

3:00 pam-4:00 p.m ~Compilation and Eval-
uation,

4:00 pm.-4:30 p.m—Meetings,

4:30 p.m.-5:30 p.m.—Recommendations.

Practical consideration may dictate
alterations in the above agenda or
schedule,

The Chairman is empowered to con-
duct the meeting in a manner that In
his judgment will facilitate the orderly
conduct of business.

With respect to public participation
in agenda items listed above, the follow-
ing requirements shall apply:

(a) Persons wishing to submit written
statements on those agenda items may
do so by mailing 25 copies thereof, post-
marked, if possible, no later thah Novem-
ber 19, 1973, to the Secretary, USNDC
(Dr. C. D. Bowman), Radiation Division
National Bureau of Standards, Wash-
ington, D.C. 20234. Minutes of the meet-
ing will be kept open for 30 days for the
receipt of written statements for the
record.

(b) Those persons submitting a written
statement in accordance with paragraph
(a) above may request an opportunity to
make oral statements concerning the
written statement. Such requests shall
accompany the written statement, and
shall set forth reasons justifying the need
for such oral statement and its useful-
ness to the Committee. To the extent
that the time avallable for the meeting
permits, the Committee will receive oral
statements during a period of not more
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than 20 minutes at an appropriate time,
ohosén by the C between the
hours of 3:00 p.m. and 5:30 p.m. on No-
vember 28, and between 2:00 p.m. and
3:00 p.m. on November 29, 1973.

(¢) Reguests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Committee, who
is empowered to apportion the time avail-
able among those selected by him to
make oral statements,

(d) Information as to the Chairman’s
ruling on requests for the opportunity
to present oral statements, and the time
allotted, can be obtained by a prepaid
talephone call to the office of the Secre-
tary of the Committee (telephone: 301~
021-2234).

(e) Questions may be asked only by
members of the Committee and its
consultants,

(1) Seating for the public will be avail-
able on a first-come, first-served basis,

(g) Coples of minutes of public ses-
sions will be made available for copying,
in accordance with the Federal Advisory
Committee Act, on or after February 28,
1974, at the Atomic Energy Commis-
slon's Public Document Room, 1717 H
Street NW., Washington, D.C., upon pay-
ment of all charges required by law.

JouN C. RYAN,
Advisory Committee
Management Officer.

[PR D0e.73-23762 Piled 11-6-73:8:46 am|

CIVIL AERONAUTICS BOARD
[Docket No. 25990]
AMERICAN AIRLINES, INC. ET AL.

Order Provisionally Approving Agreements

On October 12, 1973, the Energy Policy
Ofice adopted regulations, pursuant to
the Economic Stabilization Act of 1070,
a5 amended by P.L. 93-28, April 30, 1973,
establishing a mandatory fuel allocation
program that Imposes controls on “mid-
dle distillate fuels,” including airline
turbine fue)l' On the same day, the
Board issued Order 73-10-50, which au-
thorized discussions to consider adjust-
ment of schedules to the extent neces-
sary to deal with the developing fuel
emergency.

Pursuant to the Order, discussions
were held in Washington, D.C. on Octo-
ber 16, 18, and 19, 1973. Four agreements
were reached adjusting schedules In 20
markets, effective November 1, 1973,

For reasons we shall now discuss, we
have decided to grant provisional ap-
proval to the four agreements, subject to
exceptions and conditions set forth later
in this order.

I. A fuel shortage is upon us. ImmedI!-
ate action is needed to deal with the
problems this circumstance is about to
cause for the nation’s air transportation
system, Because of the fuel shortage and
because of the mandatory allocation sys-
tem that goes into effect on November 1,
the nation's airlines are going to be able
to obtain, at best, only their 1972 fuel

*EPO Reg 1, 38 Fed. Rog. 28660.
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needs.! Sinee both present and projected
traffic and airline capacity are consider-
ably in excess of 1872 levels, the best
present estimate is that the airlines are
going to have to make do with 10 percent
less fuel than amounts their planned level
of service would have required.®

As we will touch on later, some fuel
can be saved by reducing flight speeds,*
changing taxiing procedures, changes in
air traffic procedures,® and the like. None-
theless It now appears that the fuel
shortage will force carriers to substan-
tially cut back service.

In the Board's view, a method is needed
to insure that those cutbacks are made
in a manner that will provide the public
with the best air service possible given
the limited levels of service necessitated
by the fuel shortage. We believe that fuel-
shortage-caused service reductions made
by each of the carriers on a unilateral
basis would in many cases not meet that
challenge, We have long urged that car-
riers exercise unilateral capacity re-
straints. Indeed, we have taken steps
making it important for their economic
well being for them to do 50.* Nonethe-
less, we have from time to time approved
capacity reduction agreements where we

“believed the circumstances so warranted.

Moreover, where fuel rationing, as op-
posed to economic factors, Is the basis
for service reductions, we are particu-
larly concerned that such reductions
might be made in ways that do not con-
form to the public interest.

Our concern stems from several con-
siderations. First, it appears all too likely
that alrline economics, in a fuel shortage
situation, dictate that carrier manage-
ments, if acting unilaterally, will choose
to retain relatively high capacity levels
in highly competitive markets, while
cutting back capacity In thin or monop-
oly markets beyond what would be war-

ranted by passenger-demand considera-
tions. Secondly, schedule patterns that
are entirely appropriate from the view-
point of individual carrier managements
can be plainly ineflicient in terms of the
needs of the public.” Third, if competitive

2 For some carriers, and at some stations, it
now appears that even 1972 levels will not be
available. See affidavit of M, Lazarus, dated
Ootober 26, 1973, in this docket; transcript of
meeting botween representatives of alr car-
riers and Board staff on October 25, 1973, at
12-18.

3 See Statement of Governor Love made at
an October 25 meeting between various gov-
ernment and airline officials (transcript at
B) : “Overall 1t 100ks to us that there will be a
necessity of some perhaps 10 percent reduc-
tion of fuel consumption by the alrlines,
And if the situation is prolonged, it could get
more serious than that.™

4 Beoo Order 73-5-123.

# The Department of Transportation advises
that such changes are under conslderation.

* See, 9., Order 73-9-108.

' For example, carriers tend to schedule
dopartures at what they consider a peak de-
parture time notwithstanding the actions of
their competitors, With several carriers in
the same market, this can and often does
result In several aircraft flying the same
route at almost exactly the same time,
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carriers are forced at the same time to
make unilateral cutbacks, they may
choose to withdraw simultaneously from
thin markets In favor of each other—
thus leaving these markets totally with-
out service. That needless, uneconomic
disruption can be avoided if the carriers
can adjust their operations with advance
coordination. Fourth, because of the fuel
shortage and the consequent limit on the
total amount of service that can be per-
formed, decisions affecting the level of
service in any one market will necessarily
affect service elsewhere in the country.
Absent capacity agreements, decisions
about how much of the limited amount
of the air transportation service avall-
able should go to one city, and how much
should be taken away from another,
would bt made by the various carrier
managements, acting unilaterally. We
believe that in the circumstances of a
fuel shortage, the nation's passengers,
shippers, communities and Postal Serv-
ice ought to have an impartial arbitrator
in a position to weigh their competing
needs regarding relative levels of service.
Capacity agreements will permit the
Board to perform that role by its power
to condition such agreements,

In sum, it is our present view, based on
the information now available to us, that
the agreements before us fulfill an im-
portant transportation need in that they
provide a vehicle that will help the
Board to Insure that capacity reductions
stemming from the fuel shortage are
made in a rational manner, and that
available capacity is operated under
schedules that provide the public with
the most convenient service practicable
under the circumstances.

Because of the sudden press of world
events aggravating the fuel erisis, the
Board has not had a full opportunity to
answer all of the questions posed by the
agreements. Indeed, we have not yet
heard from many parties with an inter-
est in the matter, and those parties who
have filed comments in respect to the
agreements before us necessarily were
rushed in their preparation' Further,
for several reasons, we believe that the
time is not ripe for coming to any final
conclusion about the best way to deal
with the fuel shortage. It is not clear to
what extent the various carriers will be
willing to enter into agreements in order
to deal with that shortage. And although
the Board has worked closely in coopera-
tion with government agencies charged
with fuel matters, and is convinced that
the carriers are faced with an imminent
fuel shortage justifying service cutbacks
at least as great as proposed, this agency
cannot yet be certain of the full extent
and duration of the shortage.

*In view of the November 1 date of effec-
tiveness for the fuel allocation program, the
applicants requested that the Board walve
its usual procedural requirements and enter
an order of approval immediately., The oar-
riers, to expedite conalderation of the agree-
ment, delivered copies of this application by
hand to Washington counsel, for all trunk-
line, local service and supplemontil carriers,
as well as to Federal agencles,
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government's mandatory fuel allocation
system goes into effect on November 1.
Whether or not the Board acts by that
ﬂme,thecarrlerswmbe!orcedtocunau
thelr service, either according to their
agreements, or In some other way.

the Board to defer action now, m the
hopes of perfecting an even better ar-

5

“The
[can become] an enemy of the good, and
waiting for the perfect * * * plan * * *

NOTICES

fcan lead to]l defeating or postponing
less ambitious but more attainable * * *
improvements.” Schwabacher v. United
States, 334 U.S. 182, 193 (1948).

In any event, because of the Board's
continuing jurisdiction over agreements
approved pursuant to section 412 of the
Act, we will be In a position to order

tion becomes available. In the meantime
we shall be receptive to the comments of
all interested parties.

II. We turn now to consideration of
the terms of the four agreements before
us. The agreements cover 20 markets as
follows:

1. Agreement CAB 24010, between
American, TWA, and United involving 6
markets as follows:
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2. Agreement CAB 24011, between
American and TWA, involving 4
markets:
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8. Agreement CAB 24012, between
American and United, involving 2
markets:
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4. Agreement CAB 24013, between
TWA and United, involving 8 markets:
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The agreements will terminate April
28, 1974, and provide for the substitution
of aircraft and extra sections for opera-
tional reasons and unusual demand, and
for suspension of the limitations if any
carrier is affected by a labor dispute.

Various parties have filed comments
with the Board with respect to the agree-
ments, The comments are outlined in
Appendix B.

In the main, the service proposed in
the agreements appears to reasonably
comport with the needs of the traveling
public, on the one hand, and the dictates
of the fuel shortage, on the other, We ex-

flights substituted for wido-bodide

pect to hear from interested persons

however, on whether the Board should
require adjustments either in the ca-
pacity the carriers intend to offer in the
various markets, or In respect to the
schedules the agreement carriers utilize.

The service proposed in one of the mar-
kets covered by the agreement—the Phil-
adelphia-San . Francisco market—gives
us concern. It Is our understanding that
TWA and United (the only nonstop car-
riers in the market) intend to eliminat-
the only afternoon westbound nonstop
flights in the market, while retaining
both moming nonstops. Moreover, vwe
also understand that both carriers intend
to delete the only two morning eastbound
nonstop flights in the market, while re-
taining both existing early afternoon
flights. Absent justification for schedule
patterns of that nature, we have con-
cluded that Agreement CAB 24013 should
be disapproved Insofar as it applies to
Philadelphia-San Francisco. However,
because the practical effect of immed:-
ate disapproval might be the operation
of capacity in the Philadelphia-San
Francisco market out of line with de-
mand in the circumstances of a fue!
shortage, we find that it is in the public
interest to disapprove the agreement in
respect to Philadelphia-San Francisco
market insofar as it applies to the period
subsequent to November 7. This disap-
proval shall not become effective if on
or before November 7 the agreement car-
riers advise the Board that commencing
no later than November 8, at least one
morning and afternoon or evening nion-
stop flight will be provided in the mar-
ket, both eastbound and westbound.

We shall condition our approval in sev-
eral other respects. First, we shall re-
quire the carriers to report (see Appen-
dix C) schedule changes in the markets
covered by the agreements before us.”

In addition, we shall require that each
agreement carrier maintain records de-
talling the fuel used each month through-
out its system on a city-pair and flight-
by-flight basis.

Also, to help insure that the agreement
carrlers are taking all practicable steps
to use their allotted fuel as efficiently as
the fuel shortage warrants, we shall re-
quire that a monthly report be filed set-
ting forth average seat miles operated
per gallon of fuel used, by alreraft type,
on a system basls,

We agree with DOT that additions)
data backup be filed, and shall adopt the
;;;eclﬂcs of the DOT request for such

ta.

Finally, we shall eondition our ap-
proval, respecting slot allocations at vari-

* The Board will not tolerate transfer of
fuel capacity to noncapacity markets.
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ous congested alrports,” to preclude reuse
by the applicant carriers, or the reassign-
ment by the Scheduling Commitiees of
any scheduling slot vacated pursuant to a
schedule deletion approved by this order.

Delta, Braniff, and DOT have asked for
the imposition of various conditions,
Delta seeks a Board statement of re-
tained jurisdiction while Braniff seeks &
bar on the utilization of conserved fuel
in increased levels of service In nonagree-
ment markets, referring to the Octo-
ber 28, 1973, schedules as a base. As &
legal matter the Board has never felt that
a specific retention of jurisdiction under
section 412 adds to the powers already
limited therein which enables the Board
to disapprove any agreement previously
approved. Nevertheless we shall in haec
verba retain jurisdiction to stress the
provisional nature of our approval. We
shall deny Braniff’s request since it would
unduly interfere with the agreement car-
riers’ ability to deal flexibly with the pub-
lie's changing needs. We agree that ad-
ditional servicé in nonagreement markets
could in some circumstances be adverse
to the Interests of fuel conservation.
However, we do not doubt the vigilance
of competing nonagreement carriers to
call to our attention actions which war-
rant the Board’s reappraisal of its ac-
tlon approving these agreements.

As noted above, the Department of
Transportation has suggested some meri-
torious reporting requirements. But we
will not adopt the gross capacity condi-
tlon it proposes. The problem we face
now, because of the fuel shortage, is not
excess capacity, but insufficlent capacity
to meet all the publfc demands. Thus if
the various airlines, including the appli-
cants, through the use of fuel saving
measures and more eflicient alreraft, can
provide the public with more service than
their limited fuel supplies would other-
wise Indicate, so much the better. And if
the fuel shortage does not develop as
expected, we will be in a position to take
appropriate action.

We agree with the City of Chicago that
fuel savings might accrue through use of
the noncongested facllities at Midway, as
contrasted with O'Hare, and again en-
courage the carriers to consider use of
Midway as another self-help step.

Regarding labor protective conditions
requested by the Allied Pilots Association
and ALPA, we do not believe they are
justified. Flight schedules are going to be
cut, whether through unilateral or joint
action. Thus it does not appear that the
agreements will have any substantial im-
pact on employee welfare.”

In view of the imminence of the imple-
mentation date, and the short period
within which the carriers were compelied
to adjust schedules, we will grant the re-
quest for walver of the recent amend-
ment to the Board’s Procedural Regula-
tion PR-138, which would otherwise re-
quire 21 days for answers to the
application. However, the Board will re-
celve any comments hereafter filed in this

' See Order 72-11-72.
¥ See also Order 73-7-147 at 14,
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Docket as part of its ongoing evaluation
of the impact of the agreements, We also
find that enforcement of section 405(b)
of the Act, requiring 10 days notice of
schedule changes to the Postmaster
General, would be an undue burden
upon the carrier applicants by reason
of the unusua! circumstances affecting
their operations, particularly the impo-
sition on short notice of a mandatory
fuel allocation program. Pursuant to sec-
tion 416 of the Act, we will therefore
grant American, TWA and United an
exemption from section 405(b), and from
any regulations made pursuant thereto,
to permit implementation of the subject
schedule changes without 10 days prior
notice to the Postmaster General.

It does not appear that our action
herein will significantly affect the quality
of the human environment within the
meaning of the National Environmental
Pollicy Act. As noted above, because of
the fuel shortage the various carriers
would in any event have to reduce their
service. We ‘do not contemplate that
total service levels will be affected by
the agreements we are hereby approving,
and it does not appear from the informa-
tion available to us now that the changes
in the nature of the service cutbacks re-
sulting from the agreements (as opposed
to reductions that have been made had
the carriers acted unilaterally) will sub~-
stantially affect the environment.*

For the reasons set forth above, we
have provisionally concluded that the
agreements now before us will fulfill a
serious transportation need, will secure
important public benefits, are in the pub-
1ic interest, and are not in violation of the
Federal Aviation Act,

Accordingly, it is ordered, That:

1. Agreements CAB 24010, 24011,
24012, and 24013 be and they hereby are
approved pursuant to section 412 of the
Agt, subject to the following conditions:

a, The Board shall retain jurisdiction
to modify or revoke approval with respect
to any city-palr market for which ap-
proval is herein granted;

b. Schedule deletions resulting pursu-
ant to agreements herein approved which
occur at any of the controlled high-
density airports,” and which result in the
vacating of slots allocated by the Alrline
Scheduling Committees of the respective
airports pursuant to authority granted
in Order 72-11-72, shall not be refilled
by the air carrier applicants, nor be re-
allocated to other air carriers by the Alr-
line Scheduling Committees;

¢. Within 15 days after the end of each
month each carrier shall file the follow-
ing reports with the Board’s Docket Sec-
tion: (1) A report stating, on & system-
wide basis, average seal miles operated
per gallon of fuel used, by type of equip-

1 'We shall nonetheless serve a copy of this
order on Federal agencies with environmen-
tal responsibilities and State environmental
agencies listed in Appendix A,

= Atrport scheduling agreements affecting
John P. Kennedy International Airport,
O’'Hare Internstional Alrport, Washington
National Atrport, and LaGuardia Alrport.
Order 72-11-72,
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ment; and (2) a report describing sched-
ule changes as set forth in Appendix C;

d. Each carrier shall maintain records,
subject to inspection by the Board or by
such other persons as the Board may au-
thorize detailing the fuel used each
month by the carrier, throughout its sys-
tem, on a city-pair and flight-by-flight
basis (including charter operations) ;

e. Commencing no later than Novem-
ber 8, 1973, the Philadelphia-S8an Fran-
cisco market will receive at least one
morning and afternoon or evening non-
stop flight in each direction.

2. Within 28 days hereafter, each car-
rier shall file with the Board’s Docket
Section a report containing the following
additional data for each market:

a. Seats operated in 1972/1973 (No-
vember through April).

b. Passengers carried in 1972/1973.

¢. Forecast passengers in 1973/1974.

d. Projected seats in 1973/1974.

g e. Equipment type detail for all mar-
els.

f. Calculations in developing fuel save
ings in each market.

g. 1972 fuel use by month for the sys-
tem of each carrier.

h. 1972 use by month in each agree-
ment market,

3. Pursuant to section 416 of the Act,
American, TWA and United be and they
hereby are relieved from the provisions
of section 405(b) of the Act, and from
all regulations enacted In pursuance
thereof, to the extent necessary to per-
mit the implementation of the subject
modifications without 10 days prior no-
tice to the Postmaster General.

This order shall be published In the
FEDERAL RECISTER.

By the Civil Aeronautics Board.

[seAL] Epwin Z. HOLLAND,
Secretary.
ArrENDIX A
ARIZONA

State Planning Director, Department of Eco-
nomic Planning and Development, sulte
1704, 3008 North Central Avenue, Phoenix,
Arle. 85013,

CALIFORNIA

Director, Office of Planning and Research,
Office of the Governor, suite 22, 1400 10th
Street, Sacramento, Callf, 85814.

Director of Programs and Policy, Governor's
Office, State Capitol, Sacramento, Callf.
05814,

Executive Director, Council on Intergovern-
mental Relations, 1400 10th Street, Sacra-
mento, Calif, 95814,

COLORADO

Director, Division of Planning, 524 Social
Services Bldg, 1575 Sherman Street, Den-
veor, Colo. 80203,

CONNECTICUT

Director, Office of State Planning, Depart-
ment of Pinance and Control, 340 Capitol
Avenue, Hartford, Conn. 06115,

Assistant Director, Office of State Planning,

nt of Finance and Control, 340
Capitol Avenue, Hartford, Conn. 06115,

Principal Flanning Coordinator, Office of
State Planning, Department of Finance and
Control, 840 Capitol Avenue, Hartford,
Conn. 06115.
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DISTRICT OF COLUMNIA

Assistant Director of Planning and Evalua-
tion, Office of Community Services, District
Bldg., 14th and E Sireets NW., Washington,
D.C. 20004,

DP.C. Department of Environmental Services,
room 306, Library, 415 12th Strect NW.
Washington, D.C. 20004.

LLINOIS

Director, Office of Planning and Analyals, Ex-
ecutive Office of the Governor, 216 East
Monroe Street, third floor, Springfield, IIL
62700,

MARYLAND

Secrotary of State Planning, Department of
State Planning, 301 West Preston Street,
Baltimore, Md. 21201,

MASSACHUSETTS

Assistant Secretary of Administration for
Planning and Intergovernmental Coordi-
nation, Executive Office of Administration
and Pinace, room 3§12, State House, Boston,
Mass. 02133,

MICIIGAN

Director, Bureau of Programs and Budget,
Division of State Planning, second floor,
Lewis Cass Bldg, Lansing, Mich, 48913,

NEVADA

Planning Coordinator, State Capitol Bldg.,
Carson City, Nev. 89701,

Chief, Planning Division, Nevads State Plan-
ning Board, 401 South Carson Street, Car-
son City, Nev, 89701,

NEW JERSEY

Director, Division of State and Reglonal Plan-
ning, Department of Community Affairs,
P.O. Box 2768, 320 West State Street, Tren-
tion, N.J. 08625,

Department of Community Affalrs, P.O. Box
2768, 320 West State Street, Trenton, NJ.
08625,

NEW YORX

Director, Office of Planning Services, State
Caplitol, room 249, Albany, N.Y. 12224,
Deputy Director, Counsel, 488 Broadway, Al-
bany, N.Y. 12207.
OHIO

Deputy Director, Development Planning Di
vision, Department of Economic and Com-
munity Development, 65 South Front
Street, room 1011, Columbus, Ohlo 43215,

Director, Department of Finance, 62 East
Broad Street, Columbus, Ohlo 43215,

PENNSTLVANIA

Director, Office of Stato Planning and De-
velopment, P.O. Box 1323, Harrisburg, Pa.
17120,

Arrennix B -
SUMMARY OF COMMENTS FILED
Comments have been filed by the De-

partments of Justice and Transportation, *

by Braniff and Delta, by the Air Line
Pilots Association International and the
Allied Pilots Assoclation, and the City of
Chicago, Department of Aviation.

The Department of Justice and the
Allled Pilots Assoclation argue that there
are ample operational and schedule
means which each carrier, acting uni-
laterally, can employ to achieve the de-
sired levels In fuel consumption and,
therefore, that the inherently anticom-
petitive conduct exemplified by the in-
stant agreements is neither required nor
Justified. Further, the Allied Pilots Asso-
clation and ALPA urge imposition of
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merger type labor protective conditions
in the event that the agreements are
approved.

Delta, while not in terms opposing ap-
proval of the agreements, urges reten-
tion of jurisdiction so that the Board
would be able to reappraise its approval
in the light of salutary changes in the
fuel supply circumstances or in the event
that freed up capacity is being used
predatorily in non-agreement markets.

Braniff opposes approval; alterna-
tively, it urges that any approval of
such agreements should include a condi-
tion that, In the ahsence of prior Board
approval, none of the applicants shall
increase either scheduled frequency or
capacity in any non-agreement competi-
tive market beyond the schedule fre-
quency and capacity provided in its
schedules effective October 28, 1973.

The City of Chicago urges utilization
of Midway to reduce delays and thus re-
duce fuel consumption.

The Department of Transportation
urges that the Board defer approval of
the agreements until the fuel situation
worsens, on the basis that the 7-to-19
percent fuel reduction currently requireq
can be achieved absent multilateral cq-
pacity reduction, in light of avallanhle
alternatives such as future changes in
air traffic procedures to be implemented
by the Federal Aviation Administration,
possible changes In the carriers’ operat-
ing procedures, and possible unilaters)
reductions. DOT further states that suf-
ficlent information has not been pro-
vided to determine resulting impact on
service to the public, or to scrutinize the
estimates of fuel savings as presented.
Should the Board approve the agree-
ments, DOT urges that certain specificd
conditions be imposed to insure that fuel
savings are actually effected and com-
peting carriers are not adversely affected.

- AFPFENDIX O
TYTE OF EQUIPMENT
: 3-Engine  4-Engine  3E 4Eogine
2-Ergine narrow body narrow y wide y  wide body
Caopacity Markets
Milkes scheduled weekly in proceding genersl
e i
con 0
Miles scheduled weekly in this genem)
schedule. C Ity Market
Miles scheduled weekly (n preceding general E l!
sebodule filed with CAB. ks
Changes contalned in this
Miles schoduled weekly in this generul
schedule.

[FR Doc,73-23570 Filed 11-8-73;8:45 am]

|Docket No. 25877)
EASTERN AIR LINES, INC.
Notice of Prehearing Conference

Notice is hereby given that a prehear-
Ing conference in the above-entitled mat-
ter Is assigned to be held on December 11,
1973, at 10:00 a.m., local time, in Room
911, Universal Building, 1825 Connecticut
Avenue NW., Washington, D.C., before
Administrative Law Judge Harry H.
Schnelder.

In order to facilitate the conduct of the
conference partfes are instructed to sub-
mit one copy to each party and four
copies to the Judge of (1) proposed state-
ments of issues; (2) proposed stipula-
tions; (3) requests for Information; (4)
statement of positions of parties; and (5)
proposed procedural dates. The Bureau
of Operating Rights will circulate its
material on or before November 19, 1973,
and the other parties on or before De-
cember 3, 1973. The submissions of the
other parties shall be limited to points on
which they differ with the Bureau of Op-
erating Rights, and shall follow the num-
bering and lettering used by the Bureau
to facilitate cross-referencing.

Dated at Washington, D.C., Novem-
ber 1, 1973.

[seavn) RoperT L. PARK,
Associate Chief
Administrative Law Judge.

[FR Doc.73-23758 Piled 11-6-73;8:45 am)

COMMITTEE FOR PURCHASE OF
PRODUCTS AND SERVICES OF
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST 1973
Addition to Procurement List 1973

Notice of proposed addition to Pro-
curement List 1973, March 12, 1973 (38
FR 6742), was published in the FroenaL
REGISTER on September 4, 1973 (38 FR
23820).

Pursuant to the above notice the fol-
lowing service is added to Procurement
List 1973.

Smyce
Industrial Class 7331 Price
Malling (RF) US. De- List of price
partment of Agricul- avallable from
ture, Washington, Department of
D.C. (excluding For- Agriculture.
clgn Agriculture
Services, Management
Services Division).

CHarLES W. FLETCHER,
Ezecutive Director,

[FR Doc.73-23703 Piled 11-6-73;8:45 am)

COST OF LIVING COUNCIL
LABOR-MANAGEMENT ADVISORY
COMMITTEE
Determination To Close Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L
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92-463, 86 Stal. 770) notice Is hereby
given that 8 meeting of the Labor-Man-
sgement Advisory Committee created by
cection 8of Executive Order 11695 will be
neld on November 13, 1973, from 10:00
am. to 12:30 pm., in the Secretary's
Conference Room, Main Treasury Build-
ing, Washington, D.C.

The purpose of the meeting is to dis-
cuss policy matters relating to the future
of the Stabilization Program and to in-
dustrial relations.

pursuant to authority granted me by
Cost of Living Council Order 25, I have
determined that the meeting of the
Labor-Management Advisory Commit-
tee will consist of exchanges of opinlons,
that the discussions, if written, would fall
within exemption (5) of 5 U.S.C. 552(b)
and that it is essential to close the meet~
ing to protect the free exchange of inter-
nal views and to avold interference with
the operation of the Committee.

Issued in Washington, D.C,, on Novem-
ber 5, 1973.

Hexny H. PerriTT, Jr,
Ezecutive Secretary,
Cost of Living Council,

| FR Doo.73-23841 Piled 11-5-73;4:58 pm)

ENVIRONMENTAL PROTECTION
AGENCY

CONTROL OF DISCHARGES TO NAVI-
GABLE WATERS BY STATE OF NEBRASKA

Notice of Public Hearing and Request for
State Program Approval
Novemser 5, 1973,

The State of Nebraska has submitted o
request for approval of its State program
for control of discharges of pollutants to
navigable waters under section 402 of the
Federal Water Pollution Control Act
Amendments of 1972 (Pub. L. 92-500).

A public hearing to consider this re-
quest will be held on December 8, 1973,
st the Nebraska Educational Television
Building, Studio 1, 1800 N. 33rd Street,
Lincoln, Nebraska, starting at 2:00 p.m.
The hearing will be televised live from
the studio and can be viewed on KDON,
Channel 12.

The hearing panel will consist of the
Environmental Protection Agency Ad-
ministrator, or his representative, who
will serve as the Presiding Officer, the
Director of the Department of Environ-
mental Control for the State of Nebraska,
or his representative, and the Environ-
mental Protection Agency Regional Ad-
ministrator, Region VII, or his repre-
sentative.

Sectlon 402 of the Act provides that
the State’s program submission should
thow that the State has adequate au-
thority. under Its laws to issue permits
for discharge of pollutants upon condi-
tions which comply with all pertinent
requirements of the Act, to abate viola-
tions of the permit (including civil and
criminal penalties), to insure that the
Administrator of the US. Environmental
Protection Agency, the public, any other
affected State, and other affected agen-
ctles are given notice of each permit ap-
plication and are given the opportunity

No.214—Pt, I—8
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for a public hearing before the permit is
issued. The complete description of the
State program elements necessary for
State participation In this program, des-
ignated “National Pollutant Discharge
Ellmination System,” was published In
Volume 37 of the FeveraL RecisTeR, De-
cember 22, 1972 (40 CFR Part 124), be-
ginning at page 28390,

The State of Nebraska proposes that
the Nebraska Department of Environ-
mental Control, 1424 “P” Street, Lincoln,
Nebraska (area code 402-471-21868), op-
erate this program for control of dis-
charges into navigable waters of the
State in compliance with the Act. Chief
officials are J. James Exon, Governor of
Nebraska, Betty Abbott, Chariman, En-
yvironmenta! Control Council of Nebraska,
and J. L. Higgins, Director, Nebraska De-
partment of Environmental Control,

This request and program description
may be inspected by the public at the Ne-
brasks Department of Environmental
Control, or at the Regional Library, U.S.
Environmental Protection Agency, Re-
gion VII, 1735 Baltimore, Kansas City,
Missouri 84108 (area code 816-374-5828).

All interested persons wishing to com-
ment upon the State’s request or its pro-
gram submission are invited to appear at
the public hearing to present their views.
Written comments may be presented at
the hearing or submitted by December
15, 1973, either In person or by mail, to
the Regional Office of the Environmental
Protection Agency, Region VII, at the
previously mentioned address,

Oral statementis will be recelved and
considered, but for accuracy of the rec-
ord, all testimony should be submitted in
writing. Statements should summarize
extensive written material so that there
will be time for all interested persons to
be heard. Persons submitting written
statements are encouraged to furnish ad-
ditional copies for the use of the hearing
panel and other interested persons.

All comments received by December 15,
1973, or presented at the public hearing,
will be considered by the Environmental
Protection Agency Regional Administra-
tor in making his recommendations to
the Administrator regarding Nebraska's
request for State program approval.

Arax G. Kmx IT,
Acting Assistant Administrator
Jor Enforcement and General
Counsel.

Novemeer 2, 1973.
[PR Doc.78-23710 Piled 11-6-738:45 am)

INTERSTATE MOTOR CARRIER NOISE
EMISSION STANDARDS

Availability of Public Background Docu-

ment; Extension of Time for Comments

Pursuant to section 18 of the Noise
Control Act of 1972, Pub. L. 92-574, 86
Stat, 1234 (42 US.C. 4917), the Environ-
mental Protection Agency published pro-
posed noise emission regulations for

‘motor carriers engaged in interstate

commerce in the Froeran REGISTER on
July 27, 1973 (38 FR 20102). Although
the preamble to the proposed regulations
indicated that & background document
was avallable at the time of proposal,
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unable to make it available to
prior to the expiration of the

comment period on September 10,
973.

The background document on inter-
state motor carrier noise emission stand-
ards is now avallable from the Office of
Public Affairs, Environmental Protec-
tion Agency, 401 M Street SW., Wash-
ington, D.C. 20460,

Since July 27, 1973 the Agency has also
analyzed a substantive additionnl body of
recent vehicle noise survey data, This
new body of data was obtained in ten
States, in which approximately 39 per-
cent of all US. trucks and buses are
registered. This new Information has
been attached as an appendix to the
background document to the proposed
interstate motor carrvier regulation.

The Agency recognizes that members
of the public may have been unable to
adequately comment upon the proposed
reguiations because of the unavailability
of the background document and the
recent additional body of vehicle noise
survey data. Consequently, the Agency
finds that good cause exists for the ex-
tension of the period for comment on
the proposed noise emission standards
for Interstate motor carriers for an addi-
tional 30 days from the date of this
notice. During the extended perlod for
comment, the Agency invites informa-
tion, statistics, and comments from
interested parties on the proposed noise
emission standards.

All such information, statistics, and
comments should be submitted in writing
with 12 copies to:

OfMce of Nolse Abatement and Control, At-
tention: Docket No. ONAC 7202004, En-
vironmental Protection Agency, Washing-
ton, D.C. 20460.

Those contributors to the docket who
choose to hand carry their submittals to
assure receipt by the Agency on or before
the specified docket closure date should
deliver their comments to:

1

@

Office of Nolse Abatement and Control, Room
1105, Crystal Mall Bullding No. 2, 1021
Jefferson Davis Highway, Arlington, Va.

The Environmental Protection Agency
will consider all comments on the pro-
posed nolse emission standards for inter-
state motor carriers received at the
Agency by 4:30 p.m. on or before Decem-

ber |, 1973,
Dated November 5, 1973,
CHARLES L. ELKINS,
Acting Assistant Administrator
{g& Hazardous Materials Con-

[FR Doc.73-23869 Flled 11-6-73:8:45 am|

FEDERAL COMMUNICATIONS
COMMISSION
PANEL 1 OF THE CABLE TELEVISION
TECHNICAL ADVISORY COMMITTEE
Notice of Meeting
Novemsze 1, 1973,
Panel 1 of the Cable Television Tech-
nical Advisory Committee will hold an
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open meeting on Monday, November 19,
1973, at 10 a.m. The meeting will be held
at the FCC Building, 1919 M Street, NW.,
Washington, D.C., Room 847. The agenda
has five items:

{1) Introduction of the new Executive
Secretary, Mr. Armig Kandoian;

{2) Progress reports from working group

cads;

(3) A review of panel objectives and how
wo may achieve them most effectively;
(4) New business;
{5) Time of next meeting,
FEDERAL COMMUNICATIONS
COMMISSION,
VINceNT J. MULLINS,
Secretary.

{FR Doc.73-23715 Filed 11-6-73:8:45 am)

[sEAL)

[Docket No. 10857, 18858; POC 73-1183]
SOUTHERN RADIO AND TELEVISION
CORP.

Order and Designati ications for
cz'molldated lf:arl:g on Stated Issues;
Notice of Apparent Liability

In regard applications of Southern Ra~
dio and Television Corporation, Golds-
boro, North Carolina, Docket No. 19857,
File No. BR-2681, for renewnl of license
for Station WFMC; Southern Radio and
Television Corporation, Goldsboro, North
Carolina, Docket No. 19858, File No.
BLH-5784, for a license for Station
WOEKN(FM).,

1, The Commission has before it for
consideration (a) the captioned applica~
tions and (b) its inquiries into the oper-
ations of Station WFMC, Goldsboro,
North Carolina.

2. Information before the Commission
raises serious questions as to whether the
applicant possesses the qualifications to
be or to remain & licensee of the Commis-
sion. In view of these questions; we are
unable to find that a grant of the re-
newal application or the application for
a license for an FM Station in Goldsboro
would serve the public Interest, conven-
ience and necessity, and must, therefore,
designate the applications for hearing.

3, Accordingly, it is ordered, That pur-
suant to section 309(e) of the Communi-
cations Act of 1934, as amended, the ap-
plications are designated for hearing in a
consolidated proceeding, at a time and
place to be specified in a subsequent or-
der, upon the following issues:

(a) To determine whether, and, if so, the
extent to which the spplicant knowingly en-
gaged in fraudulent billing practices or falled
to exercise reasonable diligence to seo that
its agents and employoes ald not engage in
fraudulent billing practices in the operation
of Station WPMC, in violation of § 73.1205 of
the Commission’s rules,

(b) To determine whether the applicant
violated #§ 73.111 and 73.112 of the Commls-
sion’s rules by making false entries or cor-
rections in it logs or by inacou-
mtely logeging the duration of commercial
Announcements, )

(¢c) To determine whether the applicant
vialated section 815(b) of the Communica-
tions Act of 1934, as amended, by falling to
afford legally qualified candidates for public
office the station's lowest unit charge for
“the same class and amount of time for the

NOTICES

same period” in the sale of time for politieal
announcements preceding the goneral elee-
tion of November 7, 1072.

(d) To determine whether, during the gen-
eral election of November 7, 10732, the ap-
plicant vioclated section 215(¢) of the Com-
munications Act by falling to obtain from
certaln candidates or thelr representatives
written certificates stating that payment of
ndvertising charges for advertising on WPMC
would not violate any limitation on cam-
paign spending specified in paragraph (1),
(2), or (3) of section 104(s) of the Cam-
palgn Communications Reform Act, whieh-
ever was applicable.

(¢) To determine whether the applioant
has viclated the Commission's rules as al-
leged in ‘the Official Notice of Violation is-
sued June 21, 1873,

(f) To determine, In light of the evidence
adduced under the preceding issues, whether
the licensee has the requisite qualfieations
to be or to remaln & Moensee of the Commis-

sion and whethor a grant of the applications
would serve the public interest, convenlence
and necessity,

4. It is further ordered, That if 1t is
determined that the hearing record does
not warrant an order denying the cap-
tioned application for renewal of Heense
of Station WFMC, it shall also be deter-
mined whether the applicant has re-
peatedly or willfully violated section 315
(b) and (¢) of the Communications Act
of 1934, as amended, or the following sec-
tions of the Commission’s rules: §§ 73.39
(d)€2); 73.52(a); 73.56(a); 73.111:
73.112; 73.113(a)(6); 73.114(b): and
73.1205. If so, it shall also be determined
whether an Order of Forfeiture pursuant
to Section 503(b) of the Communications
Act of 1934, as a mended, in the amount
of $10,000 or some lesser amount should
be issued for violations which oceurred
within one year preceding the issuance
of the Bill of Particulars in this matter,

5. It is further ordered, That this
document constitutes a Notice of Ap-
parent Liability for a forfeiture for vio-
lations of those sections of the Com-
munications Act and of the Commis-
slon’s rules set out in the preceding par-
agraph, The Commission bas determined
that, in every case designated for hear-
ing involving revocation or denial of a
license renewal application for alleged
violations which also come within the
purview of section 503(b) of the Act, it
shall, as & matter of course, include this
forfeiture notice so as to maintain the
fullest possible flexibility of action. Since
the procedure is thus & routine or stand-
ard one, we stress that inclusion of this
notice is not to be taken as in any way
indicating what the initial or final dis-
paosition of the case should be; that judg-
ment is, of course, to be made on the
facts of each case.

6. It is further ordered, That the Chief
of the Broadcast Bureau shall serve
upon the captioned applicant, within
thirty (30) days of the release of this
document, a Bill of Particulars with re-
(&) through (e),

*See Bill of Particulars for specific dates
and detalls of each alleged violation,

Broadcast Bureau proceed with the in.
tial presentation of the evidence wi
respect to issues (a) through (e), incly.
sive, and that the applicant then pro.
ceed with its evidence and have the
burden of establishing that it possesse
the requisite qualifications to be and 1
remain a leensee of the Commission ang
that a grant of its applications woulq
serve the public interest, convenience
and necessity.

8. It is further ordered, That o wva)
itself of the opportunity to be heard. i
applicant, pursuant to § 1.221(¢) of the
Commissifon’s rules, in person or by at-
torney, shall, within twenty (20) days of
the mailing of this order, file with the
Commisson, in triplicate, a written ap-
pearance stating an intention to appear
on the date fixed for the hearing and
present evidence on the issues specified
in this Order.

9. It is further ordered, That the ap-
plicant herein, pursuant to section 31!
(a)(2) of the Communications Act of
1934, as amended, and §1.594 of the
Commission's rules, shall give notice of
the hearing within the time and in the
manner prescribed in such rule and shall
advise the Commission thereof as re-
quired by § 1.594(g) of the rules.

10. It is further ordered, That the Sec-
retary of the Commission shall send &
copy of this Order by Certified Mail-
Return Receipt Requested to Southemn
Radio and Television Corporation.

Adopted: October 31, 1973.

Released: October 31, 1973,

FEDERAL COMMUNICATIONS

[sEAL)
Secretary

[FR Doc.73-23717 Filod 11-6-78;8:45 am |

STANDARD BROADCAST APPLICATIONS
?NESDY AND AVAILABLE FOR PROCESS-

Notice is hereby given, pursuant u«
§ 1.571(c) of the Commission’s rules, that
on December 14, 1973, the standard
broadcast applications listed in the at-
tached appendix below will be considercd
as ready and available for processing
Pursuant to § 1.227(b) (1) and § 1.591(b
of the Commission’s rules, an application
in order to be considered with any sppli-
cation appearing on the attached st or
with any other application on file by the
close of business on December 13, 1973
which Involves a conflict necessitating o
hearing with any application on this Jist
must be substantially complete and
tendered for flling at the offices of the
Commission in Washington, D.C,, by the
close of business on December 13, 1979
The attention of prospective applicants is
directed to the fact that some contem-
plated proposals may not be eligible for
consideration with an application ap-
pearing in the attached appendix below
by reason of conflicts between the Hsted
applications and applications appearing
in previous notices published pursuant
to § 1.571(c) of the Commission’s rules,
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The attention of any party in inter-
st desiring to file pleadings concerning
any pending standard broadcast appli-
cation, pursuant to section 309¢d) (1) of
the Communications Act of 1934, as
amended, is directed to § 1.580(1) of the
commission’s rules for provisions govern-
ing the time for filing and other require-
ments relating to such pleadings,

Adopted: October 31, 1973.
Released: November 1, 1973,

FEpERAL COMMUNICATIONS
COMMISSION,
VINcENT J. MULLINS,
|  Secretary.

APPENDIX

[sEAL])

pr-19323 New, Agana, Guam

Guam Broadcasting Company,
Ine.,

Ren: 540 kHz, 10 kW, U

KOGA, Ogallala, Nebruska

Ogallala Broadcasting Co,, Ine.

Has; 930 kHz, 500 W, Day

Req: 930 kHz, 600 W, DA-N, U

New, Lebanon, Virginia

J. T. Parker, Jr.

Req: 1380 kHz, 500 W, Day

KRIO, McAllen, Texas

KRIO, Inc.

Has: 010 kHz, 1 kw, b kW-LS, DA~

BP-19449

BP-10450

BP-10480

2, U0
Req: 9810 kHz, 5 kW, DA-2, U
WEGA, Vega Baja, Puerto Rico
Vega Bajn Broadcasting Corp.
Has: 1350 kHz, 500 W, DA-Day
Req: 1850 kHz, 500 W, DA-2, U
New, Bedford, Ponnsylvania -
Bedford County Broadensst Enter-
prises
Req: 1600 kHz, 1 XW, Day
New, Buffalo, Kentucky
Lincoln Broadcasting Co., Ino.
Req: 1430 kHz, 500 W, Day
WPEBR, Palm BHeach, Florida
GR Group, Inc.
Has: 1340 XkHz, 250 W, 500
W-L8, U
Req: 1340 kHez, 250 W, 1 kW-18, U
New, Pagosa Springs, Colorado
KYOR, Ino,
Req: 1400 kHz, 250 W, 1 kW-LS, U

|FR Doe.73-23716 PFlled 11-6-73;8:45 am ]

P-10488

P-.19488

BP-15401

BP-10407

BP-19307

| Docket No. 18627; PCC TIR-365)
WLCY-TV, INC.
Memorandum Opinion and Order Enlarging
Issues

In regards to application of WLCY-TV,
Inc. (WLCY-TV), Largo, Florida, Docket
No. 19627, File No. BPCT-4484, for con-
struction permit.

1. Before the Review Board is a peti-
tion for enlargement of issues, filed Au-
gust 3, 1973, by Sarasota-Bradenton
Florida Television Company (WXLT),
‘equesting the addition of the follow-
ing issue: *

To determine whether WLOY-TV has o
reasonable expectancy of obtaining permis-
slon from the State of Florida to construct

itz proposed tower at the site specified in its
application.

' Also before the Board aro the following
related pleadings: (s) Broadeast Bureau's
comments, filed September 6, 1973; (b) op~
poaition, flled September 10, 1973: and (¢)
reply, filed October 5, 1973, by WXLT,

NOTICES

Also before the Board is a motion for
Teave to file supplement and supplement
to opposition to petition to enlarge issues,
filed October 9, 1873, by WLCY *

2. WXLT argues that the addition of a
site avallubility issue against WLCY is
warranted in light of the actions taken
by the Florida State Department of
Transportation (Department), The Zac-
tual basis for the request is not in dis-
pute. On September 28, 1973, the Chiel
of the Bureau of Aviation in the Depart-
ment’s Division of Mass Transit Opera-
tions denfed WLCY's request for a con-
struction permit after conciuding that a
tower of the proposed helght (1,549 feet)
in the planned location would be a hazard
to air navigation and would result In
an inefiiclent utilization of airspace’
Under the Department's rules, an appli-
cant whose permit request is denied is
entitled to a hearing; accordingly, a
hearing on WLCY's application has been
scheduled for October 30, 1973. Though
this hearing could resuit In a decision
to grant a permit, WXLT contends that
the initial denial of WLCY's request casts
reasonable doubt on its ability to obtain
the approval of local officials. While con-
ceding that its petition is not timely,
WXLT argues that the Department’s
regulations, which were promulgated on
November 23, 1972, did not come to the
attention of any of the attorneys involved
in these proceedings until shortly before
July 18, 1973, and that, in any event, the
serious public Interest questions raised
by the allegations merit consideration by
the Board.

3. In a supplement to its opposition,
WILCY asserts that the FAA's favorable
determination concerning its proposed
tower is binding upon the Florida De-
partment of Transportation. Neverthe-
less, WLCY states, it Intends to exhaust
its administrative remedies before the
Department, and in the event that the
Department’s initial ruling is not over-
turned, it will seek a judicial determina-
tion declaring that, because of federal
preemption, the Department lacks juris-
dietion to declare a tower .n alr hazard
when it has been previously approved by
the FAA. In view of the unusual posture
of this case, WLCY argues, it would be
nppropriate to dismiss the instant peti-
tion subject to refiling or to hold the
petition in abeyance pending ultimate
resolution of this matter by the Florida
authorities.

4. Although WXLT's request is un-
timely, the Board is of the view that
substantial doubt has been ralsed as to

*WICY's motion for leave to flie supple-
ment will be granted; the supplement ro-
sponds to clircumstances which took place
after the filing of the petition and original
opposition, and which were ralsed for the
first time In WXLT's reply.

* WXLT also notes that the Florida State

t of Transportation twice fled
petitions with the Federal Aviation Admin-
istration in opposition to WLCY's request for
a determination of no hazard to alr naviga-
tion. The PAA issued n no-hazard determi-
nation on September 2, 1971, and affirmed
its decislon on December 3, 1071,
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whether WLCY has & reasonable expect-
ancy of obtaining permission from the
appropriate local sauthorities to construct
its proposed tower at the site specified
in its application. The Commission and
Review Board have long held that while
an applicant must have reasonable as-
surance of obtaining local zoning or li-
censing authorization for its antenna
proposal, there is an assumption that
such approval will be forthcoming.' How-
ever, this assumption may be effectively
rebutted by a reasonable showing that
the necessary authorization cannot be
obtained. In our view, the adverse deter-
mination of the Florida State Depart-
ment of Transportation constitutes such
n showing. Despite the fact that WLCY
intends to exhaust its administrative and
Judicial remedies, the issuance of an ini-
tinl adverse determination Is sufficient
to rebut the assumption that approval
can reasonably be anticipated and raises
a substantial question in this regard®
See “El Camino Broadcasting Co." 14
FCC 2d 361, 13 RR 2d 1260 (1968) and
“Salem Broadcasting Co.,"” 40 FCC 2d
458, 26 RR 2d 15685 (1973). Under these
circumstances, petitioner has met the
“Edgefield-Saluda” test * and a site avail-
ability issue will be added.’

5. Accordingly, it is ordered, That the
motion for leave to file supplement, filed
October 9, 1973, by WLCY-TV, Inc. is
granted; and

6. It is jurther ordered, That the peti-
tion to enlarge issues, filed August 3,
1973, by Sarasota-Bradenton Florida
Television Company is granted; and

7. It is further ordered, That the issues
in this proceeding are eniarged to In-
clude the following issue;

To determine whether WLCY-TV, Inc. has
a reasonable expoctancy of obtalning permis-
sion from the State of Florida to construct
its proposed tower at the site specified in its
application,

8. It is further ordered, That the bur-
den of proceeding with the introduction
of the evidence and the burden of proof

S El Camino Broadcasting Co., Inc, 12 FCOC
2d 329, 12 RR 2d 1057 (1968).

*WLCY"s contention that the determina-
tion of no hazard by the FAA renders state
action a nullity ls conjectural at this time,
and, A5 A consequence, cannot be regarded as
an Indloation of WLCY's lkelihood of suce
cess upon appeal,

*5 FCC 2d 148, 8 RR 24 011 (1908),

'The Board is of the view that the posi-
tion urged by WLCY In its supplomental
pleading, Le. that the Board dismiss the peti-
tion or hold It in abeyance until the matter
is resclved, would be contrary to the orderly
and efliclent disponition of the Commission's
business; thus, If the procedure suggested
by WLCY were adopted, an applicant would
have the power to delay resolution of cases
almost Indefinitely The Board notes, how-
ever, that the Prealding Judge has ample
suthority to ensure that WLCY recelves o
reasonable opportunity to meet the issue be-
ing specified hereln.
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under the issue added herein shall be
on WLCY-TV, Inc, E

Adopted: October 25, 1973,
Released: October 26, 1973.

FEDRRAL COMMUNICATIONS
Comyassion,*
VINCENT J, MULLINS,
Secretary.

IFR D00.73~23718 Filed 11-6-78;8:45 am)

FEDERAL POWER COMMISSION

ALASKA SURVEY TECHNICAL AD-
VISORY MMITTEE ON ECONOMIC
ANALYSIS AND LOAD PROJECTION

Agenda of Meeting

Agenda for the meeting of the Tech-
nical Advisory Committee on Economic
Analysis and Load Projection to be held
in Room GO-3, Federal Building, An-
chorage, Alaska, November 20, 1973, 9:00
a.m,

Presiding: Dr. Dale A. Swanson, Chalrman,

1. Meeting Call %o Order

2. Chalrman's opening statement

8. Review and comments on draft commite
tee report
&, Economic analysis

b. Estimates of future power requirements

©. Qutiook for future power costs

d. Conclusions and recommendations

4. Procedures and schedule for completing
report

8. Revisions and additional work item
needed

b, Work azsignments

©. Schedules

5. Coordination with other Technical Ad-
visory Committees

6. Other business pertinent to committee
assignments

7. Adjournment

‘This meeting is open to the public. Any
interested person may attend, appear be-
fore, or file statements with the commit-
tee—which statements, if in written
form, may be filed before or after the
meeting, or if oral, at the time and in the
manner permitted by the committee,

KeNneTH F. PLUMS,
Secretary.

[FR Doc,73-23630 Plled 11-6-73;8:45 am)

[sEAL)

[Dockét Nos. RP71-181; RP72-61)
ALGONQUIN GAS TRANSMISSION CO.
Notice of Revised Curtaiiment Plan Filing

OctonEr 31, 1973,

Take notice that Algonquin Gas Trans-
mission Company (“Algonquin Gas"”) on
October 17, 1973, tendered for filing the
following tariff sheets to its FPC Gas
Tariff, Original Volume No. 1:

Pirst Revised Sheet No, 26-A.
Substitute First Revised Shoet No. 27-A,
Bubstitute First Revised Sheet No. 27-B,
Substitute Original Sheet No, 27-C.
Original Sheet No. 27-D.

Original Sheet No. 27-E,

Original Sheot No, 27-P.

These sheets, Algonquin Gas states, are
intended to replace First Revised Sheet

* Board Momber Pinoock absent,

NOTICES

No. 27-A, PFirst Revised Sheet No. 27-B,
and Original Sheet No. 27-C, which were
filed with the Commission on July 2, 1973.
These tariff sheets contain revisions to
Section 11 of the General Terms Condi-
tions of Algonquin Gas FPC Gas Tariff,
Original Volume and No. 1, and spell out
the curtailment provisions which will be
applicable consistent with Order Nos.
467, 467-A, and 467-B of the Commission.

The subject tariff sheets are proposed
to become effective November 16, 19173,
the same date that the replaced tariff
sheets were proposed to become effective,
and Algonquin Gas requests such waivers
as may be required for the acceptance
of such tariff sheets effective Novem-
ber 16, 1873. Algonquin Gas states that
copies of the flling were served upon its
gas purchase customers and to all State
gg‘ulatory agencies regulating such cus-

ers,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protests with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, In
accordance with sections 1,8 or 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). AN such
petitions or protests should be filed on or
before November 13, 1973. Protests will
be considered by the Commission in
de the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

Exsnetn F. PLUMSE,
Secretary.
[FR Doc.73-23622 Piled 11-6-73;8:49 am)

[Docket No. E-8187)

BOSTON EDISON CO.

Notice of Extension of Time and Postpone-
ment of Prehearing Conference and

Hearing
Ocroskn 31, 1973,

On October 283, 1973, Staff Counsel filed
a motion for an extension of the proce-
dural dates fixed by order issued Au-
gust 24, 1073, In the above-designated
matter. The motion states that Counsel
for the Town of Norwood, Massachu-

Upon consideration, notice is hereby
glven that the procedural dates are
modified as follows:

Service of Prepared Testimony and Exe-
hibits by Staff, December 4, 1973,

Service of Testimony and Ex-
hibits by Norwood, December 18, 1973,

Service of Rebuttal Evidence by Edison,
January 4, 1974,

Prehearing Conference, January 8, 1974
(10:00 am._ es.t.).

Croes-Examination, January 16, 1674 (10:00

am, est),
Kexwern F. PLous,
Secretary.
|FR Do0.73-23630 Piled 11-6-798;8:45 am)

[Docket No. RP73-115, etc, |
CONSOLIDATED GAS SUPPLY CORp.
Notice of Postponement of Hearing

Ocrosnea 31, 1973

On October 26, 1973, Consolidated Gas
Supply Corporation filed & motion for
postponement of the hearing scheduled
for November 6, 1973, to November 14
1973, In the above-designated matier
The motion states that Stafr Counee)
and several interveners® would not op.
Ject to the motion. The motion also state
that the Public Service Commission o
New York advised that additional time
might be required and this motion i
without prejudice to any further poct-
ponement.

Upon consideration, notice is hereby
given that the prehearing conference in
the above matter is postponed to No-
vember 14, 1973, at 10:00 am. (est)
in a hearing room of the Federal Power
Commission, 826 North Capitol Street
NE., Washington, D.C. 20426.

EKennern F. PLums,
Secretary

|FR Doc.73-23626 Piled 11-6-73;8:45 am |

[Docket No. E-7004)
DUKE POWER CO.
Notice of Extension of Time
Ocroner 31, 1973

On October 16, 1973, the Intervenor:
(ElectriCities of North Carolina; the
Cities of Abbeville, Due West, Easlcy
Gaflney, Greenwood, Greer, Laurens
Newberry, Prosperity, and Rock Hill, al)
of South Carolina; North Carolina Elec-
tric Membership Corporation, and Blue
Ridge Electric Membership Corporation’
filed & motion to exclude certain sched-
ules and for an extension of time.

Upon consideration, notice is hereby
given that the procedural dates are fur-
ther modified as follows:

Service of Testimony and Exhibits by In-
toervenors, November 16, 1973,

Service of Rebuttal Evidence by Duke,
November 30, 1973,

Crosi-examination, December 13, 107
(10:00 a.m.,ent)),

Kexnera F. PLums,
Secretary

|FR Doc.78-23627 Piled 11-6-73;8:45 am

[Docket CP73-232)

FLORIDA GAS TRANSMISSION CO. AND
UNITED GAS PIPE LINE CO.

Notice of Amendment to Application
Novemeen 1, 1973.

Take notice that on October 24, 1873,
Florida Gas Transmission Company

* New York Public Service Commisston, New
York State Electric & Gag Corporation
Rochester Gas & Electric Corporation, United
Natural Gas Company, Caterpillar Tractor
Company, The Hoover Company, North Penn
Gas Company, Commonwealth of Pennsyl-
vanlia, Pennsylvania Public Utility Commis-
sion, and Marbon Division Borg-Warne:
Corporation,
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(Florida Gas) P.O. Box 44, Winter Park,
Florida 32789, and United Gas Pipe Line
company (United), 1525 Fairfield Ave-
nue, Shreveport, Louisiana 71 101, filed in
Docket No. CP73-232 an amendment to
their application filed in said docket on
warch 12, 1973, pursuant to section 7(c)
of the Natural Gas Act to request au-
thorization to construct and operate two
additional points of interconnection be-
tween thelr facHlities for the exchange
of natural gas, one in St. Helena Parish,
Louisiana, and the other in Terrebonne
parish, Louisiana, all as more fully set
{orth in the amendment to the applica-
tion which is on file with the Commis-
sion and open to public inspection.

Applicants state that they have
amended their contract by letter agree-
ment dated July 17, 1973, to provide for
balancing deliveries to each other over
perieds of six months or less following
exchanges, Applicants request authoriza~-
ton for Florida Gas to build an Inler-
connection consisting of two 8-inch line
taps and a measuring and regulating
station at the point of Intersection be-
tween United’s 30-inch Burns-to-
Kosculsko transmission pipeline and
Florida Gas’ 24- and 30-inch main pipe-
line near Montpeller in St. Helena Par-
ish, Loulsiana. Applicants state that each
of them at its own expense will tap its
own line and that the facilities con-
structed at that point will be operated by
Forida Gas. Applicants state that this
Interconnection for the exchange and
dellvery of natural gas is subject to &
letter agreement between the Applicants
dated August 30, 1973. The estimated
cost of Florida Gas' construction is esti-
mated to be $52,100.00 to be financed out
of current operations.

Applicants request authorization to
continue the operation of an intercon-
nection consisting of a line tap on
United’s 12-inch Lirette-Mobile Line, and
approximately 1.13 miles of 4-inch pipe-
line and a mefering and regulating sta-
tion and appurtenances constructed by
Florida Gas. These facilities are cur-
rently being used for the emergency sale
and delivery of gas by Florida Gas Ex-
ploration Company (Operator) (Florida
Exploration) to Florida Gas, pursuant to
1$157.22 and 157.29 of the regulations
under the Natural Gas Act (18 CFR
15722 and 157.29). Applicants indicate
that Florida Exploration is a certificate
applicant in Docket No. CI74-209 for per-
manent authorization to sell natural gas
to Florida Gas. Since the acreage which
i5 the subject of that application is ap-
proximately 27 miles from the closest
point on the existing system of Florida
Gas, the Lirette-Mobile facilities which
are adjacent to the subject acreage will
be used to effectuate an exchange of gas
between United and Florida Gas. Ac-
cording to the letter agreement dated
August 13, 1973, Florida Gas will deliver
up to 10,000 Mcf of gas per day into
United's Lirette-Mobile system and an
equivalent volume which will be redeliv-
ared by United at any mutually agree-
able interconnections between their sys-

NOTICES

tems. The total cost for the construction
of Florida Gas' facilities was $50,000,
which was financed out of cash from its
current operations.

Any person desiring to be heard or to
make any protest with reference to sald
amendment should on or before Novem-
ber 23, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and proce-
dure (18 CFR 1.8 or 1.10) and the Regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules. Persons who have heretofore filed
protests or petitions to intervene need not
file agaln.

Kexnern F. ProMms,
Secretary.

[FR Doc.73-236156 Filed 11-6-73;8:45 am]

[Project No. 485]
GEORGIA POWER CO.
Notice of Extension of Time
Ocroeer 31, 1973,

On October 11, 1973, Georgia Electric
Membership Corporation and Snapping
Shoals Electric Membership Corporation
requested an extension of time within
which to flle a protest or petition to
intervene as provided in the notice issued
August 9, 1973, in the above-designated
matter.

Upon consideration, notice 1s hereby
given that the time is extended to No-
vember 10, 1973, within which protests
or petitions to intervene may be filed in
the above matter.

KenNETH F. PLoMs,
Secretary.

[FR Doc.78-23621 Filed 11-6-73:8:45 am]

[Dockets Nos. CPT1-222 and CP71-223)
GREAT LAKES GAS TRANSMISSION CO.

Notice of Further Extension of Time and
Postponement of Hearing
OctoBER 31, 1973.

On October 18, 1973, Great Lakes Gas
Transmission Company filed a request
for a further extension of time as fixed
by notice lssued September 25, 1973, In
the above-designated matter.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are further modified os
follows:

Borvice of Testimony of Great Lakes, No-
vember 26, 1973.

Hearing, Docember 10, 1973 (10:00 am,,

eat).
Eexners F. Proms,
Secretary.

[FR D00.73-23631 Piled 11-8-73;8:45 nm]

[Docket No. CIT4-260]
GULF OIL CORP.

Notice of Application
Ocroser 31, 1973,

Take notice that on October 23, 1973,
Gulf Oil Corporation (Applicant), P.O.
Box 1589, Tulsa, Oklahoma 74102, filed
in Docket No. CIT4-259 an application
pursuant to section T(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
sale for resale and delivery of natural gas
in interstate commerce to Citles Service
Gas Company (Cities Service) from the
Canadian, East (Douglas) Field, Hemp-
hill County, Texas, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant states that it intends to com-
mence the sale of natural gas within the
contemplation of § 157.29 of the Regula-
tions under the Natural Gas Act (18
CFR 157.29) and proposes to continue
sald sale for two years from the end of
the sixty-day emergency period within
the contemplation of §2.70 of the Com-
mission’s General Policy and Interpreta-
tions (18 CFR 2.70). Applicant proposes
to sell up to 1,000 Mecf of gas per day,
plus additional gas which may be avail-
able and which Cities Service may be able
to receive, at 45.0 cents per Mcf at 14.65
psia the first year and 46.0 cents per
Mcf at 14,65 psia the second year, sub-
ject to upward and downward Btu
adjustment.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or before November 15, 1973, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to intervene
or & protest in accordance with the re-
quirements of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it In de-
termining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing thereln must file a peti-
tion to intervene In accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication If no petition to intervene Is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
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mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
bo represented at the hearing.

ExnxeETH F. PLuMms,
Secretary.

IR Doc.78-23616 Flled 11-6-73:8:45 am)

|Docket No. CI74-261]
HUGHES AND HUGHES
Notice of Application

Novemser 1, 1973,

Take notice that on Octobtr 18, 1973,
Hughes and Hughes (Applicant), P.O.
Drawer 669, Beeville, Texas 78102, filed in
Docket No. CI74-261 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the sale for
resale and delivery of natural gas in in-
terstate commerce to South Texas Nat-
ural Gas Gathering Company from the
Romeo Fleld, Jim Hogg County, Texas,
all as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection.

Applicant proposes to sell up to 1,550
Mef per day of natural gas at 44.0 cents
per Mcf at 14.65 psia within the con-
templation of § 2.70 of the Commission’s
General Policy and Interpretations (18
CFR2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or before November 16, 1973, file
with the Federal Power Commission,
Washington, D.C. 20428, a. petition to
intervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1,10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing thereln must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by section 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, If the Commission on s own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
belleves that a formal hearing is re-

NOTICES

quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kexyery F. PLuMs,
Secretary.
IPR Doc.73-23618 Piled 11-6-73;8:45 am|)

[Docket No. E-8153]
ILLINOIS POWER CO.
Notice of Postponement of Prehearing
Conference

Ocroser 31, 1973,
On October 28, 1873, Stafl Counsel filed
& motion for postponement of the pre-
hearing conference, set by order issued
September 17, 1973. The motion states
that all of the parties concur in the mo-
tion.

Upon consideration, notice is hereby
given that the prehearing conference is
postponed to December 3, 1973, at 10:00
am. (est), In a hearing room of the
Federal Power Commission, 925 North
Capitol Street, NE.,, Washington, D.C.
20426,

Kexnera F. Proms,
Secretary.
[FR Doe.73-23629 Plled 11-6-73;8:45 am]

[Docket No. E-8447)

INTERSTATE POWER CO.
Notice of Application
Ocroeer 31, 1973,

Take notice that on October 18, 1973,
Interstate Power Company (Applicant),
filed an application with this Commis-
sion seeking an order pursuant to Section
204 of the Federal Power Act authorizing
the issuance and sale of unsecured prom-
issory notes up to but not exceeding
$12,000,000 principal amount.

Applicant is incorporated under the
laws of the State of Delaware, with its
principal business office iIn Dubuque,
Iowa, and s engaged principally in the
electric utility business in northern and
northeastern Towa, in southern Minne-
sota and a few small communities ih
Ilinols.

According to the application, Appli-
cant proposes to borrow from time to
time during 1973 and 1974 from banks
of its selection in its local service areas
and/or from New York of its selection on
Applicant’s unsecured promissory notes,
the aggregate principal amount of which
outstanding at any one time shall not
exceed $12,000,000. These notes will be
dated the dates of thelr respective de-
liveries and will be expressed to mature
one year from their respective dates or
December 31, 1975, whichever date shall
be earlier. The rate of interest shall be
the prime commercial rate or the prime
floating rate of interest of the lending
bank for unsecured borrowings prevail-
ing from time to time.

Applicant states that, depending upon
market conditions, it presently contem-

plates jssuing long-term securities, 1),
nature and aggregate amount of which
have not yet been finally determined, by
June of 1974; that such financi

stock and common stock; and that the
net proceeds from the issuance of the
notes in the aggregate principal amount
of $12,000,000 evidencing bank loans
together with depreclation aceruals, cas
on hand, retained earnings, and sale of
such long-term securities, will be used 1o
carry out the Company’s construciion
programs for the years 1978 and 197¢
estimated at $40,249,000 and related pur-
poses, or for the acquisition of properiy
or for the improvement of service, or for
other corporate purposes,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 20, 1973, file with the Federal Pover
Commission, Washington, D.C. 20426
petitions to Intervene or protest in nc-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1,10). All protests
filed with the Commission will be con-
sidered by it In determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the p . Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to Intervene in accord-
ance with the Commission’s rules. The
application is on file with the Commis-
sion and available for public Inspection

EKennern F. Proumes,
Secretary

[FR Doc.73-23623 Filed 11-6-73,8:45 am |

| Docket No. CI74-258]
MARATHON OIL CO.
Notice of Application

Ocroser 31, 1973.

Take notice that on October 23, 1973
Marathon Ofl Company (Applicant), 539
South Main Street, Findlay, Ohlo 45840
filed in Docket No. CI74-258 an appli-
cation pursuant to section 7(¢) of the
Natural Gas Act for a certificate of pub-
lic convenlence and necessity authorizing
the sale for resale and delivery of natura!
gas iIn interstate commerce to Trans-
western Pipeline Company (Transwest-
ern) from the West Atoka (Morrow)
Field, Eddy County, New Mexico, all a:
more fully set forth in the application
which 15 on file with the Commission and
open to public inspection.

Applicant commenced a sixty-ds)
emergency sale of natural gas fo Trans-
western from the subject field on Augus!
24, 1973, and has requested an extension
of this sixty-day sale for another sixts
days by a filing of October 11, 19723
within the contemplation of § 157.29 of
the Regulations under the Natural Gas
Act (18 CFR 157.29). Applicant proposes
herein to continue this sale for one yea:
from the end of the additional sixty-day
period at a price of 45.0 cents per Mcf
at 14.656 psia, subject to upward and
downward Btu adjustment, within the
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contemplation of §2.70 of the Commis-
-ion's General Policy and Interpretations
18 CFR 2.710). Applicant estimates
monthly sales of natural gas at 107,000
Mef.

It appears reasonable and consistent
with the public interest in this case to
prescribe & period shorter than 15 days
for the filing of protests and petitions
1o intervene. Therefore, any person de-
siring to be heard or to make any protest
with reference to said application should
on or before November 15, 1973, file with
ihe Pederal Power Commission, Waeh-
ington, D.C. 20426, a petition to intervene
or & protest In accordance with the re-
quirements of the Commission’s Rules of
practice and Procedure (18 CFR 1.8 or
110). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
vi*w of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that & formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KexNerH F, PLUMS,
Secretary.

[FR Do, 73-23617 Piled 11-6-73;8:45 am|

[Docket No. CP73-147]
MICHIGAN WISCONSIN PIPE LINE CO.
ET AL.

Notice of Petition To Amend

Ocroper 31, 1973.

Take notice that on September 21,
1973, Michigan Wisconsin Pipe Line
Company (Mich-Wisc), One Woodward
Avenue, Detroft, Michigan 48226, Trunk-
line Gas Company (Trunkline), P.O. Box
1642, Houston, Texas 77001, and Pan-
handle Eastern Pipe Line Company
(Panhandle), P.O. Box 1642, Houston,
Texas 77001, filed in Docket No. CP73-
147 a joint petition to amend the Com-
mission’s order Issued in said docket pur-
suant to section 7(c) of the Natural Gas
Act on April 6, 1973 (48 FPC __..), by
authorizing the extension of ex-

NOTICES

change and transportation services au-
thorized therein for an additional year
through October 31, 1974, all as more
fully set forth in the joint petition which
is on file with the Commission and open
to public inspection.

By the Commission’s order of April 6,
1973, Petitioners were authorized, Inter
alia, to perform services pursuant to a
November 14, 1972, transportation agree-
ment in which Mich-Wisc agreed to de-
liver natural gas to Trunkline in St
Mary Parish, Loulsiana, and in turn
Trunkline and Panhandle agreed to
transport and redeliver the gas for
Mich-Wisc's account to Mich-Wisc's
marketing area during the same period.
This agreement provided for a minimum
exchange volume of 6,000,000 Mcf to oc-~
cur over the period ending October 31,
1973. Petitioners now, pursuant to an
amendment dated September 18, 1973,
propose to continue this arrangement for
an additional year through October 31,
1974, and to increase the volumes of ex~
change gas by two million Mecf.

The amendment indicates that since
Trunkline is In a curtailment situation
and may have need for additional vol-
umes of exchange gas, Petitioners de-
cided to continue the subject arrange-
ment for an additional year.

Any person desiring to be heard or to
make any protest with reference to sald
petition to amend should on or before
November 21, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
In accordance with the requirements of
the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file &
petition to intervene in accordance with
the Commission's rules.

Kennere F. PLums,
Secretary.

[FR Doc.73-23632 Filed 11-6-73;8:45 am|]

| Docket No. CIT4-209)

MOBIL OIL CORP.

Notice of Application

Novemeer 1, 1973,

Take notice that on October 25, 1973,
Mobil Ofl Corporation (Applicant),
Three Greenway Plaza East, Suite 800,
Houston, Texas 77048, filed an applica~
tion in Docket No. CIT4-269 pursuant to
section T(0) of the Natural Gas Act for
a certificate of public convenlence and
necessity authorizing the sale for resale
of natural gas in interstate commerce to

t By Commission order fssued July 26, 1978
(50 PPC -...), In the subject docket, Petl-
tioners were authorized to add a new delivery
point to this arrangement.
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Transcontinental Gas Pipe Line Corpo-
ration (Transco) from the Karon Field,
Live Oak County, Texas, all as more fully
set forth in the application which is on
file with the Commission and open fo
public inspection.

Applicant proposes to sell until Jan-
uary 1, 1976, up to 120,000 Mcf of gas
per month on a best efforts basis at 50.0
cents per Mcf at 14.65 psia within the
contemplation of § 2.70 of the Commis~-
ston’s General Policy and Interpretations
(18 CFR 2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to sald application should on
or before November 16, 1973, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10), All protests filed with the Commis-
sion will be considered by it in determin-
ing the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party In any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity, If a petition
for leave to Intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenyetr F. Proms,
Secretary.
|FR Doc.73-23610 Filed 11-6-73;8:456 am|

[Docket No, RP78-110]
NATURAL GAS PIPELINE CO. OF
AMERICA

Notice of Extension of Time and Postpone-
ment of Prehearing Conference and

Hearing
Ocroeer 31, 1973.
On October 26, 1973, Staff Counsel filed
a motion for an extension of the proce-
dural dates fixed by order issued June 29,
1973, in the above-designated matter.
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The motion states that all parties concur
in the motion.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:

Rebuttal Evidenco....... Dec. 12, 1973.
HearINg eoeeeeceeeeeee. Jan. 8, 1974,
(10am. est)
Staf's Bvidence. ......... Jan. 22, 1974,
Prehearing Conference... Feb, 5, 1974,
Intervenor's Evidence.... Feb. 19, 1074,

{(10am,, est)

Kexxern F, Prums,
Secretary.
[FR Doc.78-23625 Filed 11-8-73;8:45 am]

[Docket No. CP74-1]
NORTHERN NATURAL GAS CO.
Notice of Petition To Amend
Ocroser 31, 1973.

Take notice that on October 17, 1973,
Northern Natural Gas Company (Peti-
tioner), 2223 Dodge Street, Omahsa, Ne-
braska 68102, filed in Docket No. CP74-
1 a petition to amend the order of the
Commission Issued in said docket on Oc~
tober 9, 1973, pursuant to section 7(¢c) of
the Natural Gas Act by requesting au-
thorization to realign, by community,
presently authorized volumes of Peaking
Service-2 (PS-2) for North Central Pub-
lic Service Company (NCPS), Peoples
Natural Gas Division (Peoples), and Wis-
consin Gas Company (WGCY, and au-
thorization to relocate permanently an
existing 5300 horsepower compressor
unit from Petitioner's Eagle Grove, Iowa,
compressor station to Petitioner's
Owatonna, Minnesota, compressor sta-
tion, all as more fully set forth in the
petition to amend which is on file with
the Commission and open to public in-
spection.

By the order Issued October 9, 1973,
Petitioner was authorized, among other
things, to realign firm services for cer-
tain of its customers, by community, and
to relocate temporarily a 5300 horse-
power portable compressor unit from its
Glenwood, Iowa, compressor station to
Owatonna during the 1973-74 heating
season

Petitioner states that as a result of re-
evaluation of market requirements for
the 1973-74 heating season, three of its
utility customers, NCPS, Peoples, and
WGC, have requested a reassignment, by
community, of their authorized alloca-
tion of PS-2 volumes in order to insure
maximum utilization of avallable sup-
plies in meeting their market require-
ments. Petitioner states that such a re-
alignment will not result in any increase
or, decrease in the presently authorized
total firm services, including PS-2, for
the respective utility companies.

Petitioner further requests authoriza-
tion to relocate its existing 5,300 horse-
power compressor unit from Petitioner’'s
Eagle Grove station to Petitloner’s Owa-
tonna station. Petitioner states that it
presently has idle compression at its
Eagle Grove station and that this unit
could be more efficiently utilized at the

NOTICES

the temporary location of a compressor
unit from its Glenwood station previous-
ly authorized in Instant docket by allow-
ing for compression during the entire
winter season whereas the transferred
compressor service would have to be ter-
minated by February 15 to allow for
transportation prior to the imposition of
spring thaw load restrictions on the Min-
nesota highways. Applicant states that
relocation of its Eagle Grove compressor
to Owatonna will preclude the transfer
of the Glenwood unit on a seasonal basis
and provide for standby compression at
Owatonna on a year-around basis.

Applicant states that it has commenced
relocation of its Eagle Grove compressor
unit to Owatonna pursuant to § 157.22 of
the reguiations under the Natural Gas
Act (18 CFR 157.22) in order to insure
timely installation of such facility for use
in rendering PS-2 to its customers be-
ginning November 27, 1973.

Petitioner states the estimated cost of
relocation of the Eagle Grove unit is
$502,200.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
November 23, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

KenxweTh F. PLomMs,
Secretary.
[FR Do0.73-23024 Filed 11-6-73;8:45 am|

| Docket No. B-7645]
PUBLIC SERVICE CO. OF INDIANA
Notice Deferring Procedural Dates
Ocroser 31, 1973.
On October 24, 1973, Public Service
Company of Indiana filed a petition to
terminate investigation as moot and to
stay all further proceedings fixed by order
issued October 17, 1873, in the above-
designated matter.,
Upon consideration, notice is hereby
given that the procedural dates are de-
ferred pending further order of the Com-

mission.
EKxxvera F. PLums,
Secretary.

[FR Doc.73-23633 Piled 11-6-73;8745 am)

[Docket No. OI74-245)
STONE OIL CORP.
Notice of Application
Ocrosxs 31, 1973,

3100 Fountain Square Plaza, Cincinngy
Ohio 45202, filed in Docket No. CI74-245
an application pursuant to section 7.c)
of the Natural Gas Act and § 2.75 of t1s
Commission’s General Policy and Inter.
pretations (18 CFR 2.75) for certificates
of public convenience and necessity ;.
thorizing the sale for resale and deliver
of natural gas in interstate commerce 1
Tennessee Gas Pipeline Company, a Di-
vision of Tenneco Ine. (Tennessee), fron
the South Lac Blanc Field, Vermilion
Parish, Louisiana, all as more fully se
forth in the application which is on fils
with the Commission and open to pubile

Applicant proposes under the optional
gas pricing procedure to sell to Tennes.
see gas produced from Applicant's inter.
est in new wells to be drilled under g
farmout agreement among Applicant,
The Superior Oll Company, and Amerads
Hess Corporation dated July 31, 1973,
as modified September 4, 1973, in the
South Lac Blanc Field. Applicant pro-
poses to sell said gas at an Initinl rate
of 45.0 cents per Mcf at 15.025 psia, sub-
Jeet to upward and downward adjust-
ment, for a term of 20 years pursuant
to & letter agreement with Tennecsee
dated September 17, 1973. Said letter
agreement provides for & 1.0-cent per
Mecf price escalation every year and for
tax reimbursement to the Applicant for
seven-eighths of any new or additional
taxes.

Applicant requests authorization for
this sale, asserting additional supplies
will be made available to the interstute
market where there currently exisis a
gas shortage and will assist Tenncssee
in augmenting its supplies of natural gas
Applicant alleges the prices and fixed
escalations requested herein are signifi-
cantly lower than the prices of base load
fmports of liquefied natural gas, syn-
thetic gas from coal and petroleum,
Alaskan gas, and pipeline overland
imports.

Applicant states the proposed price 13
Justified In relation to intrastate and
Interstate contract prices in the South-
etn Loulsiana Area and is below the
commodity value of natural gas as meas-
ured by the prices of alternative fuels
Applicant alleges further that its request
for authorization at the initial rate of
45.0 cents per Mcf meets the test enunci-
ated by the Commission in Belco Petro-
leum Company, Agent, et al,, Docket No
CI73-293, et al, and that said rate I
just and reasonable.

Any person desiring to be heard or o
make any protest with reference to said
application should on or before Novemn-
ber 19, 1973, file with the Federal Pouer
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 18 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by i
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceedin:.

Owatonna location. Petitioner alleges Take notice that on October 12, 1973, Any person wishing to become & party

that such & relocation is preferable to

the Stone Oil Corporation (Applicant),

to a proceeding or to participate as a
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party in any hearing therein must file
o petition to intervene In accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to intervene
ix filed within the time required herein,
if the Commisson on its own review of
the matter finds that a grant of the cer-
tificate is required by the public con-
venience and necessity. If a petition for
leave to Intervene is timely filed, or if
the Commission on its own motion be-
lleves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless atherwise advised, it will be
mnnecessary for Applicant to appear or
be represented at the hearing.

KenneTH F, PLUMS,
Secretary.

[FR Doc.73-23628 Piled 11-6-78;8:45 am]

[Docket No. CI73-840]
D. L. HANNIFIN, ET AL
Notice Canceling Hearing
Ocroser 30, 1973,

On September 13, 1973, an order was
fzsued fixing a hearing in the above-
deslgnated matter. On October 16, 1973,
a notice was issued g the hear-
ing. On October 25, 1973, D, L. Hannifin,
et al., filed & notice of withdrawal of their
application.

Notice is hereby given that the hearing
scheduled for November 1, 1973, is can-
celed,

KeNneTH F. PLums,
Secretary.

[FR Doc.73-23651 Filed 11-6-73:8:45 am|]

[Project Nos. 2625, 2626]
DAN RIVER INC.

Notice of Petition for Withdrawal of
Applications for License
Ocroeer 31, 1973,

Public notice is hereby given that a
petition was filed on November 19, 1970,
under the Federal Power Act (16 US.C.
T91a~825r) by Dan River Inc. (Cor-
respondence to: Theodore Martin, Secre-
tary, Dan River Mills, Danville, Virginia
24541), for approval of withdrawal of ap-
plications for minor license for Clifton
Mills Project No. 2625 Plant No. 1 and
Plant No. 2 located on the Pacolet River
in Clifton, Spartanburg County, South
Carolina, and for Clifton Mills Project
No. 2626 Plant No. 3 located on the
Pacolet River in Converse, Spartanburg
County, South Carolina.

The jurisdiction through Iinterstate

NOTICES.

commerce was based on Dan River’s in-
terconnection with Duke Power Com-
pany. Dan River disagreed and filed a
request for rehearing on November 9,
1970, where It argued that since all power
flows through the interconnection flowed
to Dan River Inc,, no project power was
utilized in interstate commerce. On April
12, 1971, the question of jurisdiction be-
came moot when Dan River advised the
Commission that generation at the proj-
ects has been discontinued.

The Clifton Mills Project No. 2625
Plant No. 1 consists of the following:
(1) A concrete dam about 16 feet high
and 352 feet long in three sections: (a)
An overflow section, (b) a Flood gate sec-
tion with three tainter gates 16.5 feet high
by 25 feet wide, and (¢) an Intake with
three 12 x 12-foot headgates; (2) head-
water at elevation 597 feet operated for
daily pondage; (3) a penstock, 10 feet In
diameter, leading to the powerhouse; (4)
& powerhouse containing two 400 kw
generating units; and (5) appurtenant
facilities.

Project No. 2625 Plant No. 2 consists
of: (1) A concrete dam about 18 feet
high and 352 feet long equipped with
flashboards about 4 feet high; (2) head-
water at elevation 575 feet operated for
daily pondage; (3) two integral-intake
powerhouses: (a) One containing two
200 kw generating units and (b) one
containing a 132 kw generating unit;
and (4) appurtenant facilities.

Project No. 2626 consists of the fol-
lowing: (1) A rubble stone and masonry
dam, with concrete slab on the upstream
face, maximum height about 35 feet and
approximately 360 feet long consisting
of three sections: (a) An overflow sec-
tion with 53-inch flashboards, (b) an
intake with two 12 x 12-foot gates, and
(¢c) an abutment; (2) headwater at ele-
vation—625 feet operated for daily
pondage; (3) a powerhouse containing
two generating units, one rated at 600
kw and the other at 500 kw; and (4) ap-
purtenant facilities.

Any person desiring to be heard or to
make protest with reference to said ap-
plication should on or before December 7,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission wiil be con-
sidered by It in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
a proceeding, Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene In accordance
with the Commission’s rules. The appli-
cation is on file with the Commission and
is available for public inspection.

Kennern F. Pruus,
Secretary.

[FR Doc.73-23043 Filed 11-6-73;8:45 am|]

J0781

[Docket No. E-8121]
GULF STATES UTILITIES CO.
Order Amending Prior Order
Ocrongsr 31, 1973,

By order of June 14, 1973, in this
docket, the Commission, inter alla, de-
termined that the contract between Gulf
States Utilities Company (Gulf States)
and the Houston County Electric Co-
operative, Incorporated (Houston),
which is Gulf States’ FPC Rate Schedule
No. 79, is a fixed rate contract which
does not allow for changes In rates to be
effected upon a unilateral rate increase
application.! The Commission therefore
treated an application for rate increase
filed in this docket by Gulf States, as
such application would apply to Houston,
as a request for an Investigation under
gection 206 of the Federal Power Act of
the rates currently charged under the
contract, and instituted such an investi-
gation. With respect to the rates to be
charged for amounts of deliveries sold
above the contract demand, the Com-
mission accepted the rates contained in
Gulf States rate increase application as
“initial rates™ to be effective as of
June 15, 1973, and set those rates for an
investigation under section 206 to deter-
mine if they are just and reasonable.

On September 17, 1973, Gulf States
filed with the Commission a notice of
cancellation of the Houston contract.
Attached to the notice is a copy of a letter
dated July 17, 1972, addressed to Hous-
ton, wherein notice is given to Houston
that, effective August 1, 1973, the con-
tract 15 canceled. This letter would ap-
pear to be In conformance with the
requirements of an amendment to the
:ﬂntmct dated July 1, 1963, which states

at:

This agreement shall bind the Company
and the Customer until August 1, 1973, and
thereafter for successive fve-year periods
unless terminated by written notice given by
either party to the other one year prior to
the expiration of the Inftial term or any
extension thereof,

Gulf States requests that the Commis-
sion waive its 30 day notice requirement
for the filing to permit cancellation of
the contract to beeffective as of August 1,
1973. The cancellation was noticed on
September 26, 1973, with protests and
comments due on or before October 16,
1973. No protests or comments were re-
ceived.

So as to take into account the effect of
that cancellation on the proceeding in
this docket, we shall amend our order of
June 14, 1973, to permit Gulf States’ rate
application as it would apply to Houston
to become effective, subject to refund, as
of August 1, 1873, pursuant to Section 205
of the Federal Power Act. The rates
charged during the period from June 15,
1973, to August 1, 1973, shall be those

1 See Federal Power Commission v, Sierra
Pactfic Power Co, 850 US. 348 (1956).
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asrdpment.ly directed by our June 14
order,

The Commission finds.

Good cause has been shown to amend
the Commission’s June 14, 1973, order to
permit Gulf States’ proposed rates, as ap-
plicable to Houston, to become effective,
subject to refund as of August 1, 1973,

The Commission orders.

(A) The Commission’s order of
June 14, 1973 is hereby amended to per-
mit the rates proposed in this docket by
Gulf States, as applicable to Houston, to
become effective, subject to refund, as of
August 1, 1973.

(B) Nothing contained in this order
shall relieve Gulf States of any respon-
sibility imposed by the Economic Stabili-
zation Act of 1970 (Pub. L. 91-379, 84
Stat. 38), or by any Executive Order or
rules and regulations promulgated pur-
suant to such Act,

(C) The Secretary shall cause prompt
publication of this order in the FeperaL
REGISTER.

By the Commissfon.

[sEAL) KenNeTH F. PLums,
Secretary.
[FR D0¢.73-23035 Flled 11-6-73;8:45 am|

[Docket No. B-8450)
IDAHO POWER CO.
Notice of Application

Ocrorer 31, 1973.

Take notice that on October 23, 1973,
Idaho Power Company (Applicant), a
corporation organized under the laws of
the State of Maine and qualified to
transact business in the States of Idaho,
Oregon, Nevada, and Wyoming, with its
principal business office at Boise, Idaho,
filed an application with the Federal
Power Commission, pursuant to section
204 of the Federal Power Act, seeking an
order authorizing the issuance of not to
exceed $100,000,000 in principal amount
at any one time outstanding of unsecured
promissory notes: (1) Pursuant to a Re-
volving Credit Agreement with certain
banks ($75,000,000), (2) pursuant to a
Line of Credit from other banks ($10,-
000,000), and (3) in the form of Com-
mercial Paper ($15,000,000).

Notes in the sum of not to exceed
$85,000,000 in an aggregate amount would
be issued as bank loans, evidenced by un-
secured notes, probably for a maturity
of three months after date, and not to ex-
ceed one year after date thereof. Of the
above total borrowing, up to $75,000,000
will be made under a Revolving Credit
Agreement covering the period October 1,
1973 to December 31, 1974, with three
major banks at 8 rate consisting of 110
percent of each bank's prime lending rate
plus a commitment fee of 4 of 1 per-
cent on the total loan commitment then
in effect. The remaining borrowing of
$10,000,000 will be made from & group of
banks in Idaho at the prime rate, which
interest rate at the present time is 10
percent. Applicant also requests that the
authorization include the right to renew
such of sald short-term notes as expire

NOTICES

prior to one year from the date of such
authorization; and that the principal
amount of such renewals, if made, either
of notes issued under the authorization
herein required, or of notes issued under
the exemptions set forth in 204(e) of the
Federal Power Act, shall not be con-
sidered as applying against, or a reduc-
tion, of the $82,611,300 authorization
herein requested.

Unsecured promissory notes in an ag-
gregate prinecipal amount of not to ex-
ceed $15,000,000 at any one time out-
standing would be issued and sold by
applicant to one or more commercial
paper dealers. Each note issued as com-
merecial paper would be dated the date
of issuance, have a maturity of not more
than 270 days from the date thereof and
be discounted at the rate prevalling at
the time of issuance for commercial
paper of comparable quality and
maturity.

Proceeds from the borrowing will be
used in the further financing of appli-
cant’s construction expenditures, which
for the period from August 1, 1973, to
December 31, 1974, are estimated at ap-
proximately $116,449,000. The balance of
funds required for construction is ex-
pected to come from internally gener-
ated cash. Purther permanent financing,
in addition to $35,000,000 First Mortgage
Bonds to be issued in January 1974, is
expected to be undertaken early in 1974,
but the amounts and types of securities
and the exact timing of the issuance has
not yet been determined,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 27, 1973, file with the Federal Power
Commission, Washington, D.C. 204286,
petition to intervene or protest in ac-
cordance with the requirement of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceedings. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing
therein must file petition to intervene in
accordance with the Commission’s rules.
The application is on file with the Com-
mission and is available for public
inspection.

Kenxerit F. PLums,
Secretary.
[FR Doc.73-23650 Piled 11-6-738:8:45 am]

[Docket No, E-8172]

KENTUCKY UTILITIES CO.

Notice of Extension of Time and Postpone-
ment of Prehearing Conference and

Hearing
Ocroeer 30, 1973.

On October 19, 1973, Staff Counsel filed
& motion for an extension of the pro-
cedural dates fixed by order issued
June 29, 1973, in the above-designated
matter. The motion states that all par-
ties conour in the request.

Upon consideration, notice is herehy
glven that the procedural dates in the
above matter are modified as follows:

Stafl’s Evidence, November 26, 1973.

Intervenor's Evidence, December 17, 1673,

Prehearing Conference, December 21, 1973,
(10:00 am., ost.).

Rebuttal Evidence, January 10, 1974,

Hearing, January 22, 1974 (10:00 am,

est.).
Kexner F. PLums,
Secretary.
[FR Doc.73-23644 Filed 11-6-73;8:45 am)

[Docket No. RP74-26)
LOUISIANA-NEVADA TRANSIT CO.

Order Aocogtl for Filing and Suspendin
Revised -:'I% Sheets and Providing fog:
Hearing Procedures

OcTOBER 31, 1973.

Louisiana-Nevada Transit Company
(Louisiana-Nevada), on September 23,
1973, tendered for filing proposed
changes ' in its FPC Gas Tariff, Original
Volume No. 1 which would result in a
rate increase of $168,419 annually to its
only jurisdictional customer, the City of
De Queen, Arkansas, The proposed in-
crease from 24.26 cents per Mef to 39.50
cents per Mcf, results in an increase of
62.82 percent based on jurisdictiona
volumes of 1,104,500 Mcf with costs and
revenues for twelve (12) months ended
July 31, 1973. Louisiana-Nevada also
proposes to incorporate a PGA clause
into its FPC Gas Tariff. The proposed
effective date is November 1, 1073.

Public notice of this filing was issued
on October 12, 1973, which required that
protests or petitions to intervene be filed
by October 29, 1973,

We note that Louisiana-Nevada re-
quests a walver of the requirement for
an auditor's statement as required
by §154.63(e)(6) of our regulations.
Louisiana-Nevada requests this walver
because of the expense involved and the
small size of the Company. For good
cause shown, waiver of this provision
shall be granted.

Our review of Loulsiana-Nevada's
PGA Clause Indicates that it Is in con-
formity with § 154.38(d) (4) of the Com-
mission’s regulations under the Natura!
Gas Act. However, we note that the base
cost of purchased gas and base tariff rate
reflect the increased rates proposed by
this filing. Therefore, we shall suspend
the PGA Clause for one day until Novem-
ber 2, 1973, when it shall become effec-
tive, subject to refund, in order to permit
adjustment of the base tariff rate to
reflect the final just and reasonable rate
allowed by the Commission in this pro-
ceeding.

Our review of Louisiana-Nevada’s rate
filing indicates that it raises certain is-
sues which may require development in
an evidentiary proceeding. The proposed
increases in rates and charges have not
been shown to be just and reasonable

t Original Sheet No. PGA-1, Fifth Revised
Sheet No. 8A, and Original Sheet Nos. 12E,
12F, 12G, and 12H.
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and may be unjust, unreasonable, unduly
discriminatory or preferential or other-
wise unlawful,

The Commission finds.

(1) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natursl
(i1s Act that the Commission enter upon
» hearing concerning the lawfulness of
the rates and charges contained in
Louisiana-Nevada's Gas Tariff, Volume
No. 1 as proposed to be amended by this
fling and that the tendered revised
tariff sheets be accepted for filing and
suspended as hereinafter provided:

(2) Good cause exists to grant Loui-
«iana-Nevada's request for waiver of the
filing requirements of § 154.63(e) (6).

3. The disposition of this proceeding
should be expedited In accordance with
the procedure set forth below.

The Commission orders.

(A) Pursuant to authority of the
Natural Gas Act, particularly section 4
and 5 thereof, the Commission’s rules
and regulations (18 CFR, Ch. 1), a pre-
nearing conference shall be held pur-
suant to § 1.18 of the Commission’s rules
of practice and procedure on March 4,
1974, at 10:00 es.t., in a hearing room of
the Federal Power Commission, 825
North Capitol Street NE., Washington,
D.C. 20426. A hearing for purposes of
cross-examination concerning the law-
fulness and reasonableness of the rates
and charges in company's FPC Gas
Tariff, as proposed to be amended herein
shall be held commencing on April 30,
1974,

(B) At the prehearing conference on
March 4, 1974, Louisiana-Nevada's pre-
pared testimony (Statement P) together
with its entire rate filing shall be ad-
mitted to the record as its complete case-
in-chief subject to appropriate motions,
if any, by parties to the proceeding.

(C) On or before February 25, 1974,
the Commission Staff shall serve its pre-
pared testimony and exhibits, Any inter-
venor evidence will be filed on or before
March 11, 1974. Any rebuttal evidence by
Louisiana-Nevada shall be served on or
before March 25, 1974.

(D) Pending hearing and a final deci-
sion in  this proceeding, Louisiana-
Nevada's proposed revised tariff sheets,
tendered on September 28, 1973, are
hereby aceepted for filing, suspended for
one (1) day and the use thereof deferred
until November 2, 1973, and until such
further time as they are made effective
in the manner provided in the Natural
Gas Act,

(E) Louisiana-Nevada’s request for
walver of the filing requirements of
§154.63(e) (6) of the Commission’s reg-
ulations is hereby garanted.

(F) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR
35(d)), shall preside at the hearing In
this proceeding, shall prescribe relevant
procedural matters not herein provided,
and shall control the proceeding in ac-
cordance with the policles expressed In
the Commission’s rules of practice and
procedure.

NOTICES

(G) The Secretary of the Commission
shall cause prompt publication of this
order in the FEbERAL REGISTER.

By the Commission.

[sEAL] KennerH F. PLUums,

Secretary.

[FR Doc.73-23647 Piled 11-6-73,8:45 am|

| Docket No, C174-254]
McCULLOCH OIL CORP, OF TEXAS
Notice of Application

OcToner 30, 1973,

Take notice that on October 16, 1873,
MeCulloch Oil Corporation of Texas (Ap-
plicant) 10880 Wilshire Boulevard, Los
Angeles, California 90024, filed in Docket
No. C174-254 an application pursuant to
section 7(c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to Northern Natural Gas Com-
pany (Northern) , from the Hobart Ranch
Field, Hemphill County, Texas, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant proposes to sell up to 1,500
Mef of natural gas per day to Northern
from the subject acreage for one year
at a rate of 45.0 cents per Mcf at 14.65
psia, subject to upward and downward
Btu adjustment, within the contempla-
tion of § 2.70 of the Commission’s general
policy and interpretations (18 CFR 2.70).
Applicant estimates the heating content
of the gas to be 1,150 Btu per cubic feet,

It appears reasonable and consistent
with the public Interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any pro-
test with reference to sald application
should on or before November 12, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to In-
tervene or a protest in accordance with
the requirements of the Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding, Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, i{f the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenlence and necessity, If a petition
for leave to intervene is timely filed, or if
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the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KexneTH F. PLUMS,
Secretary.

[PR Do¢.73-23646 Flled 11-6-73,8:45 am]

{Docket No. E-7867)
OHIO POWER CO.
Notice Deferring Action on Procedural
Dates

Ocroser 31, 1873,

On October 11, 1973, Allled Chemieal
Corporation, Blaw Knox Company, Mo-
bay Chemical Company and the Triangie
Conduit & Cable Company (Allied, et al.)
filed & motion for a further extensjon of
the procedural dates fixed by notice
issued September 11, 1973, in the above-
designated matter, The motion states
that neither Staff Counsel nor the West
Virginia Public Service Commission ob-
jected to the motion.

On October 11, 1973, Allied, et al. filed
an application for a subpoena for the
production of documentary evidence,

Upon consideration, notice is hereby
given that the request for the postpone-
ment of the procedural dates is deferred
pending disposition of the application for
subpoena. The prehearing conference
wmsbe held as scheduled on November 6,
1973.

Kennet F. PLunms,
Secretary.

[FR Do0.73-23634 Piled 11-8-73;8:45 am]

| Docket No, E-8456)
OTTER TAIL POWER CO. ET AL.

Notice of Request for Authority To
Negotiate Privately

Ocroser 31, 1973.

Take notice that, on October 23, 1973,
Otter Tail Power Company of Fergus
Falls, Minnesota, Northwestern Public
Service Company of Huron, South Da-
kota, and Montana-Dakota Utilities
Company of Bismarck, North Dakota
(collectively called “Companies’™), filed
a request for authority to negotiate pri-
vately with Grant County, South Dakota,
with respect to the issuance by the Com-
panies to Grant County, South Dakota,
of Pollution Control Obligations to be
pledged by the County as security for the
County's Pollution Control Revenue
Bonds which the County proposes to
issue for the purpose of financing cer-
tain water and air pollution control fa-
cilities at the Big Stone Plant in Grant
County, South Dakota, being constructed
jointly by the Companies. The Compa-
nies request authority to negotiate pri-
vately with respect to the issuance of
the Pollution Control Obligations so that
the Companies will not be precluded by
$§§342(H(2) and 34.1a(a)(4) of the
Commission’s rules and regulations from
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obtaining exemption from such rules and
regulations requiring public invitation of
proposals for the purchase of such
securities,

Any person desiring to be heard or to
make any protest with reference to such
Request for Authority, on or before No-
vember 12, 1973, file with the Federal
Power Commission, Washington, D.C.
20428, petitions or protests in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.1), All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
‘proceeding or to participate as a party
in any hearing therein must file petitions
to Intervene in accordance with the Com-
mission's rules, The Request for Author-
ity is on file with the Commission and
available for public inspection.

KenNeTH F, PLuMms,
Secretary.
[FR Doc,73-23640 Flled 11-6-73;8:45 am|

[Docketa Nos, CP69-346, CPG9-347)
PACIFIC GAS TRANSMISSION CO.
Notice of Petition To Amend
Ocroser 23, 1973.

Take notice that on October 10, 1973,
Pacific Gas Transmission Company (Pe-
titloner), 77 Beale Street, San Francisco,
California 94106, filed in Dockets Nos.
CP69-346 and CP69-347 a petition to
amend the Commission's order issued in
said dockets on March 13, 1970 (43 FPC
418), pursuant to sections 7(¢) and 3 of
the Natural Gas Act by authorizing Pe-
titioner to reallocate natural gas trans-
ported for El Paso Natural Gas Company
(El Paso) among various specified de-
livery points on Petitioner’s pipeline, all
as more fully set forth in the petition to
amend which is on file with the Commis-
sion and open to public Inspection.

Petitioner is authorized among other
things, to transport to El Paso's Cali-
fornia market natural gas which El Paso
imports from Cannda. Petitioner seeks
authorization to reallocate the maximum
daily demands of El Paso’s gas for the
various delivery points on Petitioner's
pipeline in Oregon. Petitioner states that
it has been informed by El Paso that the
reallocation of deliveries of gas among
various points is necessary in order for
El Paso to provide natural gas service on
peak days to priority 1 and priority 2
customers during the 1973-74 heating
season except for 369 Mcf of gas per day
which will be utilized to serve priority 3
customers from the delivery point located
near Madras, Oregon. Petitioner further
states that Fl Paso advises that none of
the gas involved will be used for boiler
fuel under priorities 4 and 5. Petitioner
Indicates that this proposed revision will
not increase the total maximum daily
demand under its service agreement of
August 21, 1961, with El Paso.

Petitioner indicates that the only

changes in its facilities that are necessary

NOTICES

to effectuate the instant proposal are in-
creased regulating and/or relief capacity
at the various delivery points. Petitioner
estimates the cost of such changes to be
$3,006, and states that these changes will
be made pursuant to existing authoriza-
tion granted in Docket No. CP62-59 on
July 21, 1971 (46 FPC 207).,

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or beiore
November 12, 1973, file with the Federal
Power Commission, Washington, D.C.
204286, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,

‘Any person wishing to become a party to

a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to Intervene in accordance with the
Commission’s rules.

Kenvera F. Puums,
Secretary.

[FR Doc.73-23637 Filed 11-6-73:8:45 am1

[Docket No, E-8446]
PENNSYLVANIA ELECTRIC CO.
Notice of Proposed Changes in Rates and
Charges

Ocroeer 31, 1973,

Take notice that Pennsylvania Elec-
tric Company (Penelec) on October 12,
1973, tendered for filing proposed
changes in its wholesale tariff (FPC Elec-
tric Tariff, Original Volume No. 1). The
proposed changes would increase reve-
nues from jurisdictional sales and serv-
ice by $483,853 based on a volume of
sales for the 12 month period ending
December 31, 1972. The proposed filing
also provides for the elimination of blocks
in the demand charge in the present rate
and a new energy cost adjustment clause,
The proposed rates would yield, accord-
ing to the Company, an overall return of
7.83 percent and a returm on equity of
11.6 percent based on the 1972 rate base
and expenses without adjustment for
cost increases beyond the test period. The
proposed effective date is December 12,
1973.

Any person desiring to be heard or to
protest said filing should file & petition
to Intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and
procedure (18 CFR 1.8 and 1.10) . All such
petitions or protests should be filed on or
before November 13, 1873. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Coples of this

filing are on file with the Commission
for public inspection.
Kexnere F. PLruus,
Secretary.
[PR Doc.73-23636 Filed 11-6-73;8:45 am|

[Docket No. CI74-89]
PHILLIPS PETROLEUM CO.
Notice Deferring Procedural Dates

OcToBER 31, 1073,

On October 18, 1973, an order was is-
sued fixing a hearing in the above-desig-
nated matter. On October 23, 1973,
Phillips Petroleum Corporation amended
its application.

Notice is hereby given that the pro-
cedural dates in the above matter are de-
ferred pending further order of the Com-
mission.

EenneTH F. PLums,
Secretary,

FR D00.73-23648 Plled 11-6-73;8:45 am|

[Docket No. E-8242)
PUBLIC SERVICE CO. OF OKLAHOMA

Notice of Extension of Time and Postpone-
ment of Prehearing Conference and

Hearing
Ocroper 31, 1973,

On October 26, 1973, Stafl Counsel filed
a motion for an extension of the proce-
dural dates fixed by order issued July 30,
1973, The motion states that all parties
concur in the motion.

Upon consideration, notice is hereby
given that the procedural dates are modi-
fied as follows:

Stafl's Evidence, Jan, 11, 1974,

Intervenor's Evidence, Jan. 29, 1974

Rebuttal Evidence, Fob. 25, 1074,

Prehearing Conference, March 5,
(10:00 am., est.).

Hearing, March 6, 1974 (10:00 am., est.).

KENNETH F. PLUME,
Secretary.

|FR Doc.73-23649 Piled 11-6-73;8:45 am)

1074

[Docket No. CIT3-694)
RODMAN CORP.

Notice of Postponement of Date for Issu-
ance of Initial Decision and Extension of
Time for Filing Briefs on Exceptions and

Thereto

Replies
6 OcTOoBER 29, 1973.

On September 12, 1973, the Commis-
sion issued an order in the above-desig-
nated matter setting procedural dates
and requiring the Presiding Adminis-
trative Law Judge to issue an Initial de-
cision by November 18, 1973. On Octo-
ber 26, 1973, Commission Stafl Counsel
filed a motion to postpone the date for
the issuance of the initial decision. Coun-
sel states that all parties support the
motion.

Notice is hereby given that the time is
extended to and including November 26,
1973, within which the Presiding Admin-
istrative Law Judge shall render an ini-
tial decision in the above-di
matter. Briefs on exceptions shall be due
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on or before December 7, 1973, and re-
plies thereto shall be due on or before
December 13, 1973.
KerxeTH F. PLOUMS,
Secretary.
(PR Doc.73-23638 Filed 11-6-73;8:45 am]

[ Docket No. E-8361]
ROSEAU ELECTRIC COOPERATIVE, INC.
Notice of Application
Ocrorer 30, 1973.

Take notice that Roseau Electric Co-
operative, Inc. (Applicant), incorporated
under the laws of the State of Minne-
sota with its principal place of business
at Roseau, Minnesota, filed an appli-
cation with the Federal Power Commis-
sion in Docket No. E-8361 on August 6,
1973, as subsequently supplemented, for
(1) an order, pursuant to Section 202(e)
of the Federal Power Act, authorizing
the transmission of electric energy from
the United States to Canada, and (2) a
permit, pursuant to Executive Order No.
10485, dated September 3, 1953, authoriz-
ing the construction, operation, mainte-
nance and connection at the interna-
tional border between the United States
and Canada of certain facllities for the
transmission of electric energy between
the United States and Canada.

Applicant proposes to transmit electric
energy from a point within the North-
west Angle area, Lake of the Woods
County, Minnesota, to a point within the
Northwest Angle Indian Reserve No. 33,
Province of Ontario, Canada, by means
of a proposed 25 Kv submarine cable
which will extend under the waters of
the Northwest Angle Inlet of the Lake of
the Woods. The exported energy will be
sold and dellvered by Applicant to the
above-mentioned Indian Reserve for use
in its houses, school, store, and head-
quarters. Accordingly, Applicant seeks
an order for exportation of energy in an
amount not to exceed 90,000 Kwh an-
nually at a rate of transmission not to
exceed 37.5 Kw and a permit for the
construction and operation at the United
States-Canadian border of the 25 Ev
submarine cable which will be operated
at T2 Kv.

The electric energy proposed to be ex-
ported will be a portion of the energy
supplied to Applicant by Minnkota
Power Cooperative, Inc.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 16, 1978, flle with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it In determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party In any hearing therein
must file petitions to intervene in accord-
ance with the Commission's rules. The

NOTICES .
application is on file with the Commis-
sion and available for public Inspection,

Kennera F. PLums,
Secretary.

[FR D00.73-23642 Filed 11-6-78;8:45 am]

[Docket Nos. RP73-74 and RP74-8]
SOUTHERN NATURAL GAS CO.

Order Accepting for Filing Tendered Tariff
Sheets, Suspending Tariff Sheets, Grant-
ing Interventions, Denying Motion To
Re Consolidating Dockets, Providing
for Hearing and Establishing Procedures

Ocroper 31, 1973,

On August 2, 1973, Southern Natural
Gas Compnay (Southern) tendered for
filing revised tariff sheets’® reflecting its
proposed curtailment plan in accordance
with the priorities set forth by the Com-
mission in its Order No. 467-B issued in
Docket No. R-469. On October 1, 1973,
Southern tendered for filing additional
revised tariff sheets * containing the end-
use data for implementing its proposed
Order No. 467-B curtailment plan,
Southern requests November 1, 1973 as
the effective date for its filings.

In support of its filings, Southern as-
serts that its proposed curtailment plan
fully comports with the Commission’s
Order No. 467-B, However, Southern’s
proposed plan goes beyond Order No.
467-B In that in includes, inter alia, the
elimination of demand charge adjust-
ment provisions, a provision that deliv-
eries will be made on a single delivery
point basis during the summer period,
and & provision that the reguirements
reflected in the Index of Requirements
for priority-of-service in categories (1)
through (5) shall never exceed a pur-
chaser’s applicable contract demand. Ad-
ditionally, the end-use data submitted by
Southern may not conform to the re-
quirements of Order No, 467-B or may
be otherwise incorrect. Accordingly, the
revised tariff sheets tendered by South-
ern on August 2, 1973, and October 1,
1973, have not been shown to be lawful
and may be unjust, unreasonable, un-
duly discriminatory or preferential or
otherwise unlawful under the Natural
Gas Act.

Petitions to Intervene were recelved
from the following parties:

The Water, Light and Sink- Aug. 23, 1973,
ing Fund Commission of
the City of Dalton, Ga,
Chattancoga Gas Company.. Aug. 20, 1073,
Columbia Nitrogen Corpora- Do.
tion and Nipro, Ine,
South Curolina Electric & Aug. 30, 1873,
Gas Company.
Alabama Gas Corporation... Aug. 31, 1973,
Alabama Munlicipal Distrib- Do.

utors Group.

: The revised tarifl sheets are designated as
Seventh Revised Sheet No. 40, Third Revised
Sheet No. 40A, Second Revised Sheet Nos.
40B, 40C, 40D and 40E and First Revised
Sheet No. 40F of Its FPC Gas Tariff, Sixth
Revised Volume No. 1.

*The tariff sheets are designated as Orig-
fnal Sheet Nos. 61 through 82 of its FPC
QGas Tariff, Sixth Revised Volume No. 1,

30785

Atlanta Gas Light Company.
Brick Institute of America. .

Georgla Industrial Group...
Georgla Power COmMpany....
Mississippl Valley Gas Com-

FEEEEEY

pany.

Board of Supervisors, Noxu-
bee County, City of Macon,
and Delta-Macon Brick
and Tile Company, Inc,

Notice of Intervention was filed by the
Tennessee Public Service Commission on
August 27, 1973.

The Petition to Intervene of Board of
Supervisors, Noxubee County, City of
Macon, and Delta-Macon Brick and Tile
Company, Inc. was untimely filed but
permitting their intervention would
cause no delay to the proceedings or in-
convenience to any of the other parties,

Alabama Gas Corporation, Atlanta
Gas Light Company, Board of Super-
visors, Noxubee County, City of Macon,
and Delta-Macon Brick and Tile Com-
pany, Inc., Brick Institute of America,
Carolina Pipeline Company, and Georgia
Industrial Group filed Protests.

Alabama Gas Corporation, Atlanta Gas
Light Company, and Mississipp! Valley
Gas Company requested rejection of the
tendered tariff filings. Although not
strictly congruent, these motions gener-
ally objected to the proposed curtailment
plan because it: (1) Was not predicated
on a claim by Southern of a current
emergency in extremis nor did Southern
adopt the plan as its own but rather de-
scribed it as one in compliance with
Commission directives; (2) Is violative
of existing service agreements; (3) Elim-
inates the Demand Charge Adjustment;
(4) Eliminates grouping during the sum-
mer period; and (5) Is a pretext to deny
gas to firm customers so that it may be
sold as AO and interruptible sales. The
Commission has determined that the na-
tional gas shortage is sufficlently severe
as to demand that all pipelines must
have on file contingent curtailment
plans, Southern’s action is in compliance
with this decision. All the remaining ob-
jections of these parties are essentially
requests to modify the plan submitted
by Southern. This is the function of a
forma) hearing and is no justification for
rejection of these filings.

Brick Institute of America and Geor-
gia Industrial Group (Movants) moved
to consolidate Southern’s filings in this
proceeding with the Docket No. RP72-74
proceeding. In support of their motion,
Movants correctly assert that the two
proceedings involve common questions
of fact and law, The Docket No. RP72-74
proceeding has had a lengthy hearing
and its record contains many facts and
exhibits bearing on the issues involved
in Southern's instant filings. Conse-
quently, the utilization of that record
in the instant proceeding (to the extent
that it is relevant) would result in ex-
pediting this hearing and determination
of the proper curtailment plan to be
adopted by Southern. To that end, we
will require all parties to designate those
{ssues which they intend to support from

Sept. 6, 1073,
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the record of Docket No. RP72-74.
Thereafter, the parties will be required
to submit their testimony and exhibits
in support of the other issues involved
in these filings as well as any implemen-
tation that they deem necessary to com-
plete the prior record on issues which
were only partially covered therein, al-
though parties are cautioned to avoid
needless duplication of evidence previ-
ously on record,

The Comimission finds.

(1) Good cause exists to accept for fil-
ing the tendered tariff sheets, that those
sheets be suspended, and that a public
hearing be initiated in accordance with
the procedures set forth below, all as
hereinafter ordered,

(2) The participation of those parties
who have petitioned to intervene may
be in the public interest.

(3) Although the petition to intervene
of Board of Supervisors, Noxubee County,
City of Macon and Delta-Macon Brick
and Tile Company, Inc. was not timely
filed, good cause exists to allow those
parties to intervene since permitting the
intervention will not be the basis of
delay in these proceedings.

(4) Good cause exists for granting the
motion to consolidate the proceedings in
Docket Nos. RP72-74 and RP74-76 for
purposes of hearing and decision and for
the further reopening of the record in
Docket No. RP72-74 for the purposes of
incorporating therein the pleadings, tes-
timony and exhibits that are properly
filed and received in the Docket No.
RP74-176 proceeding.

(5) Good cause exists to deny the mo-
tion to reject the instant filings.

The Commission orders.

(A) The tariff sheets tendered by
Southern on August 2, 1973 and October
1, 1973, designated in footnotes 1 and 2
above, are hereby accepted for filing.

(B) The proceedings in Docket Nos.
RP72-74 and RP74-76 are hereby con-
solidated for purposes of hearing and
decision.

(C) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. D), a public hearing shall be
held commencing December 4, 1973 at
10:00 a.m, est, in a hearing room of
the Federal Power Commission, 825
North Capitol Street NE., W. g
D.C. 20426, concerning the lawfulness of
the proposed changes in the General
Terms and Conditions of Southern's FPC
Gas Tariff, Sixth Revised Volume, No. 1,

(D) Pending such hearing and deci-
sion, the revised tariff sheets tendered
by Southern on August 2 and October 1,
1973, are hereby suspended and the use
thereof deferred until November 2, 1973,
and until such further time as they are
made effective in the manner prescribed
by the Natural Gas Act.

(E) The above named petitioners are
hereby permitted to become intervenors
in these proceedings subject to the rules
and regulations of the Commission: Pro-

NOTICES

vided, however, That the participation of
such intervenors shall be limited to mat-
ters affecting asserted rights and inter-
ests as specifically set forth in said peti-
tions for leave to intervene, And provided,
further, That the admission of such in-
tervenors shall not be construed as rec-
ognition by the Commission that they or
any of them might be aggrieved because
of any order or orders of the Commission
entered in these proceedings.

(F) The motion to reject these filings
is denied.

(G) On or before November 6, 1973,
each party shall file and serve on all
other parties a statement identifying
those issues that will not be fully pre-
sented by that party because the record
in Docket No. RP72-74 contains evidence
which will be relied upon to present its
position on those issues. On or before
November 20, 1973, Southern shall file,
to the extent not covered by the Docket
No. RP72-74 record, its testimony and
exhibits comprising its case-in-chief in
support of its position on all issues in-
volved in this proceeding including, but
not limited to, the provision to eliminate
the demand charge adjustment, the pro-
vision to eliminate grouping of delivery
points for deliveries during the summer
period, the provision that the require-
ments reflected in the Index of Require-
ments for priority-of-service in cate-
gories (1) through (5) shall never exceed
a purchaser's applicable contract de-
mand,, and the propriety of its filed end-
use data and Index of Requirements.
Also, on or before November 20, 1973, all
parties sponsoring variances or opposi-
tion to the curtailment plan filed by
Southern in Docket No. RP74-6 shall file
and serve upon all other parties their
testimony and exhibits in support of their
position.

(H) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR
3.5d) shall preside at the hearing in this
proceeding; shall prescribe relevant pro-
cedural matters not herein provided:
and shall control the proceeding in ac-
cordance with the policies expressed in
§£ 259 of the Commision’s rules of prac-
tice and procedure.

By the Commission.

[sEAL] Kexnetn F, Proms,
Secretary.

[FR Doc.73-23652 Filed 11-6-73:8:45 am)

[|Docket No. RP74-256)
TEXAS GAS TRANSMISSION CORP.

Order Rejecting Pro PGA Rate Ad-
justment wﬁ\out judice, Sus&ondlng
Remainder of Filing for Five Months,
Providing for Hearing Procedures, Per-
mitti nterventions and Denying Mo-
tions To Sever Limited Issue

OcroBeR 31, 1973.
On October 1, 1973, Texas Gas Trans-
mission Corporation (Texas Gas) ten-
dered for filing a general increase in its
rates which are subject to the jurisdic-

tion of the Federal Power Commission
The proposed tariff sheets would incrense
the charges for service under all of the
rate schedules in Texas. Gas' FPC Gos
Tariff, Third Revised Volume No. 1, and
would increase the charges for transpor-
tation service to Texaco Inc., and Gulf
Oil Corporation under Rate Schedules
Nos. X-32 and X-29, respectively, which
are contained in Texas Gas' FPC Gas
Tariff, Original Volume No. 2. The pro-
posed increase in jurisdictional revenue
would amount to $30,976,052 per year,
based upon the adjusted volumes for the
twelve months ended June 30, 1973.

Texas Gas states that the increase in
rates result from known and measurable
increases in costs which are now effectiyve
or will become effective within nine
months of June 30, 1973, the last month
of actual experience reflected in support-
ting statements. Texas Gas asserts that
the proposed increase is mainly attrib-
utable to: (1) An increase in deprecia-
tion rate, (2) increased costs associated
with a plan for curtailment and hus-
banding of gas, (3) an increase in rate of
return, (4) acquisition of coal properties
related to future‘gas supplies, and (5
increases in operating expenses. Texas
Gas requests an effective date of Novem-
ber 1, 1973, for the proposed rate
increases.

Notice of the tendered filing was issued
on October 9, 1073, with protests, notices
of intervention, and petitions to inter-
vene due on or before October 19, 1973.
One notice of intervention and seven-
teen petitions to intervene were received

Concurrently with its general rate in-
crease, Texas Gas tendered & purchased
gas rate adjustment to recover estimated
balances of unrecovered purchased gas
costs accumulated In Account No. 191 as
of October 31, 1973. Texas Gas proposes
to recover this amount by means of a
0.64¢ Mcf surcharge included in its rates
under the terms of its PGA clause for the
period February 1, 1874 to August !
1974. As noted in Footnote 1 above, this
proposed rate adjustment reflects the
estimated unit rate adjustment neces-
sary to recover the estimated balance in
the deferred account, No. 191. Our re-
view of this proposed surcharge rate ad-
Justment indicates that it is inconsistent
with Texas Gas' PGA clause and § 154.38
(d) (4) because the adjustment is based
on estimated balances in Account 191
rather than actual balances, Accord-

* Eighth Revised Sheet No, 7 and Pirst Re-
vised Sheet No. 102. Texas Gas states that
the column entitled “Rate After Current
Adjustment” on Eighth Revised Sheet No. 7
sets forth the p rites as derived In
Exhibit 11 (Statement K), and that the vol-
ume entitled “Cumulative Rate Adjustment”
reflects the estimated unit rate adjustment
necessary to recover the eatimated balanoce in
the Unrecovered Purchased Gas Costs ac-
count. Texas Gas further states that It pro-
poses to file & Rovised Sheet No, 7 at the
appropriate time to reflect the Cumulative
Rate Adjustment proposed to become effec-
tive on February 1, 1974.

*Sixth Revised Sheet No, 333 and Sixth
Revised Sheet No, 363.

#8ee Appendix A,
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ingly, we shall reject the 0.64¢/Mecf pur-
chased gas sdjustment surcharge with-
out prejudice to Texas Gas' right to file
timely gas rate ents
which properly comply with its PGA
clause and § 154.38(d) (4) of the regula-
tions under the Natural Gas Act.

Two of the parties who filed petitions
to intervene, General Motors Corpora~-
tion (GM) and Brick Institute of Amer-
ica (Brick), also made motions to sever
{rom this proceeding that part of Texas
Gas' filing which reflects the projected
rate impact of Texas Gas' proposed cur-
tailment plan and consolidate it with the
pending  curtailment proceeding in
Docket No. RP72-84. Our review of this
proposal indicates that the aspect of this
filing dealing with curtailment reflects
only the rate effect of the proposed cur-
taliment plan; not the curtailment plan
itself. Therefore, no good purpose would
be served by severing this issue from this
docket and consolidating it with the pro-
ceedings in Docket No. RP72-64. Ac-
cordingly, we shall deny the motions of
GM and Brick.

Our review of Texas Gas' filing indi-
cates that there are certain issues raised
which may require development in an

proposed in-
creases in rates and charges have nob
veen shown to be just and reasonable and
may be unjust, unreasonable, unduly
diseriminatory or preferential or other-
wise unlawful,

The Commission finds.

(1) Tt 35 necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that:

() The proposed 0.64¢/Mcf PGA rate
adjustment be rejected.

Gas' FPC GIB Mr
amended herein and as modified by
Paragraph (1a) above.

(2) Participation of the petitioners for
intervention listed in Appendix A below
in this proceeding may be in the public
interest.

The Commission orders.

(A) Texas Gas' PGA rate ad-
justment of 0.64¢/Mef is rejected without
prejudice to Texas Gas’ right to file PGA
rate adjustments which properly comply
with Texas Gas' PGA clause and § 15438
(d)(4) of the Commission's regulations
under the Natural Gas Act.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 5 thereof, and the Commission’s
rules and regulations (18 CFR Ch. 1), &
prehearing conference shall be held pur-
suant to § 1.18 of the Commission’s rules
of practice and procedure on Feb-
ruary 19, 1974, at 10:00 am, est, in a
hearing room of the Federal Power Com-
mission, 826 North Cuapitol Street NE,
Washington, D.C. 20426. A hearing for
purposes of cross-examination concern-
ing the lawfulness and reasonableness of
the rates and charges in Texas Gas' FPC
Gas Tariff, as proposed to be amended

NOTICES

herein, and as modified in Paragraph A
above, shall be held commencing on
March 26, 1974,

(C) On or before February 5, 1974, the
Commission Staff shall serve its prepared
testimony and exhibits. Any intervenor
evidence shall be filed on or before Feb-
ruary 26, 1974. Any rebuttal evidence by
Texas Gas shall be served on or before
March 12, 1974,

(D) At the prehearing conference on
February 19, 1974, Texas Gas' prepared
testimony (Statement P) together with
its entire rate filing shall be admitted to
the record as its case-in-chief subject
to appropriate motions, if any, by parties
to the proceeding,

(E) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(see Delegation of Authority, 18 CFR
3.5(d)), shall preside at the hearing in
this proceeding, shall prescribe relevant
procedural matters not herein provided,
and shall control the proceeding in ac-
cordance with the policies expressed in
the Commission's rules of practice and
procedure.

() Pending hearing and a decision
thereon, Texas Gas' flling, as modified by

pended for five months, and the use
thereof deferred until April 1, 1974, and
until such further time as it is made
effective in the manner prescribed by the
Natural Gas Act.

(G) The petitioners listed in Appendix
A below are hereby permitted to inter-
vene in this proceeding, subject to the
rules and regulations of the Commission:
Provided, however, That the participa-
tion of such intervenors shall be lmited
to matters affecting rights and interests
specifically set forth in the respective
petitions to intervene: And provided, fur-
ther, That the admission of such inter-
venors shall not be construed as recogni-
tion by the Commission that they, or any
of them, might be aggrieved because of
any order or orders issued by the Com-
mission in this proceeding.

(H) The motions filed by GM and
Brick to sever the curtailment-related as-
pects of this filing from this docket and
consolidate such issues with the proceed-
ings in Docket No. RP72-84 are denied.

(I) Pursuant to § 2.59(c) of the Com-
mission's rules of practice and procedure,
Texas Gas shall promptly serve a copy
of its filing upon the above-named peti-
tioners, unless such service has already
been effected pursuant to Part 154 of the

order to be made in the Feoeral Rec-
ISTER.
By the Commission.
[sEAL] Kexnern F. Puosma,
Secretary.
AvpENDIX A

PARTIES FILING PROTESTS, NOTICE OF INTERVEN-
TION AND PETITIONS TO INTERVENE

Notice of Intervention:
Public Service Commission of the State of
New York.
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Protest and Petition to Intervene:
City of Hamilton, Ohlo.
Petitions to Intervene:
Arkansas-Lonisiana Gas Company.
Arkansas-Missour! Power Company.
Columbia Gas of Ohlo, Inc,
Columbia Gas Transmission tion.
Memphis Light, Gas and Water Division,
City of Memphis, Tennessee,
Michigan Wisconsin Pipe Line Company.
Midwest Natural Gas Corporation.
Mississippl Valley Gas Company.
Southern Indlana Gas and Electric Com-~
pany.
Texas Eastern Transmission Corporation.
United Citles Gas Company.
Western Kentucky Gas Company.
Joint Petitions to Intervene:
Indiana Gas Company, Inc., and Ohio River

Pipeline Corporation,

Ohlo Valley Gas Corporation, Ohlo Valley
Gas, Inc., and Dome Gas Company, Ine,
Protest, Motion For Consolidation, and Pe-
tition to Intervene:
Brick Institute of America.
General Motors Corporation.

[FR Doc. 73-23641 Piled 11-8-73:8:45 am]

GENERAL SERVICES
ADMINISTRATION
[Federal Property Management Regs. Tem-
porary Reg. P-197]
SECRETARY OF DEFENSE
Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of Defense to
represent the consumer interests of the
executive agencies of the Federal Gov-
ernment in an electric, gas, and steam

rate proceeding.

2. Effective date. This regulation Is
effective immediately.

3. Delegation. &, Pursuant to the au-

thority vested In me by the Federal Prop-
erty and Administrative Services Act of
1049, 63 Stat. 377, as amended, particu~
larly sections 201(a) (4) and 205(d) (40
US.C. 481(a) (4) and 486(d) ), authority
is delegated to the Secretary of Defense
to represent the consumer interests of the
executive agencles of the Federal Gov-
ernment before the California Public
Utllitles Commission in a proceeding
(Application Nos. 54279, 54280, and
54281) involving electric, gas, and steam
rates of the Pacific Gas and Electric
Company.

b. The Secretary of Defense may re-
delegate this authority to any officer,
official, or employee of the Department
of Defense.

¢. This authority shall be exercised in
accordance with the policles, procedures,
and controls prescribed by the General
Services Administration, and, further,
shall be exercised in cooperation with the
responsible officers, officials, and em-
ployees thereof.

ArTHUR F. SAMPSON,
Administrator of
QGeneral Services.

Ocroser 30, 1978,
[FR Doc.73-23676 Piled 11-6-73,8:45 am]
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[Federal Property Management Regs.;
Temporary Regulation F-108)

SECRETARY OF DEFENSE

Delegation of Authority

1, Purpose. This regulation delegates
authority to the Secretary of Defense to
represent the consumer interests of the
executive agencies of the Federal Gov-
ernment in a natural gas rulemaking

proceeding,

2. Effective date. This regulation is
effective July 5, 1973,

3. Delegation. a, Pursuant to the au-
thority vested in me by the Federal Prop-
erty and Administrative Services Act of
1949, 63 Stat., 377, as amended, par-
ticularly sections 201(a) (4) and 205(d)
(40 US.C. 481(a)(4) and 486(d)), au-
thority is delegated to the Secretary of
Defense to represent the Interests of the
executive agencies of the Federal Gov-
emment before the Public Service Com-
mission of Utah in a proceeding (Docket
No. 6535) involving natural gas supplied
by the Mountain Fuel Supply Company.

b. The Secretary of Defense may re-
delegate this authority to any officer, offi-
cial, or employee of the Department of
Defense.

¢. This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administration, and, further,
shall be exercised in cooperation with the
responsible officers, officials, and em-
ployees thereof.

ARTHUR F. SAMPSON,
Administrator of
General Services.

Dated: October 31, 1973,
{FR Doc.73-236877 Piled 11-6-73;8:45 am|

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

VALLEY CAMP COAL CO.
Notice of Opportunity for Public Hearing

Application for Renewal Permit for
Noncompliance with the Interim Man-
datory Dust Standard (2.0 mg/m*) has
been receilved as follows:

ICP Docket No. 20630, The Valley Camp Coal
Company, Valley Camp No. 1 Mine, Mine
ID No. 48 01483 0, Triadelphia, West
Virginia.

Section ID No. 013 (East Mains).
Sectlon ID No. 066 (South Mains) .
Section ID No. 067 (1-North off 4-Left).
Section ID No. 068 (1-Left off 9-North).
Section ID No. 069 (1-Left off 2-South).
Section ID No. 070 (2-Left off 9-North).
Section ID No. 071 (2-North off West
Mains) .
Section ID No. 072 (1-Right off 2-South).
Section ID No. 073 (1-South off 4-Left).
Section ID No. 074 (2-South off 4-Left).
Section ID No. 075 (2-Left off 2-South).

In accordance with the provisions of
section 202(b) (4) (30 U.S.C. 842(b) (4))
of the Federal Coal Mine Health and
Safety Act of 1960 (83 Stat. 742 et seq.,
Pub, L. 91-173), notice is hereby given
that requests tor public hearing as to an
application for renewal may be filed on
or before November 23, 1973, Requests for
public hearing must be flled in accord-

NOTICES

ance with 30 CFR Part 505 (35 FR 11296,
July 15, 1970), as amended, copies of
which may be obtained from the Panel
on request.

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Room 800, 1730 K
Street NW., Washington, D.C. 20006.

GEORCE A. HORNBECK,
Chairman,
Interim Compliance Panel.

Novemsees 2, 1973.
[ PR Do0,73-23700 Plled 11-6-73:8:45am)

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (73-83))
HISTORICAL ADVISORY COMMITTEE
Notice of Meeting

The NASA Historical Advisory Com-
mittee will meet on November 16 and 17,
1978, at the Headquarters of the National
Aeronautics and Space Administration,
Washington, D.C. 20546, The meeting will
be held in Room 7001C of Federal Office
Building 6, 400 Maryland Avenue SW.,,
Washington, D.C. 20546, Members of the
public will be admitted to the open por-
tion of the meeting beginning at 9:00
a.m. November 16, 1973, on the agenda
below on & first come first served basis
up to the seating capacity of the room,
which is about 20 persons,

The NASA Historical Advisory Com-
mittee serves in” an advisory capacity
only. In this capacity it is concerned with
all activities which the agency under-
takes in the preservation, compilation,
writing and publication of the historical
record of Aeronautics and Space Activi-
ties. The current Chairman is Professor
Louls Morton, There are 6 members. For
further information, please contact Mr.
James P. Nolan: area code 202, 755-3960.

The following sets forth the approved
agenda topics for the meeting:

Novemuen 16, 1973, 9:00 ax. 10 4:30 po.

Review of Status and Plans of the NASA
Historlcal Program and Committee
Recommendations;

Report on the History of NASA, Volume 1;

Review of the NASA Approach to Contract-
ing and University Relationships and Com-
mitteo Recommendations;

Committeo Activities and Plans,

Novesmaza 17, 1073 (Crosxp T0 T™HE PUBLIC)

Ezxecutive session, The committee will con-
sider and make recommendations on candi-
dates for undertaking several NASA historical
activities. These discussions will javolve ex-
pression of the committee mombers' views on
tho personal and professional gualifications
of various individuals who are not members
of the committee and public discussion
would constitute unwarranted invasion of
thelr personal privacy.

Homenr E. NEWELL,
Associate Administrator, Na-
tional Aeronautics and Space
Administration.
Ocroser 31, 1973,

[FR Doc.73-23694 Flled 11-6-73,8:45 am]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Endowment for the Arts
THEATRE ADVISORY PANEL
Notice of Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub, L
92-463), notice is hereby given that a
meeting of the Theatre Advisory Panel
to the National Council on the Arts wil
be held on November 17 and 18, 1973, at
9:30 am., Sheraton-Palace Hotel, Mar-
ket at New Montgomery, San Francisco,
California 94119.

A portion of this meeting will be open
to the public on November 17 from 9:30
am. to 1:00 pm. on a space avallable
basis. Accommodations are limited. The
remaining sessfons of this meeting on
November 17 and 18 are for the purpose
of panel review, discussion, evaluation,
and recommendation on applications for
financial assistance under the National
Foundation on the Arts and the Humani-
ties Act of 1965, as amended, including
discussion of information given in con-
fidence to the agency by grant applicants
In accordance with the determination of
the Chairman published in the Federal
Register of January 10, 1973, these ses-
slons, which involve matters exempt
from the requirements of public dis-
closure under the provisions of the
Freedom of Information Act (5 US.C.
552(b) (4), (5), and (6), will not be open
to the public.

Further information with reference to
this meeting can be obtained from Mrs.
Eleanor A. Snyder, Advisory Committes
Management Officer, National Endow-
ment for the Arts, 806 15th Street NW.,
Washington, D.C., 20506 or call Area
Code 202-382-3308.

JOYCE E, FREELAND,
Acting Director of Administra-
tion, National Foundation on
the Arts and the Humanities.

[FR D00.73-23668 Filed 11-8-73;8:45 am|]

MUSIC CONSULTANTS
Notice of Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub. L.
92-463), notice is hereby given that &
closed meeting of the Music Consultants
to the National Council on the Arts will
be held on November 8, 9, 10, 1973, at
10:00 a.m., 1425 K Street, NW., Wash-

ington, D.C.
This meeting is for the purpose of re-
viewing, discussing, evaluating, and

recommending applications for financial
assistance under the National Founda-
tion on the Arts and the Humanities Act
of 1965, as amended, including discus-
sion of information given in confidence
to the agency by grant applicants. In
accordance with the determination of
the Chairman published in the FEpErAL
REecIsTER of January 10, 1973, these ses-
sions, which involve mafiters exempt
from the requirements of public disclo-
sure under the provisions of the Freedom
of Information Act (5 U.S.C. 552(b) (4),
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(57, and (6)), will not be open to the
yublic.

: ugurther information with reference to
this meeting can be obtained from Mrs.
Eleanor A, Snyder, Advisory Committee
Management Officer, National Endow-
ment for the Arts, 806 15th Street, NW.,
Wi n, D.C, 20506, or call Area
Code (202) 382-3308.

Joyce E. FREZLAND,
Acting Director of Administra-
tion, National Foundation on
the Arts and the Humanities.

[FR Doc.73-23669 Filed 11-6-73:8:45 am|

NATIONAL ENDOWMENT FOR THE
ARTS

ARCHITECTURE AND ENVIRONMENTAL
ARTS PROGRAM

Special Instructions and Procedures for
Submitting City Options Grant Applica-
tions
The following are guidelines for grants

made under the Architecture and En-

vironmental Arts Program of the Na-
tional Endowment for the Arts, an inde-
pendent agency of the Federal govern-
ment which makes grants to organiza-
tions and individuals concerned with
the arts throughout the United States.
Notice is hereby given that the dead-

Ime for applications under the Architec-

ture and Environmental Arts Program

for Clty Options is January 15, 1074. In-
terested persons should contact the

Architecture and Environmental Arts

Program, National Endowment for the

Arts, Washington, D.C. 20506, 202-382—

6657, for further information and appli-

cation forms. Only the Architecture and

Environmental Arts office may distribute

application forms. 2

Signed at Washington, D.C., on No-
vember 1, 1973,
FANNIE TAYLOR,
Director,
Program Information,

AFPLICATION INYORMATION

Submissfon procedures. Comploted oappll-
catlons must be postmarked o later than
January 15, 1974, and must be accompanied
by three or more letters of endorsement both
to the project's desirability and to the in-
vestigator's general qualifications to under-
take such studies. These applications must
be submitted in triplicate with original sig-
natures to the Grants Office, National En-
dowment for the Arts, Washington, D.C.
20508. Any supplemental material provided
by the applicant should also accompany ap=
plications,

Eligibility. The Organization Grant Appil-
cation form may be submitted by state and
local governmental entities, universities, or
groups that nonprofit, tax-exempt
status under section 170(c) of the Internal
Revenue Code, Professional offices are not
¢ligible for grants under this program. They
may, however, participate as part of a team
under the employment or contract of a tax-
exempt group which 1s named as “applicant
organlzation.” Departments or schools within
& university should submit a grant request
with the university acting as the “applicant
organization.”

Grants to nonprofit, tax-exempt groups,
universities and governmental units will not
exooed $50,000 and most grants will be for
less, Applicants must provide s minimum of
one-half of the total project cost.

The Individual Grant Application form
may be submitted by individuals with ex-
ceptional talent, Grants to Individuals will,
in most cases, not exceed $10,000. There i8
no matching requirement for individual
spplications,

There is a limit of ono proposal per “ap-
plicant” or “applicant organization.”

Avallable funds will not permit the use of
grants for acquisition of real property, cap-
ital construction, renovation of existing
structures or the design fees for undertaking
suoh projects.

All projects must be performed within the
50 states, Washington, D.C., Puerto Rico,
Guam, American Samoa, and the Virgin
Islands,

Evaluation criteria, Applications will be
evaluated by the following general standarda:

Originality of proposal,

Applicant's capabilities for undertaking

Response to public need,

Proposal's prospects for implementation.,

Selection procedures. Appiications will re-
celve preliminary screening by regional
panels. Further review will then be provided
by a national panel composed of national
representatives of the design and planning
professions and one representative from each
of the regional panels. Their findings will be
presented to the National Council on the
Arts for final recommendation.

A word on the Bicentennial. The National
Council on the Arts, recognizing that the
goals and objectives of many projects to be
funded under the City Options program are
in keeping with the spirit of our country's
bicentennial, has designated City Options as
# bicentennial program.

A word on accessibility to the arts for the
handicapped. The Nstional Councll on the
Arts believes that no citizen should be de-
prived of the beauty and the insights into
the human experience that only the arts can
impart. The Council has noted that the Con-
gress of the United States passed in 1968
{Pub, L, 80-480) legislation that would re-
quire all public bulldings constructed, leased,
or financed in whole or In part by the Fed-
eral Government to be accessible to handi-
capped persons. The Council has endorsed
strongly the intent of this legislation and
urges private Interests and governments at
the state and local Jevels to take the Intent
of this legislation Into account when bullding
or renovating cultural facilities.

Srecn InstrucrioNs For Comrprerine CIry
OrTIoNS GRANT APPLICATION

Organization opplication. Grant Perlod
moy not commence before August 31, 1974,
and should not extend beyond August 31,
1975,

Budget Breakdown of Total Estimated Cost
15 to be provided by all applicant organiza-
tions regardless of amount requested. All
questions of a fiscal nature should be di-
rected to the Grants Omfice, National Endow-
mont for the Arts, Washington, D.C. 20606,
202-382-8057.

Selected supplemental material describing
the project may be submitted along with the
application. However, a complete summary of
the project description must be contalved
within the space provided on the application.
It 18 most important that this summary pre-
sent & clear and conclse statement of the
intent and purpose of the proposal. No ma~-
terinl submitted will be returned,

Numes and titles should be typed or printed
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beneath all signatures appearing om the
applications,

Indfvidual application. Grant period may
not commence before August 31, 1974, and
should not extend beyond August 31, 1975,

Selected supplemental material deseribing
the project may be submitted along with
the application. However, & complete sum-
mary of the project description must be con=
tained within the space provided on the ap-
plication, It s most Important that this sum-
mary present s clear and concise statement of
the intent and purpose df the proposal. No
material will be returned.

All questions of a fiscal nature should be
directed to the Grants Office, National En-
dowment for the Arts, Washington, DC,
202-382-6057.

Although there may be more than one ine
vestigator Involved in executing the proposed
project, only one person can be the logal re-
cipient of an individual grant, and this per-
son’s name should appear on the application
form under name. This individual will be
responsible for complylng with all requests
and regulations in conjunction with the
grant application and for informing colnves-
tigntors of the application's statua,

Names and titles should be typed or printed
beneath all signatures sppearing on the
applications.

|FR Doc.73-23606 Filed 11-6-73;8:45 am|]

DEPARTMENT OF LABOR
Office of the Secretary

NATIONAL MANPOWER ADVISORY COM-
MITTEE'S SUBCOMMITTEE ON PROFES-
SIONAL, SCIENTIFIC AND TECHNICAL
MANPOWER

Notice of Meeting

The National Manpower Advisory
Committee’s Subcommittee on Profes-
slonal, Scientific, and Technical Man-
power will meet at the Department of
Labor on November 16, 1973. Appointed
by the Secretary of Labor in July 1971
the Subcommittee on Professional, Sel~-
entific and Technical Manpower makes
recommendations to the National Man-
power Advisory Committee on the special
problems arising from the supply and
demand for skilled manpower. Members
of the Subcommittee are chosen by the
Secretary of Labor from representatives
of labor, management, education and
government. The chairman is Dr. Allan
M. Cartter of the University of Cali-
fornia at Los Angeles.

At its meeting on November 16 the
Subcommittee on Professional, Scientific
and Technical Manpower will hear re-
ports on proposed legislation affecting
engineering and scientific manpower, and
the career outlook in engineering. It will
also respond to an Issue paper on doctor-
ate manpower problems, forecasts and
policy. The meeting will be held in Con-
ference Room 107 in the Department of
Labor starting at 9:30 am., and Is ex-
pected to adjourn soon after 4:00 pm.
The meeting will be open to the public.

Signed at Washington, D.C,, this 1st
day of November 1973.

RoserT R. BEnrow,
Executive Secretary.

[ FR Doc.73-23690 Filed 11-6-73;8:45 am|
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SECURITIES AND EXCHANGE
COMMISSION

AMERICAN BANCSHARES FUND, INC.
Naotice of Proposal To Terminate
Registration

Notice is hereby given that the Com-
mission proposes, pursuant to section
8(f) of the Investment Company Act of
1840 (Act), to declare by order upon its
own motion that American Bancshares
Fund, Inc. (Fuand), ¢/o Mr, Sidney Sosin
Arvey, Hodes & Mantynband, One North
La Salle Street, Chicago, Illinois 60602,
registered under the Act as a diversified,
open-end management investment com-
pany, has ceased to be an investment
company.

On December 18, 1969, the Fund regis~
tered under the Act by filing & Form N-
8A Notification of Registration and a
Form N-8B-1 Registration Statement.
The Fund also filed on that date a Form
S5-6 Registration Statement under the
Becurities Act of 1933 (1833 Act).

The FPund has no assets, and no shares
of the Fund were ever issued. On June 14,
1972, the Fund's registration statement
under the 1933 Act was declared aban-
doned by order of the Commission, The
Fund has been dissolved.

Section 8(f) of the Act provides, In
pertinent part, that when the Commis~
sion, on its own motion, finds that a reg-
istered investment company has ceased
to be an investment company, it shall so
declare by order, and, upon the effective-
ness of such order, which may be issued
upon the Commission’s own motion where
appropriate, the registration of such com-
pany shall cease to be in effect.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 26, 1973, at 5:30 p.m., submit to the
Commission In writing & request for a
hearing on the matter accompanied by a
statement as to the nature of his interest,
the reasons for such request, and the is-
sues, if any, of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than than 500 miles from
the point of mailing) upon the Fund at
the address stated above. Proof of such
service (by aflidavit, or in the case of an
attorney at law, by certificate) shall be
filed contemporaneously with the re-
quest, As provided by Rule 0-5 of the
Rules and Regulations promulgated
under the Act, an order disposing of the
application will be issued as of course fol-
lowing said date, unless the Commission
thereafter orders a hearing upon request
or upon the Commission’s own motion.
Persons who request a hearing, or advice
as to whether a hearing is ordered, will
receive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.,

NOTICES
For the Commission, by the Division of
Investment Management ion,
pursuant to delegated authority.

[seaL] GEORGE A, FITZSIMMONS,
Secretary

[FR Doc.73-23657 Plled 11-6-73;8:45 am)

COLUMBIA GAS SYSTEM, INC. ET AL.

Post-Effective Amendment Regarding Pro-
posed Issuance and Sale of Common
Stock and Instaliment Notes

Notice is hereby given that The Colum-
bla Gas System, Inc. (Columbia), 20
Montchanin Road, Wilmington, Dela~
ware 19807, a registered holding company,
and its wholly owned subsidiary com-
panies listed above, have filed with this
Commission a post-effective amendment
to 1ts application-declaration pursuant to
the Public Utility Holding Company Act
of 1835 (Act), designating sections 6(b),
9, 10, and 12(f) of the Act, and Rule 43
promulgated thereunder as applicable to
the proposed transactions. All interested
persons are referred to the application-
declaration as now amended for a com-
plete statement of the proposed trans-
actions,

By Order dated April 26, 1973 (Holding
Company Act Release No. 17943), the
Commission, among other things, au-
thorized a number of intrasystem financ-
ings including the issuance and sale by
Columbia LNG Corporation (Columbia
LNG) of its common stock in an aggre-
gate amount of up to $9,300,000 and un-
secured installment notes in an aggre-
gate amount up to $22,850,000. It is now
proposed that, due to cost escalations
necessitating added capital for its 1973
construction program (estimated at $46,-
768,000), Columbia LNG, prior to April 1,
1974, issue and sell to Columbia up to
174,000 shares of its common stock, $25
par value, for an aggregate amount of
$4,350,000, and unsecured installment
notes (Notes) up to an aggregate princi-
pal amount of $9,800,000. The Notes is-
sued by Columbia LNG for financing the
Green Springs, Ohio, reformed gas facil-
ity, in the aggregate amount of $2,140,-
000, will be due in ten equal annual in-
stallments on April 1st of each of the
years 1975 to 1984, inclusive. The Notes
issued for financing the Cove Point,
Maryland, storage and regasification fa-
cility, in the aggregate amount of $7,660,-
000, will be due in twenty equal annual
instaliments on October 1st of each of
the years 1977 to 1996, inclusive,

Interest on all of the Notes will ac-
crue from the date of issuance of the
Notes and is to be paid semiannually
on the unpaid principal balance, The in-
terest rate will be the actual cost of
money to Columbia with respect to its
last sale of debentures prior to the is-
suance of the said Notes, decreased by
an amount necessary in order that the
interest rate be a multiple of %, of 1
percent. Columbia sold $50,000,000 prin-
cipal amount of debentures on May 16,
1973 (Holding Company Act Release No.
17957) at a cost of money of 7.62 per-
cent. The Notes, therefore, will initially

bear interest at 7.6 percent, and any sun-
sequent Notes will bear an interest rate
related to the last such sale of debentures
prior to the Issuance of said Notes.

The expenses to be incurred in con-
nection with the proposed transactions
are estimated to be $2,500, Including
$2,000 for services at cost by Columbia
Gas System Service Corporation, a
ggglly owned subsidiary of Columbia

It is stated that no State commission
or Federal commission, other than this
Commission, has jurisdiction over the
transactions proposed in the post-
effective amendment.,

Notice is further given that any in-
terested person may, not later than No-
vember 25, 1973, request in writing that
a hearing be held on such matter, stat-
ing the nature of his interest, the rea-
sons for such request, and the issues of
fact or law raised by said post-effective
amendment to the application-declara-
tion which he desires to controvert: or
he may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (alrmail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon the applicants-declarants at
the above-stated address, and proof of
service (by affidavit or, in case of an at-
torney at law, by certificate) should be
filed with the request. At any time after
said date, the application-declaration
as now amended or as it may be further
amended, may be granted and permitted
to become effective as provided in Rule
23 of the General Rules and Regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
& hearing is ordered will receive notice
of further developments in this mat-
ter, including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEAL] GEORGE A. FITZSIMMONS,

Secretary.

[FR Do0¢.73-23658 Filed 11-6-73;8:45 am|

INDIANA & MICHIGAN ELECTRIC CO.
Proposed Issuance and Sale of Bonds and
Stock

Notice is hereby given that Indiana &
Michigan Electric Company (I & M.,
2101 Spy Run Avenue, Fort Wayne, Indi-
ana 46801, an electric utility subsidiary
company of American Electric Power
Company, Inc. (AEP), a registered hold-
ing company, has filed an application
with this Commission pursuant to the
Public Utility Holding Company Act of
1935 (Act) designating section 6(k) of
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i Act and Rule 50 promulgated there-
under as applicable to the proposed
ransactions, All interested persons are
referred to the application, which is sum-
marized below, for a complete statement
of the proposed transactions.

I & M. proposes to issue and sell, sub-

cct to the competitive bidding require-
ments of Rule 50 under the Act, $40,000,-
000 prineipal amount of First Mortgage
Bonds, to mature in not less than § and
not more than 30 years. The interest rate
(which will be not less than 100 percent,
unless 1. & M. shall authorize a lower per-
centage not less than 99 percent, and
«nall not exceed 10275 percent) will be
determined by competitive bidding. The
ponds will be issued under a Mortgage
and Deed of Trust dated as of June 1,
1939, between L & M. and Irving Trust
Company, as Trustee, as heretofore sup-
plemented and as to be further supple-
mented by a supplemental indenture to
be executed in connection with this issu-
ance. The terms of the Bonds preclude
1 & M. from redeeming any such Bonds
prior to December 1, 1878 if such redemp-
tion is for the purpose of refunding such
Bonds with proceeds of funds borrowed
at a lower effective interest cost,

1. & M. also proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50 under the Act,
300,000 shares of a new series of its Cu-
mulative Preferred Stock, par value $100
per share. The dividend rate (which will
be n multiple of .04 of 1 percent) and the
price to be paid to the Company (which
shall not be less than $100 per share or
more than $102.75 per share) will be de-
termined by competitive bidding. Prior
to December 1, 1978, none of the shares
of the Cumulative Preferred Stock may
be redeemed if such redemption is for the
the purpose of refunding such share, di-
rectly or indirectly, through the incurring
of debt or the issuance of stock ranking
equally with or prior to the Cumulative
Preferred Stock at an interest or dividend
cost less than the dividend cost to I, & M.
of the Cumulative Preferred Stock.

Neither the Bonds nor the Cumulative
Preferred Stock will be issued and sold
unless I. & M, shall have received prior
to such sale and subsequent to Septem-
ber 30, 1973, cash capital contributions
from AEP which aggregate $50,000,000,
The making of such cash capital con-
tributions have been previously asuthor-
ized on June 29, 1973 (Holding Company
Act Release No. 18013).

The proceeds realized from the sale of
the Bonds and Cumulative Preferred
Stock will be applied within 90 days after
such sale to the payment of a like prin-
cipal amount of unsecured short-term
indebtedness of I. & M. consisting of
notes and demand notes payable to
banks and commercial paper. At Octo-
ber 5, 1973, $105,796,000 principal amount
of such unsecured short-term debt was
outstanding and, it is anticipated that
at the time of the sale of the Bonds and
Cumulative Preferred Stock, not less
than $70,000,000 principal amount of
such unsecured short-term debt will be
outstanding. The proceeds from the cash

NOTICES

capital contribution or contributions re-
ceived by I. & M, from American Elec-
tric Power Company, Inc. will be applied
to the payment of unsecured short-term
indebtedness of 1. & M., to reimburse its
treasury for money actually expended
for the construction program and for
other corporate purposes. The presently
estimated cost of 1. & M.’s construction
program for 1973 is $76,600,000 and for
1974 1s $83,100,000.

Expenses of I. & M. in connection with
the proposed transactions will be filed by
amendment, The proposed transactions
are subject to the jurisdiction of the
Public Service Commission of Indians
and the Michigan Public Service Comis~
sion, and no other state commission and
no federal commission, other than this
Commission, has jurisdiction over the
proposed transactions.

Notice is further given that any In-
terested person may, not later than
November 29, 1973, request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said application
which he desires to controvert: or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mall (alrmail if
the person being served Is located more
than 500 miles from the point of mail-
ing) upon the applicant at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney al law,
by certificate) should be filed with the
request. At any time after sald date, the
application, as filed or as it may be
amended, may be permitted to become
effective as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules
as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
& hearing is ordered will receive notice
of further developments In this matter,
including the date of the hearing «f
ordered) and any postponement thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] GeoroE A, FitzstMMoNs,
Secretary.

[FR Doc73-23650 Plled 11-6-73:8:456 am]

METROPOLITAN EDISON CO.

Proposed Issue and Sale of First Morigage
Bonds and Debentures

Notice is hereby given that Metropoli-
tan Edison Company (Met-Ed), 2800
Pottsville Pike, Muhlenberg Township,
Berks County, Pennsylvania 19605, an
electric utility subsidiary company of
General Public Utilities Corporation
(GPU), a holding company,
has filed an application with this Com-
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mission pursuant to the Public Utility
Holding Company Act of 1935 (Act), des-
ignating section 6(b) of the Act and Rule
50 promulgated thereunder as applicable
to the proposed transactions. All inter-
ested persons are referred to the applica-
tion, which is summarized below, for a
complete statement of the proposed
transactions.

Met-Ed proposes to issue and sell, sub-
Ject to the competitive bidding require-
ments of Rule 50 promulgated under the
Act, $20.000,000 principal amount of First
Mortgage Bonds — percent Series due
2003. The interest rate of the bonds
(which will be a multiple of 1/8 of 1 per-
cent) and the price (exclusive of ac-
crued dividends) to be pald to Met-Ed
(which will not be less than 100 percent
nor more than 102.75 percent of the prin-
cipal amount thereof) will be determined
by the competitive bidding. The bonds
will be Issued under an Indenture dated
as of November 1, 1944, between Met-Ed
and Guaranty Trust Company of New
York (now Morgan Guaranty Trust Com-
pany of New York), Trustee, as hereto-
fore supplemented and amended and as
to be further supplemented and amended
by a Supplemental Indenture to be dated
December 1, 1973. The bonds may not be
redeemed prior to December 1, 1978, with
funds borrowed at n lower interest cost.

Met-Ed also proposes to Issue and sell,
subject to the competitive bidding re-
quirements of Rule 50, $20,000.000 prin-
cipal amount of debentures to be dated
December 1, 1973, and to mature De-
cember 1, 1998. The interest rate to be
borne by the debentures (which shall be
a multiple of 1/8 of 1 percent) and the
price, plus accrued interest from Decem-
ber 1, 1973 to date of delivery, to be paid
to Met-Ed (which shall be not less than
100 percent and not more than 102 3/4
percent of the principal amount of the
debentures) will be determined by com-
petitive bidding. The debentures will be
issued under an Indenture dated as of
June 1, 1965, between Met-Ed and The
Marine Midland Trust Company of New
York (now Marine Midland Bank—New
York), Trustee, as supplemented and as
to be further supplemented by a Third
Supplemental Indenture to be dated as
of December 1, 1073, which includes a
prohibition until December 1, 1978,
against refunding the issue with or in
anticipation of proceeds from borrowings
at a lower effective interest cost.

The proceeds from the sale of the
bonds and debentures will be used to pay
Met-Ed's short-term bank loans, ap-
proximately $40,000,000 of which are
expected to be outstanding on the date
of issuance, or to reimburse Metl-Ed's
treasury for expenditures therefrom for
construction purposes. Any premium
realized from the sale of the debentures
will be used, for financing the business of
Met-Ed, including the payment of the
expenses of this financing. The 1973 con-
struction program fs estimated to cost
$140,000,000.

It is stated that the fees and expenses
incident to the proposed bonds and
debentures are estimated at $90,000 and
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$85,000 respectively, including respective
counsel fees of $27,000 and $21,000, and
respective accounting fees of $3,800.
The fees and disbursements of counsel
for the underwriters, to be paid by the
successful bidders, will be supplied by
amendment.

It s further stated that the issue and
sale of the bonds and debentures are
subject to the jurisdiction of the Penn-
sylvania Public Utility Commission and
that no other state commission and no
federal commission, other than this
Commission, has jurisdiction over the
proposed transactions.

Notice is further given that any in-
terested person may, not later than
November 20, 1973, request in writing
that a hearing be held on such matter,
stating the nature of his Interest, the
reasons for such request, and the issues
of fact or law raised by sald application
which he desires to controvert.; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C,
20549. A copy of such request should be
served personally or by mail (airmail if
the person belng served is located more
than 500 miles from the point of mail-
ing) upon the applicant at the above-
stated address, and proof of service (by
affidavit or, In case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date,
the application, as filed or as it may be
amended, may be granted as provided in
Rule 23 of the general rules and regula~
tions promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
celve notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority,

[seAL] GeORrGE A. FITZSIMMONS,
Secretary.

| PR Doc.73-23660 Filed 11-6-73;8:45 am]

STATE MUTUAL LIFE ASSURANCE CO. OF
AMERICA AND STATE MUTUAL SECU-
RITIES, INC.

Filing of Application for Order

Notice is hereby given that the State
Mutual Life Assurance Company of
America (the Insurance Company) and
State Mutual Securities, Inc. (the In-
vestment Company), 440 Lincoln Street,
Worcester, Massachusetts 01605, regis-
tered under the Investment Company
Act of 1940 (Act) as a diversified, closed-
end management investment company
(hereinafter collectively referred to as
Applicants), have filed an application
pursuant to section 17(d) of the Act and
rule 17d-1 thereunder for an order of
the Commission permitting Applicants

NOTICES

to jointly participate in the purchase at
par of $2,500,000 principal amount of &
new issue of 8% percent Senlor Notes
due 1989 (the Notes) of Rand McNally &
Company (Rand McNally) or, in the
event the Insurance Company purchases
the Notes before the issuance of such
order, for an order pursuant to section
17(b) of the Act exempting from the pro-
visions of section 17(a) of the Act the
sale by the Insurance Company of one-
half of the Notes to the Investment Com-
pany. All interested persons are referred
to the application on file with the Com-
mission for a statement of the repre-
sentations contained therein, which are
summarized below.

Pursuant to an order of the Commis-
slon issued on February 12, 1973 (Invest-
ment Company Act Release No. 7665)
and corrected on February 27, 1973 (In-
vestment Company Act Release No. 7698)

(collectively “the Order™), the Insurance.

Company, which acts as investment ad-
viser to the Investment Company, is per-
mitted to Invest concurrently for its
general account in each issue of securi-
ties purchased by the Investment Com-
pany at direct placement and to exercise
warrants, conversion privileges, and
other rights at the same time. The Order
is subject to several conditions. One con-
dition generally requires that purchases
at direct placement of securities, which
would be consistent with the investment
policies of the Investment Company, be
shared equally by the Insurance Com-
pany and the Investment Company. An-
other condition limits the Order to situ-
ations In which neither the Insurance
Company nor the Investment Company
have any prior interest in the issuer, in
any affiliated person of the issuer, or in
any securities issued by such issuer or
affiliated person, other than interests in
all respects identical,

Applicants expect the total issue of the
Notes to be $6,000,000. The Insurance
Company understands that Rand Mc-
Nally is willing to sell a portion of the
Notes to the Investment Company and,
as adviser for the Investment Company,
the Insurance Company believes that the
Notes would be an attractive investment
for the Investment Company. Applicants
would like to invest concurrently in the
Notes, but such investment would not be
consistent with the terms of the Order
because the Insurance Company already
holds $2,900,000 principal amount of 6%
percent Notes due 1982 of Rand McNally
payable at the rate of $300,000 three times
yearly from 1974 to 1981, inclusive. Since
the Investment Company owns no securi-
ties of Rand McNally, Applicants cannot
comply with the conditions that they
have no prior interests in an issuer other
than interests in all respects identlcal,
Therefore, Applicants have applied for
an order pursuant to section 17(d) of the
Act and rule 17d-1 thereunder permit-
ting the acquisition by each of the Ap-
plicants of $1,250,000 principal amount
of the Notes, subject to the conditions
imposed on such joint transactions in the
Order,

In the event the requested order is not
issued before the Issuance of the Nofes,

the Insurance Company proposes to ac-
quire the entire $2,500.000 principa
amount itself, subject to the obligation
to transfer one-half of such amount t,
the Investment Company at cost plus
accrued Inferest should an order of the
Commission permitting such transaction
issue within three months of such acqui-
sition. Therefore, Applicants seek an ex-
emption pursuant to section 17(b) of the
Act permitting the sale by the Insurance
Company to the Investment Company of
one-hall of the Notes in the event the
requested order pursuant to section 17(4)
of the Act and rule 17d-1 thereunder s
not granted before the acquisition of the
Notes by the Insurance Company, If no
order of exemption is received, the
$2,500,000 principal amount of the Notes
will be retained for investment by the In-
surance Company,

Rule 17d-1 adopted by the Commis-
slon under section 17(d) of the Act pro-
vides that “no affiliated person of * * *
any registered investment company * * +
acting as principal, shall participate in,
or effect any transaction in connection
with, any joint enterprise or other joint
arrangement or profit sharing plan in
which such registered company * * *
is a participant, and which is entered
into, adopted or modified subsequent to
the effective date of this rule, unless on
application regarding such joint enter-
prise, arrangement or profit sharing plan
has been filed with the Commission and
has been granted by an order entered
* * * prior to such adoption or modifica-
tlon.” It also provide that in passing
upon such application the Commission
will consider whether the participation
of such registered or controlled company
in such joint enterprise, joint arrange-
ment, or profit sharing plan on the
basis proposed s consistent with the pro-
visions, policies, and purposes of the Act
and the extent to which such participa-
tion 1s on a basis different from, or less
advantageous than, that of other partici-
pants.

Section 17(a) of the Act, as here per-
tinent, prohibits the Insurance Company
as an affiliated person of the Investment
Company from selling to the Investment
Company any securities unless the Com-
mission, upon application pursuant to
section 17(b), grants an exemption from
the provisions of section 17(a) upon find-
ing that the terms of the proposed trans-
actlon, including the consideration to be
paid, are reasonable and fair and do not
involve overreaching on the part of any
person concerned, and that the proposed
transaction Is consistent with the policy
of the Investment Company and with the
general purposes of the Act.

The Insurance Company represents
that its prior holdings of Rand McNally
securities had no effect on the decision
that the Notes would be an attractive in-
vestment for the Applicants. Applicants
state that each will acquire the same
amount of the Notes at the same price,
and the terms of the transfer of the
$1,250,000 principal amount of the Notes
from the Insurance Company to the In-
vestment Company would be reasonable
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and fair and free of overreaching since
ihe consideration paid by the Investment
Company would equal the price paid by
the Insurance Company for the Notes
plus accrued interest. Applicants submit
that the proposed transaction is consist-
ent with the policy of the Investment
Company as recited in its registration
<tatements and that the proposed trans-
action is consistent with the general pur-
poses of the Act.

Notice is further given that any in-
terested person may, not later than No-
vember 26, 1973, at 5:30 p.m., submit to
the Commission in writing a request for
s hearing on the matter accompanied by
s statement as to the nature of his In-
terest, the reason for such request, and
the issues, iIf any, of fact or law pro-
posed to be controverted, or he may re-
quest that he be notified if the Commis~
slon should order & hearing thereon. Any
such communication should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon Applicants at the address
stated above. Proof of such service (by
afiidavit, or in the case of an attorney
at law, by certificate) shall be filed con-
temporaneously with the request, As pro-
vided by rule 0-5 of the rules and regula-
tions promulgated under the Act, an
order disposing of the application will be
issued as of course following sald date
unless the Commission thereafter orders
a hearing upon request or upon the Com-
mission’s own motion. Persons who re-
quest & hearing or advice as to whether
& hearing is ordered will receive notice of
further developments in this matter, in-
cluding the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[sEAL) GEORGE A. FITZSIMMONS,

Secretary.

[FR Doc,73-23661 Piled 11-6-73:8:45 am)]

STATE MUTUAL LIFE ASSURANCE CO. OF
AMERICA AND STATE MUTUAL SECU-
RITIES, INC.

Filing of Application for Order

Notice is hereby given that the State
Mutual Life Assurance Company (the
“Insurance Company”) and State Mu-
tual Securities, Inc. (the “Investment
Company™), 440 Lincoln Street, Worces-
ter, Massachusetts 01605, registered un-
der the Investment Company Act of 1940
("Act’) as a diversified, closed-end man-
agement investment company (herein-
after collectively referred to as “Appli-
cants"), have filed an application pur-
suant to section 17(d) of the Act and
rule 17d-1 thereunder for an order of the
Commission permitting Applicants to
Jointly participate in the purchase at par
_01 $5,000,000 principal amount of a new
issue of 8% percent Senior Notes due

NOTICES

1989 (the “Notes”) of The Willlam Carter
Company (“Carter’) or, in the event the
Insurance Company purchases the Notes
before the 1ssuance of such order, for an
order pursuant to section 17(b) of the
Act exempting from the provisions of
section 17(a) of the Act the sale by the
Insurance Company of one-hall of the
Notes to the Investment Company, All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
gznta!ned therein, which are summarized
low. ]

Pursuant to an order of the Commis-
sfon issued on February 12, 1973 (Invest-
ment Company Act Release No. 7665)
and corrected on February 27, 1973 (In-
vestment Company Act Release No, 7698)
(collectively the Order), the Insurance
Company, which acts as investment ad-
viser to the Investment Company, is per-
mitted to invest concurrently for its gen-
eral account in each issue of securities
purchased by the Investment Company
ab direct placement, and to exercise war-
rants, conversion privileges, and other
rights at the same time, The Order 15
subject to several conditions. One con-
dition generally requires that purchases
at direct placement of securities, which
would be consistent with the Investment
policies of the Investment Company, be
shared equally by the Insurance Com-
pany and the Investment Company. An-
other condition limits the Order to sit-
uations in which neither the Insurance
Company nor the Investment Company
have any prior interest in the issuer, in
any affiliated person of the issuer, or in
securities issued by such issuer or affili-
ated person, other than interests in all
respects identical.

Applicants expect the total issue of the
Notes to be $8,000,000. The Insurance
Company understands that Carter is
willing to sell a portion of the Notes to
the Investment Company and, as ad-
viser for the Investment Company, the
Insurance Company belleves that the
Notes would be an attractive investment
for the Investment Company, Applicants
would like to invest concurrently in the
Notes but such investment would not be
consistent with the terms of the Order
because the Insurance Company already
holds $750,000 principal amount of 5%
percent Notes due 1975 of Carter, repay-
able at the rate of $250,000 per annum.
Since the Investment Company owns no
securities of Carter, Applicants cannot
comply with the condition that they have
no prior interests In an issuer other than
interests in all respects identical, Appli-
cants have therefore applied for an order
pursuant to section 17(d) of the Act and
rule 17d-1 thereunder permitting the ac-
quisition by each of the Applicants of
$2.500,000 principal amount of the Notes,
subject to the conditions imposed on
such joint transactions in the Order.

In the event the requested order is not
issued before the issuance of the Notes,
the Insurance Company proposes to ac-
quire the entire $5,000,000 principal
amount itself, subject to an obligation
to transfer one-half of such amount to
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the Investment Company at cost plus
accrued interest should an order issue
within three months of such acquisition.
Applicants seek an exemption pursuant
to section 17(b) of the Act permitting
the sale by the Insurance Company to
the Investment Company of one-half of
the Notes in the event the requested
order pursuant to section 17(d) of the
Act and rule 17d-1 thereunder is not
granted before the acquisition of the
Notes by the Insurance Company, If no
order of exemption is received, the
$5,000,000 principal amount of the Notes
will be retained for investment by the
Insurance Company.

Rule 17d-1 adopted by the Commission
under section 17(d) of the Act provides
that “no affiliated person of * * * any .
registered investment company * * * act-
ing as principal, shall participate in, or
effect any transaction in connection
with, any joint enterprise or other joint
arrangement or profit sharing plan in
which any such registered company * * *
is & participant, and which is entered
into, adopted or modified subsequent to
the effective date of this rule, unless an
application regarding such joint enter-
prise, arrangement or profit sharing plan
has been flled with the Commission and
has been granted by an order entered
* * * prior to such adoption or modifica~
tion.” It also provides that In passing
upon such application the Commission
will consider whether the participation
of such registered or controlied company
in such joint enterprise, joint arrange-
ment or profit sharing plan on the basis
proposed is consistent with the provi-
sions, policies and purposes of the Act
and the extent to which such participa-
tion is on & basis different from, or less
adyantageous than, that of other par-
ticipants,

Section 17(a) of the Act, as here per-
tinent, prohibits the Insurance Com-
pany, an affiliated person of the Invest-
ment Company, from selling to the In-
vestment Company any securities unless
the Commission, upon application pursu-
ant to section 17(b), grants an exemption
Ifrom the provisions of section 17(a) upon
finding that the terms of the proposed
transaction, including the consideration
to be paid, are reasonable and fair and
do not involve overreaching on the part
of any person concerned, and that the
propesed transaction is consistent with
the policy of the Investment Company
and with the general purposes of the Act,

The Insurance Company represents
that its prior holdings of Carter securi-
ties had no effect on the decision that
the Notes would be an attractive invest-
ment for the Applicants. Applicants fur-
ther represent that each will acquire the
same amount of the Notes at the same
price, and the terms of the transfer of the
$2.600,000 principal amount of the Notes
from the Insurance Company to the In-
vestment Company would be reasonable
and fair and free of overreaching since
the consideration pald by the Investment
Company would equal the price paid by
the Insurance Company for the Notes
plus accrued interest. Applicants submit
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that the proposed transaction is consist-
ent with the policy of the Investment
Company as recited in its registration
statements and that the proposed trans-
action is consistent with the general pur-
poses of the Act.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 26, 1973, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request, and the
issues, if any, of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549, A copy of
such request shall be served personally
or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cants at the address stated above. Proof
of such service (by affidavit, or in the
case of an attorney at law, by certificate)
shall be filed contemporaneously with the
request. As provided by rule 0-5 of the
rules and regulations promulgated under
the Act, an order disposing of the ap-
plication will be issued as of course fol-
Jowing sald date unless the Commission
thereafter orders a hearing upon request
or upon the Commission’s own motion.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments
in this matter, including the date of the
hearing (f ordered) and any postpone-
ments thereof.,

For the Commission, by the Division
of Investment Management Regulation,

pursuant to delegated authority.
{sEaL) GEORCE A. FITZSIMMONS,
Secretary.

[FR Doc.73-23662 Filed 11-6-73;8:45 am|

[File No. 500-1)
PENNSYLVANIA LIFE CO.
Notice Amending Notice of Suspension of
Trading

OcToBER 24, 1973,

The Commission having determined to
amend its notice of October 19, 1973,
summarily suspending trading in the
securities of Pennsylvania Life Company
for the period October 20, 1973, through
October 29, 1973;

Therefore, pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, that trading in the common stock,
warrants and units and all other securi-
ties of Pennsylvania Life Company being
traded otherwise than on a national secu-
rities exchange is suspended, for the pe-
riod from October 20, 1973, through 9:45
am. (e.d.t) on October 25, 1973,

By the Commission.

[seavn) GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.73-23663 Filed 11-6-73;8:45 am|

NOTICES

[File No. 500-1]

BBI, INC.
Notice of Suspension of Trading

OcrosEr 30, 1973,

The common stock of BBI, Inc., being
traded on the American Stock Exchange
and the Philadelphia-Baltimore-Wash-
ington Stock Exchange pursuant to pro-
visions of the Securities Exchange Act of
1934 and all other securities of BBI, Inc.,
belng traded otherwise than on a national
securities exchange; and

It appearing to the Securities and Ex-~
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(¢) (5) of the Securities Ex-
change Act of 1034, trading in such secu-
ritles on the above mentioned exchange
and otherwise than on & national securi-
ties exchange is suspended, for the period
from October 31, 1973, through Novem-
ber 9, 1973,

By the Commission.

[sear) GEORGE A. FITZSIMMONS,
Secretary.
[FR D00.73-23664 Filed 11-6-73;8:45 am]

[File No. 500-1)
U.S. FINANCIAL INC.

Notice of Suspension of Trading
Ocroser 30, 1973.

Incorporated,

York Stock Exchange pursuant to pro-
visions of the Securities Exchange Act of
1934 and all other securities of US.
Financial Incorporated, being traded
otherwise than on a national securities
exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the pro-
tection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such
securities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
period from October 31, 1973, through
November 9, 1973.

By the Commission.

{sEaL) GEeORGE A. FITZSIMMONS,
Secretary,
[FR Doo.73-23665 Filed 11-6-73;8:45 am|

[Pile No, 500-1)
PENN GENERAL AGENCIES, INC.
Notice Amending Notice of Suspension of
Trading

Ocroser 24, 1973.
The Commission having determined to
amend its notice of October 19, 1973,

summarily suspending trading in the -
curities of Penn General Agencies, Inc
for the period October 20, 1973, through
October 29, 1973;

Therefore, pursuant to section 15
(6) of the Securities Exchange Act of
1934, that trading in the common stock
warrants and units and all other securi-
ties of Penn General Agencies Incorpo-
rated, being traded otherwise than on g
national securities exchange is sys.
pended, for the period from October 20
1973, through 9:45 am. (e.d.t.) on Octo-
ber 25, 1973.

By the Commission.

Isear) Geonrce A. FITzsiMmoxns,
Secretary.
[FR Doc.73-23666 Filed 11-6-73;8:45 am |

[Pile No. 500-1]
TRIEX INTERNATIONAL CORP.

Notice of Suspension of Trading
OcTrosER 30, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Triex International Corpora-
tion, being traded otherwise than on a
national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to section 15(0)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
?:_:gber 31, 1973, through November 9,

By the Commission.

[sEaL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Do0.73-23667 Filed 11-6-73:8:45 am)

[Plle No. 500-1]
EQUITY FUNDING CORP. OF AMERICA

Notice of Suspension of Trading
OcrosEn 23, 1973,

The common stock of Equity Funding
Corporation of America being traded on
the New York Stock Exchange, the Mid-
west Stock Exchange, the Pacific-Coast
Stock Exchange, the Philadelphia-Balti-
more-Washington Stock Exchange, the
Boston Stock Exchange; warrants to
purchase the common stock being traded
on the American Stock Exchange and the
Philadelphia - Baltimore - Washington
Stock Exchange; 914 percent debentures
due 1890 being traded on the New York
Stock Exchange; and 5% percent con-
vertible subordinated debentures due
1891 being traded on the New York Stock
Exchange pursuant to provisions of the
Securities Exchange Act of 1934 and all
other securities of Equity Funding Cor-
poration of America being traded other-
wise than on a national securities ex-
change; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
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on such exchanges and otherwise than
on & national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (6) of the Securites Ex-
change Act of 1934, trading in such secu-
rities on the above mentioned exchanges
and otherwise than on a national secu-
rities exchange s suspended, for the
perfod from October 24, 1973 through
November 2, 1973,

By the Commission,

GEORGE A. FITZSIMMONS,
Secretary.
|FR Doc.73-23608 Piled 11-6-73;8:45 am|

[SEAL]

[70-5414]

JERSEY CENTRAL POWER & LIGHT CO.

Notice of Proposed Issue and Sale of First
Mortgage Bonds at Competitive Bidding

Notice 1s hereby given that Jersey Cen-
tral Power & Light Company (“Jersey
central™), Madison Avenue at Punch
Bowl Ropd, Morristown, New Jersey
07960, an electric utility subsidiary com-
pany of General Public Utilities Corpora~-
tion, & registered holding company, has
filed an application with this Commis-
sion pursuant to the Public Utility Hold-
ing Company Act of 1935 (“Act”), des-
jgnating sectlon 6(b) of the Act and
Rule 50 promulgated thereunder as ap-
plicable to the proposed transaction. All
interested persons are referred to the
application, which is summarized below,
for a complete statement of the proposed
transaction.

Jersey Central proposes to issue and
sell, subject to the competitive bidding
requirements of Rule 50 under the Act,
$30,000,000 principal amount of First
Mortgage Bonds, ---- percent Series due
2003, The Interest rate (which will be
a multiple of 3 of 1 percent) and the
price (which will be not less than 100
percent nor more than 102.75 percent of
the principal amount thereof plus ac-
crued Interest from December 1 ,1973 to
the date of delivery) will be determined
by competitive bidding. The bonds will be
lssued under Indenture, dated as of
March 1, 1946, of Jersey Central to First
National City Bank (formerly City Bank
Farmers Trust Company), Trustee, as
heretofore supplemented and amended
by a Twenty-fourth Supplemental In-
denture to be dated as of December 1,
1973, and which includes, with certain
exceptions, a prohibition until Decem-
ber 1, 1978 agalnst refunding the issue
with proceeds of funds borrowed at a
lower effective interest cost.

The entire proceeds, excluding pre-
mium and accrued Interest, realized from
the sale of the new bonds (£$30,000,000)
will be applied to the retirement at
maturity of $9,000,000 principal amount
of New Jersey Power & Light Company
First Mortgage Bonds, 3 percent Series
due March 1, 1974 and the anticipated
payment of a portion of Jersey Central's
$46,000,000 principal amount of short-
term bank loans expected to be out-
standing at the date of the sale of the

NOTICES

December 2003 Series Bonds or for con-
struction purposes or to reimburse
Jersey Central’s treasury for funds prev-
jously expended therefrom for such pur-
poses. The estimated cost of Jersey
Central’'s 1973 construction program is
approximately $195,000,000,

The fees and expenses to be pald by
Jersey Central in connection with the
{ssue and sale of bonds are estimated to
total $110,000, including legal fees of
$27,000. The fees and expenses of coun-
sel for the underwriters, to be paid by
the successful bidders, will be supplied
by amendment. It is stated that the
Board of Public Utility Commissioners of
New Jersey has jurisdiction over the pro-
posed issue and sale of bonds by Jersey
Central and that no other State Com-
mission and no Federal commission,
other than this Commission, has juris-
diction over the proposed transaction.

Notice Is further given that any inter-
ested person may, not later than No-
vember 28, 1973, request in writing that &
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549, A copy of
such request should be served personally
or by mail (airmail if the person being
served is located more thdn 500 miles
from the point of mailing) upon the ap-
plicant at the above-stated address, and
proof of service (by affidavit or, In case
of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application, as
flled or as it may be amended; may be
granted as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (f ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[szALl GrORGE A. FITZSIMMONS,

Secretary.

[FR Doe.73-23701 Filed 11-6-73;8:45 am|

[70-5366)

MIDDLE SOUTH UTILITIES, INC.

Notice of Post-Effective Amendment Re-
ardi Issue and Sale of Additional
ghort- erm Promissory Notes to Banks
for Borrowings Under a Revolving Credit
Agreement
Notice is hereby given that Middle
South Utilities, Inc, (“Middle South"),
280 Park Avenue, New York, New York
10017, a registered holding company, has

36795

flled with the Commission a post-effec-
tive amendment to its previously
amended declaration in this proceeding
pursuant to sections 6(a) and 7 of the
Public Utility Holding Company Act of
1935 (“Act) regarding the foliowing
proposed transactions, All interested
persons are referred to the declaration,
as amended, which Is summarized below,
for a complete statement of the proposed
transactions.

By order dated August 24, 1973 (Hold-
ing Company Act Release No. 18065), the
Commission, among other things, au-
thorized Middle South to initially issue
and sell its unsecured promissory notes
in an aggregate amount not to exceed
$30,000,000 outstanding at any one time,
under a $135,000,000 revolving credit
agreement with a group of 7 commercial
banks headed by Manufacturers Han-
over Trust Company of New York
(“Banks"), Middle South now proposes
that the maximum aggregate amount of
short-term notes to be issued and sold
to the Banks be increased from $30,000,-
000 to $88,700,000. In all other respects
the transactions heretofore authorized
and described in the above-mentioned
Commission order remain unchanged.

Middle South states the proceeds of
the borrowing will be utilized as follows:

(i) $25,000,000 to purchase from
Arkansas Power & Light Company
(“AP&L"), an electric utility subsidiary
of Middle South, 2,000,000 shares of
AP&L's common stock at a price of
$12,50 per share. Such is the
subject of & pending joint application-
declaration flled with the Commission
by AP&L and Middle South (File No.
70-5404) .

(1) $30,000,000 to purchase from
Louisiana Power & Light Company
(“LP&L™, an electric utility subsidiary
of Middle South, 4,725,000 shares of
LP&L’s common stock, without nominal
or par value, for an aggregate purchase
price of $30,000,000 in cash. Such pur-
chase is the subject of a pending joint
application-declaration filed with the
Commission by LP&L and Middle South
(File No. 70-5403).

(iif) $3,700,000 to reimburse Middle
South for funds expended to purchase
from Arkansas- Missouri Power Company
(“Ark-Mo"), an electric utility subsidi-
ary of Middle South, 1,040,000 additional
shares of common stock of Ark-Mo for an
aggregate of $2,600,000 in cash, and
$1,100,100 unsecured short-term promis-
sory notes of Ark-Mo to be acquired by
Middle South (Holding Company Act Re-
lease No, 18008, June 21, 1873).

The filing states that no State or Fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transactions. No special fees and
expenses are anticipated In connection
with the additional borrowings referred
to herein.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 20, 1973, request in writing that a
hearing be held on such matter, stating
the nature of his Interest, the reasons for
such request, and the issues of fact or
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law raised by said amended declaration
which he desires to controvert; or he may
request that he be notified if the Com-
mission should order a hearing thereon.
Any such request should be addressed:
Secretary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served per-
sonally or by mail (air mail if the per-
son being served is located more than 500
miles from the point of mailing) upon
the declarant at the above-stated ad-
dress, and proof of service (by affidavit
or, in case of an attorney at law, by cer-
tificate) should be filed with the request,
At any time after sald date, the declara-
tion, as amended by said post-effective
amendment or as it may be further
amended, may be permitted to become
effective as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
Ing or advice as to whether a hearing is
ordered will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL]  GEORGE A. PIT2SIMMONS,

Secretary.

[FR Doc.73-23700 Piled 11-6-73:8:45 am|

[Pile No. 500-1)
ROYAL PROPERTIES INC.
Notice of Suspension of Trading
OcroBEr 29, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Royal Properties Incorporated
being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protec-
tion of investors:

Therefore, pursuant to section 15(c)
(5) of the Seourities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
Octgber 30, 1973, through November 8,
1973,

By the Commission.
[sEaL] GeoroE A. FITZSIMMONS,
Secretary.
[FR Doc.73-23607 Filed 11-6-78;8:45 am]

[811-1049]

SCIENCE INVESTMENTS, INC.

Notice of Proposal To Terminate
Registration

Notice is hereby given that the Com-
mission proposes, pursuant to section 8
(1) of the Investment Company Act of
1940 (Act), to declare by order upon its
own motion that Sclence Investments,
Inc. (Science), 340 Mal. Street, Wor-
cester, Massachusetts 01608, registered

NOTICES

under the Act as a closed-end, non-
diversified management investment com-
pany, has ceased to be an investment
company as defined in the Act.

Science was organized as a Massachu-
setts corporation on April 20, 1961, and
filed a Notice of Registration on Form
N-8A on April 24, 1961, and a Registra-
tion Statement on Form N-8B-1 on
July 24, 1961,

The Commission's records indicate that
Science was placed in receivership un-
der the supervision of the United States
District Court for the District of Massa-
chusetts (Court) in 1963. Pursuant there-
to, Science was liquidated, and its assets
were distributed to its stockholders. The
Court approved the final distribution to
the stockholders on June 28, 1965,

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, on its own motion or upon applica-
tion, finds that & registered investment
company has ceased to be an investment
company, it shall so declare by order,
and, upon the effectiveness of such order,
the registration of such company shall
cease to be in effect.

Notice is further given, that any inter-
ested person may, not later than Novem-
ber 26, 1973, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by &
statement as to the nature of his inter-
est, the reason for such request, and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mall (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon applicant at the
address stated above. Proof of such sery-
ice (by affidavit or, in case of an attor-
ney-at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the rules and
regulations promulgated unde~ the Act,
an order disposing of the application will
be issued as of course following said date
unless the Commission thereafter orders
& hearing upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing, or advice as to whether
a hearing is ordered, will receive notice
of further developments in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof,

For the Commission, by the Division of
Investment Management Regulation,
pursuant to delegated authority.

[sEaL] GEORGE A, FITZSIMMONS,
Secretary.

|FR Doc,73-23702 Filed 11-5-73;8:45 am]

[811-935)
WEALTH INC.
Notice of Proposal To Terminate
Registration -

Notice Is hereby given that the Com-
mission proposes, pursuant to section
8(f) of the Investment Company Act of
1940 (Act), to declare by order upon

its own motion that Wealth, Inc. (Funq),
% Fred J. Bacon, 410 Utah Savings g
Trust Bldg., Salt Lake City, Utah 84115,
registered under the Act as & closed-eng
Investment company, has ceased to be
:?:t investment company as defined in the

Fund was organized under the laws of
the State of Utah on June 17, 1958, and (1
filed its Notification of Registration on
Form N-8A under the Act with the Com.
mission on April 1, 1960.

Information contained in the Commis.-
sion's files shows that Fund's legal exist-
ence terminated upon its merger as of
October 25, 1963, with Lynrus Corpora-
tlon, a company engaged in manufac-
turing metal products.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, on its own motion or upon applice-
tion, finds that a registered investment
company has ceased to be an investment
company, it shall declare by order, and,
upon effectiveness of such order, the
registration of such company shall cease
to be in effect.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 29, 1973, submit to the Commission
in writing a request for a hearing on the
matter accompanied by a statement o< to
the nature of his interest, the reason for
such request, and the issues of fact or
law proposed to be controverted, Any
such communication should be ad-
dressed: Secretary, Securities and Fx-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mailing)
upon Fund at the address set forth above
Proof of such service (by affidavit, or in
case of an attorney-at-law, by certifi-
cate) shall be filed contemporaneously
with the request. At any time after said
date, as provided by Rule 0-5 of the
rules and regulations under the Act, an
order disposing of the application herein
will be issued as of course following said
date unless the Commission thereafter
orders a hearing upon request or upon
the Commission’s own motion. Persons
who request a hearing or advice as to
whether a hearing is ordered will receive
notice of further developments in this
matter including the date of the hearing
(if ordered) and any postponements
thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[sEaL] GeorcE A. FITZSIMMONS,
Secretary.

[FR Doc.73-23699 Piled 11-6-73;8:45 am|

SMALL BUSINESS ADMINISTRATION
[License No. 10/10-0161]
FIRST INVESTMENT CORPORATION OF
IDAHO

Notice of A
Small Business Investment Com

lication for a License as &
pany
Notice is hereby given concerning the
filing of an application with the Small
Business Administration (SBA) pursu-
ant to § 107.102 of the regulations gov-
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erning small business investment com-
panies (SBIC’s), (13 CFR 107.102 (1973))
under the name of First
Corporation of Idaho, 1200 First Street
South, Nampa, Idaho 836561, for a license
to operate in the state of Idaho as an
SBIC under the provisions of the Small
Business Investment Act of 1958 (Act),
as amended (15 US.C. 661 et seq.),

The proposed officers, directors and
principal stockholders are:

Jim Kalbus, 376 Hol~ President, Director,
snd Drive, Nam-
ps, Idaho 83651,

Lloyd Nelsen, 710
5th Street, Parma,
Idaho 83660,

Fred O. Humphreys, 1919
S. Phillippl, Boise,
Idaho 83705,

V. Dale Blickenstaff, 1112
Highland View, Bolse,
Idaho B83703.

John Ward, 1301 8. Owy~
heeo, Bolse, Idaho B3705.

Insurance Investment
Corporation, 1200 First
Street South, Namps,

Vice President,
General Manager,
Director,

Vice Prestdent,
Director.

Vice President,
‘Treasurer,
Director.
Director,

47 percent,

Idaho 83651,

The Idaho First National
Bank, 2056 N. 10th
Street, Bolse, Idaho
83700,

The company will begin operations
with an initial capitalization of $300,000.
No concentration in any particular In-
dustry is planned. The applicant intends
to make investments in small business
concerns, with growth potential, located
primarily within the state of Idaho.

Matters involved in SBA’s considera-
tion of the application include the gen-
eral business reputation and character
of the proposed owners and management,
and the probability of successful opera-
tions of the new company under their
management, including adequate profit-

48 percent,

ability and financial soundness, in ac- '

cordance with the Act and regulations.

Notice is further given that any inter-
ested person may, on or before Novem=-
ber 23, 1973, submit to SBA, in writing,

NOTICES

relevant comments on the proposed com-
pany. Any communication should be ad-
dressed to: Deputy Associate Adminis-
trator for Investment, Small Business
Administration, 1441 “L"” Street NW,,
Washington, D.C. 20416.

A copy of this notice shall be published
in a newspaper of general circulation in
Boise, Idaho,

Dated October 31, 1973.

James THOMAS PHELAN,
Deputy Associate Administrator
fJor Investment,

[FR Doe.73-23674 Filed 11-6-73;8:45 am|]

TARIFF COMMISSION
[337-34]

CONVERTIBLE GAME TABLES AND
COMPONENTS THEREOF

Rescheduling of Date Set for Resumption
oi Hearing

Notice is hereby given that the resump-
tion of the hearing in Investigation No.
337-34, scheduled to be held in the Tariff
Commission’s Hearing Room, Tariff
Commission Building, 8th and E Streets
NW., Washington, D.C., beginning at
10:00 a.m., es.t, on November 16, 1973,
has been rescheduled for 10:00 am,
e.s.t. on February 5, 1974,

Issued: November 1, 1973.

By order of the Commission.
[5EAL] KENNETH R. MASON,
Secretary.

[FR Do0c¢.73-235609 Plled 11-6-73:8:45 am]

VETERANS ADMINISTRATION
MEDICAL RESEARCH SERVICE MERIT
REVIEW BOARDS
‘Notice of Meetings

The Veterans Administration gives
notice pursuant to Pub. L. 92-463 of
meetings of the following Merit Review
Boards.

Merit Review Board Diate

Timo Location

GAtr oot orOlORY - covcosnsasansnnsresess Dec. 4, 1073
OUNCOIORY « consrsssssesassnnsmnnnnsseraes Dee, 4,1973. .
Hematology . . Dec. 5, W73 .
Endoorinology . ..ccocivsnsnsnsannnacsens Dec. 7,1973. .
Infectious D wee Dee. 10, 178,
Nouroblology...

Respiration.. . ..
lmmunology . ..
Candiovnscalar stedies .
SUMPery. . cooseevoessces
Behavioral Bodences. . .ceeiennenen
Alcobolinm and Drug Dopendence. ...
Basle Bolonoos . coesesiososesasee
NophIolOgY - « vovssvesssasanssnsnanes

e Doc, 18, 1973,
e Doc. 18, 1973,

530 nan-5:00 pom. . .o
830 parn-5:00 pom...
$30 a,m.-5:00 pam...
830 a.m.~5:00 pom...
830 axn 500 pam...

830 830500 Pl oonsnsen " Room K17—VACO.
B30 200500 DM caaaiaen Room 110—=VACO,

1 VAQO: Veterans Administration Central Office, 810 Vermont Avenue, NW., Washington, D.C,
I LA¥: Lafsyette Building, 811 Vermont Avenus NW., Waablugton, D.C,

These meetings will be for the purpose
of evaluating the scientific merit of re-
search conducted in each specialty by
Veterans Administration Investigators
working in Veterans Administration hos-
pitals and clinics.

The meetings will be open to the pub-
lic up to the seating capacity of the rooms
for one-half hour at the start of each
meeting to discuss the general status of

the program. The meetings will be closed
thereafter for discussion and evaluation
of individual programs. Because of the
limited seating capacity of the rooms,
those who plan to attend should contact
Gerald Libman, Assistant Chief, Pro-
gram Development and Review Division,
Veterans Administration, Central Office,
Washington, D.C. (202-389-5065) at
least two days prior to each meeting.,

30797

Minutes of the meetings and rosters of
the members of the Boards may be ob-
tained from this source.

Dated: November 1, 1973.
By direction of the Administrator.

[sEAL] Rurus H. WiLsox,
Associatle Deputy Administrator,

[FR Doc,73-23692 Plled 11-6-73;8:40 am|

DEPARTMENT OF LABOR

Office of the Secretary

DON GUSTIN SHOE CO., INC,,
PATERSON, N.J.

Investigation Regarding Certification of
Eligibility of Workers To Apply for Ad-
justment Assistance

The Department of Labor has re-
ceived a Tariff Commission report con-
taining an affirmative finding under sec-
tion 301(c) (2) of the Trade Expansion
Act of 1962 with respect to its investiga-
tion of a petition for determination of
eligibility to apply for adjustment assist-
ance filed on behalf of the former work-
ers of the Don Gustin Shoe Co., Inc.,
Paterson, N.J. (TEA-W-208). In view
of the report and the responsibilities del-
egated to the Secretary of Labor under
section 8 of Executive Order 11075 (28
FR 473), the Director, Office of Foreign
Economic Policy, Bureau of Internation-
al Labor Affairs, has instituted an inves-
tigation, as provided in 29 CFR 80.5 and
this notice. The investigation relates to
the determination of whether any of
the group of workers covered by the Tar-
iff Commission report should be certified
as eligible to apply for adjustment assist-
ance, provided for under Title III,
Chapter 3, of the Trade Expansion Act of
1962, including the detérmination of re-
lated subsidiary subjects and matters,
such as the date unemployment or un-
deremployment began or threatened to
begin and the subdivision of the firm in-
volved to be specified in any certifica-
tion to be made, as more specifically
grovlded in Subpart B of 290 CFR Part

0.

Interested persons should submit writ-
ten data, views or arguments relating to
the subjects of investigation to the Di-
rector, Office of Foreign Economic Pol-
icy, U.B. Department of Labor, Wash-
ilnggu:o73 n, D.C. on or before November 12,

Signed at Washington, D.C., this 30th
day of October 1973,

Groria G. VERNON,
Director, Office of
Foreign Economic Policy.

|FR D00.73-23722 Filed 11-8-73;8:45 am |

NINA FOOTWEAR CO., INC,,
LONG ISLAND CITY, N.Y.

Investigation Regarding Certification of Eli-
gibility of Workers To Apply for Adjust-
ment Assistance

The Department of Labor has received
a Tariff Commission report containing
an affirmative finding under section 301
(¢) (2) of the Trade Expansion Act of
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1962 with respect to its investigation of
@ petition for determination of eligibil-
ity to apply for adjustment assistance
filed on behalf of the former workers of
the Nina Footwear Co., Ine¢., Long Island
City, New York (TEA-W-210).

In view of the report and the respon-
sibilities delegated to the Secretary of
Labor under Section 8 of Executive Order
11075 (28 FR 473), the Director, Office
of Foreign Economic Policy, Bureau of
International Labor Affairs, has insti-
tuted an investigation, as provided in 29
CFR 90.5 and this notice. The investiga-
tion relates to the determination of
whether any of the group of workers cov-
ered by the Tariff Commission report
should be certified as eligible to apply for
adjustment assistance, provided for un-
der Title III, Chapter 3, of the Trade
Expansion Act of 1962, including the de-
termination of related subsidiary sub-
Jects and matters, such as the date un-
employment or underemployment began
or threatened to begin and subdivision
of the firm involved to be specified in
any certification to be made, as more
specifically provided in Subpart B of 29
CFR Part 90

Interested persons should submit writ-
ten data, views or arguments relating to
the subjects of investigation to the Di-
rector, Office of Foreign Economic Policy,
U.S. Department of Labor, Washington,
D.C. on or before November 14, 1973,

Signed at Washington, D.C., this 31st
day of October 1973.

Gronia G. VERNON,
Director, Office of
Foreign Economic Policy.

[FR Doc.73-23723 Plled 11-6-73:8:456 am|

COST OF LIVING COUNCIL
[Notice No. 73-2]

INSTITUTIONAL PROVIDERS OF HEALTH
SERVICES

Criteria for Determini
New Services or

New Properties,
Markets

The Cost of Living Council, under its
current regulations complied under Title
6 of the Code of Federal Regulations at
§ 300.409 (6 CFR 300,409), provides for
the establishment of a base price when
an institutional or noninstitutional pro-
vider of health services offers a new
property or a new service; or an existing
sorvice or property to a new market.
Notice is hereby given that from the date
of publication of this Notice, the Cost of
Living Council will use the Interim
criteria set forth below in order to deter-
mine whether institutional providers of
health care services meet the require-
ments for new properties, new services or
new markets as set forth in 6 CFR
300.409. These criteria are also included
in proposed regulations published or to
be published for prospective application
to providers of health care services
beginning on January 1, 1974. For pur-
poses of making determinations under
this Notice, the Council shall consider
the term “facility” as equivalent to “im-
proved real property”.

New Property. The Council shall deter-

NOTICES
iz‘une that a property or facllity is new

(1) The Institutional provider of
health care services commences opera-
tion for the first time, or was not operat-
ing at any time during the one-year pe-
riod immediately preceding the com-
mencement of operation; or

(2) The property or facility used by
the institutional provider of health care
services undergoes either complete physi-
cal replacement; or a major renovation,
remodeling or expansion that costs a dol-
lar amount equal to at least 70 percent
of the book value of its capital assets or
$100,000, whichever is greater, The mere
acquisition of a facility or of the person
(as defined in 6 CFR 300.5) that controls
the facility by another person after De-
cember 17, 1972, does not constitute a
new facility.

New Services or Property. The Council
shall determine that a service or prop-
erty is new if the service or property is
a service or property which the institu-
tional provider of health care services did
not sell or lease In the same or substan-
tially similar form at any time during
the one-year period immediately preced-
ing the first date on which it is offered
for sale or lease. A change in appearance,
arrangement, or combination, or a
change in the method or technology of
providing a service, does not create a
new service or property.

New Market. The Council shall deter-~
mine that a market is new if the institu-
tional provider of health care services
makes a change in location from the site
where health care services were previ-
ously provided of greater than 50 miles
or, with the prior approval of the Coun-
&. a change in location of 50 miles or

Issued in Washington, D.C,, on Novem-

ber 6, 1973.
Jonx T. Duxvor,
Director,
Cost of Living Council.

| PR Do0.73-23875 Flled 11-6-73;10:20 am]

INTERSTATE COMMERCE
COMMISSION
[Notice 378)
ASSIGNMENT OF HEARINGS
NoveEmeer 2, 1973,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include cases
previously assigned hearing dates. The
hearings will be on the issues as pre-
sently reflected in the Official Docket of

+ the Commission. An attempt will be made

to publish notices of cancellation of hear-
ings as promptly as possible, but inter-
ested parties should taken appropriate
steps to Insure that they are notified of
cancellation or postponements of hear-
ings In which they are interested. No
amendments will be entertained after the
date of this publication.

CoRRECTION

No. 35885, Iuexco Ofl Company v, Belle
Pourche Pipeling Co, et al, now belng as-

signed Pre-Hearing conference, Januury 12,
1074 at the Offices of the Interstate Com.-
merce Commission, Washington, D.C., in-
stead of now beling assigned hearing,

[sEAL) Rosert L, OswaLp,
Secretary.
IFR D0c.73-23742 Plled 11-6-73;8:45 am|

[Notice 377)
ASSIGNMENT OF HEARINGS

NoveM=sEr 2, 1873,

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
slgnments only and does not Include cases
previously assigned hearing dates. The
hearings will be on the issues as present! ¥
reflected in the Official Docket of the
Commission. An attempt will be made to
publish notices of cancellation of hear-
ings as promptly as possible, but inter-
ested parties should take appropriate
steps to Insure that they are notified of
cancellation or postponements of hear-
ings in which they are interested. No
amendments will be entertained after the
date of this publication,

MC 101186 Sub 13, Arledge Transfer, Inc
now assigned November 27, 1073, at De
Moines, Towa, postponed to January 15,
1974 (3 days), at Des Moines, Towa, In s
hearing room to be Ilater designated.

W-1266, Marine Exploration Company, Inc,
now assigned November 8, 1973, at Miam)
Fla, s canceled and the application i
dismissed.

MC 263 Sub 204, Garrett Frelghtilnes, Inc.
now assigned November 26, 1973, at Sal:
Lake City, Utah, is postponed Indefinitely.

No. 35794, Northville Docke Pipe Line Corp.,
and Consolidated Petroleum Terminal, Inc
Petition for Declaratory Order of Invest!-
Egation, No, 35852, Northville Dock Pipe
Line Corp., Northville Industries Corp..
Consolidated Petroleum Terminal, Inc., and
Total Reacurces, Inc, Investigation of
Operation now assigned November 8, 1973,
at New York, N.Y., s postponed indefinite)y

No. 35541, E-Z Por Corporation v, Jones
Motor Company, et al., now assigned No-
vember 12, 1973, at Chicago, i1, Is post-
poned indefinitely.

[sEAL) Roserr L. Oswavrp,
Secretary.
[FR Doc,73-23743 Filed 11-8-73;8:45 am)

{Under Rev. 8.0, 1002; Car Distribution
Direction No, 93, Amdt. No, 5]

ATLANTA & WEST POINT RAIL ROAD CO.
ET AL

Car Distribution

In the matter regarding Atlanta &
West Point Rail Road Company, Caro-
lina, Clinchfield & Ohio Railway, Georgia
Rail Road & Banking Company, Louls-
ville & Nashville Railroad Company,
Seaboard Coast Line Railroad Company,
The Western Rallway of Alabama.

Upon further consideration of Car Dis-
tribution Direction No. 93 and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No, 93 be,
and 1t s hereby, amended by substi-
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tuting the following paragraph (f) for
parag (f) thereof:

{) Expiration date, This direction
shall expire at 11:59 p.m., November 30,
1973, unless otherwise modified, changed,
or suspended.

1t is further ordered, That this amend-
ment shall become effective at 11:59
pm. October 31, 1973, and that this
amendment shall be served upon the As-
sociation of American Ralilroads, Car
Service Division, as agent of all rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Rallroad Association; and
that it be filed with the Director, Office
of the Federal Register,

Issued at Washington, D.C, Octo-
ber 29, 1973.

INTERSTATE COMMERCE

COMMISSION,
[sEAL] R. D. PFAHLER,
Ag

[FR Doc.73-23741 Piled 11-6-73;8:45 am]

[Exemption No. 67: Rule 19; Ex Parte No. 241]
SEABOARD COAST LINE RAILROAD CO.
Exemption Under the Mandatory Car
Service Rules

It appearing that there is an emer-
gency movement of military impedi-
menta from Fort Stewart, Georgia, to
Camp Lejeune, North Carolina; that the
originating carrier has insufficient sys-
tem cars of suitable dimensions immedi-
ately available for loading with this
traffic; that sufficient cars of other own-
erships having suitable dimensions are
available on the lines of the originating
carrier and on its connections; and that
compliance with Car Service Rules 1 and
2 would prevent the timely assembly and
use of such cars.

It is ordered, That pursuant to the au-
thority vested in me by Car Service Rule
19, the Car Service Division of the Asso-
ciation of American Railroads is author-
ized to direct the movement to the Sea-
board Coast Line Railroad Company, the
rallroads designated by the Car Service
Division are authorized to move to, and
the Seaboard Coast Line Railroad Com-
pany is authorized to accept, assemble,
and load not to exceed twenty-eight (28)
empty cars with military impedimenta
from Fort Stewart, Georgia, to Camp
Lejeune, North Carolina, regardless of
the provisions of Car Service Rules 1(b),
2(¢), 2(d), or 2(e),

Effective October 31, 1973,
Expires November 10, 1973.

Issued at Washington, D.C.,, Octo-
ber 31, 1973.

INTERSTATE COMMERCE

[sEAL]

[PR D0c.73-23740 Filed 11-6-73;8:45 am]

NOTICES :
FOURTH SECTION APPLICATIONS FOR
RELIEF

NoveMser 2, 1973.

An application, as summarized below,
has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the appli-
cation to maintain higher rates and
charges at intermediate points than those
sought to be established at more distant
points.

Protests to the granting of an appli-
cation must be prepared in accordance
with rule 40 of the general rules of prac-
tice (49 CFR 1100.40) and filed within 15
days from the date of publication of this
notice in the FEDERAL REGISTER.

FSA No. 42765—Fertilizers and Fer-
tilizer Materials from Specified Points in
Canada. Filed by Southwestern Freight
Bureau, Agent (No. B-442), for interested
rail carriers. Rates on fertilizers, dry and
fertilizer materials, dry, in carloads, as
described in the application, from
Beamer, Alta, Brandon, Man., Calgary
and Fort Saskatchewan, Alta., Canada,
to points in Arkansas, Louisiana, Mis-
souri, Oklahoma, and Texas.

Grounds for relief—Market competi-
tion, short-line distance formula and

grouping.

Tariff—Canadian National Rallways
tariff W. 911-E, ICC No. W. 766. Rates
are published to become effective on De-
cember 7, 1973.

FSA No. 42766—Joint Water-Rail Con-
tainer Rates—American President Lines,
Lid. Filed by American President Lines,
Ltd. (No. T), for itself and interested rail
carriers. Rates on general commodities,
between ports in the Orient, and rail sta-
tions on the U.S. Atlantic and Gulf Sea-

Grounds for reliefl—Water competition.
By the Commission.

[sEaL] RoserT L. OswaLp,
Secretary.

[FR Doc.78-23730 Filed 11-6-73;8:45 am]

[Notice 35)

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Novemser 2, 1973,

The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be'no significant effect on the quality
of the human environment resulting
from approval of its application), to op-~
erate over deviation routes for operating
convenience only have been filed with
the Interstate Commerce Commission
under the Commission’s Revised Devia-
tion Rules—Motor Carriers of Property,
1969 (49 CFR 1042,4(c) (11)) and notice
thereof to all interested persons is hereby
given as provided in such rules (49 CFR
1042.4(c) (11)).,

Protests against the use of any pro-
posed deviation route herein described
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may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(¢) (12)) at any time, but will
not operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively flled letter-notices of the
same carrier under the Commission’s Re-
vised Deviation Rules—Motor Carriers of
Property, 1969, will be numbered consec~
utively for convenience in identification
and protests, if any, should refer to such
letter-notices by number.

Moror CARRIERS OF PROPERTY

No. MC-2228 (Deviation No. 3), MER~
CHANTS FAST MOTOR LINES, INC,,
P.O. Drawer 591, Abilene, Texas 79604,
filed October 17, 1973. Applicant's rep-
resentative: Jerry Prestridge, P.O. Box
1148, Austin, Texas 78767, Carrier pro-
poses to operate as a common carrier, by
motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From Dallas, Tex., over
Interstate Highway 45 to junction Ranch
Road 80, thence over Ranch Road 80 to
Teague, Tex., thence over Texas High-
way 179 to junction Interstate Highway
45, thence over Interstate Highway 45
to Houston, Tex., and return over the
same route, for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
the same commodities over a pertinent
service route as follows: From Dallas,
Tex., over U.S. Highway 175 to Jackson-
ville, Tex., thence over US. Highway 69
to Lufkin, Tex. ,thence over U.S. High-
way 59 to Houston, Tex., and return
over the same route.

No. MC-48958 (Deviation No. 46),
EXPRESS

INC., P.O. Box 9050, Amarillo, Texas
79105, filed October 19, 1973. Carrier pro-
posestooperatcuacommoncarrtcr.by
motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From Amarillo, Tex.,
over Texas FM Road 1061 to junction
U.S. Highway 385, thence over U.S. High-
way 385 to junction U.S. Highway 87,
thence over U.S. Highway 87 to Raton,
N. Mex., and return over the same route,
for operating convenience only. The no-
tice indicates that the carrier is presently
authorized to transport the same com=-
modities over pertinent service routes as
follows: (1) Prom Amarillo, Tex., over
U.S. Highway 66 to San Jon, N. Mex.,
(2) from Springer, N. Mex., over New
Mexico Highway 58 to junction New
Mexico Highway 39, thence over New
Mexico Highway 39 to junction New Mex-
ico Highway 18 (at or near Grady, N.
Mex.), thence over New Mexico Highway
18 to Clovis, N. Mex,, and (3) from Los
Angeles, Calif., over U.S. Highway 66 via
San Bernandino, Callf,, to Albuquerque,
N. Mex., thence over U.S. Highway 85 to
Dent:r. Colo., and return over the same
routes.

No MC-48958 (Deviation No. 47),
ILLINOIS - CALIFORNIA EXPRESS,
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INC., P.O. Box 9050, Amarillo, Texas
79105, filed October 19, 1973. Carrier pro-
poses to operate as a common carrier,
by motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From Omaha, Nebr.,
over US. Highway 75 to Topeka, Kans.,
thence over Interstate Highway 35 to
Wichita, Kans., thence over U.S. High-
way 54 to Tucumcari, N. Mex., thence
over Interstate Highway 40 to Albuquer-
que, N, Mex., and return over the same
route, for operating convenience only.
The notice indicates that the carrier is
presently authorized to transport the
same commodities over pertinent service
routes as follows: (1) From Lincoln,
Nebr., over U.S. Highway 6 to Harvey, 111,
(2) from Peoria, IIl., over Ilinols High-
way 116 to junction US. Highway 34,
thence over U.S. Highway 34 via Lincoln,
Nebr,, to junction U.S. Highway 281,
thence over U.S. Highway 281 to Grand
Island, Nebr., thence over U.S. Highway
30 via Brule, Nebr., te Chevenne, Wyo.,
thence over US. Highway 85 to Denver,
Colo,, (3) from Peoria, Ill., over US.
Highway 150 to Galesburg, Ill., thence
over U.S. Highway 34 to Lincoln Nebr.,
thence to Brule, Nebr., as specified above,
thence over U.S. Highway 30 to junction
U.8. Highway 138, thence over U.S. High-
way 138 to Sterling, Colo., thence over
U.S Highway 6 via Brush, Colo, to Den-
ver, Colo., and (4) from Los Angeles,
Calif., over U.S. Highway 66 via San Ber-
nardino, Calif., to Albuquergue, N. Mex.,
thence over U.S. Highway-85 to Denver,
Colo., and return over the same routes.

No, MC-48958 (Deviation No. 48),

ILLINOIS-CALIFORNIA EXPRESS,
INC., P.O. Box 9050, Amarillo, Texas
79105, filed October 25, 1973, Carrier pro-
poses to operate as a common carrier, by
motor vehicle, of general commodities,
with certain exceptions, over & deviation
route as follows: From Sterling, Colo.,

over Colorado Highway 14 to junction
U.S. Highway 85 at Ault, Colo., and re-
turn over the same route, for operating
convenience only. The notice indicates
that the carrier is presently authorized to
transport the same commodities over a
pertinent service route as follows: From
Sterling, Colo., over U.S. Highway 6 to
junction U.S, Highway 34 at Brush, Colo.,
thence over U.S. Highway 34 to Greeley,
Colo., thence over U.S. Highway 85 to
Cheyenne, Wyo,, and retum over the
same route.

No. MC-59856 (Deviation No. 2), SALT
CREEK FREIGHTWAYS, 3333 West
Yellowstone, Casper, Wyoming 82601,
filed August 10, 1973. Carrier's represent-
ative: John R. Davidson, Suite 805,
Midland Bank Building, Billings, Mon-
tana 59101. Carrier proposes to operate
&S & common carrier, by motor vehicle, of
general commodities, with certain excep-
tions, over a deviation route as follows:
From Billings, Mont., over Interstate
Highway 94 to junction unnumbered
highway approximately 20 miles west of
Miles City, Mont.,, at or near Rosebud,
Mont,, and return over the same route,
for operating convenience only. The
notice indicates that the carrier is pres-
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ently authorized to transport the same
commodities over pertinent service routes
as follows: (1) From Broadus, Mont.,
over US. Highway 212 (formerly portion
Montana Highway 8) to Crow Agency,
Mont.,, thence over U.S, Highway 87 via
Hardin, Mont., to Billings, Mont., and
(2) from Miles City, Mont., over Inter-
state Highway 84 to junction unnum-
bered highway approximately 30 miles
west of Miles City, at or near Rosebud,
Mont., thence over unnumbered highway
to Lee, Mont., thence over unnumbered
highway via Ashland, Otter, Gopher,
Scriper, and Decker, Mont., to the Mon-
tana-Wyoming State line, thence over
unnumbered highway to junction U.S.
Highway 87, thence over U.S. Highway
87 to Sheridan, Wyo., and return over
the same routes.

No, MC-59856 (Deviation No. 3), SALT
CREEK FREIGHTWAYS, 3333 West Yel-
lowstone, Casper, Wyoming 82601, filed
August 20, 1973, Carrier's representative:
John R. Davidson, Suite 805, Midland
Bank Building, Billings, Montana 59101.
Carrier proposes to operate as a common
carrier, by motor vehicle, of general com-
modities, with certain exceptions, over a
deviation route as follows: From ;
Mont., over Interstate Highway 94 to
junction Montana Highway 315, thence
over Montana Highway 315 to junction
U.S. Highway 212 at Lame Deer, Mont.,
and return over the same route, for op-
erating convenience only. The notice in-
dicates that the carrier is presently au-
thorized to transport the same commodi-
ties over a pertinent service route as fol-
lows: From Broadus, Mont., over US.
Highway 212 (formerly portion Montana
Highway 8) to Crow Agency, Mont.,
thence over U.S, Highway 87 via Hardin,
Mont,, to Billings, Mont., and return over
the same route,

No, MC-1824 (Deviation No. 17) (Cor-
rection), PRESTON TRUCKING COM-
PANY, INC,, 151 Easton Boulevard, Pres-
ton, Maryland 21655, filed September 14,
1973. Carrier proposes to operate as a
common carrier, by motor vehicle, of
general commodities, with certain excep-
tions, over a deviation route as follows:
From junction Interstate Highway 00
and U.S. Highway 19 over Interstate
Highway 90 to Cleveland, Ohlo, and re-
turn over the same route, for operating
convenience only. The notice indicates
that the carrier is presently authorized to
transport the same commodities over per-
tinent service routes as follow: (1) From
Pittsburgh, Pa., over U.S. Highway_ 19 to
Junction Interstate Highway 90, thence
over Interstate Highway 90 to junction
New York Highway 130, (2) From Ford
City, Pa,, over Pennsylvania Highway 66
to Kittanning, Pa., thence over US.
Highway 422 to junction unnumbered
highway (formerly U.S. Highway 422)
near Prospect, Pa., thence over unnum-
bered highway to junction U.S. Highway
422, thence over U.S. Highway 422 to
Cleveland, Ohio, and (3) From Pitts-
burgh, Pa., over Pennsylvania High-
way 28 Lo Brookville, Pa. thence over
U.S. Highway 322 to junction US.
Highway 219, thence over U.S. High-

WAy 219 to junction Pennsylvania High-
way 830, thence over Pennsylvania High-
way 830 to Falls Creek, Pa., and returmn
over the same routes. Republication of
this notice is necessary (1) to describe
more accurately the points of deviation
from and return to the carrier's regular
service route, and (2) to show all under-
lying service routes, one of which was
omitted in the prior publication.

By the Commission.

[sEAL) RonerT L. OswaLp,
Secretary.

|FR D0c.73-23744 Flled 11-6-73;8:45 am |

[Notice 87]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS
NovEMEER 2, 1973.

The following publications (except as
otherwise specifically noted, each appli-
cant (on applications filed after March
27, 1972) states that there will be no sig-
nificant effect on the quality of the
human environment resulting from ap-
proval of its application), are governed
by the new Special Rule 1100.247 of the
Commission’s rules of practice, published
in the FeozraL REGISTER, issue of Decem-
ber 3, 1963, which became effective Janu-
ary 1, 1964,

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include
deseriptions, restrictions, or lmitations
which are not in a form acceptable to the
Commission. Aunthority which ultimately
may be granted as a result of the appli-
cations here noticed will not necessarily
reflect the phraseology set forth in the
application as filed, but also will elimi-
nate any restrictions which are not ac-
ceptable by the Commission.

Moror CARRIERS OF PROPERTY

No. MC 103498 (Sub-No. 30) (REPUB-
LICATION), filed December 6, 1972, pub-
lished iIn the Froeral REGISTER issue of
January 11, 1973, and republished this
issue, Applicant: W. D. SMITH TRUCK
LINE, INC, P.O. Drawer C, DeQueen,
Ark. 71832, Applicant’s representative:
Donald T. Jack, Jr., 1550 Tower Building,
Little Rock, Ark. 72201. An Order of the
Commission, Review Board Number 1,
dated October 10, 1973, and served Octo-
ber 23, 1973, finds that the present and
future public convenlence and necessity
require operation by applicant, in inter-
state or foreign commerce, as a common
carrier by motor vehicle, over irregular
routes, (1) of composition board from the
plantsite and warehouse of Gold Bond
Building Products, Division of National
Gypsum Company, at or near Arkadel-
phia, Ark., to points in Alabama, Colo-
rado, Florida, Georgia, Illinols, Iowa,
Kansas, Kentucky, Louisiana, Minnesota,
Mississippl, Missouri, Nebraska, New
Mexico, North Dakota, Oklahoma, South
Dakota, Tennessee, Texas, and Wiscon-
sin, and (2) of such commodities as are
used in the manufacture of composition
board, from the named States to the
above-specified plantsite; that applicant
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is fit, willing, and able properly to per-
form such service and to conform to the
requirements of the Interstate Commerce
Act and the Commission’s rules and reg-
ulations thereunder. Because it is possi-
ple that other parties who have relied
upon the notice of the application as pub-
lished, may have an interest in and would
e prejudiced by the lack of proper
notice of the authority described above,
issuance of a certificate in this proceed-
ing will be withheld for a period of 30
days from the date of this publication of
the authority actually granted, during
which perfod any proper party in inter-
est may file an appropriate petition for
intervention or other relief in this pro-
ceeding setting forth in detail the pre-
cise manner in which it has been so
prejudiced.

No. MC 135379 (Sub-No. 2) (REPUB-
LICATION), filed March 12, 1971, pub-
lished in the FeoerarL REGISTER issue of
April 8, 1971, republished March 21, 1973,
and in the third publication this issue.
Applicant: EASTERN TRANSPORT,
INC., 320 Stiles St., Linden, N.J. 07036.
Applicant’s representative: George A.
Olsen, 69 Tonnele Avenue, Jersey City,
N.J. 07306. An Order of the Commission,
Review Board Number 1, dated October
17, 1973, and served October 26, 1973,
finds that modification of petitioner's
permit No. MC-135379 (Sub-No. 2), to
substitute in Heu of the restriction con-
tained therein on Sheet No. 2 the follow-
ing: “The operations authorized herein
are limited to a transportation service
to be performed under a continuing con-
tract, or contracts, with Food Fair Stores,
Inc.,, Ideal S8hoe Co., 'and J. M. Fields,
Inc.” will be consistent with the public
interest and the national transportation
policy; that applicant is fit, willing, and
able properly to perform such service and
to conform to the requirements of the
Interstate Commerce Act and the Com-
mission’s rules and regulations there-
under. Because it is possible that other
parties who have relied upon the notice
of the application as published, may have
an interest in and would be prejudiced
by the lack of proper notice of the au-
thority described above, issuance of a
certificate in this proceeding will be
withheld for a period of 30 days from
the date of this publication of the au-
thority actually granted, during which
period any proper party in interest may
file an appropriate petition for interven-
tion or other relief in this proceeding set-
ting forth in detall the precise manner
in which it has been so prejudiced.

No. W-1263 (Sub-No. 2) (REPUBLI-
CATION), filed February 22, 1973, pub-
lished in the FeperaL RrcisTer issue of
March 8, 1973, and republished this issue.
Applicant: NEW ENGLAND STEAM-
BOAT LINES, INC., 263 Main Street, Old
Saybrook, Conn. 06475. Applicant’s rep-
resentative: James A. Natalle, Jr., Mid-
dletown Savings Bank Building, Middle-
town, Conn. 06475. An Order of the
Commission, Operating Rights Board,
dated October 17, 1973, and served Oc-
tober 26, 1973, finds that the present and
future public convenience and necessity
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require operation by applicant, in inter-

water,
of passengers in round-trip
scheduled excursion service, between
Chester, Deep River, East Haddam,
Middletown, Haddam, Essex, and Old
Saybrook, Conn., on the one hand, and,
on the other, Greenport, N.Y.; that ap-
plicant is fit, willing, and able properly
to perform such service and to conform
to the requirements of the Interstate
Commerce Act and the Commission's
rules and regulations thereunder. Be-
cause it is possible that other parties who
have relied upon the notice of the ap-
plication as published, may have an in-
terest in and would be prejudiced by the
lack of proper notice of the authority
described above, issuance of a certificate
in this proceeding will be withheld for a
period of 30 days from the date of this
publication of the authority actually
granted, during which perlod any proper
party in interest may file an appropriate
petition for intervention or other reliel
in this proceeding setting forth in detail
the precise manner in which it has been
50 prejudiced.

No. MC 117493 (Sub-No. 1) (NOTICE
OF FILING OF PETITION TO MODIFY
CERTIFICATE), filed September 28,
1973. Petitioner: DIAL MOTOR LINES,
INC,, 901 Woodbine Ave, Cornwell
Heights, Pa. 19020, Petitioner's repre-
sentative: L. C. Major, Jr,, Sulte 301,
Tavern Square, 421 King Street, Alexan-
dria, Va. 22314, Petitioner presently holds
a motor common carrier certificate in
No. MC 117493 (Sub-No. 1), issued Au-
gust 17, 1970, authorizing transportation,
over irregular routes, of General com-
modities (except those of unusual value,
classes A and B explosives, automobiles,
dairy products, livestock, fish, poultry,
petroleum products, baggage, household
goods as defined by the Commission,
commuodities in bulk, and those requiring
special equipment), Between Trenton,
N.J., and Philadelphia, Pa,, serving the
intermediate point of Camden, N.J.:
From Trenton over U.S. Highway 206 to
junction US. Highway 130, thence over
US. Highway 130 to Camden, N.J.,
thence across the Delaware River to
Philadeiphia, and return over the same
route. RESTRICTION: The service au-
thorized above is subject to the restric-
tion that no traffic which originates at
or is destined to Philadelphia, Pa., shall
be transported to or from Trenton, N.J.

Restriction: So long as the above-
named carrier (Dial Motor Lines, Inc.),
is under the control of Harvey Weiner,
the service authorized herein is subject
to the following conditions: (1) Carrier
may not interchange or interiine traffic
with Reisch Trucking and Transporta-
tion Co., Inc.; (2) carrier may not em-
ploy personnel of Relsch Trucking and
Transportation Co., Inc, or any other
respondents in the proceeding in MC-F-
9603, or use employees in common with
other respondents; (3) carrier may not
use equipment owned, leased, controlled
or otherwise used in the operations of
Reisch Trucking and Transportation Co.,
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Inc,, or other carrier respondents in the
proceeding in MC-F-9603; (4) carrier
may not use, jointly or in common, facili-
ties such as terminals or call-stations
with Reisch Trucking and Transporta-
tion Co., In¢., or other carrier respond-
ents in the proceeding in MC-F-9603;
(5) carrier may not participate, directly
or indirectly, with Reisch Trucking and
Transportation Co., Inc., or other re-
spondents in the proceeding in MC-F-
9603, in any activity which would be con-
strued as evidencing affiliation or man-~
agement in a common Interest with
Reisch Trucking and Transportation Co.,
Inc., or other carrier respondents in the
aforementioned proceeding; and (6) car-
rier may not accept, for its own benefit,
financial assistance from Reisch Truck-
ing and Transportation Co., Inc., or per-
sons in control of Reisch Trucking and
Transportation Co,, Inc, By the instant
petition, petitioner seeks to modify its
certificate by removing the restrictions
described in (1) and (3) above, Any in-
terested person or persons desiring to
participate may file an original and six
copies of his written representations,
views or arguments in support of or
against the petition within 30 days from
the date of publication in the Federal
Register.

No. MC 125910 (Notice of filing of peti-
tion to modify a commodity description),
filed August 31, 1973. Petitioner: CUS~
TOM TRANSPORT, INC., P.O. Box
310, Lincolnton, N.C. 28082. Petitioner’'s
representative: Fred L. Kistler (same
address as petitioner), Petltioner pres-
ently holds a motor common. carrier
certificate In No, MC 125910 issued
February 23, 1865, authorizing trans-
portation, over I{rregular routes, of
textile waste materials and used bag-
ging, and textile waste materials and
cotton which are within the exemp-
tion of section 203(b)(6) of the In-
terstate Commerce Acts, when trans-
ported in the same vehicle with the
commodities specified herein, between
points in North Carolina, Virginia, Ten-
nessee, South Carolina, Georgia, Ala-
bama, Arkansas, and Mississippl. By the
instant petition, petitioner seeks to add
the commodity “synthetic textile raw
materials,"” to those described above, Any
interested person or persons desiring to
participate may file an original and six
copies of his written representations,
views or arguments in support of or
against the petition within 30 days from
the date of publication in the Federal
Register.

No. MC 129764 (Notice of Filing of Pe-
tition To Add an Additional Origin and
Destination Point) , filed October 18, 1973,
Petitioner: H. A. HASTINGS CO,, INC,,
P.O. Box 361, Memory Garden Lane,
Hebron, Md. 21830, Petitioner’'s repre-
sentative: Chester A. Zyblut, 1522 K
Street NW., Washington, D.C. 20005.
Petitioner presently holds a motor con-
tract carrier permit in No, MC 129764,
pursuant to a finance proceeding No.
MC-FC-74661, approved by the Com-
mission, effective October 23, 1973, au-
thorizing transportation, over irregular
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routes, of wood chips, (1) between points
in Wicomico County, Md., on the one
hand, and, on the other, Spring Grove
(York County), Pa, under a continuing
contract with the Gladfeiter Pulp Wood
Company, Spring Grove, Pa.; and (2)
from Wicomico County, Md., to Sunbury
and Philadelphia, Pa., under a continuing
contract with the Celotex Corporation.
By the Instant petition, petitioner seeks
to add Worcester County, Md. as an ad-
ditional point of origin in (1) and (2)
above, and add Perth Amboy, N.J. as an
additional destination point In (1) and
(2) above. Any interested person or
persons desiring to participate may file
an original and six copies of his written
representations, views or arguments in
support of or against the petition within
30 days from the date of publication in
the FEpErAL REGISTER.

No. MC 133928 (Sub-No. 3) (NOTICE
OF FILING OF PETITION TO ADD AN
ADDITIONAL CONTRACTING SHIP-
PER), flled September 7, 1973. Peti-
tioner: OSTERKAMP TRUCKING, INC.,
764 North Cypress Street, Orange, Calif,
92666. Petitioner's representative: Jerry
8. Berger, 9454 Wilshire Blvd.-Penthouse,
Beverly Hills, Calif. 90212. Petitioner
presently holds a motor contract carrier
permit No. MC 133928 (Sub-No. 3), pur-
suant to a finance proceeding in No. MC-
FC-74314, approved by the Commission,
effective June 25, 1973, authorizing trans-
portation, over irregular routes, of agri-
cultural field equipment and harvesting
equipment, parts of agricultural fleld
equipment and harvesting equipment,
and materials and supplies used In the
harvesting and distribution of agricul-
tural commodities, between points in
California on the one hand, and, on the
other, points in Arizona, under & continu-
ing contract or contracts with Bud Antle,
Inc., of Salinas, Callf.: Hoerner Waldorf
Corporation, of St. Paul, Minn.; Menasha
Corporation, of Neenah, Wis. and Inter-
harvest, Inc.,, of Salinas, Calif. By the
instant petition, petitioner seeks to add
Crown Zellerbach Corporation as an ad-
ditional contracting shipper to the au-
thority described above. Any interested
person or persons desiring to participate
may file an original and six copies of his
written representations, views or argu-
ments in support of or against the peti-
tion within 30 days from the date of pub-
lication in the FEperAL REGISTER.

No. MC 134353 (Sub-No. 2) (Notice of
Filing of Petition To Add an Additional
Contracting Shipper), filed October 19,
1973. Petitioner: PFEIFER TRANSFER
CO., a Corporation, 206 N. Warpole
Street, Upper Sandusky, Ohio 43351, Pe-
titloner's representative: Paul F, Beery,
88 East Broad Street, Columbus, Ohio
43215. Petitioner presently holds a motor
contract carrier permit in No. MC 134353
(Sub-No. 2), issued July 14, 1972, au-

thorizing transportation, over irregular
routes, of fabricated structural steel and
fron, (1) from the plantsite of Carter
Steel and Fabricating Co. at Bellefon-
taine, Ohio, to points in Ohio, Indians,
Illinols, Kentucky, West Virginia, Vir-

and (2) from points in Ohlo, In-
diana, Illinois, Kentucky, West Virginia,
Tennessee, Mary-

Highway 21, to the plantsite of Carter
Steel & Fabricating Co. at Bellefontaine,
Ohjo, under a continuing contract or con-
tracts with Carter Steel & Fabricating
Co. of Bellefontaine, Ohio. By the instant
petition, petitioner seeks to add Mid West
Steel Co. of Springfield, Ohio as an addi-
tional contracting shipper to the author-
ity described above. Any interested per-
son or persons desiring to participate
may file an original and six copies of his
written representations, views or argu-
ments in support of or against the peti-
tion within 30 days from the date of
publication in the Froeral REGISTER.

APPLICATIONS JUNDER SECTIONS B AND
210a(b)

The following applications are gov~
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor carriers
of property or passengers under sections
5(a) and 210a(b) of the Interstate Com-
merce Act and certain other proceedings
with respect thereto. (49 CFR 1.240.)

MoTOR CARRIERS OF PROPERTY

APPLICATION (S) FOR CERTIPICATES OR PER~
MITS WHICH ARE TO BE PROCESSED CON=-
CURRENTLY WITH APFLICATIONS UNDER
SECTION & GOVERNED BY SPECIAL RULE
240 TO THE EXTENT APPLICABLE

No. MC 2253 (Sub-No. 60) (amend-
ment), filed August 7, 1973, published in
the FeperaL REGISTER issue of October 11,
1973, and republished, as amended, this
issue. Applicant: CAROLINA FREIGHT
CARRIERS CORPORATION, P.O. Box
697, Cherryville, N.C. 28021. Applicant's
representative: Carl L. Steiner, 39 La
Salle Street, Chicago, Ill. 60603. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over lrregular
routes, transporting: General commod-
ities (except those of unusual value,
Classes A and B explosives, household
goods defined by the Commission, com-
modities in bulk, and those commodities
which because of size or welght re-
quire special equipment), (1) between
points in Illinols on, east and north of a
line beginning at the Wisconsin-Illinois
State line and extending along U.S. High-
way 14 to intersection Illincis Highway
23, thence along Illinois Highway 23 to
intersection U.S. Highway 52 thence
along US. Highway 52 to Manhattan,
Il thence along an unnumbered High-
way to intersection Illinois Highway 1,
thence along Illinols Highway 1 to inter-
section US. Highway 30, thence along
U.S. Highway 30 to the Illinois-Indiana
State line; (2) between points in the
above-described area In (1), on the one
hand, and, on the other, points on U.S.
Highway 20 to Rockford, Il

Nom~—Common control may be involved.
Applicant states that the requested authore
Ity can be tacked at points In the Chicago,

Niinols, Commercial Zone, to provide serv-
fce between points in the territory sought
herein on the one hand, and, on the other,
points in Connecticus, Delaware, the District
of Columbla, Fiorida, Georgla, Illinois, In-
diana, Kentucky, Moryland, Massachusetts,
New Jersey, New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South Carolins
Virginia, and West Virginin, This is a matter
directly related to the purchase proceeding in
MOC-F-11953, published in the Pruerar Ryo-
1STER lssue of August 22, 1673, The purpose of
this reproduction 18 to delete item (2) from
the route description and to correctly net
forth the MC-F procecding at MC-F-11953
in lleu of, MC-119050 as previously pub-
lished. If a hearing Is doomed necessary, ap-
plicant requests it be held at Ohleago, Il

No. MC 52110 (Sub-No., 138), filed
July 3, 1873. Applicant: BRADY
MOTORFRATE, INC., c¢/o0 Smiths
Transfer Corporation, P.O, Box 1000,
Staunton, Va, 24401. Applicant's repre-
sentative: David G. Macdonald, 1000
16th Street NW. Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, Classes A and B explosives, live-
stock, household goods as defined by the
Commission, commodities In bulk, and
those requiring special equipment), (1)
between Des Moines, Iowa, and junction
Iowa Highway 90 and Imterstate High-
way 35, serving no intermediate points
and serving the sald highway junction
for joinder only: From Des Moines over
Iowa Highway 90 to junction Interstate
Highway 35, and return over the same
route; (2) between Des Moines, Iows,
and Blairsburg, Towa, serving all inter-
mediate points: From Des Moines over
U.S, Highway 69 to Blairsburg, and re-
turn over the same route; and (3) be-
tween St. Paul, Minn, and junction
Minnesota Highwsy 5 and U.S, High-
way 65, serving the intermediate and
off-route points in the Minneapolis-St.
Paul, Minn., Commercial Zone, as de-
fined by the Commission and the ofi-
route points of Chemolite Siding, Minn.:
From St. Paul over city streets and con-
necting highways to Minneapolis, Minn.,,
thence over Minnesota Highway 36 to
Junction Minnesota Highway 100, thence
over Minnesota Highway 100 to junction
Minnesota Highway 5, thence over Min-
nesota Highway 5 to junction U.S. High~
way 65, and return over the same route.
RESTRICTION: No shipments in (2)
above, may be transported over this
route moving to or from the Minneapolis-
St. Paul Commercial Zone,

Nore.—Applicant presently holds authocity
cooxtensive with each of the routes requested.
This Is a matter directly related to the pur-
chase proceeding in MC-F-11853, published
in the Proxean Rrcisten issue of May 2, 1973
The purpose of the application is to retain
for use in routes 6, 17, and 37 the
Auplicative segments which might otherwise
be cancelled upon consummation of the sale.

If a hearing is deemed necessary, spplicant
does not specify a location.

No. MC 107993 (Sub-No. 29), filed
August 3, 1973, Applicant: J. J. WILLIS
TRUCKING COMPANY, a Corporation,
2608 Electronic Lane, Dallas, Tex. 75220.
Applicant’s representative: J. G. Dail, Jr.,
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1111 E Street, NW., Washington, D.C.
20004. Authority sought to operate as a
common carrier, by motor vehicle, over
reqular routes, transporting: (1) Prop-
erty necessary or incidental to the estab-
lishment, maintenance, or dismantling of
oil, gas, or water wells, pipe lines, re-
fineries, and cracking or casing head
plants; (2) material and equipment of
the type used in the construction of
roads, dams, and bridges; and (3) mate-
rials and equipment of the type used in
construction of power and compressor
plants; between points on and within 50
miles laterally of the following named
highways: (1) US. Highways 101 and
101 Bypass between the Oregon-Cali-
fornia State line and the California-
Mexico Boundary line; (2) U.S. High-
ways 99, 99-E, and 99-W between Ore-
gon-California State line and the
Mexican Border; (3) U.S. Highway 209
between Redding and Alturas, Calif.; (4)
U.S. Highway 395 between the Oregon-
California and the California-Nevada
State lines, via Alturas and Johnston-
ville: (5) California Highway 36 between
junction U.S. Highway 99-E near Red
Bluff, Calif.,, and junction U.S. Highway
39E at Johnstonville; (6) California
Highway 20 between Marysville, Calif.,
and junction U.S, Highway 40; (7) US.
Highway 40 between San Francisco,
Calif. and the California-Nevada State
line: (8) U.S. Highway 50 between Sacra-
mento, Calif., and the California-Nevada
State line; (9) U.S. Highway 395 between
the California-Nevada State line at
Topaz Lake and junction U.S. Highway
86; (10) U.S. Highway 66 between Los
Angeles and Needles, Calif,; (11) US,
Highway 60 between Los Angeles, Calif,,
and the California-Arizona State line;
(12) U.8. Highway 91 and 466 between
Barstow and the Nevada-California
State line; (13) U.S. Highway 80 between
San Diego and the California-Arizona
State line; and (14) California High-
way 127 between Baker and the Nevada-
California State line.

Nore—Common control may be Involved.
Applicant states that the requested author-
ity can be tacked with its existing authority
at points in Arizona within the California
Commercial Zone and the points named
above to permit a through service to and
from points in Arizona, Utah, Wyoming,
Colorado, New Mexico, Texas, Oklahoma,
Kansas, Arkansas, and Louisiana. Applicant
seeks by this application to convert a Cer-
tificate of tion Into a Certificate of
Public Convenlence and Necessity, This Is a
matter directly related to the section 5 pur-
chase proceeding in MC-F-11013, published
in the FroEsan Recistem lssue of June 27,

1973. If » hearing ls deemed necessary, appli-
cant requests it be held at Dallas, Tex,, or
Los Angeles, Callf.

No. MC 111231 (Sub-No. 182), filed
July 10, 1973. Applicant: JONES TRUCK
LINES, INC., 610 East Emma, Springdale,
Ark, T2764. 's representative:
Earl H. Scudder, Jr., P.O. Box 82028, Lin-
coln, Nebr. 68501, Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transporting:
General commodities (except household
goods as defined by the Commission,
Classes A and B explosives, commodities

NOTICES

in bulk, commodities which because of
size or weight require the use of special
equipment, and commodities of unusual
value), between Denver, Colo., and
Broadwater, Nebr., serving all inter-
mediate points and serving Sidney,
Nebr,, as an off-route point: From Den-
ver, Colo., over US. Highway 6 to junc-
tion Colorado Highway 113, thence over
Colorado Highway 113 to junction Ne-
braska Highway 19, thence over Ne-
braska Highway 19 to junction US.
Highway 385, thence over U.S. Highway
385 to junction Nebraska Highway 92,
thence over Nebraska Highway 92 to
Broadwater, and return over the same
route.

Nore~Common control may be involved.
This is a matter directly related to the sec-
tion § purchase proceeding In MC-F-11852,
published in the FroEmaL REcisTER issue of
July 25, 1873. If & hearing is deemed neces-
gary, applicant requests it be held at Denver,
Colo.

No. MC-F-11857. (Amendment)
(MICROTRON INDUSTRIES, INC.—
CONTROL—UFT TRANSPORT CO.),
published in the May 9, 1973, issue of the
FepERAL REGISTER on page 12190. By peti-
tion filed October 12, 1973, applicants
seek to amend the application to sub-
stitute Carolina East Furniture Trans-
port, Inc., as applicant in place of Micro-
tron Industries, Inc., and to read as fol-
lows: CAROLINA EAST FURNITURE
TRANSPORT, INC.—CONTROL—UFT
TRANSPORT CO.

Note.—Microtron Industries owns 100 per-
cent of the outstanding stock of Carolina
East and controls Swift Home-Wrap, & regu-
Iated forwarder of household goods.

No. MC-F-12023. Authority sought for
purchase by NOVO PACKAGE DE-
LIVERY, INC. 4900 Webster St
Bladensburg, MD, of a portion of the op-
erating rights and property of HOURLY
MESSENGERS, INC., doing business as
H. M. PACKAGE DELIVERY SERVICE,
20th and Indiana Ave., Philadelphia, PA
19132, and for acquisition by NOVO
CORPORATION, 733 Third Ave., New
York, NY 10017, of control of such rights
and property through the purchase. Ap-
plicants’ attorney: V. Baker Smith, 2107
The Fidelity Bldg., Philadelphia, PA
19109. Operating rights sought to be
transferred: Such merchandise, equip-
ment and supplies as are sold, used or
distributed by a manufacturer of cosmet-
ics, as a common carrier over irregular
routes, from the plantsite and storage
facilities of Avon Products, Inc., at
Newark, Del., to points in the District of
Columbia, Maryland and Virginia; proc-
essed and unprocessed film, as a con-
tract carrier over irregular routes, be-
tween Philadelphia, between Philadel-
phia, Pa., and points in Atlantic County,
N.J., on the one hand, and, on the other,
points in Atlantic, Cape May, Cumber-
land, Salem, Camden, and Gloucester
Counties, N.J.; processed film and un~
processed film, between points in Berks,
Bucks, Chester, Dauphin, Delaware, Lan-
caster, Lebanon, Lehigh, Montgomery,
Northampton, and Philadelphia Coun-
tles, Pa., with restrictions, Vendee holds
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no authority from this Commission.
However, it is amliated with: (1) BOSS-
LINCO LINES, INC,, Suite 450, Genesee
Bldg., 1 W. Genesee St, Buffalo, NY
14240, (2) FLEET CARRIER COR-~
PORATION, 586 South Blvd., East Pon-
tiac, MI 48053, and (3) UNITED MOTOR
FREIGHT, INC., P.O. Box 147, Pontiac,
MI 48056, which are authorized to op-
erate as common carriers in (1) Dela-
ware, Maryland, New Jersey, New York.

lvania, Virginia, and the District
of Columbia; (2) all of the States in the
United States; and (3) Michigan. Ap-
plication has not been filed for tempo-
rary authority under section 210a(b),

No. MC-F-12024. Authority sought for
purchase by VON DER AHE VAN LINES,
INC., 600 Rudder Ave., Fenton, MO 63026,
of the operating rights of ADOBE VAN
AND STORAGE, INC., 1321 North 22nd
Ave., Phoenix, AR 85009, and for acquisi-
tion by RUSSELL VON DER AHE, AND
MAYBELLE E. VON DER AHE, both of
5555 Lindell Blvd.,, St. Louis, MO, of
control of such rights through the
purchase, Applicants’ attorney: Robert J,
Gallagher, 1776 Broadway, New York
City, NY 10019. Operating rights sought
to be transferred: Household goods, as
defined by the Commission, as a com-
mon carrier over irregular routes be-
tween points in Arizona, between points
in McKinley, San Juan, and Valencia
Counties, N, Mex., on the one hand, and,
on the other, Durango, Colo., and points
in Colorado within 100 miles thereof,
Lupton, Ariz., and points in Arizona
within 200 miles thereof, and Monticello,
Utah, and points in Utah within 100
miles thereof; household poods, between
points in McKinley, San Juan, and Va-
lencia Counties, N. Mex., other than be-
tween points both of which are served by
rail lines or both of which are served by
regular route motor common carriers.
Vendee is authorized to operate as a
common carrier in all of the States in the
United States. Application has been filed
for temporary authority under section
210a(h).

No. MC-F-12026, Authority sought for
purchase by FORE WAY EXPRESS,
INC., 204 South Bellis St,, Wausau, WI
54401, of the operating rights of EVELYN
MUELLER, doing business as EVELYN
MUELLER TRUCKING, 1605 South
Shiloh Rd., Sturgeon Bay, WI 54235, and
for acquisition by STANLEY STEFFKE,
2360 Alta Louise, Brookfield, WI, of con~
trol of such rights through the purchase.
Applicants’ attorney: Francis W. Me-
Inerny, 1000 Sixteenth St. NW., Wash-
ington, DC 20036. Operating rights
sought to be transferred: General com-
modities, with exceptions, as a common
carrier over regular routes, between Gills
Rock and Sturgeon Bay, Wis,, serving
various intermediate and off-route
points, between Green Bay, and Sturgeon
Bay, Wis., between junction Wisconsin
Highways 57 and 42 and Algoma, Wis,,
serving all intermediate points; frozen
fruits and frozen berries, over irregular
routes, from Sturgeon Bay, Wis,, to St.
Louis, Mo,, and Minneapolis, Minn., from
Green Bay, Wis.. and Chicago, Ill,, to St.
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Louis, Mo, from Sturgeon Bay and Green
Bay Wis., to Cedar Rapids, Des Moines,

Laurena Iowa, from Green Bay,
Wis.,, to mnneapons Minn.; frozen
cherries, from Sturgeon Bay, Wla.. to Ban
Antonio and Houston, Tex., and Los
Angeles, Calif. Vendee is authorized to
operate as a common carrier in Wis-
consin. Application has been filed for
tex;:p%mry authority under section
210a(b).

No. MC-F-12027, Authority sought for
merger by JENKINS TRUCK LINE, INC.
(Indiana), Suite 2465, One Indiana
Square, Indianapolis, IN 46204, of the
_ operating rights and property of JENK-
INS TRUCK LINE, INC. (Iowa), 3708
Elm St., Bettendorf, IA 52722, and for
acquisition by ROBERT L. JENKINS,
also of Bettendorf, IA 52722, of control
of such rights and property through the
transaction. Applicants’ attorney: Don-
ald W. Smith, also of Indianapolis, IN
46204. Operating rights sought to be
merged: General commodities, with cer-
tain specified exceptions, and numerous
other specified commodities, as a com-
mon carrier, over irregular routes, from,
to, and between all points in the United
States (except Alaska and Hawail), as
movre specifically described in Docket No.
MC-61592 and Sub-numbers thereunder,
This notice does not purport to be a com~
plete description of all of the operating
rights of the carrier invoived. The fore-
going summary is believed to be sufficient
for purposes of public notice regarding
the nature and extent of this carrier’s
operating rights, without stating, in full,
the entirety, thereof. JENKINS TRUCK
LINE, INC, (Indiana), holds no author-
ity from this Commission. However, It is
affiliated with (1) MAGGIE HAYES,
doing business as HAYES TRUCK LINE,
P.O. Box 97, Luther, OK 73054, and (2)
RATLIFF & RATLIFF, INC,, Rt. 5, Lex~
ington, NC 27292, which are authorized
to operate as common carriers in (1) Ok-
lahoma, and (2) all points in the United
States except Alaska, Arizona, California,
Hawaii, Idaho, Montana, Nevada, New
Mexico, North Dakota, Oregon, South
Dakota, Utah, Washington, and Wyo-
ming, Application has not been filed
ft;roat%;apomry authority under section
2 (b).

No. MC-P-12028. Authority sought for
purchase by ROBCO TRANSPORTA-
TION, INC, (a Minnesota corporation),
Room 205, 3033 Excelsior Bivd., Minne-
apolis, MN 556416, of a portion of the op-
erating rights of BROWN TRANSPORT
CORP, (a Georgia corporation), 125
Milton Ave. SBE., Atlanta, GA 30315, and
for acquisition by C. H, ROBINSON
CO., also of Minneapolis, MN 55416, of
control of such rights through the pur-
chase. Applicants’ attorneys: Donald A.
Morken, 1000 First National Bank Bidg.,
Minneapolis, MN 55402, and Harry C.
Ames, Jr., 666 Eleventh 8t, NW., Wash-
ington, DC 20001. Operating rights
sought to be transferred: Meaf, as a
common carrier over irregular routes,
from the plant site and storage facilities
of Wilson and Co,, near Hereford, Tex.,
to points in Georgia, North Carolina and
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South Carolina; meats, meat products,
and meat by~products, and articles dis-
tributed by meat packinghouses as de-
scribed in Sections A and C of Appendix
I to the Report In Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except commodities in bulk and
hides), from the plantsite of Missouri
Beef Packers, Inc., near Friona, Tex., to
points in North Carolina, Georgia and
South Carolina, with restrictions. Vendee
is authorized to operate as a common
carrier in North Dakota, South Dakota,
Minnesota, Wisconsin, Michigan, Illinois,
Nebraska, Towa, Virginia, Colorado,
Pennsylvania, Massachusetts, New York,
Indiana, West Virginia, Maine, Mary-
land, Delaware, New Jersey, Connecticut,
Rhode Island, Vermont, New Hampshire,
Kansas, Oklahoma, Texas, Arkansas,
Missouri, North Carolina, Tennessee, and
the District of Columbia. Application has
not been filed for temporary authority
under section 210a(b).

No, MC-F-12029. Authority sought for
purchase by STRICKLAND TRANS-

PORTATION CO., INC,, P.O. Box 5689,
Dallas, TX 175222, of a portion of the
operating rights of ENGLAND TRANS-
PORTATION COMPANY, INC., P.O. Box
47054, Dallas, TX 75247, and for acqui-
sition by HILL-ELLIOTT, INC. 2100
Mercantile Bank Bldg., Dallas TX 75201,
of control of such rights through the
purchase. Applicants’ attorney: Leroy
Hallman, 4555 Pirst Natlonal Bank Bldg.,

Dallas, TX 75202, Operating rights
sought to be transferred: General com-
modities, with exceptions, as a common
carrier over regular routes, between New
Orleans and Monroe, La., serving all in-
termediate points in Louisiana, with re-
striction; general commodities, with ex-
ceptions, over frregular routes, from New
Orleans and Plagquemine, La., to Baton
Rouge and Thibodaux, La., from New
Orleans and Plaguemine, La,, to Poncha-
toula, Hammond, Kentwood, Amite, and
Clinton, La., between New Orleans, and
Plaquemine, La. Venrdel Is authorized
to operate as a common carrier in Arkan-
sas, Connecticut; Illinois, Indiana, Lou-
islana, Massachusetts, Kentucky, Mich-
igan, Mississippl, Missouri, New Jersey,
New York, Ohio, Oklahoma, Pennsyl-
vania, Tennessee, Texas, Rhode Island,
Delaware, Maryland, and Wisconsin, Ap-
plication has been filed for temporary
authority under section 210a(b),

No. MC-F-12030. Authority sought for
control by CONVOY COMPANY, 3900
N.W. Yeon Ave., P.O. Box 10185, Port-
land, OR 97210, of COLORADO MID-
LAND TRANSPORT CO., 5901 Dexter
St,, Commerce City, CO 80022, and for
acquisition by THOMAS P. YOUELL,
2155 N. Northlake Way, Seattle, WA
98103, of control of COLORADO MID-
LAND TRANSPORT CO., through the
acquisition by CONVOY COMPANY. Ap-
plicants’ attorney: Marvin Handler, 100
Pine 8t,, Suite 2550, San Francisco, CA
94111. Operating rights sought to be con-
trolled: Under a certificate of registra-
tion, in Docket No. MC-121173 (Sub-
No. 1), covering the transportation of
property, as a common carirer, in inter-
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state commerce, within the State of Col-
orado. Vendee 15 authorized to operate
as & common carrier In Oregon, Wash-
ington, Idaho, Montana, California, Ne-
vada, Utah, Wyoming, Colorado, North
Dakota, Arizona, New Mexico, South Da-
kota, Nebraska, Texas, Oklahoma, Mii-
nesota, Iowa, Wisconsin, Illinols, Ohio,
Indiana, Michigan, Pennsylvania, New
York, Alaska, and Kansas, Application
has not been filed for temporary author-
ity under section 210a(b),

Nore~MC-52858 (Sub-No, 110) 15 a di-
rectly related matter,

No. MC-F-12031. Authority sought for
purchase by YEARY TRANSFER COM-
PANY, INC,, 2171 Christian Rd., Lexing-
ton, KY 40505, of a portion of the op-
erating rights of WEBB TRANSFER
LINE, INC., JOHN C. RYAN, TRUSTEE,
P.O. Box 231, Shelbyville, KY 40065, and
for acquisition by EDWIN N. YEARY,
also of Lexington, KY 40501, of contro!
of such rights through the purchase, Ap-
plicants’ attorney: George M, Catlett,
Suite 703-706 McClure Bldg., Frankfort,
KY 40601. Operating rights sought to be
transferred: Homogenized, reconstituted
or reconstructed tobacco, as a common
carrier over irregular routes, from Spots-
wood, N.J., and Ancram, N.Y., to Rich-
mond, Va., and Durham and Reldsyille,
N.C., with restriction between Bermuda
Hundred, Va., on the one bhand, and, on
the other, Loulsville and Lexington, Ky.
Vendee is authorized to operate as a
common carrier in Kentucky, Ohlo, Ala-
bama, Florida, Georgia, Illinols, Indiana,
Maryland, Michigan, Missourl, New Jer-
sey, New York, North Carolina, Ohlo,
Pennsylvania, South Carolina, Tennes-
see, Virginla, West Virginia, Wisconsin,
Louisiana, and Massachusetts. Applica-
tion has not been filed for temporary au-
thority under section 210a(b).

No. MC-F-12032. Authority sought for
purchase by DORN'S TRANSPORTA-
TION INC,, Rallroad Ave,, Extension, Al-
bany, NY 12205, of a portion of the op-
erating rights of FINAN'S EXPRESS,
INC,, Town Farm Road, Barre, MA 01005,
and for acquisition by WALTER A.
DORN, also of Albany, NY 12205, of con-
trol of such rights through the purchase.
Applicants' attorney: Irving Klein, 280
Broadway, New York, NY 10007. Oper-
ating rights sought to be transferred:
General commodities, excepting among
others, dangerous explosives, household
goods and commodities In bulk, as a
common carrier over irregular routes,
between Barre, Mass., on the one hand,
and on the other, points and places in
Rhode Island. Vendee is authorized to
operate as a common carrier in Connecti-
cut, New York, Massachusetts, New Jer-
sey, Pennsylvania, Rhode Island, Ver-
mont, Maryland, Delaware, Virginia, and
the District of Columbia. Application has
been filed for temporary authority under
section 210a(h).

No. MC-F-12033. Authority sought for
merger by LEE WAY MOTOR FREIGHT,
INC., & Delaware Corporation, 3000 W.
Reno, Oklahoma City, OK 73108, of the
operating rights and property of LEE
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WwAY MOTOR FREIGHT OF KEN-
TUCKY, INC., 3000 W. Reno, Oklahoma
City, OK 73108, and for acquisition by R.
E. LEE, AND M. S. LEE, both of Okla-
noma City, OK 73108, of control of such
rights and property through the trans-
action. Applicants’ attorneys: Richard H.
Champlin, P.O. Box 82488, Oklahoma
City, OK 73108, and Roland Rice, Suite
§18. Perpetual Bldg., 1111 E St. NW,,
washington, D.C. 20004, Operating rights
sought to be merged: General commodi-
ties, with exceptions, as a common
carrier over regular routes, serving vari-
ous intermediate and off-route points,
between Florence and Beaverlick, Ky.,
between junction Kentucky Highway 36
and U.S. Highway 42 (near Carrollton,
Ky, and junction U.S. Highways 421
and 42 (near Bedford, Ky.), serving all
intermediate points, between Louisville,
Ky., and Cincinnati, Ohio, serving no
intermediate points, between Warsaw,
Ky., and Owenton, Ky., serving all in-
termediate points, and the off-route point
of Glencoe, Ky,, between junction U.S.
Highway 227 and Kentucky Highway 35
(near Bromley, Ky.), and Carroliton,
Ky., serving all intermediate points, be-
tween Owenton, and Williamstown, Ky.,
serving all intermediate points, and the
off-route point of Long Ridge, Ky., be-
tween Cincinnati, Ohio, and Louisville
and Williamstown, Ky,, serving all inter-
mediate points, and the off-route points
of Burlington, Crescent Springs, Hebron,
Campbellsburg, Newport, Grant, Ludlow,
and Latonia, Ky., between Erlanger, Ky.,
and the Boone-Kenton Airport (in Boone
County, approximately 5 miles west of
Erlanger), serving all intermediate
points; general commodities, except com-
modities in bulk, in tank vehicles, but in-
cluding livestock, over irregular routes,
between points in that part of Ohio on
and west of U.S. Highway 62 and on and
south of U.S. Highway 40, on the one
hand, and, on the other, points in Boone,
Campbell, and Kenton Counties, Ky.;
cream, butter, eggs, lumber, roofing, and
soap, from Cincinnati, Ohio, to points in
that part of Kentucky on and north of
US. Highway 60. LEE WAY MOTOR
FREIGHT, INC,, a Delaware Corporation
is authorized to operate as a common
carrier in Alabama, Arkansas, Arizona,
California, Colorado, Georgia, Kansas,
Kentucky, Missouri, New Mexico, Illinols,
Indiana, Ohlo, Pennsylvania, Oklahoma,
Tennessee, Texas, and West Virginia,
Application has not been filed for tem-
porary authority under section 210a(b),

Nore~—Pursuant to order dated May 21,
and served May 28, 1871, in Docket No. MO-F-

30997 transferee acquired control of trans-
<eror,

No. MC-F-12034. Authority sought for
purchase by UMTHUN TRUCKING CO.,
910 8. Jackson, Eagle Grove, IA 50533,
of the operating rights of DEARMIN
TRANSFER, INC,, Highway 61, Wapello,
IA 52633, and for acquisition by VIRGIL
UMTHUN, 521 S.E, 10th St., Eagle Grove,
IA 50533, and JOSEPH UMTHUN, 900
S. Jackson, Eagle Grove, IA 50533, of
control of such rights through the pur-
chase. Applicants attorney: Earl H.

NOTICES

Scudder, Jr., P.O. Box 82028, Lincoln,
NE 68501. Operating rights sought to be
transferred: Livestock, as a common
carrier, over regular routes, between
Wapello, Iowa, and points in the Chicago,
1., commercial zone, as defined by the
Commission, Galesburg, and Peoria, IIlL.;
general commodities, with exceptions,
between Newport, ITowa, and Galesburg,
and Peoria, IlL, serving various inter-
mediate and off-route points; feed, over
frregular routes, from points in the Chi-
cago, I1l., commercial zone, as defined by
the Commission, to Grandview, Ia., and
points within one mile of Grandview,
from Forest Park, Ill., to Pilot Grove,
Houghton, Burlington, Oakville, and
Yarmouth, Tows, and points within ten
miles of Yarmouth; coal, from Galesburg
and Peoria, I, and points within 20
miles of Galesburg and Peoria, Il1,, and
points within 20 miles of Galesburg and
Peoria, respectively, to Yarmouth, Iowa,
and points in Iowa within 25 miles of
Yarmouth; tankage, from points in the
Chicago, Il1., commercial zone as defined
by the Commission, to Grandview, Iowa,
and points within one mile of Grandview;
blacksmith supplies, from Monmouth,
1., to Yarmouth, Iowa; roofing ma-
terials, from Forest Park, Ill, to Yar-
mouth, Iowa, fencing wmaterials, from
Peorig, I11., to Wapello, Iowa;*clay prod-
wets, from Sheflield and Carbon CIiff, I11,,
to Wapello, Iowa; agriculiural imple-
ments and parts, from Sandwich, IIL, to
Yarmouth, Jowa, and points within 25
miles of Yarmouth, from East Moline,
Moline, and Rock Island, 11, to Wapello
and Morning Sun, Iows; agriculfural
machinery, from Sandwich, Il to Yar-
mouth, Towa, and points within 25 miles
of Yarmouth; eggs and poultry, from
Morning Sun, Iowa, to points in the Chi-
cago, I1l., commercial zone as defined by
the Commission; general commodities,
with exceptions, from points in the Chi-
cago, 111, and the St. Louls, Mo.-East St.
Louis, I, commercial zones as defined
by the Commission, to West Point, Iowa,
and points in Iowa within 35 miles of
West Point; livestock, between West
Point, Towa, and points in Jowa within
35 miles of West Point, on the one hand,
and, on the other, points in the St. Louis,
Mo.-East St. Louis, Ill., commercial zone
as defined by the Commission, and points
in Jowa and Ilinois, from points in Iowa
within 25 miles of Yarmouth, Iowa, other
than those within 35 miles of West Point,
Jowa, to points in the Chicago, Ill.,, com~
mercial zone, as defined by the Commis-
sion, Peorla, Galesburg, Keithsburg, and
East St. Louis, IlL, from points in the
Chicago, Ill., commercial zone as defined
by the Commission, and Peoria, Ill, to
points in the Iowa territory; carboys,
between Wapello, Yowa, and points in the
Chicago, 1ll., commercial zone, as defined
by the Commission; fwine, from Peoria,
111, to Oakville, Iowa; tile, from Sterling
and Sheffield, Il to Oakyville, Jowa; agri-
cultural implements and parts thereof,
from Chicago, East Moline, and Sand-
wich, Ill., to Oakville and Mediapolis,
Jowa; feed, from Chicago and Forest
Park, I, to Newton, Winterset, Pella,
Knoxville, Sandyville, Norwalk, Oakville,
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and Mediapolis, JTowa; coal from mines
in La Salle and Knox Countiesg, IlL, to
Oakville, Jowa, and points and places
within ten miles thereof; eggs, from
Morning Sun, Towa, to Chicago, Ill.; egg
cases and egy case material, from Chi-
cago, I, to Morning Sun, Iowa; live-
stock, between Oakville, Iowa, and points
within 35 miles thereof, on the one
hand, and, on the other, Chicago, Pe-
oria, Galesburg, and Keithsburg, IlL;
household goods, as defined by the Com-
missfon, between Oakville, Iowa, and
points in Yowa within 35 miles of Oak-
ville, on the one hand, and, on the
other, points and places in Illinols; used
empty petroleum products containers,
from West Point, Towa, and points in
Iowa within 35 miles of West Point, ex-
cept Keokuk, Montrose, Fort Madison,
and Burlington, to St. Louis, Mo.; fer-
tilizer, other than liquid, from Crystal
City, Mo., to West Point, Jowa, and points
in Iowa within 35 miles of West Point;
Jertilizer and feed (except in liquid bulk,
in tank vehicles), from Chicago, Ill., to
certain specified points in Iowa; fertil-
izer, in bags, from Chicago Heights, Ill.,
to certain specified points in Iowa; iron
and steel articles, except commodities
which because of size or weight require
the use of special equipment and/or
handling, from the plantsite of the Beth-
lehem Steel Corporation at Burns Har-
bor, Porter County, Ind, to points in
Des Moines, Henry, Jefferson, Lee,
Louisa, and Van Buren Counties, Iowa,
with restriction. Vendee is authorized to
operate as a contract carrier in Iowa, Ne-
braska, North Dakota, South Dakota,
Minnesota, Ilinois, Indiana, Kentucky,
Michigan, Ohio, Kansas, Missouri, Mon-
tana, Colorado, Wisconsin, and Wyo-
ming, and as & common carrier in Iowa,
Missourl, Nebraska, Minnesota, Wiscon-
sin, Colorado, Kansas, Wyoming, South
Dakota, Illinois, Indiana, Montana,
North Dakota, Arkansas, Kentucky,
Michigan, Mississippi, Ohio, Tennessee,
and Pennsylvania, Application has been
filed for temporary authority under sec-
tion 210a(b).

By the Commission.

[SEAL] RosgrT L, OSWALD,
Secretary.

[FR Doc.73-23745 Filed 11-6-73;8:46 am|

[AB 26]
SOUTHERN RAILWAY CO.

Abandonment of Trackage Rights Between
Seima, N.C., and Pinners Point, Va.

The Interstate Commerce Commission
hereby gives notice that by order dated
November 1, 1873, it has been determined
that the (1) the proposed abandonment
of operation by the Southern Rallway
Company (Southern) in the above-
entitled proceeding over the lines of rail-
road of the Seaboard Coast Line Railway
Company between Selma, N.C.,, and
Pinners Point, Va., via Tarboro, NC,, a
distance of approximately 154.72 miles,
and over certain interchange tracks at
Pinners Point, and (2) the proposed
abandonment of Southern's own line of
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railroad, together with yard and related
tracks at Pinners Point in the city of
Portsmouth, Va,, if approved by the Com-
mission, would not constitute a major
Federal action significantly affecting the
quality of the human environment within
the meaning of the National Environ-
mental Policy Act of 1969 (NEPA), 42
US.C. 4331, et seq., and that prepara-
tion of & detailed environmental impact
statement will not be required under sec-
tion 4332(2) (C) of the NEPA.

It was concluded, among other things,
that the authority for the proposed
abandonment would be exercised upon
the proposed merger of Norfolk South-
ern Railway Company into Carolina
Northwestern Railway Company as a
wholly owned subsidiary of Southern.
The proposed abandonment and merger,
if permitted, would not materially de-
prive Southern Rallway Company’s exist-
ing customers of available rail service
either at the Selma and Pinners Point
terminals or in the Norfolk-Portsmouth,
Va., area, generally. The use of Pinners
Point as an important industrial and
ocean trans-shipment terminal area will
not be affected by the proposed action.
The determination was based upon the
staff preparation and consideration of
an environmental threshold assessment
survey, which is avallable for public in-
spection upon request to the Interstate
Commerce Commission, Office of Pro-
ceedings, Washington, D.C, 20423; tele-
phone 202-343-6989.

Interested parties may comment on
this matter by the suhmimon of repre-
sentations to the Interstate Commerce
Commission, Washington, D.C, 20423, on
or before November 22, 1973,

[AB 26)

PresEnT: Kenneth H. Tuggle, Commis-
sloner, to whom the matter which is the
subject of this order has been asslgned
for action thereon,

Upon consideration of the record In

assessment survey which Is available for
public inspection upon request; and

It appearing that no environmental
Impact statement need be issued In this
proceeding, because this proceeding does
not represent a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmetal Policy Act
of 1969, 42 US.C, 4331 et seq.; and good
cause appearing therefor:

It is ordered, That applicant be, and it
is hereby, directed to publish the ap-
pended notice in a newspaper of general
circulation In the citles of Portsmouth,
Chesapeake, and Suffolk, Va., and Wind-

Smlthneld N.C., wmnn 15 days of the
date of service ox this order, and certify
to this Commission that this has been
accomplished.

And it is jurther ordered, That notice
of this order shall be given to the general
public by depositing a copy thereof in the
Office of the Secretary of the Commission

at Washington, D.C., and by forwarding

NOTICES

a copy to the Director, Office of the Fed-
eral Register, Iorpubllcauonlnthel"n-
ERAL REGISTER.

Dated at Washington, D.C. this 1st day
of November 1973,

By the Commission.

[sEaL) Ronent L. OSwWALD,
Secretary,
[FR Do0.73-23746 Filed 11-6-73;8:45 am]

[Ex Parte No. 241; Rule 19, Exemption No. 56)

EXEMPTION UNDER MANDATORY CAR
SERVICE RULES

Erie Lackawanna Rallway Co., and
Penn Central Transportation Co.

It appearing, That the Erle Lacka-
wanna Rallway Company (EL), Thomas
F. Patton and Ralph S. Tyler, Jr.,
Trustees, and the Penn Central Trans-
portation Company, George P. Baker,
Richard C. Bond, and Jervis Langdon,
Jr., Trustees (PC), have each agreed to
the unrestricted use by the other of its
plain gondola cars less than 61 ft. in
length; and that such mutual use of
gondola cars will increase car utilization
by reductions In switching and move-
ments of empty gondola cars.

It is ordered, That, pursuant to the
authority vested in me by Car Service
Raule 19, plain gondola cars described in
the Official Railway Equipment Register,
IC.C. RER. No. 388, issued by W. J,
Trezise, or successive issues thereof, as
having mechanical designation “GB”,
which are less than 61 ft, 0 in. long, and
which bear the reporting marks listed
herein, may be used by the EL and the
PC without regard to the requirements
of Car Service Rules 1 and 2.

REronming Manxs

EL PC

EL s BéA s NH ooz POB...s TOC;
ERIE. == BWO..... NYC. = P& P'......
DL&W . ss CABO.... PCA...: PR

Effective: October 31, 1973.
Expires: November 30, 1973,

m}}l;med at Washington, D.C., October 31,

[sEAL]

[FR Doc.73~23736 Piled 11-6-73;8:45 am]

—_—

[Ex Parte No. 241; Rule 19, 3rd Rev,
Exemption 22; Amdt, 4)

EXEMPTION UNDER PROVISION OF
MANDATORY CAR SERVICE RULES
Expiration Date

Upon further consideration of Third
Revised Exemption No. 22 issued Janu-
ary 12, 1973,

It is ordered, That, under authority
vested in me by Car Service Rule 19,
Third Revised Exemption No. 22 to the
Mandatory Car Service Rules ordered in

Ex Parte No, 241 be, and it is hereby,
amended to expire December 15, 1973,

This amendment shall become effective
October 31, 1973.

Issued at Washington, D.C, Octo-
ber 30, 1973.
INTERSTATE COMMERCE
CoMMISSION,
R. D. PranuLer,
Agent,

IFR Doc.73-23734 Plled 11-6-73;8:45 am)

[sEAL])

[EX PARTE No. 241; Rule 19, Exemption 5¢)
EXEMPTION UNDER MANDATORY CAR
SERVICE RULES

Missouri-Kansas-Texas Railroad Co. and
St. Louis-San Francisco Railroad Co.

It appearing, that there is an emer-
gency movement of military supplies
from Parsons, Kansas, to Concord, Call-
fornia, and to Leland, North Carolina:
that the originating carriers have insuf-
ficlent system cars of suitable dimen-
sions immediately available for loading
with this traffic; that sufficlent cars of
other ownerships having sultable dimen-
sions are available on the lines of the
originating carrier and on its connec-
tions; and that complance with Car
Service Rules 1 and 2 would prevent the
timely assembly and use of such cars.

It s ordered, That pursuant to the au-
thority vested in me by Car Service Rule
19, the Car Service Division of the Associ-
ation of American Rallroads is authorized
to direct the movement to the Missouri-
Kansas-Texas Rallroad Company or to
the St. Louls-San Francisco Railway
Company; the rallroads designated by
the Car Service Division are authorized
to move to, and the Missouri-Kansas-
Texas Railroad Company and the St
Louis-San PFrancisco Railway Company
are authorized to accept, assemble, and
load not to exceed two hundred forty
three (243) empty cars with military
supplies from Parsons, Kansas, to Con-
cord, California, and to Leland, North
Caralina, regardless of the provisions of
Car Service Rules 1(b), 2(¢c), 2(d), or
2(e).

Effective October 30, 1973,
Expires November 15, 1973.
Issued as Washington, D.C., Octo-

ber 30, 1973,
INTERSTATE COMMERCE
COMMISSION,
[SEAL] Lewis R, TeerLE,
Agent.

[FR Doc.78-237356 Piled 11-6-73;8:45 am|

|EX PARTE NO. 241; Rule 19, Exemption 55]
EXEMPTION UNDER MANDATORY CAR
SERVICE RULES

Norfolk and Western Railway Co. and
Penn Central Transportation Co.

It appearing, That the Norfolk and
Western Rallway Company (N. & W.)
and the Penn Central Transportation
Company, George P. Baker, Richard C.
Bond, and Jervis Langdon, Jr., Trustees
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(PC) have each mgreed to the unre-
stricted use by the other of its plain
gondola cars less than 61 ft. in length;
and that such mutual use of gondola cars
will increase car utilization by reduc-
tions in switching and movements of
empty gondola cars.

It is ordered, That, pursuant to the
authority vested in me by Car Service
Rule 19, plain gondola cars described in
the Official Rallway Equipment Register,
1.CC, RER, No. 387, issued by W. J.
Trezise, or successive issues thereof, as
having mechanical designations “GA."
“GB,” “GD,” “GE, "“GH)" "GRA)
“GS,” and “GW.," which are less than
61 ft. 0 in. long, and which bear the
reporting marks listed herein, may be
used by the N&W and the PC without
regard to the requirements of Car Serv-
fce Rules 1 and 2.

N&wW rc

RErORTING MANKS

N&W PC

NKP.,
P&EWY
VUN..

Effective: October 31, 1973.
Expires: November 30, 1973.

Issued at Washington, D.C., Octo-
ber 31, 1973,
INTERSTATE COMMERCE
COMMISSION,
Lewis R, TeerPLE,
Agent.

[FR D00,73-23733 Filed 11-6-73;8:45 am|

[SEAL]
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Title 40—Protection of Environment
CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER C—AIR PROGRAMS

PART 52-—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Colorado Transportation Control Plan

The Governor of the State of Colorado
originally submitted the “State of Colo-
rado Air Pollution Control Transporta-
tion and Land Use Plan" on June 4, 1973,
Hearings were held by the State on this
plan on January 19, 1973, On January 31,
1973, the U.S. Court of Appeals for the
District of Columbia Circuit ordered EPA
to approve or disapprove state plans no
later than June 15, 1873. Purther, a period
of public comment was required after re-
celving the plan before EPA could ap-
prove Colorado's plan. Accordingly, EPA
had to publish notice of disapproval of
the plan in the June 22, 1873, FEDERAL
Recister, This disapproval was based
only upon the lack of timely submittal.

A review of the Colorado plan revealed
several deficiencies and EPA requested
supplemental information. This supple-
mental information was submitted by the
Governor on July 16, 1973.

The Colorado plan and supplemental
information are for the most part ap-
provable as specified below, and the State
of Colorado should be commended on its
efforts. However, the unique nature of a
city that is more than 5,000 feet above sea
level compounded the problems of de-
veloping appropriate control strategies.

EPA’s review of the plan showed that
additional measures were necessary to
achieve the national ambient air quality
standards for carbon monoxide and
photochemical oxidants, These measures
were proposed in the August 2, 1973, Fen-
EnAL REcisTER (38 FR 20752).

The EPA held & public hearing on
September 10 and 11, 1973, in Denver on
the proposed regulations. Written com-
ments have also been recelved on the
Colorado plan and supplemental In-
formation.

POLLUTION IN THE METROPOLITAN DENVER
RecroN

The Metropolitan Denver Region lles
within the South Platte River drainage
basin. Pollution problems associated with
motor-vehicle-generated carbon monox-
ide and photochemical oxidants (hydro-
carbons) occur during periods of stable
atmospheric conditions with light winds.
The South Platte River flows from south-
west to northeast through the center of
Denver, with land elevation generally
decreasing toward the northeast. The
mountains rise to about 8,000 feet above
sea level to the west and 6,000 to
7.000 feet to the southwest. This topo-
graphic pattern results in downslope or
drainage winds from the south through
the southwest during the night and into
the morning hours. As daytime heating
takes effect, upslope or toward-the-
mountains wind flow occurs. Sometimes
this wind flow covers a considerably wider
range from north-northeast to south-
southeast, This local wind regime s

RULES AND REGULATIONS

strongest when the general weather
situation is quiet and under the influence
of a week pressure gradient.

The second highest l-hour average
concentration of oxidants recorded in the
Metropolitan Denver Air Quality Control
Region (AQCR) for the base year 1971
was 0.18 ppm, Using the relationship be-
tween hydrocarbon emissions and ambi-
ent photochemical oxidant concentration,
as defined in Appendix J, 40 CFR Part 51,
a 60-percent reduction from 1971 hydro-
carbon emissions is required to meet the
national standard of 0.08 ppm.

The second highest 1-hour and 8-hour
carbon monoxide concentrations were
recorded In 1971 in the Metropolitan
Denver AQCR. The concentrations were
51.0 ppm and 247 ppm, respectively.
Control measures adequate to ensure
meeting the 8-hour carbon monoxide
standard will also ensure meeting the
1-hour carbon monoxide standard. Uti-
lizing a proportional rollback technique,
@ 64 percent reduction from 1971 carbon
monoxide emissions is required to meet
the national 8-hour standard of 9 ppm,

The above concentrations were re-
corded at the CAMP station located in
downtown Denver. While this was the
only station in operation during 1971,
EPA feels the location is representative
of the maximum concentrations occur-
ring in the AQCR, There are now 5 addi-
tional monitoring stations in operation
in the Denver area, If these stations in-
dicate higher levels than the CAMP sta-
tion, revision of the transportation
control plan will be required. .

The best information available to the
Administrator indicates that the antici-
pated decrease in motor vehicle emis-
sions as a result of the Federal Motor
Vehicle Control Program (FMVCP) will
be insufficient to permit meeting the na-
tional ambient air quality standards in
the Denver area by May 31, 1975, Sta-
tionary sources of hydrocarbons contrib-
ute significantly to the photochemical
oxidant problem in the Metropolitan
Denver AQCR, and control of these
sources will contribute to the necessary
emissions reductions for hydrocarbons.
The balance of reduction necessary as
well as reductions in carbon monoxide
will come from controls on moblle source
emissions,

SUMMARY OF STATE PLAN

Of the strategies listed below, the first
three were proposed in the original Colo-
rado ftransportation control plan sub-
mitted on June 4, 1973, The second three
were proposed In the submittal of sup-
plemental information on July 16, 1973.
The strategies are:

(1) Semiannual inspection and main-
tenance program using the idle test mode
to be fully implemented by December 1,
1975.

(2) Air bleed retrofit for pre-1968 ve-
hicles to be fully implemented by July 1,
1976.

(3) High altitude modification and
tuning specifications for 1968-1975 ve-
hicles to be fully implemented by July 1,
1976. The following strategies are to be
implemented by December 1, 1974:

(4) Designation of mandatory bus/
carpool lanes.

(6) Limitation on the construction of
future parking facilities.

(6) Removal of on-street parking in
the Central Business District (CED).

The State of Colorado has also {n.
cluded improvements in public transj
and expanded bikeway development, ang
use to reduce the number of vehicle
miles traveled (VMT). On the other
hand, the State has eliminated gasoline
rationing as a control strategy in favor
of the latter three listed strategies

The Administrator has reviewed the
control strategies submitted and fing;
them adequate with the exceptions noted
below. Regulations are promulgated in
this notice to alleviate these deficiencics,
An evaluation report, which provides the
rationale for approving portions of the
State's implementation plan, Is availoble
for public inspection at the Office of
Public Affairs, Environmental Protection
Agency, Region VIII, 1860 Lincoln Street,
Denver, Colarado 80203, and &t the Office
of Public Affalrs, Environmental Protec-
tion Agency, 401 M Street SW, Wash-
ington, D.C. 20460.

EPA finds the first three strategies
above to be approvable.

The second three strategies are de-
signed to reduce vehicle miles of travel
in the Region. The State has submitted
proposed regulations for these measure:
together with a timetable for adoption
These proposals are similar to those that
have been proposed by EPA in other

.areas. EPA is approving these strategies

since transportation controls can be sub-
mitted in proposed form (40 CFR 51.22)
and since EPA considers the measures as
effective and enforceable components of
the VMT reduction plans.

In its plan, the State of Colorado pro-
posed regulations for the control of sto-
tionary hydrocarbon emissions. Only

and land use control
plans (or strategies) may be submitted
in proposed form (40 CFR 51.22), EPA
therefore, must disapprove this stratecy.
Statlonary hydrocarbon regulations
which were proposed in the August 2.
1973, FroEral RecisTeR, are being pro-
mulgated by the Administrator.

The State has since adopted stationary
hydrocarbon - emission control regula-
tions, and plans to submit them as plan
revisions, If, after reviewing the regula-
tions and any public comments, the
Administrator finds they are approvabie
in whole or in part, any duplicated sta-
tionary hydrocarbon emission contro!
regulations promulgated herein will be
withdrawn or modified.

The State plan does not demonstrate
that the standards will be attained by
May 31, 1977; and EPA's evaluation is
that additional reductions are necessary.
EPA accordingly is promulgating gaso-
line sales limitations, as a means of as-
suring attainment of the standards In
1977, as required by the statute,

. EXTENSIONS

Section 110(e) of the Clean Afr Act
provides that an extension of up to 2
years In the time allotted a State for
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achieving any given primary standard
in any air quality control region may be
granted under certain conditions. The
Governor of Colorado requested such
e ctension and, in addition, the Admlnls
rator proposed an extension in the Au-
ust 2, 1973, FEpERAL REGISTER. An exten-
sion may be granted if certain elements
of the control strategies to
control certain sources will not be avail-
able by 1975; if there are no alternatives
that will be available by 1975; if the plan
provides for the application, as soon as is
practicable, of all reasonably available
measures for reducing emissions from
these sources; and if all strategies in the
plan for the control of other sources will
be applied by May 31, 1875,

Several strategles included in the plan
submitted by the State of Colorado and
those promulgated by EPA, designed to
achleve standards by May 31, 1975, can-
noft be implemented by that date, They
are, with thelr dates of implementation:

(a) Semiannual inspection and main-
tenance program using the idle test mode
to be fully implemented by December 1,
1075,

(b) Alr bleed retrofit for pre-1968
vehicles to be fully implemented by
July 1, 1976.

(¢c) High altitude modification and
tuning specifications for 1968-1975 vehi-
cles to be fully implemented by July 1,
1976.

(d) Reductions in VMT greater than
those envisioned by the State plan, in-
cluding a gasoline sales limitation to take
effect May 31, 1977,

(e) Gasoline marketing vapor recovery
o be implemented by May 31, 1977.

Also, the Administrator has deter-
mined that if EPA were to implement a
semiannual inspection/maintenance pro-
gram, the first cycle could not be com-
pieted before December 1, 1975, and that
installation of the airbleed-to-intake-
manifold device and high altitude effi-
ciency modification could not be com-
pleted before August 1, 1976, Explanation
for the timetables of avanammy for each
of these measures can be found in the
general preamble to this promnlxxm&-
There are no alternatives to these stra
gies which could be applied before 1977.
No further measures to reduce VMT can
be considered reasonably available as
interim measures due to excessive social
and economic impact as well as adminis-
trative impossibilities.

EPA's proposed gasoline sales limita-
tion received many comments indicating
that such a measure would be unreason-
ible from a social and economic stand-
point. The cost of administering the
limitation and the economic effect on
commerclal establishments were cited.
The adverse effect of the gasoline short-
age (which was more critical in Colorado
than elsewhere) this summer on the
tourist industry was cited by many. Al-
though the shortage was apparent only
in the Denver area, tourism in thé entire
State was drastically affected. Many com-
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ments indicated that sales limitation on
gasoline in the Denver Region would have
the same impact statewide. Even envi-
ronmental groups in the Denver area
stated that a gasoline sales limitation
should be used only as a last resort, to
be Implemented only after all other
measures have been applied and fall
short of attaining the standard. It is,
however, required as a necessary strategy
for final attainment of the standard be-
cause, at that point under the statute, the
“reasonableness” criterion is not a deter-
mining factor. Stationary hydrocarbon
sources, except for gasoline marketing
sources, will be in compliance by May 31,
1975.

As requested by the Governor of Col-
orado and as the EPA proposal suggested,
an extension of time until May 31, 1977,
is granted in which to achieve the ambi~
ent air quality standards.

EPA REGULATIONS

A gasoline sales limitation is promul-
gated to take effect in 1977 to assure that
the standard will be attained. However,
implementation. of this strategy to ac-
count for a significant VMT reduction
might not be necessary. The required
VMT reduction may be achieved by the
State through other means such as mass
transit Improvements or additional
strategies submitted by the State, or such
a large VMT reduction may prove to be
unnecessary. The alternative strategies
for 1977 would probably require more
capital expenditure than gas limitation
and would require even more lead time.

Limited use license plates and catalytic
converter retrofits were suggested as al-
ternatives to the gasoline limitation in
the EPA proposal, but the Administrator
has determined that these strategies are
not available alternatives. In addition,
they recelved little favorable comiment
at the public hearing. The State s cur-
rently testing vehicles equipped with
catalytic converters, and may propose
the inclusion of this strategy if it proves
successful. If this strategy is formally
submitted by the State and demonstra-
tion of attainment of the standards is
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included, the gasoline sales limitation
regulation for 1977 or portions thereof,
may be withdrawn.

EPA’s gasoline sales limitation regula-
tion requires the State to calculate the
effect of its transportation control plan
on air quality on the basis of data col-
lected during fiscal year 1976. The extent
of any gasoline sales limitation is con-
tingent upon this determination. Further,
the implementation plan reporting proc-
ess requires the States to submit semi-
anually data indicating source compli-
ance with the control requirements,
Those reports will include data indicating
progress being made toward achievement
of the VMT reduction specified in the
State plan.

The stationary source hydrocarbon
regulations promulgated herein control
hydrocarbon emissions from a variety of
sources. The regulations limit emissions
in the areas of transportation, manufac-
turing, and processing. Regulations are
also provided for control of gasoline
sales and marketing operations. Controls
for paint and varnish manufacturing
which were covered under a separate
regulation in the proposal, are included
in the regulation on organic solvent
usage.

Several written comments were also
received concerning the proposed regu-
Iation for degreasing operations. The
comments questioned the necessity of
banning particular solvents, and sug-
gested that the alternative of controlling
emissions from the solvents currently in
use should be allowed. The proposed
regulation was changed to allow control
as an alternative to banning certain
solvents.

SuMMArY OF THE TRANSPORTATION
) ContROL PLAN

Table I summarizes the Colorado and
EPA control strategy effects in tons per
year of carbon monoxide and hydrocar-
bons in the demonstration areas Hsted
in the Colorado plan. The demonstration
areas are the CBD for carbon monoxide
emissions and Denver and Adams Coun-
ties for emissions of hydrocarbons.

Tanvx L —Compilation of control atrglegy ¢ffccts on carbon monozide and hydrocarbon culasions
[Tons per year]

Emission reduction in addition to the JFoderal motor vehicle

control program (FMVCP)

Control strategy

Carbou monoxide Hydroecarbons (Denver and
(vore ares) Adams Counties)

wn 176 w7 197 197 1978 w7
cee LITD 1,086
wansse e w7
....... . 1,2 1,086
1,83 1.59% 2,48
50  7.9% lgg
J cludes FMVOP). ... 52,106 4483 514 n.m B YT T S
Total red o, P S et 2,804 MJIB  F WSS 0652 12,045 17 A58
dnd L R 54,100 43,580 20,105 10 411 43,307 31 A% B M8 10,092
Allowable emissions. .. ... .o ecerreansansass .82 1982 Who2 1737 17378 1738 1TAN
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Tanee IL—Efec! of Oolorado and EPA strategles by 1677

Percent reductions
from 1971 emisslons
co

Strategles

State strategles:
1. Federa! motor vehicle control

gy
<
:—

& Buawearpool lanes.
b. Parking ot construction
limltations,
. Limitation ~ of onstreot
parking in the core srea.
. Muss transit Limprovemenis.
EPA regulations:
0. Stationary hydrooarbon eon-

7. Guasoline Hudtntlon. . - L)

Total reduetion. .....coueun..
Redogtion requiesd. o ooooiiianninn

-3 3

As shown in Tables I and II, the EPA
and State regulations ensure attainment
of the national ambient air quality
standards for carbon monoxide and
photochemical oxidants (hydrocarbons)
by May 31, 1977, If the reductions for
the hardware devices, as determined by
actual investigation, are found to be less
than those claimed by the State of Colo-
rado, & plan reyision will be necessary to
implement strategies to compensate for
the loss.

The strategies and listed reductions
in the above tables represent a dynamic
plan, As the date base is revised and up-
dated, the numbers shown in these tables
may change to reflect more current in-
formation,

The table published In the August 2,
1973, FeperaL REecisTeEr (38 FR 20754)
has been modified as to the number of
tons per year emission reduction applied
to individual strategies. The total reduc-
tions necessary are unchanged, but an
error was made in apportioning emis-
sions between individual strategies.
Table I in this promulgation reflects the
correct apportionment of emission reduc-
tions for each strategy. Table II shows
the effect of the State and EPA strate-
gles as a percent reduction from 1971
emissions in 1977.

The emission reductions in Tables I
and II were calculated from a report
done under contract for EPA by TRW,
Inc. The reductions are explained in the
Evaluation Report. The TRW report is
part of the technical support document
for this notice which is available for pub-
lic inspection at the Office of Public Af-
fairs, Environmental Protection Agency,
Region VIII, 1860 Lincoln Street, Den-
ver, Colorado 80203, and at the Office of
Public Affairs, Environmental Protection
Agency, 401 M Street SW., Washington,
D.C. 20460.

The TRW report shows that a 31 per-
cent reduction is required in VMT to
meet the national ambient standards for
CO and oxidants (hydrocarbons). The
TRW report also shows that 20 percent
of the VMT in 1977 are growth from
1971 levels.

The VMT reduction measures, strategy
5 in Table II, are estimated by EPA to
provide a 15 percent VMT reduction from
projected 1977 levels, or a 6-percent re-
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duction of CO emissions and a 5-percent
reduction of hydrocarbon emissions from
1971 levels for all sources, The rationale
for deriving these reductions is provided
in the Evaluation Report.

The parking lot construction regula-
tion, measure 5.b., alone could have more
than the effect of stopping new VMT
growth because land now used for park-
ing will be converted to other uses
through urban renewal. The effect in the
central business district of measure 5.b.
will be much greater because this is
where most of the conversion of parking
lots to other uses will occur. Measure
5.c., elimination of on-street parking in
the core area, will have little effect be-
cause there is very little of such parking
now. Measure 5.a., bus/carpool lanes will
increase the benefits of mass transit im-
provements by providing for decreased
trip time for transit; and the measure
will make auto travel more difficult.

If the effect of these VMT reduction
measures is less than the estimated 15
percent reduction, the effect of measure
7 in Table II will have to be increased.
It is now assumed that the gasoline
limitation will provide a 16-percent re-
duction in vehicle miles traveled in 1977.

IMpPACT OF THE PLAN

There will be some direct costs of the
implementation of this plan. The costs
of the Inspection/Maintenance program
and the retrofit devices could be borne
by individuals or it could be distributed
across the AQCR population by requiring
increased registration fees. These deci-
sions are left to the State. Some adjust-
ment in travel patterns will be required
with the imposition of the VMT reduc-
ing measures. It is expected, however,
that these effects will be temporary and
that the mobility of the population will
be increased rather than decreased due
largely to the upgrading of mass transit
service. There may be some costs asso-
ciated with the temporary inconvenience
during the travel pattern adjustment
period. Some roads will undoubtedly be
more congested since in some cases bus
lanes will be taken from existing road-
ways. This congestion will lessen with
the passage of time as the shift is made to
mass transit. The same temporary incon-
venience may be felt due to the rush hour
parking ban.

All of these costs and inconveniences
should not outweigh the benefits accrued
from cleaner air in the Denver region.
The high levels of pollutants now regis-
tered in Denver do exceed the standards
set by EPA for protection of health. The
primary benefit of the plan should be to
eliminate any adverse effects from the
high levels of pollution.

In addition to this primary benefit, the
ultimate increased mobility of the popu-
lation should improve and enhance the
lving standard and lifestyles of Denver
residents, but from an economic and &
social standpoint. In conjunction with
the increased mobility due to increased
transit usage, a significant decrease in
the use of gasoline by the population
;h;m;l& occur providing another positive

nefit.

On September 7, 1973, the people of
the Denver area approved a plan and
funding for the Regional Transportation
District (RTD). RTD will provide for ex-
panded mass transportation, which s
greatly needed. However, as presently
conceived, the RTD will provide for far
less than the projected 31-percent VMT
reduction that must be provided by 1977
The RTD plan should be amended to
provide for as much of the 31-percent
VMT reduction as possible. If this is
done, it is possible that the gasoline lim-
itation in 1977 may not be required
Hence, the people of the Denver area will
be able to enjoy both the clean air and
mobility they require.

This notice of final rulemaking is is-
sued under the authority of sections 110
(¢) and 301(a) of the Clean Alr Act (42
U.8.C. 1857c~-5(¢) and 1857g).

Dated October 25, 1973.

RusseLl E. Tra,
Administrator

Part 52 of Chapter I, Title 40, of the
Code of Federal Regulations is amended
as follows:

Subpart G—Colorado

1. Section 52.320 is amended by revis-
ing paragraph (c) to read as follows:

§ 52.320 Identification of plan.

(¢c) Supplemental  information
submitted on:

(1) February 14, and March 20, 1872;

(2) May 1, 1972, by the Colorado Alr
Pollution Control Commission;

(3) May 1, 1972, by the Colorado Alr
Pollution Control Division, and

(4) June 4, 1973, and July 186, 1973.

2. Section 52.322 is amended by adding
paragraph (b) as follows:

§ 52.322 Extension.

(b) The Administrator hereby extends
until May 31, 1977, the attainment date
for the national standards for carbon
monoxide and photochemical oxidants in
the Metropolitan Denver Intrastate Alr
Quality Control Region.

§52.325 [Amended]

3. In §52.325, the attainment date
table is revised by replacing the date
“May 31, 1975.e" for attainment of the
national standards for carbon monoxide
and photochemical oxidants (hydrocar-
bons) in the Metropolitan Denver Intra-
state Region with the date “May 31,
1977,” and by deleting footnote "e.”

4. Section 52.326 is amended by re-
vising paragraph (a) as follows:

§ 52.326 ‘Transportation and land usc
controls,

(a) To complete the requirements of
§ 51.11(b) of this part, the Governor of
Colorado must submit to the Administra-
tor:

(1) No later than July 1, 1974, the
legislative authority necessary for carry-
{ng out control measures for which full
authority does not yet exist, namely in-
spection/maintenance air bleed retrofil,

WwWas
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and high-altitude modification, specified
on pages 7-13 and 7-14 of the plan sub-
mitted June 4, 1873, and in the supple-
mental submission of July 16, 1873.

(2) No later than January 31, 1974,
the adopted regulations and administra-
tive policies necessary for carrying out
the control measures for which the State
now has legal authority, namely the
designation of bus/carpool lanes, the
limitation of constructing parking fa-
cilities, and the restriction of on-street
parking, ed in the supplemental
«ubmission of July 16, 1973,

(3) No later than September 1, 1874,
the adopted regulations and adminis-
trative policies necessary for earrying out
any control measure for which the State
must submit legal authority in accord-
snce with paragraph (a)(1) of this
section.

8 52.327 [Renumbered]

5. Section 52.327, added to Subpart G
on June 22, 1973 (38 FR 18564) is re-
numbered as § 52.328, so as not to con-
flict with another § 52.327 entitled “Com-
pliance Schedules,” added on June 20,
1973. In addition, this § 52.328 is revised
to read as follows:

£52.328 Control Strategy: Photochemi-
cal oxidants (hydrocarbons) and

carbon monoxide.

(a) The requirements of § 51.14 of this
chapier are not met because the plan
does not provide for attainment and
maintenance of the national standards
for photochemical oxidants (hydrocar-
bons) and carbon monoxide in the Met-
ropolitan Denver Intrastate Air Quality
Control Region by May 31, 1877,

8. Subpart G is amended by adding
1552329 through 52.339 to read as fol-
lows:
£52.329 Raules and regulations.

(a) The requirements of §51.22 are
not met since regulations for the control
of stationary hydrocarbon regulations
necessary for the attainment of the na-
tional standards for photochemical oxi-
dants have not been submitted or
adopted.

£52.330 Gasoline limitations.

(a) Definitions: :

(1) “Distributor” means any person or
entity that transports or stores or causes
the transportation or storage of gasoline
between any refinery and any retail out-
let.

(2) “"Retail outlet” means any estab-
lishment at which gasoline is sold or
offered for sale to the public, or intro-
duced into any vehicle.

(b) This section is applicable within
the Metropolitan Denver Intrastate Air
Quality Control Region (hereafter re-
ferred to as the Region) to all distribu-
tors of gasoline to any retail outlet in the
Region, and to the owners and operators
of all retafl outlets in the Region.

(c) I the Administrator determines,
on the basis of alr quality monitoring
in the Region, that the national ambient
alr quality standards for carbon monox-
ide and photochemical oxidants will not

'§52.331
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be attained in the Region by May 31,
1977, the Administrator shall implement
& program, to be effective no later than
May 31, 1977, limiting the total gallonage
of gasoline delivered to retail outlets to
that amount which, when combusted, will
not result in such ambient air quality
standards

being exceeded.

(d) All distributors to which this sec-
tion applies shall provide the Adminis-
trator with a detailed annual accounting
of the amount of gasoline delivered to
each retail outlet in the region for cal-
endar year 1976, and for each calendar
year during which the gasoline limita-
tion program is in effect. The owner or
operator of each retail outlet to which
this section applies shall provide the Ad-
ministrator with a detailed accounting
of gasoline received from each distribu-
tor, the total amount of gasoline sold
during the year, and the amount of gaso-
line on hand at the beginning and end
of the year, for each year during which
the gasoline limitation program is in
effect. All accountings required by this
section shall be provided no later than
90 days after the end of the applicable
vear. The Administrator may require
any other reports that he may deem
necessary for the implementation of
this section.

Contral of dry cleaning solvent
evaporation.

(a) “Drycleaning operation” means
that process by which an organic solvent,
as defined in § 52.333(k), is used in the
commercial cleaning of garments and
other fabric materials,

(b) This section is applicable in the
Metropolitan Denver Intrastate Air
Quality Control Region.

(c) No person shall operate a dry
cleaning operation using other than
perchloroethylene, 1,1,1-trichloroethane,
or saturated halogenated hydrocarbons
unless the uncontrolled organic emissions
from such operation are reduced at least
85 percent, except that dry cleaning op-
erations emitting less than 3 pounds per
hour and less than 15 pounds per day
of uncontrolled organic materials are
exempt from the requirements of this
section.

(d) If incineration is used as a control
technique, 90 percent or more of the
carbon in the organic compounds being
incinerated must be oxidized to carbon
dioxide. Compliance with this require-
ment shall be in accordance with the
provisions of § 52.338.

(e) Any owner or operator of a source
subject to this section shall achieve com-~
pliance with the requirements of para-
graph (¢) of this section by discontinu-
ing the use of photochemically reactive
solvents as defined by §52.333(1) no
later than January 31, 1974, or by con-
trolling emission as required by para-
graphs (¢) and (d) of this section in
accordance with the requirements of
§ 52.338.

§52.332 Degreasing operations.

{a) “Degreasing” means the operation '

of using an organic solvent as a surface
cleaning agent.
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(b) 'This section is applicable in the
Metropolitan Denver Intrastate Air
Quality Control Reglon.

(¢) No person shall use for degreasing
any organic solyent other than 1.1,1-
trichloroethane, perchloroethylene, or
saturated halogenated hydrocarbons
after January 31, 1974, unless the uncon-
trolled organic emissions from such op-
eration have been reduced at least 85 per-
cent overall,

{d) Degreasing operations emitting
less than 3 pounds per hour and less
than 15 pounds per day of uncontrolled
organic materinls are exempt from the
requirement of this section.

(e) I incineration is used as a con-
trol technique, 90 percent or more of the
carbon in the organic compounds being
incinerated must be oxidized to carbon
dioxide. Compliance with this paragraph
shall be in accordance with the provi-
sions of § 52338,

(f) Any owner or operator of a sta-
tionary source subject to this section
shall achieve compliance with the re-
quirements of paragraph (c) of this sec-
tion by discontinuing the use of any
organic solvent other than 1,1,1-trichlo-
roethane, percloroethylene, or saturated
halogenated hydrocarbons no later than
January 31, 1974, or by controlling emis-
sions as required by paragraphs (¢) and
(e) of this section in sccordance with
the requirements of § 52.338.

§ 52.333 Organic solvent usage.

(a) This section is applicable in the
Metropolitan Denver Intrastate Air
Quality Control Reglon. Compliance with
the requirements of paragraphs (b)
through (i) of this section shall be in
secordance  with  the provisions of
§ 52.338.

(b) No person shall discharge more
than 15 pounds of organic materials into
the atmosphere in any one day nor more
than 3 pounds in any one hour from any
article, machine, equipment or other con-
trivance in which any organic solvent or
any material containing organic solvent
comes into contact with flame or is
baked, heat-cured, or heat polymerized,
in the presence of oxygen, unless all
organic materials discharged from such
article, machine, equipment, or other
contrivance have been reduced by at
least 85 percent overall.

(¢) No person shall discharge more
than 40 pounds of organic material into
the atmosphere in any one day or more
than 8 pounds in any one hour {rom any
article, machine, equipment, or other
contrivance used under conditions other
than described in paragraph (b) of this*
section for employing, applying, evap-
orating, or drying any photochemically
reactive solvent, as defined in paragraph
(1) of this section, or material contain-
ing such solvent, unless all organic mate-
rials discharged from such article, ma-
chine, equipment, or other contrivance
have been reduced by at least 85 percent
overall.

(d) Any series of articles, machines,
equipment, or other contrivances de-
signed for processing & continuously
moving sheet, web, strip, or wire which
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is subjected to any combination of oper-
ations”described in paragraphs (b) and
(¢) of this section involving any photo-
chemically reactive solvent, as defined
in paragraph (1) of this section, or mate-
rial contalning such solvent, shall be
subject to compliance with paragraph (c)
of this section. Where only non-photo-
chemically reactive solvents or mate-
rials containing only non-photochemi-
cally reactive solvents are employed or
applied, and where any portion or por-
tions of sald series of articles, machines,
equipment, or other contrivances involves
operations described in paragraph (b)
of this section, saild portions shall be
collectively subject to compliance with
paragraph (b) of this section.

(e) Emlissions of organic materials to
the atmosphere from the cleanup with
photochemically reactive solvent, as de-
fined in paragraph (1) of this section, of
any article, machine, equipment, or other
contrivance described in paragraphs (b),
(e), or (d) of this section shall be in-
cluded with the other emissions of or-
ganic materials from that article, ma-
chine, equipment, or other contrivance
for determining compliance with this
section. £

() Emissions of organic materials
into the atmosphere as a result of con-
tinuous drying of products during the
first 12 hours after their removal from
any article, machine, equipment, or other
contrivance described in paragraphs (b),
(), or {d) of this section shall be in-
cluded with other emissions of organic
materials from that article, machine,
equipment or other contrivance for de-
termining compliance with this section.

(g) Emissions of organic materials
Into the atmosphere required to be con-
trolled by paragraphs (b), (¢), or (d) of
this section shall be controlled by:

(1) Incineration: Provided, That 90
percent or more of the carbon in the
organic material being incinerated is oxi-
dized to carbon dioxide,

(2) Adsorption, or

(3) Processing in & manner determined
by the Administrator to be not less ef-
fective than the methods described in
paragraphs (g) (1) or (2) of this section.

(h) A person incinerating, adsorbing,
or otherwise processing organic materials
pursuant to this section shall provide,
properly install and maintain in calibra-
tion, in good working order and in opera-
tion, devices as specified in the authority
to construct or the permit to operate, or
as specified by the Administrator, for
indicating temperatures, pressures,
rates of flow or other operating condi-
tions necessary to determine the degree
and effectiveness of air pollution control.

(1) Any person using organic solvents
or any materials containing organic sol-
vents shall supply the Administrator,
upon request and in the manner and
form prescribed by him written evidence
of the chemical composition, physical
properties and amount consumed for
each organic solvent used,

(J) The provisions of this section shall
not apply to:
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(1) The manufacture, transport, or
storage of organic solvents or materials
containing organic solvents,

(2) The spraying or other employment
of insecticides, pesticides, or herbicides.

(3) The employment, application,
evaporation, or drying of saturated
halogenated hydrocarbons, 1,1,1-trichlo-
roethane, or perchloroethylene.

(4) The use of any material in any
article, machine, equipment, or other
contrivance described in paragraphs (b),
(e), (d), or (e) of this section, if:

(1) The volatile content of such mate-
rial consists only of water and organic
solvents,

(i1) The organic solvents comprise not
not more than 20 percent by volume of
said volatile content,

(iif) The volatile content is not photo-
chemically reactive- as defined in para-
graph (1) of this section, and

(iv) The organic solvent or any ma-
terial containing orglnic solvent does not
come into contact with flame.

(5) The use of any material in any
article, machine, equipment, or other
contrivance described in paragraphs (b),
(¢), (d), or (e) of this section, if:

(1) The organic solvent content of such
material does not exceed 20 percent by
volume of said material,

(i) The volatile content is not photo-
chemically reactive as defined in para-
graph (1) of this section,

(iif) More than 50 percent by volume
of such volatile material is evaporated
before entering a chamber heated above
ambient application temperature, and

(iv) The organic solvent or any ma-
terial containing organic solvent does not
come into contact with flame.

(8) The use of any material, in any
article, machine, equipment, or other
contrivance described in paragraphs (b),
{¢c), (d), or (&) of this section, if:

(1) The organic solvent content of such
material does not exceed 5 percent by
volume of said material,

(1) The volatile content is not photo-
chemically reactive as defined in para-
graph (1) of this section, and

(iii) The organic solvent or any ma-
terial containing organic solvent does not
come into contact with flame,

(k) For the purposes of this section,
organic solvents include diluents and
thinners and are defined as organic ma-
terials which are liquids at standard con-
ditions and which are used as dissolvers,
viscosity reducers, or cleaning agents,

(1) For the purposes of this section, a
photochemically reactive solvent is any
solvent with an aggregate of more than
20 percent of its total volume composed
of the chemical compounds classified
below or which exceeds any of the fol-
lowing individual percentage composition
limitations, referred to the total volume
of solvent:

(1) A combination of hydrocarbons,
aleohols, aldehydes, esters, ethers, or ke-
tones having an olefinic or cyclo-olefinic
type of unsaturation: 5 percent;

(2) A combination of aromatic com-
pounds with eight or more carbon atoms

to the molecule except ethylbenzene: g
percent;

(3) A combination of ethylbenzene or
ketones having branched hydrocarbon
structures, trichloroethylene or toluene:
20 percent.

(m) Whenever any organic solvent or
any constituent of an organic solvent
may be classified from its chemical struc-
ture into more than one of the above
groups of organic compounds, it shall be
considered as a member of the most re-
active chemical group, that is, that group
having the least allowable percent of the .
total volume of solvents.

(n) For the purpose of this section.
organic materials are defined as chemical
compounds of carbon exeluding carbon
monoxide, carbon dioxide, carbonic acid
metallic carbides, metallic carbonates,
and ammonium carbonate.

(0) This section shall be effective on
the date of its adoption for any article,
machine, equipment, or other contriv-
ance not then completed and put into
service. As for all other articles, ma-
chines, equipment, or other contrivances,
compliance shall be required in accord-
ance with § 52.338.

{(p) A person shall not, after May 31,
1975, discharge into the atmosphere more
than 3,000 pounds of organic materials

-in any one day nor more than 450 pounds

in any one hour from any article, ma-
chine, equipment, or other contrivance in
which any non-photochemically reactive
solvent or any material containing such
solvent is employed or applied, unless
sald discharge has been reduced by at
least 85 percent. Emissions of organic
materials into the atmosphere resulting
from air or heated drying of products for
the first 12 hours after their removal from
any article, machine, equipment, or other
contrivance described in this section
shall be included in determining com-
pliance with this section. Emissions re-
sulting from baking, heat-curing, or
heat-polymerizing shall be excluded from
determination of compliance with this
section. Those portions of any series of
articles, machines, equipment, or other
contrivances designed for processing a
continuous web, strip, or wire which emit
organic materials and using operations
described in this section shall be col-
lectively subject to compliance with this
section.

§ 52.334 Swrage of petroleum products.

(a) This section Is applicable in the
Metropolitan Denver Intrastate Air Qual-
ity Control Region. Compliance with the
requirements of paragraph (b) of this
section shall be in accordance with the
provislons of § 52.338.

(b) No person shall place, store or hold
in any stationary tank, reservoir, or
other container of more than 40,000 gal-
lons capacity any gasoline or any petro-
leum distillate having a vapor pressure
of 1.5 pounds per square inch absolute
(psia) or greater under actual storage
conditions, unless such tank, reservoir or
other container {s a pressure tank main-
taining working pressures sufficient at all
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times to prevent hydrocarbon vapor or
-as loss to the atmosphere, or is designed
and equipped with one of the following
vapor loss control devices, properly in-
stalled, in good working order, and in
operation:

(1) A floating roof, consisting of a pon-
toan type or double deck type roof, rest-
ing on the surface of the liquid contents
and equipped with & closure seal, or seals,
to close the space between the roof edge
and tank wall. The control equipment
nrovided for in this paragraph shall not
be used if the gasoline or petroleum dis-
tiliate has & vapor pressure of 11.0
pounds per square inch absolute or
greater under actual storage conditions.
All tank gauging and sampling devices
shall be gas-tight except when gaug-
ing or sampling is taking place.

(2) A vapor recovery system, consist-
ing of & vapor gathering system capable
of collecting the hydrocarbon vapors and
gases discharged and a vapor disposal
system capable of processing such hydro-
carbon vapors and gases so as to prevent
their emission to the atmosphere, with
all tank gauging and sampling devices
gas-tight, except when gauging or sam-
pling is taking place. :

(3) Other equipment of equal effi-
clency, provided such equipment is ap-
proved by the Administrator.

§52.335 Organic liquid loading.

(a) “Loading facility" means any ag-
gregation or combination of organic
llquid loading equipment which is both
possessed by one person and located so
that all the organic liquid loading out-
lets for such aggregation or combination
of loading equipment can be encom-
passed within any circle of 300 feet in
diameter.

(b) This section is applicable in the
Metropolitan Denver Intrastate Air
Quality Control Region, Compliance with
the requirements of paragraphs (b)
through (d) of this section shall be in
accordance with the provisions of
§52.338.

(¢) No person shall load organic liguids
having a vapor pressure of 15 psia or
greater under actual loading conditions
into any tank truck, traller, or railroad
tank car from any loading facility un-
less the loading facllity is equipped with
a vapor collection and disposal system,
or its equivalent, approved by the Ad-
ministrator.

(d) Loading shall be accomplished in
such & manner that all displaced vapor
and alr will be vented only to the vapor
collection system. Measures shall be
taken to prevent liquid drainage from the
loading device when it is not in use or to
accomplish complete drainage before the
loading device is disconnected. .

(@) The vapor disposal portion of the
vapor collection and disposal system
shall consist of one of the following:

(1) An absorber system or condensa-
Hon system which processes all vapors
and recovels at least 90 percent by
welght of the organic vapors and gases
{rom the equipment being controlled.
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(2) A vapor handling system which
directs all vapors to a fuel gas system.

(3) Other equipment of equal efliciency
provided such equipment is approved by
the Administrator,

(f) This section shall apply only to the
loading of organic liquids having a vapor
pressure of 1.5 psia or greater under
actual loading conditions at a facility
from which at least 20,000 gallons of such
organic liquids are loaded in any one day.

§ 52,336 Gasoline transfer vapor con-
trol.

(a) "“Gasoline” means any petroleum
distillate having a Reld vapor pressure
of 4 pounds or greater.

(b) TLis section is applicable in the
Metropo.dtan Denver Intrastate Air
Quality Control Region.

(¢) No person shall transfer gasoline
from any delivery vessel into any station-
ary storage container with a capacity
¢reater than 250 gallons unless such con-
tainer is equipped with a submerged fill
pipe and unless the displaced vapors from
the storage container are processed by a
system that prevents release to the
atmosphere of no less than 90 percent by
weight of organic compounds in sald
vapors displaced from the stationary con-
tainer location,

(1) The vapor recovery portion of the
system shall include one or more of the
following:

(1) A vapor-tight return line from the
storage container to the delivery vessel
and a system that will ensure that the
vapor return line is connected before
gasoline can be transferred into the
container.

(i) Refrigeration-condensation system
or equivalent designed to recover no less
than 80 percent by weight of the organic
compounds in the displaced vapor.

(2) If a “vapor-tight vapor return"”
system is used to meet the requirements
of this sectlon, the system shall be so
constructed as to be readily added on
to retrofit with an adsorption system,
refrigeration-condensation system, or
equivalent vapor removal system, and so
constructed as to anticipate compliance
with §52.337.

(3) The vapor-laden delivery vessel
shall be subject to the following condi-
tions:

(1) The delivery vessel must be so de-
signed and maintained as to be vapor-
tight at all times,

(1) The vapor-laden delivery vessel
may be refilled only at facilities
equipped with a vapor recovery system
or the equivalent, which can recover at
least 90 percent by weight of the organic
compounds In the vapors displaced from
the delivery vessel during refilling.

(iii) Gasoline storage compartments of
1,000 gallons or less in gasoline delivery
vehicles presently in use on the promul-
gation date of this regulation will not be
required to be retrofitted with a vapor
return systém until January 1, 1977.

(d) The provisions of this
(¢) shall not apply to the following:

(1) Stationary containers having a ca-
pacity less than 550 gallons used exclu-
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sively for the fueling of implements of
husbandry.

(2) Any container having a capacity
less than 2,000 gallons installed prior to
promulgation of this paragraph,

(3) Transfer made to storage tanks
equipped with floating roofs or their
equivalent.

(e) Compliance schedule:

(1) February 1, 1974, Submit to the
Administrator a final control plan, which
describes at & minimum the steps which
will be taken by the source to achieve
compliance with the provisions of para-
graph (¢} of this section.

(2) May 1, 1974. Negotiate and sign all
necessary contracts for emission control
systems, or issue orders for the purchase
of component parts to accomplish emis-
slon control.

(3) February 1, 1975. Initiate on-site
construction or installation of emission
control equipment,

(4) February 1, 1976. Complete on-site
construction or installation of emission
control equipment.

(5) March 1, 1976. Assure final com-~
pliance with the provisions of paragraph
(¢) of this section,

(6) Any owner or operator of sources
subject to the compliance schedule in
this paragraph shall certify to the Ad-
ministrator, within 5 days after the dead-
line for each increment of progress,
whether or not the required increment
of progress has been met,

(f) Paragraph (e) of this section shall
not apply:

(1) To a source which is presently in
compliance with the provisions of para-
graph (c) of this section and which has
certified such compliance to the Admin-
istrator by December 15, 1973. The Ad-
ministrator may request whatever sup-
porting information he considers neces-
sary for proper certification.

(2) To a source for which a compli-
ance schedule {s adopted by the State
and approved by the Administrator.

(3) To a source whose owner or opera-
tor submits to the Administrator, by De-
cember 15, 1973, a proposed alternative
schedule. No such schedule may provide
for compliance after March 1, 1976. If
promulgated by the Administrator, such
schedule shall satisfy the requirements
of this paragraph for the affected source.

(g) Nothing in this paragraph shall
preclude the Administrator from promul-
gating a separate schedule for any source
to which the application of the com-
pliance schedule in paragraph (e) of this
section fails to satisfy the requirements

“of §51.15 (b) and (¢) of this chapter,

(h) Any gasoline dispensing facility
subject to this regulation which installs
a storage tank after the effective date of
this regulation shall comply with the re-
quirements of paragraph (¢) of this sec-
tion by March 1, 1976. Any facility sub-
ject to this regulation which installs a
storage tank after March 1, 1976, shall
comply with the requirements of para-
graph (¢) at the time of installation,
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§ 52.337 Control of evaporative losses
from the filling of vehicular tanks,

(a) “Gasoline” means any petroleum
distillate having a Reld vapor pressure of
4 pounds or greater.

(b) This section Is applicable in the
Metropolitan Denver Intrastate Air
Quality Control Region.

(¢) A person shall not transfer gaso-
line to an automotive fuel tank from
gasoline dispensing system unless the
transfer is made through a fill nozzle
designed to:

(1) Prevent discharge of hydrocarbon
vapors to the atmosphere from either the
vehicle filler neck or dispensing nozzle;

(2) Direct vapor displaced from the
automotive fuel tank to a system
wherein at least 90 percent by welight of
the organic compounds in displaced
vapors are recovered; and

(3) Prevent automotive fuel tank over-
fills or spillage on fill nozzle disconnect,

(d) The system referred to in para-
graph (¢) of this section can consist of
a vapor-tight yapor return line from the
fill nozzle-filler neck interface to the dis-
pensing tank, to an adsorption, absorp-
tion, Incineration, refrigeration-con-
densation system or equivalent.

{e) Components of the systems re-
quired by §52.336(c) can be used for
compliance with paragraph (¢) of this
section.

(f) If it is demonstrated to the satis-
faction of the Administrator that it is
impractical to comply with the provi-
slons of paragraph (¢) of this section as
a result of vehicle fill neck configuration,
location, or other design features, the
provisions of this paragraph shall not
apply to such vehicles. However, in no
case shall such configuration exempt any
gasoline dispensing facility from install-
ing a system required by paragraph (c¢).

(g) Compliance schedule:

(1) February 1, 1974. Submit to the
Administrator a final control plan,
which describes at & minimum the steps
which will be taken by the source to
achieve compliance with the provisions
of paragraph (c) of this section.

(2) June 1, 1974. Negotiate and sign
all necessary contracts for emission con-
trol systems, or issue orders for the pur-
chase of component parts to accomplish
emission control.

(3) January 1, 1975, Initiate on site
construction or installation of emission
contro! equipment.

(4) May 1, 1977, Complete on-site con-
struction or installation of emission con-
trol equipment or process modification.

(5) May 31, 1977. Assure final compli-
ance with the provisions of paragraph
(¢) of this section.

(6) Any owner or operator of sources
subject to the compliance schedule in
this paragraph shall certify to the Ad-
ministrator, within 5 days after the
deadline for each increment of progress,
whether or not the required increment of
progress has been met.

(h) Paragraph (g) of this section shall
not apply:

(1) To a source which is presently in
compliance with the provisions of para-
graph (¢) of this section and which has
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certified such compliance to the Admin-
istrator by December 15, 1973. The Ad-
ministrator may request whateyver sup-
porting information he considers neces-
sary for proper certification,

(2) To a source for which a compli-
ance schedule is adopted by the State
and approved by the Administrator.

(3) To a source whose owner or op-
erator submits to the Administrator, by
December 15, 1973, a proposed alterna-
tive schedule. No such schedule may pro-
vide for compliance after May 31, 1977,
If promulgated by the Administrator,
such schedule shall satisfy the require-
ments of this paragraph for the affected
source.

(1) Nothing in this paragraph shall
preciude the Administrator from pro-
mulgating a separate schedule for any
source to which the application of the
compliance schedule in paragraph (g)
of this section falls to satisfy the re-
quirements of § 51.15 (b) and (c) of thls
chapter.-

(J) Any gasoline dispensing facility
subject to this regulation which installs
a gasoline dispensing system after the
effective date of this regulation shall
comply with the requirements of para-
graph (¢) of this section by May 31,
1977, Any facility subject to this regula-
tion which installs a gasoline dispensing
system after May 31, 1977, shall comply
with the requirements of paragraph (¢)
of this section at the time of Installation.

§ 52.338 Federal compliance schedules.

(a) Except as provided in paragraph
(o) of this section, the owner or operator
of any stationary source subject to the
requirements of §§ 52.331, 52.332, 52.333,
52.334, and 52.335 shall comply with the
compliance schedule in paragraph (b)
of this section.

(b) Compliance schedule:

(1) December 17, 1973. Submit to the
Administrator a final control plan, which
describes, at a minimum, the steps which
will be taken by the source to achieve
compliance with the sections cited in
paragraph (a) of this section.

(2) February 16, 1974. Negotiate and
sign all necessary contracts for emission
control systems or process modifications,
or issue orders for the purchase of com-
ponent parts to accomplish emission con-
trol or process modification.

(3) July 1, 1974, Initiate on-site con-
struction or installation of emission con-
trol equipment or process modification.

(4) May 1, 1975. Complete on-site
construction or installation of emission
ct?nt.rol equipment or process modifica-

on.

(8) May 31, 1875. Assure final compli=
ance with the sections cited in paragraph
(8) of this section,

(6) Any owner or operator of station-
ary sources subject to the compliance
schedule in this paragraph shall certify
to the Administrator, within 5 days after
the deadline for each increment of prog-
ress, whether or not the required incre-
ment of progress has been met,

(¢) Paragraph (b) of this section shall
not apply:

(1) To a source which is presently in
compliance with the regulations cited in

paragraph (a) of this section and which
has certified such compliance to the Ag-
ministrator by December 15, 1973. The
Administrator may request whatever
supporting information he considers
necessary for proper certification,

(2) To a source for which a comp).
ance schedule is adopted by the State ang
appoved by the Administrator.

(3) To a source whose owner or oper-
ator submits to the tor, by
December 15, 1973, a proposed alterna-
tive schedule. No such schedule may pro-
vide for compliance after May 31, 1975. 11
promulgated by the Administrator such
schedule shall satisfly the requirements
of this paragraph for the affected source.

(d) Nothing In this paragraph shall
preclude the Administrator from pro-
mulgating a separate schedule for any
source to which the application of the
compliance schedule in paragraph (b) of
this section fails to satlisfy the require-
ments of § 51.15 (b) and (¢) of this chap-
ter, ‘

§ 52.339 Monitoring transportation con.
trols,

(a) This section is applicable to the
Metropolitan Denver Intrastate Region

(b} The State of Colorado, or a desig-
nated agency approved by the Admin-
istrator, shall monitor the transportation
control measures approved for the State’s
implementation plan as follows:

(1) The actual per vehicle emission
reductions occurring as a result of:

(1) Inspection/maintenance;

(i) Alrbleed (pre-1968 light-duly ve-
hicles) ; and

(1i1) High altitude modification (1963~
1974 light-duty vehicles).

(2) The observed changes In vehicle
miles traveled (VMT) and average ve-
hicle speeds as a result of:

(1) Bus/carpool lanes;
tlo(11) Parking lot construction limita-

05

(dlu) Limitation of on-street parking;
an

(iv) Mass transit improvements.

(c) No later than January 15, 1074, the
State shall submit to the Administrator a
detailed program demonstrating compii-
ance with paragraph (b) of this section
and In accordance with § 51,189(d) of this
chapter, The program deseription shall
include the following:

(1) The agency or agencies responsible
for conducting, overseeing, and main-
taining the monitoring program.

(2) The administrative process to be

(3) A description of the methods to be
used to collect the vehicle emission re-
ductions, and changes in VMT and aver-
age vehicle speed, including a description
of any modeling techniques to be em-
ployed.

(4) The funding requirements, includ-
ing a signed statement from the Gover-
nor or the State Treasurer or their re-
spective designees identifying the source
and amount of funds for the program

(d) No later than February 15, 1974,
the Administrator will approve or disap-
prove the proposed monitoring program.
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(e) All data collected as a result of the
monitoring program shall be submitted
to the A tor on a semiannual
pasis beginning August 15, 1974. The
aata shall be submitted in a format sim-
::suwthatpresentedmAppendixMto
part 51 of this chapter,

[FR Doe.73-22189 Filed 11-6-73,8:45 am]

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Oregon Transportation Control Plan

On October 26, 1972, the State of Or-
egon submitted to EPA a transportation
control strategy to attain the national
standards for carbon monoxide and pho-
tochemical oxidants by May 31, 1975, in
the Oregon portion of the Portland In-
terstate Alr Quality Control Region. On
December 20, 1972, the State was notified
by EPA of certain deficiencies to be cor-
rected in the submitted plan before it
could be approved by EPA.

On April 13, 1973, the State of Oregon
submitted to EPA the Portland Trans-
portation Control Strategy for the Ore-
gon portion of the Interstate Region. On
June 4, 1973, the Environmental Quality
commission formally adopted the plan
following & public hearing on May 29,
1973. Based on his review of this trans-
portation contrel plan and the comment
submitted In response to the announce-
ment in 38 FR 1685661, on June 22, 1873,
the Administrator found the Oregon
submission to be adequate, with certain
exceptions, for attainment of the national
ambient air quality standards for carbon
monoxide and photochemical oxidants.

On August 2, 1973, the Administrator
published proposed regulations fo sup-
plement the approved State-adopted
measures, On September 5, 1973, EPA
held a public hearing in Portland, Ore-
gon, on the proposed Federal regulations.

On September 21, 1973, the Governor
formally submitted a request for exten-
sion to May 31, 1976, of the attainment
date for both carbon monoxide and
photochemical oxidants; other supple-
mental information was submitted on
August 20, 1973, by the Department of
Environmental Quality following action
by the State of Oregon Emergency Board.
All supplemental material is available
along with the plan at the Alr Programs
Eranch, Environmental Protection
Agency, 1200 Sixth Avenue, Seattle,
Washington 98101, and at the Office of
Public Afrairs, Environmental Protection
Agency, 401 M Street SW., Washington,
D.C, 20460,

AIR POLLUTION IN OREGON
PORTION OF PORTLAND INTERSTATE REGION

The Oregon portion of the Portland
Interstate Region encompasses the coun-
ties of Columbia, Washington, Multno-
mah, Yamhill, Polk, Marion, Benton,
Linn, and Lane. The Region lies between
the low Coast Mountsin Range to the
west and the Cascade Mountain Range
to the east and contains three major
urban areas. Portland, the largest city in
the Reglon, is situated in a bowl at the
confluence of the Willamette and
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Columbia Rivers. The cal and
climatological features of the Portland
area contribute to the accumulation of
air pollution.

Portland is the only area in the Region
experiencing levels of carbon monoxide
and photochemical oxidants exceeding
national amblent air quality standard.
The highest 8-hour carbon monoxide
concentration recorded in Portland in
1970 was 30 parts per million (ppin) —the
second highest 8-hour reading was 23
ppm—compared with an 8-hour national
ambient air quality standard of 8 ppm
(10 milligrams per cubic meter) not to be
exceeded more than once per year. The
rollback from the second highest 8-hour
reading is 60 percent, The highest 1-
hour concentration recorded in Portland
in 1970 was 26 ppm compared with a na~
tional standard of 35 ppm (40 milligrams
per cubic meter), not to be exceeded
more than once per year. The 1-hour
standard is not being exceeded.

The maximum 1-hour photochemical
oxidant concentration recorded in Port-
land in 1970 was 0.14 ppm, compared
with a 1-hour national ambient air qual-
ity standard of 0.08 ppm (160 micrograms
per cubic meter), not to be exceeded
more than once per year. The rollback
required from the highest reading is 43
percent. The measures to achieve attain-
ment of the 8-hour carbon monoxide
standard will ensure attainment of the
1-hour standard for photochemical
oxidants. (See Technical Support Docu-
ment),

SUMMARY OF STATE TRANSPORTATION
CONTROL PLAN

The measures adopted by the State for
implementation in the Oregon portion of
the Portland Interstate Region and sub-
mitted to EPA on April 13, 1873, and sup-
plemented on August 20 and Septem-
ber 21, 1973, include: (1) Public trans-
portation improvements; (2) trafliic flow
improvements with contingency provi-
stons, including alternation of the hours
for loading and servicing to off-peak
times; (3) reorganization and manage-
ment of parking; (4) annual inspection
to determine emissions from and main-
tenance required for gasoline-powered
vehicles; and (5) an air bleed to intake
manifold retrofit program.

In developing the transportation con-
trol strategy it submitted, the State used
a proportional (linear rollback) model to
establish the maximum emission densi-
ties allowable if the 8-hour national am-
bient air quality standard for carbon
monoxide is to be attalned and main-
tained in the Oregon portion of the Port-
land Interstate Region. The reductions
in motor vehicle carbon monoxide emis-
sions necessary to attain the ambient
carbon monoxide standard by 19756 were
determined by forecasting the emission
densities for that year and subtracting
the allowable emission densities for each
meastire.

For the purposes of the analysis, traf-
fic speeds and volumes were determined
for the metropolitan Portland area. Es-
timates of 1975 emissions were calou-
lated for selected grid cells having high
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traffic densities and congested traffic

flow. Based on these calculations, the

State determined that the only grid cells

where the 8-hour ambient carbon mon-

oxide standard will be exceeded in 1975

are in the central business district of

Portland.

The State calculations claim the emis-
sion reductions needed in the Portland
central business district can be achieved
by combining the measures of increased
transit patronage, traffic signal optimi-
zation, removal of selected on-street
parking, and inspection/maintenance of
gasoline-powered vehicles,

The emission reductions claimed by
the State to result from the inspection/
maintenance measures are considered by
the Administrator to be somewhat high.
In addition, it is believed that the State-
claimed reductions for the traffic flow
improvement package, consisting of traf-
fic signal optimization and removal of
selected on-street parking, are optimistic
compared to the best information EPA
possesses at this time and will not result
in the anticipated emission reductions.
The State did not supply estimates of
the reductions that are estimated to
occur from implementation of their
adopted retrofit program.

EPA has recalculated, using current
emission factors, which take into account
the Interim-1975 motor vehicle emission
standards and an 8-hour time base, the
effect of each of the State-adopted
measures comprising the Portland
Transportation Control Strategy. These
effects for one of the critical grid cells
within the Portland central business dis-
trict are summarized in Table 1. The
emission density forecast for 1975, tak-
ing the effect of the Federal standards
for new cars into account, is 38,685 grams
per 8 hours for the selected grid cell. EPA
estimates that the 8-hour carbon mon-
oxide standard can be met in the Port-
land central business district by reduc-
ing the emission density to 20,488 grams
per grid per 8 hours,

Tanee 1 ~EPA compilation of control meas-
ure efects of the State strategy for the
sample analysis grid cell* by May 31, 1975
and 1978, Portland central business district

|g/grid-8 hr|
1973 CARBON MONOXIDE REDUCTIONS

Motor vehicle emissions, 1675 fore-

OG- o o i e i e s i 38, 685
Parking management. ... eeeevn- —1,118
Increased transit patronage...... - 2,264
Traffic flow improvements. .. ... - B, 650
Inspection/malntenance ......... -2 860

Total reduction...c.oooveoee --11, 885
Motor vehicle emissions remaining. 26, 800

1970 CARRON MONOXIDE REDUCTIONS
Motor vehicle emissions, 1076 fore-

[ e Sl T e e RO T A RO 2320, 951
Alr bleed retrofit pre-1968 lght-

duty vehicles. . o el ~1,676
Motor vehicle emissions remaining . 10,275
Maximum emisajons allowable to

attaln standard. ... o overaeean 20,488

1 Forth, Washington, and Alder grid cell.
"Includes the effect of the PMVCP and
1976 strategles (Evaluation Report).

Norz~Table doesn not include FMVCP.
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ANALYSIS OF STATE PLAN

The transit improvement plan devel-
oped includes elements such as timely
acquisition of new buses, construction
and operation of suburban park-and-ride
stations with exclusive bus lanes and/or
express buses, development of supple-
mental park-and-ride stations using
existing parking lots, and creation of a
transit mall in the Portland central busi-
ness district, Service improvements and
an aggressive marketing program will be
used to attempt to Induce new ridership,

The State proposes to implement traf-
fic flow improvements in the Portland
central business district through a com-
puterized traffic signalization system and
through removal of on-street parking on
selected streets. If further steps are
needed to improve traffic flow or to
maintain  the flow Improvements
achieved through the computerized traf-
fic signalization system and removal of
on-street parking, the State will imple-
ment other measures including prohibit-
ing turns into pedestrian crosswalks and
altering servicing and loading hours.

To implement the reorganization and
management of parking, the State has
determined the maximum allowable
parking spaces for each land use and
planning zone for new developments in
downtown Portland. The Portland City
Council, by ordinance, removed the min-
imum off-street parking requirements
for new development in the downtown
area. The State will continue to take an
aggressive posture in the review and ap-
proval of new parking facility applica-
tions.

The State Intends to limit the require-
ment for gasoline-powered motor vehicle
inspection to vehicles registered in three
of the Oregon counties in the Portland
metropolitan area (Clackamas, Multno-
mah, and Washington). The emission
inspection will be performed using loaded
(dynamometer) emissions tests-at in-
spection stations that are either State-
owned or privately operated under State
supervision,

If the emission reductions forecast by
the State to result from the inspection
and maintenance program are not
achieved, the State will require a pro-
gram of retrofitting pre-1968 vehicles.
The issuance of specific criteria for ap-
proval of and designation of vehicle
classes subject to air bleed to intake
manifold retrofit requirements is timed
to correspond with the results obtained
from the EPA retrofit evaluation, but
will be implemented by no later than
May 1976.

The Portland transportation control
plan, as supplemented, is approved in its
entirety. However, EPA does not agree
with the emission reductions claimed by
the ‘State and has recalculated antici-
pated emission reductions achievable
from implementation and enforcement
of the State-adopted plan, EPA has de-
termined that the State-adopted meas-
ures, with corresponding emission reduc-
tions calculated by EPA, are reasonable
and will assure attainment and mainte-
nance of national standards by 1976.
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Therefore, it is not necessary for the
Administrator to promulgate measures
to supplement the State-adopted plan.
A 10-percent reduction in VMT is ex-
pected as a result of the plan, The De-
partment of Environmental Qualily
possesses adequate legal authority to
implement the transit and/or traffic flow
improvement program should the desig-
nated local agency fall to implement its
program.

IMPLEMENTATION SCHEDULE

The timetables for implementation of
the measures are reasonable. The transit
and trafic flow improvement programs
have been initiated and many facets will
be complete by the end of this year, The
parking management program is on-
going. The inspection/maintenance pro-
gram has been funded and the Depart-
ment of Environmental Quality still an-
ticipates the inspection program to be
initiated by May 31, 1974. The retrofit
program will be initiated 1 year later,
The timetable for implementing the in-
spection/maintenance and retrofit pro-
grams is consistent with national EPA
policy.

PusrLic COMMENTS

Substantial public comment was re-
ceived on the EPA-proposed transporta-
tion control measures and several alter-
native measures were suggested at the
EPA-sponsored public hearing in Port-
land, Oregon, on September 5, 1975,
© Most of the groups and individuals
present believed that the Oregon State
Transportation Control Plan was ade-
quate to attain national air quality
standards, Comment was given on the
anticipated adverse impacts from the
EPA-proposed measures. The daylight
delivery ban measures would cause dis-
ruption of industrial activity and would
be an incentive for urban sprawl accord-
ing to one testifier, Concern for accidents
in the exclusive bus/carpool lanes was
expressed. Alternative measures sug-
gested iIncluded computer carpooling,
freeway ramp monitoring with control of
ingress, a more restrictive parking man-
agement program, a parking surcharge
and exclusive bicycle lanes. The effec-
tiveness of an inspection/maintenance
the traffic flow Improve-

as calculated by the
State and EPA, was questioned.

With submittal of the retrofit program,
EPA agrees that the State-proposed
measures will be adequate if completely
implemented. However, the effectiveness
of the various measures will be contin-
ually reevaluated to ensure atfainment
of standards as expeditiously as practi-
cable. The Administrator requests the
State of Oregon to submit on a semi-
annual basis information on traflic vol-
umes and vehicle miles traveled within
the Portland central business district.
Within 30 days of approval of the State
plan, the State is requested to report to
the Administrator the existing number of
on-street and off-street parking spaces
within the Portland central business dis-
trict. The semiannual report should indi-
cate any changes in the number of
spaces. If the parking management pro-

gram does not achieve the emission re-
duction and changes in modal split ex-
pected, the Administrator will require
that a more restrictive parking manage-
ment program be implemented, The
State is requested to address the effec-
tiveness of the Inspection/maintenance
program in its semiannual report, The
concerns raised by written comment have
been addressed above. Although EPA is
withdrawing its proposal, EPA still be-
lieves that some form of these measures
may be useful to the State of Oregon us
voluntary or supplemental measures. The
EPA is encouraged that & voluntary pro-
gram of staggering delivery hours, a com-
puter car pooling program, freeway ramp
monitoring, and some exclusive bus lanes
are being considered for the Portland
area.

Basis ror EMissioN REpUCTIONS

The basls for the projection of 1975
emissions and the emission reduction re-
quired was discussed above. Detailed
calculations are inciuded In section 7
of the Oregon State Transportation Con-
trol Plan.

The reduction attributed to increased
transit partonage is based on the as-
sumption of a 50 percent increase over
the 1970 patronage to and from down-
town Portland and the implementation
of a downtown loop shuttle service by
1975. The transit improvement plan in-
cludes elements such as acquisition of
new buses, construction and operation
of suburban park-and-ride stations with
exclusive bus lanes and/or express buses,
development of supplemental park-and-
ride stations using existing parking lots,
and creation of a transit mall in the
Portland central business district, In ad-
dition, service improvements and an ag-
gressive marketing program will be used
to attempt to induce new ridership.

Reductions due to traflic flow improve-
ments assume an average speed Increase
of 3 miles per hour. Improvements to be
made include a computerized signaliza-
tion system and removal of on-street
parking on selected streets.

If further steps are needed to Im-
prove traffic flow or to maintain the flow
improvements achieved through the
computerized traffic signalization sys-
tem and removal of on-street parking.
the State will implement other measures
including prohibiting turns into pedes-
trian crosswalks and altering servicing
and loading hours.

The parking management program
was included in State calculations as &
part of the emission reduction resulting
from removal of on-street parking and
reorganization of the entire parking
supply of the Portland central business
district, The intent of the program is to
stabilize the parking supply in the Port-
land central business district.

The basis for emission reductions
claimed for the loaded dynamometer
inspection/maintenance and air bleed to
intake manifold retrofit was discussed
previously.

ImpacTs

In submitting its Transportation Con-
trol Plan, the State noted that the pro-
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gram was developed cooperatively with
the City of Portland, Tri-County Metro-
politan Transit District and the Oregon
State Department of Environmental
Quality. Considering comments made at
the EPA-sponsored public hearing, the
State plan is supported by a wide range
of citizen groups and governmental
bodies. Increased transit patronage, traf-
fic flow improvements, parking manage-
ment, and other supplemental programs
being considered by the State should im-
prove the livability and urban quality of
the Portland area with only modest costs
and little disruption.

In the inspection/maintenance pro-
gram and retrofit program, vehicle own-
ers will have to assume directly some of
the costs of the inspection, all of the
costs of any maintenance required to
meet the emission-inspection standards,
and all of the costs of the purchase and
installation of retrofit devices. If a fail-
ure rate of 50 percent is set for the in-
spection/maintenance program, the an-
nual cost of each vehicle inspected and
maintained is estimated to average $15.
Owners of light-duty vehicles of model
years earlier than 1968 will have to pay
approximately $35 to $60 for purchase
and Installation of an air bleed to intake
manifold retrofit device. The costs for
inspection of vehicles for emissions, for
performing the vehicle maintenance re-
quired to meet emission inspection
standards, and for purchase and installa-
tion of retrofit devices will fall most
heavily on low-income people because
they will have to spend a larger percent-
age of their disposable incomes for In-
spection and any resultant maintenance.

Notification of the Department of En-
vironmental Quality's request for exten-
sion of the attainment dates was pub-
lished in the FepEraL REGISTER of Sep-
tember 21, 1973 (38 FR 26462-63). The
request was also submitted by the Gov-
ernor on September 21, 1973, A period of
public comment has therefore been pro-
vided, but the Agency will entertain addi-
tional comments for a period of 30 days.
The extension is being granted subject to
possible reconsideration.

The proposal to add new $§52.1979
and 52.1980 to 40 CFR Part 52, pub-
lished on August 2, 1973 (38 FR 20768-9),
is hereby withdrawn.

This notice of final rulemaking is is-
sued under the authority of sections
110i¢) and 301(a) of the Clean Air Act
(42 US.C. 1857¢c-5(¢) and 1857(g) ).

Dated: October 25, 1973.

RusseLL E. TRAIN,
Administrator.

Part 52 of Chapter I, Title 40, of the

Code of Federal Regulations is amended
as follows:

Subpart MM—Oregon
1. Section 52.1070 is amended by re-
vising paragraph (¢) to read as follows:
§52.1970 Identification of Plan.
- - - - -

(¢) Supplemental Information was
submitted on May 3, 1972; October 26,
1872; April 13, 1972; and September 21,
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1973, by the governor and on Al 10,
1972; February 9, 1973; May 30, 1973;
June 8, 22, and 25, 1973; July 17, 1973;
and August 3 and 20, 1973, by the Depart-
ment of Environmental Quality.

§52.1973 [Amended)

2. In §52.1973, the attainment date
table is revised by replacing the date
“May 31, 1875" for attainment of the
national standard for carbon monoxide
in the Portland Interstate Air Quality
Control Region with the date “May 31,
1976,” and by deleting footnote “c¢".

3. Section 52.1974 is revised to read as
follows:

§ 52.1974 Transportation and land use
controls,

(a) To complete the requirements of
$51.11(b) of this chapter the Governor
of Oregon must submit to the Adminis-
trator no later than April 1, 1974, the
necessary adopted regulations needed to
implement the inspection/maintenance
and retrofit programs.

§ 52,1976 [Reserved]

4. Section 52.1976 is revoked and re-
served.

§ 52.1977 [Rescrved]

5. Section 52.1977 is revoked and re-
served.

§ 52,1978 [Reserved]

6. Section 52,1978 is revoked and re-
served,

7. A new section, § 52,1981, iIs added to
read as follows:

§ 52.1981 Extension.

(a) The Administrator hereby extends
for 12 months the attainment date for
the national standards for carbon mon-
oxide in the Portland Interstate Alr
Quality Control Region.

{FR Do0.73-23100 Filed 11-6-73:8:456am|

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS
Massachusetts, Springfield: Transporta-
tion Control Plan

On March 20, 1973 (38 FR 7327), the

Administrator notified the Governor of

Massachusetts that a transportation

control plan must be submitted by April

15, 1973, for the Massachusetts portion

of the Hartford-New Haven-Springfield

Interstate Air Quality Control Region

(hereafter referred to as the “Interstate

Region”). No plan was submitted, and

the Administrator proposed a plan for

the Interstate Region on July 2, 1973 (38

FR 17689) . A public hearing was held in

Springfield at the Springfield Technical

Community College on July 23, 1873.

Amm POLLUTION IN THE MASSACHUSETTS
PORTION OF THE HARTFORD-NEW HAVEN-
SPRINGFIELD INTERSTATE AIR QUALITY
CONTROL REGION
The Massachusetts portion of the

Hartford-New Haven-Springfield Air

Quality Control Region conforms with

the boundaries of the Massachusetts
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Pioneer Valley Afr Pollution Control
District.

The Region of densest motor vehicle
travel is located along the Connecticut
River. The western boundary of the In-
terstate Region Is delineated by the
Berkshire Mountains and the eastern
border by hilly, rolling country. Although
not an entrapped geographical region
like Los Angeles, the area is character-
fzed by a definite north-south channel
along the river valley. The control strate-
giles proposed herein for this Region are
directed at reducing carbon monoxide
emissions from motor vehicles in the
Springfield downtown area,

The primary national ambient alr
quality standard for photochemical oxi-
dants is 160 xg/m* (0.08 parts per mil-
lon (ppm) ), average for a 1-hour period
not to be exceeded more than once per
year. The highest recorded concentration
of oxidants in the Interstate Region was
0.095 ppm, which was reached in Spring-
field in June 1972. The second highest
recorded level was 0.060 ppm, reached in
July 1972. Based on these levels and on
the expected reduction in hydrocarbon
emissions from motor vehicles resulting
from the on-going Federal Motor Vehicle
Pollution Control Program (FMVPCP),
it has been determined that ambient
concentrations of oxidants in the Inter-
state Region will not exceed the national
standards by May 31, 1975, and that no
strategies are required.

The primary national ambient air
quality standards for carbon monoxide
(CO) are 35 ppm average for 1 hour and
9 ppm average for 8 hours, each to be
exceeded no more than once per year.

Carbon monoxide concentrations
measured in downtown Springfield have
not exceeded the 1-hour average, but the
8-hour average was exceeded 268 times
from January through November 1872.
The highest recorded concentration was
21.3 ppm which occurred in January
1972; and the second highest was 20.9
ppm, which occurred on the same day.
Studies have indicated that the density
of carbon monoxide emissions from mo-
tor vehicles falls off sharply outside the
Springfield downtown area and that
other sources of carbon monoxide are
negligible, On this basis, it has been de-
termined that the high ambient CO con-
centrations measured are localized with-
in an area slightly less than 1 square
mile (Zones 1 and 2 combined; see Table
1) in the Springfleld downtown area,
bounded approximately by the Connecti-
cut River on the west, Lyman Street to
the north, Maple Street to the cast, and
Washington Street and Summer Avenue
to the south. This area includes a length
of Interstate 91, the traffic on which
makes a significant contribution to total
emissions in the area,

There was one monitoring site for car-
bon monoxide in the Interstate Region.
Based on the second highest reading of
209 ppm the linear rollback model in-

dicates 57 percent and 39 percent reduc-

_tions of carbon monoxide emissions are

required in Zones 1 and 2, respectively,
to attain the 8-hour carbon monoxide
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ambient air quality standard. The base-
line (1992) carbon monoxide emissions
of 8,531 kg/day (Zone 1) and 12,922 kg/
day (Zone 2) must be reduced to 3,674
kg/day and 7,900 kg/day, respectively, in
order to attain the carbon monoxide am-
blent air quality standard. Although the
emissions would increase due to growth,
if there were no controls, the ongoing
FMVPCP will reduce baseline Zone 1
emissions to 7,138 kg/day and Zone 2
cmissions to 12,328 kg/day by 1975.

The ambient concentrations of carbon
monoxide in the other areas of the Inter-
state Region either now meet the 8 hour,
9 ppm standard, or will do so by May 31,
1975, as a result of the anticipated de-
crease in motor vehicle carbon monoxide
emissions resulting from the ongoing
Federal Motor Vehicle Pollution Control
Program.

In order to attain the standards, how-
ever, 1t will be necessary to reduce pro-
jected total emissions of carbon mon-
oxide In the downtown Springfield area
by an additional 3,464 kg/day (Zone 1)
and 4428 kg/day (Zone 2), (approxi-
mately 49 percent in Zone 1 and 36 per-
cent in Zone 2), Table 1 summarizes the
required reductions in quantitative
terms.

Tame 1—Summury of emiarion projectione for cgrbon
wonaride b

[Kilograms por duy)

oo 1 Zonn 2
(@-8 wi (063 miY)

Base yoor W72, ... e LR 12,922
May Sl nra with existing

o 12,328
Allnnl»k ln et stand.

eccomsary  reduction
;'8! 1475, projection..

Foreont

1 Zones 1 and 2 are defined In the Technical Bupport
Doctmnent and in the regulations

EPA TransrorTATION CONTROL PLAN

Summary. Since the requirements for
additional emission reductions are not
unduly severe, the Administrator has
had freedom to choose from a variety
of control measures on the basis of their
cost-effectiveness and thelr impact on
other aspects of life in the Springfield
area. The measures that follow have
been chosen, insofar as possible, to be
consistent with the expressed policles
and preferences of the Governor of the
Commonwealth and the City of Spring-
field as well as public comments received
through the public hearing process.

Emission control alternatfves. The
emissions of carbon monoxide in the
Springfield area of the Interstate Region
come almost entirely from motor vehicle
sources, so that the reductions required
beyond those provided by the Federal
Motor Vehicle Pollution Control Program
will need to be effected by transportation
controls that reduce total motor vehicle
emissions.

Transportation control alternatives.
There are two general types of transpor-
tation control available, those that effect
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emission reductions by reducing the av-
erage emissions from a vehicle-mile of
travel (VMT), and those that effect re-
ductions by reducing VMT, that is, by
reducing the total amount of vehicle
usage. It is the expressed policy of the
Governor of Massachusetts to discour-
age continued heavy relinnce on the au-
tomobile for urban core travel by encour-
aging increased transit usage and by
other means. The Bureau of Air Quality
Control has also expressed a desire to
avold the use of the most costly of the
vehicle emission reduction controls.

Consequently, the Administrator has
selected, Insofar as possible, those VMT-
reducing controls that can have their
impact within the time frame of the
May 31, 1975, target date, in order to
lay a firm foundation for the Common-
wealth’s ongoing program to maintain
the standards and in order to hold to a
minimum the need for vehicle-emission
controls for the general population of
vehicles in the Interstate Region.

Proposed reductions in VMT. Since the
carbon monoxide problem is concen-
trated in a relatively small area, the
VMT-reducing controls that are directed
at limiting trafflc in this area are par-
ticularly appropriate.

The regulations impose stringent con-
trols on commuter parking in downtown
Springfield, including the banning of
on-street parking between the hours of
7 am, and 10 am. on weekdays and the
imposition of 25 cents/hour surcharge
on off-street parking from 7 am, to 7
p.m. on weekdays with exemptions for
handicapped persons, disabled veterans,
and persons parking less than 3 hours.
As a result of these measures, there will
be a substantial reduction in the num-
ber of commuter trips made into the
downtown area. There will also be an
improvement in traffic flow and a re-
duction in collector and local circula-
tion. The implementation of the on-
street parking ban shall be phased In
commencing June 30, 1974, with final
compliance prior to March 1, 1975. The
parking surcharge shall be effective prior
to May 31, 1975,

In addition, the regulations require
the installation of a metering system for
the downtown ramps of Interstate 91 in
conjunction with a traffic-responsive,
digital-computer-controlled signal sys-
tem. These measures will Improve traflic
flow and increase capacity but, because
of the inherent programming capacity
of the system, VMT will also be reduced.
This program shall be implemented prior
to May 31, 1975.

Finally, the regulations will provide
for the closing of Main Street in Spring-
field fto all traflic (except mass transit
and loading vehicles), from the railroad
overpass at the north to State Street at
the south, They will also provide for the
closing off of major streets within this
section of Main Street to create large
blocks. The final compliance of this re-
quirement shall occur prior to May 31,
1975.

A computer carpool matching system
shall be developed by the Common-
wealth prior to March 1, 1975.

The Administrator recognizes that in
addition to the restraints on vehicle
usage, there must be adequate alterns-
tive transportation and/or fringe park-
ing facilities if the controls are, in fact,
to have a beneficial effect rather than be-
come a burden. The Adminlstrator is not
promulgating regulations to specifically
assure such alternatives and facllities be-
cause it appears that the best alterna-
tives are not appropriately established
by Federal regulation. However, the Ad-
ministrator strongly urges the Common-
wealth to adopt the followlng measure:
in order to alleviate the impact of the
promulgated control strategies and to
provide adequate other means of trans-
portation so as not to decrease mobility
in the Region.

1. Mass transit improvements are es-
sential to ensure effective functioning of
all VMT reducing strategies and land
use controls. Consequently, a new flect
of air ride buses is necessary to replace
the present outmoded fleet.

2. A downtown shuttle bus system
should be provided from the proposed
free fringe parking areas into the central
business district from the raflroad-bus
terminal complex.

3. Connecting express bus service be-
tween the central business district and
the following fringe parking areas should
also be Implemented as soon as possible:
The Eastern States Fairground, the
Forrest Park area, the Springfield Plaza
Shopping Center and the Eastfield Mall.
It is anticipated that the proposed re-
straints will prompt a variety of private
decisions relative to work hours, carpool-
ing, and similar matters that will operate
to ameliorate the adverse impact of the
restraints. Similarly, it Is anticipated
that the closing of Main Street will pro-
vide the opportunity for the implementa-
tion of a pedestrian shopping mall.

The transportation control strategies
of the July 2 proposal have been modified
to the extent possible in compliance with
the public comments received. The $4
surcharge has been replaced with a 25
cents/hour surcharge applicable from
7 am. to 7 p.m. weekdays with exemp-
tions for persons parking less than 3
hours and provisions that the surcharge
shall not exceed $1.50. Any fringe park-
ing facilities should be free of charge.
The closing of Main Street has been
modified to allow the use of public tran-
sit In addition to loading vehicles. The
on-street parking ban from 6 am. to 6
p.m. has been modified to 7 a.m. to 10
a.m. weekdays. In addition, a computer
carpool program, which was not a part
of the July 2, 1973 proposal, is required
in the final plan

Proposed controls on mobile source
emissions. All light- and medium-duty,
gasoline-powered vehicles registered
within the Interstate Region will be
required to be inspected semiannually
using a loaded-mode emission test, s
relatively inexpensive testing procedure
Vehicle owners will be required to ob-
tain any maintenance necessary to en-
sure that all pollution control devices on
the vericle work properly and that the
vehicle operates at low pollution levels.
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The July 2, 1973, proposals required only
an annual idle-mode Inspection and
maintenance program. The loaded-mode
test will provide greater reductions for
the Interstate Region.

Findings. The Administrator is grant-
ing an extension of 14 months for the
implementation of the idle-mode inspec-
tion and malntenance control strategy.

Accordingly, the Administrator has re-
viewed possible interim measures in lieu
of the inspection and maintenance pro-
gram. It does not appear that any fur-
ther reductions can be attained through
more stringent controls of vehicle miles
of travel. The suggested controls on
downtown Springfield are the most
siringent reasonably available at this
time. Alternatively, restricting travel of
Route I-91 was considered, but there are
sufficient questions on the negative im-
pact of this action on persons residing
near the diversion highway that this
alternative was eliminated. Review of
passible mobile source emlission controls
avalable indicated that the only possible
measures not already scheduled for im-
plementation that could be imposed in
the 1975-1976 time frame is vacuum
spark advance disconnect retrofit device.
This control device is only applicable to
pre-1968 vehicles and would have to be
implemented throughout the entire air
quality control region to be effective.
Even if imposed, this control device
would not be adequate to allow the at-
tainment of the standards before May 31,
1977. The Administrator believes that to
Impose these less adequate controls on
the entire region as an interim measure
to achleve reductions of CO in a one-
:-QL(iiﬂre-mue zone is economically unjusti-
fied.

Summary of eflects of transportation
confrols. Table 2 is a summary of the
effects of each element of the proposed
strategy on the overall reduction neces-
sary. The uncontrolled emissions within
Zone 1 In 1975 are estimated at 7,132 kg/
day, whereas the total allowable emis-
slons if the 8-hour, 9 ppm standard is to
be met are 3,660 kg/day. All calculations
are based on the second highest recorded
8-hour average of 20.9 ppm, which oc-
curred in Zone 1 In 1972, The proposed
strategles will result in p
ductions of emissions in Zone 2 of the
downtown area, which will be adequate
to meenheshndnrdsanonez

Lk 2~ Com pilction of «fflects of control strategy, Moy 31,
1976 (Zoue 1Y

IKTlograams per day]

Carbon monoxids
omissions

1976 5T
8 . '-uuu from  trausportation
........................... 7,138 6,220
P mdod reductions:
V) Parking restrictions, traffie
flow Improvemnents, closiog
Of SLIOULR e esvevnersrerers -3,100 ~1808
b) Inapection snd malntonance......cc.ees -7
———— A
Total redUCtions. ..oveees veven ~2.100 =253
Zurisslors romalning . ...ccvv e creee 4,002 3,680
Er u-saus nuowlbh to meet stand-
.............................. 074 3,074
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Basis for emission reductions, Addi-
tional technical information is contained
in “Technical Support Document of the
Transportation Control Strategy for the
Massachusetts Portion of the Hartford-
New Haven-Springfield Interstate Air
Quality Control Region,” This document
is available from the Environmental Pro-
tection Agency, Region I Office, Room
2203, John F, Kennedy Federal Building,
Boston, Massachusetts 02203.

Economic and social tmpact of trans-
portation confrol plan. Congress recog-
nized that achievement of the goals of
the Clean Air Act would have a signifi-
cant impact on many urban areas. A
thorough and quantitative assessment of
the impact of the plan on the economic
and social fabric of the community has
not been possible because of lack of time
and the innate complexity of the issues,
The following discussion is an effort to
outline generally the type of impacts that
would occur.

‘Because it Is not possible toen’ectsm-
ficlent reductions to meet the standards
by VMT controls alone, all the possible
combinations of controls that were con-
sidered included an inspection and main-
tenance program. The combination pro-
posed requires the least possible expen-
diture by the individual light-duty ve-

inspection
$5, with an additional $15 to $25 cost re-
quired if maintenance is needed; the
maintenance is of course desirable on its
own merit, and thus Is not viewed as a
serfous burden.

Any direct or indirect effects of the
plan on the economy of the area are pri-
marily dependent on the extent of the
reduction in VMT required. Since the de-
gree of restriction is relatively small, it is
expected that the principal effects will
be more a matter of social adjustments
than of serious economic consequences.
This is contingent upon the continued
availability of adequate mass transit ca-
pacity; this capacity will be strained, par-
ticularly during peak periods, for the ini-
tial time before other ameliorating pri-
vate readjustments occur, However, if a
new fleet of air ride bus system is pur-
chased to replace the present out-moded
fleet, if & downtown shuttle bus system is
provided from the proposed fringe park-
ing areas into the central business dis-
trict, and if connecting express bus
service between the central business dis-
trict and the fringe parking areas is pro-
vided, the impact will be substantially
diminished.

The combined effects of these proposed
regulations, together with the Massa-
chusetts Implementation Plan, will elim~
inate the danger to human health and
welfare that exists in the Springfield area
of the Interstate Region as the result of
air pollution. They may, however, have
adverse economic and social impacts, and
the Administrator will make every effort
possible to mitigate the effects of this
final promulgation, He will be In contact
with the Department of Transportation
and other Federal departments and
agencies as necessary. The Administrator
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will request that the Federal departments
and agencies give special attention to the
need for funding to provide adequate
mass transit to replace the automobile
g;;'sel ellminated by the proposed con-
In addition to attaining clean air in
Springfield, there will be considerable
reduction in traffic congestion and noise
in the city. The mandatory inspection
and maintenance program will require
vehlcles that are incorrectly tuned to be
corrected therefore eradicating unneces-
sary fuel loss, Finally, mass transit facili-
ties within the City of Springfield will be
expedited by the additional funding pro-
vided by the surcharge revenues. This
plan will improve significantly the pub-
lic’s health and will serve to provide the
long-term environmental and transpor-
tation goals of the Interstate Reglon.

PusLic COMMENTS

The Administrator has developed the
plan to be as responsive as possible to the
needs of the Interstate Region; he there-
fore obtained the comments and sugges-
tions of the public on the problems of
achieving the ambient air quality stand-
ards in the Interstate Region through the
public hearing process.

Comments pertaining to the other
measures that may be taken by Federal,
State, or local authorities to support or
supplement the proposed alr pollution
control measures were also solicited and
received at the hearings. Some comments
have already been discussed. In addition,
a number of other comments are worth
stating.

The general consensus of the public
was that the goal of attaining clean air is
valid. However, there was some disagree-
ment on several of the specific strategies
proposed for attaining the standards.

The business interests testifying at the
hearing generally expressed the belief
that the proposal if implemented would
cause serious economic dislocations in
the City of Springfield. The remainder
of the public commenting at the hearing
generally supported the proposal.

The strategies that received the sever-
est criticisms were: The $4 surcharge ap-
plicable to vehicles parked during the
hours of 6 am. to 10 am, weekdays; and
the closing off of a section of Main Street
to form a vehicle free zone,

Finally, many comments called for
positive inducements of voluntary actions
for attaining emission reductions.

This rulemaking is issued under the
authority of sections 110(¢) and 301(a)
of the Clean Air Act.

(42 US.C, 1857c-6(c) and 1857g)
Dated: October 25, 1973,

RusseLrl E. TramN,
Administrator.

Part 52 of Chapter I, Title 40, of the
Code of Federal Regulations is amended
s follows:

Subpart W—Massachusetts

1. Subpart W is amended by adding
$§ 52.1148 through 52,1155 as follows:
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§ 52.1148 Definitions for the
of §§ 52.1149 through 52.11

(a) “Register,” as applied to & motor
vehicle, means the licensing of such
motor vehicle for general operation on
public roads or highways by the appro-
priate agency of the Federal Govern-
ment or by the State.

(b) “Interstate Region” means the
Massachusetts portion of the Hartford-
New Haven-Springfield Interstate Air
Quality Control Region as defined in
§81.19 of this title,

(¢) “Off-street parking facility” means
any facility, building, structure, or lot,
or portion thereof used primarily for
temporary storage of motor vehicles..

(d) “Zone 1” means that portion of
the City of Springfield, Massachusetts
contained within the following bound-
aries: The Connecticut River on the
west; the railroad track on the north
(near Lyman Street); Chestnut and
‘Maple Streets on the east; and Stock-
bridge and Bliss Streets on the south.
Where a street or a roadway is a bound-
ary, the entire right-of-way of the street
is within Zone 1 as here defined.

(e) “Zone 2" means that portion of
the City of Bpringfield, Massachusetts
contained within the following bound-
arles: The Connecticut River on the
west; Bliss and Stockbridge Streets on
the north; Maple, Pine, Windsor, Knox,
Mill, and Dickinson Streets on the east;
Woodside Terrace, Forrest Park Avenue,
Leete Street, and Longhill Street on the
south. Where a street or roadwny is a
boundary, the entire right-of-way of the
street is within Zone 2 as here defined.

§ 52.1149 Regulation limiting on-street
parking.

(a) “On-street parking” means stop-
ping a motor vehicle on any street,
highway, or roadway (except for legal
stops at or before intersections and as
caution and safety require) whether or
not a person remains in the vehicle and
all such stops when the driver does not
remain in the vehicle,

(b) Commencing on or before July 1,
1974, the Commonwealth of Massachu-
setts and the City of Springfield and
any political subdivisions or administra-
tive bodies of either having jurisdiction
over any streets, highways, or roadways
within Zone 1, shall adopt all necessary
administrative and enforcement proce-
dures to effect a prohibition of on-street
parking within Zone 1 between the hours
of T am. and 10 a.m. except on Satur-
days, Sundays, and legal holidays, The
regulations shall state that-violation of
the prohibition shall be punishable by
a fine of not less than $50 and removal
of the offending vehicle. The limitation
on on-street parking shill be conducted
in a phased-in manner to be completed
by March 1, 1975, Each such govern-
mental entity shall at & minimum elimi-
nate 33% percent of currently existing
on-street parking during the hours speci-
fied by September 30, 1974; 6624 percent
by December 31, 1974; and 100 percent
by March 1, 1975.

(c) Exceptions to this regulation shall
be granted for vehicles owned by resi-
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dents of Zone 1 that are parked near
the owner's residence, providing such on-
street parking is in compliance with
existing parking regulations of the City
and Commonwealth. Exemptions of ve-
hicles owned or operated by handicapped
persons and disabled veterans (HP and V
license plates) may also be granted.

(d) On or after June 30, 1874, no owner
of a motor vehicle shall park, or permit
the on-street parking of, said vehicle
on a street or roadway within Zone 1
except in conformity with the provisions
of this section and the measures imple-
menting it.

(e) The Governor of the Common-
wealth of Massachusetts, and the chief
executive of any other governmental en~
tity on which obligations are imposed by
paragraph (b) of this section shall, on or
before April 15, 1974, submit to the Ad-
ministrator for his approval, a detailed
statement of the legal and administrative
steps chosen to effect the prohibition pro-
vided for in paragraphs (b) and (d) of
this section, and a schedule of implemen-
tation consistent with the requirements
of that paragraph. Such schedule shall
include as & minimum the following:

(1) Designation of one or more agen-
cies responsible for the administration
and enforcement of the program.

(2) The procecures by which the desig-
nated agency will enforce the prohibition
provided for in paragraphs (b) and (d)
of this section,

(3) The procedures by which each car
will be marked so that residential vehicles
will be exempt from the 7 am. to 10 am.
ban providing such a vehicle is parked
within 05 mile of the location specified
on the registration of the vehicle.

§ 52.1150 Regulation for parking sur-
charge.

(a) "Off-street parking means any
area or space below, above or at ground
level, open or enclosed, which is used
for parking one light-duty vehicle at any
given time except on any public highway,
street, or roadway.

(b) A surcharge of 25¢ per hour shall
be applied under conditions as provided
in paragraph (¢) of this section to any
contract or other agreement whereby a
motor vehicle is parked in any publicly
or privately owned off-street parking
facility in the Interstate Region for a fee.
Such surcharge shall be collected by the
City of Springfield. The net proceeds of
the surcharge shall be utilized for mass
transit improvements within the Inter-
state Region.

(¢) The surcharge provided for In
paragraph (b) of this section shall be ap-
plicable commencing May 31, 1975, to all
off-street parking spaces in Zones 1 and
2. The surcharge shall be applicable as a
minimum between the hours of 7 am.
and 7 p.m. on days other than Saturdays,
Sundays, or legal holidays and the max-
imum total dally surcharge shall not ex-
ceed $1.50, Exemptions from the mini-
mum rates may be given for utilization of
off-street parking facilities by handi-
capped persons and disabled veterans

(HP and V license planis). The City of
Springfield may at its discretion exempt
persons parking at a facility for less than
three continuous hours from the syr.
charge,

{d) If a vehicle is to be stored in an
off-street parking space for more than
1 day without leaving said space, the sur.
charge provided for in paragraph (b) of
this section shall apply only to the first
day of storage of the vehicle,

(@) Each governmental entity and per-
son owning, controlling, or operating an
off-street parking facility within Zones
1 and 2 shall by December 1, 1973, report
to the Administrator or his designee the
number of motor vehicle parking spaces
in each such facility under its ownership
or control.

(1) Eaclk such owner or operator of
an off-street parking facility subject to
the requirement of this section shall sub-
mit to the Administrator or his designes
prior to December 31, 1873, a detailed
compliance schedule showing the steps
he will take to collect the surcharge re-
quired by paragraph (b) of this section.

(g) Each owner or operator of a park-
ing facility subject to this paragraph
shall submit an accounting of the num-
ber of parking spaces used during the
hours the surcharge is in effect and the
funds collected. This accounting shall
be made on a quarterly basis to the Ad-
ministrator or his designee,

§ 52,1151 Regulation for computer car.
pool matching.

(a) “Carpool matching” means as-
sembling lists of commuters with similar
dally travel patterns and providing a
mechanism by which persons of such
lists may be put in contact with each
other for the purpose of forming car-
pools,

(b) This section is applicable in the
Interstate Region.

(¢} The Commonwealth of Massachu-
setts shall establish a computer-aided
carpool matching system that is conven-
iently available to the general public and
to all employees of employers having
more than 50 employees within the In-
terstate Reglon who operate light-duty
vehicles on streets and highways over
which the Commonwealth has ownership
or control. Prior to March 1, 1975, the
Commonwealth shall submit legally
adopted regulations to the EPA estab-
lishing such & system. No provisions of
such regulations shall have an effective
date later than 3 months from the date
of adoption. The regulations shall
include:

(1) A method of collecting iInforma-
tion that will include the following as o
minimum:

(1) Provisions for each affected em-
ployee to receive an application form
with a cover letter describing the match-

ing program.

(1) Provision on each application for
applicant identification of commuting
time, origin, and destination, and the ap-
plicant's desire to ride only, drive only,
or share driving.
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(2) A computer method of matching
information that will have provisions for
locating each applicant’s origin and des-
vination within the Interstate Region;
matching applicants with similar origins
and destinations travel schedules; and
enabling the persons so matched to make
contact with each other at the request
of any one of them.

(3) A method of providing continuing
service such that the matched lists of
all mpplicants are retained and made
avaflable for use by new applicants; ap-
nlication forms are currently available;
and the master lst is periodically up-
dated to remove applicants who no
longer meet the governing criteria and
add new applicants who do.

(4) Designation of an agency or agen-
cles responsible for operating, ovérseeing
and maintaining the computer carpool
matching system.

(d) The Governor of the Common-
wealth of Masachusetts shall, on or be-
fore April 15, 1974, submit fo the Admin-
istrator for his approval, a detailed
statement of the legal and administra-
tive steps chosen to effect the carpool
matching system imposed by this system
and a schedule of implementation con-
<stent with the requirements of this
section.

§ 52,1152 Regulation for traffic fow im-
provements,

(a) A traffic-responsive, digital-com-
puter-controlled, traffic signal system
shall be installed in the Springfield area
encompassing Zones 1 and 2. In conjunc-
tion with this system & ramp metering
system shall be installed to monitor traf-
fic on an appropriate length of Interstate
1, Those two systems shall function to-
gether to improve traflic flow within the
Springfleld downtown area and also to
limit VMT within the area, despite the
potential traffic capacity increase pro-
vided by the system.

(b) The Governor shall, on or before
April 15, 1974, submit to the Administra-
tor for his approval, a detailed statement
of the steps chosen to implement the
nctions in paragraph (8) of this section,
and a schedule for such implementation
that provides, as a minimum, the
following:

(1) A date by which detalled plans
will be given to EPA Indicating the
specific system design selected, including
the method planned for use In ramp
metering. Such date shall be no later
than March 1, 1974,

(2) A date by which equipment neces-
sary to implement this program will be
ordered.

(3) A date by which the system will
become operational. Such date shall be
no later than May 31, 1975,

§52.1153 Regulation for street closing.

a) A sectlon of Main Street located
In the downtown area of Springfield shall
be permanently closed to all motor ve-
hicular traffic, with the exception of such
vehicles deemed by the Governor of the
Commonwealth (and approved by'the
Administrator) as necessary and vital
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for the essential exchange of goods and
services and of mass transit vehicles. The
section of Main Street to be closed shall
extend from the rallroad overpass at the
north to State Street at the south,
Streets intersecting Main Street at stra-
tegic points within the regulated section
shall also be closed off where possible
and necessary to maximize blocksize. A
minimum of 15 block lengths of inter-
secting streets shall be closed. The pre-
cise intersecting streets to be regulated
will be determined by the State of Mas-
sachusetts and the City of Springfield,
subject to approval by the Administrator.

(b) The Governor shall, on or before
April 15, 1974, submit to the Administra-
tor for his approval a detailed statement
of the steps chosen to effect the actions
in paragraph (a) of this section, and a
schedule for their implementation that
provides for their full effectiveness no
later than May 31, 1975.

§ 52,1154 Regulation for semiannual

inspection and maintenance.

(a) Definitions:

(1) “Inspection and maintenance pro-
gram’ means a program to reduce emis-
slons from in-use vehicles through
identifying vehicles that need emission
control related maintenance and requir-
ing that such maintenance be performed,

(2) “Light-duty vehicle” means a
gasoline-powered motor vehicle rated at
8000 1b. GVW or less.

(3) “Medium-duty wvehicle” means a
gasoline-powered motor vehicle rated at
more than 6,000 pound GVW and less
than 10,000 pound GVW.

(4) All other terms used in this para-
graph that are defined in Part 51, Ap-
pendix N of this chapter, are used herein
with the meaning therein defined.

(b) This section {5 applicable in the
Interstate Region.

(¢) The Commonwealth of Massachu-
setts shall establish an inspection and
maintenance program applicable to all
gasoline-powered, light-duty and me-
dium-duty vehicles registered in the
Interstate Region that operate on streets
or highways over which it has ownership
or control. No later than April 1, 1974,
the Commonwealth shall submit legally
adopted regulations to EPA estabishing
such a program. Antique motor vehicles
designated by the appropriate state reg-
istration procedures shall be exempt
from the requirements of this section,
The regulation shall include:

(1) Provisions for inspection of all
such motor vehicles at periodic intervals
at least twice each year by means of a
loaded emission test.

(2) Provisions for inspection fallure
criteria consistent with the failure of 40
percent of the vehicles tested during the
first inspection cycle.

(3) Provisions to require that failed
vehicles recelve, within 2 weeks, the
maintenance necessary to achieve com-
pliance with the inspection standards.
This shall include sanctions against
non-complying individual owners and
repair facilities, retest of failed vehicles
following maintenance, a certification
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program to Insure that repair facilities
performing the required maintenance
have the necessary equipment, parts,
and knowledgeable operators to perform
the tasks satisfactorily, and such other
measures as may be necessary or
appropriate.

(4) A program of enforcement, such
as a spot check of idle adjustment, to
ensure that, following maintenance, ve-
hicles are not subsequently readjusted
or modified in such a way as would cause
them no longer to comply with the in-
spection standards. This program shall
include appropriate penalties for viola.
tion.

(5) Designation of an agency or
agencies responsible for conducting,
overseeing, and enforcing the inspection
and maintenance program.

(d) Commencing August 1, 1976, the
State shall not register or sallow to
operate on its highways any light-duty
vehicle or medium-duty vehicle that does
not comply with the applicable stand-
ards and procedures adopted pursuant
to paragraph (¢) of this section. This
shall not apply to the initial registration
of a new motor vehlicle.

(e) Commencing August 1, 1876, no
owner of a light-duty vehicle or medium-
duty vehicle shall operate or allow the
operation of any such vehicle that does
ngt comply with the applicable standards
and procedures ndopted pursuant to
paragraph (¢) of this section. This shall
not apply to the initial registration of a
new motor vehicle.

(f) The Commonwesalth of Massachu-
setts shall submit, no later than Janu-
ary 1, 1974, a detailed compliance sched-
ule showing the steps it will take to
establish and enforce a state-operated
inspection and maintenance program
pursuant to paragraph (¢) of this sec-
tion, including the text of any needed
statutory proposals, and needed regula-
tions that it will propose for adoption.
The compliance schedule shall also
include:

(1) The date by which the State will
recommend the needed legislation to the
Stale legislature;

(2) The date by which the necessary
equipment will be ordered;

(3) A statement from the Governor
and State Treasurer Ildentifying the
sources and amounts of funds for the
program. If funds cannot legally be obli-
gated under existing statutory authority,
the text of needed legislation must be
submitted.

£52.1155 Semiannual and quarterly re-
poris.
(a) All definitions are as used in
§ 51,19 of this chapter.

(b) This regulation is applicable in
the Interstate Region.

(c) The Commonwealth of Massachu~
setts or an agency designated by the
Commonwealth and approved by the
Administrator shall monitor the effective
emission reductions occurring as a result
of the inspection and maintenance pro-
gram required under § 52.1154.
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(d) The data submitted pursuant to
paragraph (e) of this section shall be in
accordance with § 51.19(d) of this chap-
ter.

(e) No later than May 31, 1874, the
State shall submit a detailed program to
the Administrator demonstrating com-
pliance with paragraph (¢) of this sec-
tion. The program description shall in-
clude the following:

(1) The administrative process to be
use.

(2) The funding requirements, includ-
ing a statement from the Governor or
State Treasurer or their respective desig-
nees identifying the source and amount
of funds for the program.

(3) A description of the methods to be
used to collect the data.

(4) An agency or agencies responsible
for conducting, oversecing, and main-
taining the monitoring program.

(f) All data obtained by the monitor-
ing program shall be included in the
quarterly report submitted to the Ad-
ministrator by the State, as required at
§ 51.7 of this chapter. The first quarterly
report shall cover the period January 1-
March'31, 1975.

(g) The Commonwealth of Massa-
chusetts and the City of Springfield shall
report to the Administrator semiannually
beginning May 15, 1974, the average
daily VMT levels and the reduction from
current levels of VMT as specified in the
Technical Support Document for the In-
terstate Region.

(h) The VMT levels shall be based on
representative traffic counts taken in
Zones 1 and 2 of Springfield. The VMT
reductions shall be identified for each
applicable control measure designed in
the State's implementation plan, Such
reductions shall be reported in a format
similar to that provided in Appendix M
to Part 51 of this chapter, June 8, 1973.

[FR Doc.73-23101 Flled 11-6-73;8:45 am|]

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Minnesota Transportation Control Plan

On March 20, 1973, by publication in
the Feoeral Recister (38 FR 7237) the
Administrator notified the Governor of
Minnesota that a transportation control
plan should be submitted by April 15,
1973, for the Minneapolis-St, Paul Intra-
state Air Quality Control Region (the
“Region").

No such plan was submitted, and the
Administrator therefore disapproved the
Minnesota plan for the Region (38 FR
18559, June 22, 1873), and proposed one
of his own (38 FR 17689, July 2, 1973).
That Notice of Proposed Rulemaking
read in part: “If a State plan is sub-
mitted and s determined to be approv-
able prior to Federal promulgation of a
plan, contemplated by this notice, these
proposed regulations will be withdrawn.”
A public hearing was held on the EPA
proposal on Tuesday, July 24, 1973, and
the record was held open for additional
public comment until August 2, 1973,

On June 8, 1873, the Governor of Min-
nesota submitted a transportation con-
trol plan for the Region to the Adminis-
trator. Receipt of the plan was acknowl-
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edged in the FEpErAL REGISTER on July 18,
1973 (38 FR 19132). Following this for-
mal acknowledgment, 21 days were pro-
vided for public comment on the Minne-
sota plan. As a result of both the EPA
review of the State plan, and the com-
ments received during the EPA public
hearing on the proposed Federal plan,
the Administrator i{s today approving the
submitted Minnesota Transportation
Plan, revoking the June 22 disapproval
notice and withdrawing the Federally
proposed plan.

AR QUALITY AND STATE PLAN

As discussed below, the requirements
of the Clean Air Act and of 40 CFR Part
51 are adequately addressed and satis-
fied in the State plan.

The plan sets forth five major strate-
gles. These are programmed toward a
May 31, 1975, achievement date (s0
identified in the plan). The emission re-
ductions provided should be more than
enough to meet the standards by that
date, thus providing a safety margin. The
strategies have been developed and ana-
lyzed using the most up-to-date vehic~
ular emission factor technique.' Overall
plan development was supervised by &
task force comprised of all involved State
and local entities, All information per-
taining to emissions of carbon monoxide
and estimated strategy impact remains
available for public perusal.

It is estimated that to achieve the
standards an emission reduction of 40
percent will be needed from 1971 levels,
This reduction was calculated by apply-
ing linear rollback from the national
standard level of 9 ppm to the second
highest measured 8-hour carbon monox-
ide average of 15.0 ppm. This value was
recorded in 1971 at the downtown Minne-
apolis site, considered to be the most
polluted region based upon topography,
vehicular densities, and assoclated emis~
sion densities. Emission densities of all
areas within the Reglon except for the
Minneapolis Central Business District
(CBD) will be at or below safe emission
levels by May 31, 1975, due to the im-
pact of the Federal Motor Vehicle Con-

i Revised Gasoline-Powered Motor Vehlcle
Emission Factors: D, Kircher and D. Arm-
strong, 1/73 USEPA, North Carolina; also
AP-42, 4/73.

trol Program. In addition to the Federa)
program, the State has proposed the fol-
lowing strategies be applied In the
Minneapolis CBD.

(1) Completion of the I-35W freeway
north around the Minneapolis CBD area
by May 31, 1875. This has been substan-
tiated by the U.S. Department of Trans-
portation Federal Highway Administra-
tion.

(2) Operation of the computerized
traffic-management system within the
Minneapolis CBD by May 31, 1975, and
within the entire city by May 31, 1977

(3) Construction of parking facllities
located at the fringe of the Minneapolis
CBD to Intercept incoming CBD trafic

(4) An interim shuttle bus system
through mid-1977 to carry commuters
from the fringe parking lots into the
CBD followed by the eventual imple-
mentation by mid-1977 of the fixed ele-
vated guldeway people-mover system
coupled with the expanded second story
inter-building skyway-system. This sys-
tem is supportive to the fringe parking
lots and is presently operational.

(5) Expansion of an express bus sy:-
tem on the I-35 urban corridor through
phased purchases of replacement buses
from 1973 through 1977.

The above-described control strategy
was closely scrutinized with respect to
the 1975 achievement date. Analysis indi-
cates that the first two strategles (I-35W
completion and installation of the traf-
fic management system) will achieve the
required reduction to reach the stand-
ards by then. The third strategy (fringe
parking) was also analyzed and credited
with potential «chicle miles traveled
(VMT) reductions, on the basis of the
availability of a fixed number of CED
fringe parking structures by mid-1975
The remaining two strategies (people-
mover and express bus systems) were
considered as merely augmenting the
first three strategies with respect to air
quality impact because of their inher-
ently long-range implementation sched-
ules, These latter strategies are useful as
safety margins and for maintaining the
standard once it is achieved. EPA analysis
of the control strategy was concentrated
on the two major strategies. The ex-
pected emission reductions by the pro-
Jected target date, May 13, 1075, are sum-
marized below:

TAnLE oF CONTROL STRATEGY Erreces

Reglon: Minnsapolls OBD.
State: Minnesota,
Pollutant: Carbon monoxide
Messured Afr Quality: 150 p{m: 5-hr. &
Required roliback: w {
Attalnment: May 31,
971 Emissions: 14 7»0 kmu hr, (13,300 tons/year). !

from Imcl!ne 1971 embsdony),

1
1975 Allowable Emissions: 14,900 kg/12 hr. (5,050 tons/year),

Strategy

Carbon monotide emisdons on May 31, 1405

Reduction Balanco Reduction  Balasice
kg/12 hr, kg/12 hr. tonsiyear  toryes!

1975 baseline smlsslons. ...

CBD fringe parkic
Campletion of 1-35W
Iinplementation of traflic mansgement syston (C D)

Rc’ullull IS omisslong.. .o e e el

9440

Total reduetion achiieved (from 1071 baseline emis-

SONR) (POFCOTIL) e enmrnserrsnrerrrrrrrsarnsenses BB i thenerrhr e prae sihbby e shpin e s
1 (2.4/80) X (ton. ) w24 hr.: (0.75) X hr)-
'l‘g«om: (kg/12 hr. )/ (2.4786) X (0.75) = tony/ yoar )x(lle‘hr ) =tony/year,
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In approving the strategy utilizing
completion of I-35W to remove traffic
from the Minneapolis CBD, careful ex-
amination was made of the plan’s esti-
mate that such completion will result ina
20 percent diminution in cordon cross-
ings within the CBD area. Such a de-
crease in VMT would have a radical ef-
{ect on carbon monoxide concentrations
in the affected arce. The State highway
department has provided information re-
gerding the initial impact of a recently
opened span of I-35W. Based upon in-
formation supplied by the GCA Corpora-
tion under EPA contract No. 68-02-0041,
sufficient grounds do exist to support the
estimate of reduction in cordon crossings.

Because the final link of I-35W is so
close to the designated CBD, a Gaussian
line-source model was used to estimate
the impact of the opening of the road on
alr quality in the CBD, Results of this in-
nouse study demonstrated a negligible
impact upon the air quality. Further-
more, it was found that even if the CBED
were expanded to include all parts of I-
35W (in effect negating the expected ef-
fect of this particular strategem), the
necessary reduction to achieve safe emis-
slon levels could be made by May 31, 1975,
by the other submitted strategies. The
Administrator will review updated infor-
mation ng origin-destination
studies to be conducted by the State
within the Minneapolis CBD.

In approving the traflic management
system 88 A strategy to reduce carbon
monoxide concentration, the plan's esti-
mate of & 25-percent increase in average
vehicle speed resulting from implementa~
tion of the system was carefully reviewed
because the validity of this estimate is
crucial in determining the overall estl-
mated impact on alr quality of this strat-
gy,

Although no conclusive supporting evi-
dence exists. EPA has no reason to be-
lieve such an fncrease in vehicle speed
will not occur based on the most recent
technical information (EPA Contract No.
63-02-0041) available to the Adminis-
trator. One positive factor is that the sys-
tem will eventually encompass the entire
city of Minneapolis and therefore will
have a favorable impact overall on the
CBD, The EPA will review periodic
studies conducted by the State on average
vehicle speeds within the CBD.

As mentioned before, it is estimated
that these two strategies alone will, when
implemented, achieve the necessary re-
duction to meet the standards in May
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1975. ‘The fringe parking, shuttle bus,
people mover, and express bus systems
will provide necessary safety margins,

In evaluating the implementation of
the proposed strategies, it is noted that
the continuing surveillance of the con-
trol strategy which will be conducted by
the State will provide the needed data
and yardstick for assessing success of im-
plementation. Origin-destination data
and average speed data for the Minne-
apolis CBD are expected to be gathered
in a format that will permit ready com-
parison with the data and assumptions
contained in the approved implementa-
tion plan.

In addition, a memorandum of intent,
outlined in section IV(F) of the plan, is
proposed for signature of all parties hav-
ing a designated role in the plan and is to
be submitted by the end of 1973 as an ad-
ministrative procedure. Its chief signifi-
cance lles in the acknowledgment by in-
dividual parties of their roles and ex-
pected dates of achievement.

All legal authority necessary for suc-
cessful strategy implementation has
been adequately identified in section
IV(D) of the plan. The primary agencies
involved in strategy implementation
have been identified in section IV(F) as:

(1) Minnesota Pollution Control
Agency.

(2) Minnesota Highway Department.

(3) City of Minneapolis.

(4) Metropolitan Transit Commission.

(5) Metropolitan Council,

(8) City of St. Paul.

The assoctated responsibilities of each
of the above duly authorized agencies are
enumerated in section IV of the State
plan. Although legal authority for each
individual political unit assigned to a
role in the overall plan is approvable,
it has been noted that the State may
be unable to perform those rules as-
signed to the City of Minneapolis and
the Metropolitan Transit Commission
and that no adequate back-up strategy
has been provided in the plan.

The State has detailed the necessary
resource requirements in Appendix G of
the plan. Such resources are considered
by the Administrator as minimally ac-
ceptable levels for State input to the
plan.

Information used to reach the conclu-
sions cited above may be found in the
Evaluation Report, which is available for
inspection at the Freedom of Informa-
tion Center, EPA, Room 329, 401 M
Street SW., Washington, D.C. 20460, and
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at the EPA Region V Office, One North
Wacker Drive, Chicago, Illinois 60606,

The proposal to add a new § 52.1230 to
40 CFR Part 52, Subpart ¥, Inspection
and Maintenance of Motor Vehicles,
§ 52.1231 The Construction Restriction of
New Off-Street Parking Facilities, and
§52.1232 The Banning of On-Street
Parking within the CBD (38 FR 17701
(July 2, 1973)), is hereby withdrawn.

This notice of final rulemsaking is is-
sued under the authority of sections.
110(¢) and 301(a) of the Clean Air Act
(42 U.S.C. 1857c-5(¢c) and 1857g).

Dated: October 25, 1973.

RusseLL E. TRAIN,
Administrator.

Part 52 of Chapter 1, Title 40, of the
Code of Federal Regulations is amended
as follows:

Subpart Y—Minnesota

1. In section 52.1220, paragraph (c) is
revised to read as follows: L

§ 52.1220 Ydenmtifieation of plan.

(¢) Supplemental information was
submitted on:

(1) February 7, March 27, April 28, and
May 2, 1972, by the Minnesota Pollution
Control Agency,

(2) June 15, 1972, by the Assistant
Attorney General,

(3) July 25, 1972, \

(4) June 18, 1973, by the Minnésota
Pollution Control Agency,

(5) July 30, 1973, by the Metropolitan
Transit Commission, and

(6) August 1, 1973, by the Minnesota
Department of Highways.

2. In § 52.1227 paragraphs (a) (2) and
(a) (3) are revoked and paragraph (a)
(1) is revised to read as follows:

§ 52.1227 Transportation and land use
controls,

(a) To complete the requirements of
$5 51.11(b) and 51.14 of this chapter, the
Governor of Minnesota must submit to
the Administrator:

(1) No later than December 30, 1973,
the signed memoranda of intent out-
lined in section IV(F) of the State trans-
portation control plan.

(2) and (3) [Revoked.]

£ 52,1228 [Reserved]

3. Section 52.1228 is revoked and re-
served as follows:
[PR Doc.73-23102 Filed 11-6-73:8:45 am)
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Title 13—Business Credit and Assistance

CHAPTER |—SMALL BUSINESS
ADMINISTRATION

[Rev, 5]

PART 107—SMALL BUSINESS
INVESTMENT COMPANIES

Miscellaneous Amendments

Pursuant to authority cited below,
Part 107 of Chapter I, Title 13 of the
Code of Federal Regulations is revised as
set forth hereafter,

Information and effective date. On
September 5, 1973, notice of proposed
rulemaking was published in the Feperav
RecisTer concerning the revision of Part
107 of the SBA regulations (38 FR 24028
24040). After consideration of the com-
ments recelved, SBA has determined to
adopt the following revision as in the
best interests of the SBIC program. Tex-
tual and substantive changes have been
made to modify and adjust regulatory
controls; the most significant of the lat~
ter are discussed below.

The definition of “Investment Adviser/
Manager” in § 107.3 has been modified to
accommodate modern venture capital
practice. These modifications would
broaden the Licensee's ability to use
qualified persons to assist in the opera-
tions of the SBIC,

$ 107.101(b) has been expanded to re-
quire the Licensee to have a publicly
listed telephone number under the Li-
censee's name and § 107.101(e) permits
shareholders who purchase stock of
SBIC's with borrowed funds to have a
net worth of less than twice the amount
borrowed if prior written approval of
SBA is obtained,

The definition in § 107.202(b) of the
term ‘“Venture Capital Financing" has
been amended to provide that SBIC de-
bentures or loans to small concerns need
be subordinated only to borrowings from
institutional lenders by the small con-
cern, as was the case in Revision 4.

§ 107.203(d) (Capital Impairment) has
been to provide that a Licensee
is in default on Its indebtedness to SBA
when it fails to give SBA writ-
ten notice of its Impairment, and if it
falls to cure the impairment within time
limits set by SBA In writing.

§107.205 has been restructured to
make clear that only the Investment
policy and the declaration of the respec-
tive rights of the stockholders and SBA
need be incorporated in the charter; the
requirement of SBA approval for salary
increases by debtor licensees has peen
limited to salaries over $10,000.

§ 107.301(a) has been modified to per-
mit a reasonable prepayment penalty, but
any other prepayment restrictions require
SBA approval,

§107.302(a) makes clear that a Li-
censee may not become liable for the
general obligations of an unincorporated
portfolio concern intentionally or unin-
tentionally.

$ 107.302(b) (2) (Equity Securities) has
been modified to make clear that unin-
corporated portfolio concerns must also
be organized for profit.

RULES AND REGULATIONS

$107.303 now incorporates former
§107502 to permit the acquisition of
stock options in an afliliate of a portfolio
concern, but has been otherwise
shorten

ed.

Section 107.501 now makes clear that
an SBIC may guarantee a non-Associate
creditor on stated conditions, but that
guaranties to Associates are, in addi-
tion, subject to the conflict-of-interest
regulation § 107.1004(b) .

Section 107.504 (Other Permissible Fi-
nancing) has been amended to raise its
limit from twenty percent of private
capital to twenty percent of total ad-
Justed assets. A definition of “total ad-
justed assets” has been added.

Section 107.601 (Management Serv-
jces) has been amended to eliminate the
necessity of approval by the shareholders
of the small concern with whom the Li-
censee is contracting for management
services, Annual approval by the Board
of Directors or principal owners of the
small concern, and by SBA is required.
The amount that an SBIC can invest in
& management services subsidiary is lim-
ited to three percent of its private capi-
tal. The performance of services for the
small concern is permitted within, of
course, the limitation on control of the
small concern. Paragraph (d) of pro-
posed §107.601 has been eliminated as
redundant.

Section 107.804 (Identification as an
SBIC) has been restored and will require
BBIC's to identify themselves as Federal
Licensees.

Section 107.809 (Investment Adviser/
Manager) has been shortened, but the
advisory contract has been subjected to
annual approval by SBA and the share-
holders of the SBIC.

Section 107.812 now makes clear that
financing of an ownership change in a
small concern is permissible, on stated
conditions within the reasonable judg-
ment of the Licensee.

Section 107.901 governing the assump-
tion of control over the small concern
has been amended to eliminate the an-
nual reporting requirement contained in
proposed paragraph (e), and a require-
ment to justify the assumption of control
has been added to the divestiture plan
that must be filed for SBA postapproval
whenever an SBIC assumes temporary
control over a portfolio concern.

Section 107.1001(a) has been rewritten
to make clear that its financing prohibi-
tion extends only to small concerns pri-
marily engaged Im relending, but that
venture capital financing of disadvan-
taged financial concerns is permitted, if
the latter are not commercial banks, or
savings institutions of specified cate-
gories,

Section 107.1003 prohibiting Inactivity
has been amended to extend the meas-
uring period underlying its presumption
from one year to eighteen months,

Sectlon 107.1004(d) governing com-
pensation of Licensee associates by port-
folio concerns has been amended to make
clear that it is not intended to supersede
other Federal or State law which may
subject such compensation to conflict-

»

of-interest or other rules governing the
fiduciary obligation of corporate insiders

Section 107.1004(f), the so-called
“watch dog provision”, exempts the 1.
censee delegate to a portfolio concern
from the conflict-of-interest regulation
but not from other SBIC regulations such
as the control regulation (§ 107.901), and

"has been amended to authorize SBA to

waive the prohibition against a persona)
interest of such delegate in the small con-
cern in appropriate cases,

$107.1104 (Fidelity Insurance) has
been modified to Include, In addition two
Brokers Blanket Bond, Standard Form
14, Finance Companies Blanket Bond
Standard Form 15.

Some of the foregoing changes and
other (textual) changes have resulted
from comments received. Among com-
ments not reflected above are the

The return, in the presumption of con-
trol, to the limitation of fifty percent
(from “more than fifty percent'") refiects
SBA's view that possession of the veto
power through fifty percent ownership
is a form of control, and should therefore
be treated as such.

The suggestion has been made that a
low par wvalue of the preferred stock
issued to SBA by section 301(d) Licensees
would effect a tax saving for such Li-
censees. The statute, however, bases
SBA's rights to dividends and redemp-
tion on the par value, which must there-
fore equal SBA's investment.

It has also been suggested that the re-
quirement of SBA approval be lifted for
asset disposals to Associates where such
disposal takes the form of a spinoff, or
where an appreciated asset is sold to the
Licensee's parent beldw {ts market value,
to effect a tax saving. The typleal spinof
is a reduction of capital, which would
require SBA approval as such, even if the
asset disposal as such did not require
SBA approval. The sale of an appreciated
asset to & parent below market value
would represent a conflict-of-interest
transaction which section 312 of the Act
requires SBA fo regulate, even if the assct
disposal as such did not require SBA
approval.

Another comment proposed that an
SBIC should be permitted to become
liable for the general obligations of an
unincorporated portfolio concern in the
event of default, abandonment by or
bankruptey of the general partner. This
comment overlooks the exception from
this provision for guaranties pursuant to
§ 107.501, now contained in § 107.302(a)
and the specific admonition in the House
Report that S8BA should so0 regulate un-
incorporated equity investments as to
preclude general lability for the SBIC.

It was also suggested that banker's ac-
ceptances and commercial paper be in-
cluded among permissible investments
for idle funds pursuant to § 107.808. This
suggestion Is contrary to section 308(b)
of the Act which limits idle funds invest-
ments to US. obligations.

In view of the necessity of promptly
applying the revised provisions to the
program authorized by the Small Busi-
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ness Investment Company Act of 1958, as
amended, Revision 5 shall become eﬂec-
tive November 7, 1973.

Dated: November 2, 1973.

THomas 8. KLeerre,
Administrator.

PART 107—SMALL BUSINESS
INVESTMENT COMPANIES

REGULATIONS

1 Bcope of Part 107,
2 Information, forms, and instruc-
tions,

DEFINITIONS
Definition of terms.
OPERATIONAL REQUIREMENTS
Operational requirements.
LicENSE

License application.
Public notice.
Transferabllity of license.
Surrender of license,

BORROWING BY LICENSER

Funds to Licensee,

Leverage in excess of two hundred
percent,

SBA purchase, sale, or guaranty of
securities evidencing Laverage;
eventa of default,

Collection or compronfise of SBA
claims.

Leverage for section 301(d) Ll
censees,

FINANCING OF SMALL CONCERNS

(EQUITY CAFITAL FINANCING, LONG-TERM
LOANS, GUARANTIES AND COMMITMENTS)

1073

107.101

107.102
107.103
107.104

07.105

107201
107.202

107.208

107.204

107.205

8ec

107301  General,
EQUuITY CAFITAL
107302 Equity capital.
107308 Stock options and conversion
rights.
107304 Refinancing; first reéfusal on new
indebtedness.
Lowe-Team LOoANS
107401  Provisions applicable to long-term
loans,
GUARANTIES AND COMMITMENTS
107501  SBIO guaranty of loans.
107,502 [Reserved)
107503 Commitments,
107.504  Other permissible Financing.
MANAGEMENT Smavices
107601  Management services.
CoNTROL OF LICENSER
07701  Changes In ownership or control of
Licensee.
107702 Common control.
07708  Pledgo of Licensee’s shares.
LAWFUL OPERATIONS
107801  Amendments to Act and regula-
tions.
107802 Other laws.
107808  Operations under Act.
107604  Identification as an SBIC.
107805 Consideration for issuance of Li-
censee securities,
107806 Retention of investments.
107807 Purchases of securities from an-
: other Licensee,
107808 Idle funds,
107808 Investment Adviser/Manager,

RULES AND REGULATIONS

Sec,

107810 Assets in liquidation.

107811 Additlional investment by bank.

107812 Financing changes of ownership,

107813 Section 301(d) Licensee wholly or
partly owned by Licensee com-
panles.

RESTRICTED ACTIVITIES

107801 Control of small concern,

107902 Voluntary capital decrease.

107903 Mergers, consolidations, and re-
organizations.

Proiunrrions

107.1001 Prohibited uses of funds,

107.1002 |[Reserved)

107.1003 Inactive Licensees,

107,1004 Conflicts of interest.

107.1005 Disposition of assets to Licensee's
Associntes or to competitors of
portfollo concern.

107.1000 [Reserved|)

107.1007 No Government sponsorship,

1071008 Violations based on false filings

and nonperformance of agree-
ments with SBA.

EXAMINATIONS, ACCOUNTS, RECORDS AND
REPORTS

Examination fees.

Retords and reports,

Internal control,

Pidelity insurance.

Reporting changes not subject to

SBA approval.

COMPLIANCE

[Reserved )

[Reserved )

Exemption from clvil penalty.
ExEmrrionNs

107.1301 Exemptions,
107.1802 Savings clause.

AvTHORITY: Sec. 308(¢), 72 Stat. 694, as
amended (15 U.S.C. 687(c)); sec. 312, 78
Stat, 147 (16 US.C. 687d); sec, 315, 80 Stat,
1364 (15 US.C. 687g).

§ 107.1 Scope of Part 107.

The regulations in this Part implement
the Small Business Investment Act of
1958, as amended. All Licensees, includ-
ing, section 301(d) Licensees, must com-
ply with all applicable regulations.
S8BA's Audit Guide for Small Business
Investment Companies, and System of
Account Classifications, set forth guide-
lines to be followed by all Licensees}

§ 107.2 Information, Forms, and In-
structions.

All references in this Part to SBA
forms, and instructions for their prep-
arations, are to the current issue of such
forms. The forms have been filed with
the Office of the Federal Reglster with
the original document. Copies may be
obtained from SBA.

DEFINITIONS
§ 107.3 Definition of Terms,*

Act. “Act” means the Small Business
Investment Act of 1958, as amended.

107:1101
107.1102
1071103
107.1104
107.1105

107.1201
107.1202
107.1208

1SBA's Audit Guide, System of Account
Classification, and Instructions for Prepara-
tion of the Financial Report, SBA Form 468,
are sepuarately printed, and distributed by
SBA to all Licensees. Coples may be obtalned
from SBA.

# Defined terms are capitalized hereafter,
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Assistance. “Assistance” or “Assisted”
means Financing of or Management
Services rendered to a Small Concern by
a Licensee pursuant to the Act and these
regulations.

Associate of a Licensee. “Associate of
a Licensee” means:

(a) An officer, director, manager,
agent, or Investment Adviser of such Li-
censee, or any person regularly serving
such Licensee in the capacity of attor-
ney-at-law; or

(b) Any person owning or Controlling,
directly or indirectly, ten or more percent
of any class of stock of such Licensee; or

(c) Any officer, director, partner,
manager, agent, employer, or employee
of any person described in paragraphs
(a) and (b) of this section; or

(d) Any person which directly or in-
directly Controls or is Controlled by, or
is under common Control with, a Licen-
see or any person described in para-
graphs (a) and (b) of this section; or

(e) Any close relative of any person
described in paragraphs (a) and (b)
of this section; or

(f) Any small concern in which (1)
any person described In paragraphs (a)
through (e) of this section is an officer
or director or (2) any such person (or
group of two or more such persons act-
ing in concert) owns or Controls, directly
or indirectly, a ten or moré percent
equity interest (exclusive of any interest
attributable solely to ownership of equity
interest in the Licensee) .

(g) For the purposes of this definition,
any person in any of the relationships
described in paragraphs (a) through (f)
of this definition within six months be-
fore or after the date on which the Li-
censee provided Assistance, shall be
deemed to have been in such relation-
ship as of the date of the Licensee's
Assistance.

(h) A section 301(d) Licensee and a
participant Licensee owning stock there-
of pursuant to § 107.813, as well as As-
sociates of such section 301(d) Licensee
and such participant Licensee, shall be
deemed Associates of each other.

Close relative, “Close relative” means
ancestor, lineal descendant, brother or
sister and lineal descendants of either,
spouse, father-in-law, mother-in-law,
son-in-law, brother-ln-law daughter-in-
law, or sister-in-law.

Control. “Control” means the posses-
sion, direct or indirect, of the power to
direct or cause the direction of the man-
agement and policies of a Licensee or a
Small Concern whether through the own-
ership of voting securities, by contract, or
otherwise.

Debtor  Licensee. "“Debtor Licensee'
means & Licensee which have Leverage
from SBA.

Disadvantaged Concern, “Disadvan-
taged Concern” means a Small Concern
owned by & person or persons whose par-
ticipation In the free enterprise system
Is hampered because of social or eco-
nomic disadvantages.

Financing. “Financing” or “Financed"
means outstanding financial assistance
provided to a Small Concern by a Licen-
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see, whether through loans, guaranties,
equity investments or commitments,

Investment Adviser/Manager. “In-
vestment Adviser/Manager' of a Licensee
means any person who pursuant to writ-
ten contract executed in accordance with
the provisions of § 107.809, furnishes ad-
vice or assistance with respect to opera-
tions of a Licensee.

Leverage, “Leverage” means financial
assistance provided to a Licensee by
SBA, either through the purchase or
guaranty of debentures, or through the
purchase of preferred securities (see
§5 107.201 to 107.205).

1940 Act Company, "1940 Act Com-
pany” means a Licensee which is regis-
tered under the Investment Company
Act of 1940,

Person. “Person” means a natural per-
son or legal entity,

Portfolio. “Portfelio” means the secur-
ities representing a Licensee’s total out-
standing Financings of Small Concerns.
It does not include idle funds or assets in
lquidation.

Portfolio concern. *Portfolio Concern”
means a Small Concern Assisted by a
licensee

Private capital. “Private Capital”
means the combined private paid-in
capital and paid-in surplus of a Licensee,
and does not include preferred capital
provided by SBA, or borrowed funds.

Real estate investment. “Real Estate
Investmment” means a Licensee’s financ-
ing of a Small Concern which is classi-
fled as a real estate concern under In-
dustry Numbers 6531, 6541 and 6552 of
the SIC Manual. For restrictions govern-
ing Real Estate Investments, see §§ 107.-
101(¢) and 107.1001(¢).

SBA, “SBA" means the Small Business
Administration, 1441 “L" Street NW.,
Washington, D.C. 20416,

Section 301(d) Licensee, “Section 301
(d) Licensee” means a Licensee orga-
nized under a State business or nonprofit
corporation statute, and licensed pur-
suant to section 301(d) of the Act, the
investment policy of which is limited
to making investments solely in Small
Concerns which will contribute to a well-
balanced national economy by facilitat-
ing ownership in such concerns by per-
sons whose participation in the free en-
terprise system is because of
social or economic disadvantages.

Short-term financing. “Short-term fi-
nancing” means Financing for a term of
less than five years in accordance with
the regulations.

SIC Manual. “"SIC Manual" means the

“Small Concern”
means & small business concern as de-
fined in section 103(5) of the Act (in-
cluding affiliates as defined in §121.3-2

*As of the effective date of this Revision
B, the latest lssue of the SIC Manual was
1972,
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of this chapter), which for purposes of
size eligibility, meets the applicable cri-
teria set forth in § 121.3-11 of Part 121
of this chapter.

OPERATIONAL REQUIREMENTS
§ 107.101 Operational requirements,

All Licensees shall comply with the
following requirements:

() Management. Each Licensee shall
have and maintain qualified manage-
ment (including management pursuant
to § 107.809) in charge of its operations
who will be available at its office to the
public. A manager of a Licensee shall be
deemed an officer.

(b) Office. The Licensee shall main-
tain a reasonably accessible office, which
will display the license, and the name
of the Licensee, have a listed telephone
number, and be open to the public dur-
ing regular business hours.

(¢) Diversified investment policy—
real estate. Unless specifically authorized
in writing by SBA:

(1) General rule. No Licensee shall
maintain more than one-third of its
portfolio, as of the close of any full fis-
cal year, in permitted Real Estate In-
vestments. For further provisions gov-
erning Real Estate Investments, see
§107.1001(c).

(2) Licensees other than real estate
specialist. Where a Licensee does not op-
erate as an approved real estate special-
ist subject to paragraph (c¢)(3) of this
section, its investments in Small Con-
cerns classified under Major Groups 15,
65 and/or 70 of the SIC Manual shall
not exceed one-third of its Portfolio in
any one such Major Group nor two-
thirds for any combination of such Major
Groups, as of the close of any full fiscal
year: Provided, however, That subject to
paragraph (c) (1) of this section, the
foregoing shall not apply to a section
301(d) Licensee.

(3) Real estate specialists, Where a

Licensee maintains more than one-third
of its Portfollo in Real Estate Invest-
ments pursuant to an investment policy
approved by SBA, the total of its in-
vestments in Small Concerns classified
under Major Group 15 (Building Con-
struction—General Contractors) and
Major Group 70 (Hotels,
Houses, Camps and Other Lodging
Places) of the SIC Manual shall not ex-
ceed twenty percent of its Portfolio as
of the close of any full fiscal year: Pro-
vided, however, That this limitation shall
not apply to a section 301(d) Licensee.

(4) Prepayments. Prepayments of out~
standing Financing or similar events oc-
curring beyond the control of the Li-
censee, within the fiscal year, shall be
disregarded in determining whether the
Licensee meets the foregoing require-
ments as of the close of its fiscal year,

(d) Minimum capital.

(1) General., Every Licensee shall
have:

(1) Private Capital of at least $150,000
(For consideration for issuance for Li-
censee securities see § 107.805(a)):

(1) Taking additional resources into

account, adequate to assure a reasonabie
prospect that it will be operated soundiy
and profitably, and managed actively
and prudently in accordance with the
Act and regulations.

(2) Nomprivate funds for section 30;
(d) Licensees.

(1) A section 301(d) Licensee may in-
clude nonprivate funds (eg funds
granted under Title VII of the Economic
Opportunity Act of 1964, as amended)
in its Private Capital for purposes of sec-
tions 302(a), 303(c), and 3086 of the Act:
Provided, however, That the minimum
capital of $150,000 specified by section
302(a) (1) of the Act may not include
nonprivate funds and that for Leverage
purposes nonprivate funds will be in-
cluded in Private Capital only to the ex-
tent that private funds totaling at least
ten percent of the nonprivate funds are
also included, The limitation of the fore-
going proviso shall not apply to nonpri-
vate funds received by or irrevocably
committed to a section 301(d) Licensee
before July 5, 1973.

(ii) For purposes of this paragraph
(d) (2), “nonprivate funds” shall mean
funds obtained, directly or indirectly,
from another agency or department of
the Federal Government or from any
State, or subdivision thereof, except as
limited by. Pub. L. 92-512 (commonly
known as the General Revenue Sharing
Act) and regulations of the Treasury De-
partment, 31 CFR, Part 51, 38 FR 9132
(1973). As used herein, "State" shall
mean the several states, the territorics
and possessions of the United States, the
Commonwealth of Puerto Rico, and the
District of Columbia.

(e) Borrowed funds. Shareholders
owning ten or more percent of any class
of Licensee's stock may not use bor-
rowed funds in purchasing said stock,
unless the net worth of such sharehold-
ers is at least twice the amount bor-
rowed, or unless such shareholder ob-
tains SBA’s prior written approval of a
lesser ratio on the grounds that it is
adequate in light of all the circum-
stances.

LICENSE
§107.102 License application,

The license application shall be sub-
mitted on SBA Form 415 together with
a processing fee of $500, in accordance
with accompanying instructions,

§ 107.103  Public notice.

SBA shall publish notice of the license
application in the Feperar ReGIsTer. It
shall Include such appropriate informsa-
tion as the name and location of the
proposed Licensee, its areas of operation,
the names and addresses of its officers,
directors, and owners of ten or more per-
cent of its voting stock; and shall pro-
vide an opportunity for the submission
of written comments. The proposed Li-
censee shall publish a similar nomi; ig 8
newspaper of general circulation he
city or proposed areas of operation, and
a certified copy shall be furnished to
SBA within ten days.
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£107.104 Transferability of license.

A license shall not be transferred in
any manner without SBA's prior written
approval,

5 107,105 Surrender of license.

A License shall not be surrendered
without SBA’s prior written approval.
Request for approval shall be accompa-~
nied by an offer of immediate payment
of all moneys owing to SBA, or by a plan
satisfactory to SBA for the orderly liqui-
dation thereof, Upon receipt of Licensee’s
request, SBA may remove Licensee's
pame from published lists of Licensees,
and conduct an examination or investi-
gation of its affairs pursuant to section
310 of the Act.

BORROWING BY LICENSEE
£ 107.201 Funds to Licensce.

(a) Application procedure.

(1) Licensees other than Section 301
(d) Licensees. A Licensee (other than &
section 301(d) Licensee) may apply for
Leverage pursuant to section 303(h) of
the Act on SBA Form 416 (for purchase)
or SBA Form 1022 (for guaranty), in ac-
cordance with saccompanying instruc-
tions,

(2) Section 301(d) Licensees. A section
301(d) Licensee may apply for Leverage
pursuant to section 303(c) of the Act'
on SBA Form 1022A (for purchase of pre-
ferred securities and debentures), on
SBA Form 1022B (for exchange of deben-
tures for preferred securities), or on SBA
Porm 1022 (for guaranty of debentures
in accordance with accompanying in-
structions, Before providing Leverage in
excess of ane hundred percent of Private
Capital, SBA may require the section 301
(d) Licensee to demonstrate the need
therefor to SBA’'s satisfaction.

(b) SBA Guaranty.

(1) SBA may in its disoretion agree to
guarantee a Licensee’s debentures uncon-
ditlonally, frrespective of the validity,
regularity or enforceability of such de-
bentures or any other circumstances
which might constitute s legal or equi-
table discharge or defense of n guarantor
and, pursuant to its guaranty, to make
timely payments of principal and inter-
est, irrespective of any default by the
issulng Licensee or acceleration of the
maturity thereof by SBA.

(2) Persons interested in providing
funds to Licensees under such guaranty
may notify SBA by letter, certifying
whether such lender has a direct or in-
direct beneficial interest of ten or more
percent of the actual or potential voting
rights in any Licensee, or in any person
direcily or indirectly controlling, con-
trolled by or under common control with,
any Licensee. Such certification will not
be required from lenders where the bor-
rowing Licensees will be selected or ap-
proved by SBA or its agents. SBA will

' Section 303(c) of the Act authorizes SBA
to purchase nonvoting preferred securities,
and to purchase or debentures is-
sued by Section 301(d) Licensees, which may
be subordinated in sccordance with Section
303(Db) of the Act,
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endeavor to match such offers with appli-
cations pursuant to paragraph (a) of this
section but cannot assure that such offers
will be accepted. SBA in its discretion
may also arrange for public or private
financings under its guaranty authority.

(3) No SBA guaranty shall be extended
to a lender:

(1) having a direct or indirect beneficial
interest of ten or more percent of the
actual or potential voting rights in the
Licensee to be guaranteed, or in any per-
son directly or indirectly controlling,
controlled by, or under common control
with, such Licensee; or

(1) having such interest involving an-
other Licensee which has received or is
about to recelve pursuant to any under-
standing, agreement, cross-dealing, re-
ciprocal or circular arrangement any di-
rect or indirect financing (or a commit-
ment for financing) from another lender
with SBA’s guaranty. SBA may void any
guaranty obtained in violation of this
paragraph (b)(3), but the foregoing
shall not apply to lenders whose borrow-
ers are selected or approved by SBA or
its agents.

§107.202 Leverage in excess of two
hindred pereent.

(a) In order to qualify for Leverage
exceeding two hundred percent of Pri-
vate Capital, at least sixty-five percent
of the Licensee’s total funds available for
investment must be invested (or com-
mitted) in Venture Capital Finanecing of
Small Concerns: Provided, however, That
section 301(d) Licensees shall have
thirty percent so invested.

(b) **Venture Capital Financing” shall
mean:

(1) Common and preferred stock and
equity securities as defined in § 107.302
(b) with no repurchase requirement for
flve years, except as may be specifically
aproved by SBA under § 107.901 for pur-
poses of relinquishing Control over a

Concern.

(2) Any right to purchase such stock
or equity securities.

(3) Debentures or loans (whether or
not convertible or having stock purchase
rights) which are subordinated (together
with security interests against the assets
of the Small Concern) by thelr terms to
all borrowings of the Small Concern from
other institutional lenders, and have no
part amortized during the first three
years.

(¢) The term “total funds available
for investment™ shall mean ninety per-
cent of the sum of total current assets
and total loans and investments as set
forth (in accordance with the Instruc-
tions for Preparation of the Financial
Report, SBA Form 468) on page 1 of the
Statement of Financial Position, sub-
mitted by the Licensee, less unrealized
appreciation. Venture capital invest-
ments shall be valued on the same basis
as Licensee's assets comprising its “total
funds available for investment.” Any fi~
nancing carried as “Assets Acquired In
Liquidation of Loans and Investments'
which originally qualified as Venture
Capital shall retain the Venture Capital
qualification,
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(d) The ratio prescribed by paragraph
{a) of this section shall be maintained as
of the end of each fiscal year: Provided,
however, That, subject to SBA approval,
& Licensee may temporarily maintain a
lesser ratio. Approval may be granted
in appropriate cases, such as prepayment
of Venture Capital investments, ralsing
of additional Private Capital, and Lever-
age recently provided.

§ 107.203 SBA purchase, sale, or guar-
anty of securities evidencing leverago;

events of default.

(n) SBA may, upon such conditions
and for such consideration as it deems
reasonable, sell, assign, transfer, or
otherwise dispose of any preferred se-
curity. debenture, or other security held
in connection with Leverage. In such
event and upon notice thereof by SBA,
Licensee will make all payments of prin-
cipal and of dividends or interest as shall
be directed by SBA. Licensee shall hold
SBA harmless from all damage or loss
which SBA may sustain by reason of such
disposal, limited, however, to the extent
of Licensee’s liability under such se-
curity, plus court costs and reasonable
attorney’'s fees incurred by SBA.

(b) A Licensee issuing debentures pur-
suant to section 303(h) of the Act after
the effective date of this regulation'
shall be deemed to have agreed to the
Tollowing terms and conditions, as in ef-
fect at the time of such issuance and as
if fully set forth in such debentures:

1) Upon written notice by SBA, the
entire indebtedness of the Licensee is-
sued to, held or guaranteed by SBA may
be declared immediately due and payable
to SBA upon the happening of any one
or more of the following events:

(i) Default in the payment of the

SBA within twenty days from the date of

(2) The entire indebledness of the Li-
censee issued to, held or guaranteed by
SBA shall immediately become due and
payable to SBA without notice, presenta-
tion or demand, whenever:

(i) Licensee is insolvent; or

s Section 107.203(b) became effective ns
Amendment 9 to Revision 4 on May 2, 1972
(37 FR 8866) .
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(il) Not having sufficient property to
pay all of its debts, Licensee makes a vol-
untary assignment thereof; or

(ii1) Licensee commits an act of bank-
ruptey as defined in 11 U.S.C. section
21; or

(iv) A petition is filed in commence~
ment of any bankruptcy or reorganiza-
tion proceeding, receivership, dissolution
or other similar creditors’ rights pro-
ceeding, by or against the Licensee,
whichever event shall first occur.

(3) Except with the prior written con-
sent of SBA, Licensee will not:

(1) Repurchase or retire any of its
capital stock; or

(1) Make any distribution to its share-
holders other than dividends out of re-
tained earnings; or

(iif) Increase the salaries or other
compensation of any officer, director, or
employee beyond the amounts approved
by SBA. This provision does not apply
to employees receiving annual compen-
sation of $10,000 or less. In applying this
provision, compensation to an officer, di-
rector or employee of a wholly owned
corporation shall be deemed paid by
Licensee,

(4) Except with the prior written con-
sent of SBA, Licensee will not employ
or tender any offer of employment to, or
retain for professional services, for a pe-
riod of two years after the date of the
latest debenture issued by Licensee pur-
suant to section 303(b) of the Act, any
person who on or within one year prior
to sald date:

(1) Shall have served as an officer, at-
torney, agent, or employee of SBA; and

(i) As such, shall have occupied a
position or engaged in activities which
SBA shall have determined involved dis-
cretion with respect to the granting of
Assistance under the Act.

(5) Any fallure on the part of SBA at
any time to require the performance by
Licensee of any one or more of the
terms or provisions of any debt instru-
ment of Licensee issued to, held, or
guaranteed by SBA shall in no way affect
SBA's right thereafter to enforce the
same, nor shall the waiver by SBA of
any term or provision of any debt instru-
ment of Licensee issued to, held, or
guaranteed by SBA be taken or held to
be a waiver of any succeeding breach of
any such term or provision,

(6) If the Licensee falls to maintain
elther the capital requirement or the in-
vestment ratio requirement under section
303(b) (2) of the Act, and the regulations
promulgated thereunder from time to
time, then the aggregate amount of the
outstanding indebtedness evidenced by
any debt instruments issued to, held, or
guaranteed by SBA which exceeds the
maximum amount permitted under sec-
tion 303(b) (1) shall (subject to the pro-
visions of % 107.202{d)), and upon writ-
ten notice by SBA, be Immediately due
and payable to SBA. In the event of such
acceleration of payment, SBA in its sole
discretion shall determine which deben-
ture instrument or instruments, or parts
thereof, shall be subject thereto.

(7) The debentures hereafter issued by
a Licensee pursuant to section 303(b)

RULES AND REGULATIONS

of the Act, and SBA’s claims relating
thereto, shall be subordinate to all other
debts of the Licensee, but shall have
priority over all classes of stock of the
Licensee upon any dissolution, winding-
up, liquidation or reorganization of the
Licensee, unless such debentures provide
otherwise,

(¢) Paragraph (b) of this section shall
be applicable to section 301(d) Licensees
obtaining Leverage pursuant to section
303(c) of the Act: Provided, however,
That the capital and investment ratio
requirements referred to in paragraph
(b) (6) shall be those prescribed by sec-
tion 303(¢c) of the Act and § 107.202(a)
thereunder.

(d) In addition to the events of de-
fault set forth in paragraph (b) (6), capi-
tal impairment occurring after Novem-
ber 7, 1973, shall also constitute an event
of default if Licensee fails to give SBA
prompt written notice as soon as it knows
or should reasonably have known thereof,
and if thereafter Licensee fails to cure
the impairment within time limits set by
SBA in writing. In such event, SBA may,
in its discretion, by written notice declare
the entire indebtedness of the Licensee,
issued to, held or guaranteed by SBA,
immediately due and payable. Capital
impairment shall be presumed when the
retained earnings deficit of a section 301
(d) Licensee exceeds one hundred per-
cent, or that of any other Licensee ex-
ceeds fifty percent of Private Capital.
Treasury stock shall not be considered as
part of such Private Capital, The pre-
sumption of impairment may be rebutted
by evidence satisfactory to SBA,

§107.204 Collection or compromise of
SBA claims,

SBA may, upon such conditions and
for such consideration as it deems rea-
sonable; collect or compromise all claims
relating to preferred securities or obli-
gations held or guaranteed by SBA, and
all legal or equitable rights aceruing to it.

§ 107.205 Leverage for section 301(d)
Licensees,

(a) Charter requirements, SBA may,
subject to the conditions prescribed in
this paragraph, provide Leverage to a
section 301(d) Licensce pursuant to ap-
plication flled under § 107.201¢a) (2). The
following matters shall be appropriately
provided for in the charter:

(1) Investment policy. Statement of
investment policy in conformity with
section 301(d) of the Act.

(2) SBA’s rights—) Payment of divi-
dends to SBA. Subject to the sound dis~-
cretion of the board of directors, SBA
shall be paid from retained earnings an
annual three percent dividend on the par
value of its preferred securities. Such
dividends shall be payable before any
amount shall be set aside for or paid to
any other class of stock, and shall be
preferred and cumulative so that, in the
event that SBA has received less than
three percent in any flscal year, such
dividends shall be payable on a preferred
basis from subsequent retained earnings
without interest thereon. Before a decla-
ration of dividends or any other kind of
distribution (other than to SBA), SBA in

its discretion may also require the pre-
ferred payment of the difference between
dividends pald on its preferred securi-
ties, and cumulative dividends payable
at a rate equal to the Interest rate de-
termined at the time of SBA's purchase
of such preferred securities pursuant to
section 303(b) of the Act for debentures
with a term of fifteen years, without
interest on such difference, such rate to
be inscribed on the certificates offered
to SBA.

() Redemption rights. A section
301(d) Licensee shall be entitled at it=
option to redeem in whole or in part pre-
ferred securities purchased by SBA on
any dividend date (after giving at least
thirty days written notice), by paying
SBA the par value of such securities, but
not less than $50,000 par value in any one
transaction, and giving SBA an under-
taking to pay the additional amounts
pursuant to paragraph (a) (2) (1) of this
section.

(ii1) Redemption, liquidation, or dis-
tribution of assets. Before any redemp-
tion of stock not purchased by SBA, or
liquidation in whole or in part, or any
distribution of assets to other stock-
holders, SBA shall be paid any amounts
due pursuant to paragraphs (a)(2) o)
and (v) of this section, and the par
value of its preferred stoek: Provided,
however, That such par value need not
be paid SBA before the distribution
of ordinary dividends from retained
earnings,

(iv) Interest subsidy before dividends.
Debentures of a section 301(d) Licensee
shall be entitled to a reduced interest
rate according to section 317 of the Act.
Such debentures shall specify the inter-
est rates prescribed by sections 317 and
303(b) of the Act, together with the dates
between which each applies. The interest
rate as reduced by section 317 of the Act
applies only to debentures purchased by
SBA and not to debentures guaranteed
under section 303(¢c) of the Act. A
Licensee which has received the benefit
of the rate computed pursuant to section
317 shall not pay dividends or make any
distribution to stockholders other than
SBA, unless it has first paid SBA the dif-
ference between the two rates for the
relevant period, without interest on such
difference. With respect to payment of
interest, SBA shall have the same prior-
ity as applies to debentures purchased or
:umnteed under section 303(b) of the

(A

(3) Prior SBA approval required to
amend charter. The charter shall not be
amended without SBA’s prior written
approval.

(b) SBA approval required to increase
salaries. Without prior written SBA ap-
proval, a Debtor section 301(d) Licensece
may not increase the salaries or other
compensation of any officer, director, or
employee beyond amounts previously ap-
proved by SBA. This provision does not
apply to employees receiving an annual
compensation of $10,000 or less.

(¢) Exchange of outstanding deben-
tures for preferred stock. A section 301
(d) Licensee meeting the requirements
of paragraph (a) of this section may,
in SBA’s discretion, retire debentures
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outstanding pursuant to section 303(b)
of the Act simultaneously with the issu-
ance to SBA of preferred securities, in
order to remsin within the Leverage
limits of section 3808(c){2) (il of the
Act, but not otherwise.

(d) Preferred securities other than
stock. A section 8301(d) Licensee may is-
e to SBA preferred securities other
than stock only if applicable law pre-
cludes the issuance of preferred stock.

(e) State law. SBA does mot intend
that provisions of this section not man-
dated by the Act shall supersede exist-
ing State law. Whenever a party ciaims
that a conflict exists, it shall submit an
opinion of independent counsel, citing
nuthorities, for SBA's resolution of the
issues involved.

PINARCING OF Smavy Coxncerns (EqQuity
CarITAL FinaxcinG; LoNG-TERM LOANS;
GUARANTIES AND COMMITMENTS)

£107.301 Ceneral.

(a) Minimum period of Financing.
Except as otherwise provided for in these
regulations, Financings of Disadvantaged
Concerns may be made for a minimum
period of thirty months, the aggregate of
such Financings for less than five years
not to exceed fifty percent of the Li-
censee’s Portfolio at the end of any fiscal
vear, determined without regard to pre-
payments (or similar events beyond the
Licensee's control) which occur during
that fiscal year,' but all other Financings
ghall be for a minimum period of five
vears, Voluntary prepayment shall be
permitted at any time, but & reasonable
prepayment penalty may be agreed upon.
Any other restriction on prepayment
shall require SBA's prior written ap-
proval.

(b) Maximwm amortization. Amorti-
zation during the first five years (or dur-
ing the first thirty months of an author-
ized Financing for at least thirty
months) shall not be required at a rate
exceeding an accumulated average based
on the straightline method of amortiza-
tion.”

(¢) Mazimum annual cost of money.
Subject to lower rates prescribed by local
law, the maximum annual cost for
Finaneing shall not exceed fifteen per-
cent of the average amount outstanding.
Cost shall include all interest, discount
and all fees, commissions and similar
charges imposed, directly -or indirectly,
by the Licensee on the Small Concern;
only charges for t Services
pursuant to §§ 107.601 and 107.602 and
charges pursuant to § 107.1004(d) shall
not be included.

(d) Overline limitation. Without writ-
ten SBA approval, the aggregate amount
of funds disbursed or securities acquired
(exclusive of write-down), and of com-
mitments and guaranties issued for a
Small Concem (including affiliated con-
cerns as defined in § 121.3-2(a) of this
chapter) shall not exceed twenty percent
of Licensee's Private Capital: Provided,
howeper, That for section 301(d)

“For other short-term financing and
mum.m § 107.504(b) (1) and (2).
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Licensees the limitation shall be thirty

percent,
(e) Size status and nondiscriminalion.
No assistance shall be provided unless:
(1) The Licensee and the Small Con-

ards have been met, or SBA has deter-
mined at the request of the Licensee or
such concern that the latter is a Small
Concern; and

(2) the Small Concern has certified on
SBA Form 652-D that it will not illegally
discriminate in its operations, employ-
ment practices or facilities, as set forth
in Part 113 of this chapter. Such forms
shall be kept available for SBA's exami-
nation: Provided, however, That the
foregoing shall not apply when the
Licensee acquires the securities from an
underwriter in 8 public offering pursuant
to §107.504(b)(3), in which event the
Licensee shall keep the prospectus show-
ing the small size status of the issuer, if
avaflable, as part of its records for SBA’s
examination.

EQurry CaAPITAL
§ 107.302  Equity Capital.

{a) “BEquity Capital' means funds sup-
plied as consideration for equity securi-
ties of a Small Concern: Provided, how-
ever, That a Licensee shall not become a
general partner in any unincorporated
concern, or otherwise become jointly or
severally liable for the general obliga-
tions of an unincorporated Portfolio Con-
cern, inadvertently or otherwise, exocept
for guaranties pursuant to § 107.501.

(b) “Equity Securities” means:

(1) Stock of any class, or any rights to
purchase such stock In a Small Concern
or its affiliate(s), as defined in § 121.3-2;

(2) Limited partnership interests,
shares in a syndicate, business trust,
joint stock company or association,
mutual corporation, cooperative or other
joint ventures for profit;

(3) Debt instruments which provide
either or both of the following:

(1) A right to convert all or any por-
tion of the debt Into securities listed in
paragraphs (b) (1) and (2) hereof, or

(i) A right to acquire the securities
listed in paragraphs (b) (1) and (2)
hereof.

£107.303 Stock options and conversion
rights.

The total cost of all shares of stock
which may be acquired by a Licensee and
a creditor guaranteed by it, through the
exercise of options or conversion rights,
may exceed the amount of Financing
supplied to the Small Concern. A
Licensee may acquire options either in a
portfolio concern or in an affiliate of such
concern, as defined in § 121.3-2(a), Such
options or conversion rights shall expire
not later than ten vears Trom the date of
such Financing, guaranty or commit-

§107.304 Refinancing; first refusal on
new indebtedness.

Whenever a Licensee provides Equity
Capital to a Small"Concern, it may re-
quire it to:
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(a) Refinance any or all of its out-
standing indebtedness so that the Li-
ovensee is the only holder of any evidence
of indebtedness of such concern, and: -

(b) Agree not to incur any new in-
debtedness without Licensee's approval
and affording it an opportunity to fi-
nance such new indebtedness: Provided,
however, That the Licensee shall allow
appropriate exceptions for open account
or other short-term credit,

Long-TERM LOANS
§ 107.401 Provisions applicable to long-

term loams,

See section 305 of the Act and § 107.301
of these regulations,

GUARANTIES AND COMMITMENTS
£107.501 SBIC gouaranty of loans,

Subject to §107.301(a) (Minimum
Period of Financing), a Licensee may
guarantee L0 any non-Assoclate creditor
up to ninety percent of the monetary ob-
ligation of a Small Concern: Provided,
however, That:

(a) No such guaranty shall be issued
where Licensee would become subject to
State regulation as an insurance, guar-
antly or surety business;

(b) No such guaranty may be issued
except at the request of the Small Con-
cern or where necessary to protect Li-
censee’s existing investment;

(¢) Any direct Financing plus the
amount of the guaranties does not ex-
o(elcd the overline limits under § 107.301
) ;

(d) The total financing cost to the
Small Concern may not exceed the limits
sel by ¥ 107.3014¢) ;

(e) The total guaranties issued and
outstanding for all Small Concerns shall
not exceed one hundred percent of Pri-
vate Capital; and

(f) Licensee shall maintain a funded
reserve of ten percent against all such
guaranties.

A Licensee may guarantee an Associ-
ate creditor on the same conditions pur-
suant to § 107.1004(b) (1) or (),

For options In connection with guar-
anties, see § 107.303.

§ 107.502 [Reserved)
§ 107.503 Commitments,

d

(a) General. A Licensee is authorized

to enter into a commitment to furnish
Financing to a Small Concern. A reason-
able commitment fee may be charged,

(b) Repayment period as to funds ad-
vanced pursuant to Licensee's commit-
ment,

(1) Where a Licensee enters into a
commitment to finance & Small Concern,
disbursement to be made at the latter's
request, it shall be lawful (notwithstand-
ing the Maturity provisions of § 107.301
(a)) to provide for repayment as follows:

(1) Punds advanced during the first
two years of the commitment period shall
become payable not less than five years
after date of the commitment; and

(i) Punds subsequently advanced
shall become payable not less than three

years from the respective disbursement

dates,

FEDLRAL REGISTER, VOL. 38, NO. 214—WEDNESDAY, NOVEMBER 7, 1973




30842

(2) Amortization of each disbursement
shall not be required at an annual aver-
age rate in excess of the principal
amount thereof divided by the number
of years of the respective repayment
period.

(c) Options. For options in connec-
tion with commitments, see § 107.303.

§ 107.504 Other permissible financing.

(@) Authorization. A Licensee may
Financing pursuant to paragraph
(b) of this section, within the overline
limits of § 107.301(d), but the aggregate
of all such Financing to any one or all
Small Concerns shall not at any time
exceed twenty percent of the Licensce’s
total adjusted assets, “Total Adjusted As-
sets” means Total Assets reduced by all
outstanding indebtedness to SBA and
current liabilities,

(b) Imvestments permitted. Notwith-
standing §§107.301 (a) and (b) and
107.302, a Licensee may make the fol-
lowing Investments in Small Concerns:

(1) Short-term Financing. Financing
with a term of less than five years when
it constitutes a reasonably necessary part
of the overall sound Financing of a Small
Concern pursuant to the Act, the pro-
tection of investments, or financing own-
ership change pursuant to § 107.812. This
paragraph (b) (1) supplements the au-
thority to make short-term investments
in Disadvantaged Concerns under § 107.-
301(g),

(2) Amortization rate of forty percent
per annum. Financing with & minimum
term of five years amortized at a rate
not exceeding forty percent per annum
of the declining principal balance out-
standing, except for the final year of the
term,

(3) Securities purchased from non-
fssuer. Securities of a Small Concern
purchased from a seller other than the
issuer, when such acquisition constitu-
tes a reasonably necessary part of the
overall sound financing of such concern
pursuant to the Act or when securities
are acquired to finance a change of own-
ership pursuant to § 107.812 or securities
from or through an underwriter thereof
within ninety days after a public offer-
ing is first lawfully made: Provided, how-
ever, That at least half the amount of
such offering must be on behalf of the
issuer. See also § 107.301(e) regarding
size status and nondiscrimination cer-
tification.

§ 107.601 Management services,

(a) General. Management services
may be advisory or may, subject to
§ 107.901, include performance of any
technical service relating to financial,
management, administrative or operating
activity of the Small Concern. An agree-
ment to perform such services shall be
approved annually by the Board of Di-
rectors or principals of the Small Con~
cern and shall be subject to SBA’s prior
annual written approval. A Licensee shall
maintain a record for examination by
SEBA of the time spent and charges made
for such services, which shall not exceed
comparable charges by established pro-
fesslonal non-Licensee consultants.
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(b) Services through eontractors. Man-
agement services may be performed
through an Associate (subject to § 107.-
1004(d)) or an independent consultant
under contract with the Licensee,
whether or not such consultant has simi-
lar contracts with other Licensees. Such
contracts must receive SBA’s prior an-
nual written approval.

(c) Management Services subsidiary. A
Licensee may organize a corporation
solely to provide management services.
All of its stock shall be owned and held
by such Licensee, and the Licensee shall
be responsible for compliance by its sub-
sidiary with the Act and regulations,
The remuneration paid to officers, direc-
tors and employees of the subsidiary of
a Debtor Licensee, and any changes
therein, shall be subject to SBA written
approval. Reports submitted to SBA by
the Licensee shall reflect consolidated
figures for both corporations. The sub-
sidiary shall maintain adequate records
and make any separate reports required
by S8BA and it shall submit to SBA ex-
amination. Failure to do so shall be
deemed non-compliance by the Licensee.
Licensee's investments in and receiv-
ables from such subsidiary corporation
shall not exceed 3 percent of the Licens-
ce's Private Capital.

CONTROL OF LICENSEE

§ 107.701 Changes in ownership or con-
trol of Licensce.

(a) General, Transfer of Control over
a Licensee by any means whatsoever
shall be subject to prior written ap-
proval of SBA.

(b) Prior approval requirements. Prior
written approval of SBA shall be re-
quired in case of :

(1) A proposed transfer of ten or more
percent of any class of Licensee’s stock;
or

(2) A proposed transfer which would
result in the beneficial ownership by any
Person, or group of Persons acting in
concert, of ten or more percent of any
class of its stock; or

(3) Any proposed transfer which re-
sults in a change in Control over a
Licensee.

(¢) Acls prohibited, Without prior
written approval of SBA, no such trans-
action shall be consummated and no
officer, director, employee or other Per-
son acting on the Licensee’s behalf shall;

(1) Register on its books any transfer
of shares to the proposed new owner (or
owners) ; or

(2) Permit the proposed new owner (or
owners) to exercise voting rights with
respect to said shares or participate in
any manner in the conduct of Licensee's
affalrs.

(d) Terms used:

(1) "“Transfer,” “stock transfer,” or
“transfer of shares" refers to the aggre-
gate amount of shares which any Person
or group of Persons acting in concert
transfers or undertakes to transfer dur-
ing any six month period.

(2) “Exercise of voting rights"” with
respect to shares of Licensee’s capital
stock shall include directly or indirectly

procuring or voting any proxy, consent
or authorization as to such voting rights
at any shareholders’ meeting,

(3) “Participation in the conduct of
Licensee’s affairs” shall include access to,
custody of, or control over Licensee's
corporate books, records, funds, or other
assets; participation directly or indi-
rectly in any disposition thereof: or
serving as an officer, director, employee
or agent of such Licensee.

(e) Transferors' Liability, SBA may in
its discretion as a condition of a Li-
censeo's Leverage, require the controlling
shareholder(s) to assume in writing per-
sonal] lability for such Licensee's Lever-
age, effective only in the event of their
direct or indirect participation in any
violation of the requirements of this sec-
tion applicable to transfers of Control,
and terminable If SBA subsequently ap-
proves the transfer of Control and so
notifies the transferor(s) in writing.

(f) Application for approval. Written
application for prior SBA approval shall
be promptly made by the Licensee and
by other parties in interest, accompanied
by a processing fee of $100 for each
officer, director, owner of ten or more
percent of Licensee’s stock, or other
party involved in a proposed change of
Control:

Provided, however, That the processing
fee shall not exceed $400 for any one
transaction,

(g) Public Notice. SBA shall publish
notice in the FEoerAL REGISTER concern-
ing the application for approval of =
proposed transfer of Control, including
such appropriate information as the
name and location of the Licensee and of
the proposed transferees who will own
ten or more percent of any class of its
stock. The notice shall provide an op-
portunity to submit written comments.
A similar notice shall also be publizhed
In & newspaper of general circulation in
the city or locality where the Licensee is
or will be located (or conduct opera-
tions), and a certified copy shall be fur-
nished to SBA within ten days.

(h) Standards governing SBA ap-
proval.

(1) SBA may, as a condition of approv-
ing a proposed transfer of Control, re-
quire an increase in Licensee's Private
Capital.

(2) SBA may condition its approval on

the assumption in writing by the new
owners of contractual Hability pursuant
to paragraph (e) of this section, and such
other requirements as SBA deems neces-
Sary.
(3) SBA approval shall be contingent
upon full disclosure of the real parties in
interest, the source of funds used, and
other data requested by SBA.

(1) Reporting transactions tnvolving
possible transfer of Control.

The Licensee shall, upon obtaining
knowledge thereof, prompily report to
SBA the facts pertaining to any transac-
tion or event which affords reasonable
grounds for belief that a transfer of Con-
trol over such Licensee is likely to occur.
If there is any doubt as to whether a par-
ticular transaction or event will result in
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a change of Control, such doubt shall be
resolved in favor of reporting the facts
to SBA.

£107.702 Common control.

without prior written SBA approval,
a Licensee shall not have an officer, di-
rector, manager, or stockholder owning
or controlling directly or indirectly ten
or more percent of its stock who at the

. director, manager or
such stockholder ‘of another Licensee; or
(b) An officer or director of any Per-
son which directly or indirectly controls,
or is controlled by, or is under common
Control with, another Licensee: Pro-
vided, however, That officerships or direc-
torsmps in, and management, ownership
or Control of stock of, a section 301(d)
Licensee shall be excepted from the fore-
going provisions,

§107.703 Pledge of Licensee's shares.

Whenever ten or more percent of a
Licensee's stock is pledged by any Persan
(or group of Persons acting in concert)
as collateral for indebtedness, and such
pledge does not mvolve any transfer for
which prior approval is required under
§ 107.701, written notice of the terms of
such transaction shall be furnished to
SBA by the pledgor within thirty calen-
dar days from the date of the pledge,

LAWFUL OFERATIONS

£ 107.801 Amendments to act and reg-
nlations.

A Licensee shall be subject to all exist-
ing and future provisions of the Act and
these regulations.

£107.802 Other laws.

Each Licensee shall comply with all ap-
plicable State or Federal law.

§ 107.803 Operations under act,

A Licensee shall engage only in the ac-
tivities contemplated by the Act and in
no other activities,

£ 107.804 Tdentification as an SBIC.

Any written communications made by
or at the behest of & Licensee, shall iden-
tify that Licensee as “a Federal Licensee
under the Small Business Investment Aot
of 1958."

$ 107.805 Consideration for issumnce of
Licensee scouritics.

ta) General. A Licensee may issue its
securities, including stock options to
management and employees, for:

(1) Cash;

(2) Direct obligations of, or obligations
gunranteed as to principal and interest
by, the United States;

(3) Securities of which it is the issuer,
in connection with a reclassification ap-

be rendered to the Licensee not to exceed
the fair value thereof;

(5) Physical assets to be currently em-
ployed in Licensee's operation at the fair

(7) In connectlon with a merger, con-

No, 214—PL, HI——2
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lssuedasapa.rtotuoenseesmlnunum
capital pursuant to § 107.101(d) must be
paid for in cash or securities permitted
by the last sentence of Section 308(b) of
the Act; And provided, further, That a
section 301(d) Licensee which has re-
ceived Portfolio securittes from a partici-
pant Licensee pursuant to § 107.813(d),
may issue stock for such securities at
their cost or fatr market value, whichever
15 Jower.

(b) Stock options.

(1) Aufthorized jor 1940 Act compa-
nies; terms and conditions* A Licensee
which iz registered as an investment com-
pany under the Investment Company Act
of 1840 may issue stock options, provided
each such option is a “qualified stock
option” as defined in section 422 of the
Internal Revenue Code and i3 granted
pursuant to a plan which provides that:

(1) The option by its terms shall pro-
vide that it is exercisable by the individ-
ual to whom it is granted only if, at all
times during the period beginning with
the date of the granting of the option
and ending 3 months before the date
of such exercise, such individoal was an
employee or officer of either the Licensee
which granted such option or a wholly
owned subsidiary thereof, or a successor
Licensee or a wholly owned subsidiary
thereof;

(i) The aggregate number of shares
of any class of stock which may be issued
under options pursuant to the terms of
the plan shall not exceed seven and one-
half percent of the total number of out-
standing shares of such class (less shares
reacquired and held in the treasury) at
the time the plan is adopted;

(iil) The Individuals who are officers
or employees of the Licensee,or of a
wholly owned subsidiary thereof at the
time the plan is adopted may not receive
options to acquire more than an aggre-
gate of sixty-six and two-thirds percent
of the total number of shares of each
class of stock which may be issued under
options pursuant to the terms of the
plan; and

(1v) No individual may receive an op-
tion or options to purchase more than
thirty-five percent of the aggregate num-
ber of shares of each class which may be
issued under options pursuant to the
terms of the plan.

(2) Stock options not deemed compen-
sation. Stock options issued by any Li-
censee including a 1940 Aci company,
which comply with the requirements of
paragraph (b) (1) of this section shall
be deemed not to constitute “compensa~
tion" for purposes of any requirement of
prior written consent of SBA with respect
1o Increases of salaries or other compen-
sation beyond the amounts approved by
SBA.

(3) Licensees other than 1940 Act Com-
panies are authorized to issue stock op-
tions which do not meet the requirements
of paragraph (b) (1) of this section.

*Seo Investmont Company Act Relense No,
7284, 37 PR 15200 (1972).,
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§ 107.806 Retention of investments.

A Licensee may retain its investment
in a concern which qualified as small at
the time of Initial Financing, but which
®ul ‘became large. Securities re-
ceived in connection with a Portfolio
Concern’s merger, consolidation, or afili-
ation with a large business may be re-
tained until Licensee has recovered its
original investment plus a reazonable re-
turn thereon, and therealter, so long as
continued ownership does not interfere
with the Financing of Small Concerns.
Additional Finanecing may be provided
only to the extent necessary to honor a
commitment made while the concern was
small or to protect Licensee's original
investment,

§ 107.807 Purchases of sccurities from
another Licensce.

A Licensee may exchange with or pur-
chnse for cash from another Licensee
Portiolio securitics (or any interest
therein) :

(a) Without recourse against the seller
(except for liability resulting from false
representations as to matters of fact)
and

(b) In the case of evidences of in-
debtedness, with recourse agninst the
seller not to exceed ninety percent of the
debt outstanding st the time of default
by the obligor: Provided, however, That:

(1) Licensee shall not have at any time
more than one-third of its total assets
invested in such securities; and

(2) The amount for which the selling
Licensee may be contingently liable shall
be included in its twenty percent overline
limit under § 107.301(d),

§ 107.808 Idle funds.

Funds of a Licensee not invested in
Small Concerns or in accordance with
the last sentence of section 308(b) of the
Act shall be deposited without delay,
or may be invested in Time Certificates
of Deposit maturing within one year or
less, issued by any bank which is & mem-
ber of the Federal Deposit Insurance
Corporation: Provided, however, That a
Licensee may maintain a petty cash fund
up to $500.

§ 107.809 Investment Adviser/Mannger,

(a) General, A Licensee may employ
an Investment Adviser/Manager fs de-
fined In § 107.3, subject to the supervision
of the Licensee's Board of Directors, and
shall furnish SBA with a copy of the
confract for prior written approval.
Services performed may include man-
agement and operating activities. The
contract shall specily the services to be
rendered to the Licensee and to Portfolio
Concerns, the basis for computation of
compensation, and be approved annually
by the Shareholders of the Licensee, and
by SBA.

(b) Two or more Licensees may, with
prior SBA approval, employ the same
Investment Adviscr or Manager,

£ 107.810 Assets in liguidation.

A Licensee shall dispose of assets ac-
quired in total or partial liguidation of &
Portfolio asset, within & reasonable pe-
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riod of time. ndlltn” i;zcurm
necessary expenditures for ntenan
and preservation: Provided, however,
That except as specifically approved in
writing by SBA, such expenditures plus
Licensee's total investment attributable
to such asset shall not exceed its over-
line limit under § 107.301(d). Applica-
tion for SBA approval shall specify all
expenses estimated to be necessary pend-
ing disposal of the property.

£107.811 Additional investment by
bank.

A federally regulated bank which on
January 9, 1968, held fifty percent or
more of any class of equity securities of a
Licensee, having actual or potential vot-
ing rights, may make further invest-
ments in such Licensee only if they would
not increase its percentage hoidings of
such securities. Capital increases shall
be subject to SBA postapproval under
§ 107.1105.

§107.812 Financing changes of owner-
ship.

A Licensee may finance a change of
ownership in a Small Concern when in
the reasonable judgment of the Licensee
it will promote the sound development or
preserve the existence of a Small Con-
cern; or will assist in the creation of &
Small Concern as a result of & corporate
divestiture; or will facilitate ownership
in a Disadvantaged Concern. For restric-
tions governing purchases from non-
issuer, see § 107.504.

§ 107.813 Section 301(d) Licenses
wholly or partly owned by Licensce

companies.

A section 301(d) Licensee may be
licensed to operate as the subsidiary of
one or more Licensee companies (par-
ticipant Licensee), with or without non-
Licensee participation, subject to the fol-
lowing conditions:

(a) Application, In reviewing a 1l-
cense application, SBA will consider the
effect on the participant Licensees of
their capital contribution to the pro-
posed section 301(d) Licensee,

(b) Participant Licensees, Each par-
ticipant Licensee shall own at least
twenty percent of the voting securities
of the proposed section 301(d) Licensee,
and such ownership shall constitute a
presumption of active participation. Li-
censees proposing to own less than
twenty percent of such voting securities
may demonstrate to SBA’s satisfaction
that they will be active participants,

(¢) Capital contribution, The capital
contribution of a participant Licensee
which is no part of the statutory mini-
mum capital of $150,000 of the section
301(d) Licensee, may (notwithstanding
§ 107.805(a)) be represented by securi-
ties of Small Concerns eligible for in-
vestment by a section 301(d) Licensee, at
cost or fair market value, whichever is
lower. Assumption by the proposed sec-
tion 301(d) Licensee of any part of such
participant Licensee’s indebtedness held
or guaranteed by SBA will not be per-
mitted. A capital contribution shall, for
purposes of the participant Licensee's
Leverage, be treated as a reduction of its
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capital, and shall not result in excess
Leverage for such participant Licensee.

RESTRICTED ACTIVITIES
§ 107.901 Control of Small Concern,

(a) General, The Act does not con-
template that Licensees shall operate
business enterprises or function as hold-
ing companies exercising control over
such enterprises. Accordingly, neither a
Licensee, nor a Licensee and its Asso-
clates, nor two or more Licensees may,
except as hereinafter set forth, assume
Control over a Small Concern pursuant
to management agreements, voting
trusts, majority representation on the
board of directors, or otherwise.

(b) Presumption of Control. Control
over a Small Concern will be presumed
to exist whenever a Licensee or a Li-
censee and its Associates, or two or more
Licensees, own or Control, directly or
indirectly, voting securities equivalent
w.

(1) Fifty percent or more of the out-
standing voting securities, if held by less
than fifty shareholders; or

(2) More than twenty-five percent or
a block of twenty or more percent which
is as large as or larger than the largest
other outstanding block of such securi-
ties, if held by fifty or more shareholders,

Potential ownership of voting securi-
ties through options or conversion privi-
leges shall not be considered in deter-
mining whether a presumption of
control exists, This presumption may be
gzgxued by evidence satisfactory to

(¢) Temporary Control permitted. A
Licensee may acquire temporary Control
only where reasonably necessary for the
protection of its Investment.

(d) Plan to relinquish Control. A Li-
censee may assume Control pursuant to
paragraph (¢) of this section only if it
has entered into a written plan, enforce-
able by the Small Concern or its share-
holders, providing for relinquishment of
Control within a reasonable period not
exceeding seven years. Such plan shall
recite the facts and circumstances neces-
sitating Control for the protection of the
Licensee's Investment, shall expressly
state that it is subject to SBA approval,
that the parties consider the plan falr,
and shall be filed with SBA within thirty
day after Control is acquired, subject to
SBA's post-approval as to form and sub-
stance, including fairness and the neces-
sity for Control as & condition for the
continuance of the license and shall be
deemed approved unless Licensee is
otherwise notified within ninety days
after its receipt by SBA. Where an ap-
proved plan later becomes inadequate, a
revised plan shall be submitted for SBA's
approval. SBA approval shall be contin-
gent upon disclosure of all relevant facts
and be subject to such conditions as
SBA may prescribe,

(e) Enforcement actions. A divesti-
ture plan shall not interfere with Li-
censee’s enforcement of Its legal rights
against a Portfollo Concern. If the Li-
censee retains or aecquires Control
through enforcement action, it shall im-
mediately notify SBA and submit within

thirty days a divestiture plan pursuant
to paragraph (d) of this section {for SpA
approval. Subject to § 107.1005, such plan
may be negotiated with parties other
than the Small Concern or its share-
holders.

(f) Additional Financing. A Licensec
which has assumed Control of a Small
Concern may later provide additional
Financing, without an exemption under
§ 107.1004(b) (1), but shall within thirty
days resubmit its divestiture plan with
appropriate amendments for SBA’s ap-
proval,

§ 107.902 Voluntary capital decrease.

Without prior written SBA approval,
a Licensee shall neither voluntarily re-
duce its Private Capital, nor purchase
and hold more than two percent of any
class of its stock,

§ 107.903 Mergers, consolidations, and
reorganizations.

Without prior written SBA approval, »
Licensee may not merge, consolidate or
reorganize.

PROHIBITIONS
§ 107.1001  Prohibited uses of funds.

No funds may be provided to a Small
Concern:

(a) Relending, reinvesting, ete. For re-
lending or reinvesting, {f its primary
business actlvity involves, directly or in-
directly, providing funds to others, the
purchase of debt obligations, factoring,
or long-term leasing of equipment with
no provision for maintenance or repair:
Provided, however, That Venture Capita)
Financing (as defined in $107.202(b))
of any Disadvantaged Concern organized
less than five years shall be permitted,
but finanecing of all commercial banks,
savings banks, agricultural credit com-
panies, and savings and loan associations
not insured by the Federal Savings and
Loan Insurance Corporation shall re-
main prohibited. Without SBA’s prior
written approval, all Financings pursu-
ant to this proviso shall not exceed the
Licensee's Private Capital as of the cloze
of any full fiscal year.”

(b) Financing Licensees. Directly or
indirectly, for purchasing stock in or
otherwise providing capital for a Li-
censee, or to repay an indebfedness to
accomplish such purpose.

(¢) Real estate, (1) If the Small Con-
cern is classified under Major Group 65
;Renl Estate) of the SIC Manual except

or:

(1) Subdividers and developers (other
than cemetery subdividers and devel-
opers) ;

(i) Title abstract companies; and

(iii) Agents, brokers and managers, or

(2) If the Pinancing will be used to
acquire, or discharge an obligation relat-
ing to the prior acquisition of, realty to
be held without prompt and substantial
improvement, for leasing by a Small

¥ 19040 Act Companies are reminded that
soctions 12(d) (2) and (3) of that Act im-
pose additional restrictions on certain invest-
ments otherwise permitted by this § 107.1001
(8).
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concern which is neither an eligible real
estate concern (Industry Numbers 6531,
6541 and 6552 of the SIC Manusl) nor
an operative bullder (Industry Number
1531), or for sale to others: Provided,
however, That prompt Iimprovement
<hall not be required where an adverse
change of circumstances beyond the
small Concern’s control makes leasing
necessary, pending improvement or sale
at the earliest feasible date. Realty ac-
quired for sale which is promptly and
substantially improved, may be leased
pending sale at the earliest feasible date,
where such adverse change make im-
mediate sale impracticable, Evidence of
such adverse change shall be kept for
SBA's examination. Improvement shall,
for the purposes of this paragraph, be
deemed prompt and substantial if:

(1) An amount equal to fifty or more
percent of the Financing is used for im-
provements; and

(i) Such Improvements are under-
taken within one year from date of ac-
quisition or date of Financing, which-
ever is later,

(d) Public interest. For purposes con-
trary to the public interest, including but
not limited to gambling activities, or in-
consistent with free competitive enter-
prise.

(¢) Foreign investment. For use out-
side the United States: Provided, how-
ever, That a Licensee may provide funds
to 2 domestic Small Concern:

(1) To acquire abroad materials and
industrial property rights for a domestic
operation; or

(2) For foreign branch operations or
for transfer to a controlled foreign sub-
sidiary, so long as the major portion of
the assets and activities of such concern
will remain within the United States.

(f) Passive businesses. If that eoncern
is not engaged in a regular and continu-
ous business operation.

(g) Associated supplier. If fifty or more
percent of the funds (or funds of the
Small Concern released by such Financ-
ing) are used to purchase goods or serv-
ices from a supplier which is an Associ-
ate of the Licensee: Provided, however,
That in the case of a section 301(d) Li-
censee, such Hmit shall be seventy-five
percent.™ :

(h) Agriculture. For use primarily
agricultural activities, Agricultural ac-
tivities include, but are not limited to,
the production of food and fiber. How-
ever, where the Small Concern is engaged
in an agricultural activity, but financial
ussistance has been refused in writing by
an Agency of the Federal Government or
an agricultural credit service supervised
by the Farm Credit Administration, such
concern shall be eligible for Licensee As-
sistance (and the Licensee shall retain
in its files evidence of such refusal) un-
less 1t

(1) Produces (or in the last growing
season produced) one or more crops cur-
rently eligible for a U.S. Department of
Aigrlfulturo support payment or produc-
tion loan;

¥ See § 107,1004(b) (5).
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(2) Produces livestock otherwise than
by operating a commercial feed yard for
cattle or hogs which derives its income
from housing and feeding animals owned
by others or purchased from others solely
for fattening and resale;

(3) Produces baby chicks for resale and
purchases Jess than fifty percent of its
eges from others;

(4) Operates a poultry feed yard where
any part of its income, except income
from egg production, is derived from
sources other than the housing and feed-
ing of poultry owned by others; or

(5) Produces fish, and neither the pro-
duction process nor the fish is novel, in-
novative or experimental.

§ 107.1002 [Reserved]
§ 107.1003  Inactive Licensees.

(a) The Act contemplates that a Li-
censee shall conduct active operations to
meet the needs of Small Concerns, Ac-
cordingly, inactivity constitutes a viola-
tion of these regulations.

(b) A Licensee which on the close of
any full fiscal year has more than twenty-
five percent of its assets in idle funds
(§ 107.808) shall be presumed inactive if
it has not, during the past eighteen
months, provided Financing aggregating
at least twenty-five percent of the aver-
age amount of its said idle funds during
the fiscal year within such eighteen-
month period. It shall promptly file writ-
ten reasons for its inactivity.

§ 107.1004  Conflicts of interest.

(a) General. Self-dealing to the prej-
udice of the Small Concern, or of a Li-
censee or its shareholders, or of SBA, is
prohibited.

(b) Prohibitions. Except where a writ-
ten exemption may be granted by SBA
in special instances in furtherance of
the purposes of the Act:

(1) A Licensee shall not, directly or
indirectly, provide Financing to any of
its Associates.

(2) A Licensee shall not, directly or
indirectly, provide Financing to an As-
soclate of another Licensee if an Associ-
ate of the first Licensee receives, has re-
ceived, or is about to receive (including
receipt pursuant to any understanding,
agreement, or cross-dealing, reciprocal
or circular arrangement) any direct or
indirect Financing or & commitment for
Financing from such other Licensee or
a third Licensee.

(3) No Licensee or any of its Associ-
ates shall directly or indirectly borrow
money from:

(1) A concern Financed by such Li-
censee, or

(i) An officer, director, or owner of ten
or more percent equity interest in such
concern; or

(i) A close relative of such officer,
director, or equity owner.

(4) No Licensee shall directly or indi-
rectly provide Financing to discharge or
to free other funds for use in discharg-
ing an obligation to an Associate of the
Licensee: Provided, however, That the
foregoing shall not apply to transactions
by Associates in the normal course of

30845

business involving lines of credit or
short-term financing.

(5) No Licensee shall directly or indi-
rectly Finance, except as permitted by
§ 107.1001(g), the purchase of property
from an Associate of the Licensee,

(¢c) Joint Financing with Associate. A
Licensee may provide Financing to a
non-Associate also Financed by an As-
sociate of such Licensee contemporane~
ously or within one year before or after
the Licensee’s financing, but only on
terms not less favorable to the Licensee
than to the Associate. Licensee shall re-
tain written evidence of the entire trans-
action. Where the Associate’s financing is
of a different kind, the burden shall be on
the Licensee to show that the terms of
its Financing were at least as favorable
as those of its Assoclate’'s financing:
Provided, however, That the foregoing
shall not apply to transactions by Asso-
ciates in the normal course of business
involving lines of credit or short-term
finaneing.

(d) Compensation to Associates. With-
out the prior written approval of SBA
and subject to any limitations or restric-
tions of Federal or State law governing
conflicts of interest and fiduciary obliga-
tions, no Associate of a Licensee shall
receive from & Small Concern, directly
or indirectly, any compensation in con-
nection with Assistance rendered by such
Licensee or anything of value for pro-
curing, attempting to procure, or influ-
encing Licensee's action with respect
thereto, except only reasonable sums for
bona fide closing expenses and services
performed by an Associate designated by
the Licensee with the consent of such
concern. “Closing Services" shall in-
clude, for example, title examination, ap-
praisal, credit report, survey, but shall
not Include posteclosing services. Com-
pensation for closing services must be
approved as reasonable and collected by
the Licensee on the Associate's behalf;
written evidence of the transaction shall
be retained for SBA's examination.

(e) Public notice. Before SBA grants
an exemption under this section, the Li-
censee shall publish in a newspaper of
general circulation in the locality most
directly affected by the transaction, a
notice prescribed by SBA, and furnish a
certified copy to SBA within ten days;
SBA shall publish a similar notice in the
Federal Register,

() Protection of investment. Nothing
contained in this section shall preclude
a Licensee from designating an Associate
to serve as an officer, director or in any
other capacity in the management of &
Portfolio Concern to protect its invest-
ment: Provided, however, That such As-
sociate has no other direct or Indirect
financial interest in the Portfolio Con-
cern and has not served as an officer or
director or in any other capacity in the
management of such concern for more
than thirty days prior to such Pinancing,
This proviso may be walved by SBA's
prior written approval,

(g) 1940 Act Companies. A 1940 Act
Company which has been granted an ex-
emption by the Securities and Exchange
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Commission with regard to a transaction
described in this section shall be exempt
therefrom: Provided, however, That the
Licensee shall promptly notify SBA and
publish notice thereof pursuant to para-
graph (e) of this section.

§ 107.1005 Disposition of Assets to
Licensee’s Associates or to Competi-
tors of Portfolio Concern,

(a) Except with a written exemption

from SBA In special instances, a Licensee.

shall not dispose of assets (including as-
sets In liquidation) to any Associate. As
a prerequisite to such exemption, the Li-
censee must demonstrate that the pro-
posed terms of disposal are no less favor-
able to it than are obtainable elsewhere.

(b) Except with written approval of
the Portfolio Concern which is not con-
trolled by the Licensee, or of SBA, a
Licensee shall not dispose of Portfolio
securities to a competitor of such con-
cern. The particulars of any such disposal
shall be promptly reported to S8BA.

§ 107.1006 [Reserved]
§ 107.1007 No Governmont sponsorship.

No Licensee shall represent or imply
in any manner that any stock issued or
obligation incurred by it has been ap-
proved by the United States, or any
agency or officer thereof, and a statement
to such effect shall be included in any
solicitations to investors.

§ 107.1008 Violations based on false fil-
ings and nonperformance of agree-
ments with SBA.

The following shall constitute g viola-
tion of these regulations:

(a) Nonperformance of any of the re-
quirements of any debenture, preferred
security, note issued to or guaranteed
IS:{’, EBA, or any written sgreement with

(b) Any false statement knowingly
made, or misrepresentation or failure to
state a material fact necessary in order
to make a statement not misleading in
the light of the circumstances under
which the statement was made, in any
document submitted to SBA.

EXAMINATIONS, ACCOUNTS, RECORDS
AND REPORTS

§ 107.1101 Examinations fees.

(a) General, Examination fees will be
assessed for annual examinations made
in accordance with the Act, except for
the first examination of section 301(d)
Licensees. As a general rule, SBA will not
assess examination fees for special ex-
il;‘anfmuons to obtain specific informa-

(b) Rates. The fee structure provides
rates based on the Licensee's assets as
of the date of the latest certified finan-
cial statement submitted to SBA before
;23 examination. The rate table is as

OWS:

Base Porcetit of nssets

Total assets of
Heenase rute

+
o

0.06 over $500,000.
3, to $5.000,000, 1,000 ?i%“"ﬁ%‘%
ma'u : ¥ over 1
Over $5,000.008 . ... 0.008 over $5,000,000.
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For example, a Licensee with total as-
sets of $2,000,000 would pay an examina-
tion fee of $850 ($7004-0.015% of
$1,000,000).

(c) Additional fee. SBA may assess an
additional fee of $100 per day if the ex-
amination is delayed or prolonged, in the
Judgment of SBA, by a Licensee’s failure
to act with reasonable business prudence
in the conduct of its affairs. For example,
if its records are not kept current, the
resulting delay could be deemed cause
for such assessment.

§ 107.1102  Records and reports,

(a) Records. Current financial rec-
ords including books of account are to
be maintained in all material respects in
accordance with SBA's System of Ac-
count Classifications. All finanecial rec-
ords, and minutes of meetings of stock-
holders, directors, executive committees,
or other officials, and all documents and
supporting material relating to Licen-
see's transactions shall be kept at its
principal office: Provided, however, That
Portfolio items held by a custedian pur-
suant to written agreement shall be ex-
cepted from this requirement. All finan-
clal reports furnished to SBA shall make
complete disclosure of all matters rele-
vant to the Act and regulations.

(b) Preservation of records, Each Li-
censee shall preserve, for the periods
hereinafter specified and in a manner
that permits the immediate location of
any record, such documents which are
the basis for financial statements re-
quired by paragraph (e) of this section,
and of the accompanying independent
public accountant’s certificate. Each Li-
censee shall:

(1) Preserve permanently:

(1) All general and subsidiary ledgers
(or other records) reflecting- assets and
valuation, liabllity, capital stock and sur-
plus, income, and expense accounts;

(1) All general and special journals
(or other records forming the basis for
entries in such ledgers) ; and

(i) The corporate charter, bylaws,
license application, and all minute books,
capital stock certificates or stubs, stock
Jedgers, and stock transfer registers, such
documents to be kept readily accessible
for the first two years.

(2) Preserve for a period of at least
six years following final disposition of
the related loan or investment, all ap-
plications for Financing; size status dec-
larations; lending, participation, and es-
crow agreements; Financing instru-
ments; capital stock certificates and
warrants of Small Concerns not sur-
rendered or exercised; and all other doc-
uments and supporting material relating
to such loan or investment, including
correspondence, such documents to be
kept readily accessible for the first two
years.

(3) Preserve for a period of at least
six years all vouchers, checkbooks, bank
statements, canceled checks, cash recon-
ciliations, ledger trial balances, memo-
randa, correspondence, and other docu-~
ments forming the initial accounting
data for entry in, or underlying records
in support of, the records enumerated in
paragraph (b) (1) of this section.

(4) Notwithstanding the provisions of
paragraphs (b) (1) through (3) of this
section, & microfilm reproduction of any
records may be substituted for the oris-
inal and preserved for the required time
in the required manner; Provided, hoi-
ever, That Licensee shall:

(1) Cause a duplicate microfilm (o be
made on a current basis and stored sep-
arately from the original microfilm for
the time required;

(ii) At all times have avallable facil-
ities for easily readable projection and
the production of easily readable facsim-
ile enlargements.

(c) Reports to stockholders. At the
time any report (including any prospec-
tus, letter, or other publication concern-
ing the financial operations of the 1i-
censee or any of its Portfolio Concern<)
is furnished to investors, the Licen:co
shall file three coples with the Inve:t
ment Division, SBA.

(d) Documents filed with SEC, When-
ever a Licensee files any report, appli-
cation or document with the Securitics
and Exchange Commission, it shall con-
currently provide SBA with a copy
thereof.

(@) Financial reports to SBA. (1) Each
Licensee shall submit to SBA, at the end
of each fiscal year, a report containing
financial statements for the fiscal yoar:
and, when requested by SBA, Interim fi-
nancial reports, such reports to present
fairly the financial position and the re-
sults of the Licensee's operations as of
the close of the reporting period. The
reports are to be prepared in accordance
with SBA’'s Instructions therefor and
shall be filed on SBA Form 468 in tripli-
cate with the Investment Division, SBA
on or before the last day of the month
immediately following the end of the re-
porting period (in the case of an un-
audited report), and on or before the
last day of the third month following the
end of the reporting period (in the case
of an audited report) . The 1940 Act com-
panies should refer to the rules of the
Securities and Exchange Commission for
the reports to be filed with SEC.

(2) The report as of the end of each
fiscal year shall be accompanied by the
opinion of an SBA-approved inde-
pendent certified public accountant or
licensed public accountant, certified o
licensed by the appropriate regulators
authority of a State or political subd!-
vision thereof. Such opinion shall be
based on an audit of the Licensee's ac-
counts in accordance with generally ac-
cepled auditing standards. Guldelines to
be followed are set forth in SBA’s Audit
Guide for Small Business Investment
Companies. Copies may be obtained from
SBA. Effective December 31, 1875, only
certified public accountants and licensed
public accountants who have recelved
their licenses on or before December 31,
1971, will be considered qualified to ren-
der such opinions,

(1) Litigation reports. When a Li-
censee becomes a party to ltigation or
other proceedings, including any action
by the Licensee, or by a security holder
thereof in an individual personal or de-
rivative capacity, acainst an officer, di-
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rector, Investment Adviser or other
Assoclate of such Licensee for alleged
breach of official duty, it shall within ten
days file & report with SBA describing
the proceedings, identity of and Li-
censee’s relationship to other parties in-
volved and, upon request, submit coples
of the pleadings and other documents
specified by SBA. Where such proceed-
ings have been terminated by settle-
ment or final judgment, the Licensee
<hall promptly advise SBA of the terms
thereof. This paragraph shall not apply
to collection actions or proceedings in
enforcement of Licensee's ordinary cred-
itors' rights.

(g) Other reports. Each Licensee shall
file with the Investment Division, SBA,
such other reports as SBA shall require
by written directive.

§107.1103 Internal control.

(a) General. Each Licensee shalladopt
a plan designed to safeguard its assets
and monitor the reliability of its financial
data, personnel, Portfolio, funds, and
equipment.

(by Dual control. Licensees shall
maintain dual control over disbursement
of funds and withdrawal of securities.
Disbursements shall be made only by
means of checks requiring the signatures
of two or more officers, covered by the
Licensee's fidelity bond, except that
checks in amounts of $1,000 or less may
be signed by one bonded officer. Two or
more bonded officers, or one bonded of-
ficer and one bonded employee, shall be
required to open safe deposit boxes or
withdraw securities from safekeeping.
Licensees shall furnish to each depository
bank, custodian, and entity providing
safe deposit boxes, a certified copy of its
resolution implementing the foregoing
control procedures,

§£107.1104 Fidelity insurance.

Each Licensee shall maintain a Brokers
Blanket Bond, Standard Form No. 14, or

RULES AND REGULATIONS

Finance Companies Blanket Bond Stand-
ard Form 15, or such other form of cov-
erage as SBA may approve, in a mini-
mum amount of $25,000, executed by a
surety holding a certificate of authority
from the Secretary of the Treasury pur-
suant to 6 U.S.C. §§ 6-13. For additional
details, see SBA's Audit Guide for Small
Business Investment Companies.

§107.1105 Reporting changes not sub-
jeet to SBA approval.

(a) Changes to be reported. Any
change of Licensee’s name, address, tele-
phone number, officers or directors, char-
ter, operating area, investment policy, or
increase in capitalization not otherwise
required to be reported (see, for example,
$ 107.701) shall be reported to SBA not
later than thirty days after these events.
All changes shall be subject to SBA post-
approval as a condition for the continu-
ance of the license,

(b) SBA approval. Reports and re-
quests filed pursuant hereto shall be
deemed approved unless Licensee is noti-
fied to the contrary by SBA within ninety
days after receipt thereof, Approval shall
be contingent upon full disclosure of all
relevant facts, subject to any conditions
SBA may prescribe.

COMPLIANCE
§107.1201 [Reserved]
§107.1202 [Rescrved]

§ 107'.11203 Exemption from civil pen-
1y,

Where it is impracticable to submit
any required report within the prescribed
time, the Licensee may, before such time
has expired, promptly file an application
which:

(a) Identifies such report;

(b) Certifies to an extraordinary oc-
currence not within the Licensee’s con-
trol which makes timely submission of
such report impracticable; and
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(¢c) Is accompanied by written evi-
dence.

SBA may thereupon exempt the Li-
censee, from the civil penalty provision
of sectfon 315(a) of the Act, In such
manner and upon such conditions as SBA
determines.

EXEMPTIONS
§ 107.1301 Execmptions,

A Licensee may file an application in
writing with SBA to have a proposed
action, which {5 subject to any proce-
dural or substantive requirement, re-
striction, or prohibition specified under
this Part, exempted from provisions
thereof. SBA may approve such appli-
cation and grant an exemption, condi-
tionally or unconditionally, to the extent
that such exemption from the require-
ment, restriction, or prohibition would
not be contrary to the purposes of the
Act. Such application must be accom-
panied by supporting evidence which
demonstrates to SBA’s satisfaction that:

(a) The proposed action is falr and
equitable; and

(b) The exemption requested is rea-
sonably calculated to advance the best
interests of the SBIC program in &
manner consonant with the policy ob-
jectives of the Act and regulations.

§ 107.1302 Savings clause.

The legality of transactions consum-
mated pursuant to provisions of these
regulations in effect at that time shall
be governed thereby, notwithstanding
subsequent changes. Nothing herein
shall bar SBA enforcement action with
respect to any transaction consummated
in violation of provisions applicable at
the time, but no longer in effect.

[FR Doc.73-23613 Plled 11-6-73;8:45 am]
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COST OF LIVING COUNCIL
[6 CFR Part 150]
HEALTH CARE
Notice of Proposed Rulemaking

Pursuant to Executive Order No. 11730,
the Cost of Living Council is considering
the adoption of the regulations set forth
in this notice effective January 1, 1974,

On July 19, 1973 the Council removed
institutional and noninstitutional pro-
viders of health services from the Coun-
cil's freeze regulations, and continued the
Phase II and Phase III mandatory con-
trols applicable to these providers. It was
indicated at that time that the continua-
tion of these controls was intended to be
an interim measure, and that new regu-
lations governing providers of health
services would be developed and issued as
a separate subpart of the Phase IV regu-
lations after extensive consultation with
the Health Industry Advisory Committee
of the Cost of Living Council and other
interested health care providers and
consumers,

On August 9, 1973, the Council
amended Part 150 of the Cost of Living
Council regulations to add Subpart O—
Providers of Health Services, Subpart O
continued the Phase II and Phase III
rules applicable to institutional and non-
institutional providers of health services,
and merely removed the price rules from
Part 130 to Part 150 without substantive
change.

Since July 1973, numerous meetings
and discussions have been held by the
Health Industry Advisory Committee,
subgroups of the Committee met fre-
quently with members of the Cost of Liv-
ing Council staff for the purpose of
formulating proposals for discussion by
the full committee, and comments and
recommendations were solicited from
other health care providers and con-
sumers. The proposed rules have been de-
veloped through this consultative process.

Many critics asserted that Phase II
rules were unfair and inequitable in that
they tended to place all economic sec-
tors under the same set of rules, thereby
ignoring legitimate differences among
them. Thus health care providers were
lumped indistinguishably into
groups: The institutional and the non-
institutional providers. Phase IV is pre-
mised on the recognition of those differ-
ences and takes a sectoral approach to
economic stabilization. This approach is
apparent in the proposed treatment of
the various institutions and professionals
in the health care industry. This publi-
cation of the first sections of the rules
includes separate sections for medical
practitioners; acute care hospitals; long
term care Institutions: and Health
Maintenance Organizations (HMO's)
and HMO providers of health care. Very
shortly, the Council will be issuing for
comment proposed forms to be used by
the various health care providers for pur-
poses of monitoring and compliance.

Rules regarding coverage and exemp-
tion of other categories of health care
providers not presently covered under
these rules will be published separately

two -
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for comment in the near future, It is con-
templated that those providing products
and services to providers of health care,
such as dental laboratories, will not be
covered by the rules governing providers
of health services under Subpart O but
will be included under Subpart E of this
Part relating to Manufacturing and
Service Activities. It is also expected that
not all classes of health care providers
presently covered under the Phase IT and
Phase IIT rules will be included under the
final Phase IV rules governing health
care providers.

In issuing this notice of proposed rule-
making, the Council is inviting public
comment on the price control rules con-
templated for Phase IV which are con-
tained herein. Interested persons are in-
vited to participate in the rulemaking by
submitting written data, views, or argu-
ments with respect to the proposed reg-
ulations set forth in this notice, to the
Executive Secretariat, Cost of Living
Council, 2000 M Street NW., Washing-
ton, D.C. 20508. Comments should be
identified with the designation “Pro-
posed Phase IV Health Care Docket” and
should be organized so that those dealing
with a particular type of health care pro-
vider are separate from those dealing
with other types (1.e., on separate pages),
At least 10 copies should be submitted.
All communications received before De-
cember 1, 1973, will be considered by the
Council before taking final action on the
proposed regulations. The proposed reg-
ulations contained in this notice may be
changed in the light of comments re-
cejved. All comments received in response
to this notice will be available for exam-
ination and copying by interested per-
sons at the Cost of Living Council, 2000
M Street NW., Washington, D.C., during
the hours of 9:00 a.m. to 5:00 p.m., Mon-
day through Friday. Submissions will be
available both before and after the clos-
ing date for comments.

§ 150.501-§ 150.504 GENERAL

Section 150.501 specifies the scope of
Subpart O and the applicability of its
provisions, It provides that these rules
apply to medical practitioners effective
January 1, 1974; to acute care hospitals,
long term care institutions, and Health
Maintenance Organizations (HMO's)
beginning with thelr first fiscal year
commencing on or after January 1, 1974;
and to HMO providers of health care be-
ginning with the effective date of these
rules for such providers. This section
also specifies certain special cases when
a health care provider is subject to the
rules applicable to another type of health
care provider.

Section 150.502 provides that for
health care providers covered under Sub-
part O whose current fiscal years will
end during calendar year 1974, the rules
currently set forth in 6 CFR 300.18 and
300.19 will remain applicable until the
completion of the current fiscal year,

Section 150.503 contains the defini-
tions specifically applicable to providers
of health care services.

Section 150.504 provides that all pro-

spective rulings issued under the Eco-

nomie Stabllization Act prior to January
1, 1974, to providers of health care sery.
:c;:cgovered under Subpart O remain i

Sections 150.508 through 150.513 Meq.
ical Practitioners. These rules retain the
basic framework of Phase II and Phase
III price controls on medical practition.
ers, but contain the following major
changes:

The gallowable annual aggregate
weighted price Increase is raised from 25
percent to 4 percent (§ 150.508(a) (1))

Price Increases for individual services
over $10.00 are limited to 10 percent an-
nually, and under $10.00 to a $1.00 an-
nual price increase (§ 150.508(a) (2)),

Price increases for independent prac-
titioners providing health care services
under fixed dollar amount contracts are
limited to 6.2 percent annually (derived
from the general wage guldelines of 55
percent for wages and .T percent for
fringe benefits) (§ 150.508(b) ).

Aggregate welghted price increases are
determined using weights based on the
previous calendar year's billings rather
than projected volume of services, and a
formula for precise calculation is pro-
vided (§ 150.508(d)).

Cost justification is no longer required
for price increases.

A limit has been placed on the length
of time the profit margin test (called
revenue margin in these rules) is in eof-
fect. When a price has been increascd
during the first fiscal quarter over the
price lawfully in effect on the last day of
the preceding fiscal year, the revenue
margin test applies only during that fiz-
cal year. If the price is increased after
the first fiscal quarter, then the test ap-
plies during both that and the succeed-
ing fiscal year (§ 150.509).

A section has been included to specify
the rules for pricing when a group prac-
tice has been formed (§ 150.511) .

A requirement for posting a sign stal-
ing the availability and location of a
price schedule is set forth (§150512),

Specific factors have been set forth
which the Cost of Living Council will
consider In reviewing requests for ex-
ception to these rules (§ 150.513). )

Sections 150.516 through 150.525
Acute Care Hospitals. The basic price
control limitation on hospitals of ng-
gregate annual revenues in Phase IT and
Phase III has been replaced in Phase IV
by & limitation for inpatient care on
charge and expense increases per admis-
sion. In order to encourage the sub-
stitution of less expensive ambulatory
care for Inpatient care where possible,
and to recognize the nature of changes
in service Intensity in the outpaticnt
areas, separate limitations are provided
for outpatient care. The previous system
focused on the average daily rate re-
imbursed to the hospital by cost relm-
bursers and to the extent they could be
measured, on the revenues from changes
in the prices of Individual services. From
the point of view of the patient and third
party payors who claimed to have littic
influence on the number or nature of the
ftems which accumulated on each bill,
the restraints on costs were asserted
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be
By contrast, the incentive to control costs
and to reduce the length of stay for the
patient is built into the Phase IV sys-
tem, which focuses on the average charge
and average cost of a complete stay in a
nospital. As a result, there is no require-
ment for cost justification of price in-
creases under these Tules, and the profit
and revenue margin tests under Phase IT
and Phase III have also been eliminated.
This should allow hospitals greater flex-

sume & major

that the intent of these rules are fol-
lowed and that unnecessary admissions
will not take place.

The main features of the rules relating
10 acute care hospitals are as follows:

The basic limitation on a hospital’s
increases in inpatient charges and ex-
penses per admission in any fiscal year
is 7.5 percent (§ 150.516) . When there are
significant changes in volume, adjust-
ments are provided for to reflect the
fixed/variable cost relationships of hos-
pitals (§ 150.517). The factor of 43 per-
cent used to calculate the required vol-
ume adjustment is derived by multiply-
ing the basic limitation of 107.5 by 40
percent, which is an assumed variable
cost factor in hospital operating ex-
penses, That is, the costs of admitting
each additional patient should be no
more than 40 percent. The basic 7.5 per-
cent allowable increase limitation applied
to this factor increases it to 43 percent.
Speclal provisions regarding the volume
adjustment are included for small hos-
pitals (% 150.517(d)), hospitals with a
significant increase in bed complement
(£ 150.517(e) ), and new facilities (3 150.
517(1)).

The basic limitation on a hospital’s
increases in prices or reimbursable costs
for outpatient services is 6 percent
(§ 150.518). Hospitals have an option of
controliing prices for outpatient services
on the basis of either a unit price system
or an aggregate weighted price system;
i{ the aggregate weighted price system is
chosen, the price increase for any indi-
vidual service is limited to 10 percent
annually,

When the special pricing rules for new
{acilities and new markets are used, hos-
pitals are required to submit justification
for such pricing to the Cost of Living
Council at the end of the fiscal year
(¥ 150.520) .

The requirement of posting a sign
stating the availability and location of
a price schedule has been reinstituted
(§150.521).

Specific Tactors have been set forth
which the Cost of Living Council will
consider in reviewing requests for excep-
tion to these rules, and an increased role
for state planning agencies In the ex-
ception process for capital expenditures
has been provided (§ 150.523).

Each state and the District of Colum-
bla are requested to designate an agency
fo advise the Council on such matters
&s exception requests (§ 150.524).

PROPOSED RULES

Provision 1s made for a state which
has a health care price control program
with rules which have substantially the
same effect on health care charges and
costs as the controls set forth in these
rules, to receive a certificate of compli-
ance from the Cost of Living Council to
administer its control program in lieu of
the Council’s (§ 150.525). These provi-
slons are similar to the provisions for-
merly in effect for public utilities under
Part 300 of Title 6 of the Code of Federal
Regulations.

Sections 150.528 through 150.534 Long
Term Care Institutions. These rules dif-
ferentiate between hospitals and long
term care institutions in order that the
unigue features of each may be recog-
nized. The basic control on long term
care institutions is average realized rev-
enues per day by class of purchaser
(Medicare, Medicaid, and all other) and
level of care. Since each class of pur-
chaser is limited separately, no one class
can be required to pay a disproportion-
ate share of an institution’s total costs.
In addition, the control by class of pur-
chaser simplifies compliance by the pro-
vider, and allows Medicaid, Medicare,
and the charge paying consumer to par-
ticipate more effectively in the monitor-
ing of the control program. The proposed
system is designed to accommodate the
upward movement of Medicaid reim-
bursement rates on a state by state basis
by providing for a state-wide exception
process for increases in these rates above
the allowable limit,

The main features of the rules relat-
ing to long term care institutions are as
follows:

The basic Iimitation on an institution’s
average realized revenues per diem in
any fiscal year is 6.5 percent (§ 150.528),
Rules for the application of this limita-
tion are specified in § 150.529,

Provision is made to enable a State

more than 65 percent for any level of
care, to obtain an exception to these lim-
itations for each long term care institu-
tion within the State. The information
which must be demonstrated and certi-
fied to the Council under this state-wide
exception process is specified in § 150.530.

The special pricing rules for long term
care institutions include pricing for a
new level of care and include new criteria
for making new facility and new market
determinations (§ 150.531). The justifi-
cation required of long term care insti-
tutions for such pricing is similar to that
required for acute care hospitals.

The price schedule posting require-
ments for long term care institutions
apply only to services provided to private
pay patients (§ 150.532).

The provisions relating to exceptions,
advisory state actions, and state control
programs are the same for long term
care institutions as for acute care hos-
pitals (§ 150.534).

Sections 150.536 through 150.545
Health Maintenance Organizations and
Health Maintenance Organization Pro-
viders of Health Care. These sections set
forth the rules applicable to rate in-

of regulations, 6 CFR 300.18 and 6 CFR
300.20. For purposes of adjusting its
prices either with a contracting hospital
or with its own medical unit, an HMO
was considered an institutional provider
of health care and therefore regulated by

§ 300.18. For purposes of adjusting its
rates to HMO subscriber members, an
HMO was an insurer and

considered
therefore regulated by § 300.20.
the difficulty in applying two

controls that has been molded to the
style of operations unique to the HMO,

frequency, actual costs, and anticipated
costs for determining rate increases by
an HMO.

Section 150.536(a) (5) establishes spe-
cific criteria for that portion of the fac-
tor In the ratemaking formula which
represents the major costs of providing
various types of health care by an HMO.

In order to encourage the successful
operations of newly formed HMO's, new
HMO's, defined as those in operation for
less than four years and having less than
35,000 subscriber members, are not sub-
ject to the limitations specified in
§ 160.536.

An HMO having more than 60,000
HMO members is required by Section
150.538 to prenotify those proposed rate
increases in excess of § percent which
effects $500,000 or more of its annual
revenues under that existing rate.

In addition, all HMO's will be required
to submit annual reports no Iater than
120 days following the end of each of
their fiscal years (§ 150.544).

Sections 150.537, covering changes in
ratemaking formula; 150.539, relating to
State certification; 150.540, relating to
self-certification; 150.541, covering Fed-
eral Employees Health Benefits; 150.542,
covering Council actions following notice
of certification or prenotification; and
150.543 covering HMO rates subject to
State laws, have been provided because
the correlated requirements for insurers
under Subpart M of this Title are equally
relevant to Health Maintenance Organi-
zations.

Due to the limitations set forth In
§ 150.536 on the factors used in the rate-
making formula of an HMO, no profit

limitation has been established
for HMOs at this time.

Section 150.545 sets forth the rules ap-
plicable to an HMO provider of health
care, which has been defined as an acute
care hospital, long term care institution,
or medical ner who derives at
Jeast 75 percent of his annual revenues
from health care services to
HMO subscriber members. These HMO
providers of health care, by virtue of
doing a majority of their business with
HMOs, are excluded from the provisions
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of the sections relating to acute care hos-
pitals, long term care institutions, or
medical practitioners. HMO providers of
health care are not subject to a profit
margin limitation but are limited in their
prices or charges with respect to their
provision of health care to HMO mem-
be

I'S.

Generally, HMO providers of health
care that are acute care hospitals are
subject to the same limitations on in-
creased charges as acute care hospitals.
HMO health care providers who are med-
ical practitioners are subject to the same
limitations as medical practitioners.
These restrictions are detailed in
§ 150.545.

In consideration of the foregoing it is
proposed to amend Title 6, Code of Fed-
eral Regulations as set forth below.

(Economic Stabilization Act of 1970, as
amended, Pub, L. 9$2-210, 85 Stat. 743; Pub. L,
93-28, 87 Stat, 27; EO. 11723, 38 FR 15765:
Cost of Living Councll Order No, 80, 38 FR
16267.)

Issued in Washington, D.C., on Noyem-
ber 5, 1973.
Joux T. DuxLor,
Director,
Cost of Living Council.

Amend Part 150 by revising Subpart O
to read as follows:

PART 150—COST OF LIVING COUNCIL
PHASE IV REGULATIONS

Subpart O—Health Care
GENERAL

Scope and applicability.

Continued applicability of existing
regulations.

Definitions.

Prior commitments,

MEeDICAL PRACTITIONERS

Price increase 1imitations.
Revenue margin limitation,
New services or property.
Group formation.

Price schedules,
Exceptions.

Acure Cark Hosrrrairs

Limitation on charge and expense
increases per inpatient admission,

Volume adjustment for change In
inpatient admissions.

Limitation in price or cost Increnses
for outpatient services.

Cumulative increases,

Special pricing rules,

Price schedules,

Reporting procedures,

Exceptions.

Advisory state actions,

State control program.

LoNG Tenst Cane INSTITUTIONS

Limitations on average reallzed rev-
enues per diem.

Application of limitations,

Med!cald reimbursement rates.

Special pricing rules.

Price schedules,

Reporting procedures.

Exceptions; advisory state actlons;
state control program.

HeALTIt MAINTENANCE ORGANIZATIONS AND
HrautH MAINTENANCE ORGANIZATION Pro-
VIDERS OF HEALTH CARE

160,536 Criteria for rate Increases.
160537 Change In ratemaking formula.

Sec,
150.501
150,502

150.508
150,504

150.508
150.509
150.510
160611
150.612
150.513

150516
150.617
150518

150,519
150.620
150,521
150.622
150.623
150,524
150.625

150,528

150.529
150.530
150531
150.532
150.533
150.534
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Prenotification.
Certification by state regulatory
agency.
Seit~certification,
Pbgznl Employees Health Benefits
W,

Cost of Living Counofl actions,
HMO rates subject to State laws,

150,638
160.530

150.540
150.541

150,542
150.543
160.644

Reporting.
150.545 HMO providers of health care.

GENERAL
§ 150.501 Scope and applicability,

(a) Sections 150.508 through 150.513
apply to medical practitioners effective
January 1, 1974, A medical practitioner
who is under contract to one or more
Health Maintenance Organizations and
who derives at least 75 percent of his
aggregate annual revenues from services
rendered to Health Maintenance Orga-
nization members pursuant to contract,
is subject to the rules and reégulations
applicable to Health Maintenance Orga-
nizations.

(b) Bections 150.516 through 150525
apply to each acute care hospital begin-
ning with its first fiscal year com-
mencing on or after January 1, 1974,

(1) Long term care, home health serv-
ices, community health services, and
similar patient services when operated
by or for an acute hospital, are subject
to the rules and regulations applicable to
such services under this X

(2) An acute care hospital which is
owned or operated by or under contract
to a Health Maintenance Organization
and which derives at least 75 percent of
its gross inpatient operating revenues
from services rendered to enrolled par-
ticipants, is subject to the rules and reg-
ulations applicable to Health Mainte-
nance Organizations,

(¢c) Sections 150.528 through 150,534
apply to each long term care institution
beginning with its first fiscal year com-
mencing on or after January 1, 1974. A
long term care Institution which is
owned or operated by or under contract
to a Health Maintenance Organization
and which derives at least 75 percent of
its gross inpatient operating revenues
from services rendered to enrolled par-
ticipants, is subject to the rules and reg-
ulations applicable to Health Mainte-
nance Organizations.

(d) Sections 150.536 through 150.545
apply to each Health Maintenance Or-
ganization (HMO) beginning with its
first fiscal year commencing on or after
January 1, 1974, and to each HMO pro-
vider of health care beginning with the
effective date of these rules for such
providers.

§ 150.502 Continued applicability of ex-
isting regulations.

For a health care provider covered un-
der this subpart whose current fiscal year
will end during calendar year 1974, the
rules and regulations in effect on De-
cember 31, 1973 remain in effect until
the completion of the current fiscal year.
8§ 150.503 Definitions.

“Acute care hospital” means any hos-
pital that meets the requirements of the
American Hospital Association for regis-

tration as a short term care general or
special hospital,

“Admissions” means the number of
patients accepted for Inpatient service
in beds licensed for hospital care, For the
purposes of this definition, infants borp
in a hospital shall not be included within
the number of patients by the fact of
birth alone.

“Aggregate annual revenues” means
the total revenues for the fiscal year con-
cerned derived from the provision of a)
medical services and properties, includ-

(1) Revenues from dally patient sery-
ices (surgery, laboratory and X-ray, of-
fice visits, home and hospital calls, and
similar services) ;

(2) Revenues from the sale of medi-
cines and drugs; and

(3) Revenues from other services
sales, and activities directly related to
the provision of health care,

“Average realized revenues” means the
realized revenues for each long-term-
care institution's class of purchasers for
each level of care divided by the number
of patient days of care provided for the
same level of care for the same class of
purchasers.

“Base period revenue margin” means
the ratio that the base period net reve-
nues (aggregate annual revenues less to-
tal operating expenses directly related to
the provision of health care) bears to
the base period aggregate annual reve-
nues, computed in accordance with the
medical practitioner’s customary ac-
counting practices consistently applied.
For the purpose of this definition, reve-
nues and operating expenses derived
from the provision of health care under
a contract with a Health Maintenance
Organization (HMO) are not included in
the computation of base period revenue

margin,

“Health maintenance organization”
(HMO) means a private or public or-
ganization which provides, either direct-
ly or indirectly through arrangements
with others, & reasonably comprehensive
provision of health care to health main-
tenance organization members on a per
capita pre-payment basis, and in which
one or more of the health maintenance
organization providers of health care
shares in the financial risk. If an HMO
operates in more than one geographical
region, then for the purposes of this defi-
nition, the organization may elect to treat
each region as a separate HMO.

“HMO member” means a person en-
titled to the provision of health care by
virtue of a prepaid contract or for stipu-
lated consideration with an HMO.

“HMO provider of health care” means:

(1) An acute-care hospital which is
owned or operated by or under contract
to an HMO and which derives at least 75
percent of its total inpatient operating
charges from services rendered to HMO
members;

(2) A medical practitioner who Is
under contract to an HMO and who de-
rives at least 75 percent of his aggrezate
annual revenues from services rendercd
to HMO members; or ;

(3) A long term care institution which
is owned or operated by or under con-
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control.
“Levels of care™ means the following:
(1) For Medicare patients—skilled

for reimbursement purposes.

(3) For all other patients—existing
classifications of levels of care for pa-
tients, specifically identified in the ac-
counting practices of the institution dur-
ing the preceding fiscal year.

“Long term care institution” means
any institution which is:

(1) A licensed hospital or part thereof
that does not meet the requirements of
the American Hospital Association for
registration as a short term care general
or special hospital.

(2) An institution or part of an in-
stitution that is certified for participa-
tion in Medicare as a skilled nursing
facility;

(3) An institution or part of an insti-
tution that participates in Medicald as a
skilled nursing facility or intermediate
care facility.

(4) Other skilled nursing facilities, in-
termediate care facilities and other nurs-
ing homes licensed by a State to provide
medical care,

For the purposes of this definition, if any
housing for the elderly includes as part
of its facility a distinct part licensed or
certified for the provision of skilled nurs-
ing or Intermediate care, only such dis-
tinct part is Included in this definition,
As used herein, “housing for the elderly”
includes purely residential shelter, and
personal and sheltered care institutions
that provide health.related services as
part of & general program of supervision
and personal care to residents not in
need of substantial, continuous nursing
services or medical care. The availabil-
ity of 24-hour nursing service does not
preclude the Inclusion of an institution
in the definition of "housing for the el-
derly,” unless the primary purpose of the
institution, or of & distinct part of the
Institution, is to provide nursing care
on a continuous basis,

“Long term care institution’s class of
purchasers” means the following three
classes:

(1) Mecticare patients.

(2) Medicald patients.

(3) All other patients.

“Medical practitioner's class of pur-
chasers” means a category or a group of
mrchnaem to which a medical practi-

suant to a customary price dlﬂemﬁd
among those groups or categories of

titioner may be an individual, partner-
ship, association, firm, group, or

corporation.
“New facility” means:
(1) An acute care hospital or a long
ch commenced

operation for the first ume. or which was
not operated at any time during the one-
vear period immediately preceding a
commencement of operation; or

(2) An acute care hospital or long term
care institution which undergoes physi-
cal replacement; or meajor renovation,
remodeling or expansion that costs a
dollar amount equal to at least 70 percent
of the book value of its capital assets or
$100,000, whichever is greater. For the

purposes of this definition, the mere ac-
quisition of a hospital or institution or of
the person that controls the hospital or
institution by another person does not
constitute a new facility.

“New HMO" means an HMO that has
been in operation less than four years
and has less than 35,000 HMO members.

“New level of care” means the estab-
lishment of a new separate category of
services recognized by mnccepted third
party reimbursement agents. For pur-
poses of tmsdeﬂnmon.thenewamory
of services must entail distinct costs
which are significantly different from the
costs associated with the levels of care
previously provided. The new level of
care must furnish significantly different
kinds or intensity of services from those
already prevailing within the institution.

“New market” means a change in lo-
cation from the site where health care
services were previously provided of
greater than 50 miles or, with the prior
approval of the Council, a change in lo-
cation of 50 miles or less,

“New serviee or properly” means a
service or property which the hospital,
institution or practitioner did not sell or
1ease in the same or substantially similar
form at any time during the one-year
period immediately preceding the first
date on which it is offered for sale or
lease. For the purposes of this definition,
a change in appearance, arrangement, or
combination, or & change in the method
or technology of providing a service, does
not create a new service or property.

“Prenotifier” means an HMO or an
HMO system that had more than 60,000
HMO members during the calendar year
preceding the effective date of a proposed
rate increase,

“Price” means any charge for the sale
or lease of any service or property, re-
gnrdlemot!urm.?orthepmposuof
this definition, the “price” in & percent-
mofgmsornetrcvenueseontractls
the percentage specified therein multi-
plied by the unit price of each service
pertormed or product provided.

*“Principal services or property” m
those services or property which com-
prise 90 percent of a medical practl-
tioner's aggregate annual revenues.

“Rate” means & unit charge which
produces a premium amount to be
charged or paid for the providing of
health care through an HMO, calculated
1n accordance with n ratemaking prac-

tice or formula, or developed under &
classification

system.

“Rate increase” includes a restriction
in coverage, an increase in a deductible
level, or any similar reduction in benefits
to HMO members without a correspond-
ing reduction in rates.

“Realized revenues” means:

(1) For institutions on a cash basis of
accounting, the total cash received for
patient services; and

(2) For institutions on an accrual basis
of accounting, the total charges accrued
for patient services rendered during the
same fiscal year.

“Revenue margin” means the ratio that
net revenues (aggregate annual revenues
less total operating expenses directly re-
iated to the provision of health care)
bears to aggregate annual revenues for
a fiscal year computed in accordance
with the medical practitioner's custom-
ary accounting practices consistently ap-
plied. For the purpose of this definition,
revenues and operating expenses derived
from the provision of health care under
a contract with an HMO are not included
in the computation of revenue margin.

“State regllatory agency" means any
commission, board, or other legal body
that has jurisdiction over rates or prac-
tices of HMO's in a State or the District
of Columbia.

“Total inpatient operating charges”
means the sum of billed charges for all
services performed on an inpatient basis
in any fiscal year, computed by taking
the sum of all inpatient service charges
for the year concerned, including:

(1) Charges for dally patient services
(routine services);

(2) Charges for other nursing services
(operating room, ceéntral services and
supplies, and similar services) ;

(3) Charges for other professional
services (ancillary-laboratory, radiology,
mssthas!ology. nnd similar services) ;
an

(4) All other inpatient service charges
not covered above.

“Total inpatient operating expenses”
means the sum of operating expenses,
both direct and indirect, including inter-
est and depreciation, allocated to in-
patient services in accordance with Medi-
care acoounting practice when the hospi-
tal has Medicare or Medicaid patients,
or In accordance with generally accepted
hospital accounting practices,

§ 150.504 Prior commitments.

Notwithstanding any other provision
of these regulations, all prospective deci-
sions, rulings, interpretations issued by
the Council prior to January 1, 1974 to
providers of health care services covered
under this subpart remain in effect.

MEDICAL PRACTITIONERS
§ 150.508 Price increase limitations,

(a) Except as provided in paragraph
(b) of this section with respect to prices
charged under fixed dollar amount con-
tracts and except for prices charged
under a contract with a new HMO, a
medical practitioner may not increase
any of his prices in excess of the follow-
ing limitations:
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(1) The aggregate weighted price,
computed on the preceding calendar
year’s billings, for all services and prop-
erty may not be more than 104 percent
of the aggregate weighted price for all
services and property lawfully in effect
on the last day of the preceding calendar
year; and

(2) The price charged for any service
or property may not be more than 110
percent of the price lawfully in effect for
that service or property on the last day of
the preceding calendar year (however
this subparagraph does not require that
price increases be limited to amounts less
than $1.00).

(b) The price specified in a fixed dol-
Jar amount contract including a maxi-
mum or minimum guarantee may not
exceed 106.2 percent of the amount spec-
ified in the contract in the preceding
contract year.

(¢) Notwithstanding the limitation of
paragraph (a)(1) of this section, any
unused aggregate weighted price increase
to which a medical practitioner is law-
fully entitled (including those accruing
prior to the effective date of this regu-
lation) may be accumulated but not
compounded.

d) The formula for computing the
percentage aggregate weighted price in-
crease (% AWPI) ls as follow5'

GAWPI=E
where:

P,—the price lawfully in effect on the last
day of the immediately preceding

BXlOO

calendar year for a service or prop-

erty.

P,=the highest price charged during the
current calendar year for that serv-
ico or property.

B;=the actunl gross billings during the
immediately preceding calendar yoar
for that service or property.

B,=the total gross billings during the im-
mediately preceding calendar year
for all services or property,

=the sum of

(e) Dentists—items using gold. A den-
tist may increase the price of a dental
mem in which gold is used, without re-
gard to paragraphs (a) (1) and (a) (2) of
this section, to reflect the increase since
January 1, 1974, In the cost of gold used
in that item on a dollar-for-dollar basis,
without rounding off. Any decrease In
the cost of gold used in that item shall
likewise be reflected, dollar-for-dollar
in the price of that item.

£ 150,509 Revenue margin limitation.

() In addition to the limitations set
forth in § 150.508, if a medical practi-
tioner increases any price, except for a
price charged under a contract with an
HMO, over the price lawfully in effect on
the last day of the preceding fiscal year,
his revenue margin during—

(1) That fiscal year, if the price is
increased during the first fiscal quarter,
or

(2) That fiscal year and the succeed-
ing fiscal year, if the price is increased
subsequent to the first fiscal quarter—
may not exceed his base period revenue

margin.
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(b) If a medical practitioner has in-
corporated during or subsequent to the
base period, the medical practitioner
shall determine his revenue margin and
base perfod revenue margin under paria-
graph (a) of this section by excluding
from operating expenses any salary or
pension or other deferred compensation
in excess of the amount permitted to be
deferred under 26 U.S.C. 401 (the Keogh
Plan) and pald to any individual medical
practitioner employed by and who is an
officer or owner of the corporation.

§ 150.510 New services or property.

The price for a new service or prop-
erty or for a service or property being
provided in a new market shall be deter-
mined as follows:

(a) To the maximum extent possible,
the price of the service or property shall
be the average price received in a sub-
stantial number of current transactions
by other comparable medical practition-
ers providing comparable health care
services and properties.

(b) If comparable health care services
or property are not provided by other
comparable medical practitioners, then
the medical practitioner may use any
other pricing practice commonly used by
other comparable medical practitioners
engaged in comparable medical practice.

£ 150.511 Group formation.

The price with respect to the furnish-
ing of a service or property when one
medical practitioner has joined or formed
a group with another medical practi-
tioner or practitioners shall be—

(a) The price in effect for each of the
medical practitioners; or

{(b) The highest price charged for the
service or property by all medical prac-
titioners in at least 40 percent of their
transactions with the same class of pur-
chasers during the proceeding calendar
year.

§ 150,512  Price schedules,

Each medical practitioner shall main-
tain, even if no price increases are im-
plemented, at each of its facilities a
schedule showing his prices in effect on
October 1, 1973 for each olass of pur-
chasers for his principal services or prop-
erty, each subsequent change in the price
of these services or property, the date
the change of price was made, and the
weights of these services or property used
to determine the aggregate weighted
price change. The schedule shall be made
available for public inspection, and =
copy shall be furnished to any person
upon request. Each practitioner shall
post a consplcuous and easily readable
sign in each of his facilities stating the
avaflability and location of the schedule.
No price may be increased before the
sign is posted and the schedule is made
available for public inspection.

§ 150.513 Exceptions.

No medical practitioner may imple-
ment a price increase in excess of the
limitations set forth in these sections
unless the medical practitioner has re-
quested and received an exception from

the Cost of Living Council for the pur-
pose of preventing or co & serious
hardship or gross inequity. Subject to
the general requirements relating to ex-
ceptions imposed by Part 155, the Coun-
cil shall consider all relevant factors in
tevicwlng an exception request, such

(a) The prices lawfully in effect prior
to the effective date of this regulation or
base period revenue margin are not sub-
stantially representative of the nature of
the petitioner's current practice,

(b) In the absence of the factors in
paragraph (a) of this section, there is o
presumption that the petitioner's reve-
nue margin must be declining before the
following are to be considered as factors
that may cause the petitioner a serious
hardship or gross inequity—

(1) Government mandated cost in-
creases;

(2) Costs Incurred with respect to
wage increases for employees whose
wages are substandard, as defined in
§ 152.32 of this Title, or below minimum
wage rates imposed by Federal or State
statutes of general application.

(3) Cost Increases related to substan-
tial and significant Improvements in the
quality of service or property already
provided;

(4) Current operating revenues in-
adequate to meet current operating
expenses;

(5) Significant change in amount of
bad debts; and

(6) Effective cost containment initia-
tives undertaken by the medical prac-
tioner.

(¢) In the case of a request for an
exception to the revenue margin limita-
tion, the Council will consider a demon-
strable increase in the amount of medical
care delivered (Inchuding as one measure-
ment, the additional total hours worked)

AcuTtE CARE HOSPITALS

§ 150.516 Limitation on charge and cx-
p;,;nm increases per inpatient admis
sion.

Except as provided In § 150.517, an
acute care hospital’s total inpatient op-
erating charges and total inpatient op-
erating expenses per admission during
any fiscal year may not be more than
1075 percent of their respective levels
during the preceding fiscal year.

§ 150.517 Volume  adjustment
change in inpatient admissions.

(a) If during any fiscal year a hospital
has more admissions than in its pre-
ceding fiscal year, for each admission ex-
ceeding 102 percent of the admissions
during the preceding fiscal year, total
inpatient operating charges and total in-
patient operating expenses per admis-
sion may not exceed 43 percent of thelr
respective levels during the preceding
fiscal year. However, this paragraph does
not require that the overall increase in
total inpatient operating charges and
in total inpatient operating expenses per
admission permitted by §150.616, this
paragraph, and § 150,519 be limited to
less than 103 percent of their respective
levels during the preceding fiscal year.

fur
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(o) If during any fiscal year a hos-
pital's admissions are fewer than 100
percent but not less than 95 percent of
its ndmissions during the preceding fiscal
vear, its total inpatient operating charges
and its total inpatient operating expenses
during that fiscal year may not be more
than 107.5 percent of their respective
levels during the preceding fiscal year.

¢) If during any fiscal year a hospital
has fewer admissions than in its preced-
ing fiscal year, for each admission below
95 percent of the admissions during the
preceding fiscal year, an amount equal
to the number of the admissions times
43 percent of the total inpatient operat-
ing charges per admission and 43 percent
of the total inpatient operating expenses
per admission during the preceding fis-
cal year, shall be deducted from the total
inpatient operating charges and the total
inpatient operating expenses, respec-
tively, allowed under paragraph (b) of
this section. However, this paragraph
does not permit the overall increase in
total inpatient operating charges and in
total inpatient operating expenses per
admission permitted by § 150.518, this
parpgraph, and § 150.519 to exceed 120
percent of their respective levels during
the preceding fiscal year.

(d) In the case of a hospital which
has either less than $2,000,000 of total
inpatient operating expenses or less than
3500 admissions in its preceding fiscal
year, the limitations on total inpatient
operating charges and total inpatient
operating expenses per admission con-
tained in paragraphs (a) and (c) of this
section shall not apply unless its admis-
sions increase above 104 percent or fall
below 90 percent of the admissions dur-
ing the preceding fiscal year,

(e) In the case of a hospital that has
an increase of 10 percent or more over
the preceding fiscal year in its licensed
bed complement, the limitations on total
inpatient operating charges and total
inpatient operating expenses per admis-
slon contained in paragraphs (a) and (¢)
of this section do not apply until after
the first full fiscal year following the
increase.

() In the case of a new facility, the
limitations on total inpatient operating
charges and total Inpatient operating
expenses per admission contained in
paragraphs (a) and (c) of this section
do not apply until after the first full 2
fiscal years of operation.

§150.518 Limitation on price or cost in-
creases for outpatient services,

(a) (1) This section applies to—

(1) the prices charged in each revenue
department and cost center, as deter-
mined by the hospital’s customary prac-
tice, in which at least 70 percent of the
total billed charges of that revenue de-
partment or cost center are attributable
to the providing of outpatient services;
and to

(1) the price charged for each out-
patient service for which there is a sepa-
rately identified outpatient charge.

(2) Regardless of whether or not
brices for outpatient services are re-

PROPOSED RULES

quired to be controlled under this sec-
tion, sll charges and costs attributable
to the provision of inpatient services
shall be included in the computations
made under § 150.516 and § 160.517.

(b) An acute care hospital may elect
to control its prices for outpatient serv-
ices under this section on the basis of
either a unit price system or an aggre-
gate weighted average price system.

(1) If the hospital elects the unit price
system, it may not charge a price for any
outpatient service that is more than 106
percent rounded to the nearest quarter
dollar of the price lawfully in effect for
that service on the last day of the preced-
ing fiscal year.

(2) If the hospital elects the aggre-
gate weighted price system:

(1) The aggregate weighted price
charged for all of its outpatient services
may not be more than 106 percent of the
aggregate weighted price for all such
services lawfully In effect during the
preceding fiscal year; and

(i) The price charged for any outpa-
tient service many not be more than 110
percent of the price lawfully in effect
for that service on the last day of the
preceding fiscal year (however this sub-
paragraph does not require that price
increases be limited to amounts less than
$1.00).

(¢) Where by contract or legislation,
outpatient services are reimbursed on a
cost basis, cost increases per occasion of
service, as defined in the contract or leg-
islation, may not be more than 106 per-
cent of the cost per occasion of service
over the preceding fiscal year. Prospec-
tively determined rates for outpatient
services reimbursed on behalf of third
party cost reimbursers are not to be sub-
ject to this paragraph.

£ 150,519 Cumulative increases.

In the application of §150.516,
§ 150.517, and § 150.518, price or cost in-
creases permitted in one year but not
fully implemented may be accumulated,
but not compounded, and can be used
only in the next fiscal year following the
vear in which the full allowable increase
was not taken.

§ 150.520 Special pricing rules.

(a) The prices for a new service or
property for outpatient care, for a serv-
ice or property provided by a new facility
and for a service or property provided by

an acute care hospital serving a new.

market shall be determined as follows:

(1) To the maximum extent possible,
the price of the service or property shall
be the average price received in a sub-
stantial number of current transactions
by other comparable hospitals providing
comparable health care services and
properties. If there are no comparable
hospitals with similar debt service and
depreciation costs, the incremental
amount of these costs may be reflected
in the prices.

(2) If comparable health care services
are not provided by comparable hospitals,
then the hospital may use any other
pricing practice commonly used by other
hospitals, with the adjustment for debt
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service and depreciation costs permitted
by paragraph (a)(1) of this section.
(b) Each hospital which prices a prop-
erty or service provided by or in a new
facility or new market, respectively, in
accordance with paragraph (a) of this
section shall submit justification for
those prices to the Cost of Living Coun-
cil on CLC Form at the end of the fiscal
year in which the price was implemented.

§ 150.521 Price schedules.

Each acute care hospital shall main-
tain at each of its facilities a schedule
showing its prices for all services on the
last day of the preceding fiscal year,
and each subsequent change in those
prices and the date each change was
made, The schedule shall be made avail-
able for public inspection, and a copy
shall be furnished to the public, to third-
party payors and to a representative
of the Cost of Living Council upon re-
quest. Each hospital shall post an easily
readable sign stating the avallability and
location of the schedule. The sign must
be posted conspicuously in each location
where a patient may be received for serv-
ice and where payment for services is
accepted. No price may be Increased be-
fore the sign is posted and the schedule
is made available.

§ 150.522 Reporting procedures.

Each acute care hospital shall, within
120 days after the end of each fiscal year,
submit a completed CLC Form to the
Cost of Living Council, Office of Health,
Compliance Division, 2000 M Street NW.,
Washington, D.C. 20508,

§ 150.523 Exceptions.

(a) No acute care hospital may exeed
the limitations set forth in these sections
uniess the hospital has requested and re-
cefved an exception from the Cost of Liv-
ing Council. Subject to the general
requirements relating to exceptions im-
posed by Part 155, the Council, in re-
viewing requests for exceptions, will
examine the following data:

(1) -All exception requests for addi-
tional revenues will be evaluated for cost
Justification. In examining the cost justi-
fication, the Council will make its evalu-
ation on the basis of prudent manage-
ment practices and generally accepted ac-
counting principles consistently applied.
In making this evaluation, the Council
will consider the following items:

(1) Any investment or operating costs
resulting from capital expenditures.

(11) Costs ensuing from mandatory re-
quirements imposed by government regu-
lation resulting in increased expenses
by the hosplital.

(iif) Costs incurred with respect to
wage increases for employees whose
wages are substandard, as defined in
§ 152.32 of this Title, or below minimum
wage rates imposed by Federal or state
statutes of general application.

(iv) Working capital needs.

(2) Significant changes in patient mix
that require substantially more expen-
sive care.

(3) Any statutory necessity for adjust-
ment of charges which are less than
costs.
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(4) Experimentation in hospital reim-
bursement methodologies.

(5) Evidence of effective cost contain-
ment initiatives undertaken by the
hospital,

(b) The primary criteria that will be
used in evaluating exception requests in-
volving capital expenditures, as defined
in section 1122 of the Social Security Act
(42 U.B.C. 13202~-1) and its implement-
ing regulations (42 CFR Part 100), are
the community need for the capital ex-
penditure, and the justification for the
price increase requested. In addition the
following procedural rules apply:

(1) The burden of documenting com-
munity need and price justification is on
the hospital.

(2) It a planning agency designated
by the governor of a state (for example,
an agency acting pursuant to section
1122 of the Social Security Act, a certifi-
cate of need agency, or a rate setting
commission) has approved on substan-
tive grounds a capital expenditure for
which an exception is requested, there is
a presumption of community need for the
expenditure.

(3) If a planning agency approves a
certificate of need on procedural grounds
only, or refuses or fails to act, there is
no presumptive proof of community need.

(4) If a planning agency denies a cer-
tificate of need on substantive grounds,
or if a final determination of community
need under section 1122 of the Social
Security Act is made by the Department
of Health, Education and Welfare and
the determination is negative, there is
an adverse presumption against the re-
quested price increase for capital and
related operating expenditures.

§ 150.524 Advisory state actions.

The governor of each state and the
mayor of the District of Columbia are
requested to designate an agency to ad-
vise the Council on requests for excep-
tions to these regulations or on any other
matters that the Council may from time
to time specify. L

§ 150,525 Suate control program.

(a) Any State or the District of Co-
lumbia that has a health care price con-
trol program may apply to the Cost of
Living Council for authorization to ad-
minister the State control program in
lieu of the controls set forth in these sec-
tions and administered by the Cost of
Living Council. The agency designated
by the State to administer the program
shall submit to the Cost of Living Coun-
cil its existing or proposed rules for use
by the agency in considering requests for
price increases for each kind of acute
care hospital service under its jurisdic-
tion.

(b) The existing or proposed rules
must be generally fair and equitable, and
have substantially the same effect on
health care charges and costs as set forth
herein; provided, however, that the pro-
visions of § 150.521 shall apply to any
control program administered by an
agency pursuant to this section.

(¢} If the Cost of Living Council
approves the proposed rules of an
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agency, it will notify the agency that
when those proposed rules are finally
adopted by the agency In accordance
with applicable laws, the Cost of Living
Counefl will issue a certificate of com-
pliance to that agency. If the Cost of
Living Council approves existing rules of
an agency, it will issue a certificate of
compliance to that agency.

(d) An acute care hospital may place
in effect, in accordance with the rules
of an agency to which a certificate of
compliance has been issued, any price in-
crease authorized or allowed to go into
effect by that agency.

(e) The decisions of an agency pursu-
ant to rules covered by a certificate of
compliance issued under paragraph (¢)
of this section are not subject to review
by the Cost of Living Council, or by any
Judicial or other body which would not
be authorized to review the decisions of
said agency In the absence of the Eco-
nomic Stabilization Program, The rules
shall be considered to be the rules of the
agency and shall not displace any other
rules or laws to which the agency is sub-
Ject or which it has adopted which are
not inconsistent with those rules.

(f) Each agency to which a certificate
of compliance has been Issued under
paragraph (¢) of this section shall also
agree to furnish pericdically to the Cost
of Living Council such information as
the Council may prescribe for the Coun-
cil's use In determining whether the
agency is following the rules it adopted
in its decisions and practices and whether
the purposes of the Economic Stablliza-
tion Program are being served.

(g) The Cost of Living Councll may
revoke a certificate of compliance issued
under paragraph (¢) of this section at
any time, or take such other action with
respect to the certificate as it considers
appropriate; if it determines that the
rules to which the certificate applies are
not being followed or are not serving the
purposes of the Economic Stabilization
program. Price increases which an
agency has finally approved, before a
revocation or other action by the Cost of
Living Council under this paragraph,
pursuant to rules which have received a
Cost of Living Council certificate of com-
pliance shall in no way be affected by the
Council's revocation of, or other action
with respect to, the certificate.

Long Team CAng INSTITUTIONS

§ 150.528 Limitations on average real-
ized revenues per diem.

A long-term-care institution's average
realized revenues per diem during any
fiscal year may not be more than 106.5
percent of its average realized revenues
per diem during the preceding fiscal year.
§ 150.529 Application of limitations.

In applying § 150528, the following
shall apply:

(n) In determining the levels of care
provided and the amount of average real-
ized revenues, an institution shall follow
generally accepted accounting principles
consistently applied; provided, however,
that In no event shall an institution

change the criteria used during the pre.
ceding fiscal year for ing the
respective levels of care for its patients

(b) Unused revenue Increases permit.
ted for any level of care of any class of
purchaser in any fiscal year may not be
applied in that year to any other loyy
of care of any class of purchaser,

-{¢) Revenue increases permitted in one
year bud not fully implemented may be
accumulated, but not compounded, and
only for the level of care of the class of
purchaser to which the increase applicd
and only in the next fiscal year follow ing
the year in which the full allowsable in-
crease was not taken.

§ 150.530 Medicaid
rates.

(a) If a State agency responsible for
administering the Medicaid progrem
within that State wishes to raise its ¢«
eral level of Medicaid reimburseme y
more than 6.5 percent for any level o
care and obtain an exception to the lim-
itations of § 150.528 with respect ther
for each long term care institution within
the State, the State may demonstrate and
certify to the Council the following with
respect to that Medicaid reimbursement
rate increase:

(1) The former rate, the date it was
established, the new rate, the per
age increase, and the proposed effective
date of the new rate.

(2) That the increase 15 cost related,
as demonstrated by a valid statistical
sample,

(3) That the Increase is necessarv to
implement and maintain the minimum
standards of service required by Federal
or State regulations, or both; and

(4) That the Increase, in the opinion
of the agency, Is not inflationary within
the meaning of the Economic Stabiliza-
tion Program guidelines.

(b) Within 30 days after recelpt of
the State agency’s certification, the
Council may take one or more of the
following actions:

(1) Require the State agency to fur-
nish additional Information regarding
the rate increase.

(2) Buspend the 30-day perlod for
Council action.

(3) Issue the State agency a certificate
of compliance.

(4) Refuse to issue the State agency
a certificate of compliance.

(c) If the Council issues a certificate
of compliance to a State agency or fails
to take any action within the time speci-
fled, then long-term care Institutions in
that State are not subject to the Hmita-
tions contained in § 150.528 with respect
to their average realized revenues de-
rived from levels of care covered by the
State agency's certification.

(d) If the Council refuses to issue o
certificate of compliance to a State
agency, then long-term care institutions
in that State remain subject to all the
limitations contained in § 150.528.

§ 150.531 Special pricing rules,

(a) The price for a new level of care,
for a service or property provided by @
new facility and for a service or property

l‘elmhur-:-mrnl
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provided by & long term care institution
sorving a new market shall be determined
as follows:

(1) To the maximum extent possible,
the price of the level of care or of the
<ervice or property shall be the average
price received in & substantial number of
current transactions by comparable in-
stitutions providing comparable levels of
care or comparable health care services
and properties. If there are no compa-
rable institutions with similar debt serv-
ice and depreciation costs, the incre-
mental amount of these costs may be
reflected in the price,

(2) If comparable levels of care or
comparable health care services are not
provided by comparable institutions, then
the institution may use any other pricing
practice commonly used by other insti-
tutions, with the adjustment for debt
service and depreciation costs commonly
used by other institutions, permitted by
paragraph (a) (1) of this section.

(b) The revenues derived from the
provision of a new level of care, from the
provision of a service or property by a
new facllity and from the provision of &
service or property by a long term care
institution serving a new market are not
subject to the limitations contalned in
§ 150.528.

(c) Each Institution which prices &
property or service provided by or in a
new facility or new market, respectively,
in accordance with paragraph (a) of this
section shall submit justification for
those prices to the Cost of Living Council
on CLC Form ... at the end of the fiscal
year in which the price was implemented.

§150.532 Price schedules.

Each long term care institution shall
maintain at each of its facilities a sched-
ule showing its prices for all services
provided to private pay patients on the
last day of the preceding fiscal year, and
each subsequent change in such a price
and the date such change was made, The
schedule shall be made available for pub-
lic inspection, and a copy shall be fur-
nished to the publie, to third party pay-
ors, and to a representative of the Cost
of Living Council upon request. Each in-
stitution shall post a conspicuous and
easily readable sign in each of its facili-
ties stating the availability and location
of the schedule. No price may be in-
creased before the sign is posted and the
schedule is made available.

§150.533 Reporting procedures.

Fach long term care institution shall,
within 120 days after the end of each
fiscal year, submit a completed CLC
Form ... to the Cost of Living Counell,
Office of Health, Compliance Division,
:-’)f;(_)gaM Street, NW., Washington, D.C.
«\JO "

§150.534 Exceptions; advisory state ac-
tions; state control program.

The provisions of § 150.523, § 150524,
and § 150.525 relating to exceptions, ad-
visory state actions and state control
programs for acute care hospitals, also
apply to long term care institutions,

PROPOSED RULES

HEeALTH MAINTENANCE ORGANIZATIONS AND
HeartH MAINTENANCE  ORGANIZATION
PrOVIDERS OF HEALTH CARE

§ 150.536 Criteria for rate increases.

(a) Except as provided in paragraphs
(b) and (¢) of this section, each rate in-
crease put into effect by an HMO after
December 31, 1973, which would increase
the rate above the level in effect on that
date, must be consistent with the follow=
ing criteria:

(1) Actual costs may be used in the
customary manner in the ratemaking
DProcess.

(2) Factors in the ratemaking process
or in the actual determination of the
final rate that relate to or refiect changes
in claim frequency, occurrence or utiliza-
tion, or similar changed conditions of
risk may be used in accordance with cus-
tomary practice provided such factors
are supported statistically,

(3) Administrative expenses may be
loaded on an actual cost basis, if statis-
tically supported. If factors for adminis-

‘trative expenses are loaded as a percent-

age of the rate, they must be limited to a
maximum of a 5-percent increase in the
dollar amount represented by the loading
that was used in the prior rate.

(4) Any profit portion of the rate,
whether loaded as a percentage of the
rate or a dollar amount per contract,
must be limited to a 2.5-percent increase
in the dollar amount represented by the
loading for the profit that was used in
the prior rate. For purposes of this sec-
tion, any portion of the rate which is
classified as a contribution to reserve,
contingency reserve or similar element
where a profit as such is not a part of the
ratemaking process, shall .be treated as
the profit provision.

(5) Factors in the ratemaking process
anticipating costs or price increases may
be used, if statistically supported, in ac-
cordance with customary practice in the
ratemaking process, subject to the fol-
lowing restrictions:

(1) For that portion of the factor that
represents the provision of inpatient care
in an acute care hospital, if the contract
between the HMO and the acute care
hospital is on a percentage of charge or
fixed charge per admission basis the in-
crease is Iimited to 7.5 percent per ad-
mission per year; if the contract is on a
fixed charge per capita basis, the in-
crease is limited to 9 percent per capita
per year; or if the acute care hospital
is owned or operated by the HMO, the in-
crease is limited to 9 percent of its in-
patient operating expenses per year.

(i) For that portion of the factor that
represents the provision of outpatient
hospital care, the increase is limited to 6
percent per procedure per year.

(i) For that portion of the factor
that represents the provision of health
care by a medical practitioner, if the
contract is on a fee-for-service basis the
increase is limited to 4 percent per
charge per year; or if the contract is on
& fixed dollar amount or per capita basis,
the increase is limited to 6.2 percent per
year.
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(iv) For that portion of the factor that
represents the provision of inpatient care
by a long term care institution, the in-
crease is limited to 6.5 percent in average
realized revenues per diem per year.

(b) A rate increase approved by the
Cost of Living Council on or before
December 31, 1973 but not put into effect
by the HMO prior to that date may be
put into effect according to its terms.

(¢) A new HMO is not subject to the
limitations set forth in paragraph (a) (5)
of this section.

§ 150.537 Change in ratemaking for-
mula.

No HMO may change a ratemaking
formula, procedure, or technique, or
other element in the ratemaking process
unless—

(a) The change will not result in an
overall rate increase; or ’

(b) The change is necessitated by leg-
islation or regulation promulgated in a
particular jurisdiction; or

(¢c) Written approval has been
granted by the Cost of Living Council.

§ 150.538 Prenotification,

Each prenotifier shall file a written
notice with the Cost of Living Council
and the appropriate State regulatory
agency of the State to which the rate
increase is applicable or the State regu-
latory agency of the HMO's domicile
when a rate increase is proposed for use
in more than one State, of each pro-
posed rate increase in excess of § per-
cent which affects $500,000 or more of its
annual revenues under the existing rate.
Each HMO submitting a notice under
this section shall certify to the Cost of
Living Council and the State regulatory
agency that the proposed rate increase
conforms to the requirements of §§ 160.-
536 and 150.537. The certification must
be signed by the chief executive officer
of the prenotifier or by an individual to
whom he has delegated that authority.
A copy of the delegation must be filed
with the Cost of Living Council.

§ 150.539 Certification by State regu-
latory agency.

A State regulatory agency may agree,
in writing, with the Cost of Living Coun-
cil to certify that the rate increases of
which it has received prenotification
under § 150.538 are or are not in compli-
ance with $§ 150.536 and 150.537. Each
agency entering into such agreement
with the Cost of Living Council shall
furnish its certification to the Council
(with a copy to the HMO) within 20 days
after it receives the notice. A certification
by an agency under this section is prima
facie evidence that the proposed rate in-
crease {5 or is not in compliance with
§§ 150.536 and 150.537.

£ 150,540 Self-certification.

Whenever & prenotifier cannot obtain
a certification of a rate increase from a
State regulatory agency In accordance
with § 150.539 because:

(a) There is no State regulatory

agency:
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(b) The State regulatory sgency con-
cerned has not agreed to furnish certifi-
cation under that section; or

(¢) The State regulatory agency did
not act upon the filing within the period
required under this section; the prenoti-
fier shall immediately notify the Cost of
Living Council that it cannot obtain the
certification and may request the Coun-
cll to act upon the certification filed with
it under § 150.538.

§ 150.541 Federal Employees Health
Benefits Law,

The Cost of Living Council designated
the U.S. Civil Service Commission to act
as certifying agent for contracts of
HMO's under the Federal Employees
Health Benefits Law. Each prenotifier
that proposes to Increase rates under a
Federal Health Benefits contract by more
than 5 percent shall file notice thereof
with the Cost of Living Council that the
increase is or Is not In compliance with
§ 1650.536 and that certification is prima
facie evidence of compliance or non-
compliance. A rate certified by the Civil
Service Commission as being In compli-
ance may go into effect on any date, spec-
ified by that Commission, that is at least
10 days after the date of the certifica-
tion, and at least 30 days after the date
of prenotification.
§ 150542 Cost of

actions.

Living Council

(a) With respect to any rate increase
certified by a State regulatory agency
under § 150.539, or self-certified by &
prenotifier, the Cost of Living Council
may, within 30 days after the State regu-
latory agency received the prenotifica-
tion, or within 30 days after the Cost
of Living Council receives the prenotifica-
tion under § 150.538, take one or more
of the following actions:

(1) Reguire the HMO to furnish addi-
tional Information regarding the in-
crease,

PROPOSED RULES

(2) Delay the effective date of the in-
crease pending further Council action.

(3) Suspend all or part of the effect
of the increase, pending further action
by the Cost of Living Council or by the
State regulatory agency.

(4) Limit, refuse, rescind, reduce, or
modify the increase.

(b) If the Cost of Living Council
does not act upon a request under this
section before the end of the thirtieth
day as described above, the increase
may go into effect. However, in any case
in which that period would otherwise
end on a Saturday, Sunday, or Federal
holiday, it will end at the close of the
next succeeding workday. However, if
after implementation of the rate increase
the Council finds that the increase is
inconsistent with the rules of this sub-
part or unreasonably inconsistent with
the goals of the Economic Stabilization
Program, it may issue an order modify-
ing, deferring, suspending or disapprov-
ing the rate increase. A prenotification to
& State regulatory agency which has been
certified by that agency as being not in
compliance with 5% 150536 and 150.537
may not be placed into effect unless the
written approval of the Cost of Living
Council has been granted.

§150.543 HMO rates subject to State
laws.

Approval of an HMO rate increase or
rating formula under these sections does
not authorize the use of a rate or formula
lh: contravention of any applicable State

W.

§ 150.544 Reporting.

Each HMO shall file an annual report
with the Cost of Living Council with a
copy to the appropriate State regulatory
agency at the time it normally releases
its annual reports, but in any event no
later than 120 days after the end of the
fiscal year. This report shall include in-

formation specified by the Cost of Li,.
Ing Council on a form to be prescribed
by the Council,

8150.545 HMO providers of heuly),

(a) An HMO provider of health care
g:“ is an acute care hospital {s limited

(1) In the provision of outpatient care
an increase in its charges of 6 percent
per procedure per year;

(2) In the provision of inpatfent care:

() An increase in its charges of 75
percent per admission per year, if the
contract betyeen the HMO-and the acuts
hospital s on a percentage of charve or
fixed charge per admission basis: or

(ii) An increase In its charges of 9
percent per capita per year, if the con-
tract is on a per capita basis; or

(iil) An increase in its Inpatient oper-
ating expenses of 9 percent per capita
per year if that acute care hospital is
owned or operated by the HMO,

(b) An HMO provider of health care
tt:ust is & medical practitioner is limited

(1) An Increase of 4 percent per year
in his aggregate weighted price, com-
puted on the preceding calendar year's
billings, for all services and property, if
the contract between the HMO and the
practitioner is on a fee-for-service basi

or

(2) An increase In its charges of 6.2
percent per year, if the contract is a fixed
dollar amount or on a per capita basis.

(c) An HMO provider of health care
that is & long term care institution is
limited to an increase of 6.5 percent per
year in its average realized revenues per
diem.

(d) An HMO provider of health care
1s excluded from the limitations of para-
graphs (a), (b), and (¢) of this section
if it 1s providing health care for an HMO
that is a new HMO.,
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