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Rules and Regulations

REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and
mwumummavmwummmnwmu
The Code of Federal Regulations is sold by the Superint

dent of D

under 50 titles pursuant to 44
b.ﬁbudmboohmnmhlboﬂmmm

legal effect most of which sre
U.s.C. 1510,

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE
Department of Justice

Section 213.3310 is amended to show
that one position of Secretary to the
Director, National Institute of Law
Enforcement and Criminal Justice, is ex-
cepted under Schedule C.

Effective on November 8, 1873, § 213.-
3310(8) (5) is added as set out below.

£213.3310 Department of Justice.
- . . - -
(s) Law Enforcement Assistance Ad-
ministration. * * *

(5) One Secretary to the Director, Na-
tional Institute of Law Enforcement and
Criminal Justice.

. - - - L
(56 US.C. secs. 8301, 8302; E.O, 10577, 8 CFR
1054-88 Comp. p. 218.)

Unrrep StaTEs CIviL SERV-
1ce COMMISSION,
Jaues C. Sery,
Ezxecutive Assistant
to the Commissioners.,

[FR Doc.73-23508 Piled 11-5-73;8:45 am]

(sEAL)

Title 6—Economic Stabilization
CHAPTER —COST OF LIVING COUNCIL
PART 102—PUBLIC ACCESS TO RECORDS

Public Disclosure of CLC Reports

The purpose of this amendment to the
Cost of Living Council’s regulations gov~
erning public access to its records is to
(1) define a business enterprize as a par-
ent and the consolidated and uncon-
solidated entities which it directly or in-
directly controls, (2) require the filing of
an additional copy of certain quarterly
reports to be used by the Council in re-
sponding to requests for public disclo-
sure, (3) provide for the certification that
public disclosure of certain quarterly re-
ports is not required because the submit-
ting firm has not increased prices suf-
ficiently to require disclosure, and (4)
specify those parts of Schedules F, R,
and T which the Council has determined
contain information which is non-
proprietary and therefore subject to dis-
closure in accordance with Part 102 of
Title 6, Code of Federal Regulations.

Subpart F of Part 102, dealing with
public disclosure of the Forms CLC-2 and
CLC-22, applies to business enterprises
having certain characteristics. Previ-
ously, “business enterprise” had been de-
fined in § 102.53 with reference to the

instructions to the Form CLC-2 and to
the Form CLC-22. Section 102.53 is
amended to define business enterprise as
a firm is defined in Part 150 of the Eco-
nomic Stabilization Regulations for pur-
poses of determining tier status.

Under § 102.54(a) (3), a firm required
to submit additional copies of its Form
CLC-2 or CLC-22 quarterly report omit-
ting all proprietary data must submit

" three copies. This requirement is being

changed to four copies. The additional

copy will allow the Council to respond to

public disclosure requests at both CLC

Headquarters in Washington and the

fnRB District Offices where the copies are
ed.

A new paragraph (d) is being added
to § 102.54 providing for a business en-
terprise having annual sales or revenues
of $250 million or over to certify that its
quarterly reports are not subject to pub-
lie disclosure, when the business enter-
prise has not increased prices enough to
require such disclosure under the terms
of §205(b) (1) of the Economic Stabili-
zation Act of 1970, as amended.

The Council has previously set out in
$% 102.55 and 102.56 an item-by-item list-
ing of the data on Forms CLC-2 and
CLC-22 and thelr related Schedule C's
which the Council has determined to be
nonproprietary. Similar lstings are
beilng added covering related Schedules
F (Report or Record of Food Manufac-
turing Revenues), R (Reconciliation of
Forms 10-K, 10-Q or Other Financial
Statements to Form CLC-22), and T
(Report of Retailing and Wholesaling
Markups or Gross Margins).

Because the purpose of these amend-

ments is to make technical corrections
and to provide immediate guidance and
information with respect to the decisions
of the Council, the Council finds that
publication In accordance with normal
rulemaking procedure is impracticable
and that good cause exists for making
these amendments effective in less than
30 days. Interested persons may submit
written comments regarding these regu-
lations. Communications should be ad-
dressed to the Office of the General Coun-
sel, Cost of Living Council, 2000 M Street
NW., Washington, D.C. 20508,
(Economic Stabilization Act of 1970, s
amended, Pub, L. 92-210, 85 Stat, 743; Pub.
L. 93-28, 87 Stat. 27; E.O. 11695, 38 FR 1473;
EO. 11730, 38 FR 10345; Cost of Living
Council Order No, 14, 38 FR 1480.)

In consideration of the foregoing, Part
102 of Title 6 of the Code of Federal
Regulations Is amended as set forth
herein, effective November 2, 1973.

Issued in Washington, D.C., on No-
vember 2, 1973.

James W. McLang,
Deputy Director,
Cost of Living Council,

1. In § 102.53 the definition of “Busi-
ness enterprise” 1s amended to read as
follows:

£ 102.53 Definitions,

For the purpose of this subpart—

“Business enterprise” means a parent
and the consolidated and unconsolidated
entities which it directly or indirectly
controls, as those terms are defined in
§ 150.31 of this title.

2. Section 102.54(a) (3) is amended and
a new paragraph (d) is added to read
as follows:

§ 102.54 Disclosure procedure.

(a) L

(3) Attach four coples of the entire
CLC-2 or CLC-22 submission which omit
all proprietary information or data in
accordance with the definitions and rules
provided in § 102,55 or £ 102.56.

- - - - -

(d) Each business enterprise having
annual sales or revenues of $250 million
or more and submitting to the Cost of
Living Couneil a Form CLC-2 or Form
CLC-22 which is not subject to public
disclosure because the business enter-
prise has not charged a price for a sub-
stantial product that exceeds the 1.5 per-
cent limitation specified in § 102.51(b)
(1) (iif) shall attach a supporting certifi-
cation to that effect,

4, Section 10256 is amended by adding
new paragraphs (d), (e), and (f) to read
as follows:

§102.56 Form CLC~22 data.

(d) Schedule F (Report or Record of
Food Manufacturing Revenues). (1) The
{nformation called for in items 1 and 2
serves fo identify or deseribe the firm, the
reporting period, and the base period. All
of the information is nonproprietary
data because it does not include either
trade data or general financial data,

(2) (1) Item 3 (Price Rule) Columns
(a) and (b) contain 1.onproprietary data
because only the names of product lines
and related standard industrial classifi-
cation codes is required, which is nelther
trade data nor general financial data
other than “SEC data”, and is generally
avilable to the public elsewhere.
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(i) Column (c) (Base Revenues) re-
ports the revenues by product line in the
base period selected by the firm pursuant
to Subpart Q. Generally, the base period
is any 4 consecutive fiscal quarters, at
the firm's option, of the eight fiscal quar-
ters which ended prior to May 11, 1973.
With respect to slaughtering and manu-
facturing of meat products, however, the
base period Is any 4 consecutive fiscal
quarters, at the option of the firm con-
cerned, which began after May 25, 1970
and ended before May 11, 1973. These
4-quarter periods are not required to
correspond to the fiscal year used on the
SEC Form 10-K. In addition, the CLC
definftion of revenues for Column (¢)
provides for adjustments to revenues
which are not normally refiected in “rev-
enues” for SEC reporting purposes. For
example, the CLC definition of “reve-
nues" for Column fe) excludes revenues
from foreign operations and may exclude
revenues derived from food or food raw
materials purchased and sold without
change in form, and from hedging activi-
ties. Therefore, this information has no
counterpart on SEC Form 10-K prepared
as though the firm were a single-product-
line firm and it is defined as proprictary
data.

(ii) Column (d) compares the ratio
of the current volume to the volume in
the base period. This information has no
counterpart on a SEC Form 10-K pre-
pared as though the firm were a single-
product-line firm and thus it is defined
as proprietary data.

(iv) The data required in Column (e)
is a percentage figure representing “Cost
Justification plus 100 percent” for each
product line entered In item 3. These are
calculations unique to the Scheduie P
and find no counterpart on the SEC
Form 10-K, However, In order to fulfill
the general purpose of § 205 of the Eco-
nomic Stabilization Act of 1970, as
amended, and in exercise of the author-
ity granted thereunder, the Council de-
fines the data required in Column (e) of
item 3, as nonproprietary CLC data.

(V) Column (f) (Permissible Reve-
nues) is determined by multiplying to-
gether the information in Columns (c¢),
(d), and (e). This figure is a special CLC
calculation which has no counterpart in
the SEC Form 10-K. Therefore, the in-
formation required is not SEC data, and
is deflned as proprietary data.

(vl) Column (g) (Current Revenues)
calls for current revenues as defined by
the Cost of Living Council. This defini-
tion s not the same as that used for SEC
purposes, because items bought and sold
without change in form must be ex-
cluded. Since such general financial
data, thus more narrowly prescribed, is
not required for SEC purposes, it is de-
fined as proprietary data,

(viD The data called for in Column
() (Current Revenues Under (Over))
contains the result of a special CLC cal-
culation which has no counterpart in
the SEC Form 10-K. Therefore, the in-
formation In Column (h) is not SEC
data, and is defined as proprietary data.
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(¢) Schedule R (Reconciliation of
Forms 10-K, 10-Q or Other Financial
Statements to Form CLC-22. (1) The
information called for in lines 1 and 2
serves Lo identify the firm and the pe-
riod of time being reconciled. All of this
information is nonproprietary because
it does not Include either trade data or
general financial data,

(2) Lines 3 (Net Sales/Revenues) and
4 (Net Income) contain data reported
to the SEC and are therefore nonpropri-

(3) Lines 5 (Adjustments) and 6 (In-
tercompany sales/income) are special
CLC calculations which have no coun-
terpart in the SEC Form 10-K. There-
fore, none of the information required is
SECdataa&duluotuudennedu

(4) Line 7 calls for restatements of
lines 3 or 4. Since any such restatement
would be a restatement of data other-
wise included in a periodic report to the
SEC, the restatement is nonp ,

(5) Lines 8 (Equity interest in other
entities), 9 (Non-operating items), 10
(Income tax expense), and 11 (Extraor-
dinary ftems) call for data required
to be updated to the SEC which is there-
fore nonproprietary.

(6) Lines 12 (Net sales) and 13 (Op-
erating income) are already defined in
Parts II and IIT of the Form CLC-22 as

proprietary data.

(f) Schedule T (Report of Retailling
and Wholesaling Markups or Gross Mar-
gins). (1) The information called for in
items 1 through 4 serves to identify the
firm, the reporting period, the purpose
of the Aling, and whether the firm Is re-
porting on customary initial percentage
markups, or gross margins. All of the in-
formation required is nonp:
data because it does not include either
trade data or general financial data
other than SEC data, and is generally
available to the public elsewhere.

(2) Item 5 (Schedule of Markups or
Gross Margins). The information as to
the pricing base period is nonproprietary
because it is neither trade data nor gen-
eral financial data. The information re-
quired in Column (a) for item 5 is non-
proprietary data because it is the mer-
chandise or customer categories, which
is neither trade data nor general financial
data other than SEC data, and is gen-
erally available to the public elsewhere.

(3) The information required in Col-
ums (b), (¢), (d), (&), (1), (g), and (h),
concerns markups or gross margins by
merchandise or customer category. This
information has no counterpart on a
SEC Form 10-K prepared as though the
firm was a single-product-line firm and
thus it is defined as proprietary data.

(4) Item 6 calls for name, title, ad-
dress, and telephone number. Everything
required in this item s nonproprietary
data because it does not include either
trade data or general financial data other
than SEC data and is generally available
to the public elsewhere.

[FR Doc.73-23730 Plied 11-3-73;3:56 pm)

Title 7—Agriculture
CHAPTER IX—AGRICULTURAL MARKET.
ING SERVICE (MARKETING AGREE.
MENTS AND ORDERS; FRUITS, VEGE.
TABLES, NUTS), DEPARTMENT oOF
AGRICULTURE

PART 945—IRISH POTATOES GROWN IN
DESIGNATED COUNTIES IN IDAHO
R COUNTY, OREGON

Expenses and Rate of Assessment

This document authorizes the Idaho-
Eastern Oregon Potato Committee to
spend not more than $36,825 for its op-
erations during the fiscal period ending
May 31, 1974, and to collect $0.0026 per
hundredweight on assessable potatoes
handled by first handlers.

The committee was established under
Marketing Agreement No. 98 and Order
No. 845, both as amended (7 CFR Part
945), regulating the handling of Irish
potatoes grown In Idaho and Malheur
County, Oregon. This program is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C, 601 et seq.).

Notice was published in the September
20 Feperal REcIsTER (38 FR 26384) re-
garding the proposals. It afforded inter-
ested persons an opportunity to file writ-
ten comments not later than Septem-
ber 28, 1973, None was filed.

After consideration of all relevant
matters, including the proposals set forth
in the notice, it is found that the follow-
ing budget and rate of assessment should
be izsued:

§ 945.226 Expenscs and rate of nssess-
ment.

(n) The reasonable expenses that are
likely to be incurred during the fisca!
period ending May 31, 1974, by the Idaho-
Eastern Oregon Potato Committee for its
maintenance and functioning and for
such other purposes as the Secretary de-
termines to be appropriate will amount
to $36,825.

(b) The rate of assessment to be pald
by each handler in accordance with this
part shall be $0.0026 per hundredweight,
or equivalent quantity, of assessable po-
tatoes handled by him as the first han-
dier during the fiscal period.

(c) Unexpended income in excess of
expenses for the fiscal period may be
carried over as a reserve to the extent
authorized in § 945.44(b).

(d) Terms used in this section shall
have the same meaning as when used in
the marketing agreement and this part.

It is hereby found that good cause
exists for not postponing the effective
date of this section untfl 30 days after
publication in the Feoerar Recister (5
U.S.C. 553) in that (1) the relevant pro-
visions of this part require that the rate
of assessment for a particular fiscal
period shall be applicable to all assess-
able potatoes from the beginning of such
period and (2) the current fiscal period
began on June 1, 1973, and the rate of
assessment herein fixed will apply to all
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ascessable potatoes beginning with such
date.
(Secs, 1-19, 48 Stat. 31, as amended; 7 US.C.
£01-874.)
Dated: November 1, 1073.
CuarLes R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service,
[FR Doc.73-23587 Filed 11-5-73;8:45 am]

CHAPTER X—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MILK), DEPART-
MENT OF AGRICULTURE
|MILK ORDER NO. 136]

PART 1136—MILK IN THE GREAT BASIN
MARKETING AREA

Order Terminating Certain Provisions

This order of termination is issued pur-
suant to the provisions of the Agricul-
tural Marketing t Act of 1937,
o5 amended (7 U.S.C. 601 et seq.), and of
the order regulating the handling of milk
in the Great Basin marketing area.

Alter consideration of all relevant ma-
terial, it is hereby found and determined
that the following provisions of the order
no longer tend to effectuate the declared
policy of the Act:

1. Section 1136.9(d).

2 In §113631(a), beginning in the
first line, the provision, “and each han-
dler pursuant to § 1136.9(d)."

3. Section 1136.63.

4. In §1136.81, the reference %o

§ 1136.63.

5. Section 1136.86(d).

6. In §1136.88, the reference to
§ 1136.63.

STATEMENT OF CONSIDERATION

The termination order would remove
provisions of the order that designate &
vendor as & handler. A vendor is & person
who does not operate a pool plant but re-
ceives fiuld milk products for resale and
distributes to retail or wholesale outlets,
via a mobile delivery vehicle, packaged
ﬂluid milk products received from a pool
plant,

Such person is required to make reports
to the market administrator at such time
and in such manner as the market ad-
ministrator requests. Further, each ven-
dor must pay into the producer-settie-
ment fund, on or before the 25th day at
the end of the month, at the difference
between the value of the skim milk and
butterfat in fluid milk products received
from a producer-handler during the
month at the Class I price applicable at
the location of the producer-handier's
plant (but not less than the Class III
price) and its value at the Class III price
subject to conditions specified in the
order. Also, such vendor must pay the ad-
ministrative assessment for such milk
and is subject to a charge for unpaid ob-
ligations as provided by the order.

RULES AND REGULATIONS

The were made effective
November 1, 1970, to provide for circum-
stances in which & producer-handler
supplies fluid milk products to &
who st the same time obtains fluld milk
products from handlers regulated, fully
or partially, by the Great Basin order or
by another order.

The final decision of the proceeding In
which the provisions were considered,
contained a conclusion at 35 FR 15009
that the disposition of the surplus pro-
duction of a producer-handler to a
vendor receiving fluid milk products from
other handlers should be treated in the
same manner as the disposition of a pro-
ducer-handler’s surplus to a
handler.

The vending of milk occurs under a
wide variety of circumstances in the
Great Basin marketing area. Adminis-
trative experfence has established that
some persons having or scquiring in-
terests other than milk distribution are
in & position to avoid financial obligation
under the order even though they pur-
chase milk from pool plants and pro-
ducer-handlers. At the same time, per-
sons who engage primarily in operating
one or more milk delivery routes, and
who similarly buy milk from pool plants
and producer-handlers, may incur finan-
cial obligation under the order. While
there is little difference in these opera-
tions Insofar as the distribution of milk
from producer-handler sources is con-
cerned, there is substantial reason to
doubt that such provisions can be uni-
formly and equitably applied to all such
persons. It reasonably mny be expected
that deletion of the provisions in ques-
tion will not be disruptive to marketing
conditions.

1t is hereby found and determined that
thirty days’ notice of the effective date
hereof is impractical, unnecessary and
contrary to the public interest in that:

(a) This termination is necessary to
reflect current marketing conditions and
to maintain orderly marketing in the
marketing area in that the provisions to
be terminated do not effectuate the
declared policy of the Act; and

(b) This terminafion eases a restric-
tion and does not require of persons af-
fected substantial or extensive prepara~
tion prior to the effective date,

Therefore, good cause exists for mak-
ing this order effective November 6, 1973.

It is therefore ordered, That the afore-
gald provisions of the order are hereby
terminated.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.0,
601-G74.)

Effective date: November 6, 1973.

Signed at Washington, D.C,, on No-
vember 1, 1973.
CLAYTON YEUTTER,
Assistant Secretary.
[FR Doc.73-23641 Plled 11-5-73;8:45 am]
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CHAPTER XVHI—FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGR-
CULTURE

SUBCHAPTER D—GUARANTEED LOANS
]FHA Instructions 440.1 and 445.3]
PART 1843—FARMER LOANS
Clarification Amendments
Correction

In FR Doc. 73-23275 appearing at page
30102 of the issue of Thursday, Novem-

ber 1, 1973, the amendatory
preceding

langusge

the heading and text of § 1843.3

should be corrected to read as follows:

1. Section 1843.3 is amended by re-

vising paragraphs (a), (b), and (¢) to

read as set forth below. Paragraph (d)

as published at 38 FR 20051 remains
unchanged.

Title 10—Atomic Energy

CHAPTER |—ATOMIC ENERGY
COMMISSION :

PART 70—SPECIAL NUCLEAR MATERIAL

PART 73—PHYSICAL PROTECTION OF
SPECIAL NUCLEAR MATERIAL

Amended Requirements for Material in
Transit :

On February 1, 1973, the Atomic En-
ergy Commission published in the Fxo-
ERAL RecrsTer (38 FR 3080) proposed
amendments to its regulations in 10 CFR
Part 73 which would, in the interest of
the common defense and security,
strengthen existing requirements for
physical protection of special nuclear
material while in transit. Interested
persons were invited to submit com-
ments and suggestions for consider-
ation in connection with the pro-
posed amendments within 30 days after
publication in the Fzograr Recister, The
comment period was subsequently ex-
tended another 30 days. Upon consid-
eration of the comments received and
other factors involved, the Commission
has adopted the proposed amendments,
with certain modifications as set forth
below.

Significant differences from the
amendments published for comment are:
(1) The text has been reorganized to
present the general requirements for the
protection of special nuclear material in
one section, and to group into sections
requirements for particular transporta~
tion modes and monitoring methods; (2)
the concept and definition of “dual occu-
pancy protection™ has been replaced with
a “continuous visual surveillance™ con-
cept and definition; (3) requirements
for fingerprint seals have been replaced
by requirements for tamper-indicating
type seals; .(4) call-in times for road and
rail movements have been extended from
two to five hours when radiotelephone
coverage or conventional telephone cov-
erage along the planned route is not
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available; (5) only one driver is required
in the cargo vehicle when escorts are
used for motor vehicle movements which
last less than one hour and during which
continuous radiotelephone or radio com-
munication with the shipper is main-
tained; (6) criteria for protection of
special nuclear material ih shipments by
sea have been added; (7) monitoring re-
quirements have been further clarified,
and requirements for arming monitors
have been added; (8) export require-
ments have been clarified; (9) the re-
quirement that direct routes be taken in
motor shipments has been eliminated;
and (10) licensees and applicants for a
license are required to submit a plan out-
lining the procedures that will be used
to meet the requirements of Part 73
applicable to transportation, Editorial
changes were also made.

The following discussions pertain to
ftems (1) through (10) respectively:

(1) The text of the rule as set forth
below has been reorganized to present
in one section requirements that apply
generally to all modes of transportation.
Requirements pertaining to particular
modes of transportation are specified in
individual sections. Requirements for
monitoring during transfers and other
criteria have been put into separate
sections.

(2) The concept and definition of
“continuous visual surveillance” has been
substituted for the concept and definition
of “dual occupancy protection” since it
is & more widely used term.
ments for dual occupancy protection are
still retained in conjunction with “con-
tinuous visual surveillance” for ship-
ments by road (§ 73.31(¢c)) of one hour
or more and for shipments by road of
less than an hour where continuous
communication with the shipper is not
avallable. The requirement that a driver
or other authorized indlvidual be within
10 feet of the access door leading to the
special nuclear material has been re-
placed by a requirement that all access
to storage areas or cargo compartments
m"t within unobstructed view at all

(3) Since, under the regulations that
follow, special nuclear material in tran-
sit will be under continuous surveillance
during road movements, and at all stops
during air, rafl and sea movements, the
requirement for fingerprint-type seals
has been changed to a requirement for
tamper-indicating type seals. Tamper-
indicating type seals are also required in
10 CFR Part 70 to provide an indication
that material is intact.

(4) Where no radiotelephone coverage
Is avallable, & requirement that the
driver of a motor shipment of special nu-
clear material call in every two hours
could necessitate frequent detours from
the planned route.

Such detours would Increase transit
time and hence vulnerability to diver-
slon. Accordingly, calls shall be made by
either radiotelephone or conventional
telephone (if avallable along the pre-
planned route) at least every two hours.
In cases where radiotelephone coverage

RULES AND REGULATIONS

or a conventional telephone has not been
available along the preplanned route for
5 hours, a conventional telephone call
shall be made.

(5) In order to reduce costs between
local plant transfers or local plant to afr-
port transfers which take less than an
hour, the need for two drivers in the
cargo vehicle has been eliminated when
escorts are used provided continuous
communication to the licensee or his
agent is available,

(6) Requirements for shipment by sea
have been Included in the amendments
that follow to cover all possible modes of
transportation. The requirements are
for: (a) Armed guards at all scheduled
stops at domestic seaports; (b) no ship-
to-ship transfers:; (¢) minimizaton of
ports of calls; (d) ship-to-shore com-
munication every 24 hours.

(7) The monitoring requirements at
terminal points have been combined into
one section and made applicable to ship-
ments by all modes of transportation.
Consistent with the protection required
for land shipments while a vehicle is in
motion, monitors are required to be
armed. This will assure that a shipment
is adequately protected at points where
shipments are subject to possible theft
or misrouting.

(8) Requirements sapplicable to ex-
port by air or sea have been clarified
by a provision that licensees assure that
an unarmed escort accompany a ship-
ment from the last port or terminal in
the United States up to the terminal at
which the special nuclear material is
unloaded from the vehicle that left the
United States. From that point to the
final destination an exchange of hand-
to-hand recelpts is required at all points
en route where there is a transfer of
custody,

(9) The requirement that direct
routes be taken In motor shipments has
been eliminated because of the possible
need to “interline,” which may result in
transportation through points which do
not necessarily lie along the most direct
route. The need to minimize transit
times, however, has been retained.

(10) The requirement that a plan
be submitted by certain licensees for
use of either specially designed trucks
or escorts has been expanded to require
that licensees submit a plan outlining
the procedures that will be used to meet
the transportation requirements of
Part 73. Part 70 has also been revised
to reflect this requirement for license
applicants.

On or before January 7, 1974, licensees
are required to submit a plan outlining
the procedures that will be used to meet
the requirements of these amendments,
including a plan for the selection, quall-
fication, and training of armed escorts,
or the specification and design of a
speclally designed truck or trailer, as
appropriate. This plan must be followed
as of March 8, 1973.

Each applicant for a license to import,
export, transport, deliver to a carrier in
& single shipment, or take delivery of a
single shipment as gpecified in § 73.1(b)

of this chapter is also required to include
in his application filed pursuant to Part
70 & plan outlining the procedures that
will be used to meet the requirements
amendments, including a plan
for the selection, qualification, and
training of armed escorts, or the specifi-
cation and design of a specially designed
truck or trailer, as appropriate.

Pursuant to the Atomic Energy Act
of 1954, as amended, and sections 552
and 553 of Title 5 of the United States
Code the following amendments to Title
10, Chapter 1, Code of Federal Regula-
tions, Parts 70 and 73 are published as a
document subject to codification.!

1. Section 70.22 is amended by adding
a new paragraph (g) to read as follows:

§70.22 Contents of application.
-

(g) Each application for a license
which would authorize the transport or
delivery to a carrier for transport of
special nuclear material in an amount
specified in §73.1(b) of this chapter
shall include a description of the plan
for physical protection of special
nuclear material in transit In accord-
ance with §§73.30 through 73.36 and
73.41(c) of this chapter, including a
plan for the selection, qualification and

of armed escorts, or the speci-
fication and design of a speclally de-
signed truck or trailer as appropriate.

2. The prefatory language of
§70.23(a) is amended and a new para-
graph (a) (9) is added to § 70.23 to read
as follows:

§ 70.23 Requirements for the approval
of applications.

(a) An application for a llcense,
other than a license for export, will be
approved if the Commission determines
that:

(9) Where the applicant is required
to submit & plan for physical protection
of special nuclear material in transit
pursuant to § 70.22(g), of this chapter,

the applicant’s plan is adequate.
L - - - »
3. A new paragraph (d) is added to
§ 70.32 to read as follows:
§ 70.32 Conditions of licenses.
- - - - L

(d) The licensee shall make no change
which would decrease the effectiveness of
the plan for physical protection of spe-
clal nuclear material In transit preparcd
pursuant to § 70.22(g) or 73.30(e) of this
chapter without the prior approval of the
Commisston. A licensee desiring to make
such changes shall submit an applica-
tion for a change in the technicol spect-
fications incorporated in his license, if
any, or for an amendment to his license
pursuant to §50.90 or §70.34 of this
chapter, as appropriate. The licensee may

! Concurrently with publication of this
notice, the Atomic Energy Commission !s
publishing further amendments of Parts 70
and 73 which appear on pages 30537-30546
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meke changes to the plan for physical
protection of special nuclear material
without prior Commission approval if
these changes do not decrease the effec-
tiveness of the plan. A report containing
s description of each change shall be
rurnished the Commission within two
months after the change.

4. Paragraph (b) of §73.1 is amended
and a new paragraph (c) is added to read
as follows:

£73.1 Purpose and
- - - - »

(b) 'This part prescribes requirements
for the physical protection of special nu-
clear material in transportation by any
person who is licensed pursuant to the
regulations in Part 70 of this chapter who
imports, exports, transports, delivers to a
carrier fo transports, deliver
carrier for transport in a single shipment,
or takes delivery of & single shipment free
on board at the point where it is delivered
to a carrier, either uranium-235 (con-
tained in uranium enriched to 20 percent
or more in the U-235 isotope), uranium-
233, or plutonium, or any combination of
these materials, which is 5,000 grams or
more computed by the formula grams=
(zrams contained U-235)4-25 (grams
U-2334-grams Pu).

(¢) This part also applies to shipments
by air of special nuclear material in
guantities exceeding (1) 20 grams or 20
curies, whichever is less, of plutonium
or uranium-233, or (2) 350 grams of
uranium-235 (contained in uranium en-
riched to 20 percent or more in the U-235
sotope) .

5. In §73.3, a new paragraph (n) is
added to read as follows:

£73.3 Definitions,

(n) “Continuous visual surveillance™
means unobstructed view at &il timesof a
shipment of special nuclear material,
and of all access points to a temporary
slorage area Or cCargo compartment con-
{aining the shipment.

6. The undesignated center head fol-
lrr::ilnc §73.13 is amended to read as

ows:

PHYSICAL PROTECTION OF SPECIAL NUCLEAR
MATERIAL IN TRANSIT

7. Section 73.30 is amended to read as
follows:

§73.30 Ceneral requirements,

(a) Except as specified in paragraph
£73.36(a) or as otherwise authorized
pursuant to § 73.30(f), each licensee who
transport§ or who delivers to a carrier
for transport either uranium-235 (con-
tained in uranium enriched to 20 percent
or more in the U-235 isotope). uranium-
233, or plutonium, or any combination of
these materials, which is 5,000 grams or
more, Computed by the formula gramse=
(erams conteined U-235)+2.5 (grams
U-2334-grams Pu), shall make arrange-
ments to assure that such special nuclear
material will, {f & common or contract
carrier is used; be tmansported under the
established procedures of a carrier which
provides a system for the physical pro-
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tection of valuable material in transit
and requires an exchange of hand-to-
hand receipts at orlgin and destination
and at all points enroute where there is
a transfer of custody.

(b) Transit times of shipments other
than those specified in § 73.1(c) shall be
minimized and routes shall be selected
to avoid areas of natural disaster or civil
disorders, Such shipments shall be pre-
planned to assure that deliveries occur
at a time when the receiver at the final
delivery point is present to nceept receipt
of shipment.

(¢) Special nuclear material shall be
shipped in containers which are sealed by
tamper indicating type seals. The con-
tainer shall also be locked if it is not In
another container or vehicle which is
locked. If inspection of the container or
vehicle is not required by State or local
authorities before final destination, the
outermost container or vehicle shall also
be sealed by tamper indicating type seals.
No container weighing 500 pounds or less
shall be shipped in open trucks, railroad
flat cars or box cars and ships. This para-
graph does not apply to shipments of
quantities specified in § 73.1(c).

(d) When guards are used t to
§5 73.31(¢) (1), T3.81(c)(2), T3.33 and
73.35, the licensee shall not permit
an individual to act as a guard unless
there is documentation that the Individ-
unl has been qualified by demonstrating
an understanding of his duties and re-
sponsibilities, The licensee or his agent
shall have documentation that guards
have been requalified annually.

(e) By January 7, 1974, each licensee
shall submit a plan outlining the proce-
dures that will be used to meet the re-
quirements of §§ 73.30 through 73.36 and
73.41(c) Including a plan for the selec-
tion, qualification, and training of armed
escorts, or the specification and design of
a specially designed truck or traller as
appropriate. This plan shall be followed
by the licensee after March 6, 1974.

) Alicensee or applicant for a license
may apply to the Commission for ap-
proval of proposed procedures for trans-
port of special nuclear material In a
manner not otherwise authorized by the
regulations of this part. Such applica-
tion shall include a description and quan-
tity of the special nuclear material in-
volved, the origin and destination, the
carriers to be used, the expected time in
transit, the number of transfer points,
the communications to be used, the ve-
hicle visual identification, and the cargo
security and surveillance measures to be
used.

8. Section 73.31 Is amended to read as
follows:

§73.31 Shipment by road.

(a) All shipments by road shall be
made without any scheduled intermedi-
ate stops to transfer speclal nuclear
material or other cargo between the fa-

cility from which it is shipped and the
facility of the receiver.

(b) All motor vehicles used to trans-
port special nuclear material shall be
equipped with a radioteiephone which
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can communicate with a licensee or his
agent. The licensee or agent with whom
communications shall be maintained for
different segments of the shipment shall
be predesignated before a shipment is
made. Calls to such licensee or agent
shall be made at least every 2 hours when
radiotelephone or conventional telephone -
coverage along the route is available to
relay position and projected route. Call
frequency may extend up to 5 hours when
radiotelephone or conventional telephone
coverage is not avallable nlong the pre-
planned route, at which time a conven-
tional telephone call shall be made. In
the event no call is received in accord-
ance with these requirements, the li-
censee or his agent shall immediately
notify an appropriate law enforcement
suthority and the appropriate Atomic
Energy Commission Regulatory Opera-
tions Regional Office listed in Appendix
A of this part.

(¢) A shipment shall be accompanied
by at least two people in the vehicle con-
taining the shipment, which may be two
drivers or one driver and an authorized
individual. The vehicle containing the
shipment shall be under continuous
visual surveillance, or one of the drivers
or authorized individuals shall be in the
cab of the vehicle, awnke, and not In a
sleeper berth. The shipment shall be
further protected by one of the {ollowing
methods:

(1) An armed escort consisting of at
least two guards shall accompany the
shipment in a separate escort vehicle, Es-
corts shall maintain continuous vigilance
for the presence of conditions or situa-
tions which might threaten the security
of the shipment, take such action as cir-
cumstances might require to avoid inter-
ference with continuous safe passage of
the cargo vehlcle, provide assistance to,
or summon aid for crew of cargo vehicles
in case of emergency, check seals and
locks at each stop where time permits,
and observe the cargo vehicle and adja~
cent areas during stops or layovers. Con~
tinuous radio communication capability
shall be provided between the cargo
vehicle and the escort vehicle. Escort
vehicles shall also be equipped with &
radiotelephone, The licensée may use his
own employees as armed escorts or he
may use an agent, Only the driver is re-
quired in the vehicle containing special
nuclear material for shipments involving
an average of less than an hour in trans-
portation, if continuous radiotelephone
or radio communication is maintained
during the course of the shipment with
the licensee or sgent monitoring the
shipment.

(2) The shipment shall be made in a
specially designed truck or tratler which
reduces the vulnerability to diversion.
Design features of the truck or trailer
shall permit immobilization of the van
and provide barriers or deterrents to
physical penetration of the cargo com-
partment unless armed guards are also
used in which ease immobilization of the
vehicle is not required.

(d) Transfers to and from other modes
of transportation shall be in accordance
with § 73.35. .
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(e) Vehicles shall be marked on top
with identifying letters or numbers
which will permit identification of the
vehicle under daylight conditions from
the alr in clear weather at 1,000 feet
above ground level. The same code of
letters and numbers as those used on the
top shall also be marked on the sides and
rear of the vehicle to permit identifica-
tion from the ground.

§ 73.60 [Redesignated]

9. Former § 73.60 is deleted; § 73.32 is
redesignated as §73.60, and a new

§ 73.32 is added to read as follows:
§ 73.32 Shipments by air.

(a) Except as specifically approved by
the Atomic Energy Commission, no ship-
ment of special nuclear material shall be
made in passenger sircraft in excess of
(1) 20 grams or 20 curies whichever is
less, of plutonium or uranium-233, or (2)
350 grams of uranium-235 (contained in
uranium enriched to 20 percent or more
in the U-235 isotope).

(b) In shipments on cargo aircraft of
either uranfum-235 (contained in ura-
nium enriched to 20 percent or more in
the U-235 isotope), uranium-233 or plu-
tonium, or any combination of these ma-
terials which 15 5000 grams or more
computed by the formula grams== (grams
contained U-235)4+25 (grams U-
233--grams Pu), transfers shall be in ac-
corcance with § 73.35. Transfers shall be
minimized.

(c) Export shipments shall be escorted
by an unarmed authorized individual,
who may be a crew member, from the last
terminal in the United States until the
shipment i5 unloaded at a foreign
terminal. He shall perform monitoring
tdl:mu gt foreign terminals as described

§ 73.35.

10. Section 73.33 is redesignated para-
graph (d) of the new §73.60 and is
amended to read as follows:

§ 73.60 Physical protection of special
nuelear material in use or storage.

(d) Each licensee shall test and main-
tain intrusion alarms, security contain-
ers, and protected arens utilized by the
licensee pursuant to the requirements of
this part as follows:

(1) Intrusion alarms and security con-
tainers shall be maintained in operable
and effective condition.

(2) Intrusion alarms shall be inspected
and tested for operability and required
functional performance at intervals not
exceeding seven (7) days.

11. A new § 73.33 Is added to read as
follows:

§ 73.33 Shipment by rail.

(a) A shipment by rail shall be
escorted by two guards, in the shipment
car or an escort car of the train, who
shall keep the shipment cars under ob-
servation and who shall detrain at stops
when practicable and time permits to
guard the shipment cars under observa-
tion, and check car or container locks
and seals, Radiotelephone communica~
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tion shall be maintained with a licensee
or his agent to relay position every 2
hours or less, and at scheduled stops in
the event that radiotelephone coverage
was not avallable in the last 5 hours be-
fore the stop. The licensee or agent with
whom communications shall be main-
tained for different segments of the ship-
ment shall be predesignated before a
shipment is made. In the event no call is
received In accordance with these re-
quirements, the licensee or his agent shall
immediately notify an appropriate law
enforcement authority and the appro-
priate Atomic Energy Commission Regu-
latory Operations Regional Office lsted
in Appendix A of this part.

(b) Transfers shall be in accordance
with § 73.35.

12. A new § 73.34 Is added to read as
follows:

§ 73.34 Shipment by sca.

(a) Shipments shall be made on ves-
sels making the minimum ports of call.
Transfers to and from other modes of
transportation shall be in accordance
with § 73.35. There shall be no scheduled
transfers to other ships. At domestic
ports of call where other cargo is trans-
ferred, the shipment shall be protected in
accordance with § 73.35(a).

(b) The shipment shall be placed in &
secure compartment which is locked and
sealed, Locks and seals shall be period-
ically inspected in transit, if accessible,
by an escort or crew member.

(¢) Export shipments shall be escorted
by an unarmed sauthorized Individual,
who may be a crew member, from the
last port in the United States until the
shipment is unloaded at a foreign port.
He shall perform monitoring duties at
foreign ports as described in § 73.35.

(d) Ship-to-shore communications
shall be available, and a ship-to-shore
contact shall be made every twenty-four
hours to relay position information, and
the status of the shipment, which shall
be determined by a daily inspection
where possible. This information shall
be sent, as often as it Is available, to the
licensee or his agent who makes the ar-
rangements for the protection of the
shipment.

13. A new § 73.35 is added to read as
follows:

§ 73.35 Transfer of special nuclear
material.

All transfers shall be monitored by &
guard. An alternate guard shall be desig-
nated at all transfer points to substitute,
if necessary. Monitoring of spectal nu-
clear material transfers shall be con-
ducted as follows:

(n) At scheduled iIntermediate stops
where special nuclear material is not
scheduled for transfer, the guard shall
observe the opening of the cargo com-
partment and assure that the shipment
is not removed. The guard shall maintain
continuous visual survelllance of the
cargo compartment. Continuous visual
surveillance of the cargo compartment
shall be maintained up to the time the
vehicle is ready to depart, The guard

shall observe the vehicle until it has de-
parted, and shall notify the licensee or
his agent of the latest status immediately
thereafter

(b) At points where special nuclear
material is transferred from a vehiole to
storage, from one vehicle to another, or
from storage to a vehicle, the guard sha))
keep the shipment under continuous
visual surveillance by observing the open-
ing of the cargo compartment of the in-
coming vehicle and assuring that the
shipment is complete by checking locks
and/or seals, Continuous visual survell-
lance of a shipment shall be maintained
at all times it §s in the terminal or in
storage. Shipments shall be preplanned
in order to avoid storage times in ex-
cess of 24 hours. Continuous visual sur-
veillance of the cargo compartment shail
be maintained up to the time the vehicle
is ready to depart from the terminal. The
guard shall observe the vehicle until it
has departed, and shall notify the li-
censee or his agent of the latest status
immediately thereafter.

(¢c) The guard shall be required to {m-
mediately notify the carrier and the li-
censee who made the arrangements for
protection of special nuclear material of
any deviation from or attempted inter-
ference with schedule or routing.

14. A new § 73.36 is added to read as
follows:

§ 73.36 Miscellancous requirements.

(a) Each licensee who takes delivery
of special nuclear material free on board
(f.0.b.) the point at which {t is delivered
to & carrier for transport shall make the
arrangements to assure that such special
nuclear material will be protected in
transit as prescribed in §2 73.30 through
73,35, rather than the person who deliv-
ers such shipment to the carrier for
transport.

(b) Each licensee who imports special
nuclear material shall make arrange-
ments to assure that such material will
be protected in transit as follows:

(1) An individual designated by the
licensee or his agent, or as specified by
a contract of carriage, shall confirm the
container count and examine locks and/
or seals for evidence of tampering, at the
first place in the United States at which
the shipment is discharged from the ar-
riving carrier.

(2) The shipment shall be protected
at the first terminal at which it arrives
in the United States and all subsequent
terminals as provided in §§ 73.30 through
73.356 and paragraphs (¢c) and (f) of
this section.

(c) (1) Each licensee who delivers spe-
cial nuclear material to a carrier for
transport shall immediately notify the
consignee by telsphone, telegraph, or
teletype, of the time of departure of the
shipment, and shall notify or confirm
with the consignee the method of trans-
portation, including the names of car-
riers, and the estimated time of arrival
of the shipment at its destination. (2) In
the case of a shipment free on board
(f.o.b.) the point where it is delivered to
@ carrier for transport, each lcensee
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<hall, before the shipment is delivered to
the carrier, obtain written certification
from the licensee who is to take delivery
of the shipment at the f.0.b. point that
tne physical protection arrangements
required by §§ 73.30 through 73.85 for li-
censed shipments have been made. ‘When
an AEC license-exempt contractor 1s the
consignee of & shipment, the licensee
ehall, before the shipment is delivered to
the carrier, obtain written certification
from the contractor who is to take deliv-
ery of the shipment at the f.0.b. point
that the physical protection arrange-
ments required by AEC Manual Chapters
2401 or 2405 have been made. (3) Each
licensee who delivers special nuclear ma-
torinl to a ecarrier for transport shall also
make arrangements with the consignee to
be notified immediately by telephone,
telegraph, or teletype, of the arrival of
the shipment at its destination.

(@) In addition to complying with the
requirements specified in paragraphs (¢)
and (f) of this section, each licensee who
exports special nuclear material shall
comply with the requirements specified
in 4§ 73.30 through 73.35, as applicable,
up to the first point where the shipment
= taken off the vehicle outside the
United States. The licensee shall also
make arrangements with the consignee
to be notified immediately by telephone
and telegraph, teletype, or cable, of the
arrival of the shipment at its destina-
tion, or of any such shipment that is lost
or unaccounted for after the estimated
time of arrival at its destination.

(e) Each licensee who receives a ship-
ment of special nuclear material shall
immediately notify the person who de-
livered the to a carrier for
transport of the arrival of the shipment
ut its destination. In the event such &
shipment fails to arrive at its destination
at the estimated time, the consignee, if
s licensee, or in the case of an export
shipment, the licensee who exported the
shipment, shall immediately notify by
telephone and telegraph, or teletype, the

irector of the appropriate Atomic
Energy Commission Regulatory Opera-
tions Regional Office listed in Appendix
A of this part, and the licensee or other
person who delivered the material to a
carrier for transport. The licensee who
made the physical protection mrrange-
ments shall also immediately notify by
telephone and telegraph, or teletype the
Director of the appropriate -Atomic
Energy Commission Regulatory Opera~-
tions Regional office listed in Appendix A
of the action being taken to trace the
shipment.

() Each licensee who makes arrange-
ments for physical protection of a ship-
ment of speeial nuclear material as re-
quired by §§73.30 through 73.36 shall
Immediately conduct a trace investiga-
tion of any shipment that is lost or un-
accounted for after the estimated arrival
time and file a report with the Commis-
slon as specified {n § 73.71. If the licensee
who conducts the trace investigation is
not the consignee, he shall also immedi-
ately report the results of his investiga~
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tion by telephane and telegraph, or tele-
type to the consignee.

15. An undesignated center head is
added after § 73.36 to read as follows:

PHYSICAL PROTECTION REQUIREMENTS AT
Fixep SITES

16. Section 73.41(c) Is amended to
read as follows:

§ 7341 Records.

- - . - -

(¢) Shipments of special nuclear ma~
terial subject to the requirements of this
part, including names of carriers, major
roads to be used, flight numbers in the
case of air shipments, dates and ex-
pected times of departure and arrival of
shipments, names and addresses of the
monitor and one alternate monitor at
each transfer point, verification of com-
munication equipment on board the
transfer vehicle, names of individuals
who are to communicate with the trans-
port vehicle, container seal descriptions
and identification, and any other infor-
mation to confirm the means utilized to
comply with §§ 73.30 through 73.36. Such
information shall be recorded prior to
shipment. Information obtained during
the course of the shipment such as re-
ports of all communications, change of

shipping plan including monitor
changes, trace investigations and others
ghall also be recorded.

§73.71 [Redesignated]

17. § 73.42 is redesignated § 73.71,

Eflective date. The foregoing amend-
ments are effective on March 6, 1974, ex-
cept for §§70.22(g), 70.23(a)(9), and
73.30(e), which will become effective on
December 6, 1973,

(Sec. 161, Pub, Law 83-703, 68 Stat, 048; (42
US.C. 2201).)

Dated at Germantown, Maryland this
31st day of October 1973,

For the Atomic Energy Commission.

PavL C. BENDER,
Secretary of the Commission,

[FR Doc.73-23551 Filed 11-5-73;8:45 am.)|

PHYSICAL PROTECTION OF PLANTS
AND MATERIALS

On February 1, 1973, the Atomic
Energy Commission published in the
Feperal Recister (38 FR 3073, 3075, and
3082), proposed amendments to its regu-
lations in 10 CFR Parts 50, 70, and 73
which would, in the interests of the com-
mon defense and security and in the
interests of public health and safety,
strengthen the physical protection of
licensee plants and of special nuclear
materials (SNM) located at licensed
facilities.

Interested parties were invited to sub-
mit comments and suggestions for con-
sideration pertaining to the proposed
amendments within 30 days after the
publication in the PeperAL Recistea. The

comment period was subsequently ex-
tended 30 days. Upon consideration of
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the comments recelved, and other factors
fnvolved, the Commission has adopted
the proposed amendments, with certain
modifications, as set forth below.

Significant  differences from the
amendments published for comment are
the following: (1) Inclusion of all physi-
cal protection requirements into Part
73 and the subsequent expansion of the
scope of that part; (2) removal of the
requirement to search vehicles prior to
entry into the protected area of &
licensee’s plant and clarification of the
requirement that all drivers of such ve-
hicles be escorted; (3) exemption of em-
ployees who possess an AEC clearance
{from a routine search at the protected
area boundary; and (4) specification of
the maximum amount of fissile material
per volume of material (e.g, scrap)
which can be stored outside s material
access area. In addition, several edl-
torial and clarifying changes were made.

The following discussions pertain to
the items (1) through (4) above:

(1) The rule set forth below consoli-
dates all the fixed-site physical protec-
tion requirements into a single part of the
Commission’s regulations in Title 10 of
the Code of Federal Regulations, Part 73,
The scope of that part is expanded ac-
cordingly. The purpose of the consoli-
dation is to Increase clarity and assure
consistency.

(2) The rule set forth below does not
require a search prior to entry into a
protected area of a licensee’s plant of
either vehicles or of all packages. A
thorough search of vehicles and pack-
ages on vehicles would take considerable
time and effort and could necessitate dis-
mantling the vehicles and the opening of
each package to inspect the contents.
Instead, drivers of trucks and delivery
and service vehicles shall be escorted
within the protected area. Packages being
transported into the protected area shall
be checked on a random basis. As in the
proposed rule, hand-carried packages
must be searched prior to entry into a
protected area. Further, all persons,
packages, and vehicles must be searched
upon exit from & material access area,

(3) In the rule set forth below, em-
ployees possessing an AEC security clear-
ance are exempted from a routine search
but are required to be searched on & ran-
dom basis prior to entry into the pro-
tected area. The exemption is based upon
the belief that an AEC clearance in con-
junction with a random search provides
adequate assurance that such individuals
will not carry materials which could be
used for sabotage into the facility.

(4) In the rule set forth below, en-
riched uranium scrap which contains no
more than 0.25 grams of uranium-235
per liter of scrap material may be stored
in 30-gallon or larger containers outside
a building, within an area separately
fenced within the protected areas, Ura-
nium scrap so stored would require theft
of approximately 160 30-gallon con-
tainers to accumulate =a strategic
quantity (5,000 grams) of uranium-235,

The purpose of these amendments is
to Impose requirements for the protec-
tion of plants of licensees against acts of
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industrial sabotage and for the protec~
tion of SNM In the possession of licensees

taining a physical protection system of
(1) protective barriers and intrusion de-
tection devices at fixed sites to provide
early detection of an attack, (il) deter-
rence to attack by means of armed
guards, and (i) laison and communi-
cation with law enforcement authorities

Pursuant to the Atomic Energy Act
of 1954, as amended, and Sections 552
and 653 of Title 5 of the United States
Code, the following amendments of Title
10, Chapter I, Code of Federal Regula~
tions, Parts 50, 70, and 73 are published
as a document subject to codification.!

PART 50—LICENSING OF
AND UTILIZATION FACILITIES

1. A new paragraph (¢) is added to
£50.34 of 10 CFR Part 50 to read as
follows:

§ 50.34 Contents of applications: tech-
nical information.

(¢) Physical security plan. Each appli-
cation for a license to operate a produc~
tion or utilization facility shall include
a physical security plan. The plan shall
consist of two parts, Part I shall address
vital equipment, vital areas, and isola-
tion zones, and shall demonstrate how
the applicant plans to comply with the
requirements of Part 73 of this chapter,
if applicable, at the proposed facility?
Part II shall list tests, inspections, and
other means to be used to demonstrate
compliance with such requirements, if
applicable.

2. New paragraphs (p) and (q) are
added to §50.54 of 10 CFR Part 50 to
read as follows:

§ 50.54 Conditions of licenses.
» - - - -»

(p) The licensee shall make no change
which would decrease the effectiveness of
a security plan prepared pursuant to
§50.34(c) or paragraph (q) of this sec-
tion without the prior approval of the
Commission. A licensee desiring to make
such a change shall submit an applica-
tion for a change in the technical
specifications incorporated In his
license or for an amendment to
his license pursuant to §50.90, as ap-
propriate. The licensee shall maintain
records of changes to the plan made
without prior Commission approval, and
shall furnish to the Commission a report
containing a description of each change
within two months after the change is
made.

tThese amendments Include further

amendments of certain sections of Parts
70 and 73 which appear on pages 30533 and
30542,

*Regulatory Guide 1.17 dated June 1073
describes physical socurity criteria generally
acceptable for the protection of nuclear
power reactors agalnst acts of Industrial
sabotage.
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(@) Each licensee who is authorized to
operate a production or utilization facil-
ity and whe has not submitted a physical
security plan, as described in § 50.34(¢)
by November 6, 1973 shall submit such a
plan to the Commission for approval by
January 7, 1974.

PART 70—SPECIAL NUCLEAR MATERIAL

3. Section 7022(g) of 10 CFR is
amended and a new paragraph (h) s
added to read as follows:

§ 7022 Contents of applications.

(g) Bach sapplication for a license
which would authorize the transport or
delivery to a carrler for transport of
special nuclear material in an amount
specified In § 73.1(b) (2) of this chapter
shall include a description of the plan
for physical protection of special nuclear
material in transit in accordance with
§§ 73.30 through 73.36 and 73.41(c) of
this chapter, including a plan for the
selection, qualification and training of
armed »scorts, or the specification and
design of a specially designed truck or
trailer as appropriate.

(h) Each application for a license to
possess cr use at any site or contiguous
sites subject to control by the licensee
uranium-235 (contained in uran‘um en-
riched to 20 percent or more in the ura-
nium-235 isotope), uranium-233, or plu-
tonium alone or in any combination in a
quantity of 5,000 grams or more com-
puted by the formula, grams=(grams
contained U-235)425 (grams U-233
-+grams plutonium), other than a license
for possession or use of such materiel in
the operalion of a nuclear reactor li-
censed pursuant to Part 50 of this chap-
ter, shall include a physieal security plan,
consisting of two parts. Part I shall
address vital equipment, vital areas, and
isolation zones, and shall demonstrate
how the applicant plans to meet the
physical protection requirements of Part
73 of this chapter in the conduct of the
activity to be licensed. Part IT shall lst
tests, inspections, and other means to
demonstrate compliance with such re-
quirements,

4. In § 70.23 paragraph (a) is reviysd
and a new paragraph (a) (10) is added to
read as follows:

70.23 Requirements for proval
' of lpp&lbnn. fin-a

() An application for a license, othor
than a license for export, will be approved
if the Commission determines that:

- - - - »

(10) Where the applicant Is required
to submit a physical security plan pur-
suant to §70.22(h), the applicant's pro-
posed plan is adequate.

5. New paragraphs (e) and (f) are
added to § 70.32 to read as follows:

§ 70.32 Conditions of licenses.
» - » - -

(e) The licensee shall make no change

which would decrease the effectiveness of

a security plan prepared pursuant to
£ 70.22(h) or paragraph (f) of this sec.
tion without the prior approval of the
Commission. A licensee desiring to maka
such a change shall submit an applica-
tion for an amendment to his license
pursuant to §70.34. The licensee shaj
maintain records of changes to the plan
made without prior Commission ap-
proval, and shall furnish to the Com-
mission a report containing a description
of each change within two months after
the change Is made.

(I) Each license who is authorized to
Possess or use at any site or contiguous
site subject to control by the licenszes
uranium-235 (contained In uranium en-
riched to 20 percent or more in the U-235
isotope) uranium 233, or plutonium alone
or in any combination in & quantity of
5,000 grams or more computed by the
formula, grams=(grams containced
U-235)4-2.5 (grams U-2354-grams plu-
tonium), other than possession or use in-
volved in the operation of & nuclear
reactor licensed pursuant to Part 50 of
this chapter, and who has not submitted
a physical security plan as described in
§ 70.22(h), shall submit a physical secu-
rity plan to the AEC for approval by
January 7, 1974,

6. The title of Part 73 is revised to read
as follows:

PART 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS
7. Paragraphs (a) through (¢) of § 73.1
are amended and redesignated as para-
graphs (b)(1), (b)(2), and (b)(3), re-
spectively, and new paragraphs (a) and
(b) (4} are added to read as follows:

§73.1 Purpose and scope.

(a) Purpose. This part prescribes re-
quirements for physieal protection of
special nuclear material at fixed sites and
in transit and of plants in which special
nuclear material is used for the purpose
of protection against acts of Industrial
sabotage and protection of special nu-
clear material against theft by establish-
ment and maintenance of a physical pro-
tection system of: (1) Protective barriers
and intrusion detection devices at fixed
sites to provide early detection of an
attack, (2) deterrence to attack by
means of armed guards and escorts, and
(3) liaison and communication with law
enforcement authorities capable of ren-
dering assistance to counter such attacks.

(b) Scope. (1) This part prescribes
requirements for (i) the physical pro-
tection of production and utilization fa-
cilities licensed pursuant to Part 50 of
this chapter; (1) the physical protection
of plants in which activities licensed
pursuant to Part 70 of this chapter are
conducted, and the physieal protection
of special nuclear material by any person
who pursuant to the regulations in Part
70 of this chapter possesses or uses at
any site or contiguous sites subject t
control by the licensee, uranium-235
(contained In uranium enriched to 20
percent or more in the U-235 isotope).
uranium-233, or plutonium alone or in
any combination in a quantity of 5,000
grams or more computed by the formula,
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5= (grams contained U-235) 425
ﬁms U-2354-grams plutonium) .

(2) This part prescribes requirements
for the physical protection of special nu-
clear material in transportation by any
person who I8 licensed pursuant to the
regulations In Part 70 of this chapter
who imports, exports, transports, delivers
to a carrier for transport in a single
anipment, or takes delivery of a single
shipment free on board at the point
where it is delivered to a carrier, either
wranium-235 (contained in uranium en-
riched to 20 percent or more In the
U-235 isotope), uranium-233, or pluto-
nium, or any combination of these mate-
rials, which is 5,000 grams or more com-
puted by the formula grams= (grams
contained U-285)42.5(grams U-233-+
grams plutonium) .

(3) This part also applies to shipments
by air of special nuclear material in
quantities exceeding (1) 20 grams or 20
curies, whichever is less, of plutonium or
uranium-233, or (2) 350 grams of ura-
pium-235 (contained in uranium en-
riched to 20 percent or more in the U-235
isotope) .

(4) Special nuclear material subject
to this part may also be protected pur-
suant to security procedures p
by the Commission or another Govern-
ment agency for the protection of classi-
fied materials, The provisions and re-
quirements of this part are in addition
to, and not in substitution for, any such
security procedures, Compliance with the
requirements of this part does not relieve
any licensee from any requirement or
obligation to protect special nuclear
material pursuant to security procedures
prescribed by the Commission or other
Government agency for the protection
of classified materials.

8. Existing § 73.2 is deleted and § 73.3
Is redesignated as §73.2; paragraphs
(h), (), and (§) are deleted; paragraph
(n) is redesignated h (e), new

paragraphs (h), (), (), (k), and (p)

are added, and paragraphs (a), (¢), (d),
(e), (f), (k), (1), and (m) are amended
to read as follows:

§73.2 Definitions.

As used in this part:

(a) Terms defined in Parts 50 and 70
of this chapter have the same meaning
when used in this part.

» » - .

(¢) “Guard” means a uniformed in-
dividual armed with a firearm whose pri-
mary duty is the protection of special
nuclear material against theft and/or
the protection of & plant against in-
dusirial sabotage.

(d) “Watchman' means an individual,
not necessarily uniformed or armed with
& firearm, who provides protection for a
plant and the special nuclear material
i‘ht;x"ein in the course of performing other
duties,

(e) “Continuous visual surveillance”
means unobstructed view at all times of
& shipment of special nuclear material,
and of all access to & temporary storage
area or cargo compartment containing
the shipment.,

() *“Physical barrier” means
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(1) Fences constructed of No. 11
American wire gauge, or heavier wire
fabric, topped by three strands or more
of barbed wire or similar material on
brackets angled outward between 30°
and 45° from the vertical, with an over-
all height of not less than eight feet,
including the barbed topping.

(2) Bullding walls constructed of
stone, brick, cinder block, concrete, steel
or comparable materials (openings in
which are secured by grates, doors, or
covers of construction and fastening of
sufficient strength such that the integrity
of the wall is not lessened by any open-
ing), or walls of similar construction;
not part of a building, provided with a
barbed topping described in paragraph
(f) (1) of this section of a height of not
less than 8 feet.

(3) Ceilings and floors constructed to
offer equivalent resistance to penetra-
tion equivalent to that of building walls
desc‘rlbed in paragraph (f)(2) of this
section,

(h) “Vital area" means any area
which contains vital equipment within a
structure, the walls, roof, and floor of
which constitute physical barriers of
construction at least as substantial as
walls as described in paragraph (f) (2) of
this section.

(i) “vital equipment" means any
equipment, system, device, or material,
the failure, destruction, or release of
which could directly or Indirectly en-
danger the public health and safety by
exposure to radiation. Equipment or sys-
tems which would be required to func-
tion to protect public health and safety
following such failure, destruction, or re-
lease are also considered to be vital,

() “Material access arca' means any
Jocation which contains special nuclear
material, within a8 vault or a bullding,
the roof, walls, and floor of which each
constitute a physical barrier.

(k) “Isolation zone” means any area,
clear of all objects which could conceal
or shield an individual, adjacent to a

“physical barrier, which is monitored to

detect the presence of individusls or ve-
hicles within that area.

1) “Intrusion alarm” means a tamper
indicating electrical, electro-mechanical,
electro-optical, electroni or similar de-
vice which will detect intrusion by an
individual into a building, protected area,
vital ares, or material access area, and
nlert guards or watchmen by means of
actuated visible and audible signals.

(m) "Lock” in the case of vaults or
vault type rooms means a three-position,
manipulation resistant, dial type, built-in
combination lock or combination pad-
lock and In the case of fences, walls and
buildings, means an integral door lock
or padlock which provides protection
equivalent to a six-tumbler cylinder lock.
“Lock™ in the case of a vault or vault
type room also means any manipulation
resistant, electromechanical device which
provides, the same function as a built-in
combination lock or combination pad-
lock which can be operated remotely or
by the “reading” or insertion of informa-
tion which can be uniquely characterized
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and which allows operation of the device,
“Locked”" means protected by an operable

lock. :

(n) “Vault” means a burglar-resistant
windowless enclosure with walls, floor
and roof of: (1) Steel at least cne-half
inch thick, (2) reinforced concrete or
stone at least 8 inches thick, (3) non-
reinforced concrete or stone at least 12
inches thick, or (4) monolithic floor or
roof construction of equivalent resistance
to entry, with a bullt-in lock in a steel
door at least 1 inch thick, exclusive of
the locking mechanism,

(0) “Vault-type room" means a room
with one or more doors, all capable of
being locked, protected by an intrusion
alarm which creates an alarm upon the
entry of a person anywhere into the room
and upon exist from the room or upon
movement of an individual within the

Toom.

(p) “Industrial sabotage” means any
deliberate act cirected against a plant in
which an actinity licensed pursuant to
the regulations in this chapter is con-
ducted, or to any component of such a
plant, which could directly or indirectly
endanger the public health and safety by
exposure to radiation, other than such
acts by a enemy of the United States,
whether foreign government or other
person.

§ 73.3 [Redesignated]

10. Section 73.4 is redesignated as
$73.3.

11, Section 73.5 is redesignated § 73.4
and amended to read as follows:

§ 73.4 Communications.

Except where otherwise specified, all
communications and reports concerning
the regulations In this part should be ad-
dressed to the Director of Licensing, U.S.
Atomic Energy Commission, Washington,
D.C. 20545, or may be delivered in person
at the Commission’s offices at 1717 H
Street NW., Washington, D.C.; at 7920
Norfolk Avenue, Bethesda, Maryland; or
at Germantown, Maryland.

§73.5 [Redesignated]
12, Section 73.12 is redesignated § 73.5.
§73.13 [Redesignated]

13. Section 73.13 is redesignated § 73.6
and amended to read as follows:

§ 73.6 Exemptions for certain quantities
and kinds of special nuclear material.

A licensee is exempt from the require-
ments of $§73.30 through 73.36 and of
§§ 73.60 and 73.70-of this part, with re-
spect to the following special nuclear
material:

(a) Uranium-235 contained in uranium
enriched to less than 20 percent in the
U-235 isotope;

(b) Special nuclear material which is
not readily separable from other radio-
active material and which has a total
external radiation dose rate in excess of
100 rems per hour at a distance of 3 feet
from any accessible surface without in-
tervening shielding; and

(c) Special nuclear material In a
quantity not exceeding 350 grams of
uranium-235, uranium-233, plutonfum,
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or a combination thereof, possessed In
any analytical, research, quality control,
metallurgical or electronic laboratory.

14. Paragraphs (b) and (¢) of § 73.30
are amended to read as follows:

§ 73.30 CGeneral requirements.

(b) Transit times of shipments other
than those specified in § 73.1(b) (3) shall
be minimized and routes shall be selected
to avold areas of natural disaster or civil
disorders. Such shipments shall be pre-
planned to assure that deliveries occur
at & time when the receiver at the final
dellvery point is present to accept re-
celpt of shipment.

(c) Special nuclear material shall be
shipped in containers which are sealed
.by tamper indicating type seals. The
containers shall also be locked If It is
not in another container or vehicle
which is locked. If inspection of the con-
talner or vehicle is not required by State
or local authorities before final destina-
tion, the outermost container or vehicle
shall also be sealed by tamper indicating
type seals. No container weighing 500
pounds or less shall be shipped In open
trucks, railroad fiat cars or box cars and
ships, This paragraph does not apply
shipments of quantities specified
§73.1(h) (3).

15. A new § 7340 and center head are
added to read as follows:

PHYSICAL PROTECTION REQUIREMENTS AT
Fixeo Sites

§ 73.40 Physical protection: General re-
quirements at fixed sites.

Each licensee shall provide physical
protection against Industrial sabotage
and against theft of special nuclear ma-
terial at the fixed sites where licensed ac-
tivities are conducted. Security plans
submitted to the Commission for appro-
val ghall be followed by the licensee after
March 6, 1974,

16. A new §73.50 is added to read as
Tollows:

§ 73.50 Requirements for physical pro-
tection of Heensed activities, other
than the operation of nuclear reac-
tors, against industrial sabotage.

In addition to any other requirements
of this part, each licensee who is author-
Ized to operate a fuel reprocessing plant
pursuant to Part 50 of this chapter or
who possesses or uses uranium-235 (con-
tained in uranium enriched to 20 percent
or more in the U-235 isotope), uranium-
233, or plutonjium alone or in any com-
bination In a quantity of 5000 grams or
more computed by the formula, grams
= (grams contained U-235) 425 (grams
U-2334grams plutonium), other than in
the operation of a nuclear reactor Ii-
censed pursuant to Part 50 of this chap-
ter, shall comply with the following after
March 8, 1974,

(a) Physical security organization. (1)
The licensee shall establish a security
organization, including guards, to pro-
tect his facility against industrial sabo-
tage and the special nuclear material in
his possession against theft,

to
in
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(2) At least one supervisor of the se-
curity organization shall be on site at all
times.

(3) The licensee shall esteblish, main-
taln and follow written security pro-
cedures which document the structure
of the security organization and which
detail the duties of guards, watchmen,
and other individuals responsible for
security.

(4) The licensee shall not permit an
individual to act as a guard or watchman
unless such individual has been properly
trained and equipped and has qualified
by demonstrating: (1) an understanding
of the licensee's security procedures, and
(i) the ability to execute all duties re-
quired of him by such procedures. Each
guard and watchman shall be requali-
fled at least annually. Such requalifica~
tion shall be documented.

(b) Physical barriers. (1) The lcensee
shall locate vital equipment only within
a vital area, which, in turn, shall be lo-
cated within a protected area such that
access to vital equipment requires pas-
sage through at least two physical bar-
riers. More than one vital area may be
within a single protected area.

(2) The licensee shall locate material
access areas only within protected areas
such that access to the material access
area requires passage through at least
two physical barriers. More than one
material

(3) The physical barrier at the perim-
eter of the protected area shall be sepa-
rated from any other barrier designated
as a physical barrier within the protected
area, and the intervening space moni-
tored or periodically checked to detect
the presence of persons or vehicles so
that the facility security organization
can respond to suspicious activity or to
the breaching of any physical barrier.

(4) An Isclation zone shall be main-
tained around the physical barrier at the
perimeter of the protected area and any
part of a building used as part of that
physical barrier. The isolation zone shall
be monitored to detect the presence of
Individuals or vehicles within the zone
s0 as to allow response by armed mem-
bers of the licensee security organization
to be initiated at the time of penetration
of the protected area. Parking facilities,
both for employees and visitors, shall be
located outside the isolation zone.

(5) Isclation zones and clear areas be-
tween barrlers shall be provided with
illumination sufficient for the monitoring
required by paragraphs (b) (2) and (4),
but not less than 0.2 foot candles.

(c) Access requirements. The licensee
shall control all points of personnel and
vehicle access Into a protected area in-
cluding shipping or receiving areas, and
into each vital area. Identification of
personnel and vehicles shall be made and
authorization shall be checked at such
points.

(1) At the point of personnel and
vehicle access into & protected area, all
individuals, except employees who possess
an AEC personnel security clearance, and
all hand-carried packages shall be
searched for devices such as firearms,
explosives, and incendiary devices, or

other items which could be used for in-
dustrial sabotage. The search shall be
conducted either by a physieal search or
by the use of equipment capable of de-
tecting such devices. Employees who pos-
sess an AEC personnel security clearance
shall be searched at random intervals.
Subsequent to search, drivers of delivery
and service vehicles shall be escorted at
all times while within the protected area.

(2) All packages being delivered into
the protected area shall be checked for
proper identification and authorization.
Packages other than hand-carried pack-
ages shall be searched at random
intervals.

(3) A picture badge Identification sys-
tem shall be used for all Individuals who
are authorized access to protected areas
without escort.

(4) Access to vital areas and material
access areas shall be limited to individ-
uals who are authorized access to vital
equipment or special nuclear material
and who require such access to perform
their duties. Authorization for such indi-
viduals shall be provided by the issuance
of speclally coded numbered badges indi-
cating vital areas and material access
areas to which access Is authorized. Un-
occupied vital areas and material access
areas shall be protected by an active
Intrusion alarm system.

(5) Individuals not employed by the li-
censee shall be escorted by a watchman,
or other individual designated by the }i-
censee, while In a protected area and
shall be badged to Indicate that an escort
is required. In addition, each individual
not employed by the licensee shall be re-
quired to register his name, date, time,
purpose of visit, employment afiliation,
citizenship, name and badge number
of the escort, and name of the in-
dividual to be visited. Except for =
driver of a delivery or service vehicle an
individual not employed by the lcensee,
who requires frequent and extended ac-
cess to a protected area or a vital area
need not be escorted provided such ind!-
vidual Is provided with a picture badge,
which he must receive upon entrance into
the protected area and which he must
return each time he leaves the protected
area, which indicates (1) nonemployee—
no escort required; (i) areas to which
access s authorized, and (i1) the period
for which access has been authorized.

(6) No vehicles used primarily for the
conveyance of individuals shall be per-
mitted within a protected area except un-
der emergency conditions.

(7) Keys, locks, combinations, and re-
Iated equipment shall be controlled to
minimize the possibility of compromise
and promptly changed whenever there is
evidence that they have been compro-
mised. Upon termination of employment
of any employee,' keys, locks, combina-
tions, and related equipment to which
that employee had access shall be

(d) Detection aids. (1) All alarms re-
quired pursuant to this part shall an-
municate in a continuously manned
central alarm station located within the
protected area and In at least one other
continuously manned station. not neces-
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carily within the protected area, such
{hat @ single act cannot remove the ca-
pability of calling for assistance or other-

the onsite central alarm station shall in-
dicate the type of alarm (e.g., intrusion
alarm, emergency exit alarm, ete.) and
location. All intrusion alarms, emergency
exit alarms, alarm systems, and line su-
pervisory systems shall at minimum meet
the performance and rellability levels in-
dicated by GSA Interim Federal Speci-
fication W~-A-00450 B (GSA-F8S).

(2) All emergency exits in each pro-
tected area and each vital area shall be
alarmed.

(e) Communication requirements, (1)
Each guard or watchman on duty shall
be capable of maintaining continuous
communication with an individual in &
continuously manned central alarm sta-
tion within the protected area, who shall
be capable of calling for assistance from
other guards and watchmen and from lo-
cal law enforcement authorities.

(2) The alarm stations required by
paragraph (d) (1) of this section shall
have conventional telephone service for
communication with the law enforcement
suthorities as described in paragraph (e)
(1) of this section.

(3) To provide the capability of con-
tinuous communication, two-way radio
volee communication shall be established
in addition to conventional telephone
service, between local law enforcement
authorities and the facility and shall ter-
minate at the facility in a continuously
manned central alarm station within the
protected area.

(4) All communications equipment, in-
cluding offsite equipment, shall remain
operable from independent power sources
in the event of loss of primary power.

(f) Testing and maintenance. Each li-
censee shall test and maintain intrusion
alarms, emergency alarms, communica-
tlons equipment, physical barriers, and
other security related devices or equip-
ment utilized pursuant to this section as
follows:

(1) All alarms, communications equip-
ment, physical barriers, and other secu-
rity related devices or equipment shall
be maintained in operable and effective
condition,

(2) Each intrusion alarm shall be
functionally tested for operability and
required performance at the beginning
and end of each interval during which
it i3 used for security, but not less fre-
quently than once every seven (7) days.

(3) Communications cquipment shall
be tested for operability and perform-
ance not less frequently than once at the
beginning of each security personnel
work shift.

(g) Response requirement. (1) The li-
censee shall establish Haison with local
law enforcement authorities. In develop-
ing his physical security plan, the li-
censee shall take account of the probable
size and response time of the local law
enforcement authority assistance.

(2) Upon detection of abnormal pres-
ence or activity of persons or vehicles

RULES AND REGULATIONS

within an isolation zone, a protected
area, or a vital area, or upon evidence of
{ntrusion into a protected area or a vital
area, the facility security organization
shall (1) determine whether or not a
threat exists, (ii) assess the extent of
the threat, if any, and (iii) take immedi-
ate measures to neutralize the threat,
either by appropriate action by facility
guards or by calling for assistance from
}:?t‘hl. law enforcement suthorities, or

17. Section 73.60 is added to read as
follows:

§ 73.60 Physical protection of special
nuclear material at fixed sites.

Each licensee who pursuant to the
regulations in Part 70 of this chapter
possesses at any site or contiguous sites
subject to control by the licensee urani-
um-235 (contained in uranium enriched
to 20 percent or more in the U-235 iso-
tope), uranium-233, or plutonium alone
or in any combination in a quantity of
5,000 grams or more computed by the
formula, grams = (grams contained
U-235) + 25 (grams U-233 -+ grams
plutonium) shall, by March 6, 1974 pro-
tect the special nuclear material from
theft or diversion as follows:

(a) Access requirements. (1) Special
nuclear material shall be stored or proc-
essed only in a material access area. No
activities other than those which require
access to special nuclear material or
equipment employed in the process,
use, or storage of special nuclear mate-
rial, shall be permitted within a material

(2) Material access areas shall be
located only within & protected area to
which access is controlled.

(3) Special nuclear material not in
process shall be stored in & vault equipped
with an intrusion alarm or in a vault-type
room and each such vault or vault-type
room shall be controlled as & separate
material access area.

(4) Enriched uranium scrap in the
form of small pleces, cuttings, chips,
solutions or in other forms which result
from & manufacturing process, contained
in 30-gallon or larger containers, with
& uranium-235 content of less than 0.25
grams per liter, may be stored within
a locked and separately fenced area
which is within a larger protected area
provided that the storage area is no closer
than 25 feet to the perimeter of the pro-
tected area. The storage area when un-
occupled shall be protected by a guard or
watchman who shall patrol at intervals
not exceeding 4 hours, or by intrusion
alarms.

(5) Admittance to a material access
area shall be under the control of au-
thorized individuals and limited to indi-
viduals who require such access to per-
form their dutles,

(6) Prior to entry into a material ac-
cess area, packages shall be searched for
devices such as firearms, explosives, in-
cendiary devices, or counterfeit substi-
tute items which could be used for theft
or diversion of special nuclear material.

() Methods to observe individuals
within material access areas to assure
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that special nuclear material is not di-
verted shall be provided and used on a
continuing basis.

(b) Exit requirement. Each individ-
ual, package, and vehicle shall be
searched for concealed special nuclear
material before existing from a material
access area unless exit is into a con-
tiguous materlal access area. The search
may be carried out by a physical search
or by use of equipment capable of detect-
ing the presence of concealed special nu-
clear material,

(¢) Detection gid requirement. Each
unoccupied material access area shall be
locked -and protected by an intrusion
alarm on active status, All emergency
exits shall be continuously alarmed. .

(d) Testing and maintenance, Each
licensee shall test and maintain intrusion
alarms, physical barriers, and other de-
vices utilized pursuant to the require-
ments of this section as follows:

(1) Intrusion alarms, physical bar-
riers, and other devices used for material
protection shall be maintained in oper-
able condition.

(2) Each intrusion alarm shall be in-
spected and tested for operability and re-
quired functional performance at the
beginning and end of each interval dur-
inz which it Is used for material protec-
tion, but not less frequently than once
every seven (T) days.

18. Section 73.41 is redesignated as
§ 73.70 and amended to read as follows:

REconps AND REPORTS
§73.70 Records.

Each Heensee subject to the provisions
of §§173.30 through 73.36 and/or § 73.50
and/or §73.60 shall keep the following
records:

(a) Names and addresses of all indi-
viduals who have been designated as au-
thorized individuals.

(b) Names, addresses, and badge
numbers of all individuals authorized to
have access to vital equipment or special
nuclear material, and the vital areas and
material access areas to which author-
ization is granted.

(¢) A register of visitors, vendors, and
other individuals not employed by the
l(lscmsee recorded pursuant fo § 73.50(c)

).

(d) A log Indicating name, badge
number, time of entry, reason for entry,
and time of exit of all individuals granted
access to & normally unoccupled vital
area.

(¢) Documentation of all routine se-
curity tours and inspections, and of all
tests, Inspections, and maintenance per-
formed on physical barriers, intrusion
alarms, communications equipment, and
other security related equipment used
pursuant to the requirements of this

(f) A record at each onsite alarm an-
nunciation location of each alarm, false
alarm, alarm check, and tamper indica-
tion that identifies the type of alarm,
location, alarm circuit, date, and time.
In addition, detalls of response by facility
guards and watchmen to each alarm. in-
trusion, or other security incident shall
be recorded.
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(g) Shipments of special nuclear ma~
terial subject to the requirements of this
part, including names of carriers, major
roads to be used, flight numbers in the
case of air shipments, dates and expected
times of departure and arrival of ship-
ments, names and addresses of the moni-
tor and one alternate monitor at each
transfer point, verification of communi-
cation equipment on board the transfer
vehicle, names of individuals who are to
communicate with the transport vehicle,
container seal descriptions and identifi-
cation; and any other information to
confirm the means utilized to comply
with §§ 73.30 through 73.36. Such infor-
mation shall be recorded prior to ship-
ment. Information obtained during the
course of the shipment such as reports
of all communications, change of ship-
ping plan including monitor changes,
trace investigations and others shall also
be recorded.

(h) Procedures for controlling access
to protected areas and for controlling
access to keys for locks used to protect
special nuclear material,

19. Section 73.71 is amended to read as
follows:
§73.71 Reports of unaccounted for

shipments, suspected theft, unlawful
diversion, or industrial sabotage.

(a) Each licensee who conducts a trace
investigation of a lost or unaccounted for
shipment pursuant to § 73.36(f) shall
immediately report to the Director of the
appropriate Atomic Energy Commission
Regulatory Operations Reglonal Office
listed in Appendix A, by telephone, tele-
gram, or teletype, the details and results
of his trace investigation and shall file
within a period of fifteen (15) days &
written report to the Director of the ap-
propriate Regulatory. Operations Re-
glonal Office with & copy to the Director
of Regulatory Operations, U.S. Atomic
Energy Commission, Washington, D.C.
20545, setting forth the details and re-
sults of the trace investigation.

(b) Each licensee shall report imme-
diately to the Director of the appropriate
Atomic Energy Commission Regulatory
Operations Regional Office listed in Ap-
pendix A, by telephone, telegram, or tele-
type, any incident in which an attempt
has been made, or is believed to have
been made, to commit & theft or unlaw-
ful diversion of special nuclear material
which he Is licensed to possess, or to
commit an act of industrial sabotage
against his plant. The initial report shall
be followed within & period of fifteen
(15) days by a written report submitted
to the Director of the appropriate Regu-
latory Operations Reglonal Office, with a
copy to the Director of Regulatory Op-
erations, U.S. Atomic Energy Commis-
sion, Washington, D.C. 20545, setting
forth the detalls of the incident. Sub-
sequent to the submission of the written
report required by this paragraph a li-
censee shall immediately inform the Di-
rector of the appropriate Regulatory
Operations Regional Office by means of &
written report of any substantive addi-
tional information, which becomes avail-
shlet.to the licensee, concerning the inci-

en
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§ 73.80 [Redesignated]

20. Section 73.51 is redesignated as
§ 73.80.

Eflective date. The foregoing amend-
?9?‘“ become effectivé on December 6,
3.

(Sec. 161, Public Law 83-708, 68 Stat. 048;
42 U.S.C. 2201.)

Dated at Germantown, Maryland this
315t day of October 1973,

For the Atomic Energy Commission.

PavL C. BENDER,
Secretary of the Commission.

[FR Doc.73-23552 Filed 11-5-73;8:45 am)

PART 70—SPECIAL NUCLEAR MATERIAL

Revised Control and Accounting
Requirements

On February 1, 19873, the Atomie
Energy Commission published in the
FeperAL Recister (38 FR 3077) pro-
posed amendments to its regulations in
10 CFR Part 70 which would revise the
materials control and accounting re-
quirements for special nuclear material

Interested parties were invited to
submit comments and suggestions for
consideration in connection with the
proposed amendments within 60 days
after publication in the Frperar REGIS=-
Ter. Upon consideration of the com-
ments received, and other factors in-
volved, the Commission has adopted the
proposed amendments, with eertain
modifications as set forth below.

Significant differences from the pro-
posed amendments published for com-
ment are: (1) A change in the detailed
control and accounting requirements for
plutonium containing 80 percent or
more by weight of the isotope Pu-238;
(2) addition of a requirement for
tamper-safing procedures to include
control of the tamper-safing devices and
records of the date and time of tamper-
safing; (3) addition of requirements for
the identification and control of in-
process items containing special nuclear
material; (4) changes in the date of
the first inventory required under the
amended regulation and the date by
which the licensee's description of his
program to meet the amended regula-
tions must be submitted to the Com-
mission have been made; (5) a change
in the required frequency of plutonium
inventories has been made from one to
two months; (6) clarification of the
description of that portion of a fuel
reprocessing plant requiring only 6-
month inventories; (7) addition of a
five-year retention period for material
balance and inventory records; (8) pro-
vision for licensees to apply for a license
or amendment authorizing alternate
limits of error (LE) for material un-
accounted for (MUF) than specified in
the proposed amendments and deletion
of the limit of error of MUF require-
ments to be effective after January 1,
1976; (9) modification of LEMUF re-
quirements to specify that they apply
to a total plant balance for Inprocess
material of each type; (10) modification
of the absolute minimum quantity

limits for LEMUPF to reflect a less strin-

gent ent for low enriched
uranium; (11) modification of the
material requirements to re-

quire accounting for plutonium only
on the element basis; (12) deletion of
specific remeasurement criterla for
material inventory that has not been
tamper-safed to permit the licensee
flexibility in this remeasurement of
SNM; and (13) addition of a footnote to
elarify that the regulations do not re-
quire plant shutdown and cleanout for
physical inventory. In addition, editorial
changes were made.

The following discussion pertains to
the respective items (1) through (13)
above:

(1) The rule set forth below requires
that the control and accounting require-
ments for plutonium containing 80 per-
cent or more by weight of the isotope
Pu-238 be the same as those for low-
enriched uranium. This isotope of pluto-
nium, because of the heat generated
within the material, is, like low-enriched
uranium, an improbable fissile material
for use In nuclear weapons and does nol
require the controls specified in Part
70 for strategic material such as high-
enriched uranium and plutonium having
higher Pu-239 isotopic content, This iso-
tope at these concentrations, e, greater
than 80 percent, does not exist in quan-
tity because it is produced only by
special irradiation programs and not
ordinarily as a product from power
reactors

(2) The rule set forth below specifies
that tamper-safing devices must be con-
trolled and that the date and time of
application of the devices be recorded.
Unless it can be assured that the
tamper-safing devices are available only
to authorized persons and that there is
documented evidence that the devices
were applied at a time appropriate to
ensure the integrity of the measure-
ment of the material, tamper-safing
cannot be =an effective control
mechanism,

(3) The proposed rule required item
identification and control for items con-
taining special nuclear material that
had been tamper-safed and were not
in process. It is equally as important to
identify and control items in process
that contain special nuclear material.
The rule set forth below requires {denti-
fication and control of items contain-
ing special nuclear material whether in
process or not in process.

(4) Section 70.51(e)(2) of the pro-
posed amendments would have required
the licensee to perform the first inven-
tory under the amended rule within 80
days after the effective date of the rule.
However, § 70.51(g) would not have re-
quired the licensee to submit a descrip-
tion of his procedures to be used to com-
ply with the requirements of amended
rule until 120 days after the effective
date. Based on comments received, the
Commission belleves the licensee should
develop and submit a description of his
inventory procedures prior to taking an
inventory following the amended rule.
Accordingly, the rule set forth below pro-
vides effective dates such that the addi-
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tional material control and accounting
requirements will become effective 6
months after publication of these
amendments, the first inventory under
the revised rule must be taken within 6
months after publication of these
amendments, and the licensee's program
description must be submitted to the
Ccommission within 4 months after pub-
lication of these amendments. Until the
submittals have been reviewed and their
acceptability determined, licensees will
be expected to follow the material con-
trol and Inventory program described in
their submittals.

(5) After evaluating comments, it was
determined not to be feasible for licens-
ees to meet the 0.5 percent limit on the
limit of error of material unaccounted
for (LEMUF) on a monthly balance for
plutonium as specified in the proposed
amendments. To meet the 0.5 percent
limit licensees indicated that plant shut-
down and clean-out would be required.
Even then there were some questions
whether the 0.5 percent limit would be
met. To have a higher throughput factor
for the LEMUF limit, the rule set forth
below requires conduct of plutonfum in-
ventories every two months instead of
every month as required by the proposed
amendment. The two-month inventory
interval for plutonium (other than In a
reprocessing facility) makes the limits
and inventory interval for plutonium the
same as for high enriched uranium.

(6) The proposed rule identified that
part of a fuel reprocessing plant which
would have required physical inventory
at only 6-month intervals. Comments in-
dicated that the intent of this require-
ment was not clear. The rule set forth
below more specifically identifies that
portion of the fuel reprocessing process
that is Inaccessible and not as susceptible
to diversion of special nuclear material
and therefore does not require as fre-
quent Inventories as more accessible
processes and materials,

(7) The rule set forth below specifies
a five-year retentlon time for material
balance and inventory records. This re-
quirement is consistent with Interna-
tional Atomic Energy Agency records re-
tention requirements and will make the
U.8, records retention requirements com-
patible with IAEA safeguards for purpose
of the Treaty on the Nonproliferation of
Nuclear Weapons.

(8) At the time that the proposed rules
were formulated, it was recognized that
some types of processes and operations
initially could not meet the proposed reg-
ulations and provision was made for ap-
plication for exception to the specified
requirements. Based upon comments re-
ceived and upon reconsideration, the
Commission has determined that specific
provision should be made in the regula-~
tlons for consideration of alternative
LEMUF limits. The regulation has been
revised accordingly. If a licensee has
demonstrated through actual experience
that he cannot meet the specified LE
MUF limits, he may apply to the Com-
mission for imposition of limits that can

RULES AND REGULATIONS

be met. These alternate limits will be ap-
proved if the licensee demonstrates that
he has made reasonable efforts and can-
not meet the prescribed limits and he has
or will Initiate & program to enable him
to meet the prescribed limits. In view of
this alternate

tion of the many uncertainties in the de~
veloping technology, prediction of, firm
LEMUF limits two to three years in the
future was not considered feasible. Li-
censee performance and technological
developments will be evaluated on a con-
tinuing basis and more stringent LEMUF
limits established as the need is Indicated
and as the state-of-the-art permits.

(9) The amendments were
not clear as to which material balance
the LEMUF limits applied. The rule set
forth below specifies that the LEMUF
limits apply to the total plant in-process
material balance for a given material
type. While balances still will be needed
for material balance areas and limits of
error calculated for such balances to per-
mit MUF evaluation, the LEMUF limits
specified in the rule set forth below do
not apply for such balances unless they
consist of the total plant in-process bal-
ance for a given material type.

(10) The proposed amendments speci-
fled absolute quantities for the LEMUF
limits below which the relative percen-
tage limits would not apply. The pro-
posed limits for low enriched uranium
were more stringent at the 3-4 percent
enrichment level on an effective kilogram
basis than the limits for plutonium, U-
233, and high enriched uranium. To pro-
vide proper gradation of requirements
the limits for low enriched uranium have
been modified.

(11) The proposed amendments would
have required calculation of an in-proc-
ess material balance, MUF, and LEMUF
for both element and isotope for pluto-
nium. Adequate control can be main-
tained for plutonium using only the ele-
ment balance, The rule set forth below
requires calculation of an in-process ma-
terial balance, MUF and LEMUF for
plutonium element only.

(12) The proposed amendments speci-
fied confidence levels for statistical sam-
pling plans to be used for verification of
previous measurements for inventory
purposes. Comments indicated that these
statistical sampling plan statements were
interpreted to mean specific requirements
for the use of the specified plans. There
also appeared to be some confusion as to
the interpretation of the confidence levels
being required. The rule set forth below
specifies only that measurements of SNM
on inventory whose Integrity is not en-
sured by tamper-safing shall be vertified
by remeasurement. The licensee may
select appropriate remeasurement proce-
dures and sampling plans. These plans
will be included in the description of his
program which will be submitted to the
Commission.

(13) Comments indicated that the in~
ventory criteria in the proposed amend-
ments were interpreted as requiring
plant shutdown and cleanout for physical
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inventor¥. Such is not required so long as
process inventory measurements can be
made on a dynamic basis to sufficient
precision and accuracy to meet the
LEMUPF limits specified in § 70.51(e) (5)
(11). The rule set forth below contains a
footnote to this effect. Many comments
indicated that the licensee should be
given flexibility to develop “innovative”
inventory techniques to preclude costly
plant shutdown. Such flexibility had al-
ways been the intent of the proposed
amendments,

Pursuant to the Atomic Energy Act of
1954, as amended, and sections 552 and
553 of Title 5 of the United States Code,
the following amendments of Title 10,
Chapter I, Code of Federal Regulations,
Part 70 are published as a document sub-
ject to codification.

1. Section 70.4 is amended by adding
8 new paragraph (t) to read as follows:

§ 70.4 Definitions.

(t) “Effective kilograms of special nu-
clear material” means: (1) For pluto-
nium and uranium-233 their weight in
kilograms; (2) For uranium with an
enrichment In the isctope U-235 of 0.01
(1%) and above, its element weight in
kilograms multiplied by the square of its
enrichment expressed as a decimal
weight fraction; and (3) For uranium
with an enrichment in the isotope U-235
below 0.01 (19%), by its element weight
in kilograms multiplied by 0.0001.

2, Paragraph (b) of §70.22 is revised
to read as follows:

§70.22 Comient of applications.

- - - - -

(b) Each application for a license to
possess at any one time special nuclear
material in a quantity exceeding one el-
fective kilogram of special nuclear ma-
terial and to use such special nuclear
material for activities other than those
involved in the operation of a nuclear
reactor licensed pursuant to Part 50 of
this chapter or those involved in a waste
disposal operation, or as sealed sources,
shall also contain:

(1) A full description of the appli-
cant'’s program for control of and ac-
counting for special nuclear material
which will be in his possession under li-
cense, including:

(1) Procedures used In receiving, stor-
1::] and shipping special nuclear mate-

(1) Procedures for controlling special
nuclear material during its processing or
use in the facility, if appropriate;

(il Procedures by which process
losses are determined;

(iv) Special nuclear material records
and reporting procedures;

(v) Physical inventory procedures
showing how the requirements of para-
g:dhs (e) and () of § 70.51 will be sat-

(vl) Measurement and statistical con-
trol procedures; and

(vil) Administrative controls (organi-
zation and management) for assuring
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appropriate implementation of the pro-
cedures described in paragraph (b) (1)
(i) through (vi) of this section.’

(2) An identification of the funda-
mental material controls provided in the
procedures described in paragraphs (b)
(1) (i) through (vil) of this section,
which the applicant considers essential
for assuring that special nuclear mate-
rial In his possession under license will
be adequately safeguarded. Such pro-
posed controls will be considered by the
Commission in determining the condi-
tions to be incorporated in the license
pursuant to § 70.32(c).

3. Paragraph (¢) of §70.32 is revised
to read as follows:

§ 70.32 Conditions of licenses.

(¢c) Each license authorizing the pos-
session at any one time and location of
special nuclear material in a quantity ex-
ceeding one effective kilogram of special
nuclear material and the use of such
special nuclear material except those
uses involved in the operation of a nu-
clear reactor licensed pursuant to Part 50
of this chapter or those involved in a
waste disposal operation, or in sealed
sources, shall contain and be subject to
a condition the licensee to
maintain and follow (1) the program for
control and accounting for special nu-
clear material and fundamental material
controls described pursuant to § 70.22(b)
(2) and (2) such other material control
procedures as the Commission deter-
mines to be essential for the safeguard-
ing of special nuclear material. The li-
censee shall make no change which would
decrease the effectiveness of the mate-
rial control and accounting program pre-
pared pursuant to §70.22(b)(1) or
l 70.51 (c) without the prior approval of

the Commission. A licensee desiring to
make such changes shall submit an ap-
plication for amendment to his lcense
pursuant to §70.34. The licensee shall
maintain records of changes to the mate-
rial control and accounting program
made without prior Commission ap-
proval, and shall furnish to the Commis-
slon a report containing a description of
each change within:

(1) Two months of the change if it
pertains to plutonium, uranium-233 or
uranium-235 contained in uranium en-
riched 20% or more in the uranium-235
isotope, and

(2) Six months of the change if it per-
tains to uranium enriched less than 20
percent inthe uranium-235 isotope.

i¥or guldance in preparing the required
descriptions, an applicant may consult
“Guide for Preparation of Pundamental Ma-
terial Controls and Nuclear Materials Safe-
guards Procedures,” and “Regulatory Guide
5.3 Statistical Terminology and Notation For
Speclal Nuclear Materials Controls and Ac~
countablility” which are avallable for inspec-
tion at the Commission’s Public Document
Room, 1717 H Street, NW., Washington, D.C.
Coples of these guldes may be obtained by
addressing a to the Director of Regu~
Iatory Bunduu. US. Atomic Energy Come
mission, Washington, D.C. 20645,
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4. Section 70.51 is revised to read as
follows:

§ 70.51 Material balance, inventory, and
records requimenu: 3

(a) As used in this section:

(1) “Additions to material in process”
means recelpts that are opened except for
receipts opened only for sampling and
subsequently maintained under tamper-
safing, and opened sealed sources.

(2) “Enrichment category” for urani-
um 235 means high-enriched uranium-—
that uranium whose isotope content is
20 percent or more uranium 235 by
welght, and low-enriched uranium—that
uranium whose Isotope content is less
than 20 percent uranium 235 by weight.

(3) “Element” means uranium or plu-
tonium.

(4) “Fissile isotope” means (1) ura-
nium-233 or (ii) uranium-235 by enrich-
ment category.

(5) “Limit of error” means the uncer-
tainty component used in constructing &
95 percent confidence interval assoclated
with a quantity after any recognized bias
has been eliminated or its effect ac-
counted for.

(6) “Material balance” means a deter-
mination of material unaccounted for
(MUF) by subtracting ending inventory
(EI) plus removals (R) from beginning
inventory (BI) plus additions to inven-
tory (A), Mathematically,

MUF=BI+A—-EI-R

(7) “Material In process” means any
special nuclear material possessed by the
licensee except in unopened receipts,
sealed sources, and ultimate product
maintained under tamper-safing.

(8) “Physical inventory™ means deter-
mination on a measured basis of the
quantity of special nuclear material on
hand at a given time. The methods of
physical Inventory and associated meas-
urements will vary depending on the
material to be inventoried and the proc-
ess involved.?

(9) “Removals from material in proc-
ess" includes measured quantities of spe-
cial nuclear material disposed of as dis-
cards, encapsulated as a sealed source,
or in other ultimate product paced under
tamper-safing or shipped offsite,

(10) “Tamper-safing” means the use
of devices on contalners or vaults in a
manner and at a time that ensures a
clear indication of any viclation of the
integrity of previously made measure-
ments of special nuclear material within
the container or vault,

(11) “Ultimate product” means any
special nuclear material in the form of
a product that would not be further proc-
essed at that licensed location.

(12) “Unopened receipts” means re-
ceipts not opened by the licensee, in-
cluding receipts of sealed sources, and
receipts opened only for sampling and
subsequently maintained under tamper-

(b) Each licensee shall keep records
showing the receipt, inventory (nclud-
ing location), disposal, acquisition, im-
port, export, and transfer of all special

*COriterin for physical inventories are set
out in paragraph (f) of this section.

nuclear material in his possession re-
gardless of its origin or method of ae-
quisition.

(¢) Each licensee who is authorized to
possess at any one time special nuclear
material in a quantity exceeding one ef-
fective kilogram of special nuclear ma-
terial shall establish, maintain, and fol-
low written material control and ac-
counting procedures which are sufficient
to enable the licensee to account for the
special nuclear material in his possession
under license.

(d) Except as required by paragraph
(e) of this section, each licensee who is
authorized to possess at any one time
and location special nuclear material in
a quantity totaling more than 350 grams
of contained uranium 235, uranium 233,
or plutonium, or any combination there-
of, shall conduct a physical inventory of
all special nuclear material in his pos-
session under license at intervals not to
exceed twelve months.

(e) Effective May 6, 1974, each licen-
see who is authorized to possess at any
one time special nuclear material in a
quantity exceeding one effective kilogram
of special nuclear material and to use
such special nuclear material for activi-
ties other than those involved in the op-
eration of a nuclear reactor lecensed
pursuant to Part 50 of this chapter or
those involved in a waste disposal opera-
tion; as sealed sources; or as reactor ir-
radiated fuels involved in research, de-
velopment, and evaluation programs in
facilities other than irradiated fuel re-
processing plants, shall:

(1) Maintain procedures which shall
include:

(1) Procedures for tamper-safing con-
tainers or vaults containing nuclear ma-
terial not in process, which include con-
trol of access to the devices and records
of the date and time of application of
each device to a container or vault;
unique identification of each such item;
inventory records showing the identity,
location, and quantity of special nuclear
material for all such items; and records
of the source and disposition of all such
items;

(ii) Records of the quantities of special
nuclear material added to or removed
from the process;

(iii) Inventory records for the quantity
of special nuclear material in process;

(iv) Unique identification of items or
containers containing special nuclear
material in process; inventory records
showing the identity, location, and quan-
tity of special nuclear material for all
such items; and records of the source and
disposition of all such items;

(v) Documentation of all transfers of
special nuclear material between mate-
rial balance areas to show identity and
quantity of speclal nuclear material
transferred;

(vi)’ Requirements for authorized
signatures on each document for trans-
fer of special nuclear material between
material balance areas; and

(vil) Means for control of and account-
ing for internal transfer documents

(2) On or before uw 6, 1974, and
thereafter as neoessu’y with
the requirements of paragraph (e) (3) of
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this section, perform a physical inventory
of all special nuclear material in his pos-
session in compliance with the criteria
for physical inventories set forth in para-
graph (f) of this section.

(3) Conduct physical inventories made
n accordance with the criteria for physi-
cal Inventories set forth in paragraph (f)
of this section at Intervals determined
from the start of the beginning inven-
tory to the start of the ending inventory
not to exceed:

(1) 2 calendar months for plutonium
except for plutonium containing 80 per-
eent or more by welght of the isotope
Pu-238, uranium 233 and for uranium
enriched 20 percent or more in the
isotope uranium 235 (except as provided
in paragraph (e) (3) (i) of this section) ;
and

(ii) 6 calendar months for uranium en-
riched less than 20 percent in the isotope
uranium 235; for plutonium, U-233 and
high-enriched uranium in that portion
of an irradiated-fuel reprocessing plant
from the dissolver to the first vessel out-
side of the radiation shielded portion of
the process; and for plutonium contain-
ing 80 percent or more by weight of the
isotope Pu-238;

(4) Within 30 calendar days after the
start of each ending physical inventory
required by paragraph (e)(3) of this
section: ,

(1) Calculate, for the material balance
interval terminated by that inventory,
the material unsccounted for (MUF)
and its associated limit of error for each
element and the fissile isotope for ura-
nium contained in material in process;

(i) Reconecile and adjust the book rec-
ord of quantity of element and fissile
isotope, as appropriate, to the results of
the physical inventory;

(iif) Complete and maintain for a
period of five years material balance rec-
ords for each material balance showing
the quantity of element and fissile iso-
tope, as appropriate, in each component
of the material balance, with the asso-
clated limit of error for the material un-
accounted for both in terms of absolute
quantity of element and fissile isotope
and relative to additions to or removals
from material in process for the interval,
where results of limit of error calcula-
tions are recorded in sufficient detail to
permit an evaluation of sources of error.

(iv) Complete and maintain for a
period of five years a record summarizing
the quantities of element and fissile iso-
tope, as appropriate, for ending inven-
tory of material in process, additions to
material in process during the material
balance interval and removals from the
material in process during the material
balance interval; and

(v) Complete and maintain for a period
of five years a record summarizing the
quantities of element and fissile isotope,
as appropriate, in unopened receipts (in-
cluding receipts opened only for sam-
pling and subsequently maintained under
tamper-safing), and ultimate products
maintained under tamper-safing, or in
the form of sealed sources;

(5) Establish and maintain a system
of control and accountability such that
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the limits of error for any material un-
accounted for (MUF) ascertained as a
result of the material balances made
pursuant to paragraph (e)(3) of this
section do not exceed (1) 200 grams of
plutonium or uranium 233, 300 grams of
high enriched uranium or uranium 235
contained in high enriched uranium, or
9,000 grams of uranium 235 contained in
low enriched uranium, (ii) those limits
specified In the following table, or (iiD)
other limits authorized by the Commis-
sion pursuant to paragraph (e)(6) of
this section:

Ltmit of
Error of
MUF on Any
Total Plant
Inprocess
Material
Balanoce *
Material Type Percent
Plutonium element or uranium 233 in
& chemical reprocessing plant. ... 1
Uranlum element and fissiie isotope In o
POCOSSING PIANS . o e e 0.7

rep
Plutonium element, uranium 233, or high
enriched uranium element and fiasile

ORI S it i v s 0.5
Low-enriched uranium element and fis-
slle isotope—all Other. .. e 5

*As a percentage of additions to or re-
movals from material in process, whichever {8
greater.

Any licensee subject to this paragraph
on December 6, 1973, who requests higher
limits pursuant to paragraph (e)(6) of
this section at the time he submits his
program description under the provisions
of paragraph (g) of this section is hereby
authorized to operate at the higher lim-
its until the application for license or
amendment has been finally determined
by the Commission;

(6) An applicant or a licensee subject
to the requirements of paragraph (e) of
this section may request limits higher
than those specified in paragraph (e) (5)
of this section. The requested
limits shall be pased on considerations
such as the type and complexity of proc-
ess, the number of unit operations, proc-
ess throughput quantities, process re-
cycle quantities, and the technology
available and applicable to the control
and accounting of the material in the
process, The Commission will approve
higher lmits if the applicant demon-
strates:

(1) That he has made reasonable ef-
forts and cannot meet the limits of error
of MUF specified in paragraph (e) (5) of
this section; and

(1) That he has initiated or will ini-
tiate a program to achieve improvements
in his material control system so as to

meet the limits specified in paragraph .

(e) (5) of this section.

(f) Bach licensee subject to the re-
quirements of paragraph (e) of this sec-
tion shall:

(1) Establish physical inventory pro-
cedures to assure that:

(1) The quantity of special nuclear ma-
terial assoclated with each item on in-
ventory is a measured value;

(if) Each item on inventory is listed
and identified to assure that all items are
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listed and that no item is listed more
than once;

(ii1) Cutoff procedures for transfers
and processing are established so that all
quantities are Inventoried and none are
inventoried more than once;

(iv) Cutoff procedures for records and
reports are established so that all trans-
fers for the inventory and material bal-
ance interval and no others are included
in the records; and

(v) Upon completion of the inventory,
all book and inventory records, both total
plant and material balance area, are rec-
onciled with and adjusted to the physi-
cal inventory.

(2) Establish inventory procedures for
sealed sources and containers or vaults
containing special nuclear material that
provide for:

(1) Identification and location of all
such items;

(i) Verification of the integrity of the
tamper-safing devices for such items;

(iii) Reverification of identity and
quantity of contained special nuclear
material for each item not tamper-safed,
or whose tamper-safing is found to have
been compromised;

(iv) Verification of the correctness of
the inventory records of identity and lo-
cation for all such items; and

(v) Documentation in compliance with
the requirements of paragraphs (1) (2)
(), (i), (1), and (iv) of this section.

(3) Establish inventory procedures for
special nuclear material in process that
provide for:

(1) Measurement of all quantities not
previously measured by the licensee for
element and fissile isotope; and

(ii) For all material whose content of«
element and fissile isotope has been
previously measured by the licensee but
for which the validity of such previously
made measurements has not been assured
by tamper-safing, verification of the
quantity of contained element and flssile
{sotope by remeasurement.

(4) Conduct physical inventories ac-
cording to written inventory instructions
for each inventory which shall;

(§) Assign inventory duties and re-
sponsibilities;

(i) Specify the extent to which each
material balance area and process is to
be shut down, cleaned out, and/or re-
main static; *

(iii) Identify the baslis for accepting
previously made measurements and their
limits of error;

(iv) Designate measurements to be
made for inventory purposes and the
procedures for making such measure-
ments; and

(v) Identify the means by which ma-
terial on inventory will be listed to as-
sure that each item is inventoried and
that there {s no duplication.

(g) Each licensee subject fo the re-
quirements of paragraph (e) of this sec-

« No process shutdown and/or cleanout for
tnventory is required 1if requirements with
respect to MUP and the limlt of error of
MUP as specifiod in paragraph (e)(5) (1)
of this soction are met using other inven-
tory methods,
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tion shall submit to the Commission for
approval by March 6, 1974, a full descrip-
tion of the program intended to be used
to enable the licensee to comply with that
paragraph and the requirements set forth
in paragraph (f) of this section. This
program shall be followed by the licensee
after May 6, 1974,

th) Each licensee who determines that
the requirements of paragraph (e) of
this section will require modifications of
his plant or equipment costing $500,000
or more may, by March 8, 1974, apply to
the Commission for an extension of time,
not to exceed six additional months, for
complisnce with those requirements.
Each spplication for extension shall in-
clude a description of the modifications
to be made, a statement of estimated
associated costs with substantiating evi~
dence, and & schedule of the dates when
the modifications will be commenced and
completed.

5, Section 7053 Is revised to read as
follows:

§ 70.53 Material status reports.

(a) Each licensee who is authorized to
possess at any one time and. location
special nuclear material in a quantity
totaling more than 350 grams of con-
tained uranium 235, uranium 233, or
plutonium or any combmunn thereof,
shall complete and submit to the Com-
mission Material Status Reports on Form
AEC-742, in accordance with printed in-
structions for completing the form, con-
cerning special nuclear material recelved,
produced, possessed, transferred, con-
sumed, disposed of or lost by the
licensee. All such reports shall be made
as of June 30 and December 31 of each
year and shall be filed with the Commis~
sion within thirty (30) days after the
end of the period covered by the report.
The Commission may permit s licensee
to submit Material Status Reports at
other times when good cause is shown.

(b) Rach lcensee subfect to the re-
quirements of § 70.51(e) shall submit to
the appropriate Regional Office of the
AEC Directorate of Regulatory Opera-
tions listed in Appendix A of Part 73 of
this chapter within 30 calendar days
after the start of each ending physical
inventory required by § 70.51(e) (3) :

(1) If the material unaccounted for
exceeded both (i) its associated limit of
error and (1) 200 grams of plutonium
or U-233, 300 grams of enriched
uranium or uranium U-235 contained in
high enriched uranium, or 9,000 grams
of U-235 contained in low enriched
uranium, a statement of the probable
reasons for the material unaccounted for
and actions taken or planned with re-
spect to the material unaccounted for;
and

(2) If for any material the limit of
error of the material unaccounted for
balance exceeds any applicable limits
specified In § 70.51(e) (5) or approved
pursuant to § 70.51(e) (6, a statement of
the probable reasons for the limit of error
and actions taken or planned with re-
spect to the limit of error,

Effective date. The foregoing amend-
n;%.ta become effective on December 6,
1

RULES AND REGULATIONS
(Secs. 53b, 161, Pub. L. 83-703, 68 Stat, 030,
048 (42 U.S.C. 2073(b). 2201)

Dated at Germantown, Maryland this
31st day of Octeber 1873,

For the Atomlic Energy Commission.

Paui C. Benoez,
Secretary o/ the Commission.

[FR Doo0.73-23553 Piled 11-5-73;8:45 am)

Title 12—Banks and Banking

CHAPTER V—FEDERAL HOME LOAN
BANK BOARD

[No. 73-1569]
SUBCHAPTER C—FEDERAL SAVINGS AND LOAN
SYSTEM

PART 545—OPERATIONS
Real Estate Loan Prepayments

The Federal Home Loan Bank Board
considers it desirable to amend
§ 545.6-12(b) of the rules and regulations
for the Federal Savings and Loan System
(12 CFR 545.6-12(b)) in order to au-
thorize Federal associations to make or
purchase interests in real estate loans
secured by other than homes or combina-
tions of homes and business properties
which contain a provision prohibiting
any prepayment of the loan.

The second sentence of § 545.6-12(h)
had required that all borrowers “from a
Federal association shall have the right
to prepay their loans without penalty
unless the loan contract makes express
provision for a prepayment penalty™,
The amended §545.6-12(b) limits the
requirement of permitting prepayments
to loans secured by homes and combina-
tions of homes and business pro

perty.
The final sentence of § 545.6-12(b) con-
tinues to prescribe the maximum prepay-
ment penalty for loans secured by homes

Accordingly, the Board hereby amends
said § 545.6-12 by revising paragraph (b)
thereof to read as set forth below, effec-
tive November 6, 1973:

Since the above amendment relieves
restrictions, the Board hereby finds that
notice and public procedure with respect
to said amendment are unnecessary
under the provisions of 12 CFR 508.11
and 5 U.S.C.553(h).

§ 545.6-12 Loan paymenis,

(b) Loan payments and prepaymenis,
Payments on the principal indebtedness
of all loans on real estate security shall
be applied directly to the reduction of
such indebtedness, but prepayments
made on an installment loan may be
reapplied from time to time In whole or
in part by a Federal association to
‘offset payments which subsequently ac-
crue under the loan contract. Each bor-
rower from Federal associations on a
Joan secured by a home or combination
of home and business property shall have
the right to prepay the loan without
penalty unless the loan contract makes
express provision for a prepayment
penalty. The prepayment penalty for a
loan secured by a home which is occupied
or to be occupied in whole or in part by a
borrower shall not be more than 6
months' advance interest on that part of

the aggregate amount of all prepayments
made on such loan in any 12-month
period which exceeds 20 percent of the
original principal amount of the loan,
(Sec. 5, 48 Stat. 132, as amended; 12 USC
1464, Reorg. Plan No. 3 of 1947, 12 P.R. 4931,
3 CFR, 1843-48 Comp., p. 1071,)

By the Federal Home Loan Bank
Board.

Dated: October 17, 1973,

[seaL] Evcene M. Herrny,
Assistant Secretary.

[FR D00, 73-23500 Filed 11-5-73;8:45 am |

Title 13—Business Credit and Assistance

CHAPTER I—SMALL BUSINESS
ADMINISTRATION

PART 118—HANDICAPPED ASSISTANCE
LOANS

Assistance to Certain Nonprofit Organiza.
tions and Small Business ' Concerns
Owned by Handicapoed Individuals

A proposal was issued on July 31, 1972
(38 FR 20351), to establish rules and
regulations governing financial assist-
ance to certain nonprofit organizations
operated In the Interests of the handi-
capped and to small business concerns
owned, or fo be owned, by handlcapped
individuals. The proposal established s
new Part 118 to set forth guidelines for
eligibility, credit terms, and procedures
for financial assistance pursuant to sec-
tion 7(g) of the Small Business Act, as
amended. Interested persons were given
till August 30, 1973, to submit written
statements of facts, opinions, or argu-
ments concerning the proposal. All com-
ments submitted were given due con-
sideration.

As a result of the comments recelved
the following changes are made:

1. Section 118.1, Program objectives.
The proposal to limit financial assistance
for nonprofit organizations to enable
them to perform on Federal contracis
under Public Law 92-28 (amended
Wagner-ODay Act), or to fulfill con-
tracts and orders for goods and services
from the private sector was considered to
be too restrictive. Many workshops mar-
ket products through their own retall
outlets, many workshops have Federsl
contracts obtained on & competitive
basis, and many State and local govern-
ments purchase goods and services from
workshops and the proposed langusge
appeared to limit this type of activity
Thé proposed language has, therefore
been revised to broaden the scope of the
program objectives for nonprofit orgn-
nizations to allow for financial assistance
to enable these organizations to produce
and provide marketable goods and
services.,

2. Section 118.2, Definitions: Many
comments were submitted concerning
the definition for “handicapped indi-
viduals.” From the evaluation of the
comments, it became apparent that &
handicap which in any way limits the
selection of employment refers to what
is accomplished by employment and
training at a workshop but does not ap-
ply to “engaging” in a business en-
deavor. The definition of “handicapped
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individual” has been modified to allow
{or this difference and now provides that
only for HAL-2 loans should the degree
of handicap limit the individual in en-
gaging in normal competitive business
practice. Definitions for the “Commit-
tee” and for “Central Nonprofit Orga-
nization” have been eliminated and the
other definitions renumbered accord-
ingly. Under the definition for “non-
profit organization”, the word “direct”
has been added to clarify production or
provision of the commodities or services.

3. Section 118.11(a), Eligibility for
HAL-1: The requirement for affiliation
with a Central Nonprofit Organization
has been eliminated as a result of a gen-
eral expression that this provision was
too restrictive and served no useful pur-
pose In establishing the ability of the
applicant organization to meet qualifica~
tions for loan assistance. Other new pro-
visions which were recommended were
not adopted on the same basis as belng
too restrictive.

4, Section 118.11(d), Eligibility for
HAL-2: The word “professional” has
been added to further define a “coun-
selor” and the subparagraph concerning
overcoming a handicap has been elim-
inated. It was pointed out the require-
ment, as stated in the authorizing
legislation, that the handicap be of &
permanent nature renders this provision
redundant. It was also noted that the
suggested provision could rule out for
assistance the individual who has & per-
manent impairment but who has re-
celved training to ready him or her for
employment or to overcome the handi-
cap. This was not the intention of the
proposal as every applicant must still
demonstrate that the business can be
operated In such & manner as reason-
ably to assure repayment.

5. Section 11831, Terms and condi-
tions, has been reworded to substitute
clarifying language. The intent of the
provision remains the same.

6. Section 118.41, Participations, has
also been reworded to substitute clarify-
ing language. The intent of this provi-
sion remain the same,

Many comments dealt with provisions
which are of a statitory nature, such as
the 75 percent man-hour employment
requirement and the need for reasonable
assurance of repayment and cannot be
eliminated.

Accordingly, with these changes and
additions, the proposed amendments are
adopted as set forth below:
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HANDICAPPED ASSISTANCE LOANS
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Limitations and use of proceeds,

Terms and conditions,
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Cradit requirements.

Applieation procedures,

Ap&l’lmbluty of other SBA regula-
na,

118.11
118.21
118.31
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118.51
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BIm-x'uou-n-: Section T(g) of the Small
5umxesal\t:t.laumms»a (sec. 3, Pub. L. 92~
95, BS Btat. 1314; 15 US.C. 686(g) ).

RULES AND REGULATIONS

§ 118.1 Program objectives.

(a) Loans made to public or private
nonprofit as defined in § 118.2(e), orga-
nizations (HAL-1) will be limited to
nonprofit sheltered workshops and any
similar organization to enable them to
produce and provide marketable goods
and services. It s not the purpose of
these loans to provide for supportive
services to workshops. These supportive
services include, but are not limited to,
subsidization of wages of low producers,
health and rehabilitation services, and
management. Ususlly such supportive
services are funded by fees from State
or local rehabilitation agencies, commu-
nity fundraising drives, private donors,
grants, bequests, and other Government
programs. The Small Business Act pro-
hibits the duplication of the work or ac-
tivity of any other department or agency
of the Federal Government unless ex-
pressly provided for.

(b) Loans made to eligible small busi-
ness concerns owned by handicapped
persons (HAL-2) are to assist in the es-
tablishment, acquisition, or operation of
a small business,

§ 118.2 Definitions.

For purposes of this part:

(a) “Administrator” means the
Administrator of the Small Business
Administration,

(b) “SBA” means the Small Business
Administration.

(¢) “Small business concern' means &
business concern which would qualify as
a small business under § 121.3-10 of this
chapter.

(d) The “Act” means the Small Busl-
ness Act.

(e) “Nonprofit organization” means
any public or private organization which
is organized under the laws of the United
States or of any State, operated in the
interest of handicapped individuals, the
net income of which does not inure in
whole or in part to the benefit of any
shareholder or other individual; and
which, in the production of commodities
and in the provigion of services during
any fiscal year in which it receives finan-
cial asistance under this program, em-
ploys handicapped individuals for not
less than 75 percent of the man-hours
required for the direct production or
provision of the commodities or services.

(f) “Handicapped individual” means a
person who has s physical, mental, or
emotional impairment, defect, ailment,
disease, or disability of a permanent na-
ture which in any way limits the selec-
tion of any type of employment for
which the person would otherwise be
qualified or qualifiable and also, in the
case of applications for HAL-2, which
limits the individual(s) in engaging in
normal competitive business practices
without SBA loan assistance.

(g) “HAL-1" means a Handicapped
Assistance Loan to a nonprofit organiza-
tion, as defined in Paragraph (e) of this
section.

(h) “HAL-2" means a Handicapped
Assistance Loan to an eligible small busi-
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ness concern owned, or to be owned, by
handicapped individual(s).

HANDICAPPED ASSISTANCE LOANS

§ 118.11 Eligibility.

(a) In order to be eligible to apply for
a HAIL-1, the nonprofit organization
must submit certification that it is or-
ganized under the laws of the State, or
of the United States, as a nonprofit or-
ganization operating in the interests of
handicapped individuals, Such certifica-
tion may include copies of by-laws, in-
corporation papers, certification of its
tax exempt status as determined by the
Internal Revenue Service ((501)(3) (e)),
and recognition and approval by a State
Vocational Rehabilitation Agency. It
must provide documentation that it em-
ploys during any fiscal year in which it
recieves SBA financial assistance, handi-
capped individuals for not less than 75
percent of the man-hours required for
the direct production of commodities or
in the provision of services which it ren-
ders, In addition it must comply with
any applicable occupational health and
safety standard which may be prescribed
by the Secretary of Labor:

(1) Loans under HAL-1 are not to be
used as a substitute for historical sources
of funding.

(2) Financial assistance shall not be
extended If funds are otherwise avail-
able on reasonable terms from private
sources or other Federal, State or local
programs. It must be demonstrated that:

(i) The applicant's bank account will
not make the loan.

(i) Private credit is not obtainable.

(ii{) Grant funds from other Govern-
ment programs are not available,

(iv) Contributions from foundations,
local or state fund raising activities, in-
cluding tax assessments, donations, and
similar historical avenues of funding
will not be diminished as a result of the
SBA loan.

(b) In order to be eligible to apply for
a MAIL-2, a business must qualify under
Parts 120 and 121 of this chapter, except
where inconsistent with specific provi-
sions in this part. In the case of a part-
nership, corporation, or cooperative, the
business must be 100 percent owned by
handicapped individuals,

(1) Applications for financial assist-
ance may be considered only when there
is evidence that the desired credit is not
otherwise available on reasonable terms.
The financial assistance applied for shall
be deemed to be otherwise available on
reasonable terms, unless it is satisfac-
torily demonstrated that:

(1) Proof of refusal of the required
:lnancm.l assistance has been obtained

rom-—

(A) The applicant's bank of account;

(B) If the amount of financial assist-
ance applied for is in excess of the
amount that the bank normally lends to
any one borrower, then a refusal from a
correspondent bank or from any other
lending institution whose lending capac-
ity is adequate to cover the financial
assistance applied for; and
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(C) Not less than 2 financial institu-
tions for direct loans in cities where the
population exceeds 200,000.

Proof of refusal must contain the date,
amount and terms requested, and the
reasons for not granting the desired
credit. Bank refusal to advance credit
should not be considered the full test of
unavailability of credit and, where there
is knowledge or reasons to believe that
credit is otherwise available on reason-

for cannot be granted notwi
the receipt of written refusals from such

(i) The financial assistance required
does not appear to be obtainable:

(A) On reasonable terms through the
public offering or private placing of
securities of the applicant;

(B) Through the disposal at a fair price
of assets not required by the applicant
in the conduct of the existing business or
not reasonably necessary to its potential
healthy growth; and

(C) Without undue hardship through
utilization of the personal credit re-
sources of the owner, partners, manage-
ment, or principal shareholders of the
applicant;

(D) Through other applicable Gov-
ernment financing, including SBA's reg-

Loan

may be used to acquire a business.

(d) Applicants for assistance under
HAL-2 must provide information from
& physician, psychiatrist, and/or profes-
sional counselor in writing as to the per-
manent nature of the handicap and the
limitations it places on the applicant.

{e) Direct loan assistance is subject to
the avallability of funds.

§118.21 Limitations on wuse of pro-
ceeds.

(a) Loans for nonprofit organizations
HAL~1) may not be used for:
(1) Training, education, housing;
other supportive services for handl-
capped employees of sheltered work-

2) Construct.lon of facilities if a con-
struction grant is available from other
Government sources.

(3) Purchase of a building when mort-
gage insurance other Federal
agencies is available,

(b) Restrictions on use of proceeds for
HAL-2 loans are the same as for regular
BBA business loans with the exception
of acquisition of a business,

§118.31 Terms and conditions,

(a) HAL loans shall not be made, par-
ticipated in, or guaranteed if the total
amount of the Government's share of
such assistance to a single borrower at
any one time exceeds a total outstand-
ing of $350,000. The loan limit applies
collectively to all HAL-2 loans to busi-
ness entities owned or controlled by af-
filiated ownership and for all HAL-1
loans to the specific applicant nonprofit

tion.

RULES AND REGULATIONS

(1) The administrative celling on a
direct loan is $100,000, and $150,000 u
the SBA share of an Immediate
pation loan. Acceptance of such
tions is subject to availability of funds,

(b) Interest on direct loans and the
SBA share of an immediate participation
loan s 3 percent per annum,

{c) Subject to the approval of SBA,
the participants share of immediate par-
ticipation loans, and on guaranted loans
prior to SBA’s purchase, the interest
rate shall be at a legal and reasonable
rate. Maximum sallowable rates for the
bank share of any HAL loan shall be the
same as established for business and
Economic Opportunity loans which are
set forth in Part 120.3(b) (2).

(d) The interest rate on SBA's share
of a guaranteed loan after purchase by
SBA becomes the same @s the rate for
direct loans. SBA's payment to the guar-
anteed participant of accrued interest to
the date of purchase shall be at the inter-
est rate established by participant but
shall not exceed an effective rate of
interest of 8 percent per annum, and
without any future adjustment for any
unpaid accrued interest In excess of 8
pecent per annum.

(e) Repayment will be required at the
earliest Jeasible iate giving consideration
to the use to be made of the funds and
indicated abllity to repay with 15 years
a. the absolute maximum. When deemed
necessary, grace periods for payment of
principal may be provided, Interest pay-
ments must bz mad: as soon after the
loan is disbursed as possible and will be
required during any grace period. A
fluctuating repayment schedule may be
established for seasonal businesses or
nonprofit organizations.

§ 11841 Participations.

(a) It is the policy to stimulate and
encourage loans by banks and other
lending institutions.

(1) An applicant for a direct HAL loan
must show that an immediate participa-
tion or guaranteed loan is not available,
An applicant for any ‘mmediate partici-
pation loan must show that a guaranteed
loan is not available.

(2) SBA's share of immediate partic-
ipation loans shall not exceed 75 per-
cent of the loan. Exceptions may be made
in cases when the participant's legal
lending limit precludes a 25 percent par-
ticipation. In such cases the participant
will be required to share in the loan to the
extent of its legal lending limit but in
no event less than 10 percent. In guar-
anteed loans the exposure of SBA under
the guaranty may not exceed 80 per-
cent of the unpaid principal balance and
accrued interest,

(3) The guaranty fee pald by the bank
to SBA on the guaranteed portion of
a loan and the service fee charged by
the bank to SBA on SBA’s share of an
immediate participation loan shall be the
same as those fees applicable on regular
business loans.

(4) No agreement to extend financial
assistance under this program shall es-

tablish any preferences In favor of a
bank or other lending institution.

§ 11851 Credit requirements.

(a) An applicant must meet certain
practical credit requirements established
by SBA. Principal requirements are os
follows:

(1) An applicant must be of good char-
acter as determined by SBA.

(2) There must be evidence that the
ability exists to operate the business or
the nonprofit organization successfully,

(3) There must be enough capital in-
vested in the business so that, with as-
sistance, through SBA, the business will
be able to operate on a sound financial
basis.

(4) As required by the Small Business
Act, as amended, the proposed loan,
whether direct, immediate participation,
or guaranteed must be *of such sound
value or so secured as rensonably to as-
sure repayment.”

(1) In those border line cases where a
reasonable doubt exists as to repayment
ability, the decision shall be resolved in
favor of the applicant.

(5) The loan should be secured by col-
lateral of a type, amount, and value
which, considered with other factors,
such as the character and ability of the
management, and of the prospective
earnings, will afford the required assur-
ance of repayment,

(1) On loans to be made to finance
Federal Government contracts, an as-
signment of amounts to come due under
such contracts may be required.

(i1) Personal guaranties of the officers
or directors of nonprofit organizations
(HAL-1) shall not be required.

(6) The past earnings record and fu-
ture prospects of the firm for HAL-2
loans must indicate ability to repay the
loan out of income from the business.

(1) For loans to nonprofit organiza-
tions (HAL-1), evidence that the organi-
zation has the capability and experi-
ence to perform successfully on the work
to be performed must be furnished but
it is not necessary that the loan be re-
paid from the earnings of the organiza-
tion if repayment ability can be deter-
mined on another basls,

§118.61 Application procedures.

(a) An applicant desiring to obtaln
HAL assistance shall apply to the re-
gional, district, or branch office servicing
the area where the business or nonprofit
organization is located, or to the appli-
cant’s bank which in turn will apply for
the SBA guaranty to the regional, dis-
trict, or branch office servicing the area
where the business or nonprofit organiza-
tion is located.

(1) If another SBA office is closer, the
applicant may obtain counseling, advice.
or assistance in filing an application from
that office.

(2) Addresses of SBA offices are listed
in Part 101 of this chapter,

(b) After a direct loan application has
been submitted to SBA and has been 8-
proved or declined, the regional or dis-
trict office will send a letter of notifica-
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tion to the applicant. In cases of decline,
the reasans will be stated. When a bank is
participating, the bank will be notified
of the final decision.

(1) In the event of decline, the appli-
cant may request a reconsideration from
the declining office within six months. A
reconsideration request must include new
or additional information which will
overcome the stated reasons for decline.

§118.71 Applicability of other SBA
re tions.

(a) All applicable provisions of Parts
120 and 122 of this chapter shall apply to
HAL's except where other provision is
made in this part.

Effective date. These SBA regulations
are effective November 5, 1973,
Dated: November 1, 1973.

(Catalog of Pederal Domestic Assistance Pro-
grams. 59,003, Economic Opportunity Loans;
£9.012, Small Business Lonns; 18763, Reha-
bilitation Services and Pacllities.)

Tnomas S. KLerPE,
Administrator.

[FR Doc.73-23504 Plled 11-5-T3;8:45 am]

Title 19—Customs Duties

CHAPTER I—UNITED STATES CUSTOMS
SERVICE, DEPARTMENT OF THE TREAS-

URY
{T.D. 73-307)
PART 10—ARTICLES CONDITIONALLY

gg& SUBJECT TO A REDUCED RATE,

Supplies and Equipment for Alrcraft;
Saudi Arabia

In accordance with section 308(d), 46
Stat, 690, as amended (19 US.C. 1309
(d)), the Secretary of Commerce has
found and under date of May 8, 1973, has
ndvised the Secretary of the Treasury
that, except for spare parts, commissary
slores, ground equipment, and aircraft
supplies other than fuels, lubricants and
consumble technical supplies, Saudl
Arabia allows privileges substantially re-
ciprocal to those provided for In sec-
tlons 309 and 317, 48 Stat. 690, as amen-
ded, 696, as amended (19 US.C. 1309,
1317), to aircraft registered in the United
States and engaged in forelgn trade. Cor-
responding privileges are accordingly ex-
tended to alrcraft registered in Saudi
Arabia and engaged in forelgn trade, ef-
fective as of the date of such notification,

Accordingly, paragraph (f) of § 10.59,
Customs is amended by the
Insertion of “Saudi Arabia" in appropri-
ate alphabetical order, the number of
this Treasury Decision in the opposite
column headed “Treasury Decision(s)”
and the wording “applicable only as to
aircraft fuels, lubricants, and consum-
uble supplies” opposite “Saudi
Arabia” in the column headed “Excep-
tons, if any, as noted” in the list of na-
tions in that paragraph.

(Secs. 300, 317, 624, 40 Stat, 690, as am

a8,
16‘.24).)' amended, 750 (19 US.C. 1309, 1317,

No. 213—Pt. I—4

RULES AND REGULATIONS
As there is & statutory basis for the ex-

for dispensing with a delayed effective
date under the provisions of 5 US.C. 553.

[sEAL) LeoxArD LERMAN,
Acting Commissioner
of Customs.

Approved: October 29, 1973,

[FR Doc73-23711 Filed 11-5-73:8:45 am]

|TD. 73-308]
FINES, PENALTIES, AND FORFEITURES

Authority To Mitigate or Remit

Sections 171.21 and 172.21 of the Cus-
toms Regulations delegate to district di-
rectors of Customs the authority to miti-
gate or remit fines, penaities, and for-
feltures up to certain specified amounts,
and to cancel any claim for liquidated
damages not exceeding certain specified
amounts, It is deemed advizable to en-
large this delegation so as to reduce the
volume of cases which require submis-
sion to the Headquarters office of the
United States Customs Service and
thereby expedite the disposition of such

cases.

Sections 17133 and 17233, Customs
Regulations, provide that if a petitioner
is not satisfied with a decision with re-
spect to a petition for remisston or miti-
gation of fines, penalties, or forfeltures,
or a petition for relief from liquidated
damages, he may file a supplemental peti-
tion with the district director. The sup-
plemental petition is forwarded to the
Caommissioner of Customs for reconsid-
eration of the case except where the dis-
trict director grants additional relief and
there has been no specific request on
the part of the petitioner for review by
the Commissioner of Customs. In order
to further promote the prompt disposi-
tion of cases involving fines, penalties,
forfeitures, and liquidated damages, and
in order to provide an additional level
of independent review within the Cus-
toms region, it has been decided to dele-
gate to regional commissioners of Cus-
toms the authority to decide supplemen-
tal petitions for relief in cases within the
district director's authority to mitigate,
remit, or cancel when the district direc-
tor believes no additional relief Is war-
ranted, or when the petitioner is not sat-
isfled with the additional relief granted
by the district director, or if there has
been a specific request on the part of the
petitioner for review by the regional com-

missioner.

Accordingly, the amendments to
§510.39 (e) and (D, 10.92(d), 18.8(d),
12542, 171.21, 17133(b), 17221, and
172.33(b) of the Customs regulations are
hereby adopted as set forth below:
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PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED RATE,

§§ 10.39,10.92 [Amended]

Sections 10.39 (¢) and () and 10.92(d)
are amended by substituting **$50,000™
for “$20,000".

(R.8. 251, as amended, sec, 624, 46 Siat, 750
(19 UB.C. 00, 1624).)

PART 18—TRANSPORTATION IN BOND
AND MERCHANDISE IN TRANSIT

§18.8 [Amended]

Section 188(d) is smended by sub-
stituting “$50,000" for *§20,000",

(RS. 251, as amended, sec. 624, 40 Stat. 750
(19 US.C, 00, 1624) )

PART 125—CARTAGE AND LIGHTERAGE
OF MERCHANDISE

§ 12542 [Amended]

Section 12542 is amended by substi-
tuting “$50,000" for “$20,000".
(R.S. 251, as amended, sec, 624, 46 Stat, 750
(19 U.S.C. 66, 1624).)

PART 171—FINES, PENALTIES, AND
FORFEITURES

Section 171.21 is amended to read as
follows:

§171.21 l’eli(lmq acted on by diswrict
director. >

The district director may mitigate or
remit fines, penalties, and forfeltures in-
curred under any law administered by
the United States Customs Service on
such terms and conditions as, under the
law and in view of the circumstances, he
shall deem appropriate, when the total
amount of the fines and penalties in-
curred with respect to any one offense,
together with the total value of any mer-
chandise or other article subject to for-
feiture or to a claim for forfeiture value,
does not exceed $25,000

Paragraph (b) of § 171.33 is amended
to read as follows:

§ l7ll.3k? Supplemental petitions for re.

- - - - -

(b) Consideration—(1) Decisions of
the district director. Where the district
director has the authority to grant re-
lief in accordance with the provisions of
§ 17121, he may grant additional relief
if he believes it is warranted. If there
has been a specific request on the part
of the petitioner for review by the re-
gional commissioner of Customs, or if the
district director belleves no additional
relief is warranted, or if the petitioner
is not satisfied with the additional relief
granted by the district director, the sup-
plemental petition, together with all
pertinent documents, shall be forwarded
to the regional commissioner of the re-
glon in which the district lies for recon-
sideration and disposition of the case,

(2) Decisions of the Commissioner of
Customs. A supplemental petition ap-
pealing a decision of the Commissioner
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of Customs shall be forwarded, together
with all pertinent documents, to the
Commissioner of Customs for reconsid-
eration of the case.

(R.S. 261, as amended, secs. 618, 624, 48 Stat,
757, as amended, 750 (19 US.C. 66, 1618,
1624).)

PART 172—LIQUIDATED DAMAGES

Section 172.21 is amended to read as
follows:

§172.21 Petitions acted on by district
director of

The district director may cancel any
claim for liquidated damages incurred
on such terms and conditions as, under
the law and in view of the circumstances,
he shall deem appropriate when the
claim is $50,000 or less,

Paragraph (b) of § 172133 15 amended
to read as follows:

§ 1721.‘3 Supplemental petitions for re-

(b) Consideration—(1) Decisions of
the district director. Where the district
director of Customs has authority to
grant relief in accordance with the pro-
visions of § 172.21, he may grant addi-
tional relief if he believes it is warranted.
If there has been a specific request on
the part of the petitioner for reconsid-
eration by the regional Commissioner
of Customs, or if the district director
believes no additional relief is warranted,
or if the petitioner is not satisfied with
the additional relief granted by the dis-
trict director, the supplemental petition,
together with all pertinent documents,
ghall be forwarded to the regional com-
missioner of the region in which the
district les for reconsideration and dis-
position of the case.

(2) Decisions of the Commissioner of
Customs. A supplemental petition ap-
pealing a decision of the Commissioner
of Customs shall be forwarded, together
with all pertinent documents, to the
Commissioner of Customs for reconsid-
eration of the case.

(R.8. 251, ns amended, seo. 624, 46 Stat, 780
(19 U.S.0. 66, 1624).)

Because these amendments involve a
matter relating to agency procedure or
practice, notice and public procedure
thereon are found to be unnecessary and
good cause exists for dispensing with a
delayed effective date under the provi-
slons of 5 U.S.C. 553.

Effective date. These amendments
:gqa;l become effective on November 6,

[sEAL] Vernoxn D. Acnes,

Commissioner of Customs.
Approved: October 31, 1973,
EpwArD L. MORGAN,

Assistant Secretary of
the Treasury.

[PR Doe,78-23710 Plled 11-5-73,8:45 am])

RULES AND REGULATIONS

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER C—DRUGS
PART 135¢—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS

Dithiazanine lodide

The Commissioner of Food and Drugs
has evaluated supplemental new animal
drug applications (11-531V and 11-674V)
filed by Elanco Products Co., Post Office
Box 1750, Indianapolis, IN 46206, pro-
posing revised labeling for the safe and
effective use of dithiazanine jodide tab-
lets and dithiazanine lodide powder as an
anthelmintic for the treatment of dogs.
The supplemental applications are ap-
proved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec, 512¢(1), 82 Stat. 347; 21 US.C.
360b(1)) and under authority delegated
to the Commissioner (21 CFR 2.120), Part
135¢ Is amended as follows:

1. Section 135c¢.82 is amended by re-
vising paragraph (d) (1) to read as fol-
lows:

§ 135¢.82 Dithiazanine jodide 1ablets,
veterinary,

(d) Conditions of use. (1) The tablets
are administered orally to dogs immedi-
ately after feeding using the following
dosage schedule for various parasite in-
festations:

g

Lengih of
trealmeani—
days

follow 6 weeks aftar therspy
for adult worns,

- - - - .

2. Section 135¢.83 is amended in para-
graph (d) (1) as follows:

§ 135¢.83 Dithiazanine jodide powder,
veterinary.
» L . » »

(d) Conditions of use. (1) Dithiazanine
fodide powder, veterinary is adminis-
tered to dogs by mixing the proper dos~
age in the dog’s food, using the following
dosage schedule for varlous parasite
infestations:

Milligrams

€3

Length ot
trentroents—
days

Eflective date, This order shall be ef-
fective November 6, 1973,

(Sec. 512(1), 82 Stat. 347; 21 US.C. 360b(1).)
Dated: October 30, 1973.

C. D. VAN HOUWELING,
Director,
Bureau of Veterinary Medicine.

[FR Do0c.73-23544 Flled 11-5-73;8:48 am)

II—DRUG ENFORCEMENT AD-
MINISTRATION, DEPARTMENT OF
JUSTICE

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

Exempt Chemical Preparations

The Administrator of the Drug En-
forcement Administration has received
applications pursuant to § 130823 of
Title 21 of the Code of Federal Regula-
tions requesting that several chemical
preparations containing controlled sub-
stances be granted the exemptions pro-
vided for in § 1308.23 of Title 21 of the
Code of Federal Regulations.

The Administrator hereby finds that
each of the following chemical prepara-
tions and mixtures is intended for labo-
ratory, industrial, educational, or special
research purposes, is not intended for
general administration to a human being
or other animal, and either (a) contains
no narcotic controlled substance and i
packaged in such a form or concentra-
tion that the package quantity does not
present any significant potential abuse
or (b) contains either a narcotic or non-
narcotic controlled substance and one or
more adulterating or denaturing agenis
in such a manner, combination, quantity
proportion or concentration, that the
preparation or mixture does not present
any potential for abuse, If the prepars-
tion or mixture is formulated In such s
manner that it incorporates methods o
denaturing or other means so that the
preparation or mixture is not lable to be
abused, and so that the narcotic sub-
stance cannot in practice be removed.
The Administrator further finds that ex-
emption of the following chemical prep-
arations and mixtures is consistent with
the public health and safety as well a*
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to read o followe: trator shall immediately suspend the e!-
S R fectiveness of the order until he may re-

Manufscturer or supplier Product name and supplier’s orm of product Date of consider the application in lght of the
SElaleg Whi spplicatien o omments and objections filed. There-

3 after, the Administrator shall reinstate

Amerioan Hosplhl Scwlr Corp, Bnﬂmd -uw {eempbosphm vm Mm mm per  Bept. ll. 197 pevoke or amend his original order as he
: ey determines appropriate,

Dated October 30, 1973.

Eflective date. This order is effective on  1974. If any such comments or objections JoBN R. BARTELS, Jr.,
November 6, 1973. Any interested person raise significant issues regarding any Acting Administrator,
may file written comments on or objec- finding of fact or conclusion of law upon Drug Enforcement Administration
tions to the order on or before January 7, which the order is based, the Adminis- [FR Doc.73-23480 Piled 11-5-73;8:45 am)

Title 24—Housing and Urban Development
CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
[Docket No. FI-244)
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations Is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood Insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:

£ 19144  Status of participating commundties.

Eflecttve date
of suthorbatk
State County Location Msp No. Etate map ropository Local map repository of zale of flood
[Trp——
for mres
- - - - - -
Alnbama. ....... Morgan, .. .coovivian Decatur, City of. ... W ek, RSP SIRTLENT R N%\-. 51
mery
Missonrd. ... ..o Bt Louls, .. ... Xglklvood. COSELTTINE SUL SCIR O T o el I TG $TTEL T, T B N il £ I e B S0 Do
Peansylvania. . Blalr ... ........ g e A AN RO RSN R SR IE LS | Dl s oo I Do
T p of.
DS ectoors Columbla......... ] - 3 R viv.cguds wa sl tnn dedonsnsivrnesess Do
Townshin ol
W E R Wotnotslind .. DDUTTLDUIEMN| | crvanamsosorrryssncsrsrssosorsss vossbodsor iotsianrssshossspitorrrvsresiossanssosssasssnopenstonsnnss Do
D eniseop Luzerne, Ilm'tiiocok'. Town LTS NN T TSI BRI T Do
P of.
) - B B rerosiseson o L T o et b s oo seth st tve Vo avieh 13 o3 Dasssas Sot e Lopep sh ¢S EE Srta Engeb b esoamehan b e tsssdng Do
Borough £
fouth Caroll Lextogton. ... ... o TIOR3 SRS e S e USROS e B S S R s A T e R L Do
Arvas
Virgt B L T S— do. > s AR SN A SR e L e e s Do

(National Flood Insurance Act of 1968 (title XTII of the Housing and Urban Development Aot of 1968), effective Jan. 28, 1960 (33 FR 17604
Nov. 28, 1068), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1960), 42 U.S.0. 4001-4127; and Secretary’s delegation of autbority 10
Federal Insurance Administrator, 34 FR 2680, Feb, 27, 1969,)

Issued: October 29, 1973,
Grorce K. BERNSTEIN,
Federal Imsurance Administrator.

[PR Doc.73-23478 Piled 11-5-75,8:45 am )

[Docket No, F1-243)
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Bection 1014.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended 1bf
.ddm;mnlphtbetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 107

£ 1914.4 Status of participating communities.
o .
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Eflective date

authortzation
Siate County Location Map No. State map repository Looal map reposttory olxv'.ulcon‘i:al
for arva
3 ™ » » - - . .
Minols. - seeaiee Calhotn. ... ... UNINOOTPOIMBE  toeeeeeececcescscscsssasssssasasnansnssmrsrasessrsrsreteosesessssssssstsssstssssssssasassonsneiocese Nov, 2, 1073,
Arons, Emwrgency.
Yiorida. carsasans Palm Beach. ..... Palm Springs, S I B S e SRS SIS S S ST AR RS IS R RN £ Do,
Vil'age of.
Musschisotts, .. Wi P SSSS—— [ 9 e e dh e rne e T S A S PSR S e S Ee e 4000 oot mscnns s nesd Do,
: Onkland Daverly Hits, < MRS
MICIEAR . v eeeees Onkland. o .. Aoy R AR L e RS WP e - S DR N R oo
Minsoar . eees e Buchaonan....... Bl JOSEPE, CILY  errrccciccccasssercmmsssssssetssttossssssssssssssmsarmoess snsnsroresssosisessntnssesssnasss Do
NobradkS. covees SR s e et Spd'ngon‘.dd. ' | PR A SRRt BN X S AN oSS St s S R eSS S WPV R PRI T S AP <SS = Do.
New York, eevre BIOOIMO. coeaiaann. CODKUD, TOWEH  Sevesescscsssssssemssensesnesssssesssstss st stssssssasssssessnssessdesssessessasioss setotssrssssssss Do.
Do e Nassan. .......... L TR0 - ot s A e et s s S bt g s et e s S e E A e AP A AR o= 50 = D
Village of.
Okishoma.. .. oee Garfield K Do.
Peonsylvania. .. Columbla. auw WIS o« coenososorosostisssashscsnenraessssssessss sssssssssssstsssssasmanesereoesrorsresssssoretosoneatss s Do,
Dot rediees B o e BOOLE, TOWDBMID  weeeeeiescsoaeressstssiessssssnsmsrsssessssssssssteetstsssstesssssassinmmssmnsnmesenssonboresssensss Do.
ol.
3 T Va2 ) (RSO SPUDROMEDULY,  ceeeereenoecieccaacetescnsssmssrre s sasssssssssssstsstssotsssasassss msasnsessonsinnsssesmansnnes Do
Township of,
DO. ity Lancastor. ......e- WESE I, TOWD cerneeiiceiaeivaeeniosionssrnsnsrmrnsssssssrsssssossetsstosesatnsisesmetesntassnsmsssmnsssnnnesns Do.
ship ol,
Routh Carolina.. Andetson. . e ADGOTSON, CILY Of e nneserancsarossrrssiaatsmsmsss e mees e s ereessesessssesssssssosostetsssossneseseenems sressnnnens Do.
T SO AL Tamunt.... e Bcnbtouk‘ B D6 e evenessrrrsssmes b et nsns sass e ereresens et s tsssststsiststessttsntastarstsnsesnarsrennes Do.
DO et Guadalupe........ BOBALE, ClLY Of.. cvaeevnisansmrmrarsssrsrsssssssssmmms e srsestseseress s saersesesttetssststssssssesssnsnsmsnerynesses Do.

(National Flood Insurance Act of 1968 (title XIIT of the Housing and Urban Development Act of 1068), effective Jan, 28, 1069 (33 FR 17804,
Nov. 28, 1068), us amended (secs. 408-410, Public Law 9§1-152, Dec, 24, 1060), 42 US.C. 4001-4127; and Secretary’s delegation of authority to
Pederal Insurance Administrator, 34 FR 2080, Feb, 27, 1960.)

Issued: October 26, 1973.

[FR Doc.73-23471 Plled 11-5-73;8:45 am|)

GeORGE K. BERNSTEIN,
Federal Insurance Administrator.

Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER A—INCOME TAX
|TD, 7289

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

Investment Credit Carryovers and Work In-
centive Program Credit Carryovers in
Certain Corporate Acquisitions

By a notice of proposed rulemaking
sppearing in the Froeral RecisTer for
Wednesday, June 6, 1973 (38 FR 14835),
an amendment to the income tax regula-
tions (26 CFR pt. 1) under section 381
(e) (23) and (24) of the Internal Reve-
nue Code of 1954 was proposed in order
to conform such regulations to the pro-
visions of section 2(d) of the Revenue
Act of 1962 (76 Stat, 971) and section
106 of the Revenue Act of 1971 (85 Stat.
506), relating to investment credit carry-
overs, and section 601(c) of the Revenue
Act of 1971 (85 Stat. 557) relating to
work Incentive program credit carry-
overs, No comments were received re-
garding the rules proposed and the
amendment of the regulations as pro-
posed is adopted by this document with-
out change.

Section 381 provides that an acquiring
corporation may succeed to certain tax
ltems or attributes of s distributor or
‘ransferor corporation in certaln cor-
gomte acquisitions described in section
J81(a). Among the items to which an
acquiring corporation may succeed are
investment credit carryovers (section
381(¢) (23)) and work incentive program
credit carryovers (section 381(c) (24)).

The purpose of the amendment is to
provide rules to govern the manner in
which the above-mentioned carryovers of
a distributor or transferor corporation
are to be taken into account by an ac-
quiring corporation in the year of acqui~
sition and In subsequent taxable years.

The regulations provide that the in-
vestment credit carryovers and work
incentive program (WIN) credit carry-
overs of a distributor or transferor cor-
poration (computed as of the close of
the date of distribution or transfer) may
be carried to the first taxable year of the
acquiring corporation ending after the
date of distribution or transfer and inte-
grated with the carryovers and carry-
backs of the acquiring corporation for
purposes of computing the amount of
credit allowed by section 38 or by section
40 for such first taxable year and for
subsequent taxable years.

The regulations deal with the com-
putation of carryovers in two cases: (1)
When the distribution or transfer oc-
curs on the last day of an acquiring cor-
poration’s taxable year, and (2) when
the distribution or transfer occurs on a
day other than the last day of an acquir-
ing corporation’'s taxable year. When
the distribution occurs on the last day of
an acquiring corporation’s taxable year,
the unused credits of the distributor or
transferor corporation are integrated
witn the unused credits of the acquiring
corporation and applied against the ex-
cess limitation (le,, the excess of the
limitation based on tax over the credit
earned) of the acquiring corporation for
its next succeeding taxable year, On the
other hand, if the distribution or trans-
fer occurs on & day other than the last

day of the acquiring corporation’s tax-
able year, then the amount of unused
credit of a distributor or transferor cor-
poration which may be taken into ac-
count by the acquiring corporation in
the year of acquisition is limited to that
portion of the excess limitation for such
year which is attributable to the period
beginning on the date following the date
of distribution or transfer and ending
with the close of the taxable year,

The regulations contain special rules
dealing with the carryover of unused in-
vestment credits arising in taxable years
ending before January 1, 1971, which may
be carried to a taxable year beginning
after December 31, 1870, Also, the regu-
lations provide special rules dealing with
the manner in which the limitation con-
talned in section 46(b)(5) is to be
applied in the case of a corporate
acquisition.

Adoption of amendment to the regula-
tions. On Wednesday, June 6, 1973, notice
of proposed rulemaking with respect to
the amendment of the Income Tax Regu-
lations (26 CFR Part 1) under section
381(¢) (23) and (24) of the Intermal
Revenue Code of 1954, in order to con-
form such regulations to certain provi-
sions of section 2 of the Revenue Act of
1962 (76 Stat. 962), relating to credit for
investment in certain depreciable prop-
erty, and section 601(c) of the Revenue
Act of 1971 (85 Stat. 557), relating to
credit under section 40 for work incentive
program expenses, was published in the
FepEral RecistEr (38 FR 14835). No
comments were recelved regarding the
riles proposed and the amendment of
the regulations as proposed is hereby
adopted without change,
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Paracrars 1. Paragraph (e) of § 1.46-2
i3 revised to read as follows:

§ 1.46-2 Carrvback and ecarryover of
unused eredit.

(e) Corporafe acquisitions—For the
carryover of unused credits in the case
of certain corporate acquisitions, see
section 381(c) (23) and § 1.381(c) (23)-1.

Par. 2. Section 1.381(c) (6) is amended
by revising section 381(¢) (6) and by re-
vising the historical note to read as
follows:

§ 1.381(c) (6) Sumtutory provisions;
carryovers in certain corporale acqui-
sitions; items of the distributor or
transferor corporation: method of
computing depreciation allowance.

8ec. 381, Carryovera in oceriain corporate
gcquisitions, * * ¢

(c) Items of the distributor or transferor
corporation.—~The Items reforred to In sub-
section (a) are:

- - - . .

(6) Method of computing depreciation
allowance ~The scquiring corporation shall
be treated as the distributor or transferor
corporation for purposes of computing the
depreciation allowance under subsections
(b), (J). and (k) of section 167 an property
acquired In a distribution or transfer with
respect to so much of the basis in the hands
of the acquiring corporation as does not ex-
coed tho adjusted basis in the hands of the
distributor or transferor corporation.

{Sec. 381(¢c) (6) as amended by sec. 521(1),
Tax Reform Act 1969 (83 Stat. 6564).)

Par. 3. There are inserted immediately
after § 1.381(c) (22)-1 the following new

sections:

§l.381(e)(23)‘ Sum::fy pmu'.:'n;i;
earryovers in certain corporate -
sitions: items of the distributor or
wransferor corporation; credit under
section 38 for investment in eertain
depreciable property.

(¢) Itema of the distridutor or transferor
fon.—The items referred to in sub-
section (a) are:
- L L . -

(23) Credit under scction 38 for investment
in certain depreciable property —The aoquir-
ing corporation shall take into account (to
the extent proper to carry out the purpcses
of this section and scction 38, and under such
regulations as may be prescriboed by the Sec~
retary or his delegate) the items required to
be taken into account for purposes of section
38 in respect of the distributor or transferor
corporstion.
(Sec. 381(c) (23) as added by sec, 2(d), Rev.
Act 1062 (70 Stat, 971).)

£ 1.381(c)(23)~1 Investment eredit
carryovers in certain corporate acqui-
sitions,

(a)

Carryover requirement, (1) Sec-
tion 381(c)(23) requires the sacquiring
corporation in a transaction to which
section 381 applies to succeed to and take
into account under such regulations as
may be prescribed by the Secretary or
his delegate, the investment credit

RULES AND REGULATIONS

carryovers of the distributor or trans-
feror corporation. To determine the
amount of these carryovers as of the close
of the date of distribution or transfer,
and to integrate them with any carry-
overs and carrybacks of the acquiring
corporation for purposes of de

the amount of credit allowed by section
38 to the acquiring corporation for tax-
able years ending after the date of dis-
tribution or transfer, it is necessary to
apply the provisions of sections 46, 47,
and 48 in accordance with the conditions
and limitations of this section.

(2) The investment credit carryovers
and carrybacks of the acquiring corpora-
tion determined as of the close of the
date of distribution or transfer, shall be
computed without reference to any un-
used credit of a distributor or transferor
corporation. The Investment credit
carryovers of a distributor or transferor
corporation as of the close of the date
of distribution or transfer shall be de-
termined without reference to any un-
used credit of the acquiring corporation.

(b) Carryback of unused credits. An
unused credit of the acquiring corpora-
tion for any taxable year ending after
the date of distribution or transfer shall
not be carried back In computing the
credit allowed by section 38 to a distrib-
utor or transferor corporation. However,
an unused credit of the ncquiring corpo-
ration for any such taxable year shall be
carried back in accordance with section
46(b) (1) in computing the credit allowed
to the acquiring corporation for a taxable
year ending on or before the date of
distribution or transfer, If a distributor
or transferor corporation remsains in
existence after the date of distribution
or transfer, an unused credit sustained
by it for any taxable year beginning after
such date shall be carried back in ac-
cordance with section 46(b) (1) in com-
puting the credit allowed by section 38
to such corporation for a taxable year
ending on or before that date, but may
not be carried back or over in computing
the credit allowed by section 38 to the

corporation.

(¢) Computation of carryovers and
carrybacks. (1) Subject to the modifi-
cations set forth in this paragraph, the
provisions of § 1.46-2 shall apply in com-
puting. carryovers and carrybacks of
unused crediis to taxable years of the
acquiring corporation.

(2) (D The investment credit carry-
overs available to the distributor or
transferor corporation as of the close of
the date of distribution or transfer shall
first be carrled to the first taxable year
of the acquiring corporation ending after
that date. This rule applies whether the
date of distribution or transfer is on the
last day, or any other day, of the acquir-
ing corporation’s taxable year.

(i) The investment credit carryovers
avallable to the distributor or transferor
corporation as of the close of the date of
distribution or transfer shall be carried
to the acquiring corporation without
diminution by reason of the fact that
the acquiring corporation does not ac-
quire 100 percent of the assets of the dis-
tributor or transferor corporation.

(3) An unused credit of a distributor
or transferor corporation for a taxable
year which ends on or before the last day
of a taxable year of the acquiring cor-
poration shall be considered to be an
unused credit for a year prior to such
taxable year of the acquiring corpora-
tion, If the acquiring corporation has
acquired the assets of two or more dis-
tributor or transferor corporations on the
same date of distribution or transfer, the
unused credit years of the distributor or
transferor corporations shall be taken
into account in the order in which such
years terminate. If any one of the unused
credit years of a distributor or transferor
corporation ends on the same day as the
unused credit year of another distributor
or transferor corporation, either unused
credit year may be taken into account
before the other.

(4) The extent to which an investment
eredit carryover ol a distributor or trans-
feror corparation or of an acquiring cor-
poration from an unused credit year end-
ing before January 1, 1971, may be taken
into account by the acquiring corporz-
tion for a taxable year beginning after
December 31, 1070, shall be determined
without regard to the credit earncd by
the acquiring corporation for such year.
Thus, in such a case, the amount of un-
used credit from such unused eredit ycars
which may be taken into account in a
taxable year of the acquiring corpora-
tion beginning after December 31, 1970,
shall be determined solely with reference
to the limitation based on amount of tax
for such taxable year (without reduction
for the credit earned for such year).

(d) Computation of carryovers when
date of distribution or transfer occurs
on last day of acquiring corporation’s
taxable year. The computation of the
investment credit carryovers from the
distributor or transferor corporation and
from the acquiring corporation in a case
where the date of distribution or transfer
occurs on the last day of a taxable year
of the acquiring corporation may be il-
lustrated by the following example:

Example. X Corporation and Y Corpora-
tion were organimed on January 1, 1971, and
each corporation flles its return oo the
calondar year basis. On Decomber 31, 1072
X trunsfers all 1ts assots to Y in a statutory
merger to which section 361 applies. X'
crodit earned and Its Mmitation based on
amount of tax for {ts taxable years 1971 and
1072 are as follows:

| [ DO PN
1072,

Croditoarned  Limitation beerd
onamoant of Las

$10,000 -
& 000 3.0n

Y's credit earned and fts limitation based
on amount of tax for its taxable years 1071
through 1973 are as follows:

Croditearned  Limitotion bad
on amognt of ta¥

$5, 000
2.0m
10, X0

The sequence for the allowance of unusd
credits of X Corporation and ¥ Corporatict
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and the computation of the carryovers to Y
Corporation’s calendar year 1974, may be
flustrated as follows:

(1) X Corporation’s 1971 unused credit.—
The carryover to Y 1974 is 80, computed as
followa:

Unused Oredite o e

Excess of X's 1072 limitation
based on tax over credit

AN cnccccccrencr e
Carryover to Y's year 1979..ccee-n 5, 000

Excess of Y's 1973 limitation

based on tax over credit
earned e 7.000
Carryover to Y's yoar 1074..ceenea 4]

(2) Y Corporation’s 1971 unused credit—
Tho carryover to Y 1974 Is $0, computed as
follows:

Excess of Y's 1072 limitation
based on tax over credit
earned ... 0

Carryover to Y's yoar 1973 cauuae

Excess of Y's 1973 limitation
based on tax over credit

L R TR Ll S R - 7,000
Less: X's $5,000 carryover from

) | ) s 5,000

2, 000

Carryover to Y's year 1074 coeeen 0

(3) X Corporation’s 1972 d oredit —

The carryover to Y 1074 is $1,000, computed
ss followa:

Unused credit $2, 000

|

Excess of Y's 1973 lmitation
based on tax over credit

[ 1,7 R S SIS T 7, 000
Less: X's $5,000 carryover from

1971 and ¥Y's 81,000 carryover

oy 1 BSOS aes 6, 000

1,000

Carryover to Y's yoar 1074.....-.. 1,000

(4) Y Corporation’s 1972 unused oredit—
Th: ﬁm to Y 1974 la $3,000, computed
8 follows:

Unused crodif. . cocecacncancecnenes

Excess of Y's 1073 limitation based

.

Carryover to ¥'s your 1074 oevoavas 2, 000

(6) The aggregate of the Investment credit
carryovers to Y's year 1074 Is $3,000, com-
puted as follows: 3

X's 1972 unused credit... -- 81,000
¥'5 1972 unused credit_... -- 2,000
TR e e 3,000

(e) Computation of carryovers when
date of distribution or transfer is not on
last day of acquiring corporation’s tar-
able year—(1) If the date of distribu-
Uon or transfer occurs on any day other
than the last day of a taxable year of the
“cquiring corporation, the amount which
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may be added to the amount allowable
as a credit by section 38 for the first tax-
able year of the acquiring corporation
ending after the date of distribution or
transfer (hereinafter called the “year of
acquisition”) shall be determined in the
following manner. The year of acquisi-
tion shall be considered as though 1t
were 2 taxable years. The first of such

b4 2 taxable years shall be referred to In

this paragraph as the preacquisition part
year and shall begin with the beginning
of the year of acquisition and end with
the close of the date of distribution or
transfer. The second of such 2 taxable
years shall be referred to in this para-
graph as the postacquisition part year
and shall begin with the day following
the date of distribution or transfer and
shall end with the close of the year of
aequisition.

(2) The excess limitation for the year
of acquisition (le., the excess of the
limitation based on the amount of tax
for such year over the amount of credit
earned for such year) shall be divided
between the preacquisition part year
and the postacquisition part year in pro-
portion to the number of days in each.
Thus, if in a statutory merger to which
section 361 applies Y Corporation, a cal-
endar year taxpayer, acquires the assets
of X Corporation on June 30, 1975, and
Y Corporation has an excess limitation
of $36,500 for its calendar year 1975,
then the excess limitation for the pre-
acquisition part year would be $18,100
($36,500 x 181/365) and the excess limi-
tation for the postacquisition part year
would be $18,400 ($36,5600X184/365).

(3) An unused credit of the acquir-
ing corporation shall be carried to and
applied agailnst the excess limitation for
the preacquisition part year and then
carried to and applied against the ex-
cess limitation for the postacquisition
part year, whereas an unused credit of
the distributor or transferor corpora-
tion shall not be carried to the preacqui-
sition part year but shall only be carried
to and applied agalnst the excess limi-
tation for the postacquisition part year.
For special rule relating to carryovers
from taxable years ending before Jan-
uary 1, 1971, to taxable years beginning
after December 31, 1970, see subpara-
graph (8) of this paragraph.

(4) Though considered as two sepa-
rate taxable years for purposes of this
paragraph, the preacquisition part year
and the postacquisition part year are
treated as one taxable year In deter-
mining the years to which an unused
credit is carred under section 46(b) (1),

(6) The preceding subparagraphs
may be lllustrated by the following ex-
ample:

Example. X Corporation and Y Corpora-
tion were organized on January 1, 1071, and
each corporation files its return on the cal-
endar year basis, On May 1, 1972, X trans-
fers all {ts assets to Y in a statutory merger
to which section 361 applles. X's credit
ecarned and its limitation based on amount
of tax for its taxable years 1971 and ending
May 1, 1972, are as follows:

on amount of tax
ML oo rnuvannasmond $11, 000 $5, 000
Ending 8-1-72...... 3, 000 6, 000

Y's crodit earned and its Umitation based
on amount of tax for its taxable years 1671
and 1972 are as follows:

X Co s Crediteamed Limitation bassd

um on amoant of tax
VLo vsihysanie $7, 000 8,00
TR Ssaiasainana 3, 000 9, 000

The sequence for the allowance of unused
credits of X Corporation and Y Corporation,
and the computation of carryovers to ¥
Corporation's calendar year 1973, may be
llustrated as follows:

(1) X Corporation’s 1871 unused credif,
The carryover to Y 1873 is 80, computed as
follows:

Unused crodit. e ccnemm e $6, 000
Excess of X's 5-1-7T2 limitation

based on tax over credit enrned.. 3,000

Carryover to Y's postacquisition

part yoar 1972 o een 8, 000
Excess limitation for Y's postac=
quisition part year (86,000X

BA4/800)  esiveinmnnmnnna e 4,000

- - a3

Carryover to Y's year 1973 ccvccnaa 0

(11) ¥ Corporation's 1971 unused credit.
The carryover to Y 1073 is 81,000, computed
us follows:

Unused credit. . e cccvccnnanna 4,000
Excess limitation for Y's preacqui-
sitlon part yoar ($6,000x122/
866) ... -—e = 2,000
Carryover to Y's postacquisition
PAIt JOAT e e 2,000
Excess limitation for Y's postac-
quisition part year (36,000X
244/3008) ilieiccncenmease- "
Less: X'a $3,000 carryover from
BOTL  ccasn s nesat st 3,000
1,000
Carryover to Y's year 1978 e eeee 1,

. (1) The aggregate of the Investment
credit carryovers to Y's year 1073 1s $1,000,
computed as follows:

X's 19071 unused orodit. .. e
Y's 1971 unused credit ...

(6) If the year of acquisition is a tax-
able year beginning after December 31,
1970, and if there is an unused credit of
the distributor or transferor corporation
or of the acquiring corporation arising
in an unused credit year ending before
January 1, 1971, which may be carried
to such year of acquisition (see para-
graph (¢)(4) of this section), then In
applying subparagraphs (1), (2), and
(3) of this paragraph, in lieu of divid-
ing the excess limitation for the year of
acquisition between the preacquisition
and postacquisition part years, only the
limitation based on the amount of tax
for such year (lLe., without reduction for
the credit earned) shsall be divided be-
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tween the preacquisition and postacqui-
sition part years. If there is also an
unused credit arising in an unused
credit year ending after December 31,
1870, which may be carried to the
year of acquisition, then {for the
purpose of determining the amount of
such unused credit which may be taken
into account for such year of acquisition,
the credit earned for the year of acqui-
sition shall first be applied against the
limitation based on amount of tax for
the preacquisition part year (reduced by
any investment credit carryovers to such
part year from unused credit years end-
ing before January 1, 1971) and the ex-
cess, If any, shall then be applied against
the limitation based on amount of tax
for the postacquisition part year (also
reduced by any Investment credit carry-
overs to such part year from unused
credit years ending before January 1,
1971).

(7) Subparagraph (6) of this para-
graph may be illustrated by the follow-
ing example:

Ezample. X Corporation and Y Qorpora~
tlon were organized on January 1, 1670, and
each corporation files its return on the calen~
dar year basis. On May 1, 1972, X transfers
oll its assots to Y in a statutory merger to
which section 361 appMes. X's credit earned
and Its limitation based on amount of tax
for ita taxable years 1970, 1971, and ending
May 1, 1972, are as follows:

Y Corporation'y Oredit carned  Limitation based
taxable year on amount of tax
AP s s <o ssssacan SRR L
| |4 IR RO )|y R SISO, >
Ending 6-1-72...... T i e A

Y's credit earned and its limitation based
on amount of tax for its taxable years 1970
through 1972 are as follows:

Y C Creditearmed  Limitation based
m“ on amount of tax
1990... ..... | VSR e
o WSS R SRS
- SIS SNe 300 $000

The sequence for the allowance of unused
credits of X Corporation and ¥ Corporation,
and tho computation of carryovers to ¥ Cor-
poration’s calendar year 1873, may be illus-
trated as follows:

(1) X Corporation’s 1970 wunused oredit.—
The onrryover to Y 1973 Is 80, computed as
follows:

$300

Unused credit
r— a2
X corpontlon't 1971 limitation based

Limitation baszed on tax for Y's post-

acquisition part year 1972
($900X244/3008) e - 800
Carryover to Ys year 1973 ool o

(i) ¥ Corporation’s 1970 unused credit —
The carryover to Y 1073 is $0, computed as
follows:

Unused credit $100

RULES AND REGULATIONS
Y Corporation’s 1971 limitation based

on tax. o
Carryover to Y's preacquisition part
U s SRR A B ISR |

Limitation based on tax for Y's preac-
g&;&ﬂonmm 1972 (80001227

Carryover to Y's postacquisition part

(111) ¥ Corporation’s credit ecarned
1972 ~The carryover to Y 1973 is $0,
puted as follows:

Credit earned. .

Limitation based on tax for
acquisition
(0900)(122/388) ...........
Less: Y's $100 euryumm:nn'lo-

Carryover to Y'a postacquisition part
year 1993....

Limitation based on tax for postac-
quisition part year 1972 ($900x244/
) e ot R E A R S

Less: X's $300 carryover from 1970

P

Carryover to Y's year 1078 ... 0

(1v) X Corporation’s 1071 unused credit.—
carryover to Y 1973 is 80, computed us

Unused credit

Limitation based on tax Tor postac-
g:.muan part year 1972 (8900 244/
)

Oarryover to ¥'s year 1078 e

(v) ¥ Corporation’s 1971 unused credit—
The carryover to Y 1973 is $100,
as follows:

Unused credit.

Limitation based on tax for
quisition part year 1972 (8900 122/
866

* Less:
T's $100 carryover from 1970 ... 100
¥'s 1072 credit earned for prescqui-
sition part year 1972 _ . .. 200
300
0
Carryover to Y's postacquisition part
AT S A ST 200
Limitation based on tax for postac-
qulnmonpmyur 1972 (8000 244/
Less:
X's $300 carryover from 1970...... 800

Y's 1072 credit earned for postac-

quisition part year 1892 ________ 1w

X's $100 carryover from 1971...... 100
"o

BT

Carryover to ¥'s year 1078 ... __ :Tm;

(vl) X Corporation's 5-1-72 unused cred-
{£—~The carryover to Y 1973 is 8200, com-

o putad a3 follows:

$200

Limitation based on tax for postac-
quumon part year 1072 (8900 244/

X‘s $300 carryover from 1070 ... 300

¥’s 1972 credit earned for postac-
quisition part year 1072_________ 100

X's $100 carryover from 1971, and
Y's $100 carryover from 1971.__. 200
600
z 0
Carryover to Ys year 1973 oo 3 200

(vil) The aggregate of the Investment
credit carryovers to ¥ 1973 1s $300, computed
as follows:

¥'s 1971 unused crodit. ... - $100
200

Total e 300

(8) If the year of acquisition is a tax-
able year to which the limitation pro-
vided in §1.46-2(b) (2) (relating to 20-
percent limitation on carryovers and
carrybacks to certain taxable years) ap-
plies, then for purposes of applying such
limitation the preacquisition part year
and the postacquisition part year shall
each be considered a fractional part of &
year, but, if the date of distribution or
transfer is not on the last day of &
month, the entire month in which the
date of distribution or transfer occurs
shall be considered as Included in the
preacquisition part year and no portion
thereof shall be considered as inciuded
in the postacquisition part year.

(8) If the acquiring corporation suc-
ceeds to the investment eredit carryovers
of two or more distributor or transferor
corporations on two or more dates of
distribution or transfer during the same
taxable year of the scquiring corpora-
tion, the manner in which the unused
credits of the distributor or transferor
corporations shall be applied shall be de-
termined cansistently with the rules pre-
scribed in paragraph (¢) of §1.381()

(1)-2,
Successive acquiring corpora-

()
tions.—An acquiring corporation which,
in a distribution or transfer to which sec-
tion 381(a) applies, acquires the assels
of a distributor or transferor corporation
which previously acquired the assets of
another corporation in a transaction o
which section 381(a) applies, shall suc-
ceed to and take into account, subject L0
the conditions and limitations of § 1.46-2
and this section, the investment credit
carryovers available to the first acquiring
corporation under §1.46-2 and this
section.

(g) Recomputation of credit allowed
by section 38 on certain property of ac-
quiring corporation.—If section 38 prop-
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erty acquired by an acquiring corpora-
tion in a fransaction to which section
381(a) applies is disposed of, or other-
wise ceases to be section 38 property (or
becomes public utility property) with re-
spect to the acquiring corporation, be-
fore the close of the estimated useful
life which was taken into account in com-
puting the distributor or transferor cor-
poration’s qualified investment, see para-
graph (e) of § 1.47-3.

(h) Electing small business corpora-
tion—An unused credit of a distributor
or transferor corporation arising in an
unused credit year for which such cor-
poration is not an electing small business
corporation (as defined in section 1371
(b)) may not be carried over in a trans-
action to which section 381 applies to &
taxable year of the acquiring corporation
for which such corporation Is an elect-
ing small business corporation and may
not be added to the amount allowable as
a credit under section 38 to the share-
holders of the acquiring corporation for
such taxable year. However, in such a
case, & taxable year for which the acquir-
ing corporation is an electing small busi-
ness corporation shall be counted as &
taxable year for purposes of determining
the taxable years to which such unused

credit may be carried.

£1.381(c)(24) Statutory provisions;
carryovers in certain co te
sitions; items of the ibutor or

transferor corporation; credit under
section 40 for work incentive pro-
gram expenses.
Sec. 381, Carryovers in certain corporate
coquisitions, * * ¢
(c) Items of the distridbutor or transferor
corporation.—The items referred to in sub-
section (a) are:
- - - - »
(24) Credit under section 40 for work in-

centive program crpenses~The sequiring
corporation shall take into account (to the

extent pi to carry out the purposes of
this section snd section 40, and under such
regulstions as may be prescribed by the Sec-
retary or his delegato) the items required to
be taken {nto account for purposes of section
40 in respect of the distributor or tranaferor
corporation.

(Sec, 381(c) (24) as added by sec. 601 (c), Rev.
Act 1971 (85 Stat, 557).)

§ 1.381(e)(24)=1 Work incentive pro-
gram t carryovers in certain cor-
porate acguisitions,

The computation of carryovers and
carrybacks of unused WIN credits in a
transaction to which section 381 applies
shall be made under the principles of
£ 1.381(c) (23) -1 (relating to the compu-
tation of carryovers and carrybacks of
unused {nvestment credits), except that
the provisions of paragraph (¢) (4) and
paragraph (e) (8), (7), and (8) of such
section shall not apply.

(Secs. 381(c)(23), 76 Stat. 971 (26 US.C.

381(c) (23), 381(c)(24)) 85 Stat, 557 (26
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US.C. 381(c)(24)), 7805, 68A Stat. 017 (26
U.S.C. 7805).)

Doxarp C. ALEXANDER,
Commissioner of Internal Revenue.

Approved: October 30, 1873,

Joux H. Hauy,
Deputy Assistant Secretary
of the Treasury.
[FR Doc.73-23502 Piled 11-5-73:8:45 am]

Title 40—Protection of Environment

I—ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER E—PESTICIDE PROGRAMS
PART 167—REGISTRATION OF PESTICIDE-
PRODUCING ESTABLISHMENTS, SUB-
MISSION OF PESTICIDES REPORTS,
AND LABELING

On July 24, 1973, this Agency pub-
lished proposed regulations concerning
registration of establishments as required
by section 7 of the Federal Insecticide,
PFungicide, and Rodenticide Act, as
amended (86 Stat. 973), in the FEpERAL
Recister (38 FR 19841) . Comments were
received from the Industry, other Fed-
eral agencies, State agencies, and envi-
ronmental groups, All comments were
considered, and several recommendations
made therein have been adopted.

Several comments were received con-
cerning the types of establishments
which must be registered under these
regulations. With respect to comments
concerning foreign producers, section
7(a) provides that “No person shall pro-
duce any pesticide subject to this Act in
any State unless the establishment in
which it Is produced is registered with
the Administrator.” Section 2(w) defines
the term “produce”, in part, to mean
“s * = nropagate * * * any pesticide or
device.” The “Random House Dictionary
of the English Language” defines “prop~
agate” as “* * * to spread * * ¢ to
disseminate * * *.” Thus, any person
who disseminates any pesticide or device
subject to this Act, which includes for-
eign products, in any State is subject to
the requirements of section 7. This
Agency has determined that to ade-
quately enforce the Act foreign producers
should meet the same requirements as
domestic producers with regard to estab-
lishment registration, reporting and la-
beling. In addition the Agency does not
believe that domestically-produced pes-
ticides should be required to bear estab-
lishment registration numbers while for-
eign-produced pesticides would not, In
other words, the requirements for the
foreign pesticide should be no less than
those for the domestic pesticide.

Comments were also received stating
that custom blenders should not be con-
sidered establishments because their

blending is performed according to regis-
tered label Instructions only, their opera-
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tion conslsts entirely of mixing a regis-
tered pesticide with bulk fertilized, their
business is of low volume and thus has a
negligible impact on the environment, or
because such persons are adequately con-
trolled by State agencles. This Agency
believes that such persons clearly fall
within the definition of “producer” and
are subject to these provisions except in-
sofar as they themselves perform all ap-
plication of their blends.

Comments concerning § 167.1 Defini-
tions, resulted In rewording or inclusion
of additional sections to clarify the re-
quirements, none of which reflect any
change in intent. The revised term “sold
or distributed” explicitly relates to the
total amount of a product released for
shipment, regardiess of whether it is to be
shipped to another establishment or
shipped directly to the consumer market.
The definition of “amount of pesticide™
deletes reference to the word “formula-
tion"” to make clear that volumes and
weights apply to the product rather than
a breakdown of the formulation. A new
definition, “immediate container”, is
added to dispel any ambiguity concern-
ing requirements. The term
3 of pesticide” has been expanded to
include the Use Classification, which will
be assigned to each pesticide at a later
date (section 3(d) of the Act).

Comments concerning the definition of
“current production” emphasized that
the definition implicitly requires a fore-
cast of future production. It should be
noted that the data submiftted will be
viewed by the Agency as such a forecast,
subject to all relevant economic varia~
bles, and will serve the purpose of fur-
nishing this Agency with the producer's
intended production volume.

The registration procedures have been
made more explicit by substituting the
term “company headquarters” for “com-
pany.” In context, this means that the
company headquarters will submit one
application identifying all its producing
sites (establishments), and notification
of each establishment's registration will
be sent to the company headquarters by
this Agency. It is the intent of the Agency
to mail the Application for Registration
of Pesticide-Producing Establishments
form to all current registrants upon pro-
mulgation of these regulations, Non-
registrants should obtain Application
forms from an EPA Regional Office or
from EPA, Pesticides Enforcement Divi-
sion, Establishment Registration Section,
401 M Street SW. Washington, D.C.
20460.

Section 167.2(f), Amendments to regis-
tration, has been changed to provide
thirty days instead of five days within
which a producer must inform the
Agency of any amendment to Informa-
tion submitted in support of initial regis-
tration.
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With respect to the labeling require-
ments, § 167.4 has been revised to pro-
vide that only one Establishment Regis~
tration Number is to appear on the label;
that number to be the one assigned to the
last establishment in which the product
was produced. It should also be noted
that any variations from the establish-
ment registration numbering system will
not be acceptable to the Agency.

Section 167.4(d), Deadline for label-
ing, has been reworded to provide that all
products released for shipment by the
dates set forth in the proposal must bear
the assigned Establishment Registration
Number regardless of the date of pro-
duction. Comments were also received
stating that the dates by which products
must bear the assigned Establishment

tion Number are unrealistic due
to the fact that labels are frequently or-
dered several years In advance of use or
that it would be difficult to relabel es-
tablishment product inventories. The
Agency believes, because it is permitting
placement of the Establishment Regis-
tration Number in any location on the
immediate container by a variety of
methods, such as sticker labeling, tag-
ging, stenciling, ete., that the industry
should have no problem complying with
this requirement.

With regard to § 16756 Pesticides re-
ports, it is the intention of the Agency to
mail a Pesticides Report form directly to
each establishment shortly after notifi-
cation of registration. Section 167.5(a),
Information required for the Pesticides
Report, deletes the word “and” in the
phrase “sales and distribution”, pertain-
ing to volumes which must be reported
with respect to each product produced
by the reporting establishment, and sub-
stitutes the word “or” to reflect the in-
tent that sales and distribution are not
to be reported separately.

The regulations read as set forth be-
low.
Sec,
167.1
167.2
167.3

Definitions,
Registration procedures.
Duration of registration.
1674 Labeling requirements,
18756 Pesticides reports,
Aurnorrry: Secs. 735, Federal Insecticide,
Fungicide, and Rodenticlde Act, as amended,
86 Stat. 987, 007.

§ 167.1 Definitions.

Terms used in this part shall have the
meanings set forth for such terms in the
Act. In addition, as used in this part, the
following terms shall have the meanings
stated below:

(@) Act. As used in this part, the term
“Act” means the Federal Insecticide,
Fungicide, and Rodenticide Act, as
amended (86 Stat. 973-999) .,

(b) Establishment. The term “estab-
lishment”, for purposes of this part,
means each site where a pesticide, as de-
fined by this Act, or a device is produced,
regardless of whether such site is in-
dependently owned or operated and re-
gardless of whether such site Is domestic
and producing any pesticide or device for
export only or whether the site is for-
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elgn and producing any pesticide or de~-
vice for import into the United States.

(¢) Produce. The term “produce”
means to manufacture, prepare, propa-
gate, compound, or process any pesticide,
including any pesticide produced pur-
suant to Section 5, or device, or to re-
package or otherwise change the con-
tainer of any pesticide or device.

(d) Producer. The term “producer”
means any person, as defined by the Act,
who produces any pesticide or device.

(e) Pesticides report. The term *pesti~
cides report” means information show-
ing the types and amounts of pesticides
or devices which are being produced in
the current calendar year, have been pro-
duced in the past calendar year, and
which have been sold or distributed In
the past calendar year. :

() Current production. The term
“current production” means amount of
planned production in the calendar year
in which the pesticides report is sub-
mitted, including new products not pre-
viously sold or distributed.

(g) Past year. The term “past year”
means the calendar year immediately
prior to that in which the report is sub-
mitted.

(h) Sold or distributed. The term “sold
or distributed” means the aggregate
amount of a product released for ship-
ment by the establishment in which the
pesticide or device was produced.

(1) Type of pesticide. The term “type
of pesticide” refers to each individual
product as identified by the product
name; EPA Registration Number (EPA
File Symbol, Iif any, for planned prod-
ucts; Experimental Permit Number if
the pesticide is produced under an Ex-
perimental Use Permit) ; production type
(technical, formulation, repackaging,
ete.); product classification (fungicide,
insecticide, herbicide, etc.) ; market pro-
duced for (domestic, foreign, ete.); and
use classification. In cases where a pesti-
cide Is not registered, registration is not
applied for, or is not produced under an
Experimental Use Permit, the term shall
also include the chemical formulation.

‘ (j) Amount of pesticide. The term
“amount of pesticide” means quantity,
expressed in weight or volume of the
product, and is to be reported in pounds
for solid or semi-solid products and gal-
lons for liquid products.

(k) Device, The term “device” means
any device or class of devices as defined
by the Act and determined by the Admin-
istrator pursuant to Section 25(¢c) to be
subject to the provisions of section 7 of
the Act.

() Immediate container. The term
“immediate container” means the in-
dividual innermost package holding the
pesticide,

§ 167.2 Registration procedures.

(a) Who must register. All establish-
ments, as defined in this part, which
produce any pesticide or device subject to
the provisions of this section, must be
registered pursuant to the requirements
of these regulations: Provided, however,
That those persons who produce pesti-

cldes solely for application by themselves
are not required to be registered.

(b) Information required. Application
for registration, to be made on the EpA
Application for Registration of Pesticide-
Producing Establishments form, requires
the name and address of the company:
the type of ownership (individual, part-
nership, cooperative assoctation, corpora-
tion, or any organized group of persons
whether incorporated or not); and the
names and addresses of all producing
establishments. Applications are obtain-
able on request from the Environmental
Protection Agency, Pesticides Enforce-
ment Division, Washington, D.C. 20460 or
from one of the EPA Regional Offices
Addresses of the Regional Offices may be
obtained from the Environmental Pro-
tection Agency, Washington, D.C. 20460.

(¢) Submission of application. The
completed application shall be submitted
by the company headquarters to the Re-
glonal Office having Jurisdiction over the
State in which the headquarters of the
company Is located, provided, however,
that foreign companies shall submit their
applications to the Environmental Pro-
tection Agency, Pesticides Enforcement
Division, Washington, D.C. 20460 US.A

(d) Times for repistration. Applica-
tions for registration of all establish-
ments producing pesticides or devices
distributed in interstate commerce, or
produced for export, or imported into the
United States must be submitted by De-
cember 24, 1973. Applications for regis-
tration of all establishments producing
solely for intrastate commerce must be
submitted by October 21, 1974.

(e) Notification of establishment reg-
fstration number. The Agency will pro-
vide to the company headquarters a
validated copy of the EPA Application
for Registration of Pesticide-Producing
Establishments containing the registra-
tion number assigned to each establish-
ment registered in accordance with these
regulations.,

(1) Amendments to registration. Any
changes in type of ownership or address
shall be submitted on the EPA Amend-
ment to Registration of Pesticide-
Producing Establishments from within
thirty days of such changes to the &p-
propriate Regional Office of the Agency

§ 167.3 Duration of registration.

Establishment registration will re-
main effective provided pesticides re-
ports are submitted annually pursuant to
the requirements of this section. Failure
to submit & report may result in termi-
nation of establishment registration.

§ 167.4 Labeling requirements.

(a) Establishment number. The only
Es t Registration Numbe?
which shall appear on the label is that of
the final establishment at which the
product was produced.

(b) Placement. For of this
part, the Establishment Registration
Number may appear in any location oo
the label or immediate container and
must also appear on the outside con-
tainer or wrapper of the package If there
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pe one through which the EPA Estab-
lishment Registration Number on the
immediate container cannot be clearly

read.

(¢) Designation. The Establishment
Registration Number shall be preceded
by “EPA Est.”

(d) Deadline for Ilabeling. Those
products released for shipment on or
after October 21, 1874, by establishments
whose applications are due December 24,
1073, must bear the EPA Establishment
Registration Number. Products released
{or shipment after six months after noti-
fication of registration by those estab-
lishments whose applications are due
October 21, 1974, must bear the Estab-
lshment Registration Number. New
products and products of those estab-
lishments entering into pesticides pro-
duction for the first time must bear the
Establishment Registration Number
from the outset of production.

§167.5 Pesticides reports.

(a) Information required. The pesti-
cides report, to be submitted on the EPA
Pesticides Report form, shall Include the
name and sddress of the establishment;
the types of pesticides produced; the past
vear's amount of production and sales
or distribution. of each product; and the
amount of current production of each
product. This report does not cover those
pesticide products or devices sold or dis-
tributed but not produced by the report-
ing establishment. Reports submitted by
forelgn producers shall cover those pesti-
cide products or devices exported to the
United States.

(b) Submission of report. All reports
shall be submitted by the establishment
to the Reglonal Office having jurisdic-
tion over the State in which the estab-
lishment is located. Reports from foreign
cstablishments shall be submitted to the
Environmental Protection Agency, Pesti-
cides Enforcement Division, Washing-
ton, D.C. 20460, US.A.

(¢) When to report. Within 30 days of
notification of registration of an estab-
lishment the producer of the establish-
ment shall file with the Agency a
pesticide report. Thereafter reports are
required to be filed annually on or be-
fore February 1.

(d) Confidentiality of information.
Any information submitted in the pesti-
cides report shall be considered confi-
dential and subject to the provisions of
section 10 of this Act.

Dated: October 30, 1973.

JOoHN QUARLES,
Acting Administrator.

[FR Doo.73-23511 Piled 11-5-73;8:45 am]

Title 47—Telecommunication

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION
[FCC 73-1006]

PART 0—COMMISSION ORGANIZATION
Chief Adnmm Law Judge; Delegation

of Authority

1. Under § 1.274(c) of the rules, if the
officer presiding at a hearing becomes

RULES AND REGULATIONS

unavailable to the Commission, a new
hearing can be ordered or, in the alter-
native, the hearing can continue. In
eitherevent.anewpmsdmxomwmuat
be designated. The procedural determi-
nation and the designation of a presiding
officer are functions which can appropri-
ately and efficiently be performed by the
Chief Administrative Law Judge. This
being the case, we are amending the
Rules to reflect such authority.

2. Authority for this amendment Is
contained in sections 4(1), 5(d), and 303
(r) of the Communications Act of 1934,
as amended, 47 U.S.C. 154(1), 155(d), and
303(r). Because this amendment relates
to internal Commission organization and
procedure, the prior notice and effective
date provisions of 5 US.C. 5563 are In-
applicable,

3. In view of the foregoing, § 0.351 of
the rules is amended as set forth below
effective November 6, 1973.

Adopted: October 25, 1973.
Released: October 29, 1973,
Feperal COMMUNICATIONS
CoMMISSION,"
[sEaL) VINCENT J.

In Part 0 of Chapter I of Title 47 of
the Code of Federal Regulations, § 0351
(h) is added, to read as follows:

§ 0.351 Authority delegated.
. - " - -
(h) If the administrative law judge

designated to preside at a hearing be-
comes unavallable, to order a rehearing

or to order that the hearing continue

before another administrative law judge
and, in either case, to designate the judge
who is to preside.

[FR Doc.78-23556 Plled 11-5-73;8:45 am]

Title 495—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION
SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[8.0. 1104, Amdt. 8]
PART 1033—CAR SERVICE
Penn Central Transportation Co.

At a session of the Interstate Com-
merce Commission, Raflroad Service
Board, held in Washington, D.C., on the
30th day of October 1973.

Upon further consideration of Service
Order No. 1104 (37 FR 15307, 22986; 38
FR 3512, 8445, 14754, 18024, 20621, and
?8953), and good cause appearing there-

or:

It is ordered, That § 1033.1104 Service
Order No. 1104 (Penn Central Transpor-
tation Company, George P. Baker, Rich-
ard C. Bond, and Jervis Langdon, Jr.,
trustees, authorized to operate over
tracks of the Erie Lackawanna Rallway
Company) be, and it is hereby, amended
by substituting the following paragraph
(e) for paragraph (e) thereof:

(e) Exrpiration date. The provisions of

t Commissioner Robert E. Lee absent; Com-
missioner Reid concurring in the result,
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this order shall expire at 11:59 p.m., De-
cember 31, 1973, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., Octo-
ber 31, 1973.

(Secs. 1, 13, 15, snd 17(2), 24 Stat. 379, 383,
884, us amended; 40 US.C. 1, 12, 15, and 17
(2). Interprets or applies Secs. 1(10-17), 15
(%), and 17(2), 40 Stat. 10}, as amended,
::(g;o;. 911; 49 US.C. 1(10-17), 15(4), and

It is jurther ordered, That & copy of
this amendment shall be served upon the

subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this amendment be given to the
general public by depositing s copy in
the Office of the Secretary of the Com-
mission at Washington, D.C,, and by fil-
ing it with the Director, Office of the
Federal Register,

By the Commission, Raflrond Service
Board. A
(sEAL) Ropenr L. Oswarp,

Secretary.

[FR Doc.73-23580 Piled 11-5-73;8:45 am|]

[S.0. 1159]

PART 1033—CAR SERVICE
Chicago and Nodh\g:!om'l‘nnspodaﬂon

At a session of the Interstate Com-
merce Commission, Rallroad Bervice
Board, held in Washington, D.C.,, on the
30th day of October 1873.

It appearing, that the Chicago and
North Western Transportation Company
(CNW) is unable to operate over its line
between Tunney City, Wisconsin, and
Camp McCoy, Wisconsin, because of the
collapse of a tunnel, thereby interfering
with through train operations between
its terminals at Wyeville, Wisconsin, and
Winona, Minnesota, and stations east
and west thereof; that the Chicago, Mil-
waukee, St. Paul and Paclfic Raflroad
Company (Milw) has consented to use
of its tracks between Tunnel City, Wis-
consin, and Winona, Minnesota, by the
CNW: that operation by the CNW over
the aforementioned tracks of the Milw
15 necessary in the interest of the public
and the commerce of the people; that
notice and public procedure herein are
impracticable and contrary to the pub-
lic interest; and that good cause exists
for making this order effective upon less
than thirty days' notice.

It is ordered, That:

§ 1033.1159 Service Order No. 1159.

(n) Chicago and North Western
Transportation Company authorized to
operate over tracks oj Chicago, Milwau-
kee, St. Paul and Pacific Railroad Com=-
pany. The Chicago and North Western
Transportation Company (CNW) be, and
it is hereby, authorized to operate over
tracks of the Chicago, Milwaukee,
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S8t. Paul and Pacific Rallroad Company
(Milw) between Tunnel City, Wisconsin,
and Winona, Minnesota, a distance of
approximately 66.4 miles.

(b) Application, The provisions of this
order shall apply to intrastate, inter-
state, and foreign traffic,

(¢) Rates applicable. Inasmuch as this
operation by the CNW over tracks of the
Milw is deemed to be due to carrier's
disability, the rates applicable to traffic
moved by the CNW over the tracks of
the Milw shall be the rates which were
applicable on the shipments at the time
of shipment as originally routed.

(d) Efective date. This order shall be-
come effective at 11:59 pom,, Novem-
ber 1, 1973.

(e) Expiration date. The provisions of

this order shall expire at 11:58 pm.,
April 30, 1874, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 370, 383,
884, as amended; 49 US.C. 1, 12, 15, and
17(2). Interprets or applles Secs. 1(10-17),
16(4), and 17(2). 40 Stat, 101, as amended,
54 Stat. 911; 490 US.C. 1(10-17), 15(4), and
17(2).)

It 18 further ordered, That copies of
this order shall be served upon the As-
soclation of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that notice of this order shall be given
to the general public by depositing & copy
in the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the
Federal Register,

By the Commission, Railroad Service
Board.

Rosert L, OswALD,
Secretary.

[FR Do00.73-23570 Filed 11-5-73;8:45 am]

(sEaL)

Title 50—Wildlife and Fisheries

CHAPTER I1I—NATIONAL MARINE FISH-
ERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 275—U.S. STANDARDS FOR
GRADES OF WHOLE OR DRESSED FISH *

OcTrosenr 29, 1973.

In the January 9, 1973, issue of the
FeperaL REGISTER & notice was published,
of proposed rulemaking, to amend Title
50 Coda of Federal Regulations to in-
clude & new Part 275—U.8. Standards
for Grades of Whole or Dressed Fish,
pursuant to the authority vested in the
Secretary of Commerce by Reorganiza-
tion Plan No. 4, effective October 3, 1970,
(35 FR 5627), and under the authority
of Title IT of the Agricultural Marketing
Act of August 14, 1946, as amended (7
US.C. 1621-1627), transferred from the

! Compliance wtih the provisions of this
standard shall not excuse fallure to comply
with the provigions of the Pederal Food, Drug,
and Cosmetic Act.

RULES AND REGULATIONS

Department of the Interior to the De-
partment of Commerce.

The purpose of the proposed amend-
ment was to add a new Part 275, US.
Standards for Grades of Whole or
Dressed Fish, Interested persons were
provided an opportunity to submit writ-
ten comments in regard to the proposed
amendment and no written comments
were received.

Effective date. The amendment was
modified for clarity as set forth below;
the effective date of this new 50 CFR
Part 275 shall be December 6, 1973,

RoOBERT M. WHITE,
Administrator.

Scope and product presecription.
Product forms.

Sec,
276.1
27652
2753 OGrades—quality factors,
27564 Determination of grade.
27656 Hyglone. -

Avraorrry: Pub, L, 733, 60 Stat, 1087-1081
(7 US.C, 1621-1627).

§ 275.1 Scope and product desecription.

" This standard shall apply to whole or
dressed fish, whether fresh or frozen, of
any specles suitable for use as human
food and processed and maintained in
accordance with good manufacturing
practices.

§ 275.2 Product forms.

(a) Types. (1) Fresh.

(2) Frozen solid packs; glazed or
unglazed.

(3) Frozen Individually; glazed or
unglazed.

(b) Styles. (1) Whole.

(2) Dressed-eviscerated.

(3) Head-on or headless.

{(4) With or without fins.

(5) Skin-on scaled or unscaled; semi-
tl;klnned (epldermis removed) or skin-
ess.

(6) Other (as specified).

§ 275.3 Grades—quality factors.

(a) U.S. Grade A. Whole or dressed
fish shall:

(1) Possess good flavor and odor and;

(2) Comply with the limits for defects
for US. Grade A quality in accordance
with § 275.4.

(b) U.S. Grade B. Whole or dressed
fish shall:

(1) Possess reasonably good flavor and
odor and;

(2) Comply with the limits for defects
for U.B. Grade B quality In accordance
with § 275.4.

(¢) Substandard. Whole or dressed
fish does not possess reasonably good

flavor and odor and/or exceeds the Iimits

for defects for U.S. Grade B quality in
accordance with § 275.4,

§ 275.4 Determination of grade.

(a) Procedures for grade determina-
tion. The grade shall be determined by
sampling in accordance with the sam-
pling plan described in paragraph (b)
of this section evaluating odor and flavor
in accordance with paragraph (¢) of this
section examining for defects In ac-
cordance with paragraphs (d), (e) and
(f) of this section and using the results

to assign a grade as described in pars-
graph (g) of this section.

(b) Sampling. The sampling rate of
specific lots for all inspections, other than
for military procurement, shall be {n ac-
cordance with the sampling plans con-
tained in Part 261 of this chapter ex-
cept that the sampling unit is ten (10)
fish for fish weighing up to 10 pounds.
Fish weighing over ten (10) up to fifty
(50) pounds—the sampile unit shall be
five (5) fish. For fish weighing over fiity
(50) pounds, the sample unit shall be a
minimum of three (3).

(¢c) Evaluation of flavor and odor. (1)
Evaluation of the odor on each of the
raw fish in the sample unit shall be car-
ried out as follows:

(1) For the examination of small units,
break the flesh or thawed sample either
with the thumbs or by cutling with 2
knife in several places. Hold the cut or
broken flesh close to the nose for
evaluation.

(il) For the examination of large units,
& core may be used. Drill a hole into the
hard frozen fish with a high-speed
quarter inch drill. As soon as the drill
is withdrawn, the hole and drillings are
smelled.

(2) If the results of the raw odor eval-
uation indicate the existence of any off-
odors, the sample shall be cooked by any
of the methods set forth below to verify
the flavor and odor.

(1) Boil in bag method. Insert the sam-
ple into a boilable film-type pouch; fold
the open end of the pouch over a sus-
pension bar and clamp in place to pro-
vide a loose seal after evacuating the air
by immersing the pouch into boiling
water, Cook the contents for 20 minutes
(until the Internal temperature of the
product reaches 160 degrees F.),

(ii) Steam method. Wrap the sample
in a single layer of aluminum foll, and
place on a wire rack suspended over boll-
ing water in a covered container. Steam
the packaged product for 20 minutes.

(iif) Bake method. Package the prod-
uct as previously described, Place the
packaged product on a flat cookie sheet
or shallow flat-bottom pan of sufficlent

* size so that the packages can be evenly
spread on the sheet or pan. Place the pan
and frozen contents is a properly ven-
tilated oven preheated to 400 degrees .
for 20 minutes.

(3) The amount of material to be
cooked shall be based on the results of
the raw odor evaluation. A minimum of
25 percent of the sample except that not
less than 3 sample units shall be used.

(d) Examination for physical defects.
Each of the fish In the sample will be ex-
amined for defects using the list of defect
definitions, and the defects noted and
categorized as minor, major, and serious
in accordance with Table 1.

(e) Definitions of defects in whole or
dressed fish. (1) “Abnormal condition
means that the normal physical and/or
chemical structure of the fish flesh has
been sufficiently changed so that the
usability and/or desirability of the fish is
adversely affected. It includes, but 1s not
limited to, the following examples:
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(1) Jellled—refers
condition wherein a

condition wherein a fish is partly or
wholly characterized by a milky-white,
excessively mush, pasty, or fluidized

appearance. g

(i11) Chalky—refers to an abnormal
condition wherein a fish is partly or
wholly characterized by a dry, chalky,
granular appearance, and fiberless struc-
ture,

(A) Moderate—refers to a condition
that Is distinctly noticeable but does not
seriously affect the appearance, desir-
ability and/or the eating quality of the
product,

(B) Excessiye—refers to a condition
which is both distinctly noticeable and
serjously objectionable.

(2) “Appearance defects" shall refer
to the overall general appearance of the
fish (consistency of the flesh, odor, eyes,
gills, and tkin) and presence of excessiva
blood or drip and appearance of the
package,

(1) Slight—refers to an appearance
defect that is slightly noticeable but does
not serjously affect the appearance, de-
sirabllity, and/or eating quality of the
fish.

(i) Moderate—refers to an appear-
ance, defect that is conspicuously notice-
able but does not seriously affect the ap-
pearance, desirability, and/or eating
quality of the fish.

(it Excessive—refers to an appear-
ance defect that is conspicuously notice-
able and that does seriously affect the
appearance, desirability and/or eating
quality of the fish.

(3) “Discoloration” refers to any color
not characteristic of the species used.

1) Slight—refers to the area affected
by discoloration of significant intensity
mvolving up to 10 percent of the total
area.

(1) Moderate—refers to the area af-
fected by discoloration of significant in-
tensity involving over 10 percent and up
to 50 percent of the total area.

(i) Excessive—refers to the area af-
fected by discoloration of significant in-
tensity Involving over 50 percent of the
total aren.

(4) “Dehydration” refers to loss of
moisture from fish surfaces during frozen
storage. For skin-on fish, dehydration
shall be evaluated by degree of dullness

dehydration—is surface

color masking affecting more than 3 per-

cent of the area which can be readily

:mozved by scraping with a blunt instru-
ent,

(i) Moderate dehydration—1is deep
color masking penetrating the flesh, af-
fecting less than 3 percent of the area,
and requiring a kuife or other sharp
instrument to remove.

RULES AND REGULATIONS

(11i) Excessive dehydration—is deep
color masking penetrating the flesh, af-
fecting more than 3 percent of the area,
and requiring a knife or other sharp
instrument to remove.

(5) “Surface defects” shall refer to
the following where applicable:

1) Scales, An occurrence of attached
or loose scales in any sample unit
(where applicable).

(ii) Blood spot. An accumulation of
coagulated opaque, masses of blood on
a fish -

(1i{) Fins or pieces of fin. An oceur-
rence or absence of attached or loose fins
or pieces of fin in any sample unit (where
applicable). Dorsal spine shall be re-
moved (where applicable) .

(iv) Skin. The presence of the dark or
light inner layers of skin for skinless,
For semiskinned, reference is to the
presence of the dark outside layers.

(v) Bruises. An accumulation of dam-
aged portions of fish muscle, red and
opaque in appearance (on a fish),

(vi) Damage to protective coating
refers to voids in ice glaze or tears in
covering membrane, also to breaks or
splits in the skin which are readily dis-
cernible and not normally part of the

(6) “Cutting and trimming defects”
refers to the following:

(1) Body cavity cuts—refers to mis-
placed cuts made during evisceration.

(i) Improper heading (as specified)—
refers to the presence of pieces of gills,
gill cover, pectoral fins (spine), or col-
larbone after the fish have been headed.
No ragged cuts should be evident after
heading.

(iii) Evisceration defects—refers to
inadequate cleaning of the belly cavity
of the fish. All viscera, kidney (where ap-
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plicable), spawn, and blood should be
removed

(A) Slight degree of improper evis-
ceration and improper heading refers to
a condition that is scarcely noticeable but
does not affect the apearance, desirabil-
ity, and/or eating quality of the fish.

(B) Moderate degree of improper
evisceration and improper heading refers
to a condition that is conspicuously no-
ticeable but does not serlously affect the
appearance, desirability, and/or eating
quality of the fish,

(C) Excessive degree of improper evis-
ceration refers to a condition that is con-
spicuously noticeable and that serifously
affect the appearance, desirability, and/
or eating quality of the fish,

(lv) Improper washing — Inadequate
removal of slime, blood, and bits of vis-
cera from the surface of the fish and
from the body cavity.

(v) Belly burn—an enzymatic action
on the flesh causing a burned or discol-
ored appearance.

(7) “Texture defects" texture of the
cooked fish; not characteristic of the
specles.

(1) Slight—fairly firm, only slightly
tough or rubbery, does not form a fi-
brous mass in the mouth, moist but not
mushy.

(11) Moderate—moderately tough or
rubbery, has noticeable tendency to form
a fibrous mass in the mouth, moist but
not mushy. :

(iii) Excessive-—excessively tough or
rubbery, has marked tendency to form
a fibrous mass in the mouth, or is very
dry or very mushy.

(f) Categorization of physical defects.

Tamxl

Phyrical defeets

Types

Atnormal condition.. ..........
Appeamnos defeets. ..o oovnnns

o

Excesst
Dehydration. . . coveevcennnnnen Blight—more than 3 peroant area sflected and eaxily
Modernto—less (han § pervent ares alfected bot AM- ... ...

cull to remove,

Wvo—‘ltnw than 3 porcent ares affected. oo oo oo oo ...,
Barface Qofects. e e ceeeccanen Slight—3 1o o;‘:umu;;u-n«ud 1

Cutting and trimming defects... Body cavity cats. . ......
o Im headsng:

Texture defecta. ...
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(g) Grade assignment. (1) Each fish
in a sample unit will be assigned the

RULES AND REGULATIONS
() Grade A.

Number of Minlmum Maxdimum Maximum
grade into which it falls in accordance anits ber of b .Bo( .:» of
with the limits for defects, summarized Lo s i ~ S Lo 75
as follows:

10 (up to 1010).. ..oa 8 [
S(0-50Ib). s 4 1 0
Masimum numberof 8 01b). e 3 ° o
physical delects
Flavor and odar permitted (i) GradeB.
Minor Ma) a ), ber of sut 1 Mind Maxi
units (sl number of number of

grade B fish substandscd
OradaA.... Cood........ce... 3 0 0 -
\! 10 (70 U2 |10 RS 8 2
Grade B..... Ressonably good 1 i I~y fesdmsnteseosns . 1
S{over O Ib) e 3 0

(2) Upon determination of grade of
each fish in each sample unit, the sam-
vle will be designated a grade as follows:

(1if) Substandard. Any fish not meet-
ing the minimum requirements for Grade
B quality.

(3) Upon determination of the grade
for each sample unit a lot of whole or
dressed fish shall be assigned that grade
in which:

(1) For physical defects, the number
of sample units in the next lower grade
does not exceed the acceptance number
for deviants prescribed in Part 260.61 of
the sampling plan, Table II, of Title 50;
and

(i1) Not more than 5 percent of the
fish in the sample (total fish examined

per lot) are in the next lower grade for
odor and/or flavor.

Nore: Sampling for Inspection for milltary
procurcment shall ba in accordance with
MIL-STD-105. Lot size shall be expressed In
terms of pounds. The sample size shall be 11y
accordance with Inspection Level S-3. Ac-
coptable Quality Levels shall be expressed In
terms of defects pc: hundred units, The
AQL’s shall be 8.5 for minor and 40 for
major.

§275.5 Hygicne.

Whole or dressed fish shall be proc-
essed and maintained in accordance with
the applicable requirements of the regu-
lations contained In §§ 260.96 to 260.103
of this chapter and of the good manu-
facturing practice regulations contained
in 21 CFR Part 128.

(FR Do0.73-23517 Plled 11-5-73;8:45 am |
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This section of the FEDERAL REGISTER contsins notices to the publi
these notices Is to give interested persons an opportunity to participate

€S

of rules and regulations, The purpose of

of the prop

in the rulemaking prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[ 7 CFR Part 967 ]
CELERY GROWN IN FLORIDA
Notice of Pro Ex| nd Rate of
o posed Expenses a

Consideration is being given to author-
izing the Florida Celery Committee to
spend not more than $82,600 for its opera~
tions during the fiscal perlod ending July
31, 1974, and to collect one cent per crate
on assessable celery handled by first han-
dlers under the program.

The committee is the administrative
agency established under Marketing
Agreement No. 149 and Order No. 967,
both as amended, regulating the handling
of celery grown in Florida. This program
is effective under the Agrcultural Mar-
keting Agreement Act of 1937, as
amended (7T U.S.C. 601 et seq.).

All persons who desire to submit writ~
ten data, views, or arguments in connec-
tion with these proposals my file the
same, in quadruplicate, with the Hearing
Clerk, Room 112-A, U.S. Department of
Agriculture, Washington, D.C. 20250, not
later than November 15, 1973. All writ-
ten submissions made pursuant to this
notice will be available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27(b)).

The proposals are as follows:

§967.209 Expenses and rate of assess-
menl.

(a) The expenses that are reasonable
and likely to be incurred during the fiscal
year ending July 31, 1974, by the Florida
Celery Committee for its maintenance
and functioning and for such purposes
as the Secretary may determine to be
appropriate will amount to $82,600.

(b) The rate of assessment to be paid
by each handler in accordance with the
marketing agreement and this part shall
be one cent ($0.01) per crate of celery
handled by him as the first handler
thereof during said fiscal year.

(¢) As provided in § 96762, unex-
pended Income in excess of expenses for
the fiscal year ending July 31, 1974, may
be carried over as an operating reserve.

(d) Terms used in this section have
the same meaning as when used in the
marketing agreement and this part.

Dated: October 31, 1973.
CrArLES R, BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[PR Do¢.73-23540 Piled 11-5-73;8:45 am)

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[ 15 CFR Part 908 ]
WEATHER MODIFICATION ACTIVITIES
Records and Reports

Notice is hereby given that the Na-
tional Oceanic and Atmospheric Admin-
{stration (NOAA) proposes to amend the
rules on maintaining records and submit
ting reports on weather modification
activities (37 FR 22074) by additions and
changes set forth below. These amend-
ments are proposed under the authority
of 15 U.S.C. 330-330e and 15 U.S.C. 313,
and pursuant to a Directive to the Secre-
tary of Commerce reflected in the Presi-
dent's February 15, 1973, State of the
Union Message on Natural Resources and
Environment, and the Fact Sheet ac~
companying the Message.

All interested persons are invited to
present their written views, objections,
recommendations, or suggestions in con-
nection with the proposed revisions to the
Administrator, National Oceanic and At-
mospheric Administration, Rockville,
Maryland 20852, on or before Decem-
be- 8, 1973. No oral hearing will be held.
The written comments submitted may be
inspected by any person upon applica-
tion at the Office of Environmental
Monitoring and Prediction, NOAA, Room
717, 6010 Executive Blvd.,, Rockville, Md.
20852.

The purpose of these amendments to
Title 15, Code of Federal Regulations,
Part 908, is to provide for the reporting
of the ndditional information required by
NOAA to carry out the intent of the
President's Directive to the Secretary of
Commerce:

* * * {p expand his regulations to provide
for Pederal notification, including recom-
mendations where appropriate, to operators
and State officials in cases where o report dis-

closes that a proposed project may endanger
persons, property or the environment or the
success of Pederal research projects. Notifica-
tions will be avafiable to the public,

Over the past 27 years, weather modi-
fication activities have been undertaken
to secure benefits for man, and the results
have been encouraging. Although there
has been no evidence in this period that
these activities have significantly endan-
gered persons, property, or the environ-
ment, the President's Message recognizes
that such activities may have the poten-
tial to cause adverse effects, if carried out
without appropriate safeguards.

It is almost impossible to predetermine
with certainty all of the effects of a given
weather modification operation. For that

reason, to minimize the possibility of
harmful results, planning for weather
modification operations usually includes
project safeguards and consideration of
environmental impact which will elimi-
nate hazards that might be reasonably
foreseen. The proposed amendments,
which .require the reporting of current
safety practices and environmental con-
siderations, will provide a single source
of information on the safety and environ-
mental precautions used in weather
modification activities in the United
States. Compllations of these practices
may form the basis for later publication
of techniques generally used in the In-
dustry to avoid potential danger. The
reported information will also help op-
erators to anticipate, and hopefully avoid,
possible interference of one experiment
or operation by another.

Appropriate Federal agencles have
agreed to report their weather modifica-
tion activities to the Secretary of Com-
merce. This Federal reporting comple-
ments the reporting of non-Federal spon-
sored projects and provides for a central
source of information on all weather
modification activities in the United
States.

The actions of the Department of Com-
merce under these proposed amendments
are not intended as, nor do they con-
stitute, approval, disapproval, or regulas
tion of weather modification operations.
Any notification that may be made to
operators and State officials on the basis
of information received will be advisory

only.
S The proposed amendments are as fol-
ows:
1. Change §908.4(a)(7) by deleting
the word “and” after the semi-colon.
2. Change § 908.4(a)(8) to §808.4(a)
9,
3. Add § 908.4(n) (8) as follows:

£ 908.4 Initial report.

(8) Answers to the following questions
on project safeguards:

(1) Has an Environmental Impact
Statement, Federal or State, been filed?
Yes.... No..... I Yes, please furnish &
copy as applicable.

(1) Have provisions been made to ac-
quire the latest forecasts, advisories,
warnings, etc. of the National Weather
Service, Forest Service, or others when
issued prior to and during operations?
Yes....No..... If Yes, please specify on

(i1i) Have any safety procedures (op-
erational constraints, provisions for sus-
pension of operations, monitoring meth-
ods, ete.) and any environmental guide-
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lines (related to the possible effects of the
operations) been included in the oper-
ational plans? Yes.... No..... If Yes,
please furnish coples or a description of
the specific procedures and guldelines.

4. Add £908.12(d) to read as follows:
§ 908.12 Public disclosure of informa-

(d) When consideration of a weather
modification activity report and related
information indicates that a proposed
project may significantly depart from the
practices or procedures generaily em-
ployed in similar circumstances to avoid
danger to persons, property, or the en-
vironment, or indicates that the success
of Federal research projects may be ad-
versely affected if the proposed project is
carried out as described, the Adminis-
trator will notify the operator(s) and
State officials of such possibllity and
make recommendations where appropri-
ate. The purpose of such notification
shall be to inform those notified of ex-
isting practices and procedures or Fed-
eral research projects known to NOAA.
Notification or recommendsation, or fail-
ure to notify or recommend, shall not be
construed as approval or disapproval of &
propooedm)ector:smtndlaﬁontbst.

if carried out as proposed or recom-
mended it m:y in any way, protect or
endanger pe , property, or the en-
vtronment or :ﬂwt the success of any
Federal research project. Any advisory
notification issued by the Administrator
shall be available to the public and be
mlndedtn the pertinent activity report

Roszrr M. WHITE,
Administrator.

[FR Doc.78-23519 Plled 11-5-7T3;8:46 am]

DEPARTMENT OF
TRANSPORTATION
Hazardous Materials Regulations Board
[49CFRParts 173,178 ]
[Docket No. HM-111; Notice No, 73-7)
TRANSPORTATION OF HAZARDOUS
MATERIALS

Miscellaneous Proposals Relating to
Radioactive Materials

Correction

In FR Doc. 73-22431 appearing at page
20483 in the issue for Thursday, October
25, 1913 make the following changes:

1. In the table in § 173.396(b) (T), the
last entries in the second and third
columns reading “(1)” should read "“(Fis-
sile Class )™ and “Fissile Class I",
respectively.

2. In § 173.396(c) () (1D, in the “Table
of Authorized Contents”, the heading
“Uranium-235"" should read “Uranfum-

3. In the second sentence of § 178.194-
2(d) (2), the reference to “at =05 inch™
should read “at =05 inch™.

PROPOSED RULES

ATOMIC ENERGY COMMISSION
[ 10 CFR Parts 50, 115 ]
NUCLEAR POWER PLANTS
Codes and Standards

The Atomic Energy Commission has
consideration amendments to its

and 10 CFR Part 115, “Procedures for
Review of Certaln Nuclear Reactors Ex-
empted from Licensing Requirements,”
which would incorporate new addenda
to specified published industry codes.

On July 25, 1973, the Atomic Energy
Commission published in the FrperaL
RecisTer (38 FR 19807) amendments to
§35055a and 115.43a, which provided
that the editions of referenced Codes,
Code Cases and Addenda vhose require-
ments must be met include only the edi-
tions of Codes, Code Cases and Addenda
through 1971 or the Winter 1972 Ad-
denda as appropriate.

Since that date, Addenda have been
issued to the referenced Codes through
June 1973. The Commission proposes to
amend §§ 50.55a and 115.43a to incorpo-
rate the later addenda by reference, Also
proposed are minor editorial changes to
update references in §§50.55a and
115.43a.

A determination has been made that
an environmental impact statement is
not required because of the routine na-
ture of the proposed amendments and
because the proposed amendments
should not significantly increase the cost
of equipment subject to the rule and
should further reduce the extremely low
probability of accidents,

Pursuant to the Atomic Energy Act of
1054, as amended, and Section 553 of
Title 5 of the United States Code, notice
is hereby given that adoption of the fol-
lowing amendments to 10 CFR Parts 50
and 115 is contemplated. All interested
persons who wish to submit written com-
ments or suggestions in connection with
the proposed amendments should send
them to the Secretary of the Commission,
U.S8. Atomic Energy Commission, Wash-
ington, D.C. 20545, Attention: Chief,
Public Proceedings Staff by December 6,
1973, Copies of comments received may
be examined in the Commission’s Pub-
lic Document Room at 1717 H Street,
NW., Washington, D.C.

1. In § 50.55a of 10 CFR Part 50, para-
graph (b) is amended to read as follows:

§ 50.55a Codes and standards.

Each construction permit for a utiliza-
tion facility shall be subject to the fol-
lowing conditions, in addition to those
specified in § 50.55:

(b) As used in this section, references*

3 These Incorporation by referonce provi-
slons were approved by the Director of the
Pederal Register on March 17, 1972 and May 4,
1978,

to editions of Criteria, Codes, and Stand-
ards include only those editions through
1971; references' to Addenda include
only those Addenda through the Sum-
mer 1973 Addenda.

- - - - L
§ 50.55a [Amended]

2, In § 50.56a, paragraph (d) (2) (if) is
amended by deleting the words “Class A
or Class 1 piping set forth in editions”
and substituting therefor “Class I or
Class 1 piping set forth in editions”.

3. In § 50.55a, paragraph (e) (2) (iD) is
amended by deleting the words “or for
Class I pumps of editions” and substi-
tuting therefor “or for Class 1 pumps of
editions”,

4. In § 50.55a, paragraph (h) is amend-
ed by deleting the words “Criteria for
Nuclear Power Plant Protection Systems”
and substituting therefor *“Standard:
Criteria for Protection Systems for Nu-
clear Power Generating Stations”,

5. In § 50.55a, footnote 7 is revised to
read as follows:

*For purposes of this regulation, the pro-
posed TEEE 279 became “in effect™ on August
30, 1968, and the revised issue TEEE 279-1971
became “in effect™ on June 3, 1871, Coples
may be obtained from the Institute of Klec-
trical and Electronics Engineers, United En-
gineoring Center, 345 East 47th Streot, New
York, NY 10017. A copy s available for in-
spection &t the Commission's Public Docu-
ggn Room, 1717 H Street, NW., Washington,

6.In § 115.43a paragraph (b) isamend-
ed to read as follows:

§11543a Codes and standards.

Each construction authorization shall
be subject to the following conditions, in
addition to those specified in § 115.43:

(b) Asused in this section, references'
to editions of Criteria, Codes, and Stand-
ards include only those editions through
1971; references' to Addenda inciude
only those Addenda through the Summer
1973 Addenda.

7. In § 115.43a, paragraph (d) (2) (4D 1"
amended by deleting the words *“Class I
piping of editions” and substituting
therefor “Class 1 piping of editions” and
by deleting the words “Class A or Class 1
piping set forth In editions™ and sub-
stituting therefor “Class I or Class 1 pip-
ing set forth in editions®. ,

8. In §115.43a, paragraph () (2) (D
is amended by deleting the words “lo
Class I pumps of editions” and substitui-
ing therefor “to Class 1 pumps of edi-
tions” and by deleting the words “or for
Class I pumps of editions” and substitut-
ing therefor “or for Class 1 pumps of
editions". .

9. In §115.43a, paragraph (D (2) 0D
is amended by deleting the words “to

* Theso incorporation by reference provi-
slons were approved by the Director of the
Federal Registor on March 17, 1072 and May
4, 1973,
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Class I valves of section IIT of the ASME
Boiler and Pressure Vessel” and sub-
stituting therefor “to Class 1 val of
section 111 of the ASME Boller and
sure Vessel Code” and by deleting
words “or for Class I valves of section
11T of the ASME Boller and Pressure Ves-
sel Code” and substituting therefor “or
for Class 1 valves of section III of the
ASME Boiler and Pressure Vessel Code".

10. In § 115.43a, paragraph (h) is
amended by deleting “'Criterla for Nu-
clear Power Plant Protection Systzms"”
and substituting therefor *“Standard:
Criteria for Protection Systems for Nu-
clear Power Generating Stations”,

11. In § 115.43a, footnote T is revised
to read as follows:

' For purposes of this regulation, the pro-
posed IEEE 279 became “in effect” on Au-
gust 30, 1968, and the revised lssue IEEE 270~
1971 became “in effect” on June 3, 1971,

Copies may be obtained from the Institute
of Electrical and Electronics Engineers,
United Engineering Center, 845 East 47th
Street, New York, NY 10017. A copy Is avail-
able for inspection at the Commission's Pub-
lle Document Room, 1717 H Street NW.,
Washington, D.C.

(Secs, 103, 104, 1611, Pudb, Law 83-703; 68
Stat. 936, 037, 048, 054 (42 US.C, 2133, 2134,
2201(1) , 2233) )

Dated at Germantown, Md. this 31st
day of October 1973.

For the Atomic Energy Commission,

PauL C. BENDER,
Secretary of the Commission,

[FR Do¢.73-23565 PFiled 11-5-73:8:45 am |

CIVIL AERONAUTICS BOARD

[14CFRPart241]
[ Docket No. 25003

UNIFORM SYSTEM OF ACCOUNTS AND
glaggsm FOR CERTIFICATED AIR CAR-

Charges by Foreign Governments for Air-
port and En Route Facilities and Serv-
ices; Extenslon of Time o

By notice of proposed rulemaking
EDR-254, dated Beptember 17, 1973 and
published at 38 FR 26461, the Board gave
notice that it had under consideration
an amendment to Part 241 of its Eco-
nomic Regulations (14 CFR Part 241),
which would require certificated route
and supplemental air carriers to report
charges by foreign governments for afr-
port and en route facilities and services.
Interested persons were invited to par-
ticipate In the proceeding by submission
of twelve (12) coples of written data,
Views, or arguments pertaining thereto
to the Docket Section of the Board on or
before November 5, 1973.

Counsel for Trans World Afrlines, Inc.
(TWA), has requested a 30-day exten-
glon of the time for filing comments, to
December 5, 1973, stating that TWA
needs additional time to coordinate the
comments it receives from its numerous
International regions before it can re-
5pond to the proposed rulemaking.

Although some extension of time ap-
pears to be warranted, it is believed that

Tt

PROPOSED RULES

an additional 30 days would be excessive.
Therefore, the undersigned finds that
good cause has been shown for an exten-
sion of time for filing comments to No-
vember 20, 1973.

Accordingly, pursuant to authority
delegated in § 885.20(d) of the Board's
Organization Regulations, the under-
slgned hereby extends the time for sub-
mitting comments to November 20, 1873.
(Sec. 204(a) of the Federal Aviation Act of
1958, ns amended, 72 Stat. 743; 40 USC.
1324.) :

Dated: November 1, 1973,

[sEAL] Siv0oN EILENBERG,
Acting Associate General Counsel,
Rules and Rates.

[FR Do¢.73-23571 Plled 11-5-T3;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 180 ]

TOLERANCES AND EXEMPTIONS FROM
TOLERANCES FOR PESTICIDE CHEM-
ICALS IN OR ON RAW AGRICULTURAL
COMMODITIES

0,S-Dimethyl Phosphoramidothioate

Chemagro Division of Baychem Corp.,
Post Office Box 4913, Kansas City, MO
64120, submitted a petition (PP 4E1424)
proposing establishment of tolerances for
residues of the insecticide O,S-dimethyl
phosphoramidothioate in or on the raw
agricultural commodities cucumbers,
eggplant, peppers, and tomatoes at 1 part
per million; and melons at 0.5 part per
million.

Based on consideration given data
submitted in the petition and other rele-
vant material, it is concluded that:

1. There is no reasonable expectation
of residues in eggs, meat, milk, or poul-
try, and § 180.6{a) (3) applies.

2, The proposed tolerances will protect
the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec, 408(e), 68 Stat, 514 (21 US.C,
846(e))), the authority transferred to
the Administrator of the Environmental
Protection Agency (35 FR 15623), and
the authority delegated by the Adminis-
trator to the Deputy Assistant Adminis-
trator for Pesticide Programs (36 FR
9038), it is proposed that ¥ 180.315 be
amended by revising the paragraph, “1
part per million * * *" and by adding
a new paragraph, “0.5 part per million
® & ov as follows:

§180.315 O,S-Dimethyl phosphoramid-
othioate: tolerances for residues.
- » - » -

1 part per million in or on broceoli,
brussels sprouts, cabbage, caulifiower,
cucumbers, eggplant, lettuce, peppers,
and tomatoes.

0.5 part per million in or on melons.

Any person who has registered or sub-
mitted an application for the registration
of an economic poison under the Fed-
eral Insecticide, Pungicide, and Roden-
ticide Act containing any of the ingre-
dients listed herein may request on or
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before December 6, 1973, that this pro-
posal be referred to an advisory commit-
tee in accordance with section 408(e) of
the act.

Interested persons may on or before
December 6, 1073, file with the Hearing
Clerk, Environmental Protection Agency,
Room 1019E, 4th and M Streets, SW.,
Weaterside Mall, Washington, D.C. 20460,
written comments (preferably in quintu-
plicate) regarding this proposal. Com-
ments may be accompanied by a memo-
randum or brief in support thereof. All
written submissions made pursuant to
this proposal will be made available for
public inspection at the office of the
Hearing Clerk.

Dated October 25, 1973.

Henxny J, Korp,
Deputy Assistant Administrator,
Jor Pesticide Programs.

[FR Doc.73-23521 Filed 11-5-73;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47CFRPart 76 ]
[Docket No, 10654, PCC 73-1125)

CABLE CASTING OF CERTAIN PROGRAMS
Order for Oral Argument

1. By order released October 17, 1873
(38 FR 29342), the Commission indicated
its Intention to haold oral argument in the
captioned proceeding on November 5, 8,
and 7, 1973, and invited those wishing to
appear to so notify the Commission.
Those notices have now been recelved.
The time allocation and schedule of ap-
pearances are shown on the attachment
hereto. The argument will be held in the
Commission meeting room (Room 856)
at the Commission's headquarters, 1919
M Street, NW., Washington, D.C., com~-
mencing at 9 am., on November 5, 1873.

2. Although the Commission has ini-
tially indicated its desire to hear argu-
ment separately on the sports and non-
sports aspects of the proceeding, that
now appears impractical in view of the
large number of persons wishing to par-
ticipate and the stated intention of most
to address both issues, We will accord-
ingly permit all participants to address
both aspects of the proceeding at one
time and will not require that the issues
be addressed separntely.

3. Pinally, we have reserved the after-
noon of November 7, 1973, for panel dis-
cussions. A separate order will be issued
shortly, establishing the format and com-
position of the panels.

Accordingly, It is ordered, That the
schedule of appearance for oral argu-
ment In Docket 19554 is adopted as set
forth below.

Adopted: October 30, 1973.
Released: October 30, 1973.

[sEAL] Feperal. COMMUNICATIONS
Commission,'
Vincest J. MULLINS,
Secretary.

* Commissioner Johnson absent,
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Moxpay, Novemaer 5, 1973
COMMENCING AT § AM.

National Assoclation of Thestre Owners, Ino.
Martin E. Firestone, 20 minutes,
National Cable Television Assoclation
David H. Foster, 20 minutes,
National Association of Broadcasters
John B, Summers, 20 minutes.
Optical Systems Corporation
Geoffry M. Nathanson, 20 minutes,
The Assoclation of Maximum Service Tele-
casters, Inc,
Ernest W. Jennes, 20 minutes,

10 MINUTE RECESS

Paul Kagan Assoclates, Inc,

Paul Kagan, 10 minutes.

Douglass Cater,

Director of the Aspen Institute for Hu-~
manistic Studies, Program on Communi-
cations and Soclety, 10 minutes,

American Civil Liberties Unlon

Alan Reitman, 10 minutes,

Joint Council on Educational Telecommuni-

oations
William G. Harley, 10 minutes,
Teleglobe Pay-TV System, Inc,
Mark E, Plelds, 10 minutes,
National Urban Coalition
M. Carl Holman, 10 minutes,
National Urban League, Inc,
Ronald H. Brown, 10 minutes,
Henry Geller
Speaking for himself, Leland L. Johnson
and Walter 8. Baer, 10 minutes
American Farm Bureau Federation
Donald T. Donnelly, 10 minutes

LUNCHEON RREAX
12:30-2:00 p.m.

Alan Rothenberg, 10 minutes
Professional Bowlers Association
Edward G, Elias, 10 minutes
Miwaukee Professional Sports and Services,
Inc.
‘William Alverson, 10 minutes
St. Louls Blues Hockey Club, Inc.
Clay Hyland, 10 minutes
Philadelphia Hookey Clubd, Ine,
Harlan S8inger, 10 minutes
Duckpin Professional Bowlers Assoclation,
Ine,
Franklin T. Applesteln, 10 minutes
PGA Tournament Players Division Women's
Tennls Assoclation
Martin Carmichael, 10 minutes

10 MINUTES RECESS

National Hockey League
Donald V. Ruck, 10 minuten
National Basketball Association Player's As-
sociation
Lawrence Fleisher, 10 minutes
New York Nets-New York Islanders
Roy Boe, 10 minutes
Jack Dolph Assoclates
Jack Dolph, 10 minutes
Offico of the Commissioner of Baseball
Paul Porter, 10 minutes.
Viascom International, Inc.
Ralph Baruch, 10 minutes,
American Cable Television, Ine,
Bruce Merrill, 10 minutes,
Twenty Television Stations Licenisees (KCAU~
TV,etal)
James A, McKenna, Jr.
Robert W. Coll, 10 minutes,
Talt Broadeasting Company
Bornard Eoteen, 10 minutes.

Tuesoax, Novesmuzs 6, 1973
Commencing at 9:00 am.

Program Suppliers (Motlon Picture Producers
Association of America, et al.)

Jack Valent!, Gordon Stulberg, Chariton
Heston, Greg Morris, Robert Stack, Robert
Wise, Edward Anhalt, Leo Jaffee, Louis
Nizer, Ben Loveliss, 60 minutes,

PROPOSED RULES

Congressman Lionel Van Doeriin, 10 minutes.
Congressman Thomas Ludlow Ashley,
minutes,
Congressman Gus Yatron, 10 minutes,
Michael Ciose, Mayor, Pottsville, Pennsyle
vania, 5 minutes,
Warner Cable of Pottaville
Willlam G. Dimmerling, 5§ minutes,
Warner Cable of Warren
Fred Schwab, § minutes,

10 MINUTE RECESS

Eugene L. Shirk, Mayor, Reading, Pennsyl-
vania, 10 minutes,
Earl J. Huntley, President of the City Coun-
oll, Jacksonville, Florida, 10 minutes,
American Broadceasting Company
Everott H, Erlick, Robert J, EKaufman,
James A, McKenna, Jr., Robert W, Coll,
15 minutes,
Natlonal Broadcasting Company, Inc,
Howard Monderer, 10 minutes
Columbia Broadcasting System, Inc,
R, Olsson, Jr,, 10 minutes
Computer Television Inc,
Paul L. Klein, 10 minutes
Warner Cable Corporation
Alfred Stern, 10 minutes
Trans-World Communications
Robert L. Heald, 10 minutes

LUNCHEON BREAK
12:30-2:00

Chester County Broadcasting Co.
William Halpern, 5 minutes

Juan Morales, 5 minutes

James L. Felton, 5§ minutes

Betty Wooten, 5 minutes

Jefferson TV Cable Co., Inc,

John Rigas, 5 minutes

Jackson Community Antenna, Inc.
Ken Everett, § minutes

Open Channel
Theodora Sklover, 10 minutes

Cable Television Information Center
W. Bowman Cutter, 10 minutes

Cable Communications Resource Center
Charles E. Tate, 10 minutes.

DR. JESSE HARTELINE, Director, Open
University Program, Rutgers University, 10
minutes.

10 MINUTE RECESS

ABC Televiston Network Affillates Associa-

tion
Kenneth A, Cox, 10 minutes,
CBS Television Network Amiliates Associa-

tion
Charles A, Miller, 10 minutes.
NBC Television Affiliates
Robert W, Ferguson, 10 minutes.
American Television and Communications
Corporation
Monroe M. Rifkin, 10 minutes,
Cox Cable Communications, Ine,
Henry W. Harris, 10 minutes,
Law Firm of Smith and Pepper
E. Stratford Smith, Robert P. Corazzini,
10 minutes, d
Cablecom-General, Inc,
Thomas G, Shack, Jr., 10 minutes,
San Francisco Catv Corp.
Dr. Thomas Martinez, 10 minutes,
Multimedia, Inoc.
Wilson C, Wearn, 10 minutes,
Westinghouse Broadcasting Company, Inec,
Ramsey L. Woodworth, 10 minutes,
Corinthian Br Corp,
Charles H. Tower, 10 minutes,

WeonNEsDAY, Novempzs 7, 1973
COMMENCING AT 900 AM,
Time Incorporated
W. Theodore Plerson, Jr., 10 minutes,

Commission on Cable Television of the State
of New York
Joel Yohalem, 10 minutes,

10"

Neoew York Cable Television Assoclation
Lewis I. Cohen, Morton L. Berfield, 1o
minutes,
Varian Micro-Link, Dayton Communications,
ot al. -
Leo I, George, 10 minutas,
Natlonal Council of La Raza
Henry Santiestovan, 10 minutes.
International Brotherhood of Eleotrical
Workers
Arthur Korfl, 10 minutes,
Writers Gulld of America East Inc.,
Leonard Wasser, 10 minutes,
The Authors League of America, Ino,
Irwin EKarp, 10 minutea,
Community Medical Cablecasting
Laird Kelly, 10 minutes,

10 MINUTE RECESS

Department of Health, Education, and Wel-
fare, Office of Education, National Center
for Educational Technology

Robert T. Filop, 10 minutes.
Telease, Inc.
Robert 8, Block, 10 minutes.
Lincoln Center for the Performing Arts, Inc.

Ine.
John Goberman, 10 minutes.
United States Conference of Mayors
A.J. Cooper, 10 minuies.
Niinols Agricultural Assoclation
Willlam W. Allen, 10 minutes,
The John & Mary Markle Poundation
Lloyd N. Morrisett, 10 minutes,
Digital Communications, Ine.
Frank N, Merklein, 10 minutss,
Theatrevision, Ino.
Dore Schary, Ralph Bellamy, 15 minutes,
Gary Communications Group
Dr. A. William Douglas, 10 minutes,
Channel Two Television Company
Jack Harris, 10 minutes.
Springfield Television Broadoasting Corpo-
ration
Willlam L. Putnam, 10 minutes,

LUNCHEON BEEAX
12:30-2:00
Afternoon resorved for panel discussions
[FR Doc.73-23568 Filed 11-5-73;8:45 nm|

[47CFRPart97]

[Docket No. 10852, FCC 73-1007)
AMATEUR-SATELLITE SERVICE
PROVISIONS
Notice of Inquiry

1. On February 14, 1973, the Commis-
slon adopted amendments to Part 2 of
the Rules, In Docket 19547, conforming to
the extent practicable with the Geneva
Radio Regulations, as revised by the
Space World Administrative Radio Con-
ference, Geneva, 1971, With these
amendments, a new Amateur-satellite
Service was established and certain fre-
quencies within the Amateur Radio Serv-
ice were also allocated to the new serv-
fce. The Commission desires to proceed
with rulemaking for the Amateur-satel-
lite Service.

2. The Amateur-satellite Service Is de-
fined as “A radiocommunication service
using space statlons on earth satellites
for the same purpose as those of the
amateur service,” Space radiocommuni-
cation {s defined as "Any radiocommuni-
cation Involving the use of one or more
space stations or the use of one or more
passive satellites or other objects In
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space”. A space station is defined as “A
station located on an object which is
beyond, is intended to go beyond, or has
been beyond, the major portion of the
carth's atmosphere”.

70-7.1 MHs

14.0-14.25

21.0-21.45

28.0-20.7

144146 MH=

235438 secondary status, telecommand re-
quired,

24-24.05 GHz

in the frequency band 435-438 MHz,
the Amateur-satellite Service may be au-
thorized, provided harmful interference
is not caused to other authorized serv-
ices also operating in that frequency
band.

4. Over the past twelve years, prior to
the adoption of these rules, the Commis-
sion authorized a total of six amateur
radlo stations for operation on board
earth satellites, under the rules in Part
97 applicable to all amateur radio sta-
tions. Specific temporary waivers to the
rules were granted where necessary. For
instance, in the case of the most recent
amateur satellite, OSCAR 6, launched on
October 15, 1872, several walvers to spe-
cific regulations in Part 97 were granted
for station operation under the license
WA3SNDS. These waivers were granted on
the basis of representations to the Com-
mission by the applicant concerning cer-
tain provisions incorporated into the
design of the station, including reason-
ably well protected remote control com-
mand functions and very low transmitter
POWET,.

5. Unlike it predecessors whose operat-
ing lifetimes were but a few weeks,
OSCAR 6 was designed for an operating
lifetime of at least one year. This dem-
onstrated that amateurs now have the
capability of producing satellites to op-
erate for periods exceeding the six month
limitation for walvers authorized by the
Bureau Chief under delegated authority.
For this reason, on March 21, 1973, the
Commission adopted an order delegating
to the Chief, Safety and Special Radin
Bervices Bureau authority to act on
walver requests of the provisions of Part
97 for amateur radio stations on board
satellites. Waivers granted under this
delegated authority are limited to rules
regarding station location, authorized
emissions, station control, identification,
logging and operator privileges. This
action was taken as a temporary measure
pending the development of rules for the
Amateur-satellite Service to govern the
operation of amateur satellites,

6. Itis our objective that the Amateur-
satellite Service develop In an orderly
fashion and in a spirit of cooperation
with other amateur radio activities and
-‘icyv!oes sharing the same frequencies.
While we recognize that every eventual-
ity and need cannot be accounted for
now, and that further rule making will
be necessary, we believe there is suffi-

PROPOSED RULES

clent basis for establishing rules. The ex-
perience of amsateurs with six satellites
over & twelve year period should provide
adequate insight for developing rules.

, the Commission will estab-
lish rules for the Amateur-satellite Serv-
ice, in Part 97. We propose to adopt a new
Subpart, Amateur-satellite Service, based
upon information provided in response
to paragraphs 7 and 8 of this Notice, and
such other relevant information as
deemed

appropriate.

7. In order to assist the Commission
in formulating rules for the Amateur-
satellite Service, knowledgeable parties
are invited to submit comments and sug-
gestions on the following:

a. What specific types of stations and/
or functions should be provided for In
the Amateur-satellite Service, in addi-
tion to space stations? Earth stations?
Telecommand stations? Others?

b. What should be the station license
requirements and privileges for the
above stations? What representations
should be made for these stations in ap-
plications for licensing?

¢. What classes of amateur radio op-
erator licenses should be a prerequisite
for the above station licenses? What
should be the operating privileges at
these stations? What material should be
added to the examinations for these op-
erator classes?

d. What technical standards should be
adopted? What should the telecommand
and telemetry requirements be? What
emissions should be authorized?

e. What should the rules provide for
in the way of operating requirements and
procedures? Station identification re-
quirements? Station log requirements?
Should distinctive call signs be assigned?

f. What other provisions should be in-
cluded In the rules?

8. Comments and suggestions on the
means by which the Commission can
fully and properly comply with the re-
quirements of international agreements
are solicited. Geneva footnote 320A to
the Table in section 2.106 requires the
Commission to ensure that any harmful
interference caused by emissions from an
amateur satellite authorized by the Com-
mission to operate in the band 435-438
MHz be eliminated by means of appro-
priate devices for controlling the emis-
sions. Additionally, the Commission must
insure that sufficient earth command
stations are established before launch to
guarantee that harmful Interference can
be terminated by the Commission, as
stipulated by Article 41, section 1576A,
subsection 6 of the ITU Radio Regula-
tions.

9. This action is taken pursuant to
sections 4(1), 303, and 403 of the Com-~
munications Act of 1934, as amended.
Comments must be filed on or before
January 7, 1874, All relevant and timely
comments will be considered.

10. In accordance with provisions of
§ 1.419 of the rules, an original and four-
teen (14) coples of all comments, sugges-
tions, pleadings, briefs, or other docu-
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ments shall be furnished the Commis-
sion.

Adopted: October 25, 1973.
Released: October 30, 1873.
Feoeral COMMUNICATIONS,
CoMMISSION,"
Viscest J. MuLLixs,
Secretary.
{FR Doc.73-23557 Pied 11-5-73; 8:46 am])

FEDERAL POWER COMMISSION

[ 18 CFR Parts 154, 201, 260 ]
[Docket No, RM 74-4]

UNIFORM SYSTEMS OF ACCOUNTS FOR
NATURAL GAS COMPANIES
Advances for Gas Exploration,
Development and Production

Ocroser 31, 1973,

Pursuant to 5 US.C. 553, sections 8, 10,
and 16 of the Natural Gas Act (52 Stat.
825, 828, 830; 156 U.S.C. 717g, T17, 71%0),
the Commission gives notice it will

[sEAL])

ultimate cost to the nation's gas consum-~

ers.
The action proposed to be taken is the
second in-depth analysis of develop-
ments under the advance payment
agreements which have been filed with
the Commission in compliance with
Commission Orders Nos. 410, 410A
(Docket No. R-380) and Nos. 441 and
465 (Docket No. R-411).' The primary
objective will be to determine whether
the program is nctivity
toward increasing the supply of natural
gas sufficiently to justify the extenslon
of rate base treatment of advances
made after December 31, 1973°

As part of the process of this deter-
mination, our staff prepared a ques-
tionnaire which was distributed by letter
dated July 30, 1973, to those regulated
natural gas companies which have filed
advance payment agreements. The ques-
tionnaires were completed and returned
to the Commission and a compilation of

i Commissioner Robert E. Lee absent,

1The US. Court of Appeals for the Dis-
trict of Columbia cireuit affirmed Commis-
ston Orders No. 410, 410A, and 441, but in
doing so stated that: “We would accordingly
expect that the FPC will not continue, or
extend the effective date of, the practices
suthorized by Order 441 without further
proceedings in which New York and all other
interested parties will be given the oppor-
tunity to demonstrate the effectiveness or
the futility of this experiment.” Following
the Court’s mandate, we Initiated such a
review prior to issuance of Order No. 465 and
are following the same procedure of in-depth
analysis to determine the prudence of a fur-
ther extension of the program.

! Termination date set In Order No. 485,
fssued December 20, 19732, in Docket No.
R-411,
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the results was made by our Staff, This
compilation is attached hereto and is
also in the Commission's public files and
will be available for public inspection at
the Commission’s Office of Public Infor-
mation, 825 North Capitol Street NE.,
Washington, D.C. 20426, during regular
business hours.

The accounting and rate treatment of
advance payments was formerly before
the Commission and treated in Order
Nos. 410, issued October 2, 1970 (44 FPC
1142, 410A, issued January 8, 1971 (45
FPC 135), and 441, issued November 10,
1971 (36 FR 21961) and 465, issued De-
cember 29, 1972 (38 FR 1385, Jan. 12,
1973) ). The Commission deems it appro-
priate to offer all parties further oppor-
tunity to comment on Account 166 and
demonstrate the effectiveness or futility
of the present advance payment

rogram,

Comments are requested from inter-
ested parties on the advisabllity of: (1)
Continuing the accounting rate base
treatment of advance payments, on a
permanent or temporary basis, for gas
exploration, development, and produc~
tion beyond the December 31, 1973, ter-
mination date, as prescribed in Order No.
465 or with the following possible modifi-
cations; (ii) sallowing rate base treat-
ment for advances that result in the
acquisition of a working interest by a
pipeline and/or a pipeline affiliate, and
whether to require any benefits derived
from such working interest(s) to be
charged as a creait to the pipeline's cost-
of-service; (iil) treating Alaskan ad-
vances the same as advances made
within the lower 48 States; and (iv)
allowing tracking of advance payments
under a formula similar to that per-
mitted for R&D expenditures * and/or for

* Order No, 483 .. FPC ._, issued April 30,
1978, in Docket No, R-462; rehearing denled
-- FPC __ issued June 28, 1873, in Docket
No. R-402,

PROPOSED RULES

purchased gas costs.' In addition, the
Commission requests comments concern-
ing the impact the advance payment
program had had on the financial con~
dition of the pipelines as well as com-~
ments concerning any proposed modifi-

cation to our existing advance payment

program.

No extension of time is intended to be
granted for responses to this rulemaking
proceeding because of the time element
necessary to analyze the responses before
the termination date.

Any interested person may submit to
the Federal Power Commission, 825
North Capitol Street NE., W
D.C. 20426, not later than November 20,
1973, data, views, comments, or sugges-
tions In writing concerning all or part of
the proposed revised regulations. Written
submittals will be placed in the Commis~
sion’s public files and will be available
for public inspection at the Commission’s
Office of Public Information, Washing-
ton, D.C. 20426, during regular business
hours. The Commission will consider all
such written submittals before acting on
the matters herein proposed. An o
and 14 conformed copies should be filed
with the Secretary of the Commission.
Submittals to the Commission should
indicate the name, title, mailing address,
and telephone number of the person to
whom communications concerning the
proposal should be addressed, and
whether the person filing them requests
a conference with the staff of the Federal
Power Commission tq discuss the pro-
posed revision. The staff, in its discre-
tion, may grant or deny requests for a
conference, .

£ Order Noa, 452 (47 PPC 1040), 452-A (47
FPC 1510), 462-B .. FPC __, Issued Janu-
ary 8, 1973, In Docket No. R-406 and Order
No, 466 .. PPC _. i1ssued January 9, 1978, in
Docket No, R-448,

The Secretary shall cause prompt pub-
lication of this notice to be made in the
FEDERAL REGISTER.

Norz.—Schedules I through Vi(c), 1973
Bummary of Advance Payment Status Survoy,
are filed as part of the original document,

By direction of the Commission.

KenNera F. PLoms,
Secretary.
[FR Doc.73-23620 Filed 11-5-73:8:45 am|

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Part 1207 ]
[No. 32155 (Sub-No, 3]

HOUSEHOLD GOODS MOVING AND
STORAGE INDUSTRY

Revenus and Expense Accounts
Corrections

In FR Doc. 73-10585, appearing at page
14388 in the issue for Friday, June 1,
1973, make the following changes:

1. The “Chart of Accounts” in Instruc-
tion 27 is changed as follows:

& In the column headed “Revenue
Classification” the reference to 510, 1,
3, 2, respectively,” should read “510, I,
2, 3",

b. In column 8, the reference to “8183"
should read “8138",

2. In Account 3100, “Note B", the
reference to “Account 3300™ should read
“Account 3200,

3. In Account 3200, In “Note B”, the
reference to “Account 3300" should read
“Account 3100".

4. In Account 3580, “Note B", the
reference to “Account 2082" should read
“Account 2032",

5. In Account 3720, the reference (o
“Account 3760—Warehause Handling”
should read “Account 3760—Warehouse
Handling”.

6. In Account 8620, In the entry for
8622, the word “Interstate” should read
“Intrastate”.
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management

| BLM Director, Boise Interagency Fire Center
Supplement, BLM Manual 1610}

CHIEF, DIVISION OF MANAGEMENT
SERVICES ET AL.
Delegation of Authority

A. Pursuant to delegation of authority
contained in FR Doc. 73-16605, August 3,
1973, the following officers—
Chlef, Division of Management Services
Bojse Interagency Fire Center;
Supply Officer, Division of Managemenst

Services
Bolse Interagency Pire Center; and

Purchasing Agent, Division of Management
Services

Bolse Interagency Fire Center

are delegated authority in the following
Instances:

1. Negotiated contracts may enter into
contracts pursuant to section 302(c) (2)
of the Federal Property and Administra-
tive Services Act, regardless of amount,
This authority is to be used for rental of
equipment and aireraft and for procure-
ment of supplies and services required
for emergency fire suppression and pre-
;pb,())x;eslon where the order exceeds

2. Open market purchases may enter
into contracts pursuant to section 302
(€)(3) of the Federal Property and Ad-
ministrative Services Act, for supplies,
services, and rental of equipment and
alrcraft not to exceed $2,500 per trans-
action; and for construction not to ex-
ceed $2,000 per transaction; provided
that the requirement is not available
from established sources of supply.

3. Established sources of supply may
procure supplies and services avallable
from established sources of supply re-
gardless of amount.,

4. Capitalized property may enter into
contracts, under authority of subpara-
graphs 1, 2, or 3 above, as appropriate,
for purchase of capitalized property.

If the purchase is to be charged to fire
sSuppression funds, or if the item is not
Included in an approved equipment
budget, prior approval of purchase by the
Assistant Director, Administration Is re-
Quired. This authority may be exercised
only in & true emergency situation such
as for immediate use In suppression of
active fires and delivery for use on that
fire is attainable.
B. The authority granted above ma

not be redelecated.y X

JACK F, WiLsON,
BLM Director—BIFC.

I¥R Doc.73-23532 Piled 11-5-78;8:45 am]

[OR 10138)
OREGON
Proposed Withdrawal and Reservation of
Lands

OcToBER 24, 1973,

The Department of Agriculture, on be-
half of the Forest Service, has filed appli-
cation, OR 10138, for withdrawal of
national forest land described below,
from all forms of appropriation under the
mining laws (30 U.S.C,, Ch. 2), but not
from leasing under the mineral leasing
laws, subject to valld existing rights,

‘The applicant desires the land for use
as a8 Winter Sports Recreation Area
Expansion.

All persons who wish to submit com-
ments, suggestions, or objections in con-
nection with the proposed withdrawal
may present their views in writing no
later than November 30, 1973, to the un-
dersigned officer of the Bureau of Land
Management, Department of the In-
terlor, Post Office Box 2965 (729 N.E,
Oregon Street), Portland Oregon 97208,

The authorized officer of the Bureau of
Land Management will undertake such
investigations as are necessary to deter-
mine the existing and potential demand
for the land and its resources, He will also
undertake negotiations with the appli-
cant agency with the view of adjusting
the application to reduce the area to the
minimum essential to meet the appli-
cant’s needs, to provide for the maximum
concurrent utilization of the land for
purposes other than the applicant’s, to
eliminate land needed for purposes more
essential than the applicant's, and to
reach agreement on the concurrent man-
agement of the land and its resources,

He will also prepare a report for con-
sideration by the Secretary of the In-
terior who will determine whether or not
the land will be withdrawn as requested
by the applicant agency.

The determination by the Secretary on
the application will be published in the
Feperal RecisTeR. A separate notice will
be sent to each interested party of record.

If the circumstances warrant it, a
public hearing will be held at a con-
venient time and place, which will be
announced.

The land involved in the application is:
Rovee Rivim AND KraMarn Narioxar Foazsrs

WILLAMETTE MERIDIAN
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The area described contains approxi-
mately 1,120 acres in Jackson County,
Oregon.

Invine W. ANDERSON,

Chief, Branch of Lands

and Minerals Operations.

| FR Do0.73~-23533 Filed 11-5-73,8:45 am )

COLORADO GRAZING DISTRICT BOARD 3
Notice of Meeting

Notice is hereby given that the Colo-
rado Grazing District Board #3 will hold
its meeting on Thursday, December 6,
1973, at the District Office, Highway 550
South, Montrose, Colorado, starting at
9 am. in the conférence room.

The agenda for the meeting will be
the consideration to reprecinct the
Grazing District Advisory Board and
recommendations thereon, Other items
to be brought before the Board: grazing
applications for the 1974 grazing year,
applications to transfer grazing priv-
fleges, Range Improvement Program and
any other business that should be con-
sidered by the Board.

The meeting will be open to the public
as space is available,

Time will be available for a limited
number of brief statements by members
of the public. Those wishing to make an
oral statement should inform the Ad-
visory Board Chairman, Lawrence E.
Phelps, prior to the meeting of the
Board. Oral statements will be heard at
11 am.

Any interested person may flle a writ-
ten statement with the Board for its con-
sideration. Written statements should be
submitted to: Lawrence E. Phelps,
% District Manager, Bureau of Land
Management, P.O. Box 1269, Montrose,
Colorado 81401.

JAmES S, LAVENDER,
Acting State Director.

[FR Doc.73-23575 Filed 11-5-73;8:45 am)

COLORADO GRAZING DISTRICT BOARD 3A

Notice of Meeting

Notice is hereby given that the Colo-
rado Grazing District Board #3A will
hold its meeting on Tuesday, December 4,
1973, at the San Juan Resource Head-
quarters of the Montrose District, 1211
Main Street, Durango, Colorado, starting
at 10 am. In the Resource Aren Man-
ager's room.

The agenda for the meeting will be
the consideration to reprecinct the Grag-
ing District Advisary Board and recom-
mendations thereon. Other items to be
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brought before the Board: grazing appli-
cations for the 1974 grazing year, appli-
cations to transfer grazing privileges,
Range Improvement Program and any
other business that should be consid-
ered by the Board.

The meeting will be open to the public
as space is avallable,

Time will be available for a limited
number of brief statements by members
of the public. Those wishing to make an
oral statement should inform the Ad-
visory Board Chairman, James Suckla,
prior to the meeting of the Board. Oral
statements will be heard at 1 p.m.

Any interested person may file a writ-
ten statement with the Board for its con-
sideration. Written statements should
be submitted to James Suckla, % District
Manager, Burezau of Land Management,
P.O. Box 1269, Montrose, Colorado,
81401,

Jaxes S. LAVENDER,
Acting State Directlor.

[FR Doc.73-23574 Filed 11-5-73;8:45 am]

SALMON DISTRICT ADVISORY BOARD
Notice of Meeting

Pursuant to the requirements of the
Federal Advisory Committee Act, Pub-
le Law 92-463, notice is hereby given
that the Bureau of Land Management
Salmon District Advisory Board will hold
a meeting g at 10 am., Decem-
ber 13, 1973, at the BLM Salmon District
Office, Salmon, Idaho, The agenda for
the meeting, which is open to interested
members of the public, will include con-
sideration of and recommended action on
grazing applications and transfers.

The Advisory Board Chalrman Is
Floyd J. Whittaker of Leadore, Idaho
83464.

Wirriam L. MATHEWS,
State Director,

[FR D00.73-23573 Filed 11-5-73:8:45 am|

National Park Service
NATIONAL REGISTER OF HISTORIC
PLACES

List of Additions, Deletions, and
Corrections
By notice in the Fenerar REcISTER of
February 28, 1973, Part I, there was pub-
lished a list of the properties included
in the National Register of Historic
Places. This list has been amended by a
notice in the Feoerat. Recister of March
6 (pp. 6084-6086), April 10 (pp. 8095~

9097), May 1 (pp. 10745-10748), June 5
(pp. 14770-14777), July 3 (pp. 17744~

17749), August 7 (pp. 21278-21284) , Sep-
tember 4 (pp. 23808-23811), and October
2 (pp. 27307-27310). Further notice is
given that certain amendments or revi-
sions in the nature of additions, deletions,
or corrections to the previously published
list are adopted as set out below,

It is the responsibility of all Federal
agencles to take cognizance of the prop-
erties included in the National Register
as herein amended and revised In ac-

NOTICES

cordance with section 106 of the National
Historic Preservation Act of 1966, 80
Stat. 915, 16 U.S.C. 470.

The following properties have been
added to the National Register since Oc~
tober 2:

Alabama
Franklin County

Hodges vicinity, Overton Farm, about 4 miles
northwest of Hodges (10-3-73),

Limestone County

Athens, Donnell, Robert, House, 601 South
Clinton Street (8-10-73).

Perry County

Marlon, Marion Female Seminary, 202 Monroo
Street (10-4-73).

Sumter County
Epos vicinlty, Fort Tombecbee, 0.75 mlile
northeast of Epes on the Tombigbee River,
off US. 11 (10-2-73).
Alaska
Southeastern District
Juneau, St. Nicholas Rusrian Orthodox
Church, 326 5th Street (9-18-73).
California
Sacramento County

Polsom, Folsom Powerhouse, off Folsom
Boulevard in Folsom Lake State Recreation
Area (10-2-73),

Siskiyou County

Tulelake vicinity, Captain Jack's Stronghold,
south of Tulelake In Lava Beds National
Monument (9-20-73).

Tulelake vicinity, Hospital Rock, south of
Tulelake in Lava Beds Natlonal Monument

(10-2-73).
Colorado
Denver County

Denvyer, Croke-Patterson-Campdell Mansion,
428-430 East 11th Avenue (9-10-73).

Delaware
New Castle County
Wilmington, Woodstock, 102 Middlieboro Road
(8-7-73).
District of Columbia
Washington
Plerce-Klingle Mansion, 3545 Willlamsburg
Lane Northwest (10-10-73),
Florida
Broward County

Fort Lauderdale, Stranahan House, 338
Southeast 6th Avenue (10-2-73).
Monroe County
Key West, Old Post Office and Customs House,
Front Street (9-20-73).
Orange County

Winter Park, The Parsonage, Falrbanks Ave-
nue at Chase Avenue (10-2-73).

Georgia
Chatham County
Savannah vicinity, Bethesda Home for Boys,
About 10 miles south of Savannah at Por-
guson Avenue and Bethesda Road (9-12-
73),
Hawaii
Hawait County

Walohinu vicinty, Manuka Bay Petroglyphs
;vsm of Walohinu st Manuka Bay (8-10-
).

Kaual County
Hanalel, Waloli Mission, off Hawall 56 (10-
3-73).
Hinois
Bureau County
Sheflield, Old Danish Church, southeast cor-
ner of Cook and Washington Streets (10-
2-73).
Indiana
Brown County
Nashville vicinity, Stecle, Theodore Clement,
House and Studio, southwest of Nashville,

off Ind, 46 In Yellowwood State Forest
(10-2-73).

Spencer County

Rockport, Brown-Kercheval House, 315 South
Second Street (9-20-73).

Kentucky
Anderson County

Lawrenceburg, Kevanaugh Acedemy, 241 Eost
Woocdford Street (9-180-73).

Lawrenceburg  vicinity, McBrayer-Clark
Howse, north of Lawrenceburg on Ky, 320
(9-19-73).

Bourbon County

Paris, Eades Tavern (Robert Trimble House),
421 High Street (10-2-73).

Estill County

Irvine vicinity, Cottage Iron Furnace, 7 miles
northeast of Irvine In Danlel Boone Na-
tional Forest (0-20-73).

Jeflerson County

Loutsville, Landward House, 1385-1387 South
Fourth Street (0-20-73).

Nicholas County

Carlisle vicinity, Forest Retreat Farm and
Tavern, northwest of Carlisle at junction
of US. 68 and Ky, 32 (10-2-73).

Scoit County

. Johnston-Jacobs House,
North Hamlilton Street (10-2-73).
town vicinity; Smith, Nelson and
Clifton Rodes, House; northeast of George-
town off the Leesburg Pike (10-3-73).

Louisiana
Orleans Parish

New Orleans, Persevcrance Hall,
Claude Avenue (10-2-73).

Maine
Aroostook County

Houlton, First National Bank of Houlton,
Market Square (0-20-73).

Madawaska vicinity, Acadian Landing Sifc
East of Madawnska on the St. John River,
off US. 1 (9-20-73).

Madawaska vicinity, S§t. Dawid Catholic
Church, east of Madawaska on US. !
(10-2-73).

Cumberland County
Portland, Mechanics® Hall, 519 Congres
Street (10-3-73).
Kennebec County
Waterville-Winslow, Two Cent Bridge, spand

the Kennebec River at Temple Strect
(6-20-73).

205

801 St

Penobscot County

Orono, Treat, Nathaniel, House, 114 Main
Street (9-20-73).

Waldo County

Belfast, Primrose Hill Historic District, High
and Anderson Streets (10-3-73).
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York County

Kennebunkport, Lord, Captain Nathaniel,
Mansion, corner of Pleasant and Green
Streets (9-20-73).

Kennebunkpart, Perkins Tide Mili, Mill Lane

(9-7-738).
Maryland

Anne Arundel County

Annapolis, Caellahan, John, House, 164 Con-
duit Street (10-2-78).

Baltimore County
Glyndon Historio District

Calvert County

Mutual viclnity, La Veille, west of Mutual on
La Vellle Road off Md. 264 (8-20-73). -

Frederick County

Urbana vicinity, Amelung House and Glass-
works, 4 miles southwest of Urbana off US.
240 on secondary rond (10-3-73).

Garrett County -

Grantsville vieinity, Tomlinson Inn and the
Little Meadows, 3 miles east of Grantsville
on U.S. 40 (9-20-73) .

Harford County

Aberdeen vieinity, Sophia’s Dalry, southwest
of Aberdeen off US, 40 (9-20-73).

Darlington vicinity, Wildfell (Scott House),
northwest of Darilngton on US, 1 (8-
20-73).

Glyndon, (8-

20-73).

St. Marys County

8t. Marys Oity vicinity, St. George’s Protes-
tant Episcopal Church, west of St. Marys
City off Md. 249 (10-3-73).
Michigan
Charlevoix County

Pi-wan-go-ning Prehistoric District, north-
western Oharlevolx County (10-3-73).

Washtenaw County

Ann Arbor, Detroit Observatory, Observatory
and Ann Streets (9-20-73).

Minnesota
Benton County

Royalton vieinity, Poack Site, south of Royal«
ton (10-2-73).

Brown County

New Ulm, Hermann Monument, Hermann
Helghts Park (10-2-73).

Morrison County

Little Falls vicinity, Pelkey Lake Site, east
of Little Palla (10-2-73).

Little Palls vicinity, Rice Lake Peninsula Pre-
historio District, goutheast of Little Falls
(10-2-78).

LitUe Falls vicinity, Swan River Indian Vil-
loge Site, south of Little Fulls (10-2-73).

Wadena County

Menahga vicinity, Blueberry Lake Village
Site, northeast of Menahga (10-2-78),
Staples vieinity, Old Wadena Site, north of
Staples (10-9-73).
Mississippi
Benton County

Michigan City, Daois’ Mills Battle Site, off
Miss. 7 (10-2-78).

Clay County

West Polnt vicinity, Waverley, 10 miles east
of West Point (9-20-73).

Porrest County

Hattlesburg, U.S, District Courthouse, core
her of Pine and Forrest Streots (0-18-73).
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Harrison County

Biloxi, Biloxi Lighthouse, on U.S, §0 at Parter
Avenue (10-3-73).

Hinds County
Raymond vicinity, Peyton House, north of
Raymond on Clinton Road (10-3-73).
Nebraska
Douglas County

Omaha, Aquila Court Bufiding, 1616 Howard
Street (10-2-73).

Keith County
Brandhoefer, Leonidas A, Monsion,
10th and Spruce Street (10-3-73).
New Jersey
Eassex County

Newark, Ballantine, John, House, 43 Wash-
ington Street (10-2-73).

Morrls County

Morristown vicinity, Revere, Joseph "
House, northwest of Morristown on Mend-
ham Avenue (9-20-73).

New York
Qortland County

Homer, Old Homer Village Historie District

(10-2-73).
Dutochess County

Poughkeepsie, Main Buflding, Vassar College,
Vassar College campus ($-10-73).
Madison County

Hamilton, Old Biology Hall, Colgate Univer-
sity, Colgate University campus (9-20-738).

Oneida County

Utica, Rutger-Steuben Park Historie District
(9-19-73).
Onondaga County
Syracuse, Hall of Languages, Syracuse Untver-
sity, Syracuse University campus (9-20-73).
Ontario County
a, Sonnenberg Gardens, 161 Char-
lotte Street (9-28-73),
Queens County
New York, Hunters Point Historie District
(8-18-73).
Saratoga County

wWaterford, Peebles (Peables) Island, st the
junction of the Mohawk and Hudson Rivers
(10-2-173),
Steuben County

Corning, Jenning’'s Tavern (Patterson Inn),
59 West Pulteney Street (9-20-73).

Sufolk County

Great River viclnity, Cutting, Bayard, Estate
(Westbrook), north of Great River on N.Y.
27 (10-2-73).

Westohester County
Bedford, Bedford” Village Historie District,

inciudes most of the original village
(10-2-73).

North Carolina

Burke County _

Morganton vicinity, Quaker Meadows, west
of Morganton off N.C. 181 (10-3-738),

Craven County

New Bern, First Church of Christ, Sclentist,
406-408 Middle Street (10-2-73).

Perquimans County

Hertford vicinity, Land’s End, about 12 miles
southeast of Hertford near junction S.R.
1300 and 1324 (9-20-73).
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Ohlo
Columbiana County

Salem, Street, John, House, 631 North Ells=-
worth Avenue (10-10-78).

Lake County

Eirtiand, Old South Church, 9802 Chillicothe
Road (9-20-73).

Montgomery County

Brookville, Spitler, Samuel, House, 15 Hay
Avenue (0-28-73).

Portage County

Kent, Brown-Kent Tannery, Stow Btreed
(10-2-73).

Washington County

Muarletta, First Unitarian Church of Marietia,
232 Third Street (10-3-73).

Oklahoma
Beckham County

Oarter vicinity, Edwards Archeological Site,
west of Carter (9-18-73).

Muskogee County
Muskogee, Foreman, Grant, House, 1419 Weat
Okmulgee Street (0-19-73).
Oregon
Klamath County

Klamath Pulls, Baldwin Hotel, 81 Main Street
(10-2-73).

Marion County
Salem, Port, Dr. Luke A., House (Deepuwood),
1116 Mission SE, (10-2-73).
Pennsylvania
Chester County

Downingtown vicinity, Rooke, Robert, House,
north of Downingtown at Horseshoe Trall
and Fellowship Road (9-19-73).

Lionville, Uwchian Meeting House; North Vil-
lage Avenue (Pa, 113) (8-20-73).

Dauphin County

Harrisburg, Harris, John, Mansion, 218 South
Front Street (0-20-73).

Franklin County

8t. Thomas vicinity, Woodland, southwest of
8t. Thomas on Pa. 416 (9-20-73).

Montgomery County

Pennsburg vicinity, Rieth, Andreas, Home-
stead, southeast of Pennsburg on Geryville
Pike (0-19-73).

Tylersport vicinity, Landis Homestead, south-
west of Tylersport off Pa, 563 on Morwood
Road (10-10-738),

Northampton County

Bethlehem, Moravian Sun Inn, 564 Maln
Street (10-2-78).

South Carolina
Atken County

North Augusta, Hammond, Charies, House,
208 Martintown Road West (10-2-73).

Charleston County

Charleston, Charleston’s French Quarter Dis-
triot (Lodge Alley), bounded by Lodge Al
Jey, Cumberiand, East Bay, and State
Streots (9-19-73).

Marion County
Marion, Marion Historic District (10-4-73).
Orangeburg County

Orangeburg, Orangedurg County Jail, 44 86, .
John Street (10-2-73).
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Tennessee
Benton County

Blg Sandy vicinity, Mount Zion Church, 55
miles southeast of Blg Sandy (10-2-73),

Maury County

Columbia vicinity, Polk Manor, west of Co~
lumbia off U.S. 43 (9-7-73).

Robertson County
Cedar HIll vicinity, Glen Raven, southwest
of Cedar Hill on Washington Road (10-2-
73).
Rutherford County

Murfreesboro, Palmer, General Joseph B.,
House, 434 East Maln Street (0-20-73).

Sullivan County

Old Kingsport Presbyterian
Church, Stone Drive and Afton (10-2-73).

Texas
Webdb County
Laredo, San Agustin de Laredo Historie Dis-
triet, (9-19-73).
Vermont
Windham County

Bellows Falls vicinity, Hall Covered Bridge,
west of Bellows Falls across the Saxtons
River off Vi, 121 (0-20-73),

Virginia
Culpeper County

Culpeper, Hill, A. P, Boyhood Home, 102

North Main Street (10-2-73).
Gloucester County

Gloucester, Glowcester County Courthouse
Square Historie District (10-3-73).

Gloucester vicinity, Reed, Waller, Birth-
place, southwest of Gloucester at intersec-
tion of Va. 614 and 618,

James City County

Willlamsburg vicinity, Governor's Land
Archeologioal District, west of Willlams-
burg (9-21-173)

Rockingham County

Harrisonburg vieinity, Baxfer House, About
8 mlles northeast of Harrisonburg on Va.
42 (10-3-73).

Harrisonburg vicinity, Beery, John K., Farm,
About 5 milles north of Harrlsonburg off
Va. 42 (9-19-73).

Southampton County

Capron vicinity, Belmont, northeast of Cap-
rou off Va. 652 (10-3-73).

Staflord County
Falmouth, Carlton, 601 Melchers Drive
(10-8-73).
Wyoming
Teton County

Moose vicinity, Cunningham Cabin, north-
oast of Moose off US. 26/60/187 In Grand
Teton National Park (10-2-73).

The following are corrections to pre-
vious listings in the FroEraL REGISTER:

Georgia
Fulton County
Roswell, Bulloch Hgll, Bulloch Avenue.
Indiana
Marion County

Indisnapolls, Propylacum, The, 1410 North
Delaware Streot.

NOTICES

Massachusetts
Middlesex County
Concord, Alcott, Loutsa May, House (Orchard
House) , Lexington Road.
Missouri
St. Charles County
Defiance, Boone, Daniel, House (Nathan
Boone House), Highway F.
Rhode Island
Providence County
Providence, *College H{ll Historlo District,
the entire length of Benefit Street and
east and west of that street In Irregular
form,
Texas
Blanco County
Blanco, Conn, Adrian Edwards, House, at
intersection of US. 281 and the southwest
boundary of the courthouse square,
Utah
Washington County
Rockvllle, Deseret Telegraph and Post Office,
Utah 15.

The following properties have been de-
molished and removed from the National

Register:
Massachusetts
Middlesex County
Cambridge, Mason, Josiak, House, 70 Moore
Street,

Oregon
Multnomah County
Portland, Brown, Captain John A, House,
525 19th Avenue.
South Carolina
Greenville County
Greenville, Greenville City Hall, northwest
corner of Main and Broad Streets,
Texas
Galveston County
Galveston, Ursuline Convent, 2600 Avenue N.
Travis County
Austin, Houghton Howuse, 12th and Guada-
lupe Streets.
EaxestT A. CONNALLY,
Associale Director,
Professional Services.
[FR Doc.73-23420 Plled 11-6—73;0:45.1111]

Office of the s;cnury
[Interior Priority Reg. 2]

PETROLEUM UNDER
MILITARY SUPPLY CONTRACTS

Secrion 1, What this regulation does.
There Is a possibility of a disruption of
the normal supply of petroleum products
required by the Department of Defense.
When such disruption occurs, the inter-
ests of national defense require that
orders placed by the Department of De-
fense be accepted and filled regardiess
of a supplier’s other existing contracts
and orders. This regulation provides for
the issuance of directives requiring that
priority be given orders placed by the De-
partment of Defense under such circum-
stances.

Stzc. 2. Directives, (a) Upon receipt of
written notification from the Commander
of the Defense Fuels Supply Center De-
partment of Defense, that a disruption in

military supply of petrolzum products
will oceur, the Director, Office of Oll and
Gas, Department of the Interior, may
issue a written directive to specified sup-
pliers requiring them, regardless of other
existing contracts and orders, to supply
the required products. The directive
shall set forth the maximum quantities
of each product which the supplier s
obligated to deliver over a specified pe-
riod of time. Each supplier to whom a di-
rective is issued shall comply with it
fully and completely.

(b) The Director, Office of Ol and Gas,
may, in writing, authorize the Associate
Director and Assistant Directors of that
office to issue directives pursuant to para-
graph (a) of this section,

Sec. 3. Defense against claims for dam-
ages. No supplier shall be held liable for
damages or penalties for any act or fall-
ure to act resulting directly or indirectly
from compliance with the provisions of
any directive issued under this regu-
1ation.

Sec. 4. Requests for adjustment or ex-
ceptions. Any supplier to whom a diree-
tive is issued under this regulation may
file with the Director, Office of Ofl and
Gas, a request for adjustment or excep-
tion upon the ground that its enforce-
ment oagainst him would be unduly
prejudictal,

Szc. 5. Records and Reports. (a) Each
supplier to whom a directive is issued un-
der this regulation shall make and pre-
serve, for at least two years thereafter,
accurate and complete records of de-
liveries made under the contract to which
the directive relates. Records may be re-
tained in the form of microfilm or photo-
graphic copies instead of the original by
those persons who, at the time such
microfilm or other photographic records
are made, maintain such copies of rec-
ords In the regular and usual course of
business.

(b) All records required by this reg-
ulation shall be made available for in-
spection and audit by duly authorized
representatives of the Department of the
Interior at the usual place of business
where the records are maintained.

(¢) Suppliers to whom directives are
issued under this regulation shall make
such records and submit such reports to
the Director, Office of Oil and Gas, as he
may require.

Sec. 6. Communications. All communi-
cations concerning this regulation shall
be addressed to Director, Office of Oil
and Gas, Department of the Interior.
Washington, D.C. 20240.

Sec. 7. Definitions. As used in this reg-
ulation, the term “supplier” means o
person capable of fulfilling a delivery
contract with the Defense Fuels Supply
Center, Department of Defense, and the
term “‘person™ means an individual, cor-
poration, partnership, association, or
any other organized group of persons.

Src. 8. Violations. Any supplier who
willfully fails to comply with the provi-
slons of this regulation or a directive
issued thereunder, or who willfully con-
ceals & material fact or furnishes false
Information in the course of operation
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under this regulation or a directive issued
thereunder, is guilty of a crime and upon
conviction may be punished by fine or
imprisonment or both.

ggc. 9. Authority. This regulation is
1ssued pursuant to sections 101, 704, 705,
and 707 of the Defense Production Act
of 1950, as amended (50 US.C., App., 5€CS.
2071, 2154, 2155, 2157), Executive Order
10480, as amended (50 US.C., App., s¢C.
2153, note), and DMO 8400.1 (32A CFR,
p. 17).

Special circumstances have rendered
consultation with industry representa~
tives in the formulation of this regula~
tion impracticable.

Efective date; November 6, 1973.

Jouxn C. WHITAKER,
Acting Secretary of the Interior.

Ocroser 26, 1973.
[FR Doc.73-23508 Filed 11-2-73;0:37 am]

DEPARTMENT OF AGRICULTURE
Forest Service

CARIBOU NATIONAL FOREST GRAZING
ADVISORY BOARD

Notice of Meeting

The Caribou National Forest Grazing
Advisory Board will meet at 1:30 p.m.
November 27, 1973 at the Pocatello Pub-
lic Library in Pocatello, Idaho.

The purpose of the meeting s two-fold,
first to-combine the Woolgrowers’ Ad-
visory Board and the Cattlemen’s Ad-
visory Board into one Forest Advisory
Board; and second, to discuss local and
national policies concerning National
Forest grazing permitiees.

The meeting will be open to the public.
Persons who wish to attend should notify
the Caribou National Forest, Post Oflice
Box 4189, Pocatello, Idaho 83201, or
phone 232-1142. Written statements may
be filed with the Board befare or after
the meeting. Public participation will be
scheduled following the close of the reg-
ular schedule of business,

D. A. ScHULTZ,
Forest Supervisor.

Ocrongr 15, 1973.
| PR Doc,73-23538 Piled 11-5-73;8:45 aml

UNION COUNTY GRAZING ADVISORY
BOARD

' Notice of Meeting

The Union County Grazing Advisory
Board, Cibola National Forest, will meet
Monday, November 9, 1973, at 1 pm. in
the District Ranger's Office, Kiowa Na-
tional Grasslands, 16 North Second
Street, Clayton, New Mexico 88415.

The purpose of this meeting will be:

1. Review election results to fill ex-
pired terms of office held by three board
members of the Union County Grazing
Advisory Board.

2. Review new procedures to be fol-
lowed in calling future Advisory Board
meetings.,

NOTICES

3. Discuss progress of the various graz-
ing systems implemented during the past
two years involving both deeded and
Government lands,

4. Discuss other business that might
come before the Board by other inter-
ested persons.

The meeting will be open to the public.
Persons who wish to attend should notify
Chairman Weston Baker via telephone
number 374-8073, or by writing to Mr.
Weston Baker, Chajirman, Union County
Grazing Advisory Board, Rural Route,
Clayton, New Mexico 88415. Written
statements may be filed with the Board.

W. L. Lro¥p,
Forest Supervisor.
OcToRER 30, 1973.

[PR Doc.73-28572 Plled 11-5-73;8:45 am]

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration
VIRGINIA POLYTECHNIC INSTITUTE
AND STATE UNIVERSITY

Withdrawal of Application for Duty Free
Entry of Scientific Article

The Virginia Polytechnic Institute and
State University has withdrawn its ap-
plication for duty-free entry of a model
RMU-SE Mass Spectrometer (Docket No.
69-00708-01-77040) . Accordingly, further
administrative proceedings will not be
taken by the Department of Commerce
with respect to this application.
(Catalog of Pederal! Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Sclentific Materials.)

A, H.STUART,
Director,
Special Import Programs Division,

[FR Doe.73-23520 Plled 11-5-73;8:46 am]

Social and Economic Statistics
Administration

CENSUS ADVISORY COMMITTEE ON
SMALL AREAS

Notice of Public Meeting

The Census Advisory Committee on
Small Areas will convene on November
15, 1973, at 9 a.m. in Room 2113, Federal
Building 3, at the Bureau of the Census in
Suitland, Maryland. ¢

The Census Advisory Committee on
Small Areas was established in 1965 to
advise the Bureau of the Census concern-
ing davelopment of statistical programs
in metropolitan and other local commu-
nities regarding transportation, urban
renewal, poverty, and other activities,

The agenda for the meeling is: (1
Topics of curren’ interest including staft
changes, organization plans, program
priorities, and budget allocation, (2) an-
nual housing survey, (3) census use study
activities, (4) thoughts on the 1980 cen-
sus, (5) small area estimates, and (6)
Geographic Base Files (GBF), Dual In-
dependent Mcp Encoding (DIME) files,
metro maps, and census small areas
boundaries.
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A limited number of seats—approxi-
mately 15—will be available to the public.
A brief period will be set aside for public
comment and questions. Extensive ques-
tions or statements must be submitted In
writing to the Committee Guidance and
Control Officer at least three days prior
to the meeting.

Persons planning to attend and wish-
ing additional Information concerning
this meeting should contact the Commit-
tee Guidance and Control Officer, Mr.
Robert B. Voight, Chief, Data User Serv-
ices Office, Bureau of the Census, Room
3555, Pederal Bullding 3, Sultland, Mary-
land. (Mail Address: Washington, D.C.
20233). Telephone (301) 763-7720.

" Dated: November 1, 1973.

EnwaArp D. Famon,
Administrator, Social and Eco-
nom“ {c Statistics Administra-
on.

[FR Doc.73-23576 Filed 11-5-73;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
{DESI 0048]
METHOXSALEN LOTION
for Human Use—Drug Efficacy
2' - Implementation; Followup Notice

The Food and Drug Administration
published an announcement in the Feo-
¥raL Recister of November 3, 1970 (35
FR 16950), regarding the efficacy of the
drug listed below, stating that it was
regarded as possibly effective for use to
facilitate repigmentation of vitiligo.
Other indications referred to in that
notice pertain to oral dosage forms of
methoxsalen which are not affected by
this followup notice.

That part of NDA 9-048 pertaining
to Oxsoralen Lotion (methoxsalen);
Paul B. Elder Co. 705 East Mulberry
Street, Post Office Box 31, Bryan, OH
43508.

Based on additional data submitted by
Paul B. Elder Company, the Commis-
sioner of Food and Drugs amends the
announcement of November 3, 1870, in-
sofar as it pertains to methoxsalen lo-
tion, as set forth below.

Such drugs are regarded as new drugs
(21 US.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for
such drugs A new drug application is
required from any person marketing
such drug without approval.

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy’s reports as well as
other available evidence and concludes
that methoxsalen lotion is effective as
a repigmenting agent in vitiligo.

B. Conditions jor approval and mar-
keting. The Food and Drug Administra-
tion is prepared to approve new drug ap-
plications and supplements to previously
approved new drug applications under
conditions described herein.
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1. Form of drug. Methoxsalen prepa-
rations are in lotion form suitable for
topical administration.

2. Labeling conditions. a. The label
bears the statement, “Caution: Federal
law prohibits dispensing without pre-
scription.”

b. The drug is labeled to comply with

tions, and the labeling bears adequate in-
formation for safe and effective use of
the drug. The “Indication” is as follows:

g INDICATION
t_ Repigmenting agent for use in vitiligo,

3. Marketing status. Marketing of such
drugs may be continued under the con-
ditions described in the notice entitled
Conditions for Marketing New Drugs
Evaluated in Drug Efficacy Study, pub-
lished in the FrpesaL Recister July 14,
1970 (35 FR 11273), as follows:

&. For holders of “deemed approved™
new drug applications (le., an applica-
tion which became effective on the basis
of safety prior to October 10, 1962), the
submission of a supplement for revised
Iabeling and a supplement for updating
information as described in paragraphs
(a)(1) () and (i) of the notice of
July 14, 1970.

b, For any person who does not hold
an approved or effective new drug ap-
plication, the submission of a full new
drug application as described In para-
graph (a) (3) (4il) of that notice.

¢, For any distributor of the drug, the
use of labeling in accord with this an-
nouncement for any such drug shipped
within the jurisdiction of the Act as de-
scribed in paragraph (b) of that notice,

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug application reviewed and are sub-
Ject to this notice. See 21 CFR 130.40 (37
FR 23185, October 31, 1972). Any per-
son who wishes to determine whether a
specific product is covered by this notice
should write to the Food and Drug Ad-
ministration, Bureau of Drugs, Office of
Compliance (BD-300), 5600 Fishers Lane,
Rockyville, Maryland 20852,

Communications forwarded in response
to this announcement should be identi-
fled with the reference number DESI
9048, directed to the attention of the
appropriate office listed below, and ad-
dressed to the Food and Drug Adminis-
tration, 5600 Fishers Lane, Rockville,
Maryland 20852:

Supplements (identify with NDA number) :
_Office of Scientific Evaluation (BD-100),
Bureau of Drugs,

Original new drug applications: Office of
Sclentific Evaluation (BED-100), Bureau of

Drugs.

Requests for the Academy's report: Drug
Efficacy Study Information Contro! (BD-
66) , Bureau of Drugs.

All other communications regarding this
announcement: Drug Efficacy Study Im-
plementation Project Manager (BD-101),
Bureau of Drugs.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs, 502, 505, 52 Stat,

71
7

B S

. )
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1050-52, as amended; (21 US.C, 353,
855) ), and the Administrative Procedure

Dated: October 30, 1973.

Sam D. Fixx
Act (5 US.C. 554), and under authority :
delegated to the Commissioner of Food g e ol

and Drugs (21 CFR 2.120).

T3 Flled 11 :8;
Dated: October 30, 1973. LFS Dog Te-Sa54n RS A a)

Auodate&c‘" 0"? Five, Health Rmmm;dmlnlmuon
issionsr FEDERAL HOSPITAL COUNCIL AND NA.
for Complianco. TIONAL ADVISORY HEALTH SERVICES

[FR Doc.73-23546 Filed 11-5-73;8:45 am) COUNCIL

Announcement of Meetings; Correction

In FR Doc. 73-22010 appearing at
pages 29630 and 29631 in the issue for
Friday, October 26, 1973, the announce-
ment for the Joint Meeting of the Fed-
eral Hospital Council and the National
Advisory Health Services Council should
also Include: “Any person desiring to
present material to Council members
must submit material in writing to Mr.
Russell Z, Seidel, Room 15-35, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20852, no later than twenty-
four (24) hours before the meeting date
s0 that material can be reproduced and
made available to each Council member
at the time of presentation,

Dated: October 31, 1973.

Kexvera M. ENDICOTT,
Administrator,
Health Resources Administration.

IFR Do0c.73-23687 Filed 11-5-73;8:45 am)

FEDERAL HOSPITAL COUNCIL
Announcement of Meetings; Correction

In FR Doc. T3-22010 appearing at page
29631 in the issue for Friday, Octlober 26,
1073, the committee dates and times for
the Federal Hospital Couneil should be
changed from “Open—11/14 (2:00-4:00
pm.) and 11/15 (10:00 a.m.~12:00 p.m.) ;
Closed—11/14 (9:00-10:00 am.)” to
“Open—11/14 (3:00-4:30 pm.) and 11/
15 (10:00 a.m.-3:00 p.m.) ; Closed 11/15
(9:00-10:00 a.m.).”

In addition, any person desiring to
present material to Council members
must submit material In writing to Mr.
Russell Z. Seidel, Room 15-35, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20852, no later than twenty-
four (24) hours before the meeting date
50 that material can be reproduced and
made available to each Council member
at the time of presentation.

Dated: October 31, 1973.

EeNneTn M, ExpIcors,
Administrator,
Health Resources Administration.

[FR Do0.73-23088 Flled 11-5-73,8:45 am)

ATOMIC ENERGY COMMISSION
[Docket Nos. 50-458; 50-450]

GULF STATES UTILITIES CO.
Receipt of pr»‘ Availability of Envi-
ronmental ; Time for Submission
of Views on Antitrust Matter

Gulf States Utilities Company (the ap-
plicant), pursuant to sec. 103 of the

[DEST 9048)
UPJOHN CO.
Notice of Withdrawal of al of New
Drug Appl
In the FEDERAL REGISTER
3, 1970 (35 FR 16950) , the Commissioner
of Food and Drugs announced (DESI
§048) his conclusions pursuant to eval-
uation of a report received from the Na-
tional Academy of Sciences-National Re-
search Councll, Drug Efficacy Study
Group, concerning the following drug:
NDA 11-401; Meloxine Tablets contain.
ing methoxsalen; The Upjohn Co., TIT1
Portage Road, Kalamazoo, Michigan 40001,

The announcement stated that the
drug was regarded as possibly effective
for its labeled indications. No data have
been recelved concerning that product
and Upjohn requested withdrawal of ap-
proval of its new drug application and
has waived opportunity for a hearing.

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug application reviewed and are sub-
Ject to this notice. See 21 CFR 130.40
(37 FR 23185, October 31, 1972) . Any per-
son who wishes to determine whether a
specific product is covered by this notice
should write to the Food and Drug Ad-
ministration, Bureau of Drugs, Office
of Compliance (BD-300), 5600 Fishers
Lane, Rockville, MD 20852,

The Commissioner of Food and Drugs
pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 505,
52 Stat. 1053, as amended; 21 U.S.C. 355),
and the Administrative Procedure Act
(5 U.S.C. 554), and under authority dele-
on the basis of new information before
him with regard to the drug, evaluated
gated to him (21 CFR 2.120), finds that
together with the evidence available to
him when the application was approved,
there is & lack of substantial evidence
that the drug will have the effect it pur-
ports or is represented to have under the
conditions of use prescribed, recom-
mended, or suggested in the labeling
thereof.

tion No. 11-401 and all amendments and
supplements thereto is withdrawn effec-
tive on Nov. 16, 1973,

Shipment in interstate commerce of
the above-listed drug product or of any
identical, related, or similar product, not
the subject of an approved new drug ap-
plication, will thereafter be unlawful,
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Atomic Energy Act of 1954, as amended,
nas filed an application, which was
docketed September 24, 1973, for au-
thorization to construct and operate two
generating units utilizing bolling water
reactors. The application was tendered
on June 8, 1973. Following a preliminary
review for completeness, it was rejected
on July 16, 1973, for lack of sufficient
information. The applicant submitted
additional information on August 22,
1973, and the application was accepted
for docketing.

The proposed nuclear facilities desig-
nated by the applicant as the River Bend
Station, Units 1 and 2, are to be located
in West Fellciana Parish, Louisiana, ap-
proximately 24 miles north-northwest of
Baton Rouge, Louisiana. Each unit is
designed for initial operation at approxi-
mately 2894 megawatts (thermal), with
a net electrical output of approximately
934 megawatts.

A Notice of Hearing with opportunity
for public participation is being pub-
lished separately.

Any person who wishes to have his
views on the antitrust aspects of the ap-
plication presented to the Attorney Gen-
eral for consideration shall submit such
views to the U.S. Atomic Energy Com-
mission, Regulation, Washington, D.C.
20545, Attention: Chief, Office of Anti-
trust and Indemnity, Directorate of Li-
censing, on or before December 26, 1973,
The request should be filed in connec-
tion with Docket Nos. 50-458-A and
50-459-A.

A copy of the application is available
for public inspection at the Commission’s
Public Document Room, 1717 H Street
NW., Washington, D.C. 20545, and at the
Audubon Library, West Feliclana
Branch, Ferdinand Street, St. Francis-
ville, Louisiana 70775.

The applicant has also filed, pursuant
to the National Environmental Policy
Act of 1969 and the regulations of the
Commission in Appendix D to 10 CFR
Part 50, an environmental report dated
September 18, 1973. The report has been
made avallable for public inspection at
the aforementioned locations. The re-
port, which discusses environmental con-
siderations related to the proposed con-
struction of the River Bend Station,
Units 1 and 2, 1s also being made avail-
able at the Commission on Intergovern-
mental Relations, P.O. Box 44316, Baton
Rouge, Louisiana 70804, and the Florida
District Clearinghouse, Capitol Reglonal
Planning Commission, 101 St. Ferdinand
Street, Suite 205, Baton Rouge, Louisi-
ana 70801,

After the report has been analyzed by
the Commission’s director of Regulation
or his designee, a draft environmental
statement will be prepared by the Com-
mission. Upon preparation of the draft
environmental statement, the Commis~-
sion will, among other things, cause to be
published in the FepErAL REGISTER &
summary notice of avallability of the
draft statement, requesting comments
from interested persons on the draft
statement. The summary notice will also
contain a statement to the effect that

NOTICES

comments of Federal agencies and State
and local officials thereon will be made
available when received.

Dated at Bethesda, Maryland, this
12th day of October 1973.

For the Atomic Energy C

Jonx F. SroLz,
Chiel, Boiling Water Reactors
Branch 2, Directorate of Li-
censing.

|FR Doc.73-22345 Filed 10-10-73,8:45 am]

ADVISORY COMMITTEE ON
SAFEGUARDS  SUBCOMMITTEE
BEAVER VALLEY POWER STATION

Notice of Meeting
Novemser 2, 1973.

In accordance with the purposes of
Section 29 and 182b, of the Atomic
Energy Act (42 US.C. 2039, 2232b.), the
Advisory Committee on Reactor Safe-
guards Subcommittee on the Beaver
Valley Unit 2 project will hold a meeting
on November 23, 1973, in Courtroom No.
7. Beaver County Courthouse, Beaver,
Pennsylvania 15009. The purpose of this
meeting will be to begin the Committee’s
formal Construction Permit review of
Beaver Valley Power Station Unit 2. This
facility is Jocated in Shippingport
Borough, Beaver County, Pennsylvania.

The following constitutes that portion
of the Subcommittee’s agenda for the
above meeting which will be open to the
public:

Friday, November 23, 1973, 9:30 o.m~3:30
p.m. The Subcommittee will hear presenta-
tions by Regulatory Stafl and representatives
of Duquesne Light Company and thelr repre-
sentatives and hold discussions with these
groups pertinent to issuance of a Construc-
tion Permit for Beaver Valley Power Station
Unit 2.

In connection with the sbove agenda
{tem, the Subcommittee will' hold an ex-
ecutive session beginning at 8:30 am.
which will involve a discussion of its pre-
liminary views, and an executive session
at the end of the day, consisting of an
exchange of opinions of the Subcommit-
tee members present and internal delib-
erations for the purpose of formulation
of recommendations to the ACRS, In ad-
dition, prior to the executive session at
the end of the day, the Subcommittee
may hold a closed session with the Reg-
ulatory Staff and Applicant to discuss
privileged information relating to plant
security and fuel design, if necessary.

1 have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the executive session at the begin-
ning and end of the meeting will consist
of an exchange of opinions and formula-
tion of recommendations, the discussion
of which, if written, would fall within ex-
emption (5) of 5 U.8.C. 552(b) and that
a closed session may be held, If necessary,
to discuss certain information relating to
site security and fuel design which is
privileged and falls within exemption (4)
of 5 U.S.C. 552(b). It is essential to close
such portions of the meeting to protect
such privileged Information and protect
the free interchange of internal views
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and to avoid undue interference with
agency or Committee operation.

Practical considerations may dictate
alterations in the above agenda or sched-
ule.

The Chairman of the Subcommitiee is
empowered to conduct the meeting in a
manner that in his judgment will fa-
cilitate the orderly conduct of business.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda items
may do 50 by mailing 25 copies thereof,
postmarked nio later than November 1,
1073, to the Executive Secretary, Advi-
sory Committee on Reactor Safeguards,
U.S. Atomic Energy Commission, Wash-
fngton, D.C. 20545. Such comments shall
be based upon the Preliminary Safety
Analysis Report for this facility and re-
lated documents on file and available for
public inspection at the Atomic Energy
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C.
20545 and the Beaver Area Memorial Li-
brary, 100 College Avenue, Beaver, Penn-
sylvania 15000.

(b) Those persons submitting a written
statement in accordance with paragraph
(a) above may request an opportunity to
make oral statements concerning the
written statement. Such requests shall
accompany the written statement and
shall set forth reasons justifying the need
for such oral statements and its useful-
ness to the Subcommittee, To the extent
that the time available for the meeting
permits, the Subcommittee will receive
oral statements during a period of not
more than 30 minutes at an appropriate
time, chosen by the Chairman of the Sub-
committee, during the afternoon portion
of the meeting,

(¢) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee,
who is empowered to apportion the time
available among those selected by him
to make oral statements.

(d) Information as to whether the
meeting has been cancelled or resched-
uled and in regard to the Chairman's
ruling on requests for the opportunity
to present oral statements, and the time
allotted, can be obtained by a prepald
telephone call on November 21, 1973, to
the Office of the Executive Secretary of
the Committee (telephone: 301-973-
5651) between 8:30 a.m. and 5:15 p.m.,
Eastern Standard Time,

(¢) Questions may be propounded only
by members of the Subcommittee and its
consultants,

¢f) Seating for the public will be avail-
able on a first-come, first-served basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
cver.beanowedwtdleuwmeetmtsm‘
session.
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(h) A copy of the transcript of the
open portion of the meeting will be
available for inspection during the fol-
lowing workday at the Atomic Energy
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C.
20545, and within approximately nine
days at the Beaver Area Memorial Li-
brary, 100 College Avenue, Beaver, Penn-
sylvania 15009. On request, copies of the
minutes of the meeting will be made
available for inspection at the Atomic
Energy Commission’s Public Document
Room, 1717 H Street NW., Washington,
D.C. 20545, on or after January 23, 1974.
Copies may be obtained upon payment of
appropriate charges.

\\ Joux C, Ryaw,
Advisory Committee
/ Management Officer.
|FR Doo.73-23728 Filed 11-5-73;8:45 am])

|

. COMMISSION ON CIVIL RIGHTS
| LOUISIANA STATE ADVISORY
' COMMITTEE

Agenda and Notice of Open Meeting

' Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Loui-
slana State Advisory Committee to this
Commission will convene at 8:00 a.m. on
November 9, 1973, at Howard Johnson's,
al Interstate 10 and Highway 171, Lake
Charles, Louisiana 70601,

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Southwestern Regional Office,
Room 231, New Moore Building, 106
Broadway, San Antonio, Texas 78205.

The purpose of this meeting shall be
to discuss the status of the Louisiana
BAC's Prison Project and make plans for
selected BAC members to visit DeQuincy

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

”Dated7 at Washington, D.C., October 30,
3.
b Isatan T, CRESWELL, JrT.,
' Advisory Committee
! Management Officer.
IFR Do0c.13-23514 Piled 11-5-73;8:45 am)

NEW MEXICO STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the US. Commission on Civil Rights,
that a planning meeting of the New
Mexico State Advisory Committee (SAC)
to this Commission will convene at 10
am. on November 10, 1973, at the Four
Seasons, 2500 Carlisle Boulevard, Albu-
querque, New Mexico 87110,

Persons wishing to attend this meet-
ing should contact the Committee Chair-
man, or the Southwestern Regional
Office of the Commission in Room 231,
New Moore Building, 106 Broadway, San
Antonio, Texas 78205,

NOTICES

The purpose of this meeting shall be
to finalize plans for a Mexican American
Conference, consider a proposal to begin
a regional SAC study on migrant labor
problems, receive followup report on the
Southwestern Indian Hearing, and to
discuss the Santa Fe Administration of
Justice Report.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commissions-

Dated at Washington, D.C., Oc-
tober 31, 1973.

Isaraxm T. CReswELL, Jr.,
Advisory Committee
Management Officer.

[FR D0c.73-23515 Piled 11-5-73;8:456 am|

TEXAS STATE ADVISORY COMMITTEE

Agenda and Notice of Open Meeting
Notice is hereby given, pursuant to the

of the U.S. Commission on Civil Rights,
that a planning meeting of the Texas
State Advisory Committee to this Com-
mission will convene at 10 a.m. on Nov-
ember 20, 1973, in the Fiesta Room, Saint
Anthony Hotel, 300 East Travis, San
Antonlo, Texas 78205,

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Southwestern Regional Office,
Room 231, New Moore Bullding, 106
Broadway, San Antonio, Texas 78205,

The purpose of this meeting shall be to
discuss the following: of
the Texas State Advisory Committee,
the Mexican American education con-
ference, a migrant proposal for study by
the Texas State Advisory Committee, a
report on the revenue sharing meeting
and a report of current and proposed
major Commission activities,

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

: %azed at Washington, D.C,, October 30,
973.
Isaman T. CrEswELL, Jr.,

Advisory Committee
Management Oficer,

|FR Doc.73-23516 Piled 11-5-73:8:45 am|

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

CERTAIN COTTON TEXTILE PRODUCTS
PRODUCED OR MANUFACTURED IN

Entry or Withdrawal From Warehouse for
Consumption

Novesmsexr 2, 1973,

On September 13, 1973, there was pub-
lished in the Froerar Rrcister (38 FR
256466) a letter dated September 11, 1973,
from the Chairman, Committee for the
Implementation of Textile Agreements,
to the Commissioner of Customs renew-
ing the restraint on imports into the
United States of cotton textile products
in Category 22, produced or manufac-
tured in Ghana, for the twelve-month
period beginning September 13, 1973, and

extending through September 12, 1974,
The purpose of this notice is to advise
that following consultations with the
Government of Ghana and a review of
conditions in the U.S. market for these
products, this restraint is being cancelled,
effective as soon as possible.

Accordingly, there is published below
a letter from the Chairman of the Com-
mittee for the Implementation of Tex-
tile Agreements to the Commissioner of
Customs cancelling restraint of Category
22 from Ghana.

SeTi M. BODNER,

Chairman, Committee for the
Implementation of Textile
Agreements, and Depuly As-
sistant Secretary for Re-
sources and Trade Assistance.

Novemaxn 2, 1973

COMMITTEE POR TME IMPLEMENTATION o)
TEXTILE AGREEMENTS

COMMISSIONER O¥ CUSTOMS,

DeAr Mz, CoMMIsstoNER: This directive
cancels the directive issued to you on Scp-
tember 11, 1073 by the Chalrman, Committee
for the Implementation of Toxtile Agree-
ments, regarding lmports of cotton textile
products in Category 22, produced or manu-
factured in Ghana.

The actions taken with respect to the
Government of Ghana and with respect to
imports of ocotton textile products from
Ghana have been determined by the Com-
mittee for the Implementation of Textlle
Agreements to involve forelgn affairs func-
tions of the United States. Therefore, the di-
rections to the Commissioner of Customs, be-
ing necessary to the implementation of such
actions, fall within the foreign affalrs exoep-
tion to the rule-making protvisions of 6 USC
553. This lotter will be published in the Fro-
ERAL REGISTER,

Sincerely,
SeTit M. Boonres,
Chatrman, Committee for the Imple-
mentation of Textile Agreements
and Deputy Assistant Secretary
Jor Resources and Trade Assist-
ance.

|FR Doc.73-23855 Piled 11-2-73;11:43 am |

COUNCIL ON ENVIRONMENTAL
QUALITY

ADVISORY COMMITTEE ON ALTERNATIVE
AUTOMOTIVE POWER SYSTEMS

Notice of Meeting

Notice is hereby given that the Council
on Environmental Quality's Advisory
Committee on Alternative Automotive
Power Systems will hold {ts next meeting
in Cambridge, Massachusetts on Novem-
ber 12, 1973. The session, which is open
to the public, will commence at § a.m. in
the Transportation Systems Center, 55
Broadway, Cambridge.

The agenda for this meeting of the
Advisory Committee will include a prog-
ress report on the Environmental Pro-
tection Agency's Alternative Automotive
Power Systems program and the Depart-
ment of Transportation’s fuel economy
technology studies.

A list of advisory committee members
is avaflable from, and requests for addi-
tional information should be made to
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Dr. Phillp E. Schambra, Council on En-
vironmental Quality, 722 Jackson Place
NW. Washington, DC 20006 (202/382-
154) .
4 StEvEN D. JELLINEK,
Acting Staff Director.

[FR Doe.73-237562 Filed 11-5-73;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

EFFLUENT STANDARDS AND WATER
QUALITY _ INFORMATION

ADVISORY
COMMITTEE
Notice of Meeting and Agenda

Notice is hereby given of a meeting of
the Effuent Standards and Water Qual-
ity Information Advisory Committee es-
tablished under Section 515 of the Fed-
eral Water Pollution Control Act (“the
Act’") (33 U.S.C. 1374; Public Law 92—
500) to be held in Room 1112 (Confer-
ence Room), Bullding #2, Crystal Mall,
Arlington, Virginia, November 29, 1973,
at 9 am, This is a regularly scheduled
meeting of the Committee.

The agenda for this meeting includes:
Developments on Matrix Method; Pro-
posed Limitations for Industries as Pub-
lished in the FeperaL Recister; Estab-
lishment of Efffuent Limitations for Items
on Toxic Substances List,

The meeting will be open to the public
and under the direction of the Commit-
tee Chairman. Any member of the pub-
lic wishing to attend or participate
should contact Dr. Martha Sager, Chair-
man, Effuent Standards and Water
Quality Information Advisory Commit-
tee, Environmental Protection Agency,
Room 821, Crystal Mall, Bldg. #2, Wash-
ington, D,C. 20460 (Tel: 703 557-7390).

Dated: October 30, 1973.

MARTHA SAGER,
Chairman, Efffuent Standards
& Water Quality Information
Advisory Committee.

(PR Doc.73-238513 Plled 11-5-73;8:45 am]

NATIONAL AIR QUALITY CRITERIA
ADVISORY COMMITTEE

Notice of Meeting

Pursuant to Public Law 92-463, notice
i3 hereby given that a meeting of the Na-
tional Air Quality Criteria Advisory
Committee will be held at 9:00 a.m. on
November 16, 1973 in Conference Room
A (Room 1112), Crystal Mall Building
No. 2, 1921 Jefferson Davis Highway, Ar-
lington, Virginia.

The agenda will include briefings and
consultations on (1) the determination
and documentation of adverse effects on
the public health and welfare of man-
ganese as an atmospheric pollutant; (2)
candidate pollutants for review and re-
ports by the National Academy of Sci-
ences; and (3) the EPA Science Advisors
gtzardandthetutureroleo!mecomm!t-

The meeting will be open to the public.
Any member of the publi¢c wishing to at-
tend or submit a paper should contact the

NOTICES

Executive Secretary, Mr. Ernst Linde,
Scientist Administrator, National Envi-
ronmental Research Center, Environ-
mental Protection Agency, Research Tri-
angle Park, North Carolina 27711,

The telephone number is 919-549-8411,
extension 2266.

StaNLEY M. GREENFIELD,
Assistant Administrator
jor Research and Development.

[FR D00.73-23512 Filed 11-5-73;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 10849 ete.]
BRINDLEE BROADCASTING CO. ET AL.
Application for Construction Permits

In re applications of BRINDLEE
BROADCASTING CORPORATION,
Arab, Alabama. Requests: 927 MHz,
#224; 2 kW (H & V); 360 feet, Docket
No. 19849, File No. BPH-7961. HELTON
& NORRIS ENTERPRISES, INC, Arab
Alabama. Requests: 92.7 MHz, #224; 3
KW (H & V): 300 feet, Docket No. 19850,
File No. BPH-8054. MARSHALL COUN-
TY BROADCASTING COMPANY, INC,,
Arab, Alabama. Requests: 927 MHz,
#224; 3 kW (H & V); 300 feet, Docket
No. 19851, File No. BPH-8224; for con-
struction permits.

1. The Commission, by the Chief of the
Broadcast Bureau, acting under dele-
gated authority, has before it the cap-
tioned applications which are mutually
exclusive in that each of the applicants
has requested authority to operate on the
same FM broadcast channel allocated
to the same community. Accordingly, a
comparative hearing must be held.

2. Section 73.210 of our rules provides
that the main studio of a commercial FM
broadcast station must either be located
in the proposed city of license or that
good cause must be shown for locating
the main studio outside the community.
However, the Commission’s Report and
Order in Docket No. 19028, 27 F.C.C. 2d
851 (1971), states that it is not necessary
for the Commission to consider and ap-
prove an FM malin studio location at an
AM main studio site in the case of com-
monly owned AM and FM stations li-
censed to serve the same prineipal com-
munity, since prior Commission approval
{s already required for an AM main studio
location outside the community of license
other than at the AM transmitter site,
and since an AM main studio location at
the AM transmitter site is presumed to be
consistent with the main studio rules and
the public interest. Both Marshall County
Broadcasting Company, Inc, (Marshall),
and Helton & Norris Enterprises, Inc,
(Helton), propose to locate their studio
sites outside of the city of Arab. Since
Marshall proposes to locate its FM studio
at its AM studio site, its proposal is con-
sistent with the rules and the public in-
terest. Helton, which is not an AM
licensee, proposes to locate its main
studio at its FM transmitter site, four
miles northeast of the Arab city limits.
However, Helton has submitted a show-
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ing that its studio site is only five miles
from downtown Arab, in an area which
appears to be readily accessible by high-
way and which has ample parking. We
find that Helton's showing in regard to
its proposed studlo site Is adequate and
therefore no issue concerning this matter
will be specified.

3. The applicants are qualified to con-
struct and operate as proposed. However,
because the proposals are mutually ex-
clusive, they must be designated for hear-
ing in & consolidated proceeding on the
issues specified below.

4. Accordingly, It is ordered, That pur-
suant to section 309(e) of the Communi-
cations Act of 1934, as amended, the ap-
plications ARE DESIGNATED FOR
HEARING IN A CONSOLIDATED PRO-
CEEDING, at a time and place to be spec-
ifled In a subsequent Order, upon the
following issues:

1. To determine which of the proposals
would, on & comparative basis, best serve
the public interest.

2. To determine, in light of the evi-
dence adduced pursuant to the foregoing
issues, which of the applications for &
construction permit should be granted.

5. It is further ordered, That the ap-
plicants shall file a written appearance
stating an intention to appear and pre-
sent evidence on the specified Issues,
within the time and in the manner re-
quired by §1.221(c) of the rules,

6. It is further ordered, That the ap-
plicants shall give notice of the hearing
within the time and in the manner spec-
ified In §1.594 of the rules, and shall
seasonably file the statement required by
§1.594(g).

Adopted: October 29, 1973.
Released October 30, 1973.

FEDERAL COMMUNICATIONS
COMMISSION,

WaLLACE E. JOHNSON,

Chief, Broadcast Bureau,

[FR Do0¢.73-23560 Filed 11-5-73:8:45 am|

FEDERAL POWER COMMISSION
| Docket No. E-8400]

ALABAMA POWER CO.
Notice of Filing of Proposed Service
Agreement

[sEaLl

Ocroser 30, 1973.

Take notice that Alabama Power Com-
pany by letter dated September 11, 1973,
pursuant to Section 35.12 of the Federal
Power Commission’s Regulations, on Sep-
tember 14, 1973, filed a service agreement
dated July 23, 1973, with Clarke-Wash-
ington Electric Membership Corporation
to cover a new delivery point located in
Thomasville in Clarke County, Alabama.
Sald service Is proposed to be rendered
pursuant to Alabama Power Company's
FPC Rate Schedule REA-1,

Any person desiring to be heard or to
protest sald filing should file a petition
to intervene, or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, In
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and proce-
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. dure (18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
November 7, 1973, Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken
but will not serve to make protestant
parties to the proceeding., Any person
wishing to become a party must file a
petition to Intervene. Copies of the ten-

der are on file with the Commission and

available for public inspection.

Kexwers F. PLums,
Secretary.

IFR Doc,73-23662 Piled 11-5-73;8:45 am]
|Docket No, RP72-142)
CITIES SERVICE GAS CO.
Notice Mﬁoposgl_d"?nﬂnngcs in FPC Gas

Ocrosen 30, 1973.
Take notice that Cities Service Gas
Company (Citles Service) on October 9,
1973, tendered for filing proposed changes
in its FPC Gas Tariff, Second Revised
olume No. 1. Pursuant to the Purchased
Cost Rate Adjustment provision con-
tained In Article 21 of its FPC Gas Tariff,
the Company proposes to Increase its
rates effective November 23, 1973, to re-
flect Increased purchase gas costs.
Cilies Service states the Sixth Revised
Sheet PGA-1 included in Appendix A of
the Company's filing reflects a rate in-
crease of 1.08¢ per Mcf which is solely
based on Increased gas purchase costs
occasioned by fllings by Transwestern
Pipeline Company (Transwestern) dated
August 13, 1973, and September 26, 1973.
This 1.08¢ per Mcf Increase in rates will
produce an inerease in the Company's
jurisdictional revenues of $3.860,403
based on annual sales volumes for the
twelve months ended August 22, 1973.
Should the Commission not permit the
filing by Transwestern, dated Septem-
ber 26, 1973, to be effective on October 1,
1973, the Company has tendered, as an
the Sixth Revised Sheet
PGA-1 included in Appendix B of the
Company filing reflecting an increase of
0.85¢ per Mcf which does not include
the proposed rate change reflected In
Transwestern's September 26, 1973, sub-
mittal. The 0.85¢ per Mcf rate increase

Jurisdictional revenues of
$3,038,280 based on annual sales volumes
for the twelve months ended August 22,
1973

On October 16, 1973, Cities Service
amended this filing to designate the new
tariff sheets as Fifth Revised Tariff
Sheets PGA-1 as they were designated in
the October 9, 1973, application. No other
changes were made.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE,, Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 and 1.10), All such
petitions or protests should be filed on
or before November 7, 1973, Protests will
be consldered by the Commission in de-
termining the appropriate action to pe

IPR D00.73-23565 Filed 11-5-73;8:45 am]

[Docket No, E-8442)
MISSISSIPPI POWER AND LIGHT CO.
Notice of Proposed Purchase Agreement
' Ocrosex 30, 1973.

Take notice that on October 10, 1973,
the Mississippl Power and Light Com-
pany (MP&L) tendered for filings a pro-
posed Agreement for Purchase of Power
dated May 1, 1973, providing for service
to the Southwest Mississippi Electric
Power Assoclation (Southwest), together
with a Supplemental Operating Agree-
ment dated June 16, 1961,

MP&L statés that its Rate Schedule
REA-11 Incorporated in the instant
Agreement was heretofore filed with the
Commission on November 16, 1970, as
MP&L's service rate schedule applicable
to all and new points of dellvery.
MPLL further states that by order of the
Commission on January 21, 1971 (Docket
E-7577), Schedule REA-11 became ef-
feclive January 21, 1971 (Docket
E-7577), Schedule REA-11 became ef-
fective January 23, 1971, as affirmed by
order of the Commission dated Octo-
ber 11, 1972, and Is the currently effec-
Uve tariff for service to electric power
assocliations,

MP&L states that the proposed date of
initial service is January 1, 1974, and re-
quests that the Commission accept this
filing to be effective on the date on which
£ervice may be rendered inftially. Accord-
ing to MP&L, a copy of the filing has
been sent to Southwest.

Any person desiring to be heard or to
protest =ald application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., W , D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before November 9, 1973. Protests will he
considered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the p Any
person wishing to become a party must
file a petition to Intervene, Coples of this
application are on file with the Com-
mission and are avaiflable for public
inspection.

Eexnern F. Prusms,
Secretary.

(FR Doc.73-23567 Plled 11-5-78;8:456 am)

[Docket No. E-8435)
PENNSYLVANIA ELECTRIC CO.
Notice of Filing of Proposed Rate Schedule

Ocrosen 30, 1973,

Take notice that on October 5, 1073,
Pennsylvania Electric Company (Pen-

elec) tendered for Ming as a rate sched-
ule in the above docket & proposed
contract with Allegheny Electric Coop-
erative (Allegheny) for wheeling and
partial requirements services to Alle-
gheny associated with an allotment of
power to Allegheny by the Power Author-
ity of the State of New York. Penclec
requests that the proposed contract bhe
permitted to become effective on Novem-
ber 10, 1973.

Penelec states that the proposed effec.
tive date of November 10, 1973, effcc-
tuates understandings of Penelec and
Allegheny contained in a pending settlc-
ment agreement in Docket No. E-7713,
and that the proposed contract was sub-
mitted as part of the settlement ngree-
ment. Penelec further states that the
present filing would effectuate the
parties’ intention that the changes in tho
proposed contract become effective no
earlier or Jater than upon expiration of
the presently efective contract on
November 9, 1973.

Any person wishing to be heard or Lo
protest Penelec’s filing in this docket
should file a petition to intervene or pro-
test with the Federal Power Commission,
825 North Capitol Street NE., Washing-
ton, D.C. 20426, in accordance with 55 1.8
or 1.10 of the Commission’s rules of prac-
tice and procedure (18 CFR 18, 1.10)
All such petitions or protests should be
filed on or before November 6. 1973
Protests will be considered by the Com-
mission in determining the appropriate
ection to be taken, but will not serve to
make protestants parties to the proceed-
ing. Any person wishins to become u
party must file a petition to Intervene
Penelee’s filing is on file with the Com-
mlssiu on and available for publioc inspec-

on.

Kenxera F. PLums,
Secretary

IFR Doo¢.73-23568 Piled 11-5-73;8:45 un

| Docket No. C174-256)
TEXAS EASTERN EXPLORATION CO.
Notice of Application
Octoner 31, 1973

Take notice that on October 17, 1973
Texes Eastern Exploration Co. (Appli-
cant), P.O. Box 2621, Houston, Texas
77001, filed In Docket No. CIT4-256 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
bublic convenience and necessity au-
thorizing the sale for resale and delivery
of natural gas In Interstate commerce to
Texas Eastern Transmission Corporation
from the Hospital Bayou Field, La-
fourche Parish, Louisiana, all as more
fully set forth iIn the application which
is on file with the Commission and open
to public inspection.

Appiicant states that it Intends to com-
mence the sale of natural gas within the
contemplation of section 15729 of the
Regulations under the Natural Gas Act
(18 CFR 157.29) and proposes to con-
tinue said sale for one year from the
end of the sixty-day emergency period
within the contemplation of section 2.70
of the Commission’s General Policy and
Interpretations (18 CFR 2.70), Appli-
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cant proposes to sell approximately 150,-
000 Mcf of gas per month at 50.0 cents
per Mcf at 15.025 psia, subject to upward
and downward Btu adjustment. Initial
upward Btu adjustment is estimated to
be 1.25 cents per Mcf.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or before November 7, 1973, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to intervene
or a protest in accordance with the re-
quirements of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission's Rules,

Take further notice that, pursuant to
the suthority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
hereln, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
belleves that a formal hearing is required,
further notice of such hearing will be
duly glven.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kennet F. Prums,
Secretary.
[PR Doc.73-23561 Filed 11-5-73;8:45 am]

FEDERAL RESERVE SYSTEM
CENTRAL BANCORPORATION, INC.
Acquisition of Bank

The Central Bancorporation, Ine., Cin-
cinnati, Ohio, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 US.C.
1842(a) (3)) to acquire 100 percent of
the voting shares of the successor by
merger to The Commercial Banking &
Trust Company, Wooster, Ohlo. The
factors that are considered in acting on
the application are set forth in section
3(p) of the Act (12 US.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Cleve-
land. Any person wishing to comment on

NOTICES

the application should submit his views
in writing to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 205651, to be re-
ceived not later than November 16, 1973.

Board of Governors of the Federal
Reserve System, October 30, 1973.

[sEaL) TreopORE E. ALLISON,
Assistant Secretary of the Board.

{PR Doc.73-23523 Piled 11-5-73;8:45 am]

CENTRAL BANCSHARES, INC.
Formation of Bank Holding Company

Central Bancshares, Inc., Kansas City,
Kansas, has applied for the Board's ap-
proval under section 3(a) (1) of the Bank
Holding Company Act (12 US.C. 1842
(a) (1)) to become a bank holding com-
pany through acquisition of 80 percent or
more of the voting shares of The Fidelity
State Bank, Kansas City, Kansas. The
factors that are considered in acting on
the application are set forth in section
3(¢) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit his views
in writing to the Reserve Bank, to be
received not later than November 12,
1973.

Board of Governors of the Federal
Reserve System, October 30, 1973,

{seaL) Taroponre E. ALLISON,
Assistant Secretary of the Board.

|FR Doc.73-23522 Plled 11-5-73;8:45 am]

FIRST BANCORP., INC.
Acquisition of Bank

Pirst Bancorp. Inc., Corsicana, Texas,
has applied for the Board's approval
under section 3(a) (3) of the Bank Hold~
ing Company Act (12 US.C. 1842(a) (3))
to acquire 51 per cent of the voting shares
of Addison State Bank, Addison, Texas, &
proposed new bank. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act
(12 US.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Anypersonwtshlngtooommcntonme
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than November 26, 1973.

Board of Governors of the Federal Re-
serve System, October 30, 1973,

[seavL) THropORE E. ALLISON,
Assistant Secretary of the Board.

[FR Do0o.T3-23530 Piled 11-5-73;8:45 am}]

FIRST BANCSHARES OF FLORIDA, INC.
Acquisition of Bank

First Bancshares of Florida, Inc., Boca
Raton, Florida, has applied for the
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Board's approval under section 3(a)(3)
of the Bank Holding Company Act ‘12
US.C. 1842(a)(3)) to acquire 90 percent
or more of the voting shares of First
Forest Hill Bank of Palm Beach County,
West Palm Beach, Florida, The factors
that are considered in acting on the ap-
plication are set forth in section 3(c) of
the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit his views in
writing to the Reserve Bank, to be re-
ceived not later than November 22, 1973,

Board of Governors of the Federal Re-
serve System, October 29, 1973,

[sEAL] Turopore E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.73-23524 Filed 11-5-73;8:45 am]

FIRST BANCSHARES OF FLORIDA, INC,
Acquisition of Bank .

First Bancshares of Florida, In¢., Boca
Raton, Florida, has applied for the
Board’s approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842(a)(3)) to acquire 90 per-
cent or more of the voting shares of The
First Marion Bank, Ocala, Florida. The
factors that are considered In acting on
the application are set forth in section
3(c) of the Act (12 US.C, 1842(¢c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C, 20551, to be received
not later than November 25, 1973.

Board of Governors of the Federal
Reserve System, October 29, 1973.

[sEaL) Treopore E. ALLISON,
Assistant Secretary of the Board.

[FR Doc,73-23525 Filed 11-5-73,8:45 am|]

FIRST BANCORP OF N.H., INC.
Acquisition of Bank

First Bancorp of N.H. Inc, Exeter,
New Hampshire, has applied for the
Board's approval under section 3(a)(3)
of the Bank Holding Company Act (12
USC. 1842(a)(3)) to acquire 80 per
cent or more of the voting shares of the
successor by merger to The Merchants
National Bank of Manchester, Manches-
ter, New Hampshire. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act
(12 US.C. 1842(c) ).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Boston.,
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
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Washington, D.C. 20551, to be received
not later than November 12, 1973.

Board of Governors of the Federal
Reserve System, October 29, 1973.

{sEar) THEODORE E. ALLISON,
Assistant Secretary of the Board.

[PR Doc.73-23526 Filed 11-5-73;8:45 am)

OAK PARK BANCORP, INC.
Formation of Bank Holding Company

Oak Park Bancorp, Inc., Oak Park,
Illinois, has applied for the Board's ap-
proval under section 3(a) (1) of the Bank
Holding Company Act (12 U.S.C. 1842(a)
(1)) to become a bank holding company
through acquisition of 100 percent of the
voting shares (less directors’ qualifying
shares) of the successor by merger to
Oak Park Trust and Savings Bank, Oak
Park, Illinois. The factors that are con-
sidered in acting on the application are
set forth in section 3(c) of the Act (12
U.S.C.1842(c)).

The application may be Inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit his views in
writing to the Reserve Bank, to be re-
celved not later than November 12, 1973,

Board of Governors of the Federal Re-
serve System, October 30, 1973.

[sear) TrEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Do¢.73-23527 Filed 11-5-73;8:45 am|]

PEOPLES SAVINGS BANK CO.
for of
mmmﬂm Merger

The Peoples Savings Bank Company,
Delta, Ohio (“Delta Bank'), has applied
for the Board's approval pursuant to the
Bank Merger Act (12 US.C. 1828(¢c)) of
the merger of that bank with The
Farmers State Bank of Lyons, Ohio, Ly-
ons, Ohjo (“Lyons Bank”) under the
name and charter of Delta Bank, Both
Delta and Lyons banks are State mem-
ber banks of the Federal Reserve System.
It is proposed that upon consummation
of this proposal the present office of
Lyons Bank will be operated as a branch
of Delta Bank.

As required by the Act, notice of the
proposed merger, in the form approved
by the Board, has been published, and
the Board has requested reports on com-
petitive factors from the Attorney Gen-
eral, the Comptroller of the Currency,
and the Federal Deposit Insurance Cor-
poration.

The Board has considered the applica-
tion and all comments and reports in the
light of the factors set forth in the Act.

Delta Bank ($11 million of deposits)®
is n subsidiary of BancOhio Corporation,
Columbus, Ohio, the second largest bank-
ing organization In Ohlo, controlling ap-
proximately 9 percent of total deposits of

1 All banking data are as of December 31,
1072,

NOTICES

commercial banks in the State. Delta
Bank operates one banking Office located
in Delta, Ohio, and holds a;

banks in the Fulton County, Ohio, bank-
ing market (which includes most of Ful-
ton County, Ohlo, and portions of Lena-
wee County, Michigan) and is the fourth
largest of eight banks operating in that
market. As a result of consummation of
the proposed merger of Delta Bank with
Lyons Bank ($4 million of deposits) the
parent holding company’s share of total
deposits in the State would increase by
only -.01 percentage points and Delta
Bank's share of deposits in the relevant
market would increase to 15 percent.
Delta bank will become the third largest
bank in this market.

Lyons Bank operates one banking office
in the predominately rural north central
portion of the Fulton County banking
market and is the seventh largest of eight
banks operating in that market. The
single office of Lyons Bank is located ap-
proximately 13 miles from Delta Bank.
The three largest banks in this market
control approximately 64 percent of the
total deposits.

Although located in the same banking
market, little competition exists between
Delta and Lyons banks as thelr service
areas do not overlap to a significant ex-
tent. Delta Bank obtains approximately
2.5 percent of its deposits and 3.5 percent
of its loans from the area served by Lyons
Bank. Lyons Bank derlyes approximately
1.0 percent of deposits and 2 percent of
%:loam from the area served by Delta

nk., .

Delta and Lyons banks are permitted
by Ohio law to branch into each others
service area, however, the record indi-
cates little likelihood of such expansion
occurring in the foreseeable future. The
population to banking office ratio of the
area served by Lyons Bank is signifi-
cantly below the average for Fulton
County and far below the average for the
State. In addition, in view of its small
size, 1t is doubtiul that Lyons Bank has
sufficient financial and managerial re-
sources to contemplate branching in the
foreseeable future. Although two bank
subsidiaries of BancOhio Corporation are
located in counties adjacent to Fulton
County, no substantial competition ex-
ists between these banks and Delta or
Lyons banks, It appears that consumma-
tion of the proposal will not eliminate any
meaningful existing or future ti-
tion between any of Applicant's subsidi-
ary banks and between Delta and Lyons
banks. Accordingly, the board concludes
that consummation of the proposed
acquisition would have only a slightly ad-
verse effect on existing competition in the
Fulton banking market. The proposed
merger, however, by increasing the com-
petitive capability of Delta Bank, may re-
sult In Increasing future competition
among the largest banks in the Fulton
banking market.

The financial and managerial re-
sources of both Delta and Lyons banks
are satisfactory and the prospects for
Delta Bank upon consummation of the
proposal herein appear favorable, Con-

sequently, banking factors are consistent
with approval of the applieation. There
is no evidence in the record that the
banking needs of the Fulton County
banking market are going unserved at
the present time. It Is proposed, however,
that consummation of the Proposal
herein will result in an Increase in the
range of banking services available to
customers now served by Lyons Bank.
Delta Bank presently provides s wide
range of consumer savings accounts, in-
stallment and commercial loan services
and credit card services, some of which
are not offered by Lyons Bank. These
services would become available upon
consummation of this proposal. In addi-
tion, through its parent holding com-
pany, Delts Bank presently offers farm
equipment leasing services which could
become more readily avallable to resi-
dents of the Lyons area upon eonsumms-
tion of the proposed merger. Considera-
tions relating to the convenience and
needs of the communities to be served
are consistent with approval of the ap-
plication and lend some weight thereto.
It is the Board’s judgment that the
slightly adverse effect of the proposed
merger on existing competition would be
outweighed by the benefits to the bank-
ing convenience snd needs of customers
to be served by Delta Bank and that con-
summation of the proposal would be in
the public interest, and that the appli-
cation should be approved.

On the basis of the record, the applica-
tion Is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order, or (b) later than three
months after the effective date of this
Order, unless such period s extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Cleveland pursuant
to delegated authority,

By order of the Board of Governors,’
effective October 29, 1973.

[sEavn) CnesteR B. FELUBERG,
Secrelary of the Board.

[FR Doc.73-23628 Plled 11-5-73;8:45 am)

P —

REPUBLIC OF TEXAS CORP.

Oiuukpmlng Formation of Bank
ing Company

Republic of Texas Corporation, Dallas,
Texas, has applied for the Board's ap-
proval, under section 3(a)(1) of the
Bank Holding Company Act (12 UsC.
3(a) (1)), of formation of a bank holding
company through the acquisition of 100
percent, less directors’ qualifying shares,
of the voting shares of the successor by
merger to Republic National Bank of
Dailas, Dallas, Texas (“Republic Bank™).
The bank Into which Republic Bank is to
bé merged has no significance except as
a means to facilitate the acquisition of
the voting shares of Republic Bank. Ac-

3 Voting for this action: Chalrman Burns
and Governors Brimmer, Sheehan, Bucher,
and Holland. Absent and not voting: Gov-
ernors Mitchell and Daane.
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cordingly, the proposed mncquisition of
shares of the successor organization is
treated herein as the proposed acquisi-
tion of the shares of Republic Bank. As
an incident to the proposal, Applicant
will acquire indirect control of 29.99 per-
cent of the voting shares of Oak CHfY
Bank and Trust Company, Dallas, Texas.

As a further incident of the acquisi-
tion of Republic Bank, Applicant will
acquire indirect control of less than 25
percent but more than § percent of the
outstanding voting shares of each of 21
Texas banks (“minority” banks) as fol-
lows: (1) First Security Bank and Trust
Company, Carrollton (20.00 percent);
(2) Bank of Dallas, Dallas (10.00 per-
cent); (3) Fair Park National Bank of
Dallas, Dallas (23.73 percent): (4)
Greenville Avenue State Bank, Dallas
24.89 percent); (5) The Hillcrest State
Bank, Universtiy Park (24.90 percent) ;
(8) Lakewood Bank and Trust Company,
Dallas (28.91 percent) : (7) North Cen-
tral Bank, Dallas (24.50 percent); (8)
Northwest National Bank of Dallas, Dal-
las (24.89 percent); (9 Preston State
Bank, Dallas (24.98 percent) ; (10) Royal
National Bank of Dallas, Dallas (23.47
percent) ;: (110 The Village Bank, NA.,
Dallas (20.50 percent): (12) First Na-
tional Bank of Duncanville, Duncanville
(20.00 pereent) ; (13) First National Bank
in Garland, Garland (21.19 percent);
(14) Midway National Bank of Grand
Prairie, Grand Prairie (24.89 percent) ;
(15) Citizens National Bank of Green-
ville, Greenville (999 percent); (16)
First National Bank of Irving, Irving
(24.90 percent) ;: (1T) Bank of Lancaster,
Lancaster (16.00 percent); (18) First
National Bank of Plano, Plano (24386
percent) ; (19) The Citizens State Bank,
Richardson (20.00 percent): (20) First
National Bank of Mineral Wells. Mineral
Wells (28.14 percent): and (21) First
National Bank, Wills Point (6.00 per-
cent). The described shares of the in-
directly acquired banks are held by sev-
eral trusts for the benefit of stockholders
of Republic Bank and, pursuant to sec-
tion 2(g)(2) of the Act, Republic Bank
is deemed to control such shares; by vir-
tue of section 2(g) (1) of the Act, Appii-
cant will be deemed to control such
shares upon its acquisition of control of
Republic Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com~
ments received in light of the factors set
forth in section 3(¢) of the Act (12US.C.
1842(e) ).

Board approval of Applicant’s pro-
posal to become a bank holding company
does not signify Board approval of the
retention of the above referred to in-
terests in the 21 minority banks nor of
the scgquisition of additionnl shares in
such banks. Applicant has represented to
the Board that Applicant will file sepa~
rate applications for prior approval by
the Board for retention of its holdings

review under the statutory
set forth in section 3 of the Bank Hold-
ing Company Act.

Applicant is a recently organized cor-
poration formed for the purpose of be-
coming a bank holding company through
the scquisition of the voting shares of
the successor by merger to Republic
Bank (deposits of $2,071 million).! Re-
public Bank is the largest commercial
bank in the Dallas banking market and
also is the largest bank in Texas, on the
basis of deposits. Republic Bank holds,
respectively, 27.7 percent, and 6.0 per-
cent, of total deposits in commercial
banks in the Dalles banking market and
the State® In terms of IPC demand de-
posits on accounts of $20,000 or less a
measure often used for a bank's retail
significance), Republic Bank's market
share would be about 9.5 percent.’

Since the application involves basically
a ocorporate rearrangement whereby
shareholders of Republic Bank will be-
come shareholders of Applicant, no ad-
verse effect on existing or potential
competition 1s probable. Indeed. & hold-
ing company with Republic Bank as lead
bank may be considered to be a probable
entrant into various local banking mar-
kets throughout the State and this
should provide increased competition in
such local markets, many of which are
concentrated.

Applicant, through its ownership of
Republic Bank, will also obtain indirect
control of various nonbanking companies
whose shares are owned in trust for the
benefit of the shareholders of Republic
Bank. The activities of these companies
are described in a Board determination
dated September 10, 1973, relating to &
group of corporations referred to col-
lectively under the name of Howard
Corporation. This Board determination
reviewed and confirmed grandfather
benefits of Republic Bank with regard
to certain activities which are more
specifically described In that determina-
tion. However, the Board has ruled that
Applicant would not be a successor to the
grandfather benefits of Republic Bank,
and Applicant has committed itself and
is required to dispose of nonpermissible
activities within the 2-year statutory
period preseribed in section 4(s)(2) of
the Act. Consummation of the applica-
tion herein will result in or accelerate the
separation of the banking and impermis-
sible nonbanking interests of Republic
Bank. Such separation is a positive fac-
tor in Tavor of approval of the applica-

1 All banking data are as of Decamber 31,
1072, except where otherwise noted,

*The Dallas banking market is approxi-
mated by the Dallas RMA which inciudes
Dallas County and portions of six other
counties.

* Banking data for IPC demand deposits of
$20,000 or less are as of June 30, 1972,

tion since such separation Is in accord
with the basic purposes of the Bank
Holding Company Act.

The fnancial and re-
sources and the prospects of Applicant
depend, at least for the ate
future, on those of Republic Bank which
are regarded as satisfactory,
particularly in view of the commitment

of Applicant to have additional capital
added to Republic Bank. The commit-
ment welghs in favor of approval of the
application. Considerations relating o
the convenience and needs of the com-
munities to be served are consistent with
approval of the application and may pro-
vide some weight for approval since 1t
may be expected that Applicant will
enter and bring its expertise and experi-
ence into various local markets through-
out Texas. On the basis of all relevant
facts contained in the record, it is the
Board's judgment that the proposed
transaction would be in the public in-
terest and the application should be
approved.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order, or (b) later than three
months after the effective date of this
Order unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Dallas pursuant to
delegated authority.

By order of the Board of Governors,*
effective October 25, 1973.

{seaLl Cuesrer B. Frruosene,
Secretary of the Board.

[FR Doc.73-23520 Filed 11-5-73:8:45 am]

STATE STREET BOSTON FINANCIAL CORP,
Proposed Acquisition of Kentucky
Mortgage Company, Inc.

State Street Boston Financial Cor-
poration, Boston, Massachusetts, has
applied, pursuant to section 4(c)(8) of
the Bank Holding Company Act (12
U.S.C. 1843(c)(8)) and section 225.4
(b)(2) of the Board's Regulation ¥, for
permission to acquire voting shares of
Kentucky Mortgage Company, Incor-
porated, Lexington, Kentucky. Notice of
the application was published in the
following newspapers:

Date Newrpaper City uod State

Sept. 0193 The Cinclonati Cinclunmt],
Ln%ulm'. Ohlo,

Sept. 20,1972 Heradd Leader. .. ..... Lexington, Ky.

Sapt. 5,153 The Loubwille Loulsville, Ky.
Times & The
Courler-Journal,

Sept. 51973 The Padueah Sun- Padocah, Ky,
Democrat.

Applicant states that the proposed
subsidiary would engage in the follow-

aVoting for this action: Chairman Burns
and Governors Brimmer, Sheeban, Bucher,
and Holland. Absent and not wvoulng: Gov-
ernors Mitchell and Daane.
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ing activities: (1) real estate lending;
(2) mortgage banking; (3) servicing
mortgage loans; (4) sale of credit life,
accident and health insurance to mort-
gagors on loans serviced by Kentucky
Mortgage Company, Incorporated; and
(5) acting as adviser to a real estate in-
vestment trust, Persons wishing to com-
ment on this proposal should submit
their views in writing within 30 days of
the date of publication of this notice
to Federal Reserve Bank of St. Louls,
411 Locust Street, P.O. Box 442, St. Louis,
Missour] 63166. Such activities have been
specified by the Board in section 225.4(a)
of Regulation Y as permissible for bank
holding companies, subject to Board ap-
proval of individual proposals in ac-
cordance with the procedures of section
225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweigh possible adverse ef-
fects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of Interests, or unsound

practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a stafement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Boston.

Any views or requests for hearing
should be submitted In writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
November 25, 1973.

Board of Governors of the Federal
Reserve System, October 29, 1973.

[sEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.73-23531 Filed 11-5-73:8:45 am)

NATIONAL CAPITAL PARK AND
PLANNING COMMISSION

NATIONAL CAPITAL MEMORIAL ADVISORY
COMMITTEE

Notice of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the National Capi-
tal Memorial Advisor Committee will be
held at 1:30 pm. on Monday, Novem-
ber 12, 1973, in room 234 at the National
Capital Parks Headquarters, 1100 Ohio
Drive SW., Washington, D.C.

The committee was established for the
purposes of preparing and recommend-
ing to the Secretary broad criteria, guide-
lines, and policies for memorializing per-
sons and events on Federal lands in the
National Capital region (as defined in the
National Capital Planning Act of 1952,
as amended) through the media of

NOTICES

monuments, memorials, and statues. It
is to examine each memorial proposal
for adequacy and appropriateness, make
recommendations to the Secretary with
respect to site location on Federal land
in the National Capital region and to
serve as an Information focal point for
those seeking to erect memorials on Fed-
eral land in the National Capital region.
. n'lo‘hemembcrso!theoommltuemu
ollows:

Mr. Ronald H. Walker (Chalrman), Direc-
:503 National Park Service, Washington,

Mr. George M. White, Architect of the Capi-
tol, Washington, D.C.

General Mark W, Clark, Chatrman, Amerioan
Battle Monuments Conmundsston, Washing-
ton, D.C.

Mr. J. Oarter Brown, Chalrman, Pine Arts
Commission, Washington, D.C.

Mr, Willlam H. Press, Chalrman, National
Onpltsl Planning Commission, Washing-
ton, DO,

Honorable Walter E. Washington, Mayor-
Commissioner of the District of Columbia,
Washington, D.C.

Mr, Larry F. Roush, Commissioner, Public

Bulldings Service, Waahington, D.C,

The purpose of this meeting is to dis-
cuss several proposals for memorials to
be erected in the Nation’s Capital,
Among the proposals to be considered
are:

1. BJ. Res, 45-—To provide for the erection
of a memorial to those who served in the
Armed PForces of the United States in the
Vietnam War,

2. 8.J. Res. 66—To authorize the ereetion
of a monument to the dead of the Pirst In-
fantry Division, United States Forces in Viet-
nam.,

3. HJ. Res. 338—To authorize & national
memorial grove of trees dedicated to those
Americans who died in the Indochina War.

The meeting will be opened to the
public. Any persons may file with the
committee a written statement concern-
ing the matters to be discussed.

Persons who wish to file a written
statement or who want further informa-
ton concerning the meeting may con-
tact Richard L, Stanton, Assistant Direc-
tor, Cooperative Activities, National
273111511'&1 Parks, at srea code 202-426-

Dated October 26, 1973,
RonerT M. LANDAUD,

[FR D00.73-23548 Plled 11-5-73;8:45 am)

NATIONAL SCIENCE FOUNDATION
ADVISORY COMMITTEE FOR SCIENCE
EDUCATION

Notice of Meeting

Pursuant to the Federal Advisory
Committee Act (P.L. 92-463), notice is
hereby given of a meeting of the Ad-
visory Committee for Science Education
to be held at 9 a.m. on November 19 and
20, 1973, in Room 651 at 5225 Wiscon-
sin  Avenue, NW. Washington, D.C.
20550.

The purpose of this Committee is to
provide advice and recommendations

concerning the impact of all Foundation
aclivitles (including research; scientific
information; and international pro-
grams; as well as specifically “educs-
tion” programs) relating to education
in the sciences In U.S. schools, colleges
and universities.

The agenda for this meeting shail
include:

Novemuen 19

MORNING

0:00 Comments by the NSF D1
rector.

9:80

10:80

Comments by the Assistan:
Director for Education
Discussion of the Commit-
tee’'s Annual Report «

the National Science
Board.

AFTERNOON

Recess for lunch,

Continuation of the aboue
discussion.

Novesmaozr 20

MORNING

Discussion of Postdoctorn
Fallowships.,

Discussion of
University Relations

Discussion of Research Par-
ticipation for Colleg:
Teachers,

AFTERNOON

Recess for lunch,

2:00 Discussion of the Role of
Professional Societles In
Identifying Scjence Edu-
cation Problems and Pos-
sible Solutions.

Discussion of the Prepars-
tion of the Committee
Annunl Report for 1973

8:30 Adjournment.

This meetling shall be open to the pub
He. Individuals who wish to attend
should inform Mrs. Frances O, Watt:
Administrative Officer, Assistant Direc-
torate for Education, by telephone (202-
282-7930) or by mail (5225 Wisconsin
Avenue, NW., Washington, D.C. 20550/
prior to the meeting, Persons requiring
further information concerning this
Committee should contact Mrs. Frances
O. Watts at the above address. Summarsy
minutes relative to this meeting may be
obtained from the Management Analysi
Office, Room K-720, 1800 G Street, NW
Washington, D.C. 20550.

T, E. JENKINS,
Assistant Director
Jor Administration
OcTonER 24, 1073,

[FR Doc.73-23564 Filed 11-5~73;8:45 am |

ADVISORY PANEL FOR EARTH SCIENCES,
ET AL

9:00

10:30 Industry

11:30

8:00

Notice of Meetings

Pursuant to the Federal Advisory Com-
mittee Act (P.L. 92-463), notice Is here-
by given of meetings of the following
advisory panels including the Individusls
to contact for further information re-
specting each panel. The purpose of each
of these advisory bodies is to provide ad-
vice and recommendations as part of the
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review and evaluation process for specific
nroposals and projects. ”
Aovisozy PANEL vox EarT ScrEwces

Date and time of meeting: November 10 nnd
11, 1973; B am.

Locstion of meeting: Department of Geo-
jogical Sciences, Southern Methodist Uni-
versity, Dallas, Texas 75222,

Agenda The agenda will be devoted to the
review and evaluation of research pro-

For further Information, contact: Dr. ‘Wil-
linm: E. Benson, Section Head, Barth Sci-
ences Section, Room 310, 18600 G Street,
NW., Washington, D.C. 20550.

ApvisoRy PaANEL roft DEVELOFMENTAL
Brouocy

Date and time of meeting: Novemiber 12 and
13, 1973; 9 am.

Location of meeting: Room 1338, 1800 G
Street, NW., Washington, D.C. 20550.

Agendn: The agendn will be devoted to the
review and evslustion of research pro-
posnls.

FYor further informatton, contact: Dr. Her-
man W. Lewils, Section Head, Cellular Bl-
ology Section, Room 325, 1800 G Street,
NW., Washington, D.C. 20650,

Arvisosy PANEL ON THE MareEnials REseancs
LANORATORIES

Date and time of meeting: November 12 and
18, 1978; 9 am.

Location of moeeting: Room 821 on Novem-
ber 12; Room 842 on November 13; 1800 G
Street, NW,, Washington, D.C, 20550.

Agenda: The agenda will be devoted to the
review and evalustion of research propossls,

For further ‘informution, contsct: Dr. R. J.
Wasllowsk!, Section Head, Materinls Re-
search Laboratory Section, Room 336, 1800
G Street, NW,, Washington, D.C. 20550.

Avvisory Panzl vou Econoaics

Date and time of meeting: November 30,
1973; 9 am,

Location of meeting: Room 338, 1800 G Street,
KW., Washington, D.C, 20550,

Apenda: The agenda will be devoted to the
review and evaluation of resesrch proposals,

For further Information, contact: Dr. James
H. Blackmun, Program Director, Economics
Program, Room 208, 1800 G Stroot, NW.,
Washington, D.C, 20850.

These meetings are concermed with
matters which are within the exemptions
of 5 USLC. §52(b) and will not be open
to the public in accordance with the de-
termination of the Director of the Na-
tonal Science Foundation dated Janu-
ary 15, 1973, pursuant to the provisions
of section 10(d) of P.L. 92-463.

T. E. JEXKINS,
Assistant Director
jor Administration,
Ocroper 24, 1973,

[FR Doc.73-23548 Filed 11-5-73;8:45 am]

POSTAL RATE COMMISSION
[Docket No. R74-1]

OFFICER TO REPRESENT 1|
OF GENERAL PUBLIC
Designation
Ocroner 31, 1973.

Notice §s hereby given that, pursuant
to section 3624(a) of the Postal Reorgan-
{zation Act (39 US.C. 3624(a) ), the Com-
mission designates Lloyd £. Dictrich, As-

NOTICES

sistant General Counsel, Appeals Divi-
sion, as the officer of the Commission who
shall represent the interests of the gen-
eral public in the above-entitied proceed-
ing. The title of this officer during the
course of the proceeding will be “Officer
of the Commission” (OOC).

During the pendency of this proceed-
ing the officer designated herein will di-
rect the activities of Commission person-
nel assigned to assist him. Further, in
accordance with section 8 of the Com-
mission’s rules of practice (39 CFR
3001.8), both the Officer of the Commis-
sion and the personnel serving with him
will be prohibited from participating or
advising as to any intermediate or Com-
mission decision in this proceeding. The
names of Commission personnel assigned
to work with the Officer of the Commis~
sion will be provided for the hearing rec-
ord at an appropriate time.

By the Commission.

Josera A, FisHeER,
Secretary.
|FR Doc.78-23542 Filed 11-5-73:8:45 am]

SMALL BUSINESS ADMINISTRATION

|Notice of Disaster Loan Area 1020]

NEBRASKA

of Disaster Relief Loan
Availability

As a result of the President’s declara-
tion of the State of Nebraska as a major
disaster area following severe storms and
flooding beginning on or about Septem-
ber 25, 1973, applications for disaster
relisf loans will be accepted by the Small
Business Administration from storm and
flood victims in the following Counties:
Clay, Gage, Jefferson, Johnson, Nemaha,
Nuckolls, Otoe, Pawnee, Richardson,
Saline, Thayer and Webster.

Applications may be filed at the:
Smull Business Administration
District Office
215 North 17th St
Omaha, Nebrasks 68102

and at such temporary offices as are es-
tablished. Such addresses will be an-
nounced locally. Applications will be
processed under the provisions of Public
Law 93-24.

Applications for disaster loans under
this announcement must be filed not later
than December 24, 1973.

Dated: October 26, 1973,

Tromas S. KLEPPE,
Administrator,

[FR Doc.73-23535 Plied 11-5-73.8:45 am]

{Declaration of Disaster Loan Area 1021]
TEXAS
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of September 1973,
because of the effects of a certain dis-
aster, damage resulted to business and
residential property located in the State
of Texas;

‘Whereas, the Small Business Admin-
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{stration has Investigated and received
reports of other investigations of condi-
tions in the areas affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such areas constitute
a catastrophe within the purview of the

hereby determine that:

1. Applications for disaster loans
under the provisions of section 7(b) (1)
of the Small Business Act, as amended,
may be received and considered by the
office below indicated {rom persons or
firms whose property situated in Wilson,
Guadalupe and Bexar Countles, Texas,
and adjacent affected areas, suflered
damage or destruction resulting from
excessive rainfall and flooding on Sep-
tember 26 and 27, 1973. Applications will
be processed under the provisions of
Public Law 93-24.

‘Offce: Small Business Administration
District Office
301 Broadway
San Antonio, Texas 78208

2. Applications for disaster loans

under the authority of this declaration
will not be accepted subsequent to De-
cember 26, 1973

Dated: October 26, 1973.

Tromas S. Kuerre,
Administirgtor,

[¥R Doc73-23584 Piled 11-5-78:8:45 am)

TARIFF COMMISSION

{AA1921-120]

POLYCHLOROPRENE RUBBER FROM
JAPAN

Determination of Inju

or Likelihood

Ocroser 31, 1973,

The Treasury Department advised the
Tariff Commission on July 31, 1978, that
polymerized chlorobutadine, commonty
known as polychloroprene rubber, from
Japan is being, or is Mkely to be, sold at
less than fair value within the meaning
of the Antidumping Act, 1921, as amend-
ed. In accordance with the requirements
of section 201(a) of the Antidumping
Act (19 US.C. 160la)), the Tariff Com-
mission instituted investigation AA1921-
129 to determine whether an industry in
the United States is being or is likely to
be injured, or is prevented from being
established, by reason of the importation
of such merchandise into the United
States,

Notice of the Institution of the Investi-
gation and of a hearing to be held in
connection therewith was published in
the PepeErat Recister of August 17, 1973
(38 FR 22258). The hearing date was
September 20, 1973, Notice of the re-
scheduling of the hearing date from Sep-
tember 20, 1973, to September 28, 1973,
was published in the Fenerat. RucisTer of
August 24, 1073 (38 FR 22834) .

In arriving at its determination, the
Commission gave due consideration to all
written submissions from interested par-
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ties, evidence adduced at the hearing,
and all factual Information obtained by
the Commission’s staff from question-
naires, personal Interviews, and other
sources.

On the basis of the investigation, the
Commission determined by a vote of 4 to
1* that an industry in the United States
15 being, or is likely to be, injured® by
reason of the importation of polychloro-
prene rubber from Japan that is being or
is likely to be sold at less than fair value
within the meaning of the Antidumping
Act, 1021, as amended.

Statement of reasons for affirmative
determination of Chairman Bedell and
Commissioner Moore! In our opinion
an industry in the United States Is being
injured by reason of the importation of
polychloroprene rubber from Japan
which the Department of the Treasury
found Is being or is likely to be sald at
less than fair value (LTFV) within the
meaning of the Antidumping Act of 1921,
as amended. The Industry so injured con-
sists of the facilities in the United States
devoted to the production of polychloro-
prene rubber,

U.S. imports of polychloroprene rubber
from Japan, the predominant foreign
supplier of that product, have {ncreased
steadily in most recent years. The volume
of sales of the Japanese product in the
United States in 1972 was nearly three
times that in 1968. During the period
of the Treasury’s investigation which
covered part of 1972, all of the imports
from Japan were found to have been
sold at less than fair value, and the
margin by which sales were made below
fair value was substantial. U.S. imports
of polychloroprene rubber from Japan
have been smaller in 1973 than in 1972
(and are now suspended), reflecting the
prospects of the imposition of an anti-
dumping duty as well as shortages of
supply abroad.

Based on evidence obtained in the
Commission’s investigation, we have con-
cluded that the LTFV sales of poly-
chloroprene rubber from Japan have con-
tributed to a depression in sales and
profits experienced by the U.S. industry.
U.S, sales of polychloroprene rubber by
the domestic producers were about &

i Chairman Bedell, Vice Chatrman Parker,
and Commissioners Leonard and Moore deter-
mined in the affirmative; Commissioner Ab-
londi determined in the negative. Commis~
sloner Young did not participate in the de-
olsion.

1Chatrman Bedell and Commissioners
Leonard and Moore determined that an in-
dustry in the United States is being injured;
Vice Chairman Parker determined that an
Industry In the United States is likely to be
in

Jured.

#Vice Chairman Parker conours in the re-
sult but would rest his determination princi-
pally upon the likelihood of injury. To the
extent that there was present injury under
the statute, i1t ocourred in 1972, Any injury
In 1973 was removed by o shortage of poly-
chioroprene rubber In the United States and
abroad. In the absence of the present ab-
normal short supply condition, the sale at
less than falr value of polychloroprene rub-
ber from Japan, however, is likely to cause
injury to the domestic Industry.

NOTICES

tenth smaller in 1970 and 1971 then in
1968 and 1969. In 1972, despite an in-
crease in domestic demand, sales by the
producers barely recovered to the earlier
level. Meanwhile, the sales of Japanese
polychloroprene rubber were growing. In
1972, when Treasury found such sales to
have been made at less than fair value,
they took a significant share of the do-
mestic market.

The increase In sales of Japanese poly-
chloroprene rubber was accompanied by
a growing impact on prices in the domes-
tic market, The imported Japanese prod-
uct consistently sold below the list prices
of the domestic producers. The differ-
ences grew steadily in recent years, and
were substantial fn 1972. The domestic
producers increasingly found it neces-
sary to negotiate lower prices to retain
sales. While LTFV sales adversely af-
fected the prices obtained for poly-
chloroprene rubber by both domestic pro-
ducers, the effect on the smaller pro-
ducer was more pronounced as it con-
fronted active price competition from the
Japanese supplier at the time it was try-
ing to gain a foothold in the U.S. market.

The profits earned by the domestic in-
dustry on sales of polychloroprene rub-
ber declined from 1968 to 1971; they were
somewhat larger in 1972 than in 1971,
but they remained far below those of the
earlier years. The financial experience of
the smaller domestic producer, which has
been attempting to establish itself in the
domestic market, has been affected by
start-up costs and production problems.
Nevertheless, the price competition af-
forded by the LTFV sales of the Japanese
product contributed significantly to its
poor profit-and-loss results.

In recent months, the U.S. demand for
polychloroprene rubber has strengthened
greatly. As a consequence, both domestic
producers have operated at capacity; the
supply of polychloroprene rubber in the
United States has become limited rela-
tive to demand; and U.S. prices for the
product have firmed. As noted above, im-
ports of polychloroprene rubber from
Japan have declined, as a result of the
antidumping investigation and short-
ages of the product abroad. Despite the
recent market changes, however, it is
clear, in the light of developments dis-
cussed above, that an industry in the
United States is being injured within the
terms of the Antidumping Act, 1921,

Based upon the evidence available to
the Commission, we are of the opinion
that an industry in the United States is
being injured by reason of LTFV sales of
polychloroprene rubber from Japan. We
have, therefore, mad an affirmative de-
termination.

Concurring Statement of Commission-
er Leonard. While I concur in the deter-
mination of the majority and agree gen-
erally with the statement of reasons of
my colleagues, additional matters deserve
comment,

The domestic manufacturers are to-
day, In October 1973, enjoying excellent
business, hampered only by raw mate-
rial supply shortages or fabricating ca-
pacity limitations. However, a permissi-
ble interpretation of the statutory lan-

guage “is being Injured” requires the
Commission to also look at the Industry’s
condition during the time of Treasury's
investigation of LTFV sales, a four.
month period In 1972. The domestic mar.
ufacturers’ sales in the domestic market
were then below the level of 196869
notwithstanding the stimulus provided
by the entry of the second (the only oth.-
er) producer.

Between 1968 and 1972, Japanese im-
ports of polychloroprene rubber trebled
Of the imports examined by the Treasury
during the period covered by its investi.
gation, all sales of this product had been
made at LTFV prices and at a substan-
tial margin below the Japanese home
market price. The volume of LTFV im.
ports found by Treasury was substantisl,
and the contributed materially to the
increase in imports of polychloroprene
rubber from Japan in that year.

The LTFV margins applicable to this
product were for the most part signifi-
cantly greater than the margin of un-
derselling In the United States, This in-
dicated that the Japanese home market
price was significantly higher than the
U.S. market price. The Japanese manu-
facturers would probably have made few
if any, sales had these sales been made
at fair value prices. It 15 clear that in
the absence of the L'TFV sales (1) the
Japanese would not have enjoyed the
same price advantage vis-a-vis the do-
mestic product, (2) the market penetra-
tion achieved by Japanese polychloro-
prene rubber would have been appreci-
ably less, (3) sales by the domestic pro-
ducers would have been reduced only
slightly, if at all, (4) prices would not
have dropped to the extent that they
did, (5) the profits of the dominant co-
mestic producer would not have de-
creased to the extent that they did, and
(6) the losses incurred by the second
domestic producer would not have been
as severe as they were.

Thus it is clear that the sales of the
polychloroprene rubber from Japan at
LTFV were at the expense of the US
producers and thus were an identifiable
cause of injury to the U.S. industry.

Statement of Comissioner Ablond!. In
my opinion no industry in the United
States is being injured or is likely to be
injured by reason of the importation of
polychloroprene rubber from Japan
which is being sold at less than fair value
(LTFV) within the meaning of the Anti-
dumping Act of 1921, as amended.

By order of the Commission.

[sEAvL) KeENNETH R. MASON,
Secretary

PR Doc,73-23586 Filed 11-5-78;8:45 am |

INTERSTATE COMMERCE
COMMISSION

[Notice 376)
ASSIGNMENT OF HEARINGS
Novemser 1, 1973

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument &p-
pear below and will be published only
once. This list contains prospective &s-
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signments only and does not include
cases previonsly assigned hearing dates.
The hearings will bé on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
mads to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.
No amendments will be entertained after
the date of this publication.

PP-397, Japan Line, Ltd., now assigned No-
vember 5, 1973, at Chicago, 1L, is postponed
to November 26, 1973 (1 week), on the Tth
Ploor, Union League Club, 851 West Jack-
son 8t,, Chicago, Tl

MC-P-11869, Crouse Cartage Company—Pur=
chase—(B) Heartland Express, Inc, and
(BB) Lawson Truck Line, Inc., now as-
signed November 26, 1073, st Omaha, Nebr.,
wil! be held at the Holiday Inn, 72nd snd
Grove of., instead of Room 616, Union Pa-
cific Plaza, 110 North 14th Street,

MO 133119 Sub 19, Heyl Truck Lines, Inc.,
now asslgned December 3, 1973, at Omaha,
Nebr, will be held in Room 616, Unlon
pacific Plazs, 110 N. 14th Street.

MO-¥-11735, Graves Truck Line, Inc—Pur-
chase—Diamond Freightways, Inc., now as-
sligned continued hearing December 10,
1073, at Omaha, Nebr,, will be held In Room
616, Unlon Pacific Plaza, 110 N, 14th St.

MC-P-11820, United Truck Service—Con-
trol—Western Nebraska Express, Inc, And
Wilson Brothers Truck Line, Inc, now as-
signed December 5, 1978, at Omaha, Nebr.,
will be held in Room 616, Union Pacific
Flaza, 110 N. 14th 8t.

MC 151 Bub 40, Lovelace Truck Service, Inc.,
now sssigned January 14, 1974, at St, Louls,
Mo., is postponed indefinitely.

MC 127834 Sub 86, Cherokee Hauling & Rig-
ging, Ine., now assigned November 5, 1973,
at llumphu. Tenn,, is postponed indefl-
nitely.

MC 2202 Sub 447, Roadway ress, Inc., now
sssigned December 3, 1073, at Cleveland,
Ohlo, is postponed indefinitely.

No. 35805, Inexco Ofl Company V, Belle
Fourche Pipeling Co., et al, now being
ssslgned hearing January 12, 1974, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C.

No. 35888, Albemarie Paper Company V. Nor-
folk and Western Ratlway Compauny, et al.,
now being assigned hearing January 15,
1974 at the Offices of the Interstate Com-
merce Commiasion, Wash n, D.C.

I%3 No. 8890 Freight, all Kinds, In Multiple
Trallers, Official Territory, now being as-
signed hearing January 14, 1974 at the Of-
fices of the Interstate Commerce Commis-

. Hon, Washington, D.C.

143 No. 8891, Transited Animal PFeed In
Packages, Western Territory, now belng
assigned hearing January 14, 1074, a% Dal-
las, Tex., in & hearing room to be later

4 designated,

No. 35871, Fort Worth and Denver Rallway
Company v, The Atchison, Topeks and
Santa Fe Rallway Co., now being assigned
hearing January 23, 1974, at Dallas, Tex,
In a hearing room to be later designated.

[s8AL) Rosert L. OSWALD,
Secretary.
FR Doc.T3-23585 Plled 11-5-73;8:45 am]

NOTICES

[No, MC-114004 (Sub-No. 125) |

CHANDLER TRAILER CONVOY, INC., EX-
TENSION—JACKSON COUNTY, W. VA.

Certificate of Public Convenience and
Necessity

Decided October 17, 1973. Public con-
venience and necessity found to require
operation by applicant as & common car-
rler by motor vehicle, over irregular
routes, of trailers designed to be drawn
by passenger automobile, in initial move-
ments and buildings, in sections, from an
origin which is a point of manufacture,
from a named facility in Jackson County,
W. Va., to points in five States. Issuance
of & certificate approved upon compli-
ance by applicant with certain condi-
tions, subject to prior publication in the
FroERAL REGISTER, and application in all
other respects denied.

The modified procedure has been fol-
lowed and the matter has been assigned
to the Board for disposition.

By application filed March 12, 1973,
Chandler Trailer Convoy, Inc., of Little
Rock, Ark., seeks a certificate of public
convenience and necessity authorizing
operation, in interstate or foreign com-
merce, 45 & common carrier by motor ve-
hicle, over irregular routes, of trailers de-
signed to be drawn by passenger auto-
mobiles, in {nitial movements, and build-
ings, in sections, mounted on wheeled un-
dercarriages, in initial movements, from
points in Jackson - County, W. Va, to
points in the United States (including
Alaska but excluding Hawail). To Ques-
tion VII(b) in the application form as to
whether the sought authority “can” or
will be Joined with any operating author-
ity now held or sought, applicant an-
swered “No” but stated that, although
tacking is possible, it has no intention of
tacking the authority sought with its ex-
isting authority. Transit Homes, Inc., &
motor common carrier, opposes the ap-
plication.'

Applicant is an irregular-route, motor
common carrier specializing in the trans-
portation of trailers designed to be drawn
by passenger automobiles. In addition, it
holds authority to transport sectionalized
bulldings which move on removable
wheeled undercarriages. Its home office is
located in Little Rock, where it operates
its major terminal. It presently main-
tains terminals In 22 States. It states that
{ts policy is to establish terminals at the
location of all plantsites where justified
by the traffic and, if the instant applica~-
tino is granted, intends to establish one
{n Jackson County. It also operates a cen-
tral dispatch system through which it is
able to divert equipment is needed to
meet specific service requests. It operates
equipment suitable for the proposed
transportation. The majority of Its

t Morgan Drive-Away, Ino, flled a protest
but no verified statement. It submitted a
lottar which s entitled to no consideration.
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equipment is leased on a long term basis
and operated by owner-operators, each
of whom is familiar with the unique re-
quirements which pertain to the move-
ment of mobile homes and “double
wides.,” Its balance sheet as of Decem-
ber 31, 1972, reflects its financial status.

Applicant had a certificate of support
from shipper in August 1972, and filed an
application in the fall of 1972 which was
not acceptable to the Commission. There-
after the shipper experienced labor prob-
lems and consequently the present appli-
cation was not filed until March 1973.
Applicant avers that protestant has no
real, substantial interest in conflict with
the proposed service since protestant's
present authority commenced only on
May 8, 1973. Furthermore, applicant ar-
gues that, since shipper's production is
only now reaching the level previocusly
anticipated, protestant would not be in-
jured by a grant of the instant applica-
tion. Additionally, it is presently capable
of providing lowboy equipment for move-
ment of shipper’s modular buildings, Ap-
plicant requests that authority also be
granted to move modular bulldings in
truckaway service on lowboys.

Douglas Associates, Inc., doing busl-

ness as American Homes, Inc., supports

the instant application. Shipper also sup-
ported recent similar applications of
Transit Homes and Morgan Drive-Away,
Inc. It manufactures mobile homes of
various sizes, models and dimensions at
its facility in Jackson County. Its produc~
tion is relatively new and for some time
its plant was actually closed because of
labor problems. Now that its production
has resumed, shipper is expanding its
business. It builds custom mobile homes
to the customer’s specifications, As soon
as production of them is completed, such
must be delivered to Individual customer
locations and building sites throughout
the United States. Transit time is there-
fore important, and shipper must have
a ready supply of specialized equipment
on short notice. Because of the difficulties
and restrictions on transporting wide
loads through local jurisdictions (gen-
erally they cannot be moved after dark,
on weekends or holidays, and during in-
clement weather), the necessity for
avallable carriers is emphasized. Part of
its expansion program involves the estab-
lishment of dealerships at unspecified
locations throughout its primary mar-
keting area surrounding West Virginia,
which will permit {t to have a stock
inventory at these locations. This will
result in increased production which will
require more carriers to handle it.
Shipper is also instituting production
of modular buildings which will be uti-
lized for various enterprises such as
modular motel construction. Initially, it
will produce 100 or more modules. These
units will move in truckaway transporta~
tion service on lowboys. Since the orders
will be individual and not through
dealerships, shipper does not specify the
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destinations of shipments. Its primary
marketing territory for the present and
future includes West Virginia, Ohio,
Pennsylvania, Kentucky, Virginia, and
Maryland. Further, shipper forecasts a
tripling in production by 1974, when it
anticipates producing between 30 and 40
mobile homes weekly. It will tender a
minimum of three truckloads a week to
applicant. At present it operates three
vehicles in private carriage and in the
past has employed the services of Tran-
sit Homes and Morgan Drive-Away.
Shipper states that, as a result of its ex-

Transit Homes was authorized, as of
May 8, 1973, to transport trailers de-
signed to be drawn by passenger auto-
mobiles, in initial movements, from Rip-~
ley (Jackson County), W. Va., to points
in Ohilo, Kentucky, Pennsylvania, Vir-

ginia,
and Tennessce. It operates approxi-
mately 400 trucks modified for the pur-
pose of transporting trallers designed to
be drawn by passenger automobiles and
for portable buildings. It has approxi-
mately 160 terminals throughout the
United States. It states that it is ready,
willing and able to provide any service
needed to the supporting shipper. It has
provided both intrastate and interstate
services for shipper in the past. It main-
tains two terminals and four trucks in
western West Virginia and is anxious to
serve this shipper. Protestant avers that
shipper has falled to comply with the
criteria set forth in Novak Contract Car-
rier Application, 103 M.C.C. 555 (1967),
by not specifically alleging any deficien-
cies in existing service and that the ship-
per’'s statement fafls to show the volume
of traffic that would be tendered to ap-
plicant or any representative destina-
tions. Finally, it argues that the authori-
service

Di1scussioN ANDp CONCLUSIONS

‘The quantity and quality of the evi-
dence here are, at best, tenuous, and ap-
plicant and its supporting shipper could
and should have made a better presenta-
tion, It would have been well, for ex-
ample, to have-stated (a) the amounts
of particular commodities which shipper
has shipped during the recent past, (b)
the specific destination points to which
the commodities moved, and (¢) the par-
ticular points where it is contemplated
that dealerships will be opened. In the
future the evidentiary guidelines indi-
cated In such cases as Novak, supra, 103
M.C.C. at 557, and Jerry Lipps, Inc., Ex-
tension—Pipe, 110 M.C.C. 113, 118-119
(1869), should be more closely followed.
CI. Richard Dahn, Inc. v. 1.C.C., 335 F.
Supp. 337 (D. N.J. 1971).

Nevertheless, shipper did state that
applicant “‘could anticipate handling a
minimum of three units per week if this

North Carolina, South Caroling,

NOTICES
authority Is granted.” Further, since the

points cannot be forecast with complete
accuracy. And shipper Indicates a defi-
nite plan tc establish dealerships and to
ship its products to customers in its

Morgan Drive-Away, Inc., Ext.-Hartnett,
112 M.C.C. 392 (1870), and Miller Trans-
porters Extension-Urea, 84 M.C.C. 684,
686-687 (1961). Thus, we belleve that in
this instance the evidence presented is
sufliclent to support a grant of authority
solely to the extent of allowing service to
points in the five destination States of
the primary marketing area. Cf. Chem-
fcal Leaman Tank Lines, Inc. v. United
States, 343 F. Supp. 104, 110-112 (D. Del.
1972), and Twin City Preight, Inc. v.
United States, 360 F. Supp. 709, 712-713
(D. Minn. 1972).

It is true that no Inadequacies in the
services of existing carriers have been
shown. Pertinent here, however, is what
was said by the court in Nashua Motor
Express, Inc. v. United States, 230 F.
Supp. 646 (D. N.H. 1964), at page 653:

* ® * 1t appears to be the more reason-
able view that the narrower conceptual ele-
ment of inadequacy of present service was
not intended to be imposed as a stralt jacket
upon the process of de the broader
interests of public convenlence and necessity
in the effectuation of the National Trans-
portation Policy.

A carrier first in business has no absolute

And, even though the resulting competi-
tion from the institution of a newly au-
thorized service may divert traffic that
would otherwise be handled by existing
carriers, the public convenience and
necessity may best be served by the issu-
ance of new operating authority. Mer-
cury Motor Express, Inc, v. United States,
261 F. Supp. 621, 622 (M. D. Fla. 1966),
and Atlanta-New Orleans Motor Freight
Co, v. United States, 197 F. Supp. 364,
370 (N.D. Ga, 1961) .

The evidence in the instant proceed-
ing makes it clear that shipper supported
the applications of both applicant and
protestant. Independent processing of
applications for similar authority is not
intended to confer a benefit on the car-
rier which is in the fortuitous circum-
stance of having its application first ap-
proved. It does not appear that the oper-
ations of the existing carriers and the
applicant herein will result in more serv-
ice than that needed by the supporting
shipper as shown on the record in this
proceeding, Cf. Pllot Frelght Carriers,
Inc. v. United States, 354 F. Supp. 222,
227 (MD.N.C. 1972).

‘The evidence also shows that the com-
modity authority to be granted should
be broad enough to embrace modular
buildings moving in truckaway service on
lowboys. Further, we note that, as shown
by the application and the notice pub-
lished in the FeoeraL RecisTer, tacking of
the sought authority with that presently
held ean be accomplished but applicant
did not indicate the points or territories
which can be served thereby because

no Intention to tack. It is unlikely

type of authority sought here

tacked. Nevertheless, it should

observed that by a Notice of June 27,

1973, entitled “Disclosure of Tacking in

Motor Carrier Applications” this Com-
mission stated in part.

As amended In July 1972, the applics
requires the applicant to Indicate the pointy
or areas where operations could be tackeq
and the territory that could be served

persons filing such applicationa
are cautioned that fallure to fully disclose the
information as now required by section Vil
of the application as amended rmay result In
& rejection of the application, a delay in proc-
essing thereof until the defect is cured. or
other appropriate action.

Thus, we do not anticipate that appli-
cant will object to the imposition of a
plant site restriction at the point of
origin. This will help to obviate any de-
scription of the type of equipment to be
used to moye the buildings, to !dentify
more clearly the origin of the trafoc
(cf. Fox-Smythe Transp, Co. Extension—
Oklahoma, 106 M.C.C. 1, 17-18 (1967)),
and to preclude any possible evolution of
operations, not strictly contempiated
within the scope of this application,
through tacking or interlining, except
upon the premises and with the consent
of the supporting shipper (cf. M. L
O'Boyle & Son v, Interstate Commerce
Commission, 206 ¥, 2d 473 (D, C. Cir.
1953), and Frozen Food Express, Inc. v.
United States, 346 F. Supp. 254, 262
(W.D. Tex. 1972) ). Also, instead of grant-
ing authority to move buildings “in ini-
tial movements,” the description will be
“from an origin which is a point of man-
ufacture” in order to conform to current
Commission practice. i

Since it is possible that other parties
who have relied upon the notice in the
Feoeral RecisTer of the application as
originally published may have an inter-
est in and would be prejudiced by the
lack of proper notice of the authorily
actually granted herein, a notice of the
authority actually granted will be pub-
lished In the Froeral REGISTER and issu-
ance of the certificate in this proceeding
will be withheld for a period of 30 days
from the date of such publication, dur-
ing which period any proper party in i1
terest may flle an appropriate petition
for leave to intervene in the proceeding
or for other appropriate relief setting
forth in detail the precise manner in
which it has been prejudiced.

FInpINGs

We find that the present and future
public convenience and necessity require
operation by applicant, in interstate or
foreign commerce, as a common Carrier
by motor vehicle, over {rregular routes,
of trallers designed to be drawn by pas-
senger automobiles, in initial movements,
and buildings, in sections, from an origin
which is a point of manufacture, from
the facilities of Douglas Assoclates, doing

as American Homes, Inc., in
Jackson County, W. Va., to points In
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Ohio, Pennsylvania, Kentucky, Virginia,
and Maryland; that applicant is fit, will-
ing, and able properly to perform such
service and to conform to the require-
ments of the Interstate Commerce Act
and the Commission’s rules and regula-
tions thereunder; that this decision Is
pot & major Federal action significantly
affecting the quality of the human en-
vironment within the meaning of the Na-
tional Environmental Policy Act of
1969: that, unless otherwise ordered, an
appropriate certificate should be granted
after o lapse of 30 days from the date
of publication in the FEDERAL REGISTER
of & proper notice fully advising the pub-
e of the proposed operation as de-
scribed herein, in order to allow time
durlng which any interested party, who
may have relled upon notice of the ap-
plication as previously published and
thereby may have been unaware of the
complete nature of the proposed opera-
tions, may file an appropriate petition
for leave to intervene or for other ap-
propriate relief; and that the application
in all other respects should be denied.

Subject to the condition of publication
st {orth above, and upon compliance
by applicant with the requirements of
sections 215, 217, and 221(c) of the Act
and with the Commission's rules and
reculations thereunder, within the time
specified in the order entered concur-
rently herein, an appropriate certificate
will be lssued. An appropriate order will
be entered,

Investigation of the matters and
things involved In this proceeding hav-
ing been made, and said review board,
on the date hereof, having made and
filed & report herein containing its find-
ings of fact and conclusions thereon,
which report is hereby made a part
hereof:

It is ordered, That sald application,
excopt to the extent granted in sald re-
port, be, and it is hereby, denied,

And it is further ordered, That unless
compliance is made by applicant with
the requirements of sections 215, 217,
and 221(e) of the Interstate Commerce
Act within 90 days after the date of
service hereof, or within such additional
time as may be authorized by the Com-
mission, the grant of authority made in
said report shall be considered as null
and void and the application shall stand
denfed in its entirety effective upon the
expiration of the said compliance time.

By the Commission, Review Board
Number 3,
[sear) Roserr L, OSWALD,

Secretary.

[FR D0o.73-23581 Filed 11-5-73;8:45 am]

[Notice 383]
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Moter Carrier Board of the Commission
pursuant to sections 212(b), 206{(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

NOTICES

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before November 26,
1973. Pursuant to sectlon 17(8) of the
Interstate Commerce Act, the filing of
such a petition will postpone the effective
date of the order in that proceeding
pending its disposition. The matter relied
upon by petitioners must be specified In
their petitions with particularity.

No. MC-FC-74627. By order entered
26th day of October, 1973, the Motor
Carrier Board approved the transfer to
O’'Neal's Tours, Inc., Wilmington, Del., of
the operating rights of Thomas N. Mc-
Intire, Jr., doing business as McIntire
Bus Lines, Elton, Md., as set.forth in
Certificate No. MC-113264, issued
June 24, 1964, authorizing the transpor-
tation of passengers and their baggage
between specified points and places in
Delaware and Maryland, and as set forth
in Permit No. MC-128121 (Sub-No. 1),
{ssued March 10, 1967, authorizing the
transportation of ers, between
wilmington, Del., and the plantsite of
Ordnance Products, Inc, at or near
North East, Md., restricted to a trans-
portation service to be performed under
a continuing contract, or contracts, with
Ordnance Products, Inc., of North East,
Md. Dual Operations Authorized. Harry
J. Jordon, 1000 Sixteenth St., NW,
washington, D.C. 20036, attorney for
applicants.

No. MC-FC-T4641, By order entered
October 31, 1973, the Motor Carrier
Board approved the transfer to Plum
City Trucking Company, Inc., Plum City,
Wis., of the operating rights set forth
in Certificate No., MC-51021, issued Au-
gust 18, 1967, to George Kannel, Jr.,
doing business as George Kannel, Jr.
Trucking, Plum City, Wis., authorizing
the transportation of livestock and agri-
cultural commodities, from specified
points in Plerce County, Wis., to South
St. Paul and Red Wing, Minn.; general
commodities with the usual exceptions,
from South St. Paul, St. Paul, Minneapo-
1s, Hastings, Red Wing, Four Corners,
New Brighton, and Hopkins, Minn.,, to
specified points in Pierce County, Wis.;
feed, between Ellsworth, Wis,, on the one
hand, and, on the other, South St. Paul,
St. Paul, Mneapolis, Hastings, Red
Wing, Four Corners, New Brighton, and
Hopkins, Minn.: household goods and
emigrant movables, between South St.
Paul, St. Paul, Minneapolis, Hastings,
Red Wing, Four Corners, New Brighton,
and Hopkins, Minn., on the one hand,
and, on the other, points in Plerce
County, Wis.; household goods, emigrant
movables, and general commodities, ex-
cept those of unusual value, classes A
and B explosives, commodities in bulk,
commodities requiring special equip-
ment, and those injurious or contami-
nating to other lading, between specified
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points in Pierce and Pepin Counties, Wis-
consin, on the one hand, and, on the
other, Minneapolis, St. Paul, South St.
Paul, Newport, Red Wing, and Lake City,
Minn.; and threshing machinery and
farm machinery, from Des Moines, Jowa,
to points in Goodhue County, Minn,, and
those in Pierce, St. Croix, Pepin, Buffalo,
and Dunn Counties, Wis. Richard J.
Ricei, 210-B West Maine St., Durand,
Wis. 54736, attorney for applicants.

No. MC-FC-174716. By order of Octo-
ber 29, 1973, the Motor Carrier Board
approved the transfer to Cleon Carder
Truck Line, Inc., Dodge City, Kan., of
the operating rights in Certificates No.
MC-114890 (Sub-No. 33) and MC-114890
(Sub-No. 38), 1ssued October 4, 1968, and
April 25, 1969, respectively to C. E. Rey-
nolds Transport, Inc., Joplin, Mo, au-
thorizing the transportation of anhy-
drous ammonia, in bulk, in tank vehicles,
from the plant site of Farmland Indus-
tries, Inc., at or near Dodge City, Kan.
to points in Colorado, Wyoming, Texas,
Oklahoma, Missourl, Nebraska,
Towa: and from the pipeline terminal
facilities of the Mid-America Pipeline
Company near Conway, Kan., to points
in Colorada, Kansas, Missourl, and Ne-
braska. Clyde N. Christy, 641 Harrison
8t., Topeka, Kansas, 66603, attormey for
applicants.

No. MC-FC-74721, By order entered
Ocotber 31, 1973, the Motor Carrier Board
approved the transfer to Truman D.
Moulton, doing business as Pulver's
Motor Service, of the operating rights set
forth in Certificates Nos. MC-123172 and
MC-123172 (Sub-No. 1), issued by the
Commission June 22, 1961, and October
16, 1961, respectively, to Floyd H. Pulver,
doing business as Pulver’'s Motor Serv-
fces, Rochester, Minn., authorizing the
transportation of disabled motor yvehicles,
by use of wrecker equipment only, be-
tween points in that part of Minnesota
on and south of & line beginning at the
Minnesota-South Dakota State line and
extending along U.S. Highway 14 to Man-
kato, Minn., and thence along Minnesota
Highway 60 to the Mississippi River, at
of near Wabasha, Minn., and points in
Tows, Illinois and Wisconsin; and trac-
tors for replacement of wrecked or dis-
abled tractors, by wrecker equipment
only, between points in Minnesota on
and south of a line beginning at the
South Dakota-Minnesota State line at
U.S. Highway 14, and extending along
U.S. Highway 14 to Mankato, Minn,,
thence along Minnesota Highway 60 to
the Mississippl River at or near Wabasha,
Minn., and points in Tows, Ilinols, and
Wisconsin, Val M. Higgins, 1000 First
National Bank Building, Minneapolis,
Minn. 55402, attorney for applicants.

No. MC-FC-74748. By order of Octo-
ber 31, 1973, the Motor Carrier Board
approved the transfer to Bellingham-
Sumas Stages, Inc., Bellingham, Wash.,
of the operating rights in Certificate No.
MC-85401 (Sub-No. 1) Issued January 19,
1967, to James Durward Adams, doing
business as Bellingham-Sumas Stages,
Bellingham, Wash., sauthorizing the
transportation of passengers and their
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baggage, and newspapers, express, and
mail in the same vehicle with

between Bellingham, Wash., and Sumas,
Wash., serving all intermediate points,
and passengers and their baggage, in
round-trip charter operations; in forelgn
commerce only, beginning and ending at
ports of entry in Whatcom County,
Wash., on the United States-Canada
Boundary line and extending to points
in Washington, John T. Siater, 418
Bellingham National Bank Building,
Bellingham, Wash. 98225, attorney for
applicants.

No. MC-FC-74758. By order of Octo-
ber 30, 1973, the Motor Carrier Board
approved the transfer to Frank's Trans-
fer, Inc., Phoenix, Ariz., of that portion
of Certificate of Registration No. MC-
120935 (Sub-No. 1) issued on October 8,
1965, to Big Four Transfer, Inc., Phoenix,
Ariz, which relates to that portion of
Certificate No. 3154 issued by the Ari-
zona Corporation Commission authoriz-
ing the transportation of freight and
baggage, except household goods as de-
fined by the Interstate Commerce Com-
‘mission in Ex Parte No. MC-19, in
Phoenix and vicinity: said Certificate of
Registration No. 120935 (Sub-No. 1) evi-
dencing the authority to perform a
transportation service in Interstate or
foreign commerce corresponding in
scope to the intrastate authority granted
in Certificate No. 3154. Mr. George 8.
Livermore, attorney at law, Cox and Cox,
45 West Jefferson, Suite 300, Phoenix,
Ariz. 85003.

(sEAL] Ropextr L. OswALD,
Secretary.

[FR Doc.73-23684 Piled 11-5-73;8:45 am|

[Notice 148]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Octopxr 29, 1973.

The following are notices of filing of
application, except as otherwise spe-
cifically noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67 (48 CFR 1131), pub-
lished in the FepesarL Rucister, issue of
April 27, 1965, effective July 1, 1965.
These rules provide that protests to the
granting of an application must be flled
with the fleld official named in the
FeperaL Recister publication, within 15
calendar days after the date of notice of
the filing of the application is published
in the FepemaL RxGisTER. One copy of
such protests must be served on the ap-
plicant, or its authorized representative,
if any, and the protests must certify that
such service has been made. The protests
must be specific as to the service which
such protestant can and will offer, and
must consist of a signed original and
six (6) copies.

A copy of the application is on file,
and can be examined at the Office of the

Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

Moi'on CARRIERS OF PROFERTY

No. MC 26396 (Sub-No. 98 TA), filed
October 17, 1973. Applicant: POPELKA
TRUCKING CO., doing business as THE
WAGGONERS, 201 W, Park, P.O. Box
890, Livingston, Mont. 59047. Applicant's
representative: Charlotte Vicars (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Lumber and lumber products, from
points in Montana, California, Oregon,
and Idaho, to points in Pennsylvania,
New York, and West Virginia, for 180
days. SUPPORTING SHIPPER: Bab-
cock Lumber Co., P.O. Box 8348, Pitts-
burgh, Pa. 15218, SEND PROTESTS TO:
Paul J. Labane, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, Room 222 U.S. Post Office
Bullding, Billings, Mont. 59101.

No. MC 44639 (Sub-No. 77 TA), filed
October 19, 1973. Applicant: L. & M. EX-
PRESS CO. INC. 220 Ridge Road,
Lyndhurst, N.J. 07071. Applicant’s rep-
resentative: Herman B. J. Weckstein, 60
Park Place, Newark, N.J. 07102. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, ng: Wearing apparel
and materials and supplies used in the
manufacture of wearing apparel, be-
tween Franklin, Va., on the one hand,
and, on the other, New York, N.Y., and
points in Hudson County, N.J., for 180
days. SUPPORTING SHIPPERS: Frank-
lin Garment Co., Franklin, Va., and
Sugarfoot Fashions, Ltd., 112 West 34th
Street, New York, N.Y. 10001, SEND
PROTESTS TO: District Supervisor
Joel Morrows, Interstate Commerce
Commission, Bureau of Operations, 9
Clinton Street, Newark, N.J. 07102,

No. MC 81396 (Sub-No, 256 TA), filed
October 18, 1973. Applicant: HERMAN
BROS., INC,, P.O. Box 189 (Box zip
68101), Downtown Station, 2501 N. 11th
Street, Omaha, Nebr. 68110, Applicant’s
representative: J. R. Chesney (same ad-
dress as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Fly ash, in bulk, in tank vehicles, from
Central Illinofs Light Company, E. D. BEd-
ward Station, at or near Bartonville, 11,
and R, F, Wallace Station at or near East
Peoria, 11, to Dundee Cement Company
at or near Clarksville, Mo., for 180 days.
SUPPORTING SHIPPER: Mr. Walton
H. Rice, Jr., Traffic Manager, Dundee
Cement Company, Clarksville, Mo. 63336.
SEND PROTESTS TO: Carroll Russell,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Suite 620, Union Pacific Plaza
Building, 110 North 14th Street, Omahas,
Nebr. 68102.

No. MC 107496 (Sub-No. 914 TA)
(CORRECTION), filed October 3, 1973,
published In the FPeperal Recister issue
of October 23, 1973, and republished as
corrected this Issue. Applicant: RUAN

TRANSPORT CORPORATION, Third
and Keosauqua Way, P.O. Box 855 (Box
zip 50304), Des Maines, Yowa 50309, Ap-
plicant's representative: E. Check (same
address as above).

Nore.—The purpose of this partial repub-
lication to show the correct sub number aa
No. MC 107496 (Sub-No, 914 TA) In ey of
No. MC 107496 (Sub-No. 11 TA), which was
published In error. The rest of the applica-
tion remains the same,

No. MC 108449 (Sub-No. 362 Ta),
filed October 18, 1973. Applicant: INDI-
ANHEAD TRUCK LINE, INC,, 1847 We=t
County Road C, St. Paul, Minn. 55113,
Applicant's representative: W. A, My!-
lenbeck (same address as above). Au
thority sought to operate as a commor

, by motor vehicle, over irregulur
routes, transporting: Petroleum prod-
ucls, in bulk, in tenk vehicles, from
Minot, N. Dak. (except the Cenex Pipe-
line), to points in Minnesota, for 180
days. SUPPORTING SHIPPER: Twin
City Barge & Towing Co., 1303 Red Rock
Road, P.O. Box 3032, 8t. Paul, Minn.
§5165. SEND PROTESTS TO: District
Supervisor Raymond T. Jones, Interstate
Commerce Commission, Bureau of Op-
erations, 448 Federal Bldg., 110 8. 4th St

lis, Minn. 55401,

No. MC 109689 (Sub-No, 254 TA), filed
October 15, 1973. Applicant: W. 8.
HATCH CO., Off.: 642 South 800
West St., Woods Cross, Utah 84087, and
Mail: P.O. Box 1825 (Box zip 84110),
Salt Lake City, Utah. Applicant’s repre-
sentative: Mark K. Boyle, 345 South
State Street, Salt Lake City, Utah 84111
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Crud:
barite ore, from Alkali flats 3 miles south
of Nye County Line, Nev. to Battle
Mountain, Nev., for 180 days. SUPPORT-
TING SHIPPER: Old Soldier Mining
Company, 700 First City National Bank
Bldg., Houston, Tex. 77002. SEND PRO-
TESTS TO: District Suvervisor Lyle D
Helfer, Interstate Commerce Commis-
sion, Bureau of Operations, 5239 Federal
Bullding, 125 South State Street, Salt
Lake City, Utah 84138.

No. MC 117038 (Sub-No, 20 TA), filed
October 17, 1873. Applicant: H. M
KELLY, INC,, RD. 1, P.O. Box 87, New
Oxford, Pa. 17350. Applicants' repre-
sentative: George A. Olsen, 69 Tonnele
Avenue, Jersey City, N.J. 07306. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over frregular
routes, transporting: Brick, from Balti-
more Md., to Alpine, Carlstadt, Clifton
Jersey City, Passaie, and Paterson, N.J
Cortland, Poughkeepsie, and Rochester
N.Y.; Eighty-Four, Harrisburg, Medis
Philadelphia, and Wilkes-Barre, Pa., for
180 days. SUPPORTING SHIPPER
Baltimore Concrete Block Corporation,
Pulaski Highway & Race Road, Balti-
more, Md. 21237, SEND PROTESTS TO:
Robert P. Amerine, District Supervisor,
Interstate Commerce Commission, Bu-
reaun of Operations, 278 Federal Building,
P.O, Box 869, Harrisburg, Pa, 17108,

No. MC 118060 (Sub-No. 1 TA), filed
October 15, 1973. Applicant: CAPITOL

FEDERAL REGISTER, VOL. 38, NO. 213—TUESDAY, NOVEMBER 6, 1973




PACKING CO., 1050 Yuma Street, Suite
109, Denver, Colo, 80204. Applicant’s rep-
resentative: Chester Al Zyblut, 1622 K
Street NW., Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned goods and
pickles, in containers, from Ulysses,
Kans., to points in California, Georgia,
Idaho, Ilinols, Massachusetts, Michi-
gan, Maryland, Oregon, New York,
and Washington, for 180 days. SUP-
PORTING SHIPPER: Western Natural
Growers, Inc., 1221 Green Street, Ft. Col-
lins, Colo. 80521, SEND PROTESTS TO:
District Supervisor Herbert C. Ruoff, In-
terstate Commerce Commission, Bureau
of Operations, 2022 Federal Building,
Denver, Colo, 80202.

No. MC 124221 (Sub-No. 42 TA), filed
October 17, 1973. Applicant: HOWARD
BAER, Rt. 98W, P.O. Box 27, Morton, IIL
£1550. Applicant’s representative: Robert
W. Loser, 1007 Chamber of Commerce
Bldg., Indianapolis, Ind. 46204. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Foodstuffs, In
vehicles equipped with merchanical re-
frigeration, from the plantsite of KB
Specialty Foods (a wholly owned Kroger
Co. subsidiary), at or near Greensburg,
Ind., to the Kroger Co. distribution cen-
ters and storage facilities located in East
Point, Ga.; Charleston, W. Va.; Wood-
lawn, Springdale, Solon, and Columbus,
Ohio; Livonia and Grand Rapids, Mich.;
Hazelwood and Kansas City, Mo.; Little
Rock, Ark.: Louisville, Ky.; Memphis
and Nashville, Tenn.; Peoria, Ill.; Salem,
Va.: Houston and Irving, Tex.; and Ir-
win, Pa.; (2) unsold, outdated, or dam~
aged items of the above-named com-
modities on return; and (3) foodstufls, in
vehicles equipped with mechanical re-
frigeration, from the plantsite of Orval
Kent Food Co,, Inc., Chicago, 11, and
Kroger Co. warehouses or storage facili-
ties at Cincinnati, Ohio, and its com-
mercial zone, to the plantsite and storage
facilities of KB Specialty Foods at or
near Greensburg, Ind., for 180 days. RE~
STRICTION: The operations authorized
herein are limited to a transportation
service to be performed under a continu-
ing contract or contracts with The Kro-
ger Co.

SUPPORTING SHIPPER: Albert E.
Rauch, Traffic Manager, The Kroger
Company, Kroger Brands Division, 1240
State Avenue, Cincinnati, Ohio 45204.
SEND PROTESTS TO: District Super-
visor Richard K. Shullaw, Interstate
Commerce Commission, Bureau of Op-
erations, Everett McKinley Dirksen
Building, 219 S. Dearborn Street, Room
1086, Chicago, IIl. 60604.

ExrLANATORY Nore—The foodstuffs In-
cluded herein, some 124 separate items, are
such as are dealt in and sold In dellcatessen
departments of food stores.

No, MC 129149 (Sub-No. 10 TA), filed
October 17, 1973, Applicant: ELLIS
HAINES, doing business as HAINES
TRUCK LINES, 995 Washington Street,
Bushnell, Il. 61422. Applicant’s repre-
sentative: Robert T. Lawley, 300 Reisch
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Building, Springfield, Ill. 62701. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over Irregular
routes, transporting: Soybean products,
dry, in bags and bulk, for the account of
Lauhoff Grain Company, from Bushnell,
111, to points in Arkansas, Indiana, Iowa,
Kansas, Kentucky, Michigan, Missouri,
Minnesota, New York, Ohio, Nebraska,
Oklahoma, Pennsylvania, Tennessee,
Texas, West Virginia, and Wisconsin, for
180 days, SUPPORTING SHIPPER:
Gerald E. Stitt, Vice President, Traffic,
Lauhoff Grain Company, 323 East North
Street, Danville, I1l. 61832, SEND PRO-
TESTS TO: Richard K. Shullaw, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Everett
McKinley Dirksen Building, 219 South
Dearborn Street, Room 1086, Chicago,
111. 60604.

No. MC 135691 (Sub-No. 9 TA), filed
October 18, 1973, Applicant: DALLAS
CARRIERS CORP., 7621 Inwood Road,
Dallas, Tex, 75209. Applicant’s represent-
ative: Stephen Hiesley, 666 11th Street
NW.., Washington, D.C. Authority sought
to operate as a contract carrier, by motor
vehicle, over {rregular routes, transport-
ing: Meats, meat byproducts, products
produced by a packinghouse (not in bulk-
type vehicles), from points in Iowa, to
points in Texas, for 180 days. SUPPORT-
ING SHIPPERS: Trinity Valley Foods,
Inc., 7621 Inwood Road, Dallas, Tex.
75209, and U.S. Pet Food Supply Com-
pany, 7621 Inwood Road, Dallas, Tex.
75200. SEND PROTESTS TO: Trans-
portation Specialist Gerald T. Holland,
Interstate Commerce Commission, Bu-
reau of Operations, 1100 Commerce
Street, Room 13C12, Dallas, Tex. 75202,

No. MC 135877 (Sub-No. 13 TA), filed
October 17, 1973. Applicant: RONALD
R. BRADER, doing business as SPE-
CIALIZED TRUCKING SERVICE, 1508
South 4th Avenue, Yakima, Wash, 98902,
Applicant’s representative: Ronald R.
Brader (same address as above) . Author-
ity sought to operate as a common car-
rier, by motor vehicle, over Irregular
routes, transporting: Glass containers,
closures, corrugated cartons and parts
thereof, and wooden pallets, between
points in California, on the one hand,
and points in Oregon and Washington,
on the other hand, for 180 days. SUP-
PORTING SHIPPER: Anchor Hocking
Corporation, 109 N. Broad St., Lancaster,
Ohio 43130. SEND PROTESTS TO: Dis-
trict Supervisor Huetig, Interstate Com-
mission, Bureau of Operations, 450 Mult-
nomah Bldg., 319 Southwest Pine, Port-
land, Oreg. 97204.

No. MC 136897 (Sub-No. 8 TA), filed
October 15, 1973. Applicant: SWIFT
TRANSPORTATION COMPANY, INC,
335 West Elwood Road, Phoenix, Ariz.
85041. Applicant’s representative: Don-
ald E. Fernaays, Suite 312, 4040 East
McDowell Road, Phoenix, Aris. 85008.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel
articles, from the plantsite of CF&I Steel
Corporation at Pueblo, Colo., to points in
Arizona and California, for 180 days.
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SUPPORTING SHIPPER: CF&I Steel
Corporation, P.O. Box 316, Pueblo, Colo.
81002. SEND PROTESTS TO: Andrew
V. Baylor, District Supervisor, Interstate
Commerce Commission, Bureau of
Operations, 3427 Federal Bldg, 230 N.
First Avenue, Phoenix, Ariz. 85025.

No. MC 138274 (Sub-No, 4 TA), filed
October 12, 1973. Applicant; SHIPPERS
BEST EXPRESS, INC., 1656 W. 14600
South, Riverton, Utah 84065, Applicant’s
representative: Chester A, Zyblut, 1522
K Street NW., Washington, D.C. 20005.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular rvoutes, transportivg: Inedible
meat for animal jeed, frozen and animal
and poullry feeds (except in liquid form)
from points in Utah and Idaho, to points
in California, Oregon, Washington, Colo-
rado, Kansas, Missouri, Nebrasks, Iowa,
Arizona, Minnesota, Wisconsin, North
Dakota, South Dakota, Michigan, Illi-
nois, Ohio, and Indiana, for 180 days.
SUPPORTING SHIPPER: C. U, I, In-
ternational, & Division of Beatrice Foods
Co., P.O. Box 546, Ogden, Utah 84402,
SEND PROTESTS TO: Lyle D. Helfer,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
5239 Federal Bldg., 125 South State
Street, Salt Lake City, Utah 84138,

No. MC 138896 (Sub-No. 2 TA), filed
October 17, 1973. Applicant: AJAX
TRANSFER COMPANY, §50 East Fifth
Street South, Box 2, South St. Paul,
Minn, 55075. Applicant’s representative:
Paul Nelson (same address as above).
Authority sought to operate as & com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Meatls,
meat products, meal dyproducts and ar-
ticles distributed by meat packinghouses,
between piantsites and facilities of
vankton Sioux Industries, Wagner,
8. Dak., on the one hand, and, on the
other, points in Colorado, Illinois, Jowa,
Kansas, Minnesota, Michigan, Missouri,
Nebraska, and North Dakota, for 180
days. SUPPORTING SHIPPER: Yank-
ton Sioux Industries, 301 North Fifth
Street, Minneapolis, Minn. 55403. SEND
PROTESTS TO: A, N. Spath, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 448 Fed-
eral Building and U.8. Courthouse, 110
8. 4th St., Minneapolis, Minn. 55401.

No. MC 139158 TA (CORRECTION).
filed October 11, 1973, published in the
Peoxnal RecisTer, issue of October 24,
1973, and republished as corrected this
issue., Applicant: CHARLES B. JAR-
RELL, 112 Ridgeview Road, Mt Alry,
N.C. 27030. Applicant's representative:
Bart Willlam Shuster, 112 N, Myers
Street, Charlotte, N.C, 28202. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Cartoned upright wooden
furniture, from Pulaski, Va., and its
commercial zone, to points in California,
for 180 days. SUPPORTING SHIPPER:
Coleman Furniture Corporation, Pulaski,
Va, 24301, SEND PROTESTS TO: Dis-
trict Supervisor Terrell Price, Bureau of
Operations, Interstate Commerce Com-
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mission, 800 Briar Creek Road, Room
CC516, Charlotte, N.C. 28205.

Nore—Tho p of this republication
I8 to publish the application in full, which
was separate in the Froenau RecisTer.

No, MC 139175 TA, filed October 16,
1973, Applicant: IVY LEE JOHNSON,
Route 1, Wallace, N.C. 28466. Applicant's
representative: Graham A. Phillips, Jr.,
P.O. Box 247, Wallace, N.C. 28466, Au~
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Paper, in rolls,
from Richmond, Va., to Wallace, N.C,
for 180 days. SUPPORTING SHIPPER:
The Wallace Enterprise, 115 N. College
St.,, Wallace, N.C. 28466, SEND PRO-
TESTS TO: Archie W. Andrews, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, P.O, Box
26896, Raleigh, N.C. 27611.

No. MC 139176 TA, filed October 17,
1973. Applicant: A. SPADARO TRUCK-
ING, INC., 1343 73rd Street, Brooklyn,
N.Y. 11228. Applicant’s representative:
Ronald I. Shapss, 744 Broad Street,
Newark, N.J, 07102. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (A) Sculpture reproductions, from
Holbrook, N.Y., to points in Queens,
Kings, and New York Counties, N.Y.; and
Hudson, Essex, Bergen, Union, Passalo,
Middlesex, and Hunterdon Counties,
N.J., and (B) materials, supplies, and
equipment used in the manufaucture of
sculpture reproductions, from points in
Hudson, Essex, Middlesex, Bergen, Pas-
sale, Union, and Hunterdon Counties,
N.J., and Queens, Kings, and New York
Counties, N.Y,, to Holbrook, N.Y,, for 180
days. SUPPORTING SHIPPER: Austin
Productions, Ine., 815 Grundy Avenue,
Holbrook, N.Y. 11741. SEND PROTESTS
TO: Anthony D. Giaimo, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 26 Federal Plaza,
New York, N.Y. 10007.

No. MC 139177 TA, filed October 17,
1973. Applicant: MAIERS TRANSFER &
STORAGE CO., INC., 515 25th Avenue
North, St. Cloud, Minn. 56301. Appli-
cant’s representative: Val M. Higgins,
1000 First National Bank Bldg., Minne-
apolis, Minn. 55402. Authority sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Paper and paper products, from the
plantsite of Hoerner Waldor! Corpora-
tion at St. Cloud, Minn, to points in
North Dakota, for 180 days. SUPPORT-
ING SHIPPER: Hoerner Waldorf Cor-
poration, P.O. Box 3260, St. Paul, Minn.
55165. SEND PROTESTS TO: District
Supervisor A. N. Spath, Interstate Com-
merce Commission, Bureau of Opera-
tions, 448 Fedéral Bullding and US.
Courthouse, 110 8. 4th Street, Minne-
apolis, Minn, 55401.

No. MC 139178 TA, filed October 17,
1973. Applicant: REAL LAVOIE, 28
Frontenac St, Coaticook, Quebec,
Canada. Applicant’s representative:
Adrien R. Paquette, 200 St. James St.,
Montreal, Quebec, Canada. Authority
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sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Lumber and wood prod-
ucts, from all ports of entry on the Inter-
national Boundary line between the
United States and Canada, to points in
Maine, Vermont, Massachusetts, New
Hampshire, Connecticut, New York, New
Jersey, Pennsylvania, Delaware, Mary-
land, Virginia, Rhode Island, and Wash-
ington, D.C., for 180 days. SUPPORT-
ING SHIPPER: Furman Lumber Inc.,
Waterville, Quebec, Canada. SEND PRO-
TESTS TO: District Supervisor Ross J.
Seymour, Interstate Commerce Com-
mission, Bureau of Operations, 424
Federal Bullding, Concord, N.H. 03301,

By the Commission.

[sEAL) Roperr L. OswaLn,
Secretary.
[FR Doc.73-23583 Piled 11-5-73;8:45 am]|

[Notice No. 149)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67 (49 CFR 1131) pub-
lished in the Feoberar REGISTER, Issue of
April 27, 1965, effective July 1, 1965,
These rules provide that protests to the
granting of an application must be filed
with the field officlal named in the Fep-
ERAL REGISTER publication, within 15 cal-
endar days after the date of notice of the
filing of the application is published in
the FeperaL REGISTER. One copy of such
protests must be served on the applicant,
or its authorized representative, if any,
and the protests must certify that such
service has been made. The protests must
be specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six (8)
coples,

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C,, and also in fleld
office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 732 (Sub-No. 8 TA), filed
October 19, /1973, Applicant: ALBINA
TRANSFER COMPANY, INC., 714 N.
Fremont St, Portland, Oreg. 97227,
Applicant’s representative: Kenneth G.
Thomas, 620 SW. Fifth Avenue, Suite
1010, Portland, Oreg. 97204. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lumber, from Vancouver,
Wash., to_plant site of Diamond Hard-
wood Lumber Company at or near Tilla-
mook, Oreg., for 180 days. SUPPORTING
SHIPPER: Dirmond Hardwood Lumber

Co, P.O. Box 192, Tillamook, Oreg
97141. SEND PROTESTS TO: District
Supervisor Huetig, Bureau of Operations,
Interstate Commerce Commission, 450
Multnomah Bldg., 319 SW. Pine, Port-
land, Oreg. 97204.

No. MC 2135 (Sub-No. 10 TA), filed
October 23, 1873. Applicant: D, J.
McNICHOL CO., 2519 Morris St., Phila-
delphia, Pa, 19145. Applicant’s repre-
sentative: Harold P. Boss, 1100 Seven-
teenth St. NW., Washington, D.C. 20036.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Such foods.
commodities, and equipment as are used
in connection with the operation of
cafeterias, from Philadilphia, Pa, to
points in Connecticut, Massachusetts,
and Rhode Island, and to those in New
York north of U.S. Highway 6, those in
New Jersey south of a line beginning at
Trenton, N.J., and extending along New
Jersey Highway 33 to junction New Jer-
sey Secondary Highway 537, thence
along the latter highway through Free-
hold, Colts Neck, and Tinton, N.J., to
Eatontown, N.J.,, thence along New Jer-
sey Highway 71 to Junction unnumbered
highway near Oceanport, N.J., and
thence along unnumbered highway
through Long Branch, N.J., to the Atlan-
tic Ocean, those in Kent and Sussex
Counties, Del,, and to those In Virginia
not including points in the Washington,
D.C., Commercial Zone, for 180 days.
SUPPORTING SHIPPER: ARA Services,
Inc., Independence Square West, Phila-
delphia, Pa. 19106, SEND PROTESTS
TO: Peter R. Guman, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, Federal Bldg.,
Room 3238, 600 Arch St., Philadelphis,
Pa. 19106,

No. MC 2860 (Sub-No. 132 TA), filed
October 16, 1973. Applicant: NATIONAL
FREIGHT, INC,, 57 West Park Avenue,
Vineland, N.J. 08360, Applicant’s repre-
sentative: Alvin Altman, 1776 Broadway,
New York, N.Y. 10019, Authority sought
to operate as a common carrier, by motor
vehiocle, over irregular routes, transport-
ing: Containers, container ends, metal,
and accessories and materials, equipment
and supplies used in the manufacture,
sales and distribution of containers (ex-
cept commodities in bulk), from Albany,
N.Y., and Paterson, Passaic, N.J., to Mer-
rimack, N.H,, for 180 days. SUPPORT-
ING SHIPPER: Continental Can Com-
pany, Inc., 633 Third Avenue, New York,
N.Y. 10017. SEND PROTESTS TO: Rich-
ard M. Regan, District Supervisor, Inter-
state Commerce Commission, 428 East
State Street, Room 204, Trenton, N.J.
08608.

No. MC 26396 (Sub-No. 100 TA), filed
October 23, 1973. Applicant: POPELKA
TRUCKING CO., doing business as THE
WAGGONERS, Mlg.: P.O. Box 990, 201
N, Park, Livingston, Mont. 59047. Appli-
cant’s representative: Charlotte Vicars
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes.
transporting: Bee hive lumber and bee~
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keeping equipment, from Polson, Mont,,
to Grand Rapids, Mich. for 180 days.
SUPPORTING SHIPPER: Western Bee
Supplies, Inc., P.O. Box 8, Polson, Mont.
59860. PROTESTS TO: Paul J.
Labane, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Rm. 222 U.S. Post Office Build-
ing, Billings, Mont. 59101.

No, MC 30887 (Sub-No. 187 TA), filed
October 16, 1973, Applicant: SHIPLEY
TRANSFER, INC., 49 Main Street, Box
55 Reisterstown, Md. 21136. Applicant’s
representative: Theodore Polydoroff, 1250
Connecticut Ave, NW., Washington, D.C.
20036, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Molten
liquid polypropylene, In
vehicles, from Crowley, La., to Cincin-
nati, Ohio, for 180 days. SUPPORTING
SHIPPER: Mr. W. J. Jennings, Vice
President, Crowley Hydrocarbon Chemi-
cals, Inc., 271 Madison Ave., New York,
N.Y. 10016. SEND PROTESTS TO: Wil-
liam L. Hughes, District Supervisor, In-
terstate Commerce Commission, 814-B
Federal Bullding, Baltimore, Md. 21201.

No. MC 33899 (Sub-No. 1 TA), filed
October 18, 19873, Applicant: DAN A,
GROSSMUELLER AND C. GENE WOL~
FINBARGER, doing business as JOHN
GALT LINE, 8950 Cherry Ave., Fontana,
Callf, 92335. Authority sought to operate
as & contract earrier, by motor vehicle,
over r routes, transporting: Plas~
tic mailing trays (density—4 to 6 1bs, per
cubie ft.) from La Verne, Calif,, to Wash~
ington, D.C.; Denver, Colo,; Atlanta, Ga.;
Jacksonville, Fia.; Greensboro, N.C.;
Minneapolis, Minn.; St. Louis and Kan-
sas City, Mo.: Des Moines, Iowa; Cincin-
nati, Ohio; Pittsburgh and Philadelphia,
Pa.; Springfield, Mass.; Seattle, Wash.;
Dallas, Tex.: Detroit, Mich.; Topeka,
Kans.; and Memphis, Tenn., under &
continuing contract with Carson Indus-
tries, Inc., of La Verne, Calif., for 180
days. SUPPORTING SHIPPER: Carson
Industries, Inc., 1925 "A"™ Street, ILa
Verne, Calif. 91750. SEND PROTESTS
TO: Walter W, Strakosch, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, Room 7708,
Federal Building, 300 North Los Angeles
Street, Los Angeles, Calif. 50012,

MC 52657 (Sub-No. 710 TA), filed Oc-
tober 24, 1973, Applicant: ARCO AUTO
CARRIERS, INC., 2140 West 79th St
Chicago, Ill. 60620. Applicant's represen-
tative: J. B. Burnham (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Trailers
and trailer chassis (other than those de-
signed to be drawn by passenger automo-
biles), in initial movement in truckaway
service, and materials, supplies (except
commodities in bulk), and parts used in
the manufacture, assembly, and servic-
ing of trallers and traller chassis, when
moving in mixed shipments and on the
same load with trailers and trailer chas-
sis, from Lebanon, Pa., to New Orleans,
La,, Savannah, Ga., Houston, Tex., Chi-
cago, Ill., Detroit, Mich,, Romulus,

NOTICES

Mich., Bay City, Mich., Jacksonville, Fla.,
and Miami, Fla., for 180 days. SUP-
PORTING SHIPPER: Gency Mfg. Corp.,
Downingtown, Pa. 19335. SEND PRO-
TESTS TO: Robert G. Anderson, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Ev-
erett McKinley Dirksen Bldg,, 219 8,
Dearborn St., Room 1086, Chicago, Il
60604,

No. MC 78400 (Sub-No. 36 TA), filed
October 19, 1873. Applicant: BEAU-
FORT TRANSFER COMPANY, P.O. Box
151, Gerald, Mo. 63037. Applicant's rep-
resentative: Thomas P, Kilroy, P.O.
Box 624, Springfleld, Va. 22150, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Ground clay,
in tote bins from Mayfield, Ky., to
Owensville, Mo,; (2) silica sand, in tote
bins, from Ottawa, Ill, to Owensville,
Mo.: and (3) tote bins, from Owensville,
Mo., to Mayfield, Ky, and Ottaws, I,
for 180 days. SUPPORTING SHIPPER:
H, K. Porter Company, Inc., 601 Grant
Street, Pittsburgh, Pa. 15219. SEND
PROTESTS TO: District Supervisor J. P.
Werthmann, Interstate Commerce Com-
mission, Bureau of Operations, Room
1435. 210 N. 12th Street, 8t. Louis, Mo.
63101.

No. MC 94201 (Sub-No. 116 TA), filed
October 23, 1073. Applicant: BOWMAN
TRANSPORTATION, INC. PO. Box
17744, 1500 Cedar Grove Rd, Atlanta,
Ga. 30316. Applicant's representative:
Archie B, Culbreth, Suite 246, 1252 West
Peachtree St. NW., Atlanta, Ga. 30309.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Charcoal, ex-
cept in bulk, and Hghter fluid (naphtha
distillate), hickory chips, fireplace logs,
and vermiculite, other than crude, when
moving in mixed shipments with char-
coal, from Dothan, Ala, to points In
Kentucky, North Carolina, South Caro-
lina, Tennessee, and Virginia; and (2}
materials and supplies from the above-
named States to Dothan, Ala., for 180
days. SUPPORTING SHIPPER: Kings-
ford Company, 940 Commonwealth
Building, Louisville, Ky. 40201. SEND
PROTESTS TO: Willlam L. Scroggs,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
1252 West Peachtree Street NW,, Room
309, Atlanta, Ga. 30309.

No. MC 99776 (Sub-No. 14 TA), filed
October 23, 1973. Applicant: BUCKNER
TRUCKING, INC. (Texas Corporation),
P.O. Box 23234, Houston, Tex. 77028. Ap-
plicant’s representative: Russell F. Glea-
son (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Roofing and roofing ma-
terials from the plantsite of Bird & Son,
Inc., at Shreveport, La., to points in Ala-
bama, Arkansas, Florida, Kansas, Ken-
tucky, Mississippl, New Mexico, Okla-
homa, Tennessee, and Texas, for 180
days. SUPPORTING SHIPPER: Bird
& Sons, Inc,, P.O. Box 72, Shreveport, La.
71161. SEND PROTESTS TO: John F.

Mensing, Interstate Commerce Commis-
sion, District Supervisor, Room 8610,
Federal Bldg., 515 Rusk Avenue, Hous-
ton, Tex. 77002.

No. MC 107227 (Sub-No, 127 TA), filed
October 19, 1973, Applicant: INSURED
TRANSPORTERS, INC. (California Cor-
poration), 45055 Fremont Boulevard,
P.O. Box 1807, Fremont, Calif. 84538. Ap-
plicant’s representative: John G. Lyons,
1418 Mills Tower, San , Calif.
94104. Authority sought to operate as a
common carrier, by motor vebicle, over
irregular routes, transporting: New auto-
mobiles, in secondary movements, In
truckaway service, from Los Angeles Har-
bor and Long Beach, Calif., to points In
Utah, restricted to shipments from fa-
cilities of Nissan Motor Corporation and
Toyota Motors, for 180 days. SUPPORT-
ING SHIPPERS: Nissan Motor Corpora-
tion in US.A., 18501 8. Figueroa Street,
Carson, Calif. 00248. Toyota Motlors
U.S.A., 2055 W. 190th, Torrance, Calif,
90504. SEND PROTESTS TO: A. J. Rod-
riguez, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 4560 Golden Gate Avenue, Box
36004, San Francisco, Calif. 94102.

No. MC 113106 (Sub-No. 39 TA), filed
October 23, 1973. Applicant: THE BLUE
DIAMOND COMPANY (Maryland Cor-
poration), 4401 E. Fairmount Avenue,
Baltimore, Md. 21224, Applicant's repre-
sentative: Chester A. Zyblut, 1522 K
Street NW., Washington, D.C. 20005. Au-
thority sought to operate as a comwion
carrier, by motor vehicle, over irregular
routes, transporting: Glass containers,
from Washington, Pa,, to points in New
York, for 180 days. SUPPORTING
SHIPPER: Mr. J. W. Pennington, Trans-
portation Manager, Brockway - Glass
Company, Inc., McCullough Avenue,
Brockway, Pa. 15824, SEND PROTESTS
TO: Willlam L. Hughes, District Super-
visor, Interstate Commerce Commission,
813—0-3 Federal Building, Baltimore, Md,
21201,

No. MC 114457 (Sub-No. 169 TA), filed
October 23, 1973. Applicant: DART
TRANSIT COMPANY (Minnesola Cor-
poration), 780 N. Prior Avenue, St. Paul,
Minn. 55104. Applicant's representative:
Michael P, Zell (same address as above) .
Authority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: Plastic products,
from Winchester, Va. to points in Minne~
sota, for 180 days. SUPPORTING SHIP-
PER: Rubbermaid Commercial Products,
3124 Valley Ave., Winchester, Va. 22601.
SEND PROTESTS TO: District Super-
visor Raymond T. Jones, Interstate Com-
merce Commission, Bureau of Opera-
tions, 448 Federal Bldg., & US. Court-
house, 110 S. 4th St., Minneapolis, Minn.
55401,

No. MC 114533 (Sub-No. 282 TA), filed
October 25, 1973. Applicant: B
DISPATCH CORPORATION (Illinois
Corporation), 4970 South Archer Avenue,
Chicago, Tl 60632. Applicant's represent-
ative: Stanley Komosa (same address as
above). Authority sought to operate as a
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common carrier, by motor vehicle, over
frregular routes, transporting: Parts,
electric components, and supplies, re-
stricted against the transportation of ar-
ticles or packages weighing in the aggre-
gate more than 100 pounds, from one
consignee to one consignee, between St.
Louls, Mo,, on the one hand, and, on the
other, Champaign, Decatur, Quincy, and
Springfield, 111, for 180 days. SUPPORT-
ING SHIPPER: Mr. Maurice M. Beal,
International Business Machines Corpo-
ration, P.O. Box 10, Princeton, N.J. 08540.
SEND PROTESTS TO: District Super-
visor R. G. Anderson, Bureau of Opera-
tions, Interstate Commerce Commission,
Everett McKinley Dirksen Bldg., 219 S.
Dearborn St., Room 1086, Chicago, Il
60604,

No. MC 114533 (Sub-No. 283 TA), filed
October 25, 1973. Applicant: BANKERS
DISPATCH (Illinois Corporation), 4970
South Archer Avenue, Chicago, Il1, 60632.
Applicant’s representative: Stanley Ko-
mosa (same address as above). Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Audit media and
other business records between Topeka,
Kans., on the one hand, and, on the
other, points west of Highway 63 and
north of Interstate Highway 44 in the
State of Missourl and points south of
Highway 30 in the State of Nebraska,
for 180 days. SUPPORTING SHIPPER:
Mr. Dale E. Addington, Rural Data Proc-
essing  Association, 2414 West 6th,
Topeka, Kans. SEND PROTESTS TO:
District Supervisor R. G. Anderson, Bu-
reau of Operations, Interstate Com-
merce Commission, Everett McKinley
Dirksen Bldg., 219 8. Dearborn St,, Room
1086, Chicago, Ill. 80604.

No. MC 117940 (Sub-No. 99 TA), filed
October 23, 1973, Applicant: NATION-
WIDE CARRIERS, INC.,, P.O. Box 104,
Maple Plain, Minn. 55359. Applicant’s
representative: Donald L. Stern, Suite
530 Univac Bldg., 7100 W. Center Road,
Omaha, Nebr. 68106, Authority sought to
operate as a common carrier, by motor
vehicle, over {rregular routes, transport-
ing: Plastic articles, other than in bulk,
from Little Falls and Clearwater, Minn.,
and Hudson, Wisc.,, to points in the
United States (except Alaska and Ha-

wall), for 180 days. SUPPORTING
: T. O. Plastics, Inc., 2001 E.
T8th St., Minneapolis, Minn, 55420,

SEND PROTESTS TO: District Super-
visor A. N. Spath, Interstate Commerce
Commission, Bureau of Operations, 448
Federal Bullding & U.S. Court House, 110
8. 4th St., Minneapolls, Minn. 55401.
No. MC 124078 (Sub-No. 569 TA), filed
October 18, 1973, Applicant: SCHWER-
MAN TRUCKING CO., 611 South 28th
Street, Milwaukee, Wisc. 53215. Appli-
cant's representative: Richard H. Prev-
ette (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Calcium carbonate, in
bulk, from Greencastle, Ind., to Lewis-
burg, Ohio, for 180 days. SUPPORTING
SHIPPER: Henwood Feed Additives,
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Inc., 211 Western Road, Lewisburg, Ohio
45338 (Dale R. Welr, Assistant Man-
ager). SEND PROTESTS TO: District
Supervisor John E. Ryden, Interstate
Commerce Commission, Bureau of Op-
erations, 135 West Wells Street, Room
807, Milwaukee, Wisc, 53203,

No. MC 128375 (Sub-No. 102 TA), filed
October 19, 1973. Applicant: CRETE
CARRIER CORPORATION, P.O. Box
249, 1444 Main, Crete, Nebr. 68333. Ap-
plicant's representative: Duane W, Ack-
lie (same address as above). Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Liquid cleaning com-
pounds, floor wax, fioor polishers, carpet
washers, vacuum cleaner bags, related
articles, and display and promotional
materials moving in mixed shipments
(except in bulk) , from French Lick, Ind.,
to points in the United States on and
west of a line beginning at the mouth of
the Mississippi River, and extending
along the Mississippi River to its junc-
tion with the western boundary of Itasca
County, Minn,, thence northward along
the western boundaries of Itasca and
Kooching Counties, Minn., to the inter-
national boundary line between the
United States and Canada, under con-
tinuing contract with Liggett & Myers,
Incorporated, for 180 days. SUPPORT-
ING SHIPPER: Robert W. Owens, Traffic
Manager, Earl Grissner Division of Lig-
gett & Myers, Incorporated, 712 East 64th
Street, Indianapolis, Ind. 46220. SEND
PROTESTS TO: Max H. Johnston, Dis-
trict Supervisor, 320 Federal Building &
Court House, Lincoln, Nebr. 68508.

No. MC 133106 (Sub-No. 36 TA), filed
October 18, 1873. Applicant: NATIONAL
CARRIERS, INC, P.O. Box 1358, 1501
E. 8th St., Liberal, Kans. 67901, Appli-
cant’s representative: Frederick J. Coff-
man, 521 South 14th Street, Lincoln,
Nebr. 68501. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Switch boxes, outlet boxes, covers, rings,
pipe fittings, pipe straps, pipe hangers,
and related items utilized in the installa-
tion of the above named items, from the
plant, warehouse, and storage facilities
of Bowers, A Division of Norris Industries
at South Gate, Calif., to points In Ar-
kansas, Colorado, Illinols, Jowa, Kansas,
Missouri, Nebraska, New Mexico, Okla~
homa, Texas, and West Virginia under
continuing contract with Norris Indus-
tries, for 180 days. SUPPORTING
SHIPPER: Bowers, A Division of Norris
Industries, 8685 Bowers Avenue, South
Gate, Calif. 90280, SEND PROTESTS
TO: M. E. Taylor, District Supervisor,
Interstate Commerce Commission, 501
Petrgleum Building, Wichita, Kans.
67202,

No, MC 133119 (Sub-No. 29 TA), filed
October 23, 1973. Applicant: HEYL
TRUCK LINES, INC, 235 Mill Street,
P.O. Box 235, Akron, Iowa 51001. Appli-
cant's represenattive: Roger Heyl (same
address as above) and A. J. Swanson,
521 So. 14th St,, P.O. Box 81849, Lincoln,
Nebr. 68501, Authority sought to operate
as a commion carrier, by motor vehicle,

over frregular routes, transporting:
Bananas, from Charleston, 8.C., to ports
of entry located on the International
Boundary line between the United States
and Canada in Minnesota and North
Dakota, for 180 days. SUPPORTING
SHIPPER: Des Monte Banana Cp., Ben
Klein, Vice Pres.—Marketing, 1210 Brick-
ell, P.O. Box 1940, Miami, Fia. 33101,
SEND PROTESTS TO: Carroll Russell,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
110 North 14th St., Suite 620 Union
Pacific Plaza, Omaha, Nebr. 68102,

No. MC 134323 (SBub-No, 56 TA), filed
October 19, 1973. Applicant: JAY LINES,
INC., P.O. Box 4146, 79107, 720 N. Grand
Street, Amarillo, Tex. 79105. Applicant's
representative: Gallyn L, Larsen, 521
South 14th St., Lincoln, Nebr. 68501. Au-
thority sought to operate as a contract
earrier, by motor vehicle, over Irregular
routes, transporting: Household appli-
ances, furnaces, air cleaners, and condi-
tioners, humidifiers and dehumidifiers
(except those items which, because of
size or welght, require the use of special
equipment), from the warehouse facili-
ties utilized by Fedders Corporation at or
near South Kearny, N.J. to points in
Alabama, Georgia, Kansas, Florida,
Texas, Loulsiana, Missouri, Arkansas,
Colorado, Oklahoma, New Mexico, Iows,
Nebraska, Illinois, Wisconsin, California,
Oregon, Washington, Arizona, Nevada,
and Utah, for 180 days. SUPPORTING
SHIPPER: Robert C. McArthur, General
Trafic Manager, Fedders Corporation,
Woodbridge Ave., Edison, N.J. 08817
SEND PROTESTS TO: Haskell E. Bal-
lard, District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Box H-4395 Herring Plazm,
Amarillo, Tex. 79101.

No. MC 134548 (Sub-No. 4 TA), filed
October 18, 1973. Applicant: ZENITH
TRANSPORT, LTD., 2040 Alpha Avenue,
Burnaby, British Columbia, Canada. Ap-
plicant's representative: George R. La-
Bissoniere, 130 Andover Park East, Seat-
tle, Wash. 08188. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Wood pulp, in bales, from points on
the International Border between United
States and Canada at or near Blalne,
Lynden, or Sumas, Wash., to Pomona,
Calif.,, for 180 days. SUPPORTING
SHIPPER: The Northwest Paper Com-
pany, Avenue C, Cloquet, Minn. 55720.
SEND PROTESTS TO: L. D. Boone,
Transportation Specialist, Bureau of Op-
erations, Interstate Commerce Commis-
slon, 6049 Federal Office Building,
Seattle, Wash. 98104.

No. MC 135384 (Sub-No. 10 TA), filed
October 19, 1973. Applicant: SPECIAL-
IZED TRUCK SERVICE, INC., Highway
81 and Interstate Highway 75, Route 3.
McDonough, Ga. 30253. Applicant’s rep-
resentative: Frank D. Hall, Suite 713,
3384 Peachtree Road NE., Atlanta, Ga.
30326, Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Plaster
wall guards, drapery products, heating
and air-conditioning enclosures, damp-
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ers, screening grills, and penthouses,
(rom the plantsite of Brandt-Airflex
Corporation at Champaign, Ill., to points
in the United States (except Alaska and
Hawail) ; and, materials, equipment, and
supplies used in the manufacture of the
above-described products from points in
the United States (except Alaska and
Hawail) to the plant and warehouse site
facilities of Brandt-Airflex Corporation,
for 180 days. SUPPORTING SHIPPER:
Brandt-Afrflex Corporation, a subsidiary
of Brandt Corporation, 5020 25th Street,
Long Island City, N.Y. 11101 SEND
PROTESTS TO: William L. Scroggs,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce ion,
Room 309, 1252 West Peachtree Street
NW., Atlanta, Ga. 30309.

No. MC 135632 (Sub-No. 2 TA), filed
October 23, 1973. Applicant: FRANCIS
D. BROWN & SON, INC, 600 Spring
Street, Klamath Falls, Oreg. 97601. Ap-
plicant's representative: Robert R. Hollls,
Commonwealth Bldg., Portland, Oreg.
97204. Authority sought to operate as a
contract carrier, by motor vehicle, over
frregular routes, transporting: Wood
waste products, from points in Modoc
County, Cualif., to points in Klamath
County, Oreg., and from points in Lassen
County, Calif., to points in Klamath
County, Oreg., for 180 days. SUPPORT-
ING SHIPPER: Weyerhaeuser Com-
pany, P,O. Box 9, Klamath Falls, Oreg.
97601. SEND PROTESTS TO: District
Supervisor Odoms, Bureau of Operations,
Interstate Commerce Commission, 450
Multnomah Bldg., 319 Southwest Pine,
Portland, Oreg. 97204.

No. MC 135797 (Sub-No. 14 TA), filed
October 23, 1973. Applicant: J. B. HUNT
TRANSPORT, INC., 833 Warner Street
8W., Atlanta, Ga. 30310. Applicant's rep-
resentative: Virgil H. Smith, Suite 12,
1587 Phoenix Blvd., Atlanta, Ga. 30349,
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Such commodities
as are dealt in or used by wholesale and
retail discount or variety stores, from
the plantsite and warehouses of J. B.
Hunt Co. at Lowell, Ark. to points In
Kansas, Louisiana, Missourl, Oklahoma,
and Tennessee (Brownsville only). RE-
STRICTION: The service herein author-
ized shall be limited to a transportation
service to be performed for Wal-Mart,
Inc, its subsidiaries and affiliates, for
180 days. SUPPORTING SHIPPER:
Wal-Mart Stores, Inc., P.O. Box 116,
Bentonville, Ark. 72712, SEND PRO-
TESTS TO: William L. Scroggs, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, Room
309, 1252 West Peachtree Street NW.,,
Atlanta, Ga. 30309.

No, MC 136476 (Sub-No. 3 TA), filed
October 24, 1973. Applicant; TRANS-
PORT WEST, INC., 2115 Birchwood, Eu-
gene, Oreg. 97401, Applicant'’s represent-
ative: Hector E. Smith, 33 East 10th
Avenue, P.O. Box 334, Eugene, Oreg.
97401, Authority sought to operate as a
contract carrier, by motor vehicle, over
Irregular routes, transporting: Irriga-
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tion systems and equipment, materials,
and supplies used in the manufacture
and installation of irrigation systems
from Eugene, Oreg., to points in the
United States, return on occasion of
component parts, materials, and supplies
for manufacturing said equipment, for
180 days., SUPPORTING SHIPPER:
Pierce Corporation, P.O. Box 528, 10 N.
Garfield, Eugene, Oreg. 97401. SEND
PROTESTS TO: District Supervisor A.
E. Odoms, Bureau of Operations, Inter-
state Commerce Commission, 450 Mult-
nomah Bldg., 319 Southwest Pine, Port-
land, Oreg. 97204.

No. MC 138530 (Sub-No. 2 TA), filed
October 23, 1973. Applicant: C.OP.
TRANSPORT, INC. 28 South Second
St., Greenville, Pa. 16125. Applicant's
representative: Warren R. Keck III
(same address as above): Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Machinery, strip mining,
walking drag lines, mining and construc-
tion excavator shovels, stripping shovels,
blast hole drills, steel forgings, castings,
parts jor the above accessories thereof,
fron and steel used in the manufacture of
above parts, vendor products used in the
manufacture and processing of products
produced and shipped by customer, ap-
plicant request authority to operate un-
der an exclusive contract for Marion
Power Shovel Co., Inc., Marion, Ohio, be-
tween points in the following States:
Alabama, Alaska, Arizona, Arkansas,
California, Colorado, Connecticut, Dela-
ware, District of Columbia, Florida,
Georgia, Idaho, Illinols, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippi, Missouri, Mont-
tana, Nebraska, Nevada, New Hampshire,
New Jersey, New Mexico, New York,
North Carolina, North Dakota, Ohio,
Oklahoma, Oregon, Pennsylvania, Rhode
Island, South Carolina, South Dakota,
Tennessee, Texas, Utah, Vermont, Vir-
ginia, Washington, West Virginia, Wis-
consin, and Wyoming, for 180 days. SUP-
PORTING SHIPPER: Marion Power
Shovel Company, Inc¢,, 617 W. Center St.,
Marion, Ohlo 43302, SEND PROTESTS
TO: Franklin D, Bail, District Supervis-
or, Interstate Commerce Commission,
Bureau of Operations, 181 Pederal Office
Bldg., 1240 East Ninth Street, Cleveland,
Ohio 44199,

No. MC 138896 (Sub-No. 3 TA), filed
October 24, 1073. Applicant: AJAX
TRANSFER COMPANY, 550 East Fifth
Street South, Box 2, South St. Paul,
Minn. 55075. Applicant’s representative:
Samuel Rubenstein, 301 North Fifth
Street, Minneapolis, Minn. 55403. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts and meat by-products, dairy prod-
ucts and articles distributed by meat
packinghouses, as described in Sections
A, B, and C of Appendix 1 to the report
in Descriptions in Motor Carrier Certifi-
cates 61 M.C.C. 209 and 766 (except hides

and commodities in bulk in tank vehi-
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cles), also foodstuffs in mechanically re-
frigerated vehicles, between points In
Minnesota, on the one hand, and, on
the other, points in Minnesota, Wiscon-
sin, and the Upper Peninsula of Michi-
gan, for 180 days. SUPPORTED BY:
There are approximately 53 statements
of support attached to the application,
which may be examined here at the In-
terstate Commerce Commission in Wash-
ington, D.C., or coples thereof, which may
be examined at the field office named be-
low. SEND PROTESTS TO: District Su-
pervisor A. N. Spath, Interstate Com-
merce Commission, Bureau of Opera-
tions, 448 Federal Building and US.
Courthouse, 110 8. 4th St., Minneapolis,
Minn, 55401,

No. MC 139154 (Sub-No, 1 TA), filed
October 19, 1973. Applicant: RICHARD'S
TRANSPORT LTD. 2 Prospect Place,
Regina, Saskatchewan, Canada. Appli-
cant’s representative: Gene P. Johnson,
425 Gate City Building, Fargo, N. Dak.
58102. Authority sought to operate as a
common carrier, by motor vehicle, oyer
irregular routes, transporting: Brick,
from ports of entry on the International
Boundary Line between the United States
and Canada located in North Dakota to
points in North Dakota, South Dakota,
and Minnesota, for 180 days, SUPPORT-
ING SHIPPER: Estevan Brick, Box 1123,
Regina, Saskatchewan, Canada. SEND
PROTESTS TO: J. H. Ambs, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, P.O. Box
2340, Fargo, N. Dak. 58102,

No. MC 13981 TA, filed October 18,
1973. Applicant: CHAFFEE LEASING
CO., INC., doing business as P & J
TRUCKING, 911 Yale Street, Scott City,
Mo, 63780. Applicant's representative:
Billy R. Reid, 6108 Sharon Road, Fort
Worth, Tex. 76116. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Clay, crushed, ground, or pulverized,
in bags or boxes, from Oran, Mo,, to all
points in the United States, for 180 days,
SUPPORTING SHIPPER: Bratton En-
terprises, Inc., Oran, Mo, 63771, SEND
PROTESTS TO: District Supervisor J. P,
Werthmann, Interstate Commerce Com-
mission, Bureau of Operations, Room
1465, 210 N. 12th Street, St. Louls, Mo,
63101,

No. MC 139182 TA, filed October 189,
1073, Applicant: ATLAS DELIVERY,
INC., 340 Cole Avenue, Dallas, Tex. 75207.
Applicant’s representative: E. Larry
Wells, 4645 N. Central Expressway, Dal-
1as, Tex. 75205. Authority sought to op-
erate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Appliances, including: Stoves or
ranges (gas), stoves or ranges (electric),
stove or range parts, ovens or surface
units, electronic ovens, refrigerators,
compactors, dishwashing machines, gar-
bage disposers and ventilating hoods,
from Houston and Arlington, Tex., to
points in New Mexico, Oklahoma, Arkan-
sas, Louisiana, Mississippl, and Texas,
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Nore.—Carrier does not intend to tack
suthority, for 180 days.

SUPPORTING SHIPPER: The Tap-
pan Co., Tappan Park, Mansfield, Ohio
44901. SEND PROTESTS TO: Transpor-
tation Specialist Gerald T. Holland, Bu-
reau of Operations, Interstate Commerce
Commission, 1100 Commerce Street,
Room 13C12, Dallas, Tex. 75202.

No. MC 139183 TA, filed October 19,
1973. Applicant: AIR-LINE AIR
FREIGHT, LTD., CORPORATION, 11499

NOTICES

Conner, Detroit City Airport, Detroit,
Mich. 48213. Applicant’s representative:
C. E. Webber, 30453 Fairfax, Southfield,
Mich. 48076. Authority sought to operate
/8 & common carrier, by motor vehicle,
over irregular routes, transporting: Gen-
eral commodities with prior or subse-
quent movement by air, from, to, and be-
tween Wayne, Oakland, Macomb, and
Washtenaw Counties, Mich., including
Willow Run Airport, Detroit Metro-
politan Afrport, Detrolt City Airport,
and Selfridge Air Force Base, for 180
days. SUPPORTING SHIPPERS: Van

)

Wormer Industries, 23000 Industri.
Drive West, St. Clalr Shores, Mich
Beam Industries, Inc., 611 Hilger, D-.
troit, Mich. SEND PROTESTS TO: Mel-
vin F. Kirsch, District Supervisor, Inte-.
state Commerce Commission, Bureau o?
Operations, 1110 Broderick Tower, 10
Witherell, Detroit, Mich. 48226.

By the Commission.

[seaL] RoeerT L. OswaLp,
Secretary

[FR Doc.73-23582 Piled 11-5-73:8:45 am

10
1

CUMULATIVE LISTS OF PARTS AFFECTED-—NOVEMBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during November.

1 CFR Page
CPRichecklist .. ... - 30097
3 CFR
PROCLAMATIONS :

o~ L= SIS 30425
EXECUTIVE ORDERS

D e e e P e NG
4 CFR
oo b m A BT ITY e AT 30431
5 CFR
R e e NIRRT S ORS ]
6 CFR
{1 RS R R S SR LIS 30531
o AR 30007, 30266, 30267, 30272
L e e i L I 30099, 30444
7 CFR
R R ot P R e 2o 30089
R L SR L LY. 30444
A B S R e 30100
T e e el e A 30274
b SR P LS B U ST e S A 30273
R stk st oty Sy 30100
R e e e S I e 30273
B T e 30273
R R SR T e 30274
s e i 30101
T e e i o D P I 58 30532
L PSRRI S R R 30447
B e s e e L 30448
B e R O S 30449
on ey e D b b B Al s ¥ 30101
5 b R s R e AR R N S AN 30533
R R S L 30275
7. | e MR C il e T 30102
Prorosep RuLes:

G E L S Te s e 4 T 30276

I e e e g 30563

113 Bt B RN 30112, 30451, 30452
9 CFR
e e e 30251
[ b e L et S R S0 A AT 30102
10 CFR
o P A e S R RS TR e 30252
L S P A R 30253, 30538
) e T R A SRS 30533, 30538, 30542
(3 S G S L R A 30533, 30538
i 1 s e L S M e e sl 30254

10 CFR—Continued Page
Prorosep RULES:
e S e e B S 30203
B e e e e v ie = SO
e e S 30203
B ity L B 30203
- SRR e S T N R 30203, 30564
Bl ey e T e M o 30203
P e T A 30203
U et s S e R L 30564
12 CFR
e e VLR G N 30102
B e T e 30546
13 CFR
R e e e e b 2 N, 30255
S T e 30546
14 CFR
e RS S NPT NS L e e 30255
T e e e e b b il 30103
R T T S e L S DR 30103
s AL S R R A A L T 30104
DR e e S A e 30256
qumm RuLes
R e e 30277
4 e oAt RS aie T i s 30276
W 301080
- ) R e S 30565
- | RS A A i e IS 30281
- (¢ S S et o=t AR by 1 )
15 CFR
Prorosep RuLes
- B ST RS S . 30563
16 CFR
T e e e et 30104
b B T S S TS A S S 0 T 30105
o e SR T e e 30105
17 CFR
Prorosep RULES:
S S A g e oo B s s 30111
L R PO I B AW R S 3011
18 CFR
o e et A e S S 30432
M S e 30434
b {1 ¢ i ST Y R R ST 30434
B e e iy 30435
1y SR R A SR et I L ey 30435

18 CFR—Continued Page
Prorosep RULES:
b e W (M T | 30567
R s T s bl e s 30567
I e e e 30567
19 CFR
¢ ba ¥ Led | N VR, UM BT T AN 30549
y (L R Al R NS S AN 30549
;L SRS LN Nt 30549
5t el e AT Do A i 30549
| S I U R .S ER 30550
21 CFR
R e e e - 30256, 30257
b TR e 30258, 30550
17 ARSI PRI S R P R AR 30258
1308 ____________________________ 30'1 56
Prorosen RuLes:
B T e et 30454
i) S A e O ST 30276, 30454
; & USSR A T e B O R 30276
) . P e MR R B U TR 30276
22 CFR
) S S R O I e L e 30258
23 CFR
Prorosegp RULES
vy o SO NI RNTUTO NS A el i 30192
0 SN e ... 80192
ROGLC A TR A 30102
24 CFR
A et e i S AP .- 30139
) o | e S R D S I S 30258
& [ P B e T L 30440, 30441, 30552
37§ R S e Sl T 30441
o - RS LA TS Sl Y e A I 30443
v S R ST i L S s e et 30443
25 CFR
v - ¢ el el RAT B f B Yl S SIS 30105
26 CFR
LIS e & T e | LN 30553
29 CFR
RN e R e s 30436
Prorosed RULES
s 11 L A T L - ST 30283
3 €13 {1 AR e SN T R s L S 30452

FEDERAL REGISTER, VOL. 38, NO. 213—TUESDAY, NOVEMBER 6, 1973




FEDERAL REGISTER 3059530624

30 CFR Page | 45 CFR—Continued Page | 46 CFR Page
BB e S e R A L T B A S e e e et s 30659 | ProroseD RULES:

: PR A AR TN
e e SR spiina PR T T ST R L AT 30233
it R AR 30275

FEDERAL REGISTER, VOL. 38, NO. 213—TUESDAY, NOVEMBER 6, 1973







federal register

No. 213—Pt, IT—1

TUESDAY, NOVEMBER 6, 1973
WASHINGTON, D.C.

Volume 38 ® Number 213

PART Il

ENVIRONMENTAL
PROTECTION
AGENCY

AIR PROGRAMS;

IMPLEMENTATION PLANS

Transportation and Land
Use Controls; Texas Plan




30626

Title 40—Protection of Environment

CHAPTER |I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAMS

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Transportation and Land Use Controls

On April 30, 1971, pursuant to section
109 of the Clean Air Act (42 U.S.C. 1857¢c~
4), the Administrator promulgated na-
tional primary and secondary ambient
alr quality standards for six pollutants
(40 CFR Part 50). The Act requires that
the primary standards protect the public
health with an adequate margin of safety
and that the secondary standards pro-
tect the public welfare from any known
or anticipated adverse effects. Under sec-
tion 110 of the Act (42 U.S.C. 1857c-5),
States were required to prepare and sub-

31, 1972, (37 FR 10842, 40 CFR
Part 52) his initial approvals and disap-
provals of State implementation plans

and submitted under this pro-
vision of Federal law.}

The presence in the ambient air of
three of the pollutants for which control
strategies were required to be submitted
by Sta n monoxide, hydrocar-
bons, and photochemical oxidants—is
largely attributable to motor vehicles:
consequently many States were unable to
formulate and submit adequate control
strategies that utilized only limitations
on emissions from stationary sources.
However, as the Administrator noted in
his May 31 approval/disapproval of im-
plementation plans, neither the States
nor the Environmental Protection
Agency had any practical experience that
would permit the development of mean-
ingful transportation control plans or the
prediction of their impact on air quality.
In this context, “transportation control
plan” is defined as the summation of in-
dividual actions (transportation controls
measures) that will, when taken collec-
tively, reduce concentrations of carbon
monoxide and photochemical oxidants
In the atmosphere from those achleved
by the stationary source control program
and the Federal motor vehicle control

1 Other and roval notions
have been published as follows: July 27, 1972
(87 FR 15080), August 11, 1072 (37 PR
16177), September 22, 1072 (37 FR 10808),
September 26, 1972 (37 FR 20117), Octo-
bor 28, 1972 (37 FR 23085) , November 9, 1072
(37 FR 23836), Pobruary 8, 1078 (38 FR
3509), March 8, 1673 (38 FR 6279), March 20,
1973 (38 FRA 7323), March 23, 1073 (38 FR
7554), April 10, 1873 (38 FR 9088), May 14,
1073 (38 FR 7323) March 23, 1073 (38 FR
12920), May 23, 1073 (38 FR 13561), June 5,
1973 (38 FR 14752), June 15, 1073 (38 PR
16722), June 22, 1973 (38 FR 16550), primar-
fly transportation controls), June 22, 1973
(38 FR 16361), July 3, 1973 (38 FR 17729),
July 13, 1973 (38 FR 18652), July 16, 1973 (38
FR 18878), August 8, 1973 (38 FR 20835) , Au-
gust 14, 1973 (38 FR 20835), August 14, 1073
(38 FR 21918), and August 21, 1073 (38 FR
22473).
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program (FMVCP) to the level pre-
scribed by the National Ambient Air
Quality Standards. States were advised
in August 1971 (36 FR 15486) that adop-
tion of transportation control plans
could be deferred beyond the statutory
deadline for submittal of implementation
plans but that the submitted plans would
hive to define the degree of emission re-
duction to be achieved through trans-
portation control measures and identify
the measures being considered. Trans-
portation control plans were to be de-
signed to augment the existing state im-
plementation plan and the FMVCP.
States were required to submit adopted
transportation control plans no later
than February 15, 1973.

Many States requested 2-year exten-
slons pursuant to section 110(e) of the
Act (42 U.S.C. 1857-5(e)) for the attain-
ment of the primary standards for the
three pollutants based on the unavaila-
bility of transportation control measures.
The Administrator determined that, in
fact, transportation control measures
would not be avallable soon enough to
permit attainment of the primary stand-
ards within the 3-year time period pre-
scribed by the Act; therefore, 2-year
extensions were granted at the request
of those States that had determined that
transportation control measures would be
necessary, In some cases, this meant that
States were required to submit on Febru-
ary 15, 1873 transportation and/or land-
use control measures that would achieve
the standards by 1977. In other cases,
the 2-year extension meant that certain
States would not have to submit trans-
portation control measures because the
FMVCP and/or stationary source control
would be adequate to achieve the stand-
ards by 1977 without the application of
any other transportation and/or land use
measures, In order to assist the States in
the development of transportation con-
trol plans, the Environmental Protection
Agency conducted numerous studies and
made the results available to the States.
In addition, contract assistance was pro-
vided in developing the plans for 14 of
the affected regions, and the reports of
these studies were made available to all
the States.

On January 31, 1973, the U.S. Court of
Appeals for the District of Columbia Cir-
cuit decided the case of “National Re-
sources Defense Council Inc,, et al. v. En-
vironmental Protection Agency" 475 F.
2d 968 (1873) and seven related cases,
hereafter referred to as NRDC v. EPA.
The court order held that the Clean Air
Act did not permit the delay in submis-
sion of transportation control portions
of State implementation plans until Feb-
ruary 15, 1973, or permit the granting of
extensions to mid-1977 for attainment of
the national primary air standards where
plans had not been submitted. The order
required the Administrator to formally
rescind through notice to the States and
publication in the FeoeraL Recister the
extension of time granted for submission
of transportation and/or land-use con-
trol portions of implementation plans. It
also req the Administrator to for-
mally rescind in the same manner the ex-

tension granted to several States to delay
implementation of their plans or portions
thereof until May 31, 1977. The court fur-
ther ordered the Administrator to inform
the States concerned that all States
that have not yet submitted an imple-
menfation plan fully complying with the
requirements of the Clean Air Act of
1970 must submit such a plan by April 15,
1973. That plan must satisfy each and
every requirement of section 110(a)(2)
(A)~(H) If it is to be approved by the
Administrator.

In accordance with this order, 22
States including the District of Columbia
were notified by telegram on February 5,
1973, that any extenslons granted be-
cause of the unavailability of transpor-
tation and/or land-use controls were
canceled and that plans for the attain-
ment and maintenance of the standards
for the three pollutants would be required
by April 15, 1973. A FepEraL Rrcisten
notice was issued on March 20, 1973, (38
FR 7323), to complete the requirements
of that court order by specifically amend-
ing the provisions of this part with re-
gard to each of the States concerned.
These amendments provided that every
State granted an extension to achieve
those primary standards and/or per-
mitted to defer submittal of the trans-
portation and/or land-use control strat-
egies until February 15, 1973, would be
required to submit no later than April 15,
1873, transportation and/or land-use
controls showing achievement of the
standards by 1975. In addition to those
States that were required to submit
transportation and/or land-use contro!
strategies on February 15, 1073, a number
of other States, which had regions that
would not achieve the standard by 1075
but which had not been required to sub-
mit transportation control strategies be-
cause the FMVCP was capable of achiev-
ing the standards by 1977, were required
to submit transportation control strat-
egles on April 15, 1973. States that were
not granted an extension but which had
deficient plans were also required to sub-
mit transportation control strategies on
April 15, 1973. Strategies adopted by the
States must provide for attainment and
maintenance of these standards by May
31, 1975. At the time of submission of
these plans on April 15, 1973, the Gov-
emors of the States could request an ex-
tension up to 2 years for compliance with
the provisions of these plans if the spe-
cific requirements of section 110(e) are
satisfled by the State plan.

By June 15, 1973, 16 States including
the District of Columbia had submitted
transportation control plans. These plans
were reviewed by the Environmental Pro-
tection Agency and were made available
for public review and comment, includ-
ing public hearings held by the States
Comments were received from the gen-
eral public, other Federal agencies, pub-
lic interest groups, industrial and busi-
ness groups, and others. Based upon the
comments received and the Agency'’s
evaluation of the plans in light of per-
tinent legal requirements, the Adminis-
trator announced his approval/disap-
proval decision on June 15, 1973.
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The approval/disapproval decisions
were based on a detailed evaluation of the
plans submitted by the States, Criteria
for this evaluation include adequacy of
control plans, provisions for adoption and
submission procedures, accuracy of air
quality data and emission inventories,
extension request considerations, provi-
sions for air quality and source surveil-
lance, review of legal authority, adequacy
of resources, and provisions for inter-
governmental cooperation.

1f the Administrator disapproved &
State plan or portion thereof, or If a
state failed to submit an implementa-
tion plan or portion thereof, he was re-
quired under section 110(¢) of the Act to
propose and subsequently promulgate
regulations setting forth a substitute
implementation plan. If regulatory por-
tions of a State plan, including control
plans and related rules and regulations,
were disapproved or were not submitted,
regulations setting forth substitute por-
tions were proposed. When disapproved
portions were of a non-regulatory nature
(alr quality survelllance, adequacy of re-
sources, and intergovernmental coopera~
tion), and therefore not susceptible to
correction through promulgation of reg-
ulations by the Administrator, detailed
comments were included in the evalua-
tion report; in such cases, the Environ-
mental Protection Agency will work with
the States to correct the deficiencies.

Proposals for various States were pub-
lished as follows: January 22, 1973 (38
FR 2194—California) ; February 7, 1973
(38 FR 35286—California); July 2, 1973
(38 FR 17682—California, Massachusetts,
Minnesota, Ohlo); July 3, 1973 (38
FR 17782—New Jersey, Pennsylvania,
Texas); July 16, 1973 (38 FR 18938—
Alaska, Arizona, California, Illinols,
Utah, Washington): July 18, 1973 (38
FR 19132—California); August 1, 1973
(38 FR 20469—California); August 2,
1973 (38 FR 20752—Colorado, District of
Columbia, Oregon, Maryland, Virginia) ;
and August 3, 1973 (38 FR 20851—Call-
fornia, Minnesota, New Jersey, Texas).

To the extent possible, the Administra-
tor's evaluation of State plans reflects
the latest information submitted by the
States. In the interest of giving the States
every opportunity to bring their imple-
mentation plans into full compliance
with the Act and 40 CFR Part 51, the
Environmental Protection Agency has
notified States that modifications sub-
mitted after the deadline for submittal of
State plans would be accepted and con~
sidered provided that such modifications
were made and submitted in accordance
with the requirements of 40 CFR Part 51,
Accordingly, many States have been, and
still are, making and submitting modi-
fications of their implementation plans,

The Act directs the Administrator to
require a State to revise its implementa-
tion plan whenever he finds that it is
substantially inadequate for attainment
and maintenance of a national standard.
In accordance with the statutory man-
date, the Environmental Protection
Agency will continue to evaluate the
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State plans and will, as necessary, call
upon the States to make revisions.

CreAN AR AcT REQUIREMENTS

Section 110¢a) of the Clean Air Act
requires that a valid implementation
plan set forth a control strategy that at-
tains the ambient standards as expedi-
tiously as practicable, but no later than
Msay 31, 1975. Some of the plans pro-
mulgated will meet this date. For those
that cannot, however, an extension un-
der section 110(e) of the Act of up to 2
yvears may be granted, if necessary, for
attaining an ambient air quality stand-
ard. To qualify for any extension, a plan
must demonstrate that certain elements
of the necessary control strategy will not
be available by 19756; that there are no
earlier, unused alternatives to these de-
layed strategies; and that emission con-
tro! measures that are, in fact, reason-
ably available will be applied as soon as

possible.

The effect of the requirement that an
extension be granted only for a chosen
control measure if “the necessary tech-
nology or other alternatives are not
available,” if “reasonably available al-
ternative means” of emission reduction
are considered and applied, and if “in-
terim measures of control” that the Ad-
ministrator determines are “reasonable
under the circumstances” are applied, is
to assure that the standards are ob-
tained (in the words of section 110(a)),
“as expeditiously as practicable.” In es-
sence, if & control measure is “techno-
logically feasible,” “practicable,” “avail-
able,” and "reasonable * * * under the
circumstances,”it should be part of a plan
before any extension Is given for other
measures whose implementation in 1975
would not be technologically feasible,
practicable, available, or reasonable un-
der the circumstances. This provision of
the Act applies to plans promulgated by
EPA as well as to those submitted by the
States. If EPA believed that such an ex-
tension would be needed for a region, the
proposal to grant such extension was in-
cluded in the rulemaking.

Under the Clean Air Act the standards
must be met by 1977 at the latest. Al-
though both States and EPA should at-
tempt to do this in the least costly and
most practical way, the requirement of
the statute is unconditional. The stand-
ards must be met by the deadline re-

of cost or technical feasibility.
(A Iimited delay to 1978 may be allowed
under §110(0), under
tions.) In some regions of the country
this would be possible only if substantial
gasoline rationing is Imposed, and the
plans for those regions accord-
ingly provide for this measure in order
to meet the technical requirements of the
law. This does not mean, however, that
the Administrator seriously desires to use
such A measure,

Accordingly, it is intended to seek an
amendment to the Clean Air Act for the
speeific purpose of allowing the Admin-
istrator to extend the attainment date
and to take riate alternative
measures for the relatively few cities that
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require extensive gasoline supply limita-
tions to meet a 1977 attainment date. It
should be emphasized, however, that any
action by the Administrator to seek an
extension beyond 1977 does not permit
the delay in implementing all a
control measures, even though
quality standard will not be attained In
1977. The Administrator’s intention to
request additional time for attaining the
standards in certain areas in no
way inhibit the rapid implementation of
the feasible control measures discussed
below. An additional amendment to the
Act may be needed to strengthen legal
authority and permit the more effective
use of other measures that might better
achieve long-term reductions in vehicle
traffic, such as land-use planning.

POLLUTANT CHARACTERISTICS

Carbon monoxide is called a “primary™
pollutant because it is emitted directly
into the air. On the other hand, photo~
chemieal oxidant (primarily ozone) is a
“gecondary” pollutant; it results from the
reaction of two primary pollutants (hy-
drocarbons and nitrogen oxides) in the
presence of sunlight. As such, it differs
from carbon monoxide in that the corre-
lation between emissions of the primary
pollutants and concentrations of the sec-
ondary pollutant is complex and subject
to many variables, The reduction of oxi-
dant concentrations depends upon reduc-
tion in precursor (primary pollutant)
emissions, but not necessarily on & one-
to-one, or linear, basis. The extent of the
reduction in hydrocarbon emissions re-
quired to meet the air quality standards
for oxidants, as determined by statistical
evaluation of observed data, is specified
in 40 CFR Part 51, Appendix J. However,
the maximum measured values for the
1-hour photochemical oxidant values
that can be used with the curve in Ap-
pendix J is only about 550 micrograms
per cubic meter (ug/m®) or 0.28 parts per
million (ppm). Several urban areas have
experienced concentrations greater than
this. Another limitation of the Appendix
J procedure for determining needed hy-
drocarbon reductions is that the data
base embodied in Appendix J was derived
from oxidant and total hydrocarbon
areometric data taken from several large
cities—namely, Los Angeles, Washington,
D.C., Denver, Cincinnati, and Philadel-
phia. Some areas, however, are now using
an approach for calculating the effect of
hydrocarbons according to their differing
“reactivities”, rather than using total hy-
drocarbons as the indicator. This differ-
ing approach is currently subject to
scientific debate and constantly changing
knowledge. Appendix J would not neces-
sarily be appropriate for determining the
degree of selective control of reactive hy-
drocarbons, as an alternative to control
of total hydrocarbons. As a consequence
of the use of reactive hydrocarbons in
certain instances, and the limitations of
the Appendix J curve in others, linear
rollback was used in some transportation
control plans to caloulate required hydro-
carbon reductions, EPA is continuing to

study these problems and, if strategy
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changes become necessary as a result of
future conclusions, appropriate plan re-
visions will be requested or proposed.

TRANSPORTATION CONTROL MEASURES

Transportation control plans provide
for reductions in carbon monoxide and
hydrocarbon levels required beyond the
reductions provided by the Federal motor
vehicle emissions control program and
stationary source regulations set forth in
the previously approved State Implemen-
tation plans. These reductions are to be
accomplished through the implementa-
tion of the transportation control plans
incorporating the measures discussed be-
low. These measures include additional
stationary source controls, measures pro-
viding for a reduction in vehicle miles
traveled (VMT), inspection and mainte-
nance programs, retrofit emission con-
trols for in-use vehicles, and gasoline
supply limitation. Technical information
on the inspection and maintenance and
retrofit measures discussed below are set
forth in Appendix N to 40 CFR Part 51.
The appropriateness of a particular
measure for a specified area is deter-
mined by a variety of factors, which are
also discussed below. Although the costs
of certain measures are discussed in this
preamble, the social and economic effects
of the transportation plans have been
evaluated on a state-by-state basis and
are set forth in the individual State pre-
ambles.®

Considerations in selection of meas-
ures. The determination of which meas~
ures should be in a plan for a particular
area is based upon several considerations.
These include the severity of the pollu-
tion problem, the avaflabiilty of control
measures, the existing local control ac-
tivities and conditions, the State trans-
portation plans, the public hearing com-
ments, the disruptive impact of certain
measures, and the pollutant controlled.

In many areas with mobile source pol-
Iution problems, the air quality stand-
ards can be achieved by only a shift from
our present rellance on the nutomobile
to a more balanced reliance on all forms
of public and private transit, In & num-
ber of these areas, emission controls on
motor vehicles alone will never be ade-
quate. Nonetheless, substantial improve-
ment in air quality can be achieved by
reductions in vehicle miles traveled to
some extent by 19875 and up to 10 to 20
percent by 1977,

Since the air quality standards are to
be achieved as expeditiously as practi-
cable, the Administrator has considered
the speed with which various emission
control strategies could be implemented.
Measures such as those providing for
some VMT reductions can be imple-
mented before other measures such as
retrofits. Extensions in time, thus, could
not be granted to retrofit measures until

2 “The Clean Alf Act and Transportation
Controls, An EPA White Paper”, published in
August, 1973, by the Office of Alr and Water

Environmental Protection Agency,
provides additional analysis of social and eco~
nomic impacts related to transportation con-
trol requiremonts,
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appropriate VMT reduction measures
were provided at earlier dates.

The Administrator considered the ex-
isting activities, controls, and conditions
in local areas. In view of the significant
variations in local situations, the Admin-
istrator recognizes that rtation
plans must be formulated with flexibility
to complement local conditions. If an
urban area is developing expanded mass
transit facllities, the Agency’s transpor-
tation plan miight provide complemen-
tary control measures such as bus/car-
pool lanes. Conversely, if stationary
source controls are presently inadequate,
additional stationary source controls
might be added in lieu of other measures.

The State plans and public hearings
aided this process. If the States have
submitted plans that are in part approv-
able, the Administrator has attempted to
promulgate measures that supplement
the approved portions the measures in-
cluded in the plan the State is expected
to submit. The Administrator has also
made many changes based upon con-
structive public hearing testimony on the
proposed plans.

The disruptive impact of various con-
trol measures was reviewed. Certain
measures, such as the catalytic retrofit
device, may place a large financial bur-
den on the individual vehicle owner as
compared with other retrofit devices or
VMT reduction measures, On the other
hand, the amount of VMT reduction that
could be accomplished without a signifi-
cant disruption varied according to the
transit alternatives and traffic patterns
existing in a specific region. The Admin-
istrator considered these factors and
their relationship to the legal mandates
of the Clean Air Act.

Characteristics of the pollutant being
controlled had an impact on the plan.
Carbon monoxide is generally a localized
pollutant problem often limited to a cen-
tral business district. The oxidant or
smog problem, however, usually covers
an entire urban-suburban area. Conse-
quently, the VMT reduction control
measures may vary according to an
area’s pollution problem. Furthermore,
certain retrofit control devices are more
effective on controlling the emissions of
carbon monoxide than hydrocarbons or
the reverse.

Based on the factors noted above, the
Administrator generally determined the
control strategy according to the follow-
ing priorities, which reflect guidance
provided by the statute: (1) Additional
stationary source control; (2) some VMT
reduction measures and/or limited in-
spection and maintenance; (3) addi-
tional VMT reduction measures, and/or
vehicle retrofits; (4) catalytic converter
retrofits; and (5) gasoline supply lmi-
tations in 1977,

ADDITIONAL STATIONARY SOURCE CONTROLS

Controls to prevent hydrocarbon emis-
sions will be imposed on a variety of sta-
tionary sources, These regulations have
been patterned using the general exam-
ples of emission limitations attainable
with reasonably available technology (40
CFR Part 51, Appendix B), The major

changes have been to taflor the require-
ments to local restrictions such as the
Los Angeles County Afr Pollution Control
District (APCD) Rule 66 and the Texas
Regulation V—Control of Air Pollution
from Volatile Carbon Compounds. In ad-
dition to stricter controls on many or-
ganic solvents used for paint thinners,
dry cleaning, degreasing, printing, and
other industrial processes, vapor recovery
systems that prevent evaporation of
gasoline vapors into the air will be re-
quired for the various phases of gasoline
marketing. Most sfationary source con-
trols can be implemented by 1975. The
implementation of vapor recovery sys-
tems depends upon whether the controls
are placed on the filling of service sta-
tion tanks (Stage I), or on the filling of
individual vehicle tanks (Stage II) and
whether the degree of control in Stage IT
is 80 percent or 90 percent. In most re-
gions of the country, the Administrator
has concluded that implementation of
Stage I controls can be completed by
March 1, 1976, assuming that all regula-
tory authority is adequate by March 1,
1974, and that 24 months are needed for
full implementation with partial imple-
mentation achieved by March 1975, If
the Stage IT measure requires 80 percent
control, its implementation can be com-
pleted by June 31, 1976, Much of the
work needed to develop such systems is
already underway. If a Stage II measure
requires 90 percent control, its imple-
mentation can not be completed until
May 31, 1977, since the technical prob-
lems are greater. In a few regions, these
timetables can be accelerated, particu-
larly where the number of stations in-
volved is not excessive. The EPA is cur-
rently carrying on an investigation of
the desirability of exempting certain or-
ganic compounds from control and of the
adequacy and feasibility of various hy-
drocarbon emissions control methods.

MODERATE REDUCTIONS IN VEHICLES
MiLES TRAVELED

In the majority of regions requiring
additional controls, the combined impact
of stricter controls on stationary sources
and the establishment of an inspection
and maintenance system will not provide
emission reductions adequate to achieve
the standards by 1975. Consequently,
EPA is promulgating a variety of meas-
ures to reduce vehicle miles traveled In
these regions.

The Administrator has noted that In
several urban areas a shift from our
present reliance on automobiles occupied
by one or two persons to a greater reli-
ance on other forms of transit is essential
to the achievement of the air quality
standards. Significant reductions in ve-
hicle miles traveled can also be accom-
plished within a limited time span. In
making this determination, the Admin-
istrator recognizes that the States have
had practically no experience with trans-
portation control measures as & means of
dealing with air quality problems and
that the success of particular VMT re-
duction measures is difficult to predict.
However, recent developments involving
bus lanes, mass transit improvements,
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carpool programs, bikeways, and other
innovations indicate that many VMT re-
duction measures are available and feasi-
ble. Furthermore, the public in many of
our urban areas recognizes the need to
place less emphasis on the automobile for
urban mobiiity and is already encourag-
ing the implementation of steps to de-
velop alternative forms of transit. Ac-
cordingly, the Administrator believes
that reasonable VMT reduction measures
can be successfully implemented.

Some of the regulations being promul-
gated will have significant effects on the
future development of urban transporta-
tion In the major cities of this country.
A clear implication of these air plans is
that future augmentation of mass transit
must focus not only on the center city
streets but also on urban/suburban
routes. It is expected that the regula-
tions will lead not only to substantial re-
ductions in afr pollution, noise, conges-
tion, and energy consumption, but to the
development of more mass/rapid transit
to serve the growing urban and suburban
regions of the nation. The need, desira-
bility, and feasibility of reducing urban
auto use are no longer issues. The prob-
lem is determining the degree to which
VMT reductions can be reasonably im-
plemented within the limited time
frames,

The amount of VMT reduction that
can be considered “reasonably available™
varies greatly according to a city's indi-
vidual characteristics and the ability of
other modes of transportation to absorb
the demand that would be created by a
significant VMT reduction. A measure
cannot be considered “reasonably avail-
able" if putting it into effect would cause
severe economic and social disruption.
Although some reduction in personal
travel could certainly be absorbed with-
out disruption, to achieve a significant
VMT reduction, the bulk of the travel
displaced from single-passenger automo-
biles must be absorbed by such other
modes of transportation as carpools,
walking, bicyeling, or public transit.

The significant expansion of public
transit facilities that can be accom-
plished by 1975 depends on the upgrading
and expansion of bus services. Much can
be done in this regard. Scheduling and
service can be improved. Individual lanes
of freeways and other major roads can
be sel, aside for the exclusive use of buses.
Significant numbers of new buses can be
purchased and put into service by 1975;
uccording to Department of Transporta~
tion figures, 2,600 transit buses were sold
in this country In 1972, but there is con-
siderable potential for expansion of the
transit industry’s production by two- or
three-fold. Foreign sources of supply
could provide additional resources.

The Environmental Protection Agency
s working with the Department of
I'ransportation to assure increased Fed-
eral support for short-term augmenta-
tion of mass transit capacity and appro-
priate modifications of highway facilities
to permit Increased utilization of mass
transit,

: In addition to public transit, part of
the transportation demand created by
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VMT reductions can be absorbed by car-
pools. Private automobiles, which are de-
signed to carry four to six persons, carry
an average of 1.1 to 1.4 persons per trip
for work trips in major urban areas, and
thus represent the largest unused pool of
tr;nspomtlon capacity presently avail-
able.

The measures mentioned above are pri-
marily concerned with providing an al-
ternative to low-occupancy use of private
automobiles. Although measures such as
buying more buses and improving bus
service, providing for carpool programs,
building bicycle paths, and (in the long
run) building new rapid rail transit sys-
tems increase the availability and attrac-
tiveness of alternative transit forms,
VMT reductions will not necessarily be
achieved unless disincentive restrictions
are placed on the use of automobiles.

The applicability of both measures—
incentives such as bus lanes that increase
the attractiveness of alternative transit
forms and disincentives such as parking
limitations that discourage the low-
occupancy use of private automobiles—
varies according to the conditions in the
individual urban area. For example, bus
lanes are a more appropriate strategy
in Washington, D.C. than certain other
areas. Similarly, parking restrictions are
more applicable to a major center like
Boston than to a small city with few
transit alternatives like Fairbanks,
Alaska,

After consideration of the already
available transit alternatives, the city's
local conditions, and the applicability of
various incentive and disincentive meas-
ures, the Administrator has determined
that varying degrees of VMT reduction
are feasible in particular areas. The plans
developed suggest that a 3 to 10 percent
VMT reduction can be achieved in the
vast majority of affected regions by 1975,
Since the Act specified that all reasonably
available measures be instituted before
any time extension is granted, the Ad-
ministrator is taking into consideration
all VMT-related measures presently be-
ing implemented by a municipality and
augmenting those measures with meth-
ods that are available, applicable, and
adoptable in the individual area by 1075.

Through our studies and the public
hearing process, the Agency has also de-
termined that it may be unrealistic to
expect reductions in auto use in a region
as a whole greater than 10 to 20 percent
by 19877. Greater reductions may be
achieved in limited areas under appro-
priate circumstances as is illustrated by
New York City, which has a well devel-
oped transit system and hopes to accom-
plish & 40 percent VMT reduction in the
downtown area by 1977. Generally, how-
ever, reductions beyond 10 to 20 percent
would require a special and, In most
cases, unreasonable effort unless driving
is to be cut without a corresponding in-
crease in mass transit. Achievement of
even the levels provided for In these
plans will require a strong commitment
by local areas to implement strict disin-
centive programs, Improve mass transit,
and kl‘nake carpooling or other programs
wor
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EPA Is promulgating a number of
measures designed both to Increase the
attractiveness of alternative forms of
transit and to discourage the low-occu~
pancy use of automobiles. The measures
include: on-street and off-street parking
reductions, regulatory fees for mass
transit augmentation, vehicle free zones,
bus/carpool lanes, carpool matching sys-
tems, carpool programs stressing prefer-
ential treatment, and heayy-duty vehicle
bans. In some instances, proposed VMT
measures are not being promulgated.
These various alternatives are presented
in the following discussion.

Parking restrictions. Parking restric-
tions are used in the majority of plans
to discourage automobile use In urban
centers. Restrictions in the central busi-
ness district can significantly reduce car-
bon monoxide levels. As a measure to dis-
courage the commuter from using his
vehicle, parking limitations can effec-
tively reduce emissions during the rush
hour and result in reduced oxidant con-
centrations later in the day., On-street
parking regulations can also result in de-
creased congestion and reduced emis-
sions due to improved traffic flow.

In most EPA proposals, all parking fa-
cilities on which the actual construction
work had not begun by August 15, 1973,
would have been subject to review. In
response to comments received, this defl-
nition has been revised to exempt such
facilities if the actual construction con-
tract has been let by that date.

However, where a developer has un-
dertaken to build a facility, whether in-
dividually or as part of a Jarger struocture,
but the actual construction contract has
not yet been signed, review will still be
required. It is EPA’s judgment that the
project in such circumstances will still
be at an early enough stage so that re-
view to determine the possibility of de-
creased use of single-passenger automo-
biles will still be justified. However, the
Administrator also recognizes that such
review may be unduly burdensome in

ar cases, and comment on this
point is particularly invited. If the com-
ments indicate that a less restrictive
definition is justified, the promulgated
regulations will be amended accordingly.

Regulatory fees for mass transit aug-
mentation. Several of the plans call for
the imposition of regulatory fees on
parking. In earlier Notices of Proposed
Rulemaking, the Agency expressed some
doubt about its authority to impose such
fees. That legal question has been ex-
tensively reexamined, and EPA has now
concluded that such a step is authorized
by the statute. The transportation con-

1 measures promulgated today will re-
quire a significant change in the driving
habits of the American people. The use
of fees can help to bring that change
about with a minimum of social disrup-
tion because of the wide Iatitude they
leave to individual cholce. Those whose
needs or preferences are strongly in fa-
vor of using the single.passenger auto-
mobile may continue to do so, although
at a somewhat higher cost; those who
can easily adapt to the use of other
modes of transport will have a financial
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incentive to do so. Many public com-
ments supported the adoption of such
fees. In addition, the enforcement of
such fees will be less difficult than some
other measures. Finally, such fees will be
used to support mass transit. Expansion
of mass transit is essential if the disin-
centives to sutomobile use imposed by
transportation control plans are to have
the desired effect. Such a use of the pro-
cecds will niso greatly mitigate the po-
tentially regressive nature of such fees.

In requiring the States and EPA to
impose transportation controls where
they are needed to meet air quality stand-
ards, the Congress imposed a regulatory
task whose difficulty and complexity are
virtually unparalleled. The legisiative
history shows that Congress fully recog-
nized the magnitude of the problem. At
the same time, the statute’s description
of the exact types of measures that may
be imposed is extremely broad and gen-
eral, In the face of this broad language,
the Administrator concluded that the
Congress intended him to impose the
method of control that he determined
was best able to achieve the purposes of
the statute,

Carpool systems. Experience to date
with carpool programs suggests that poli-
cies to encourage carpooling might dou-
ble auto occupancy rates for downtown
peak period work trips, If a 10 to 50 per-
cent Increase in auto occupancy is
adopted as a realistic range of possible
effects, the net effect of carpool policies
on total urban area auto use might be a
5 to 10 percent reduction.

EPA is promulgating measures that
provide computerized carpool matching
programs and preferential carpool treat-
ment programs. The matching program
provides for the formation of carpools
and the preferential treatment programs
provide incentives such as free parking
to encourage carpools. Under the meas-
ures included In some plants, disincen-
tives such as parking space reduction or
paid, rather than free ‘parking, are in-
cluded to discourage single occupancy on
commuter trips.

Bus lanes. Bus priority treatment con~
sists of allocating highway facilities pref-
erentially to buses for the purpose of
improving the quality of bus service.
Methods of effecting bus priority treat-
ment in the transportation plans include
reserved lanes for buses (and/or car-
poals), preferential access for buses at
freeway ramps, and certain traffic engi-
neering improvements. The forms of bus
lanes set forth in either the plans pro-
posed or approved by the States or pro-
mulgated by EPA include normal bus
flow lanes, and contra-flow lanes. In thé
case of California, the U.S. Department
of Transportation suggested that dedi-
cated freeways or major roads be used as
an alternative to the bus lane approach.
Based on comments recelved, EPA has
determined that the bus lane concept is
preferable in these promulgations.

The use of bus (and/or carpool) lanes
has been observed to increase mass tran-
sit freeway speeds by a factor of two or
more, Through the elimination of con-
gestion problems, bus service dependa-
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bility is increased as late arrivals are
significantly reduced. Furthermore, bus
ridership should increase, and the fares
may eventually be reduced. Because of
these factors, the regulations set forth
for bus lanes are expected to be a posi-
tive inducement to increased bus patron-
age. The timetables for implementation
of bus lanes will vary according to re-
gional situations.

Heavy-duty vehicle restrictions. The
economic fabric of this country’s urban
and suburban areas is dependent on an
extensive and flexible system of truck
deliveries to industrial and commercial
establishments. At the same time, emis-
sions from heavy-duty vehicles, which
are almost exclusively trucks, are reg-
ulated far less stringently than those
from passenger cars

The degree of restrlction on truck VMT
consistent with the maintenance of a
healthy economic structure in a region
will vary greatly from city to city. In
most instances, the potential for eco-
nomic disruption combined with the low
contribution of these trucks to total emis-
sions caused EPA to reject such measures.
In certain areas, however, it was deter-
mined that a restriction of truck opera-
tions to hours when their emissions are
not likely to contribute to oxidant forma-
tion was practicable, and measures to ac-
complish this will be implemented.

Bikeways. America is enjoying an un-
precedented boom in bicycle sales and
useage. In 1972 bicycles outsold automo-
biles, 13 million to 11 million. Bicycle use
has doubled in the past ten years.

A preliminary analysis by EPA sug-
gests that increased use of bicycles in
urban commuting could reduce VMT by
1 to 2 percent. Public comment in the
course of this rulemaking also favored
the increased use of bicycles,

At present the major obstacles to cy-
cling are high accident rates, high bicycle
theft rates, increased exposure to auto
pollutants, and insufficient support facili-
ties. The last problem tends to cause the
previous three, and all of them could
therefore be greatly alleviated by provid-
ing segregated bikeways and adequate
support facilities,

Many regions affected by these
promulgations intend both to expand
their networks of such bikeways and to
integrate them with mass transit faclli-
ties. EPA fully supports and encourages
such programs,

Vehicle jree zones. Traffic free zones
are primarily promulgated to control
local carbon monoxide problems, The
zones are necessarily restricted in size
(approximately ten blocks or less) in
order to provide foot access. Conse-
quently, the zones can be put into effect
by 1975 since no additional transit facili-
ties are required. Although increasing the
size of the vehicle free zone tends to in-
orease the potential air quality improve-
ments, such action also Increases the
problem of access, circulation, and pe-
ripheral congestion and pollution.

Selective vehicle use prohibitions. In
several regions, EPA proposed a regula-
tion under which the vehicle population
would have been divided into five cate-

gories. Each category of vehicles would
have been required to display promi-
nently a tag of a distinctive color; on
one day of each working week vehicles
marked with one such color would haye
been forbidden to operate.

Testimony at all the public hearings
indicated that measures of this type so
far proposed would be unenforceable be-
cause of their severeness and arbitrary
nature. In addition, the number of snd-
ditional enforcement personnel necessary
to implement such a program would then
have been so great s to preclude the
reasonable availability of this uwa.rmrc
Were they to be implemented,
very workable methods of evndmg mw
requirements would doubtless be devised.

Inspection and maintenance. Consider-
able reductions in motor vehicle emis-
sions can be achieved by requiring all
vehicles in an area to be tested annually
for emissions, and then requiring those
vehicles that exceed a certain level to
be serviced until they can pass the test.
This process is called “inspection and
maintenance” (I/M). If additional sta-
tionary source controls are not adequate
to attain the standards, the Agency con-
sidered the Implementation of inspec-
tion and maintenance measures as well
as measures to reduce vehicle miles
traveled,

Two different types of inspection pro-
grams have been promulgated: (1) an
“idle test” program that measures emis-
sions while the wvehicle is running in
neutral and (2) a “lJoaded test” program
that measures emissions while the vehicle
is running in gear on a treadmill-like
device called a dynamometer. The ef-
fectiveness of these programs depends
primarily upon the fraction of the ve-
hicle population forced to obtain correc-
tive maintenance. For example, a pro-
gram of inspecting idle mode emissions
is estimated to result in reduction of 1!
percent for hydrocarbons (HC) and 10
percent for carbon monoxide (CO»
These results assume that the standards
set for the inspection are sufficlently
stringent to assure that 50 percent of the
vehicles tested would fail the test if no
unususl maintenance were obtained prior
to the inspection. This concept is gen-
erally referred to as an “initial failure
rate" of 50 percent. (Of course, if such
vehicles are maintained in anticipation
of the inspection, they need not fail, and
emissions will be reduced.) An Initial
failure rate of only 10 percent for an idie
test provides reductions of 6 percent for
HC and 3 percent for CO. A loaded modc
inspection should provide a 15 percent
HC and a 12 percent CO reduction at o
50 percent initial faflure rate and an 8
percent HC and a 4 percent CO reduction
at a 10 percent initial fajlure rate. These
reductions are representative of an an-
nual inspection program. If semiannusl
inspection programs are employed, addi-
tional reductions are expected.

Annual emissions inspection on State-
operated lanes is estimated to cost less
than $2 per vehicle. Maintenance costs
observed in fleet studies of various I/M
approaches have been found to lie in the
range of $20 to $30 for those failing the
inspection test, However, the annual
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average maintenance cost to all vehicles
cubject to inspection is estimated to be
shout $3 per vehicle when the cost of
maintenance that would normally have
peen performed voluntarily is netted out
of the estimated maintenance cost.

1f the State has adequate regulations
to implement an I/M program by March
of 1974, the State should be able to
scquire necessary equipment, prepare fa-
cilities, train personnel, complete a pilot
program, and be ready to begin an in-
spection eycle by May 1, 1975, for an idle
test program and by August 1, 1975, for &
loaded test program, Accordingly, a year's
eycle could be completed and full credit
taken for an I/M program by May 1, 1976,
or August 1, 1976. These compliance
represent approximately an 8- to 98-
month delay of the inspection schedules
previously proposed. The original sched-
ule assumed the State could begin taking
actions to set up inspection systems by
summer 1974, Time extensions are thus
generally required for the implementa-
tion of inspection and maintenance pro-
grams. .

A few States, however, have either al-
ready begun implementing inspection
and maintenance programs or have exist-
ing safety inspection lanes. The State of
New Jersey already has an emission in-
spection program operating as does the
City of Chicago. In other areas, such as
Portland, Oregon, the State government
has taken the initial steps to make an
I/M program operational. EPA has thus
used or accepted earlier completion dates
in certain situations. The Agency has
also used completion dates slightly later
than those mentioned above for States
that have already developed realistic im-
plemention time schedules that require a
limited amount of additional time.

Although no programs-have been con-
ducted to investigate the effect of inspec-
tion and maintenance on medium-duty
vehicles (vehicles weighing from 6,000 to
10,000 pounds), these vehicles are simi-
lar to light-duty vehicles; engine design,
operational characteristics, and mainte-
nance habits are closely related to the
average automobile. Thus, the Adminis-
trator has determined it is reasonable to
predict similar effects for inspection and
maintenance of medium-duty vehicles as
have been discussed above for light-duty
vehicles.

Retrofits. If additional stationary
source controls, moderate VMT reduc-
tlons, and implementation of inspection
and maintenance cannot provide an ade-
quate reduction to achleve the alr quality
standards, the Administrator considered
the implementation of retrofit emission
control measures. A retrofit measure can
be defined as the addition of any device,
system, modification, or adjustment
made on & motor vehicle after its initial
manufacture to achleve a reduction in
emissions. The retrofit packages consid-
gred included: vacuum spark advance
disconnect (VSAD) with lean idle; air
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bleed to the intake system; exhaust gas
recirculation; oxidation catalyst for both
medium- and heavy-duty vehicles.

Implementation of strategies employ-
ing these retrofit systems cannot be com=
pleted by May 31, 1075, and thus an ex-
tension is required for these strategies.
Accordingly, as required by the Act, the
Administrator considered and applied all
measures available by May 31, 1975, be-
fore promulgating retrofit measures. It
should also be noted that the implemen-
tation of an inspection and maintenance
program accompanies the implementa-
tion of all retrofit measures owing to the
need to keep the retrofit devices in good
operating condition.

Vacuum spark advance disconnect
(VSAD) with lean idle. Two basic engine
modifications employed by the motor ve-
hicle manufacturers in meeting Federal
exhaust emisslons standards have been
the leaning of air/fuel ratios and the
modification of ignition (spark) timing,
The modification of these parameters in
pre-controlled (pre-1968) vehicles simi-
larly reduces exhaust emissions, Because
1968-and-newer vehicles have utilized
these modifications to some extent to
meet Federal emission standards, this
retrofit technique is considered to be ap-
plicable only to pre-controlled vehicles,
This judgment has recently been sup-
ported by difficulties the State of Cali-
fornia has experienced with this retrofit
on controlled vehicles. It is further recog-
nized that this retrofit cannot be used on
approximately 10 percent of pre-con-
trolled vehicles that do not employ vac-
uum spark advance. This system will ac-
complish average emissions reductions
per retrofitted vehicle of 256 percent for
HC and 9 percent for CO.

The initial cost of purchase and instal-
lation of this system, which is commer-
cially available, is estimated to be $20.
Device maintenance can probably be lim-
ited to an annual readjustment of the
idle air/fuel ratio and would cost about
$5. The VSAD retrofit is considered the
most cost-effective retrofit device.

The VSAD retrofit device is currently
being used on over 800,000 vehicles in the
United States and thus no further eval-
uation of its emission reduction poten-
tial or development is required. If neces-
sary regulations are adopted by March
of 1074, States can order and recelve the
devices, complete an installation training
program and be prepared to begin in-
stalling the system by December of 1974.
Installation of the device on all pre-
controlled vehicles could be completed
within a year and thus full implementa-
tion can take place by December of 1975,

Air dleed to the intake system, Many
devices have been designed to introduce,
by one means or another, excess air into
the intake system of a vehicle. This is
one way of reducing HC and CO levels.
The reduction achieved varies with the
amount of air allowed into the intake
system. This technique is applicable to
some extent to all light-duty vehicles,
but because of the relatively lean air/
fuel ratios on controlled vehicles the
technique s only being promulgated for
pre-controlled vehicles. Emission reduc-
tions of 21 percent for HC and 58 percent
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for CO are expected to result from the
implementation of this measure. The in-
stalled cost of the air bleed system is
estimated to be approximately $40 to
$60. A fuel economy improvement of 4
percent associated with the use of this
device would reduce operating costs by
$1.20 per 1,000 miles of operation.

No air bleed device has been evalu-
ated to the extent necessary to allow im-
mediate implementation actions. It cur-
rently appears that substantial data on
such systems will be available from EPA
by November 1974. Allowing the States
2 months to review data on this device
and to approve specific manufacturers,
selection of an approved device should be
completed by January 1975. Seven
months for manufacturing, installation,
and training and an additional 12 months
for installation on the vehicle popula-
tion would result in full implementation
by August 1876,

Ozxidation catalyst. Because of the au-
tomotive industry commitment to the use
of catalysts in meeting future Federal
emission standards, it follows that cata-
lyst systems are being identified as retro-
fit candidates as well. Catalyst retrofits
are applicable to cars capable of running
properly and without excessiye engine
wear on a commercially-avallable, lead-
free gasoline. Such lead-free gasoline
will be commercially available by July 1,
1974, as a result of regulations promul-
gated by EPA on January 10, 1973. EPA's
best estimate of the proportion of cars
to which catalytic systems are applicable
is 20 percent of pre-1971 and 75 percent
of 1971-1974 model year vehicles,

The implementation of a strategy em-
ploying catalytic retrofits is expected to
account for emissions reductions of 50
percent for HC and 50 percent for CO.

Estimates of the cost to be borne by
the consumer for a catalyst retrofit pack-
age will vary nccording to the type and
age of the consumer’s vehicle, and the
organizational structure selected for
retrofit installation. With an installation
program run in State-owned (or fran-
chised) inspection and installation cen-
ters, the average initial cost would be
approximately $125. However, with an in-
stallation program designed to make use
of traditional distribution channels and
local service establishments, the initial
price could rise to well over $300. All
retrofits, however, could be financed
through a state or local tax program.

The catalytic retrofit device has not
been evaluated to the extent necessary
to allow immediate implementation
action, Substantial data, on this device,
however, should be available by the fall
of 1974. This will allow time for the
States to review these data, and approve
a particular manufacturer’s product. Or-
ders for this device could probably be
placed by January of 1975. From the time
the order is placed until first installa-
tion will require 10 months because of
the more extensive design and manufac-
turing requirements of the catalysts. In-
stallation of a catalyst system is signifi-
cantly more time consuming than for
other retrofit strategies. (Three man-
hours compared to less than 1 man-hour
for air bleed.) To minimize the impact of
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these Installations on the service in-
dustry, 18 months have been estimated
for installation on all qualified vehicles
with full implementation by May 1977.
If only fleet vehicles are retrofitted with
catalysts, or if only one model year of
vehicles is retrofitted with catalysts and
1068 or later models are retrofitted with
other devices, catalyst retrofit installa-
tion could be completed within 12 months
or by December of 1976.

In view of the high cost to the indi-
vidual vehicle owner associated with cat-

to a medium-duty
ds) and heavy-duty
pounds). There is very
ted application of these measures
are presently being evaluated.
Those regions that will implement these
measures are active participants in this
evaluation.

Gasoline supply limitations. Several of
the proposed

%
i

fective in 1974 to limit the quantity of
gasoline sold to fiscal 1973 levels; and (2)
a regulation to be implemented on
May 31, 1977, to reduce an area’s gasoline
supply, and thus VMT, to the extent

primary measure,
The Act requires that all “reasonably
available” measures must be imple-
mented by May 31, 1975, before grant-~
ing an extension. Based upon the com-
ments received at the public hearings on
this measure and the Agency’s evalua-
tion of the feasibility of implementing
and administering successful gasoline
supply limitations, the Administrator has

cannot be considered “reasonably avail-
able.” The possibilities of evasion, the
likelihood of noncompliance, and the dif-
ficulty of enforcement are too great to
make this measure practicable.

The gasoline supply reduction regula-
tion to be implemented on May 31, 1977,
however, has been retained in soveral
plans. As was noted above, the Clean Air
Act required air quality standards to be
achieved by 1977 without regard to cost
or social disorganization that may result _
as a by-product of achievement. If gaso-
line supply limitations are needed to
achieve the standard, the “reasonable-
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tions as a final resort measure in certain
areas with severe air pollution problems.
Most of these areas required reductions
in vehicle miles traveled far in excess of
10 to 20 percent. In some regions, how-
ever, the required VMT reductions
may well be accomplished through the
specified VMT reduction measures. Gaso-
line supply limitations were required in
these areas only to assure the attainment
of the standards by 1977. If a review of air
quality data and VMT reduction moni-
toring information prior to 1977 indicates
that the gasoline reduction measure is
not required, supply Hmitations will not
be Implemented.

LEGAL AUTHORITY AND ENFORCEMENT

In the complex field of transportation
controls, States and other governmental
entities have a special obligation to carry
out and enforce implementation plans
simply because Congress has placed that
responsibility upon them. In a compar-

able situation, a Federal court has held._

that a county government and local sew-
age districts can be required, under im-
plementation plans to control water pol-
lution, to Install sewage treatment
facllities to handle the pollution created
by individual citizens emitting pollution
directly into a public body of water.

Many of the measures promulgated
herein include requirements that Fed-
eral, State, or local units of government
take specified actions to control air pol-
lution from transportation systems. The
Clean Air Act and its legislative history
demonstrate that this was the intent of
Congress, The approach of leaving pri-
mary responsibility for implementation
at the State and local level Is also made
necessary by the nature of air pollution
generated by millions of individual ve-
hicles operating on an extensive network
of public roads owned and administered
by State and local governments.

The specific requirements imposed
herein upon States and localities are
based largely on two conclusions in ad-
dition to the factors discussed above:
(1) that the governmental units must
abide by valid implementation plan
requirements just as much as any other
source owners, and (2) that they are the
owners and operators of pollution sources
through their ownership and operation
of highway transportation facilities.

The question has been raised In pub-
lic comment whether governmental en-
tities may be subject to Federal regula-
tion and Federal enforcement under the
Clean Air Act. There is no doubt that
regulations may be applicable to such
entities under the Act, Sectipn 113 of the
Act permits Federal enforcement of ap-
plicable implementation plans against
“any person” who is In violation of “any
requirement.” Section 302(e) states,
“When used in this Act * * * the term
‘person’ Includes [a]l * * * State, muni-
cipality and political subdivision of &
State.” Section 118 extends the require-
ment of obedience to such plans to Fed-
eral entities.

The question remains, what kinds of
requirements must a State or other gov-
ermnmental entity comply with? The

most obvious situation is one In which
a State Is operating a direct stationary
pollution source such as a municipal in-
cinerator. It is no less clear, however,
that the Act allows the control of many
kinds of direct and indirect sources re-
lating to mobile pollution. Parking and
road facilities constitute such sources
and the control of them is a valid exer-
cise of the authority in section 110(n)
(2) (B) and 110(c) to promulgate such
regulations as may be necessary to at-
tain the national ambient air quality
standards.

Transportation is a necessary service.
In our society, the form in which it is
provided depends overwhelmingly on the
regulatory, taxing, and Investment deci-
sions made at all levels of government.
By building and maintaining roads and
highways, by licensing vehicles and
operators, by providing a system of traffiic
laws, and in many other ways, govern-
ment has encouraged the growth of auto-
mobile use to its present levels. There is
nothing inevitable about such a choice.
Governments could equally well have
chosen to discharge their basic function
of maintaining a transportation system
in ways that would have discouraged the
use of single-passenger automobiles, and
encouraged the use of mass transit. But
often they have not.

The production of food, electricity, and
other consumer and Industrial goods is
as necessary in our soclety as transpor-
tation. In each case, the Clean Air Act
authorizes regulations requiring such an
activity, whether State or private, to be
undertaken in the least polluting way in
order to attain and maintain the air
quality standards. There is no valid dis-
tinction between such production facill-
ties and the State-owned automotive
transportation facilities. In a compara-
ble situation, the Supreme Court has held
that State-owned rail transportation fa-
cllities must comply with Federal safety
regulations,

A direct source of air pollution is one
from which pollution is emitted directly
into ambient air. Direct sources include
not only automobiles and other vehicles,
but also the facilities on which they are
located during their operation—parking
facilities and roads. Pollution is emitted
directly into the ambient alr from such
facilities, and often the most feasible
method of reducing it is by imposing re-
strictions on their owners and operators

Many such facilities may also be
viewed as indirect sources of air poliu-
tion. An indirect source is one that en-
courages mobile source pollution at loca-
tions not necessarily coincident with the
source itself by serving as a trip attrac-
tion for automobile drivers, or which
provides a parking or driving conven-
ience. Thus, the availability of ample
low-cost parking facilities and high-
speed freeways Influences individuals to
use vehicles with as few as one person
in them, rather than less-polluting
modes of transit. Such facilities may le-
gitimately be charged not only with the
pollution arising directly from their
premises, but also with the total pollu-
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tion in the region emitted by the
trafic increase which they encourage.
For

otroadspweareeuenualtorcduceme
amount of air pollution generated by
automoblles, and that they are valid ex-
ercises of EPA's regulatory authority.

The Administrator is also promulgat-
ing regulations
allowed to operate on public roads be in-
spected or “retrofitted” with emission
control equipment. Use of public roads
by large numbers of publicly registered
and regulated vehicles without either
proper maintenance or adequate control
equipment also causes damage to health.
The requirement that the road owners
and the licensing and regulating author-
ities prohibit such use is a reasonable
means of preventing such damage.

Direct Federal enforcement and mas-
sive, duplicative Federal programs aimed
at vehicles on an individual basis were
not the means contemplated by the Act
to solve these problems. It is clearly nec-
essary that implementation of transpor-
tation control plans be carried out at
the State and local level. The Chairman
of the House Committee that reported
out the amendments to the Act described
their purpose as follows:

If we left 1t all to the Federal Government,
we would have about everybody on the pay-
roll of the United States. We know this i
not practical. Therefore, the Federal Gov-
crnment sets the standards, we tell the States
what they must do and what standards they
must meet. Theso standards must be put
into effect by the communities and the
States, snd we expect them to have the
means to do the actual enforcing.

Equally clear, however, is that the
amendments of 1970 were designed to
cure deficiencies that had resulted from
total reliance upon state and local action
to solve what was increasingly recog-
nized as a national health problem. The
regulations now being promulgated will
provide the necessary assurance that
such state and local action will be
forthcoming.

Under section 113(a) (1) and (2) of the
Act, the Administrator is authorized to
issue orders and to bring civil actions or
seek penalties. Although the legal au-
thority to enforce these plans is clear,
the primary effort—as is true for all im-
plementation plans—will be directed to-
ward working with the States both to
develop and to implement effective strat-
egies. This effort should continue even
after these measures have been promul-
gated, so that all affected states even-
tually assume voluntarily the direct re-
sponsibility for enforcement of the plans.

In some instances, nmew regulations
will be necessary on a State level. In
others, existing regulations will be ade-
quate. Where State-enacted Statutory
authority is not adequate, the Clean Air
Act and these regulations can provide the
legal basis for programs at the State or
local level,

As a matter of administrative conven-
lence, a provision regarding violations
and enforceability is being deleted from
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the regulations being promulgated for
each State, and replaced by a gzeneral
regulation covering these subjects waach
is applicable to all regulations promul-
gated under this part. No change in
meaning or effect is intended by this
change. Each of the regulations promul-
gated or approved is considered to be
enforceable by the Agency, Including all
regulations requiring employers to pro-
vide mass transit priority incentives.

SUMMARY OF APPROVAL/PROMULGATION
ACTIONS

Approval/promulgation actions pre-
sented in the initial group cover 16 sepa-
rate air quality control regions (AQCR)
found in 8 states. The actions taken in
these 16 separate cases concerning trans-
portation control plans are shown in
Table 1. Air quality control regions or
subregions are identified using the name
of a key metropolitan area assoclated
with the region. For example, the Texas
portion of the Southern Loulsiana-
Southwest Texas interstate region is
designated Beaumont. Preambles and
regulations are provided separately for
each State.

Tasux 1.—Approved/promulgation summary

Region*

Plan fully approved in initial group:
Minnesota: Minneapolis-St. Paul._.
Oregon: Portland. . ccccmenm—
Ohio: Toledo, DaytoN. e -

.nl B e b

—— g S —— o -
-

NI -

Total
Plans requiring total EPA promulga-
tion:

Massachusetts: Boston, Springfield.
Texas: San Antonio, Dallss-Fort
Worth, Austin-Waco, Houston/
Galveston, Corpus Christl, El Paso,
Beaumont *

ﬂnd

Total

Plan being reproposed for later pro-

mulgation:
Indiana:

. o -

1 1
—

16

tA{r quality control region or portion
theroof.

3 Only stationary source controls are pro-
mulgated Iin this action.

PurLic COMMENT AXD REVIEW

These promulgations of transportation
controls and those to be promulgated
within the next few weeks have involved
ample opportunity for both written com-
ment and oral testimony. However, the
Administrator wishes to call attention to
the fact that it Is always appropriate for
members of the public and affected in-
terests to submit written comments on
rulemaking actions even after the regu-
lations have been promulgated. Accord-
ingly, although these regulations become
effective upon promulgation, interested
persons are encouraged to submit writ-
ten comments to the Administrator or
the appropriate Regional Administrators
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for 30 additional days from the date of
promulgation of the transportation con-
trol plan for each region. This does not
affect the timetable for bringing any
legal actions regarding these plans. Peti-
tions for review may be filed in the
United States Court of Appeals for the
appropriate circuits within thirty days
from the date of each promulgation or
approval, pursuant to section 307 of the
Act (42 US.C. 1857h-5(b) (1)).

This rulemaking is made pursuant to
section 110(c) and 301(a) of the Clean
Air Act (42 US.C. 1857c-5{(c) (a) and
1857¢) .

Dated October 25, 1973.

RusseLL E. TRAIN,
Administrator.

Part 52 of Chapter I, Title 40, is
amended by adding § 52.23 as follows:

§ 52.23 Violation and enforcement.

Failure to comply with any provisions
of this part shall render the person or
Governmental entity so failing to com-
ply in violation of a requirement of an
applicable implementation plan and sub-
ject to enforcement action under Section
113 of the Clean Air Act. With regard to
compliance schedules, a person or Gov-
ernmental entity will be considered to
have failed to comply with the require-
ments of this part if it fails to timely
submit any required compliance sched-
ule, if the compliance schedule when
submitted does not contain each of the
elements it is required to contain, or if
the person or Governmental entity fails
to comply with such schedule.

[FR Doc73-28186 Filed 11-5-73,8:45 am]

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Promulgation of Texas Transportation
Control Plan

BACKGROUND

The State of Texas submitted & re-
vision to the Texas Air Pollution Imple-
mentation Plan on April 15, 1973, Along
with that submittal, the Governor of
Texas requested an extension until 1877
for the attainment of the standard for
photochemical oxidants in seven Texas
Air Quality Control Regions. The State
plan asserted that the 1975 ambient air
quality standards would be met by
May 31, 1975 by utilizing a stationary
source strategy that would regulate re-
active carbon compounds.

This plan was evaluated by EPA and
on June 15, 1973, the plan was disap-
proved by the Administrator 38 FR 16562,
16568 (June 22, 1973). The plan was dis-
approved because principal portions or
revisions of the control strategy and ap-
propriate documentation were not made
available for public inspection and pub-
lic comment prior to the hearings on the
plan. It was further determined that the
material submitted by Texas, even if
validly adopted, would not adequately
ensure that the plan would meet the re-
quirements of 40 CFR 51.14. On July 3,
1973, the Administrator proposed an
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alternate control strategy for attaining
and maintaining national standards for
photochemical oxidants in Texas (38 FR
17789) . That proposal further described
specific deficiencies in the Texas plan.
The document pointed out that the State
control plan was inadequate because it
was based on the contro] of stationary
sources alone, The reduction model used
by EPA showed that this control could
not result in attainment .of national
ambient alr quality standards without
additional transportation control meas-
ures.

Public hearings were conducted by the
Environmental Protection Agency in
Dallas, Houston, San Antonio, El Paso,
Austin, Corpus Christi, and Beaumont,
Texas on July 17, 18, and 19, 1973. As a
result of comments received during those
public hearings and additional written
comments submitted to EPA, certain
changes have been made to the regula-
tions as proposed.

AIR QUALITY AND EMISSION REDUCTIONS

EPA proposed a control strategy based
on the reduction of reactive organic
compound (hydrocarbon) emissions. The
magnitude of the required reductions in
emissions was determined on the basis
of straight percentage rollback from the
baseline oxidant air quality measure-
ments in each region, See “Photochemi-
cal Oxidant Control Strategy Develop-
ment For Critical Texas Air Quality Con-
trol Regions,” prepared for EPA in 1973
by TRW, Inc. “Control Strategy,” here-
inafter), The Texas Air Control Board,
in public testimony, has maintained that
the model is incorrect because it assumes
that a decrease in ozone is to be effected
from each corresponding decrease in
non-methane hydrocarbons. In the plan
submitted on April 15, 1973, the State,
using data from AP-84 (Air Quality Cri-
teria for Nitrogen Oxides), had devel-
oped @ reduction model relationship
based on non-methane hydrocarbons.
Using this relationship, the percent re-
duction required for reactive hydrocar-
bon emissions was significantly lower
than the reduction required by stralght
percentage reduction, To estimate reduc-
tions in reactive hydrocarbons result-
ing from their strategy, the State sepa~
rated reactive and non-reactive CoOmpo-
nents in the hydrocarbon emission in-
ventory. EPA has reviewed this model
relationship and has determined that
this reduction relationship should not
be sccepted as the appropriate reduc-
tion model and that in this case the ap-
propriate reduction model should be the
straight percentage rollback model.

The reduction relationship developed
by the State presumes the non-existence
of data at the “lower end” (below 0.3
pPPm non-methane hydrocarbons) of the
oxidant non-methane hydrocarbon rela-
tionship described in AP-84. In fact, data
does exist In this range, but was not
plotted due to low confidence levels re-
sulting from the measurement technique
employed (see Reference 8 of section 4,
AP-84). Consideration of this “omitted”
data could result in a reduction require~

ment model even more stringent than

RULES AND REGULATIONS

Appendix J (See Control Strategy, p.
1-3). The State has not considered these
data in its submitted model. The Admin-
istrator, therefore, determined that the
reduction relationship developed by the
State should not be accepted as the ap-
propriate reduction model. Appendix J,
on the other hand, did not account for
the utilization of a reactive hydrocarbon
approach and also was not considered
appropriate. Since a reduction in reac-
tive hydrocarbons relates more closely
to a subsequent reduction in oxidants,
& reactive hydrocarbon strategy ap-
proach is desirable. In the absense of an
adequate photochemical diffusion model,
an appropriate relationship for use with
& reactive hydrocarbon approach is
straight percentage reduction, This tech-
nique is also being used in some other
critical areas of the United States. Thus,
the Administrator finds that in this case
straight percentage rollback is the ap-
propriate reduction model.

It is recognized that considerable con-
troversy exists regarding the reduction
model that should be used. It is apparent
at this time, however, that at least the
reductions indicated by the straight per-
centage rollback model will be necessary
in the State of Texas. Should future data

that further reductions are nec-
essary, the Administrator will propose
additional measures beyond what are
required in this control strategy. On the
other hand, the Administrator recognizes
that application of Texas' Regulation V
for the control of volatile carbon com-
pounds may achieve a greater reduction
in the emission of reactive hydrocarbons
than is now expected, as was Indicated
by the stationary source strategy sub-
mitted by the State of Texas, If, after
promulgation of these regulations, the
State of Texas provides data to the Ad-
ministrator showing that photochemical
oxidant levels are being reduced at & rate

greater than now expected and that fur--

ther implementation of these regulations
is not necessary, all or a portion of the
Federal plan will be rescinded. :
The reactive hydrocarbon approach
proposed by EPA was criticized by the
State on the basis that the reactivity
factors used were incorrect. EPA believes,
however, that the procedures and re-
activity data developed by the State of
Texas to separate reactive carbon com-
pounds from total hydrocarbon emissions
for petroleum refining, chemical proc-
esses, and certain transportation cate-
gories were inconsistent with data that
showed the relationship between reactive
and non-reactive components for identi-
cal processes and sources In other areas
of the country. Generally, the approach
used by the State overestimated reactive
emissions from petroleum refining,
chemical processes, aircraft and diesel
engines, and underestimated the reactive
emissions from gasoline powered motor
vehicles. Estimates for most other emis-
sion categories are consistent. Data avail-
able to EPA from two other areas of the
country validate the reactivity factors
used in EPA’s Texas control strategy (See
EPA Region VI Technical Support Docu-
ment). The state emission Inventory for

total hydrocarbons and the procedure
used to estimate the effects of Texas'
Regulation V was determined to be ade-
quate and with some updating and im-
provement, it was used directly in the
development of the plan utilized by EPA,
except for certain transportation cate.
gories (See EPA Reglon VI Technical
Support Document) .

The measurement method and ambient
data base utilized by EPA also have been
criticized because of the newness of in-
struments used to obtain the data. EPA
has utilized the best available data. The
data were obtained in an EPA study in
the summer of 1971, in which State and

employees operated and calibrated
the instruments used, and additiona]
data were obtained from the Texas Alr
Control Board for 1972. On the basis of
this best available information, EPA has
determined the hecessary reductions in
oxidants that must be achieved in order
to attain the national standard for
photochemical oxidants.

The control plan developed by EPA
has not been based primarily on the con-
trol of hydrocarbon emissions from mo-
bile sources. In developing the plan, EPA
looked first to the control of stationary
sources and in fact utilized Texas' Regu-
lation V for the control of such sources.
In areas such as the Houston-Galveston
Region, where stationary sources consti-
tute the majority of hydrocarbon emis-
sions, the control strategy acknowledged
this fact, and 87 percent of the reduc-
tions is from these sources. Only in those
areas where the reduction model used by
EPA showed that control of stationary
sources alone would not be adequate
were mobile source reduction measures
Zroposed and utilized in this promulga-

on,

Reductions required for six air quality
control regions in Texas are discussed
individually below. These reductions are
based on straight percentage rollback
from the baseline oxidant air quality
measurements in that region.

AIR QUALITY CONTROL REGIONS IN TEXAS

There are seven air quality control
regions in the State of Texas that have
been classified priority I for photochemi-
cal oxidants, The regions are: AQCR 3
Austin-Waco; AQCR § Corpus Christi;
AQCR 7 Houston-Galveston: AQCR 8
Dallas-Fort Worth; AQCR 9 San An-
tonio; AQCR 10 Southern Louisians-
Southeast Texas Interstate: AQCR 1!
El Paso Interstate. The regulations
herein promulgated are designed to at-
tain and maintain the national ambient
air quality standard for oxidant in six of
the AQCR’s cited in the May 31, 1972
FenERAL Rearster. However, as indicated
in the July 3, 1973 FepErAL REGISTER, it
has been determined that the seventh
region, AQCR 10, Southern Louisiana-
Southeast Texas Interstate Region, will
also require a modified control strategy
for the control of hydrocarbon emis-
slons. Due to the severe schedule limita-
tions imposed upon the Administrator by
the tight deadlines of the court order
and the magnitude of other promulga-
tions, a plan for controlling hydrocarbon
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emissions in Texas' portion of the
Southern Louisiana-Southeast Texas In-
(orstate Region has not been fully com-
pleted for inclusion in this promulgation.

FPEDERAL REGISTER
neld for this AQCR after completion of
a1 study that is now underway. However,
it is the opinion of the  Administrator
that, as & minimum, control for Iimiting
reactive hydrocarbon emissions from the
stationary sources located there should
be included as part of this promulgation.
It has been determined that approxi-
mately 80 percent of the total hydro-
carbon emissions in the Reglon result
{rom stationary sources (see EPA Region
VI Technical Support Document) .

The standard to be achieved by this
plan is the national ambient air quality
standard for photochemical oxidants,
which is 160 xg/m*® (0,08 ppm) for photo-
chemical oxidants, and the straight per-
centage rollback reduction model was
used by EPA. At the time regulations
were proposed, the second highest ozone
measurement in Region 8 (Dallas-Fort
Worth) was thought to be 0.125 ppm
(38 FR 17800). This figure would have
resulted in & 36 percent emission reduc-
tion being required. The second highest
ozone measurement in Region 8 was ac-
tually 0.120 ppm, which indicates that a
34 percent emission reduction is required.
(See EPA Region VI Technical Support
Document). This change is reflected in
the table below.

Region measurement reduction
date (ppm) required
3 0100 7
5 L84 &~
7 &0 75
8 120 a4
G 148 45
10 .3 e
11 120 R

CoxTROL STRATEGY TO REDUCE REACTIVE
OnGanic (HYprOCARBON) COMPOUNDS

The Administrator's analysis of the
control strategies required to meet am-
bient air quality standards for oxidants
included evaluation of additional sta-
tionary source controls in combination
with mobile source controls. The control
strategy proposed on July 3, 1973 for
each sir quality control region was based
on the most promising combination for
that particular region. In addition, ef-
forts were made to incorporate the State
plan, which was done, and to follow
known State priorities and planning In
setting forth additional proposals. The
following is & summary of the measures
that were originally proposed and of
those now promulgated herein after re-
celpt of additional review and public
comments were recelved on the proposals.

STATIONARY SOURCES

EPA looked first to the reductions in
emissions that might be achieved by
further control of stationary sources.
The states and EPA have had significant
experience in enforcing similar measures.
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1t can be predicted with confidence that
none of these measures will cause any
noticeable economic or socinl disruption
even though some burden on individuals
may result from them.

The Administrator originally proposed
the following emission reduction meas-
ures applicable to stationary sources of
reactive organic compound emission:

(1) The extended application of
Texss' Regulation V to additional coun-
ties,

(2) Control of organic solvent evapo-
ration.

(3) Control of evaporative losses from
gasoline marketing operations, includ-
ing control of evaporative losses at the
stage when gasoline is loaded into the
storage tanks at a service station or other
distribution facility, and at the stage
when gasoline is loaded into the indi-
vidual vehicle.

(4) Control of barge and ship load-

ing.

(6) Control of emissions of organic
compounds from architectural coatings
for buildings.

(6) Elimination of degreasing opera-
tions using trichloroethylene.

(7) Limitation of new reactive carbon
compound emission sources.

Texas’' present Regulation V, “Control
of Air Pollution for Volatile Organic
Compounds" is now applied to sixteen
counties. Significant reduction may be
obtained by applying this regulation to
additional counties and the proposal to
extend the regulation has been retained
in this rule making. Very little public
comment was addressed to the feasibility
of extended applicability of Regulation
V. Comments on this topic guestioned
the oxidant standard, rather than the
necessity of utilizing Regulation V to
achieve that standard.

Additional information now available
indicates that proposed Items 2 and 5
may be eliminated as part of the control
strategy required to meet ambient air
quality standards for oxidants. The emis-
sions of organic compounds from organic
solvent evaporation and from architec-
tural coatings for buildings contribute
only a small portion of hydrocarbon
emissions in the Houston-Galveston, San
Antonio, and El Paso Air Quality Control
Regions, where the regulation was pro-
posed. Testimony received at public hear-
ings shows that these regulations would
not achieve substantial reductions, but
would impose unnecessary burdens on
the public. For these reasons the regula-
tions regarding control of organic solvent
evaporation and architectural coatings
have been omitted.

EPA 1is currently of the opinion that
the technology to control emissions as-
sociated with storage tank filling cannot
be applied in full for all affected facilities
until March 1, 1976, not until June 30,
1976 for 80 percent control of emissions
from individual vehicles, and not until
May 31, 1977 for 90 percent control for
individual vehicles (See General Pre-
amble). It iz apparent however, that
control devices will be available for a
portion of the affected facilities by May
31, 1975. For this reason full implemen-

30635

tation of this regulation is being re-
quired in the Texas portion of the El
Paso-Las Cruces-Alamogordo Interstate
Region and the Austin-Waco Intrastate
Region by that date. There are approxi-
mately 15,080 service stations in Texas
for which full vapor recovery systems
will be required by these regulations. Of
this number, approximately 770, or about
5 percent are located in the El Paso re-
gion. Certain manufacturers of the vapor
recovery systems have indicated to EPA
that their systems are available for mar-
keting at this time and can be installed
within a short period of time (See EPA
Region VI Technical Support Docu-
ment) . There also is a readily available
Iabor market in the El Paso area. Thus,
it is belleved that by making the El Paso
region a priority area for the installation
of vapor recovery systems and by direct-
ing all available resources within the
State to that area, the systems may be
fully installed and operative for all af-
fected sources within the area by May 31,
1975. Similarly, in the Austin-Waco Air
Quality Control Region there are ap-
proximately 2270 service stations; about
13 percent of the stations in the state
that will be required to have partial
vapor recovery by these regulations.
Again, the equipment necessary to im-
plement vapor recovery systems for tank
loading is avaflable in limited quantities
and by directing all available resources
to the Austin-Waco region, the installa-
tion of systems can be completed by
May 31, 1995.

A study prepared for EPA in 1973 In-
dicates that installation of necessary
equipment can be accomplished by local
contractors since the installation is typi-
cal of service station construction and
repair and does not require specislized
equipment, At an estimated installation
time of less than a week per station from
ground breaking to surface repair, and
assuming a single contractor could han-
dle five to ten installations per week,
the total contractor requirement for
El Paso would be about three individ-
ual contractors for the entire region
and about seven for the Austin region.
It is acknowledged that there could be
some delay in supplying the above ground
hardware, the special nozzles and return
lines, due to a sudden demand placed on
manufacturers, but it is believed that by
placing priority on F Paso and the Aus-
tin-Waco area, this demand will be an-
ticipated. See “Photochemical Oxidant
Control Strategy Development for Criti-
cal Texas Alr Quality Control Regions"”
(1973, TRW, Inc.), (hereinafter, “Con-
trol Strategy™).

Some public testimony regarding gaso-
line marketing controls objected to the
cost imposed upon owners or operators
of retail gasoline stations. Data avail-
able to EPA, however, Indicate that the
full or partial vapor recovery system Is
one of the most cost effective measures
available. See “The Clean Act and
Transportation Controls (An EPA White
Paper, August, 1873) " (hereinafter, “EPA
White Paper”); “Systems and Costs to
Control Hydrocarbon Emissions From
Stationary Sources” (EPA 1973), The
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prevention of gasoline loss by means of
vapor recovery systems allows the cost
of the system to be recovered over a pe-
riod of time.

At the present time there are no regu-
lations controlling reactive organic com-
pound emissions resulting from the load-
Ing of barges and ships in Texas. Tech-
nology is avallable which, if applied,
would substantially reduce the emis-
sions, Public testimony objecting to
EPA’s proposals for the application of
such technology raised the issue of juris-
diction over ships and barges. Some com-
mentators suggested that the United
Btates Coast Guard should have sole
Jurisdiction over all ships and barges.
EPA believes, however, that it has juris-
diction over all sources of air pollution
under the authority of the Clean Afr Act,
and that with the ¢ooperation of the
Coast Guard it may control reactive
hydrocarbon emissions from ships and
barges. The proposed regulation thus has
been retained in this final rule making.

The regulation requiring control of
degreasing operations by eliminating the
use of trichloroethylene (TCE) has been
amended to allow continued use of TCE
where appropriate controls are utilized.
This change is based on public comments
indicating that in some contin-
ued use of trichloroethylene is preferable
and that the use of control devices will
achieve similar results,

A permit system was proposed to con-
trol growth of industries emitting re-
active organic compounds in Afr Quality
Control Reglons where excessive indus-
trial development will prevent the at-
tainment and maintenance of air quality
standards. Comments on this regulation
concerned the validity of the oxidant
standard, rather than the necessity of
the regulation to meet the standard. As
stated above, it is EPA’s view that this
measure 18 necessary to achieve the 0.08
ppm photochemical oxidant standard
and it has thus been retained in final
regulations.

In summary, EPA Is now promulgating
the following regulations for the control
of reactive carbon compound emissions
from stationary sources:

(1) The extended application of
Texas' Regulation V to additional coun-
Hes, fully implemented by 1975, f

(2) Control of evaporative losses from
gasoline marketing operations: (a) At
the stage when gasoline is loaded into
the storage tanks at a service station,
fully implemented by 19756 AQCR's 3 and
11 and by 1876 in AQCR’s 7, 8, and 9; and
(b) at the stage when gasoline {s trans-
ferred from the filling pump to the ve-
hicle talk, fully Implemented by 1975 in
AQCR 11, by 1976 AQCR 8, and by 1977
in AQCR's 7 and 9.

(3) Cantrol of barge and ship loading,
fully implemented by 1975,

{4) Control of d operations
using trichloroethylene, fully imple-
mented by 1975,

(5) Limitation of new reactive carbon
compound emissions sources, fully im-
plemented by 1975,

EPA is promulgating Item 1 above for
Corpus Christi, Items 1 and 2-a for
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Austin-Waco, Items 2-a, and 2-b for El
Paso, Items 1, 2-a and 2-b for Dallas-
Fort Worth, Items 2-a, 2-b, and 4 for
San Antonio, and all Items for the
Houston-Galveston Region.,

MOBILE SOURCES

The Administrator proposed various
emission reduction measures applicable
to mobile sources of reactive organic
compound emissions. The proposed meas-
ures and amendments made since the
time of proopsal are discussed below:

(1) Afrcraft. Emissions will be reduced
due to turnover in aireraft populations.
Calculations of emission reductions to
be achieved by these measures have not
changed since the original proposal. The
reductions to be achieved by these
measures were estimated at a conserva-
tive Jevel (See EPA Region VI Technical
Support Document) ,

(2) Vehicles. The controls proposed for
vehicles can be divided into controls de-
signed to reduce emissions per mile from
vehicles currently in use and those de-
signed to reduce the total number of
vehicle miles traveled (VMT) in a region.

(a) Emissions per mile. Two measures
in this category were proposed. The first
is inspection and maintenance. Under it,
the State will be required to test all vehi-
cles in an area annually in a way that
indicates their emission, fail those vehi-
cles that exceed a certain emission level,
and then require these vehicles to have
maintenance performed in order to com-
ply. The emission inspection procedure,
which involves measuring the emissions
while the vehicle is running in neutral, is
called an “idle mode test”, Automobiles
80 tested will be expected to meet emis-
sion requirements designed for the year
and model of the automobile,

If the program criteria are properly
designed, a reduction of 8 percent in re-
active hydrocarbon emissions from light
duty vehicles can be obtained in 1976.
Comments have been received suggesting
that a greater percentage reduction in
reactive hydrocarbon emissions should be
achieved. The regulations provide that
the criteria will be tightened to achieve
an 11 percent reduction in 1977 if the
ambient standards have not been met.

‘The second measure involves retrofit of
pre-1968 light duty vehicles in a region
with a relatively simple emission control
device called “vacuum spark advance dis-
connect.”

The first of these measures were pro-
posed for El Paso, San Antonio, Dallas,
and Houston. It was further proposed
that an inspection and maintenance pro-
gram could be fully implemented by the
State by May 31, 19875. It is now be-
lieyed that the State cannot fully im-
plement the program until May 1, 1976.
Accordingly, an extension has been
granted for those Regions where an in-
spection and maintenance program is
necessary and the regulation has been
amended to extend to May 31, 1976 as the
date by which the State must be in full
compliance with the regulation. The At-
torney General for the State of Texas
has issued an opinion maintaining that
the Texas Air Control Board does not

have the statutory authority to operate
an automobile inspection and mainten-
ance program. It is unclear at this time
whether the Texas Department of Public
Safety has authority for such a program
as & part of its annual safety inspec-
ton program. However, promulgation
of these Federal regulations as a part of
the State Implementation Plan can ay-
thorize the State of Texas to proceed with
implementation of the required inspec-
tion and maintenance program. The g
Paso region has been eliminated from
this regulation. It was determined thot
the standard could be achieved by 1975
by means of other measures,

Based on testimony received during the
public hearing, additional changes were
considered. The proposed regulation re-
quired that light duty vehicles obtaining
a Texas Department of Public Safety in-
spection sticker must first pass an emis-
sions. test called an “idle mode test
Some citizens suggested a program in
which, before a license plate is fssued
by the State, every vehicle owner must
certify that this vehicle has been main-
tained according to the mamifacturer's
recommendations. This proposal would
eliminate mandatory Inspection for all
vehicles. The certification would be en-
forced by “spot checks” and by requir-
ing maintenance on those vehicles that
failed the test. Evaluation of this pro-
posal, however, showed that all vehicles
would require maintenance before li-
cense plates could be issued. Otherwise,
the vehicle owner could not truthfully
certify that recommended maintenance
had been performed. This would increase
the total expense to all motorists over o
full inspection program. Thus, the origi-
nal proposal for Inspection and main-
tenance was retained as it would require
no certification of maintenance, and
actual maintenance only on those vehi-
cles falling the emission test. An addi-
tional measure has been included in this
promulgation, however, that will require
the State to monitor the effects of the
inspection and maintenance program
and retrofitting devices,

The requirement for retrofitting of pre-
1968 light duty vehicles was proposed for
Dallas-Fort Worth, San Antonio, and
Houston-Galveston. It is the belief of the
Administrator that implementation of
this regulation would impose an unneces-
sarily onerous burden upon the poor, who
own & significant percentage of pre-1963
automobiles in that region. Per capita in-
come data shows that San Antonio had
a per capita income in 1970 of $2,845, or
82 percent of the national average. This
Is compared to per capita income in
Houston, $3,571 (103 percent of national
average), Washington, D.C., $4,170 (120
percent of national average), and Los
Angeles, $4,403 (127 percent of national
average). See “Populational and Eco-
nomic Activity in the U.S. and Standard
Metropolitan Statistical Areas” (EPA
HUD). Poverty level figures also reflect
the relatively low income status of San
Antonio, Nationally, persons in the under
$5,000 per year income range own ap-
proximately 27 percent of the pre-1968
vehicles. ile exact percentages on San
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Antonio are not available at this time,
the above deseribed income levels indi-
cate that the 27 percent figure probably
is low for San Antonio (See EPA Region
Technical Support Document).

The retrofitting proposal also was elim-
inated in the Dallas-Fort Worth Reglon.
1t is not avallable prior to the at-
tainment date granted the Dallas-Fort
worth Region to fully implement the
vapor recovery regulations by 1976.

(b) Vehdcle restraints. In the Hous-
ton-Galveston, San Antonio, and Dallas~
Fort Worth Region the measures set
forth above will not be sufficient to
achieve the standard by 1975, The Ad-
ministrator is granting extensions of
time to these Regions under section 110
(c) of the Clean Air Act. The Act pro-
vides that no such extenslon may be
granted unless all control measures
which are reasonably avallable by
May 31, 1975, are applied by that date.
Accordingly the Administrator origin-
ally proposed the following measures for
application to Houston and San Antonio;
only the first two measures were pro-
posed for Dallas.

(1) The conversion of motor vehicle
lanes on major streets and freeways to
the exclusive use of buses and carpools.

(ii) A limit on the construction of new
parking facilities.

(iif) Limitations on the future growth
of gasoline sales above current levels.

Final regulations require only the first
item for Dallas and San Antonio and all
three items for Houston-Galveston (with
some changes). ling measures to
reduce VMT have replaced the second
item for Dallas and San Antonio. EPA
has evaluated a large number of measures
to reduce emissions from mobile sources,
including not only those included in the
original proposal, but also additional
measures. It has been determined that
only those measures described below are
practicable at this time in Texas.

The proposed regulation for preferen-
tial treatment of bus and carpool lanes
required that all six- and eight-lane
streets or highways in the affected areas
would have preferential bus and carpool
lanes, For purpose of clarity, the regula-
tion has been amended to require prefer-
ential bus and carpool lanes in specific
traffic flow corridors of major metropoli-
tan areas, The governmental entity hav-
ing jurisdiction over the roads is required
to stipulate the specific streets on which
lanes will be reserved, or streets that will
be reserved wholly for buses and carpools,
and to submit timetables indfcating when
the specified lanes and/or streets will be
converted to preferential use, according
to deadlines specified in the regulations.

The proposed regulation requiring a
permit for new parking facilities applied
to all parking facilities, regardless of size.
In response to public comment which
pointed out that the regulation would be
applicable even to individual residential
parking facilities, the requirement has
been amended to include only those
facilities that could have a significant
impact upon vehicle miles traveled in a
glven area. As promulgated, the regula-
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tion will cover only parking facilities for
five hundred or more automobiles.

Additional vehicle restraints are in-
cluded in the final regulations that were
not among the proposed regulations. As
indicated in the July 3, 1973 FEDERAL
RecisTer, the Administrator has been
continuing to study additional reason-
ably available measures that will result
in reduction of vehicle miles traveled by
automobiles. By the regulations pro-
mulgated herein, the Administrator is
approving a two-year extension of time
in San Antonio and Houston-Galveston
and a one-year extension ip Dallas-Fort
Worth under section 110(e) of the Clean
Air Act. The Act, however, requires that
all control measures that are reasonably
available must be applied by May 31,
1975. Accordingly, additional measures
that have come to the attention of the
Administrator and that are reasonably
available in the affected areas are in-
cluded in this promulgation. The first of
these measures is a bus and carpool in-
centive and promotion program that will
require all private and public employers
of 1000 or more employees in one loca~
tion to provide incentives to those em-
ployees that will encourage them either
to ride to work in carpools or to ride the
bus. The second measure requires the
State or approved local agencies to pro-
vide a computerized carpool service for
employees working in the central busi-
ness districts of Dallas, Fort Worth, San
Antonio, and Houston. By this means the
forming of carpools may be facilitated
and the number of vehicle miles travelled
by individual automobiles can be re-
duced. The Region VI office of EPA will
provide assistance to the State or local
agencies in preparing applications for
Federal funds to implement the com-
puterized carpool program.

Testimony received at the public hear-
fngs, however, revealed that a number of
major metropolitan areas in Texas al-
ready have developed extensive traffic
flow plans, soon to be implemented in
those areas, that are similar to the meas-
ures proposed by EPA. In order to ac-
commodate and utilize local planning
where possible, EPA strongly encourages
the use of local plans, and the regulations
have been amended to accommaodate such
plans where possible. The regulations
now provide that, if it is demonstrated
that local plans will achieve reductions
equivalent to those proposed by EPA and
these plans are submitted by the State of
Texas to EPA by December 1, 1873, these
plans will be utilized for all or part of the
VMT reduction measures, if approved by
the Administrator. If such plans are not
submitted or not approved, EPA regula-
tions will continue to be effective.

Representatives of the cities of San
Antonio, El Paso, Galveston, Houston,
Fort Worth, and Dallas have met individ-
ually with the EPA Regional Office to dis-
cuss transportation measures that have
been implemented by the cities and the
plans to which the cities are committed
and that will be accomplished within the
next two to four years. Full details on
the individual city plans and/or the
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VMT reductions that will be achieved by
each plan are not available at this time.
City representatives have indicated,
however, that the cities are concentrat-
ing on emission reductions through
trafic flow improvements such as com-
puterized traffic signals, city-run vehicle
inspection programs, upgrading of exist-
ing bus systems, satellite parking, limit-
ing off-street parking to some extent,
and general trafic flow improvements,
The respective cities have indicated their
fntention to submit these plans to the
Texas Air Control Board for inclusion in
the State Implementation Plan.

In summary, EPA is now promulgating
the following regulations for the control
of reactive carbon compound emissions
from mobile sources:

(1) Vehicle inspection and mainte-
m’;xce programs, fully implemented by
1976.

(2) Retrofitting of pre-1968 light duty
vehicles, fully implemiented by 1076,

(3) Conversion of motor vehicle lanes
on major streets and freeways to the ex-
clusive use of buses and carpools, fully
implemented by 1976.

(4) A limit on the construction of
parking facilities, effective August 15,
1973.

(5) Limitations on gasoline sales, con-
ditionally effective in 1977.

(6) Requirements for bus and carpool
fncentives, fully implemented by 1975.

(7) Requirements for computerized
cm"zgool systems, fully implemented by
1975.

None of these items are required for
the Austin-Waco, Corpus Christi, or El
Paso AQCR's. Items 3, 6, and 7 are re-
quired for the Dallas-Fort Worth AQCR.
Items 1, 3, 5, 6, and 7 are required for
the San Antonio AQCR. All items are re-
quired for the Houston-Galveston AQCR.
State or local plans may substitute for
any of these items.

The capital costs for recovering vapors
emitted during gasoline transfer from
tank truck to service station is estimated
to be just under $2,000 per station, which
includes modification of bulk terminals,
The annual operating cost for this phase
of service station vapor controls is esti-
mated to be 5 cents per gallon pumped.
It is not known how much of this cost, if
any, will be passed on to car owners, Car
owners can expect to pay from §3 to §5
per vehicle per year for an annual idle
inspection, depending on whether the in-
spection is state operated or operated
through a franchise. The average main-
tenance cost for failed vehicles is ex-
pected to be about $25. Owners of vehi-
cles that require & VSAD/LIAF retrofit
can expect to pay about $20 for the de-
vice, which includes installation, Accu-
rate cost estimates for marking bus/car-
pool lanes and Installing signs are not
available at this time, For additional in-
formation see Control Strategy; Systems
and Costs to Control Hydrocarbon Emis~
sions From Stationary Sources; EPA Re-
gion VI Technical Support Document,
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AQCR 3—AvusTiN-Waco

AQCR 3 encompasses 24,633 square
miles in 29 counties located In the central
section of the State. The AQCR 3 coun~
ties are: Bastrop, Bell, Blanco, Bosque,
Brazos, Burleson, Burnet, Caldwell, Cor-
yell, Falls, Fayette, Freestone, Grimes,
Hamilton, Hays, Hill, Lampasas, Lee,
Leon, Limestone, Liano,

Madison, Milan, Mills, Robertson, Travis,
Washington, and Williamson.

The second highest one-hour oxidant
measurement in AQCR 3 is 0,109 ppm and
was recorded In 1971, Based on the linear
rollback procedure described in this pro-
posal, this level requires a reactive carbon
compound emission reduction of 26.6 per-
cent from 1971 levels to meet the ambient
air quality standard. Present stationary
source regulations and Federal motor ve-
hicle controls will provide a reduction of
approximately 19.4 percent by 1975. An
additional 3.8 percent reduction will re-
sult from an extension of Texas' Regula-
tion V to Bell and McLennan Counties.
An additional 4.9 percent will be accom-
plished by a vapor recovery system on
gasoline storage tanks for all retail gaso-
line sales outlets, and aircraft emission
reductions due to Federal standards
which limit emissions from aircraft en-
gines (See Control Strategy).

Regulations for the Austin-Waco Re-
glon essentially are the same as proposed.
All measures for AQCR 3 shall be fully
implemented by May 31, 1975.

Control of evaporative losses from
gasoline marketing operations at the
stage when gasoline is loaded into the
storage tanks at service stations or other
distribution facilities was proposed for
the Austin-Waco Region and is included
in final regulations. Whereas extensions
have been granted for various other Re-
gions to fully implement this regulation,
it hns been determined that sufficient
equipment necessary will be available to
implement this regulation in the Austin-
‘Waco Region by May 31, 1975. Implemen-
tation of this regulation by 1975 will
obviate the necessity of an extension for
the Austin-Waco Region beyond the at-
tainment date and thus, additional meas-
ures, such as reductions in vehicle miles
travelled, will not be required.

Public transit, however, is important to
the transportation needs and air quality
in the region. The Administrator con-
tinues to encourage efforts to improve
transit service in Austin and Waco.

The baseline emission inventory is
tabulated by major source category in
Table 3-1, The emissions reductions for
1975, projected on the basis of the mea-~
sures described above, are summarized In
Table 3-2.

AQCR 5—Corrus CHRISTI-VICTORIA

The Corpus Christi-Victoria AQCR
covers most of the South Texas coastal
region. It is composed of 18 counties:
Aransas, Bee, Brooks, Calhoun, DeWitt,
Duval, Goliad, Jackson, Jim Wells, Ken-
edy, Kleberg, Lavaca, Live Oak, McMul-
len, Nueces, Refugio, San Patricio, and
Victoria. Fifty-two percent of the popu-
lation of the AQCR is located within the
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Corpus Christi Standard Metropolitan
Statistical Area which represents 9§ per-
cent of the land area. o

The region is fiat to rolling hills with a
rise in altitude from the coastal plains at
sea level to approximately 250 feet in the
northern sector. While there is ample
sunshine to aid the formation of photo-
chemical smog, the region is geographic-
ally open and the prevailing Gulf winds
provide ventilation of the region.

TAULE 3-1.~AQCOR 8 (Austin-Waco) embsiin Inventory
[Tona per your)

Bource catogory wns

Btationary sources:
Ares souros..o.. ...
Chemioal processing R
Petrolonm refining snd  petro-
Other pr =

Transportation souroes:
Gasoline-po 4 mntor vehic)
Ao oS Y v

Grooline marketing. ... ...z
Other transpaortstion 8. ... 3

»

Bleps 5
3| B5E2E B, 23

Botel. et sy
Percout reduction baseline
m:tl resylting from present con-

=2

1 Basellne year,
3 Of-highway fuel gsage (farm, construction, ele.),
vessels, snd

TAure 3-2—AQCR 3 Ewmissions Reductions
Jrom 1971 Levels—Under Strategy for 1975

1975

(tons per

Control measure: year)

Present controls, including Federal
motor vehicle controls

Extension of reguiation V to Bell

and Mclennan Counties. .. .....

Gasoline marketing service station

12,018

Baselino emissions: 66,576 tons per year.

Required percent reduction: 26,6 percent,

Required emission reduction by 1075:
17,078 tons per year.,

During the summer studies of 1971, the
second highest one-hour oxidant meas-
urement in AQCR 5 was 0.184 ppm.
Stralght percentage rollback requires a
reduction of approximately 56 percent
from 1971 levels of projected emissions of
reactive organic compounds to achieve
the national primary ambient air quality
standard for photochemical oxidants.

The Administrator is requiring control
of stationary sources which in combina-
tion with the Federal emission standards
for new vehicles will be adequate to meet
the ambient air quality standard by May
31, 1975. The required stationary source
controls, which are {dentical to the Texas
Plan revision, are applications of Texas’
Regulation V in Aransas, Calhoun,
Nueces, San Patricio, and Victoria coun-
ties, Regulations for the Corpus Christi-
Victoria Region essentially are the same
as proposed. Transportation controls are
not required in this region (See Contr
Strategy). :

Public transit is important to the
transportation needs and air quality in
the reglon. The Administrator encour-
ages efforts to improve transit service

in Corpus Christi and will make every
possible effort to assure that any Fed-
erally-funded transit modernization pPro-
gram is carried out.

Table 5-1 is a summary of the effect
of the strategy on the reactive organic
compound emissions.

TABLE 5-1.—AQCR § (Corpua Ohristh-Victoria) emirelon
inerntory

['Tons per yearj

== 305 408

processing ez 78,95 10, 810
Petroleum  refining  and  petro-
chem —aad 3,018 170
Other p S e 3 a0
Ship aod barge loading.. ... 265
Ansportation sourons:
gmnmpovvmd motor vehicles.

emel-powered motor vehilcles. ..
Mrwnl?.o
Gnacline marketing. -
Othor transportation *.. ..., —

Potal oo o e 116, 151 o3
Peroent rednotion from b S

yooar resuiting from presoot cone
traols. = =%

=

- (
* Ofr ]ﬂ‘b“ly fuel I construction, e "
fango  (fnrm, i

Nore.—Required reduction: 86 percont.
AQCR T—HOUSTON~GALVESTON

The Houston-Galveston AQCR s lo-
cated on the coastal plains in the south-
eastern part of Texas. It is composed of
Austin, Brazoria, Chambers, Colorndo,
Fort Bend, Galveston, Harris, Liberty,
Matagorda, Montgomery, Walker, Wal-
ler, and Wharton counties.

Ninety-four percent of the population
of the AQCR resides in the Houston and
Galveston Standard Metropolitan Statis-
tical Areas. The entire land area of the
Region is very flat with no characteristic
geomorphic features. Altitude varies
from sea level on the coast to a maximum
of 450 feet in Walker County to the north,

The second highest one-hour oxidant
measurement in the Regilon Is 0.32 ppm
(measured in 1972). Based on stralght
percentage rollback, this level requires a
reactive organic compound emission re-
duction of 75 percent from 1972 levels to
meet the national amblent alr quality
standard for photochemical oxidants. To
fully meet the requirements of the Clean
Alr Act by May 31, 1975, in Texas wouid
require about 32 percent VMT reduction.
However, it 15 the opinion of the Admin-
istrator that a reduction of 32 percent in
VMT by 1875 to be achieved by limiting
gasoline sales would be socially disrup-
tive, Vehicle miles traveled cannot be
practicably reduced by the required
amounts before 1977, Therefore, the Ad-
ministrator is requiring an altemate con-
trol strategy, which will allow substan-
tial economic savings, that shall be fully
implemented by May 31, 1977. The alter-
nate strategy consists of the present sta-
tionary source regulations and Federal
motor vehicle controls which provide a
reduction of 65.4 percent by 1977, and the
remaining 10 percent reduction can be
attained by applying the following meas-
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ures (See Control Strategy and EPA Re-
gion VI Technical Support Documents)

(1) Additional effect of Federal motor
yehicle controls.

(2) Vapor recovery from all gasoline
outlets, including vapor return from ve-
hicle tanks.

(3) An inspection and maintenance
program for light duty vehicles.

(4) Control of emissions from barge
and ship loadings of reactive carbon
compounds.

(5) Retrofitting of pre-1968 light duty
yehicles utilizing VSAD/LIAF.

() Setting aside of motor vehicle lanes
on major streets and highways for the
exclusive use of buses and carpools,

(7) Limitations on gasoline sales, con-
ditionally effective in 1977,

(8) Review of future construction of
vehicle parking facilities.

(9) A computerized carpool program,
and

(10) Carpool and bus incentives pro-
vided by employers.

Several regulations that were proposed
on July 3, 1973 for the Houston-Galves-
ton Region are not a part of this regula-
tion. A regulation for control of organic
solvent evaporation and architectural
coatings for buildings proposed for the
Houston-Galveston Region has been
omitted, This regulation resulted in only
a small proportion of reductions required
for the Region and was not found to be
practicable, as stated above in this pre-
amble, In addition, it is believed that sim-
flar reductions may be obtained without
utilizing the proposed regulation for the
control of solvent evaporation (See EPA
Regi&n VI Technical Support Docu-
ment),

Proposed regulations for limitation of
gasoline sales also have been amended.
The proposals required that the State of

Texas prohibit the delivery to retail out- .

lets of more than 100 percent of the gaso-
lJne delivered to outlets during the 1872~
3 base year. Public testimony has indi-
cated that allowing no growth above the
1072-73 base year may be socially dis-
ruptive. On this basis, the regulation re-
quiring limitations on gasoline sales was
reevaluated. It was determined that gas-
oline limitations should be used only in
the event that the standards cannot be
achieved by any other measures. The reg-
ulation thus was amended to limit gas-
oline sales to whatever levels may be nec-
essary to achieve the oxidant level, but
only if the oxidant standard cannot be
achieved by other measures by 1977.
Additional vehicle restraints are in-
cluded in the final regulations that were
not among the proposed regulations. As
indicated in the July 3, 1973, FEDERAL
Recister, the Administrator has been
continuing to study additional reasona-
bly available measures that will result
in reduction of vehicle miles traveled by
automobiles. By the regulations promul=
gated herein, the Administrator is ap-
proving a two-year extension of time in
the Houston-Galveston Region under
section 110(e) of the Clean Air Act. The
Act, however, requires that all control
measures that are reasonably available
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must be applied by May 31, 1975. Ac-
cordingly, additional measures that have
come to the attention of the Administra~
tor and that are reasonably available in
the affected areas are included in this
promulgation. The first of these meas-
ures is a bus and carpool incentive and
promotion program that will require all
private and public employers of 1,000 or
more employees in one location to pro-
vide incentives to those employees that
will encourage them either to ride to
work in carpools or to ride the bus. The
second measure requires State or ap-
proved local agencies to provide a com-
puterized carpool service for employees
working in the central business district
of Houston. By this means the forming
of carpools may be facilitated and the
number of vehicle miles traveled by in-
dividual automobiles can be reduced. It
15 now believed that these measures and
those described belotww will be all neces-
sary to attain the oxidant standard. If it
becomes apparent, however, that further
reductions will be necessary, the Admin-
{strator will propose additional reguli-
tions.

The proposed regulation for preferen-
tial use of certain highway lanes for
buses and carpools has been amended to
provide more clarity. As promulgated,
the regulation specifies traffic flow cor-
ridors from around the city into the cen~
tral business district of Houston, the
major metropolitan area in the AQCR.
The governmental entity having juris-
diction over the roads within each cor-
ridor will be required to specify certain
lanes and/or streets that will be designed
for the specific use of buses and carpools.
The corridors specified for Houston en-
compass approximately 60 miles of road-

way.

Testimony received at the public hear-
ings shows that retrofitting devices and
use of preferential-bus and carpool lanes
are opposed by some members of the pub-
lic because of practical considerations
rather than because of the efficiency of
the regulations in meeting the standards.
The testimony revealed, however, that
some of the cities In the Houston-Gal-
veston Region have developed extensive
traffic flow plans, Subsequent informa-
tion submitted by the cities suggests that
the plans, soon to be implemented in
those areas, would achieve reductions
equivalent to the measures proposed by
EPA. In order to accommodate and uti-
lize local planning where possible EPA
strongly encourages the use of these local
plans. Thus, the regulations have been
amended to accommodate the plans
where possible. If it is demonstrated that
local plans will achieve reductions equiv-
alent to those proposed by EPA and these
plans are submitted by the State of Texas
to EPA by December 1, 1973, those plans
will be utilized for all or part of the
measures proposed for the Houston-Gal-
veston Region if approved by the Ad-
ministrator. If such plans are not sub-
mitted or not approved, EPA regulations
will continue to be effective,

For additional information on trans-
portation measures used in the Houston-
Galveston Region see “Transportation
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Control Strategy Development for the
Greater Houston Area’ prepared for EPA
in 1972 by TRW, Inc.

The baseline emission inventory which
includes the effects of Texas' Regulation
V and Federal motor vehicle controls is
tabulated by major categories in Table
7-1. The emission inventory reductions
for 1975 and 1977 projected on the basis
of control strategies described above are
summarized in Table 7-2.

Tanty 7-L—AQCR 7 (Hosaston-Galeeston) emisrion
tucentory

{Tons per year]

Bource category Wi 1975
Stationary souroes:
A0S BOUTOM. ..o e svesn =3 5B 91 vossias
Chomibonl procossing. ... 257,47 3,578 a7, 854
Petrokenm refining sod
PATOCHAM. .. v crnnvws 1T, 004 3,801 s s
Othor nroomsluﬁ........ 2,520 e
Ship and bange loading. 11, 44 12,000 12,578
Tranaportation sources:
Gasoline-powered
motar vehlolea. ......c 860 6,07 52,978
Diosel-powered motor
YOhICHS. .o v o eeeeeesas §70 980 = 3
AIrctalt. ..o rrerrveeees 5,813 [ X ) e
:)h‘sollt’;g' marketing ... 10,615 12, 316 13,522
ther Transports.
TN RRRRESe TR § [ §, ==t
T AR SRS 401,727 7,500 189, 063
Petcent reduction from
baseline year resulting
from present 00Otrols. cereensee -3 2 e =
| Baseline year,

i()!!-hlghw:‘y fuel usage (fnrm, construction, stc.),

vossels, and raliroads.

Taste 7-2—AQCR 7 emission reductions
from 1972 levels—under strategy

1977 (tons
Control measures: per year)

Present controls, Inciunding Fed-

eral motor vehicle controls.... 262, 0664
Aren source regulations......... 2,433
Gasoline marketing:

Full vapor recovery from service
stations, including vapor re-
turn from motor vehicles for
one-half of the service sta-
tions in the AQCR. .cvmeveea

Alrcraft omission controls....... 1,875
In-use “vehiclo strategles Inspec-
tion/maintenance and BSAD/

LIAF retrofit of light-duty ve-

NICISS e enccrccccnnacavasese , 230
VMT reduction. .. ceccncancnes 2,114
Ship and barge loading controls.. 10,800
Limitation of additional indus-

trinl Erowth. .o oo 4,716

TORl e cesavescocensamsroe 302, 243

Baseline emissions: 401727 tons per year,

Required percent reduction: 75 percent.

Required emission reduction by 1075:
301,205 tons per year.

AQCR 8—Darras-Forr WORTH
The Dallas-Fort Worth AQCR is com-

‘posed of 19 counties: Collin, Cooke,

Dallas, Denton, Ellis, Erath, Fannin,
Grayson, Hood, Hunt, Johnson, Kauf-
man, Navarro, Palo Pinto, Parker, Rock-
well, Somervell, Tarrant, and Wise. Ac-
cording to the 1970 census, approxi-
mately 78 percent of the people residing
in this Region live in Dallas and Tar-
rant counties.

The terrain is composed of rolling hills
and prairie with many wooded streams,
The vertical relief of the area extends
from 400 feet (MSL) in Navarro County
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to 1,300 feet (MSL) in the northwest,
Winds are generally characterized by a
prevalling southerly direction with occa-
sional northerly winds during the winter
months,

The second highest one-hour oxidant
measurement in the Reglon is 0.120 ppm
(measured in 1971) . The proposed regula~
tions were based on an erroneously re-
corded measurement of 0.125 ppm (See
EPA Region VI Technical Support Docu-
ment), Based on a straight percentage
rollback, the original figure required a
reactive organic compound emission re-
duction of 36 percent from 1971 levels to

meet the national ambient air quality”

standard for photochemical oxidants.
The corrected figure, 0.120 ppm, based
on straight percentage rollback, requires
a reduction of 34 percent.

Present stationary source regulations
and Federal motor vehicle controls will
provide a reduction of 22.1 percent by
1975. The remaining 11.9 percent by 1976
can be attained by the following
measures:

(1) Additional effects of Federal motor
vehicle controls,

(2) The extension of Texas Regulation
V to Tarrant County,

(3) Control of evaporative losses from
the fllling of storage vessels,

(4) Control of evaporative losses from
the filling of vehicular tanks,

(5) Preferential bus and carpool lanes
on certain major streets.

(6) A computerized carpool system,

(7) Bus and carpool incentives pro-
vided by employers,

The proposed regulation to limit the
construction of new parking facilities has
been replaced by other VMT reduction
measures.

The proposed regulation for the con-
trol of degreasing operations using tri-
chloroethylene has been eliminated for
similar reasons. The control measure
achieves only a relatively small reduc-
tion in hydrocarbons and the standard
can be expeditiously met without the
use of this control measure. Additional
time will be necessary, however, in order
to fully implement regulations for the
control of evaporative losses from the
filling of storage vessels and from the
filling of vehicular tanks. Estimates now
avallable to EPA show that the equip-
ment necessary for all affected AQCR's
to Implement this program will not be
available by 1976. Accordingly, the Ad-
ministrator has granted an extension
from the Dallas-Fort Worth Region until
June 30, 1976 for attainment of the
standard,

Additional vehicle restraints are in-
cluded in the final regulations that were
not among the proposed regulations, As
indicated in the July 3, 1973, FEpEraL
RecisTer, the Administrator has been
continuing to study additional reason-
ably available measures that will result
in reduction of vehicle miles traveled by
automobiles. By the regulations promul~
gated herein, the Administrator is ap-
proving a 13-month extension in the
Dallas-Fort Worth Region under section
110(e) of the Clean Air Act. The Act,
however, requires that all control meas-
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ures that are reasonably available must
be applied by May 31, 1975. Accordingly,
additional measures that have come to
the attention of the Administrator and
that are reasonably available in the af-
fected areas are Included in this promul-
gation. The first of the measures promul-
gated is a bus and car pool incentive and
promotion program that will require all
private and public employers of 1,000 or
more employees to encourage them ei-
ther to ride to work in car pools or to
ride the bus. The second measure re-
quires the State or approved local agen-
cies to provide a computerized car pool
service for employees working in the
central business districts of Dallas and
Fort Worth. By this means the forming
of car pools may be facilitated and the
number of vehicle miles traveled by in-
dividual sutomobiles can be reduced. It
is now believed that these messures and
those described below will be all that
are necessary to attain the standards. If
it becomes apparent, however, that fur-
ther reductions will be necessary the Ad-
ministrator will propose additional
regulations,

The proposed regulation for preferen-
tial use of certain highway lanes for
buses and car pools has been amended to
provide more clarity. As promulgated the
regulation specifies traffic flow corridors
from all directions around the city into

- the central business districts of the

major metropolitan areas of the AQCR.
The governmental entity having juris-
diction over the roads within each cor-
ridor will be required to specify certain
hnesand/orstreet.sthntwﬂlbedesig-
nated for the exclusive use of buses and
carpools. The corridors specified for Dal-
las encompass approximately 93 miles of
roadway and those for Fort Worth en-
compass approximately 69 miles of road-
way

The regulation requiring preferential
use of certain highway lanes for buses
and carpools and the additional regula-
tions described shove were proposed to
reduce the number of vehicle miles tray-
eled. Testimony received at the public
hearings suggests that Dallas and Fort
Worth already have developed extensive
traflic flow plans, soon to be implemented

those areas, that could achieve redug-
tions in VMT equivalent to the measures
proposed by EPA. In order to accommo-
date and utilize local planning EPA
strongly encourages the use of these local
plans. Thus, the regulations hayve been
amended to accommodate these plans
where possible. If it Is demonstrated that
local plans will achieve reductions equiy-
alent to those proposed by EPA and these
plans are submitted by the State to EPA
by December 1, 1973, those plans will be
utilized if approved by the Administrator.
If such plans are not submitted and ap-
proved, EPA regulations will continue to
be effective.

It also has been determined that by re-
quiring a vapor recovery system for the
control of evaporative losses from the
filling of vehicular tanks for 100 percent
of facilities located in the Dallas and
Fort Worth Region, an inspection and
maintenance system will not be necessary

in that region, Public comment indicates
that the general public would favor
& full vapor recovery system above a
mandatory inspection and mainte-
nance program for all vehicles, For
that reason, and because the stand-
ards can be achieved without an
inspection and maintenance system,
the requirement for such a program has
been eliminated and the requirement for
a full vapor recovery system has been re-
tained. Emission inventory data indicate
that the standard can be attained in the
Dallas-Fort Worth area by the utiliza-
tion of vapor control systems that require
80 percent control of evaporative emis-
slons. For this reason, control systems
will be required in the Dallas-Fort Wort),
Region by 1976 that will require 80 per-
cent efficiency. For additional informs.-
tion on these control systems see “Sys-
fems and Costs to Control Hydrocarbon
Emissions From Stationary Sources’ ~
EPAtRaton VI Technical Support Docu-
ment,

The baseline emission inventory which
includes the effects of the present sta-
tionary source control and Federal motor
vehicle controls is tabulated by major
categories in Table 8-1. The emission in-
ventory reductions for 1976 projected on
the basis of the control strategies de-
:c_l;bed above are summarized in Table

TANLE 5-1.—~AQCR 8 (Dallas-Fort Worth) emission
inrentory

{Tons per yeur]
Souroe category i ]
ﬁmt&onuy'wmm

e;ea BORFOBE. oo oeeinvmannsasnnss g %;l)) ¢

hemalonl processing. ... .......... y .
FPetroleum refining und

[ AR - 85 «
Other processing..........ooeeeo .. 72 Lus

SOUroes;

Gasoline-powered motor veldcles, 107, 301 &, 083

Diesel-powsred motor vehicles. ... wi 1, 0
AR o o eseisan L 12,170
Gagoline murketing. . . 8 051
Other transportation 2,

O e i s et IO, 008 114,718
Percent reduction from  basoline
year resulting from presont con-

:Bﬂ n: ‘el L/ constryct)

o way (arm, jetion, cic

vesns, wid ralironds. "

TanLy 8-2.~AQCR 8 emission reductions from
1971 levels under proposed strategy

1876 (ton2

Control Measture: per year)

Present controls. oo oo e oo 43, 174
Extension of regulation V to Tar- _

ANt County.. e eeeanan 2,790

Full vapor recovery from service
stations, including vapor return

from motor vehicles... 12, 540

3,800

Baseline emission: 157,884 tons per year.

Required percent reduction: 34 peﬂ.‘ent:

Required emission reduction by 1976:
53,680 tons por year.

AQCR 0—Sax ANTONIO

AQCR 9 is composed of 24 counties
covering 28,954 square miles, According
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to the 1970 census the Region has a total
population of 1,124,600 people. The 24

Karnes, Kendall, Kerr, Kimble, Kinney,
1aSalle, Mason, Maverick, Medina, Real,
Uvalde, Val Verde, Wilson, and Zavala,
spproximately 75 percent of the popu-
located in Bexar County which
includes San Antonio and its surrounding
area, the major economic center for the
Region,

The physiography of the area is gen-
erally hilly in the northwest with an alti-
tude of 2.000 feet sloping to 400 feet in
the southeast. The local climatology sug-
gests good ventilation with prevalling
southeasterly winds and favorable mix-
ing depths,

The second highest one-hour oxidant
measurement in AQCR ¢ is 0.145 ppm
and was recorded in 1971. Based on the
straight percentage rollback procedure
described in the proposal, this level re-
quires a reactive carbon compound emis-
sion reduction of 45 percent from 1971
levels to meet the primary ambient air
quality standard. Present stationary
source regulations and Federal motor
vehicle controls will provide a reduction
of approximately 18.9 percent by 1975.
The remaining 26.1 percent by 1977 will
result from the following measures which
are promulgated herein:

(1) Additional effect of Federal motor
vehicle controls.

(2) Vapor recovery from all gasoline
sales outlets, including vapor return from
motor vehicle tanks.,

(3) An inspection and maintenance
program for light duty vehicles.

(4) Requirements that certain lanes
of major streets and freeways be con-
verted to bus and carpool use.

(5) Limitations on gasoline sales con-
ditionally effective in 1977,

(8) A computerized carpool program.

(T) Bus and carpool incentive pro-
vided by employers.

To fully meet the requirements of the
Clean Afr Act by May 31, 1975 in the
metropolitan San Antonio area would
require & 40 percent reduction in VMT.
However, it is the opinion of the Admin-
istrator that a reduction of 40 percent in
VMT by 1975 would be socially disrup-
tive, Therefore, the Administrator is re-
quiring a control strategy which will im-
plement controls Including reductions in
vehicle miles traveled as expeditiously as
practicable, allow substantial’ economic
savings and be fully implemented by
May 31, 1977,

Proposed regulations for the control of
organic solvent evaporation and archi-
tectural coatings for buildings have not
been included in this promulgation. These
regulations would result in only a small
percentage of the reductions required for
the region and it is believed that similar
reductions may be achieved without uti-
lizing the proposed regulations for con-
trol of organic solvent evaporation and
limitations on new parking facilities.

{uture construction: of vehicle parking
Tacilities have been replaced by a car-
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pool matching program and provislons
for preferential carpool treatment.

Proposed regulations for limitation of
gasoline sales required that the State of
Texas prohibit the delivery to retail out-
lets of more than 100 percent of the gaso-
line delivered to outlets during the 1972~
1973 base year. Public testimony indi-
cates that allowing no growth above the
1972-1973 base year may be severely so-
cially disruptive. On this basis, the regu-
Intion requiring limitations on gasoline
sales was reevaluated. It was determined
that gasoline limitations should be used
only in the event that the standard can-
not be achieved by other measures. The
regulation thus was amended to limit
gasoline sales to the extent necessary to
provide for achievement of the standard
beginning in 1977, if the oxidant standard
has not been achieved by other meas-
ures.

Additional' vehicle restraints are in-
cluded in the final regulations that were
not among the proposed regulations. As
indicated in the July 3, 1973 FEDERAL
Recister, the Administrator has been
continuing to study additional reasonably
available measures that will result in re-
duction of vehicle miles traveled by auto-
mobiles. By the regulations promulgated
herein, the Administrator is approving
a two-year extension of time in the San
Antonio Region under section 110(e) of
the Clean Afr Act. The Act, however,

plied by May 31,
additional measures that have come to
the attention of the Administrator
and that are reasonably available In
the affected areas are included in this
promulgation. The first of these measures
is a bus and carpool incentive and promo-
tion program that will require all pri-
vate and public employers of 1,000 or
more employees in one location to pro-
vide incentives to those employers that
will encourage them either to ride to work
in carpools or to ride the bus. The sec-
ond measure requires the State or ap-
proved local agencies to provide a compu-
terized carpool service for employees
working in the central business district
of San Antonio: By this means the form-
ing of.carpools may be facilitated and the
number of vehicle miles traveled by in-
dividual automobiles can be reduced. It is
now believed that these measures and
those described below will be sufficient
to attain the oxidant standard. If it be~
comes apparent, however, that further
reductions will be necessary, the Admin-
istrator will propose additional regula-
tions.,

The proposed regulation for preferen-
tial use of certain highway lanes for
buses. and carpools has been amended to
provide more clarity. As promulgated, the
regulation traffic flow corridors
from all directions around the city into
the central business district of San An-
tonio, the major metropolitan area of the
AQCR. The governmental entity having
jurisdiction over the roads within each
corridor will be required to specify cer-
tain lanes and/or streets that will be des-
ignated for the exclusive use of buses

has developed extensive traffic flow plans,
soon to be implemented, that could
achieve reduction equivalent to the meas~
ures proposed by EPA, In order to accom=-
modate and utilize local planning EPA
strongly encourages the use of these local
plans. Thus, the regulations have been
amended to accommodate these plans
where possible. If it is demonstrated that
the San Antonio plan will achieve VMT
reductions equivalent. to those proposed
by EPA and these plans are submitted
by the State to EPA by December 1, 1973,
those plans will be utilized if approved by
the Administrator. If such plans are not
submitted or not approved, the EPA regu-
lation will continue to be effective,

The baseline emission inventory which
includes the effects of Texas' Regulation
V and Federal motor vehicle controls is
tabulated by major categories in Table
9-1. The emission inventory for 1977 pro-
jected on the basis of control
described above is summarized in Table
9-2.

Tinie 9-1L—-AQCR § (San A o) emiselon # tory
[Tons per year)
Rource category Wt 1975 wr

Biatlonary sources:

P Rt ISUTT— - o) s
Chemieal processing. . . . L) s 4
Y rofining and
petroahtm. oo 573 123 125
Other processing., ... .. 141 55 w0
Transportation sources
ue-powered
I)’mmm" vnhlnl:t. ....... 1,030 29,008 2.m
esnl. motor
 “ebooutudONDY SN L P
Alrerafle oo veeees  ILTE 10,554 10, 443
Gasoline marketing. ... 4,506 6, 01 @, 645
Other transportation . 2,007 2,006 2, 50
R e it e 63,106 51,200 4, 09
Poreont reduction from
ne year resulting
from peesent controls. ..o ereera 189 AT

¥ Basellne yoor.
rOM-highway foel ussge (furmy, construction, ete.),
vessels, andd

Tante 9-2—AQCR 9 emission reductions from
1971 under strategy

1977

Tony

per

Control Category: year

Present controlS.. ..o cemeannanas 18, 102
Ares source regulations .. ...
Full vapor recovery from service
stations, Including vepor return

from motor vehloles. . .. 5,615

Alrcraft emission controls. ... 3, 000
In-use vehicle strategies inspection/

MAINtENANCS e e 1,801

VMT reducton. v e cmc e cme e 302

v O S TSRS S 28, 003

Basoline emissions: 63,106 tona per year,

Required percent reduction: 45 percent.

Required emission reduction by 1997
28,8097 tous per year,

AQCR 11—EL Paso
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and Presidio) covering 21778 square
miles in the westernmost part of the
State. The area is characterized by an
arld climate, mountainous terrain, and
high daytime summer temperatures.

According to the 1970 census, of the
379,261 people residing in the Region,
350,201 people are concentrated in El
Paso County. The City of Juarez, Mexico
lies immediately adjacent to the El Paso
City Limits, separated only by the Rio
Grande, The population of Juarez is esti-
mated to be 450,000 and in terms of air
pollution should most properly be con-
sidered part of the air quality control
region. (Wind rose data indicates that
El Paso is downwind from Juarez roughly
15 percent of the time, while the reverse
is true roughly 20 percent of the time.)

The second highest one-hour oxidant
measurement in the region was 0.12 ppm
(measured in 1971). Based on the pro-
portional rollback procedure described
in this proposed plan, this level requires
& reactive hydrocarbon emission reduc-
tion of 34 percent from 1971 levels to
meet the primary ambient air quality
standard. Present stationary source reg-
ulations and Federal motor vehicle con-
trols will provide a reduction of 22.2 per-
cent by 1975. The remaining 11.8 percent
reduction by 1975 can be attained by the
following measures:

(1) Control of evaporative losses from
the filling of storage vessels; and

(2) Vapor recovery from all gasoline
sales outlets, including vapor return
from motor vehicle tanks,

Proposed regulations for the control of
organic solvent evaporation and archi-
tectural coatings for buildings have been
omitted from these final regulations. Im=-
plementation of the proposed regulation
would achieve only about 0.3 percent of
the necessary reductions. It was deter-
mined, therefore, that the required re-
ductions could be achieved without the
utilization of this regulation.

The control strategy for the El Paso
AQCR 1is designed to attain the stand-
ards by 1975 and additional measures for
the reduction of VMT were not proposed.
The City of El Paso, however, has ex-
pressed a willingness and intent to im-
prove the transit service and general
traffic flow plan. Certain improvements
already have been demonstrated to EPA
during visits by representatives to the
El Paso area. The tables reflect this. It is
anticipated that further improvements
will be made by the City and that al-
though the measures are not required at
this time by EPA, the VM in the El Paso
region will be decreased by the City's
actions,

An inspection and maintenance pro-
gram for light-duty vehicles was pro-
posed for the El Paso region. Reevalua~
tion of this program has shown that it
cannot be fully implemented in the State
of Texas until May 1, 1976, Use of this
measure would require an extension of
time for meeting the oxidant standard
in the El Paso region. It has been deter-
mined that by requiring a full vapor re-
covery system for the control of evapora~
tive losses from the filling of vehicular
tanks for 100 percent of the facilities lo=
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cated in the El Paso region by May 31,
1975, an inspection and maintenance
system will not be necessary in that re-
glon. Public testimony also shows that
the general public would favor a full
VAPOr recovery system above a manda~
tory inspection and maintenance pro-
gram. Although extensions have been
granted other AQCR's for full implemen-
tation of vapor recovery systems, it is
believed that equipment is available in
sufficient quantities to fully implement
the systems in the El Paso region by
1975. By doing 50, it will not be necessary
to grant an extension to the El Paso
region, and alternative or interim meas-
ures that must be implemented before an
extension may be granted will not be
necessary. In order to assure attainment
of the standard, vapor recovery systems
that will achieve 90 percent control of
vapor emissions are required in the El
Paso region. As explained in the general
preamble above it has been determined
that sufficient equipment will be avail-
able for the limited number of service
stations in this region by 1975 (See Con-
trol Strategy and EPA Region VI Tech-
nical Support Document) .

The emission inventory which includes
the effects of Texas' Regulation V and
Federal motor vehicle controls is tabu-
lated by major categories in Table 11-1,
The emissions inventory for 1975 pro-
Jected on the basis of control strategies
described above is summarized in Table
11-2.

TANLE 1L~ AQCR 11 (K& Puao) emizaion inventory
[T'ons per yoar]
Bource category wn 1978
Btationary sources:
ANOS SOUNOPE. . .. oieennnnnnrannne 374 ane
Chemical p | AR H o
Potrodoum refining sad petro-
........................... o7 &3
Other processing R 19 =
tation sotiroe:
Gasoline-powered motor yobiches. 14,548 10,647
Diesel-powered motor vehiclos.... 123 149
AIDOINIE . < St b b s a st e raa 2,180 2,000
Cimsoline marketing.....ccooeveenn 1, 604 1,98
Other transportation 2. .. ...._... 653 (20
BRI oo aitraibe SRt 20, 300 18,708
Percent reduction from baseline
yoeor ting from present con-
[ R A NG A S e e RS R 2.2

iSE‘I&‘.': voy. foel (farm troction, et0.)
'WaY Usoge COng 0, ol
vessols, and rallrosds. :

Tanre II-2—AQCR I1l—emission reduction
from 1971 levels under strategy

1975
(tons
per
year)
Presont controls... .o 4,611
Gasoline marketing evaporative
emissions:

Underground storage tank vapor
return and vapor return from
motor VehiCles. oo aaaaa 1,618

Alrcraft emission controls. ... ... - 650
VMT reductions already achieved... 181
Dy R IS U L N - 0,805

Baseline emissions: 20,309 tons per year,

Required porcent reduction: 34%.

Required emission reduction by 1075; 6,905
tons per year,

This notice of rulemaking s Issued
under the authority of Sections 110(c)
and 301(a) of the Clean Air Act,

(42 US.C. 1857C-5(c), 1887g)

Dated: October 25, 1973.

RUSSELL E. TRAIN v
Administrator.

Subpart 88, Texas, of Part 52 of Chap-
ter I, Title 40, of the Code of Feders)
Regulations is amended as follows:

1. Section 52.2272 is added to read as
follows:

§ 52.2272 Extensions.

(a) The Administrator hereby extends
the attainment dates for the national
standards for photochemical oxidants
(hydrocarbons) as follows: Houston-
Galveston, two years (to May 31, 1977
Dallas-Fort Worth, thirteen months (to
June 30, 1976); and San Antonlo, tvwo
years (to May 31, 1977).

2. Section 52.2275 is added to read as
follows:

§ 52.2275 Control strategy: Photochem.
ical oxidunts (hydrocarbons).

(a) The requirements of § 51.14(a) of
this chapter are not met since the plan
submitted by the State does not pro-
vide the degree of hydrocarbon emission
reduction necessary to attain as ex-
peditiously as practicable and to main-
tain the national standards for photo-
chemical oxidents (hydrocarbons) in the
Austin-Waco, Dallas-Fort Worth, San
Antonio, El Paso-Las Cruces-Alamo-
gordo, Corpus Christi-Victoria, and
Houston-Galveston air quality control
regions, and in the Texas portion of the
Southern Louisiana-Southeast Texas alr
quality control region.

§ 52.2278 [Reserved]

3. Section 52.2278 is revoked and re-
served.
§ 52.2279 [Amended]

4. In §52.2279, the attainment date
table is amended by revoking footnote
“b'" and by revising the first column (“Air
quality control region') and the last
column (“Photochemical oxidants (hv-
drocarbons)”) to read as follows:

Al-ll-l:»-mduu Falls Intra- **°* (o)
s

state,
Amarillo-Labbook Tntrastate,.. ***  (a).

Amstin-Waeo Intrastate ........ ***  May 81, 197
Brownsville-Laredo Intrustate.. ***  (a). RS
Corpus Christl-Victoria Intra- ***  May 1/, 1975

state,
Midland-Odessa8an Angelo ***  (a)
Intrastate. e
Meuorollw: Houston-Galves- ***  Mesy 51, 107,
ton Intrastate, A
Motropolitan Dallas-¥ort Worth June 30, 1976,
Intrastate. lre s
Meatropolitan S8an Anfonlo In- *** Moy 31, 197
trastate. e
Southern Louldang-Southeast ** *  May 21, 194
Texas Intorstate, e
El Paso-Las Crooes-Alumo- ***  Mey 8, 194
gordo Interstate.
Shreveport-Texarkana Tyler *** ().
Interstate,
§ 52.2280 [Reserved]
5. Section 52.2280 is revoked and
reserved.
6. Sections 52.2283 through 52,2298 ar¢
added to read as follows:
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§ 52.2283 Control of volatile carbon
compounds.

Board Regulation V are incor-
porated herein by reference and Rule 501
of that is. amended to in-
cude (n addition to those counties
named therein) Bell, McLennan, Hardin,
and Tarrant Counties in Texas.

(b) Except as provided in paragraph
(¢! of this section, the owner or opera-
tor of o souree subject to paragraph (&)
of this section shall comply with the in-
crements contained in the following com~

swarded or orders must be issued for
the purchase of component parts to ac-
complish. emission control or process
modification not later than March 31,

1974,

2) Initiation of on-site construction
or installation of emission control equip-
ment or process change must begin not
later than July 31, 1974.

(3) On-site construction or installa-
tion of emission control egquipment or
process modification must be completed
not later than March 31, 1875,

(4) Final compliance is to be achieved
not later than May. 31, 1975.

(5) Any owner or operator of station-
ary sources subject to the compliance
schedule in this paragraph shall certify
to the Administrator, within five days
after the deadline for each increment
of progress, whether or not the required
increment of progress has been met.

(¢c) Paragraph (b) of this section
shall not apply:

(1) To a source which is presently in
compliance with paragraph (a) of this
section and which has certified such
compliance to the Administrator by De-
cember 1, 1973, The Administrator may
request whatever supporting information
he considers necessary for proper
certification.

(2) To & source for which a compliance
schedule is adopted by the State and
approved by the Administrator.

(3) To a source whose owner or opera~
tor submits to the Administrator, by De-
cember 1, 1073 a proposed alternative
schedule, No such schedule may provide
for compliance after May 31, 1975. If ap-
proval is promulgated by the Adminis-
trator, such schedule shall satisfy the
requirements of this section for the af-
fected source.

_(d) Nothing in this section shall pre-
clude the Administrator from promul-
gating a separate schedule for any source
to which the application of the com-
pliance schedule in paragraph (b) of this
section fails to satisfy the requirements
of §51.15 (b) and (¢) of this chapter.
£52.2284 Control of degreasing opera-

tions.

(a) Definitions:

(1) “Degreasing” means the operation
of using an organic solvent as a surface
cleaning agency.

(2) “Organic solvents” include dilu-
ents and thinners and are defined as
organic materials which are liquid at
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standard conditions and which are used
as dissolvers, viscosity reducers, or clean-
ing agents.

(3) "Organic material” means a
chemical compound of carbon excluding
carbon monoxide, carbon dioxide, car-
bonic acid, metallic carbides, metallic
carbonates, and ammonium carbonate.

(4) “Photochemically reactive sol-
vent” means any solvent with an aggre-
gate of more than 20 percent of its total
volume composed of the chemical com-
pounds classified below, or which ex-
ceeds any of the following individual
percentage composition limitations, as
referred to the total volume of solvent.

(1) A combination of hydrocarbons,
alcohols, aldehydes, esters, ethers, or
ketones having an olefinic or cycloolefinic
type of unsaturation: 5 percent.

(1) A combination of aromatic com-
pounds with 8 or more carbon atoms to
the molecule except ethylebenzene:
percent,

(i) A combination of ethylbenzene,
ketones having branched hydrocarbon
structures, trichloroethylene, or tolu-
ence: 20 percent.

(b) This section is applicable in The
Houston-Galveston and San Antonio
Intrastate Alr Quality Control Regions
in the State of Texas,

(¢c) The following are exempt from
the requirements of paragraph (d) of
this section.

(1) Degreasing operations which emit
less than 3 pounds per hour and less than
15 pounds per day of uncontrolled or-
ganic materials. \

(2) Degreasing operations which use
perchloroethylene, 1,1, 1-tri-chloroeth-
ane, or saturated halogenated hydro-
carbons as an organic solvent,

(d) No person shall use for degreasing
any photochemically reactive solvent
unless the uncontrolled organic emis-
sions from such operation are controlled
at least 85 percent overall.

(e) Any owner or operator of a de-
greasing operation who elects to switch
use of solvents to one or more of the
solvents exempt under paragraph (¢ (2)
of this section shall specify intent to the
Administrator no later than January I,
1974. Such a solvent switch shall be
made no later than May 31, 1974.

(f) Except as provided in paragraph
(g) of this section the owner or operator
of any degreasing operation subject to
the requirements of h (d) of
this section shall comply with the follow-
ing compliance schedule:

(1) January 1, 1974—Submit to the
Administrator a final control plan which
describes at a minimum, steps which will
be taken by the owner or operator to
achieve compliance with the require-
ments of paragraph (d) of this section.

(2) March 1, 1874—Negotiate and sign
all necessary contracts for emission con-
trol systems or process modifications, or
i{ssue orders for the purchase of compo-
nent parts to accomplish emission control
or process modification.

(3) July 1, 1974—Initiaste on-site con~
struction or installation of emission con-
trol equipment or process modification.

(4) May 1, 1975—Complete on-site
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construction or installation of emission
control equipment or process modifica-
tion

(5) May 31, 1975—Achieve final com-
pliance with the requirements of para-
graph (d) of this section.

(6) Any owner or operator of a de-
greasing operation subject to the com-
piiance schedule in this paragraph shall
certify to the Administrator within five
days after the deadline for each incre-
ment of progress, whether or not the
required increment of progress has been
met.

(g) Paragraph (f) of this section shall
not apply to:

(1) A degreasing operation which is
presently in compliance with the require-
ments of paragraph (d) of this section
and which has certified such compliance
to the Administrator by January 1, 1974
The Administrator may request whatever
supporting information he considers
necessary for proper certification.

(2) A degreasing operation for which
a compliance scliedule is adopted by the
State and epproved by the Adminis-
trator.

(3) A degreasing operation whose
owner or operator submits to the Admin-
istrator, by January 1, 1974, a propesed
alternative schedule. No such schedule
may provide for compliance after May 31,
1975. If promulgated by the Administra-
tor, such schedule shall satisfy the re-
quirements of this section for the
affected degreasing operation.

(h) Nothing in this section shall pre-
vent the Administrator from promulgat-
ing a separate schedule for any degreas-
ing operation to which the application
of the compliance schedule in paragraph
(f) of this section fails to satisfy the
requirements of §51.15 (b) and (¢) of
this chapter.

(1) Any person subject to this regula-
ton who begins a degreasing operation
after the effective date of this regulation
shall comply with the requirements of
paragraphs (e), (d), and (e) of this sec-
tion. Any degreasing operation subject
to this regulation which begins opera-
tion after May 31, 1975, shall comply
with the requirements of paragraphs (c)
and (d) of this section at the time such
operation begins.

§ 52.2285 Control of evaporative losses
ll'r;:_,n; the filling of storage vessels by

(n) Definitions:

(1) “Gasoline” means any petroleum
distillate having a Reid vapor pressure
of four pounds or greater,

(2) “Storage vessel” means any sta-
tionary vessel of more than 1,000 gallons
(3,800 liters) capacity.

(b). This section is applicable within
the Houston-Galveston, Dallas-Fort
Worth, and San Antonio Intrastate Alr
Quality Control Regions in Texas.

(¢c) No person shnll transfer gasoline
from any delivery vessel into any station-
ary storage container with a capacity
greater than 1,000 gallons unless such
container is equipped with a submerged
fill pipe and unless the displaced vapors
from the storage container are processed
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by & system that prevents release to the
atmosphere of no less than 90 percent
by weight of organic compounds in said
vapors displaced from the stationary
container location.

(1) The vapor recovery portion of the
system shall include one or more of the
following:

1) A vapor-tight return line from the
storage container to the delivery vessel
and a system that will ensure that the
vapor return line is connected before
gasoline can be transferred into the
container.

(1) Refrigeration-condensation sys-
tem or equivalent designed to recover no
less than 90 percent by weight of the
organic compounds In the displaced
VAPOr.

(2) If a “vapor-tight vapor return”
system i5 used to meet the requirements
of this section, the system shall be so
constructed as to be readily added on to
retrofit with an adsorption system, re-
frigeration-condensation system, or
equivalent vapor removal system, and so
constructed as to anticipate compliance
with § 52.2288 or § 52.2289.

(3) The vapor-laden delivery vessel
shall be subject to the following con-
ditions:

(1) The delivery vessel must be so de-
signed and maintained as to be vapor-
tight at all times.

(ii) The vapor-laden delivery vessel
may be refilled only at facilities equipped
with a vapor recovery system or the
equivalent, which can recover at least 90
percent by weight of thé organic com-
pounds in the vapors displaced from the
delivery vessel during refilling.

(1il) Gasoline storage compartments
of one thousand gallons or less in gaso-
line delivery vehicles presently in use on
the promulgation date of this regulation
will not be required to be retrofitted with
& vapor return system until January 1,
1977,

(d) The provisions of paragraph (¢)
of this section shall not apply to the
following:

(1) Stationary containers used exclu-
sively for the fueling of implements of
husbandry,

(2) Any container having a capacity
less than 2,000 gallons installed prior to
promulgation of this section.

(3) Transfers made to storage tanks
equipped with floating roofs or their
equivalent.

(e) Except as provided in paragraph
(f) of this section, the owner or operator
of a source subject to paragraph (¢) of
this section shall comply with the incre-
ments contained in the following com-
pliance schedule:

(1) Contracts for emission control sys-
tems or process modifications must be
awarded or orders must be issued for the
purchase of component parts to accom-
plish emission control or process modifi-
cation not later than March 31, 1975.

(2) Initiation of onsite construction
or installation of emission control equip-
ment or process change must begin not
later than July 1, 1975.

(3) On-site construction or installa-
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tion of emission control equipment or
process modification must be completed
not later than March 31,1976,

(4) Final compliance is to be achieved
not later than May 31, 1976.

(5) Any owner or operator of station-
Aary sources subject to the compliance
schedule in this paragraph shall certify
to the Administrator, within five days
after the deadline for each increment of
progress, whether or not the required
increment of progress has been met,

(f) Paragraph (e) of this section shall
not apply:

(1) To a source which is presently in
compliance with paragraph (¢) of this
section and which has certified such
compliance to the Administrator by Jan-
uary 1, 1974. The Administrator may re-
quest whatever supporting information
he considers necessary for proper
certification.

(2) To a source for which a compli-
ance schedule js adopted by the State
and approved by the Administrator.

(3) To a source whose owner or opera-
tor submits to the Administrator by Jan-
uary 1, 1974 a proposed alternative sched-
ule, No such schedule may provide for
compliance after May 31, 1976. If approv-
al Is promulgated by the Administrator,
such schedule shall satisfy the require-
ments of this section for the affected
source,

(g) Nothing in this section shall pre-
clude the Administrator from promul-
galing a separate schedule for any source
to which the application of the compli-
ance schedule in paragraph (e) of this
section fails to satisfy the requirements
of § 51.15(b) and {¢) of this chapter,

(h) Any gasoline dispensing facility
subject to this regulation which installs
a storage tank after the effective date of
this regulation shall comply with the re-
quirements of paragraphs (¢) and (e) of
this section. A facility subject to this
regulation. which installs a storage tank
after May 31, 1976 shall comply with the
requirements of paragraph (¢) of this
section at the time of installation.

§ 52.2286 Control of evaporative losses
grom the filling of storage vessels by

(1) “Gasoline” means any petroleum
distillate having a Reid vapor pressure
of four pounds or greater, 0

(2) “Storage vessel” means any sta-
tionary vessel of more than 1,000 gallons
(3,800 liters) capacity,

(b) This section is applicable within
the Austin-Waco Intrastate and the
Texas portion of the El Paso-Las Cruces-
Alamagordo Interstate Air Quality Con-
trol Regions in the State of Texas.

(¢) No person shall transfer gasoline
from any delivery vessel into any station-
ary storage contalner with a capacity
greater than 1,000 gallons unless such
container is equipped with a submerged
fill pipe and unless the displaced vapors
from the storage container are processed
by a system that prevents release to the
atmosphere of no less than 90 percent by
weight of organic compounds in said vap-
ors displaced from the stationary con-
tainer Jocation.

(1) The vapor recovery portion of the
system shall include one or more of t)e
following:

(1) A yapor-tight return line from the
storage container to the delivery vesse)
and a system that will ensure that the
vapor return line is connected before
gasoline can be transferred into the con-
tainer

(i) Refrigeration-condensation sys.
tem or equivalent designed to recover no
less than 90 percent by weight of the
organic compounds in the displaced
Vapor.

(2) If a “vapor-tight vapor return”
system is used to meet the requirements
of this section, the system shall be so
constructed as to be readily added on to
retrofit- with an adsorption system
refrigeration-condensation system. or
equivalent vapor removal system, and <o
constructed as to anticipate compliance
with § 52.2288.

(3) The vapor-laden delivery vessel
shall be subject to the following condi-
tions:

(1) The delivery vessel must be so de-
signed and maintained as to be vapor-
tight at all times.

(if) The vapor-laden delivery vessel
may be refilled only at facilities equipped
with a vapor recovery system or the
equivalent, which can recover at least 90
percent by weight of the organic com-
pounds In the vapors displaced from the
delivery vessel during refilling.

(iil) .Gasoline storage compartments of
one thousand gallons or less in gasoline
delivery vehicles presently in use on the
promulgation date of this regulation will
not be required to be retrofitted with =
v:gl)gr return system until January 1,
1 .

(d) The provisions of paragraph (¢) of
this section shall not apply to the fol-
lowing:

(1) Stationary contalners used exclu-
sively for the fueling of implements of
husbandry.

(2) Any container having a capacits
less than 2,000 gallons installed prior to
promulgation of this section.

(3) Transfers made to storage tanks
equipped with floating roofs or their
equivalent.

(e¢) Except as provided in paragraph
(f) of this section, the owner or operator
of a source subject to paragraph (c) of
this section shall comply with the Incre-
ments contained in the following com-
pliance schedule:

(1) Contracts for emission control svs-
tems or process modifications must be
awarded or orders must be issued for the
purchase of component parts to accom-
plish emission control or process modi-
fication not later than March 31, 1974

(2) Initiation of on-site construction or
installation of emission control equip-
ment or process change must begin not
later than July 1, 1974,

(3) On-site construction or installa-
tion of emission control equipment or
process modification must be completed
not later than March 31, 1975.

(4) Final compliance is to be achieved
not later than May 31, 1975.
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(5) Any owner or operator of station-
ary sources subject to the compliance
schedule in this paragraph shall certify
to the Administrator, within five days
after the deadline for each increment of
progress, whether or not the required in-
crement of progress has been met.

(f) Paragraph (e) of this section shall
not apply:

(1) To & source which is presently in
compliance with paragraph (c) of this
section and which has certified such
compliance to the Administrator by Jan-
uary 1, 1974, The Administrator may re-
quest whatever supporting information
he considers necessary for proper certi-
fication.

(2) To & source for which & compliance
schedule is adopted by the State and ap-
proved by the Administrator.

(3) To & source whose owner or opera~
tor submits to the Administrator by Jan-
uwary 1, 1974, a proposed alternative
schedule. No such schedule may provide
for compliance after May 31, 1975, If ap-
proval is promulgated by the Adminis-
trator, such schedule shall satisfy the
requirements of this section for the af-
fected source.

(g) Nothing in this section shall pre-
clude the Administrator from promul-
gating & separate schedule for any source
to which the application of the compli~
ance schedule in paragraph (e) of this
section fails to satisfy the requirements
of §51.15 () and (c) of this chapter.

(h) Any gasoline dispensing facility
subject to this regulation which installs
a storage tank after the effective date of
this regulation shall comply with the re-
quirements of (¢c) and (e) of

is section. A facility subject to this
regulation which installs a storage tank
after May 31, 1975 shall comply with the
requirements of paragraph (c) of this
section at the time of Installation.

§52.2287 Ship and barge loading and
unloading racilmeo.

(a) Rule 503.2 of the Texas Air Con-
trol Board Regulation V as incorporated
by reference on May 31, 1872 (37 FR
10842) is amended to read: “All loading
and unloading facilities for crude oil or
condensate are exempt from Rule 503."
This amendment eliminates an exemp-
tion for ships and barges.

(b) This section is applicable to ships
and barges which use the port facilities
within the Houston-Galveston Intrastate
Region,

(c) Except as provided in paragraph
(d) of this section, the owner or opera-
tor of a source subject to paragraph (a)
of this section shall comply with the in-
crements contained in the following
compliance schedule.

(1) Contracts for emission control sys-
lems or process modifications not later
than March 31, 1974. ’

(2) Initiation of on-site construction
or installation of emission control equip-
ment or process change must begin not
later than July 31, 1974.

(3) On-site construction or installa-
ton of emission control equipment or
process modification must be completed
not later than March 31, 1975.
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(4) Final compliance is to be achieved
not later than May 31, 1975.

(5) Any owner or operator of station-
ary sources subject to the compliance
schedule in this paragraph shall certify
to the Administrator, within five days
after the deadline for each increment
of progress, whether or not the required
increment of progress has been met.

(d) Paragraph (c) of this section shall
not apply:

(1) To a source which is presently in
compliance with paragraph (a) of this
section and which has certified such
compliance to the Administrator by Jan-
uary 1, 1974. The Administrator may
request whatever supporting information
he considers necessary for proper cer-
tification,

(2) To a source for which a compliance
schedule is adopted by the Administrator.

(3) To & source whose owner or opera-
tor submits to the Administrator by Jan-
uary 1, 1974, a proposed alternative
schedule. No such schedule may provide
for compliance after May 31, 1975. If
approval is promulgated by the Admin-
istrator, such schedule shall satisfy the
requirements of this section for the af-
fected source,

(e) Nothing In this section shall pre-
clude the Administrator from promul-
gating a separate schedule for any source
to which the application of the com-
pliance schedule in paragraph (c¢) of
this section fails to satisfy the require-
ments of §51.15(b) and (¢) of {its

chapter.
§ 52.2288 Control of eva tive losses
from the filling of vehicular tanks;

Houston, San Antonio, and El Paso
Regions.

(a) “Gasoline” means any petroleum

distillate having a Reid vapor pressure of

four pounds or greater,

(b) This section is applicable in the
Houston-Galveston and S8an Antonio In-
trastate Regions in Texas, and the
Texas portion of the El Paso-Las Cruces-
Alamogordo Interstate Air Quality Con-
trol Region.

(¢c) A person shall not transfer gaso-
line to an automotive fuel tank from
gasoline dispensing systems unless the
transfer is made through a fill nozzle de-
signed to:

(1) Prevent discharge of hydrocarbon
vapors to the atmosphere from either the
vehicle filler neck or the dispensing
nozzle;

(2) Direct vapor displaced from the
automotive fuel tank to a system wherein
at least 90 percent by weight of the
organic compounds in displaced vapors
are recovered; and

(3) Prevent automotive fuel tank over-
fills or spillage on fill nozzle disconnect.

(d) The system referred to In para-
graph (c) of this section can consist of a
vapor-tight vapor returm line from the
fill nozzle-filler neck interface to the dis-
pensing tank, to an adsorption, absorp-
tion, incineration, refrigeration-conden-
sation system or equivalent.

(e) If it is demonstrated to the satis~
faction of the Administrator that it is
impractical to comply with the provi-
sions of paragraph (¢) of this section &s
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a result of vehicle fill neck configuration,
location, or other design features of a
class of vehicles, the provisions of this
section shall not apply to such vehicles.
However, in no case shall such configura-
tion exempt any gasoline dispensing fa-
cllity from installing a system referred to
in paragraph (¢) of this section.

(f) All facilities subject to this section
shall be divided into two classes, All fa-
cilities located in the Texas portion of
the El Paso-Las Cruces-Alamogordo In-
terstate Region shall be in Class 1. All
other facilities in the State of Texas
s&lbjecz to this section shall be in Class

(g) Except as provided in paragraph
(1) of this section, the owner or operator
of a source included in Class I shall com-
ply with the increments contained in the
following compliance schedule:

(1) Contracts for emission control sys-
tems or process modifications must be
awarded or orders must be issued for the
purchase of component parts to accom-
plish emission control or process modifi-
cation not later than March 31, 1874,

(2) Initiation of on-site construction
or installation of emission control equip-
ment or process change must begin not
later than July 1, 1974,

(3) On-site construction or installa-
tion of emission control equipment or
process modification must be completed
not later than March 31, 1975.

(4) Final compliance is to be achieved
not later than May 31, 1975.

(5) Any owner or operator of station-
ary sources subject to the compliance
schedule in this paragraph shall certify
to the Administrator, within five days
after the deadline for each increment
of progress, whether or not the required
increment of progress has been met,

(h) The owner or operator of a source
included in Class II shall comply with
the increments contained in the follow-
ing compliance schedule, except as pro-
vided in paragraph (i) of this section.

(1) Contracts for emission control
systems or process modifications must be
awarded or orders must be issued for the
purchase of component parts to accom-
plish emission control or process modifi-
cation not later than March 31, 1975,

(2) Initiation of on-site construction

process
later than July 1, 1976,

(3) On-site construction or installa-
tion of emission control equipment or
process modification must be completed
not Iater than March 31, 1977,

(4) PFinal compliance is to be achieved
not later than May 31, 1977.

(5) Any owner or operator of station-
ary sources subject to the compliance
schedule in this paragraph shall certify
to the Administrator, within five days
after the deadline for each increment of
progress, whether or not the required in-
crement of progress has been met,

(1) Paragraphs (g) and (h) of this
section shall not apply:

(1) To a source which is presently in
compliance with paragraph (¢) of this
section and which has certified such com-
pliance to the Administrator by Decem-
ber 1, 1973. The Administrator may re-

FEDERAL REGISTER, VOL. 38, NO. 213—TUESDAY, NOVEMBER 6, 1973




30646
quest whatever information he considers
necessary for proper certification.

(2) Toa source for which & compliance
schedule is adopted by the State and ap-
proved by the Administrator.

(3) To a source whose owner or opera-
tor submits to the Administrator, by
December 1, 1873, a proposed alternative
schedule. No such schedule may provide
for compliance after May 31, 1975, in
the case of Class I sources, and May 31,
1977, In the case of Class II sources. If
approval is promulgated by the Admin-
istrator, such schedule shall satisfy the
requirements of this section for the
affected source.

(i) Nothing in this section shall pre-
clude the Administrator from promul-
gating a separate schedule for any source
to which the application of the compii-
ance schedules of this section fail to
satisfy the requirements of §351.15(b)
and (c) of this chapter,

(k) Any gasoline dispensing facility
subject to this regulation which installs
a gasoline dispensing system after the
effective date of this regulation shall
comply with the requirements of para-
graphs (¢) and g) (or (h)) of this sec-
tion, In the case of Class I sources, a
facllity subject to this regulation which
installs a gasoline dispensing system
after March 31, 1975, shall comply with
the requirements of paragraph (¢) of
this section at the time of installation.
In the case of Class II sources, a facility
subject to this reguiation which installs
a gasoline dispensing svstem after
March 31, 1977, shall comply with the
requirements of paragraph (c) of this
section at the time of installation,

§ 52.2289 Control of ew tive losses
from the filling of icular tanks:
Dalins-Fort Worth Region,

() “Gasoline™ mesns any petroleum
distillate having a Reld vapor pressure of
four pounds or greater.

(b) This section is applicable In the
Dallas-Fort Worth Intrastate Air Quality
Control Region.

fc) A person shall not transfer gaso-
line to an automotive fuel tank from
gasoline dispensing systems unless the
transfer is made through a fill nozzle
designed to:

(1) Prevent discharge of hydfocarbon
vapors to the atmosphere from the vehi-
cle filler neck of dispenser;

(2) Direct vapor displaced from the
automotive fuel tank to s system wherein
at least 80 percent by weight of the
organic compounds in displaced vapors
are recovered; and

(3) Prevent automotive fuel tank
overfills or spillage on fill nozzle discon-
nect.

(d) The system referred to in para-
graph (¢) of this section can consist of a
vapor-tight return line from the fill
nozzle_ﬂnamneck lnl:dm the dis-
pensing , to an absorp-
tion, incinceration, refrigeration-con-
densation system or equivaient.

(e) II it is demonstrated to the satis-
faction of the Administrator that it is
impractical to comply with the pro-
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visions of paragraph (¢) of this section
as a result of vehicle fill neck

(f) Except as provided in paragraph
(g) of this section, the owner or opera-
tor of a source subject to this regulation
shall comply with the increments con-
tained in the following compliance
schedule:

(1) Contracts for emission control sys-
tems or process must be
awarded or orders must be issued for the
purchase of component parts to accom-
plish emission control or process modifi-
cation not later than March 31, 1975.

(2) Initiation of on-site construction
or installation of emission control equip-
ment or process change must begin not
later than July 1, 1975.

(3) On-site construction or installa-

process modification must be completed
not Iater than Aprii 30, 1076.

(4) Final compliance is to be achieved
not later than June 30, 1976,

(5) Any owner or operator of stationary
sources subject to the compliance sched-
ule in this paragraph shall certify to the
Administrator, within five days after the
deadline for each increment of progress,
whether or not the required increment
of progress has been met,

(g) Paragraph (f) of this sectiom shaill
not apply:

(1> To & source which Is presently in
compliance with paragraph (c) of this
section and which has certified such
compliance to the Administrator by
January 1, 1974, The Administrator may
request whatever information he con-
slders necessary for proper certification.

(2) To a source for which a compli-
ance schedule is adopted by the State
and approved by the Administrator.

(3) To a source whose owner or opera~
tor submits to the Administrator, by
January 1, 1974, a proposed alternative

No such schedule may provide
for compliance after May 31, 1976. If ap-
proval is promulgated by the Administra-
tor, such schedule shall satis(y the re-
quirements of this section for the affected
source.

¢h) Nothing in this section shall pre-
clude the Administrator from promulgat-
ing a separate schedule for any source to
which the application of the compliance
schedule in paragraph (f) of this section
falls to satisfly the requirements of
§51.15 (b) and (¢) of this chapter.

) Any gasoline dispensing facility
subject to this regulation which installs
a gasoline dispensing system after the
effective date of this regulation shall
comply with the requirements of para-
graphs (c) and () of this section. Any
facility subject to this regulation which
installs a gasoline dispensing system

after March 1, 1976, shall with
the requirements of paragraph (c) of this
section at the time of instaliation.

§ 52.2290 Regulation for a motor +e.
hicle inspection and maintensnce
program,

(a) Definitions:

{1) “Inspection and maintenance ;ro-
gram"” means a program to reduce emis.
ms from in-use vehicles through iden.-

that maintenance to be performed.

(2) All other terms used in this sec-
tion which are defined in appendix N of
Part 51 of this chapter are used with the
meanings so defined.

(b) This section is applicable in those
countles contained within the Houston.
Galveston Region and in Bexar, Guada-
lupe, Atascosa, Kendall, Medina, Comal
and Wilson counties which are within the
San Antonio Instrastate Air Quality Con-
trol Region.

(c) The State of Texas shall establish
an inspection and maintenance program
applicable to all ight duty vehicles revis-
tered in the counties subject to this soc
tion which operate on strests or high:
over which it has ownership or control.
Nolater than June 1, 1974, the State =hall
submit to the Administrator leeally
adopted regulations to adopt such a pro-
gram. The State may exempt any class or
category of vehicles which the State finds
are rarely used on public streets and
highways (such as classic or antique ve-
hicles). The regulations shall include:

(1) _Provisions for inspection of all
light-duty motor vehicles at periodic in-
tervals no more than one year apart by
means of an idie test,

(2) Provisions for inspection failure
criteria including measures to reduce
vehicle hydrooarbon emissions by at least
8 percent in the first inspection cycle, 1f
the Administrator determines, on the
basis of air quality monitoring in the
areas subject to this section, that the na-
tional amblent air quality standards for
photochemical oxidants will not be at-
tained by May 31, 1977, the foregoing
fallure criteria shall include measures to
reduce vehicle hydrocarbon emissions by
at_rl';m.st 11 percent, effective January !
1977,

(3) Provisions to ensure that failed
vehicles receive the maintenance neces-
sary to achieve compliance with the in-
spection standards. This shall include
sanctions against individual owners
repair facilities, retest of failed vehi
following maintenance, a certification
program to ensure that repair facilities
performing the required maintenance
have the necessary equipment, parts, and
knowledge to perform the tasks satisfac-
torily, and such other measures as may
be necessary or approprinte.

(4) A program of enforcement to en-
sure that vehicles are not Intentionally
re-adjusted or modified subsequent to
the inspection and/or maintenance in
such & way as would cause them to no
longer comply with the inspection stand-
ards. This should include but not be
limited to spot checks of the idle adjust-
ments and/or & suitable type of physical
tagging. This program shall include ap-
propriate penalties for violation.
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(5) Designation of an agency or
agencies responsible for conducting,
overseeing, and enforcing the inspection
and maintenance prograi. )

(d) After April 30, 1975, the State
<hall not allow issuance of a Texas De-
partment of Public Safety Inspection
sticker for any light duty motor vehicle
which does not comply with the appli-
cable standards and procedures adopted
pursuant to paragraph (c) of this sec-
tion. This shall not apply to the initial
registration of a new motor vehicle.

(&) After April 30, 1976, the State shall
not register or allow to operate on its
highways any light duty motor vehicle
which does not comply with the appli-
ecable standards and procedures adopted
pursuant to paragraph (¢) of this sec-
tion. This shall not apply to the initial
registration of & new motor vehicle.

() After April 30, 1976, no owner of
a light duty motor vehicle shall operate
or allow the operation of such vehicle
which does not comply with the appli-
cable standards and procedures adopted
pursuant to paragraph (¢) of this sec-
tion. This shall not apply to the initial
repistration of a new motor vehicle.

(g) The State of Texas shall submit,
no later than March 1, 1974, a detailed
compliance schedule showing the steps it
will take to establish and enforce an in-
spection and maintenance program
pursuant to paragraph (¢) of this sec-
tion, including the text of needed statu-
tory proposals and needed regulations
which it will propose for adoption. The
compliance schedule shall also include:

(1) The date by which the State will
recommend any needed legislation to the
Stats legislature,

(2) The date by which necessary
equipment will be ordered.

(3) A signed statement from the Gov-
ernor or State Treasurer identifying the
sources and amounts of funds for the
program. If funds cannot legally be ob-
ligated under existing statutory author-
ity, the text of needed legislation will be
submitted.

§52.2291 Regulation for vacuum spark
advance disconnect retrofit.

(a) “Vacuum spark advance discon-
nect retrofit” means a device or system
installed on the vehicle that prevents
the ignition vacuum advance from Op-
erating either when the vehicle's trans-
mission is in the lower gears, or when
the vehicle is traveling below a prede-
termined speed.

(b) This section is applicable in the
Houston-Galveston Intrastate Region in
the State of Texas.

(e) All gasoline powered light duty ve-
hicles of model years prior to 1968 and
subject under presently existing legal
requirements to registration in the area
described in paragraph (b) of this sec-
tion, shall be equipped with an appropri-
ate vacuum spark advance disconnect
retrofit, The State may exempt any class
or category of vehicles which the State
finds are rarely used on public streets
and highways (such as classic or antique
vehicles), or for which the State demon-
strates to the Administrator that retrofit
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devices are not commercially available.

(d) The State of Texas shall submit
no later than January 1, 1974, a detailed
compliance schedule showing steps it
will take to implement and enforce this
requirement, Each schedule shall include

" the following:

(1) A date by which the State will
evaluate and approve modifications for
use in this program. Such date shall be
not later than March 1, 1974,

(2) A date by which this modification
will begin to be required. Such date shall
not be later than May 1, 1975.

(3) A date by which all light duty
motor vehicles subject to this section will
be modified. Such date shall be not later
than May 1, 1976.

(4) An agency responsible for evalu-
ating and approving such modifications
and/or devices for use on light-duty
motor vehicles subject to this section.

(5) An agency responsible for ensur-
ing that the provisions of this section
shall be enforced.

(8) A method and proposed procedures
for ensuring that those peérforming the
modification have the training and abil-
ity to accomplish the needed tasks sat-
isfactorily and will have an adequate
supply of retrofit components,

(7) Provision (apart from the require-
ments of any program for periodic in-
spection and maintenance of vehicles
generally) for emissions testing at the
time of modification or some other posi-
tive assurance that the modification
achieves the desired results.

() After May 1, 1976, the following
shall apply to the areas specified in
paragraph (b) of this section:

(1) The State shall not register a light
dufy motor vehicle subject to this section
which is not modified in accordance with
paragraph (¢) of this section.

(2) No owner of a light duty motor
vehicle subject to this section shall op-
erate or allow the operation of any such
vehicle owned by him which is not modi-
fled in accordance with paragraph (¢)
of this section.

(f) No later than June 1, 1974, the
State shall submit legally adopted regu-
lations to assure full compliance with all
of the provisions of this section.

£ 52,2292 Regulation for limitation of
new reactive ca compound emis.
sion sources,

(a) Definitions:

(1) “Source” means any stationary
structure that emits or causes the emis-
sion of any reactive carbon compound.

(2) “Reactive carbon compound”
means any compound containing car-
bon and hydrocarbon except for the
following: C~C; n-parafins, saturated
halogenated hydrocarbons, perchloro-
ethylene, benzene, acetylene, acetone,
cyclohexanone, ethyl acetate, diethyl-
amine, isobutyl acetate, isopropyl alco-
hol, menthy! benzoate, 2-nitropropane,
phenyl acetate, and triethylamine,

(b) This section is applicable in the
Houston-Galveston Intrastate Region.

(¢c) Effective May 31, 1975, no person
shall commence construction or modifi-
cation of any source within the area

30647

specified by paragraph (b) of this sec-
tion uniess & permit is first issued to the
source by the Texas Afr Control Board
pursuant to the provisions of Rule 601,
et seq. of Texas Air Control Board Regu-
lation VI, effective August 31, 1972, as
amended. No permit shall be issued by
the Texas Air Control Board unless there
is an afirmative finding by the Texas
Air Control Board that such source will
emit reactive carbon compounds at a
rate of less than 3 pounds per hour and
less than 15 pounds per day.

§ 52.2293 Gasoline limitations.

(a) Definitions:

(1) “Distributor” means any person
or entity which transports or stores or
causes the transportation or storage of
gasoline between any refinery and any
retail outlet.

(2) “Retail outlet” means any estab-
Ushment at which gasoline is sold or
offered for sale to the public, or intro-
duced into any vehicle.

(b) This section is applicable in the
Houston-Galveston and San Antonio
Intrastate Air Quality Control Regions
(hereafter referred to as ‘“affected
areas”) to all distributors of gasoline to
any retail outlet in the affected areas,
and to the owners and operators of all
retail outlets in the affected areas. :

(¢) If the Administrator determines,
on the basis of air quality monitoring in
the affected areas, that the national
ambient air quality standards for carbon
monoxide and photochemical oxidants
will not be attained in these areas by
May 31, 1977, the Administrator shall
{mplement a program, to be effective no
later than May 31, 1877, limiting the
total gallonage of gasoline delivered to
retail outlets in the affected areas to that
amount which, when combusted, will not
result in such ambient air quality stand-
ards being exceeded.

(d) All distributors to which this sec-
tion applies shall provide the Adminis-
trator with a detalled annual accounting
of the amount of gasoline delivered to
each retail outlet in the region for cal-
endar year 1976, and for each calendar
year during which the gasoline limitation
program is in effect. The owner or opera-
tor of each retail outlet to which this
section applies shall provide the Admin-
istrator with a detafled accounting of
gasoline received from each distributor,
the total amount of gasoline sold during
the year, and the amount of gasoline on
hand at the beginning and end of the
year, for each year during which the
gasoline limitation program is In effect.
All sccountings required by this section
shall be provided no Iater than ninety
days after the end of the applicable year,
The Administrator may require any
other reports that he may deem neces-

sary for the implementation of this
section.
§ 52.2294 Preferential bus/ecarpool
treatment.
(a) Definitions:

(1) For purposes of this section, “car=-
pool” means a motor vehicle containing
three or more persons.
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(2) “Bus/carpool lane” means a lane

follows:

(1) For the City of Houston, that area
bounded on the northwest by Interstate
45, on the southwest by Interstate 45, on
the northeast by Franklin Street, and on
the southeast by Caroline Street.

the east by the Southern and Pacific
Railroad tracks, and on the northeast
by Jones Avenue to US. 81

(c) Each appropriate governmental
entity shall establish bus/carpool lanes
and/or exclusive bus/carpool streets on
streets and highways over which it has
ownership or control in each central busi-

Houston-Galveston AQCR.
and South corridors, Houston:
Interstate 45 from North Loop 610 to
central business district to South Loop
610.

(i) North corridor, Houston: U.S. 59
North from North Loop 610 to Interstate
10.

(ii1) West corridor, Houston: Inter-
state 10 from West Loop 610 to Inter-
state 45.

(iv) Southwest corridor, Houston: US.
59 South from West Loop 610 to Inter-
state 45,

(v) East corridor, Houston: Interstate
10 East from East Loop 610 to central
business district.

(2) Dallas-Fort Worth AQCR—Dallas.
(i) North and Southeast corridors: U.S.
75 North from Loop 635 North to cen-
tral business district to Loop 635 South.

11) Northwest and South corridors:
Interstate 35 from North Loop 635 to
Commerce Street to South Loop 635,

(11D Southeast corridor: U.S. 175 from
East Loop 635 to central business district.
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(v) East corridor: Interstate 20 East
from East Loop 635 to central business
district.

(v) Northeast corridor: Interstate 30
from East Loop 635 to Interstate 20

(vl) Northwest corridor: Harry Hines
Boulevard from North Loop 635 to cen-
tral business district.

(vil) West corridor: U.S. 80 from West
Loop 12 to central business district.

(vii) South corridor: US. 67 from
South Dallas City Limit to central busi-
ness districs,

(3) Dallas-Fort Worth AQCR—Fort
Worth. (1) North corridor: Interstate 35
W from North Fort Worth City limit to
central business district.

() Northeast corridor: State High-
way 121 from Loop 820 East to central
business district.

(iil) East corridor: U.S, 80 from East
Loop 820 to central business district.

(1v) Southeast corridor: U.S, 287 from
Loop 820 east to central business distriot.

(v) South corridor: Interstate 35 West
from South Loop 820 to central business

(vl) West corridor: Interstate 20 from
US. 377 to central business district.

(vil) West corridor: Camp Bowie
Boulevard from U.S. 377 to central busi-
ness district.

(viii) Northwest corridor: US. 189
from Lake Worth Village to central busi-
ness district.

(4) San Antonio AQCR, (i) North cor-
ridor, San Antonio: U.S. 281 from Loop
410 North to US. 81,

(i) Northeast corridor, 8an Antonio:
U. S. 81 B.R. from Loop 410 North to U.S.

81.

(i) Bast corridor, San Antonio: Inter-
state 35 (U.S. 81) from Loop 410 East
to central business district.

(iv) Southeast corridor, San Antonio:
Interstate 37 from Loop 410 South
Interstate 35 (U.S. 81). ;

(v) Southwest corridor, San Antonio:
Interstate 35 from Loop 410 South to In-
terstate 35 North (U.S. 81).

(vi) Northwest corridor, San Antonio:
Interstate 10 (U.S. 87 North) from Loop
410 North to central business district.

(vii) West corridor, San Antonio: U.S.
90 from Loop 410 West to central busi-
ness district.

(d) Each affected governmental entity
shall submit to the T, No
later than June 1, 1974, a detalled com-
pliance schedule showing the steps which
it will take to establish bus/carpool lanes
and/or bus/carpool streets in those traf-
fic flow corridors and central business

use,
Each schedule shall be subject to ap-
proval by the Administrator and shall
include as a minimum the following:

(1) Identification of streets and high-
ways that shall be designated for the use
of bus/carpool lanes or bus/carpool
streets. At least one street or highway in
each traffic flow corridor and three
streets or highways in each central
business district must be s0 designated.

(2) The date by which each street or
highway shall be so designated.

(3) Identification of additional streets
or highways on which one lane shall be
set aside during peak hours for the ex-
clusive use of buses only. On such strects
curb parking shall be prohibited durin:
peak hours,

(e) In unusual situations, a trafc oy
corridor listed In paragraph (¢) of this
section may be exempt from this section
if an approval of the exemption is oh-
tained from the Administrator. The ap-
plication for exemption will not be ac-
cepted after March 1, 1074, Special
circumstances justifying the need and
appropriateness for an exemption, such
as inappropriateness of use of buses or
substitution of a different corridor {n its
place, must be given in detafl with the
application.

(f) Bus/carpool lanes and streets must
be prominently indicated by distine-
tively painted lnes, pylons, overhead
signs, or physical barriers. Twenty-five
percent of the lanes for each of the gov-
emmental entities must be established
and fully operational by March 1, 1975;
fifty percent by June 1, 1975: seventy-
five percent by September 1, 1875: and
one hundred percent by January 1, 1076
() A signed statement by the chief
executive officer of each governmental
entity or his designee shall be submitted
to the Administrator on or before Jan-
uary 1, 1975, to identify the source and
amount of funds for allocation required
by this section.

(h) Each affected governmental entity
shall submit to the Administrator, no
later than October 1, 1974, legally
adopted regulations to implement and
enforce the provisions of this section

(1) The State of Texas may submit to
the Administrator a mass transit incen-
tive or other VMT or emisston reduction
measure for any area subject to this sec-
tion that will achieve the same or
greater reductions in VMT and hydro-
carbon emissions as those anticipated
from implementation of this section. If
approved by the Administrator, such
measure will apply in such area in lieu
of this section. Applieation for approval
of an alternate measure will not be ac-
cepted after December 1, 1973.

§ 52..:1295 Management of parking sup-
v

(@) Definitions:

All terms used in this section but not
specifically defined below shall have the
meaning given them in parts 51 and
52 of this chapter, x

1) “Parking facility” (also callcd
“facility”) means g lot, garage, building
or structure, or combination or portion
thereof, on or in which motor vehicles
are y parked. -

(2) "Vehicle trip” means a single
movement by a motor vehicle which
originates or terminates at a parking
Tacility.

(3) "Construction” means fabrication,
erection, or installation of a parking fa-
cility, or any conversion of land, a bulld-
ing or structure, or portion thereof, for
use as a facility.

(4) “Modification” means any chanse
to a parking facility which increases or
may increase the motor vehicle capacity
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of or the motor vehicle activity associ-
ated with such parking facility.

(5) "Commence"” means to undertake
a continuous program of on-site con-
struction or modification.

(b) This section is applicable in the
Houston-Galveston Intrastate Region,

(¢) The requirements of this section
are applicable to the following parking
mcnmes in the area specified in para-

raph (b) of this section, the construc-
uon or modification of which is com-
menced after August 15, 1973:

(1) Any new parking facility with
parking capacity for 500 or more motor
vehicles.

(2) Any parking facility which will be
modifited, and whose parking capacity
after modification will be 500 or more
motor vehicles.

(3) Any parking facility constructed
or modified in increments which individ-
ually are not subject to review under this
section, but which, when all such incre-
ments occurring since August 15, 1973,
are added together, as a total would sub-
ject the facility to review under this
section.

(d) No person shall commence con-
struction or modification of any facility
subject to this section without first ob-
taining written approval from the Ad-
ministrator or an agency designated by
him; provided, that this paragraph shall
not apply to any proposed parking fa-
cility for which & general construction
contract was finally executed by all ap-
propriate parties on or before August 15,
1978.

(e) No approval to construct or modify
a facility shall be granted unless the ap-
plicant shows to the satisfaction of the
Administrator or sgency approved by
him that:

(1) The design or operation of the fa~
cility will not cause a violation of any
control strategy which is part of the ap~
plicable Implementation plan, and will
be consistent with the plan’s VMT reduc-
tion goals.

(2) The emissions resulting from the
design or operation of the facility will
not prevent or interfere with the attain-
ment or maintenance of any bnational
ambient air quality standard at any time
within ten (10) years from the date of
application.

(f) Any application for approval under
this section shall include the following
information:

(1) Name and address of the appli-
cant,

(2) Location and description of the
parking facility.

(3)- A proposed construction schedule,

(4) The normal hours of operation of
the facility and the enterprises and ac-
tivities which it serves.

(5) The total motor vehicle capacity
before and after the construction or
modification of the facility.

(6) The number of people using or en-
gaging In any enterprises or activities
which the facility will serve on a daily
basis and a peak hour basis.

() A projection of the geographic
areas In the community from which peo-
ple and motor vehicles will be drawn to
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the facility. Such projection shall in-
clude data concerning the availability of
mass transit from such areas,

(8) An estimate of the average and
peak hour vehicle trip generation rates,
before and after construction or modi-
fication of the facility.

(9) An estimate of the effect of the
facility on traflic patterns and flow.

(10) An estimate of the effect of the
facility on total VMT for the air quality
control region.

(11) An analysis of the effect of the
facility on site and regional air quality,
including a showing that the facility will
be compatible with the applicable im-
plementation plan, and a showing that
the facility will not cause any national
ambient air quality standard to be ex-
ceeded within ten (10) years from date
of application. The Administrator may
prescribe a standardized screening tech-
nique to be used in analyzing the effect
of the facillty on ambient air quality,

(12) Additional information, plans,
specifications or documents required by
the Administrator.

(g) Each application shall be signed
by the owner or operator of the facility,
whose signature shall constitute an
agreement that the facility shall be
operated In accordance with applicable
rules, regulations, permit conditions and
the design submitted in the application.

th) Within 30 days after receipt of an
application containing all of the infor-
mation required by this section, the Ad-
ministrator or agency approved by him
shall notify the public, by prominent
advertisement in the region affected, of
the receipt of the application and the
proposed action on such application
(whether approval, conditional approval,
or denial), and shall invite public
comment.

(i) The application, all submitted in-
formation, and the terms of the proposed
action shall be made available to the
public In a readily accessible place within
the affected air quality control region.

() Public comments submitted within
thirty (30) days of the date such infor-"
mation is made avallable shall be con-
sidered in making the final decision on
the application.

(k) The Administrator or agency ap-
proved by him shall take final action (ap-
proval, conditional approval, or denial)
on an application within thirty (30) days
after close of the public comment period.

(1) The State of Texas may submit to
the Administrator a mass fransit incen-
tive or other VMT or emission reduction
measure for any area subject to this sec-
tion that will achieve the same or greater
reductions In VMT and hydrocarbon
emissions as those anticipated from im-
plementation of this section, If approved
by the Administrator, such measure shall
apply in such area in lleu of this section.
Application for approval of an alternate
measure will not be accepted after De-
cember 1, 1973.

§ 52.2296 Bus/carpool matching and
promotion system.

(a) Definitions:
(1) “Carpool” means two or more per-
sons utfizing the same vehicle.
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(2) “Bus/carpool matching and pro-
motion” means assembling lists of com=
muters sharing similar travel needs. The
aggregate of drivers and riders on each
list identifies potential bus/carpoois.

(3) “Time-origin-destination (TOD)
information" means specifications of a
driver or rider’s work schedule, home and
work locations, or the location of other
desired origins and destinations of trips
(such as shopping or recreational trips).

(4) “Pilot program" means a program
that is initiated on a limited basis for the
purpose of facilitating a future full scale
regional program.

(5) All other terms used in this section
which are defined in 40 CFR Part 51 are
used herein with the meanings so defined.

(b) This section is applicable in the
Houston-Galveston, Dallas-Fort Worth,
and San Antonio Intrastate Reglons
(hereafter the “affected Reglons™),

{(¢) The State of Texas or an appro-
priate local agency approved by the Ad-
ministrator shall implement a bus and
carpool matching and promotion pro-
gram in each affected region that will
serve persons employed in the central
business districts (as defined in § 52.2204
(a)(3)) of Housion in the Houston-
Galveston Region, of Dallas and Fort
Worth in the Dallas-Fort Worth Region,
and of San Antonio in the San Antonio
Region. The State of Texas of an ap-
propriate local agency approved by the
Administrator shall comply with the fol-
low’xnz pravisions in establishing the pro-

(1) A pilot program shall be initiated
and fully operational by March 1, 1874,
(2) A program that will serve all per-
sons employed in the central business
districts of the areas specified in para-
graph (¢) of this section shall be initiated
and fully operational by January 1, 1975.
€3) A timetable for implementation of
the full program shall be submitted to
the Administrator by March 1, 1974, and
shall include legally adopted regulations
establishing the program or dates by
which the regulations will be adopted.

(d) Regulations adopted by the State
of Texas or the approved local agencies
mshnn include, as a minimum, the follow-

g

(1) A method of collecting information
which will include the following 8s a
minimum:

(1) Provisions for each employee to
receive an application form with a cover
letter describing the matching program.

(i) Provisions on each application
for the applicant to specify his TOD in-
formation and the applicant’s desire to
drive only, ride only, or share driving.

(2) A computerized method of match-
ing information that will have provisions
for locating each applicant’s origin and
destination within a grid system In the
urban area and semi-rural reglon sur-
rounding incorporated cities with a pop-
ulation greater than 50,000, and mateh-
ing applicants with compatible TOD
information.

(3) A method for providing continu-
ing service so that the master list of all
applicants is retained and available for
use by new applicants and & method of
periodically updating the master list to
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remove applicants who have moved from
the area served.

(4) An agency or agencies responsible
for operating overseeing and maintain-
ing the bus/carpool computer matching
system.

(e) The State of Texas may submit to
the Administrator an alternate mass
transit incentive or VMT or emission
reduction measure for any area subject
to this section that will achieve the same
or greater reduction In VMT and hydro-
carbon emissions as those anticipated
from implementation of this section. If
approved by the Administrator, such
measure will apply in such area in lieu
of this section. Application for approval
of an alternate measure will not be ac~
cepted after December 1, 1973.

§ 52.2297 Employers provision for mass
transit priority incentives.

(a) This section is applicable in the
Houston-Galveston, Dallas-Fort Worth,
and San Antonio Intrastate Regions (the
“Regions”).

(b) Each employer in the Regions who
employs 1,000 or more persons and who
maintainsg more than 700 employee park-
ing space shall, on or before February 1,
1974, submit to the Administrator an
adequate transit incentive program de-
signed to encourage the use of mass
transit and discourage the use of single-
passenger automobiles by his employees.
This program shall contain provisions
for subsidies to employees who use mass
transit, reductions in the number of em-
ployee parking spaces or surcharges on
the use of such spaces by employees, pro-
vision of special charter buses or other
modes of mass transit for the use of em-
ployees, preferential parking or other
benefits to employees who travel to work
by carpool and/or any other measures

le to the Administrator. By
April 1, 1974, the Administrator shall ap-
prove such program for each employer if
he finds it to be adequate, and shall dis-
approve it if he finds it not to be ade-
quate, Notice of such approval or disap-
proval will be published in this part.

(c) “Employee parking space” means
any parking space reserved or provided
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by an employer for the use of his
employees.

(d) In order to be approvable by the
Administrator, such program shall con-
tain procedures whereby the employer
will supply the Administrator with semi-
annual certified reports which shall
show, at a minimum the following
information:

(1) The number of employees at each
of the employer’s facilities within the
Regions on October 15, 1973, and as of
the date of the report.

(2) The number of (i) free and (ii)
non-free employee parking spaces pro-
vided by the employer at each such em-
ployment facility on October 15, 1973,
and as of the date of the report:

/' (3) The number of employees reg-
ularly commuting to and from work by
(1) private automobile, (ii) carpool, and
(ii1) mass transit at each such employ-
ment facility on October 15, 1973, and as
of the date of the report.

(4) Such other information as the Ad-
ministrator may prescribe.

(e) If, after the Administrator has ap-
proved a transit incentive program, the
employer fails to submit any reports in
full compliance with paragraph (d) of
this section, or if the Administrator finds
that any such report has been intention-
ally falsified, or if the Administrator
determines that the program is not in
operation or is not providing adequate
incentives for employee use of carpools
and mass transit, the Administrator may
revoke the approval of such plan. Such
revocation shall constitute a disap-
proval,

(f) By April 1, 1974, the Administrator
shall prescribe a transit incentive pro-
gram for each employer to whom para-
graph (b) of this section is applicable if
such employer has not submitted a pro-
gram. By June 1, 1974, the Administrator
shall prescribe a transit incentive pro-
gram for each employer to whom parn-
graph (b) of this section is applicable if
the program submitted is not adequate.
Within two months after any revocation
pursuant to paragraph (e) of this sec-
tion, the Administrator shall prescribe a
transit incentive program for the affected

employer. Any program prescribed by the
Administrator shall be published in this

§ 52.2298 Monitoring

e tren

(a) The State of Texas or a desig-
nated agency approved by the Adminis-
trator shall monitor: :

(1) The actual per vehicle emissions
reductions occurring as a result of the
retrofit devices and inspection and
maintenance programs required under
§§ 52.2290 and 52.2291,

(2) The observed changes in vehicle
miles traveled (VMT) and average
vehicle speeds as a result of the measures
required under §§52.2293 (f imple-
mented), 52.2204, 52.22095, 52.2296, and
52.22917.

(b) No later than March 1, 1974, the
State of Texas shall submit to the Ad-
ministrator a detailed program demon-
strating compliance with paragraph (a)
of this section in accordance with § 51.19
(d) of this chapter. The program de-
scription shall include the following:

(1) The agency or agencies respon-
sible for conducting, overseeing and
maintaining the monitoring program.

(2) The administrative process to be

(3) A description of the methods to be
used to collect the emission reduction,
VMT reduction, and vehicle speed data,
including a description of any modeling
techniques to be employed.

(4) The funding requirements, includ-
Ing a signed statement from the Gov-
ernor or State Treasurer or their respec-
tive designees identifying the source and
amount of funds for the program.

(c) All data obtained by the monitor-
ing program shall be included in the
quarterly report submitted to the Ad-
ministrator by the State, as required at
§ 51.7 of this ¢hapter, and in the format
prescribed in Appendix M Part 51 of this
chapter. The first quarterly report shall
cover the period January 1-March 31,
1975.

[FR Doc.73-23187 Piled 11-5-73;8:45 am)|
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ENVIRONMENTAL PROTECTION
AGENCY

[40CFR Part52]
TEXAS IMPLEMENTATION PLANS

Employer Provision for Mass Transit
Priority Incentive

The final transportation control plan
for Texas, contained elsewhere in this
issue of the Froerar RecisTeEr (38 FR
30633) , promulgates a regulation entitled
“Employers provision for mass transit
priority incentive" (40 CFR 52.2297).
This regulation was included because em=~
plovers who provide parking spaces to
their employees thereby encourage em-
ployees to drive to work rather than to
take carpools or to use mass transit, Such
employers may therefore be regulated as
“indirect sources” of air pellution, as
that term is defined in the General Pre-
amble. At the same time, individual em-
ployers are singularly well equipped to
establish and administer programs to re-
duce the dependence of thelr employees
on the single-passenger automobile.

The regulation contained in the plan
as promulgated is phrased in somewhat
general terms. This form was chosen be-
cause of the expressed preferences of
EPA's Region VI, and because the Ad-
ministrator has every reason to believe
that, if it is implemented in the proper
spirit, it will produce VMT reductions
equivalent to those that could be ex-
pected from more specific measures, If
this hope proves unfounded, however,
more specific measures will have to be
substituted. Accordingly, one such spe-
cific measure (similar to the measure be-
ing promulgated for California) is today
being proposed for comment. Comment
will be received on this proposal until
December 6, 1973.

This notice of proposed rulemaking is
izsued under authority of sections 110

PROPOSED RULES

and 301(a) of the Clean Air Act, 42 US.C,
1857¢c~5 and 1857g.

Date: October 25, 1973,

RusseLL E. TRAIN,
Administrator,

Section 52.2297 of Title 40 of the Code
of Federal Regulations (set forth at 38
FR 30650) would be amended to read as
follows:

§ 52.2297 Employers provision for mass
transit priority incentives,

(a) Definitions:

(1) For the purposes of this section
“carpool” means a vehicle containing two
Or mMore persons.

(2) “Commercial parking rate” means
the average dally rate charged by the
three operators of commercial parking
facilities containing 100 or more com-
mercial parking spaces which are closest
in location to any employeé parking space
affected by this regulation.

(3) “"Employer” means any person or
entity that employs 1000 or more persons,

(4) “Employee parking space” means
any parking space reserved or provided
by an employer for the use of his em-
ployees.

(h) This section is applicable in the
Houston-Galveston, Dallas-Fort Worth,
and San Antonio Intrastate Regions (the
“Regions’) .

(c) Each employer in the Regions who
maintainsg more than 700 employee park-
ing spaces shall, commencing on the date
listed, charge no less than the following
specified daily rate for the use of any
such employee parking space by em-
ployees driving to work and not traveling
in carpools:

Daily rate
commercial rate
Effective date: (CR) plus
July 1, 1974 e e $1.00
July 1, 1076 e eea CR plus $2.00
July 1, 1975 . e CR plus $2.50

30651

No employer may charge employees
traveling to work by two-person carpools
more than half the parking rate specified
for non-carpocl vehicles by this table.
Carpools of three or more shall be al-
lowed to park free of charge, and shall
be allotted the spaces closest to the em-
ployment facility. Any net revenues de-
rived from this surcharge program by an
employer shall be used to subsidize his
employee's use of mass transit,

(d) Each employer subject to an
obligation under paragraph (¢) of this
section, shall on the first date such an
obligation becomes effective, also:

(1) Institute a program of reimburs-
ing employees for their expenses of
utilizing mass transit, Howeyer, such re-
imbursements need not exceed $200 per
year per employee.

(2) Take all reasonable steps to en-
courage employees to commute to work
by subscription charter bus and similar
privately owned mass transit facilities.

(¢) Each employer subject to an
obligation under paragraph (¢) of this
section shall, at least three months prior
to the effective date of any such obliga-
tion, submit to the Administrator a de-
tailed compliance schedule setting forth
the steps {t will take to meet those re-
quirements. The compliance schedule
shall include a procedure for checking
vehicles to see whether or not they are
carpool vehicles, & procedure for col-
lecting the fees required to be collected
hereunder, for disbursing any sums to in-
dividual employees in compensation for
their use of mass transit and for ensur-
ing that such disbursements are used
only for that purpose, It shall specify the
steps that will be taken to determine the
commercial parking rate for each
affected employment center and to en-
couragée use of such private transit facili-
ties as charter buses.,

[FR Doc.73-23188 Filed 11-5-73;8:46 sm]
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Proposed mle seqtions which
have been renumbered
Final rule Derlvation e
section seotion
numbers num bers
fobpart T=—Procurement Standards...... A E to the proposed rule (38 FR ™ (V)
—~Bon NERTANCS. ... 00, 165 proposed rule (38 PR 100h. 165 1008, 120,
Subpart J ding and T 1 mol).d the s :,':,"ﬂ }ﬁ,
subpart K—Canstruetion Requirements. Subpart E of the proposed rule (35 ¥ R () "
&1 Property Management Re- Eub ' F of the rale (38 PR 100%, 200 100b. 215
L“J:‘.".,..‘a ¢ 2 and 45 CFI 74.150-74,133 (38 100b, 201 1004, 216
¥R 20234). 1000, 202 100k, 207
1000, %8 1000, 1%
Subpart M—Program 1neome. ...ouvaeees “© zg;‘n Part 74, Bubpart ¥ (38 FR ® 0]
Suby Miscellaneous  Require- Subpart I of the propesed rule (35 FR 1000, & 100h. 250
‘fl::: ® e uof;)‘. g o 100k, 64 1000, 294
100b, 65 1000, 257
1000, 76 1000258
1000, 80 [0]
1000, 100 100b. 262
1000, 18 1000, 274
100, 110 1000,
Sul-pu\ O—Finaneial Management Sys- 45 CFR Part 7, Subpart H @38 FR ® o)
Subpart P—Financial Reporting Re- 45 w' Part 74, Sobpart 1 (38 FR ) ®
k 8.
~.1";:'«M6'-mmu and Reporting 4 CFR Part 74, Subpart 3 @8 PR ® ®
of Program P LN
. - ity for ¥ Subpert G of the Ol oo ener 300D 277 477
L“}lnln‘:llt.u Awm’"‘b oy Nogr Oy popend 1000, 228 100b. 301(h)
100b. 279 )
1000, 280 ")
100 281 100%, 451
1000, 282 1008, 452
100, 23 1000, 453
1000, 254 1000, 454
100, 295 100k, 485

' No renumbering,

' No mnnmbeﬂm—n«w &:L

» No ronumbeting except § § 165,

* Deloted,

+ Spo 1000, mnw..m. 1000430 100434,
' Sen 10044

! oo mbpan E of the finnl regulstions,

2. The regulations which have been
added to Subchapter A pursuant to 45
CFR Part 74 (38 FR 26274) constitute
the Commissioner's sadoption of the
standards set forth in Part 74.

3. Since the standards contained in
OMB Circular No. A-102 have previously
been published in the FEpERAL REGISTER,
it has been determined that these addi-
tions to the general provisions will take
effect conocurrently with those sections of
the regulations which were previously
published in the notice of proposed rule-
making on April 26, 1973 (38 FR 10386).

B. Summary of comments; changes in
the regulations. The following comments
were submitted to the Office of Educa-
tion regarding the proposed regulations,
either at the public hearing held on
June 5, 1078, or in writing., After the
summary of each comment, & response is
set forth stating changes which have
been made In the regulations, or the
reasons why no change is deemed neces-
sary. The comments are arranged in
order of the sections of the final regula-
tions, Where the section number in the

final regulations differs from that in the

proposed rule, the proposed section num-
ber s also identified.

1. Section 100.1 Definitions.—Com-
ments. A commenter suggested that the
definition of “service function” is mean-
ingful only to those in public elementary
and secondary education.

Response. The definition has been
amended to make it clear that it is to
be used only in conjunction with the
term “local educational agency."

Comment, A commenter suggested
that the definitions of “equipment,” “ma-
terials,” and “supplies” were not in con-
formity with the pattern reflected in the
definitions of “personal property,” “ex-
pendable personal property,” and “non-
expendable personal property.”

Response. Many statutes under which
the Office of Education provides assist-
ance retain the concepts of “equipment,”

'materials,” and “supplies.” While the
property management standards in the
general provisions (Subpart L in Part
100a and Part 100b) are based on the
concept of expendable-nonexpendable
personal property, it is useful to retain
across-the-board definitions for the other
terms as well. Therefore, no change is
deemed necessary.

Comment. A commenter suggested that
the definition of “fellowship” would
cause confusion, since it 1s not adequately
differentiated from a “scholarship’
(which is not defined), and is not char-
acterized sufficiently as to form and
source,

Response.
deleted.

2, Section 100a.10 Scope—Comment,
Two commenters objected to the inclu-
sion of the educational broadcasting fa-
cilities program and the Corporation for
Public Broadcasting under Part 100a
(§ 100a.10(a) (14) ). One commenter sug-
gested that overlapping requirements
would result which would make the proc-
essing of grant applications more diffi-
cult. The other commenter felt that Part
100a would defeat the purpose of the

The definition has been
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program by permituna States to use the
Federal funds “as a part of & basic ap-

propriation,” rather than to supplement
public television programming.

Response. (a) 'The Corpomtion for
Public Broadcasting was included in
§100a.10(a) (14) by inadvertence, since it
is not a discretionary grant program ad-
ministered by the Commissioner. The
reference has been deleted. With respect
to the possibility of overlapping require-
ments, this will be avoided to the maxi-
mum extent possible,

(b) In response to second commenter,
the general provisions do not overrule
statutory provisions which govern in-
dividual assistance programs,

(¢) Pursuant to section 503 of the Ed~
ucation Amendments of 1972 (Pub, L. 92—
318), the regulations for the educational
broadcasting facilities program will be
published in the Feperat REGISTER 6S &
notice of proposed rulemaking in the
near future, It is contemplated that cer-
tain provisions of Part 100a will be made
inapplicable to the program, pursuant to
§ 100a.10(a), Persons interested in this
program should submit their comments
on its relationship to the general provi-
sions at that time,

3. Section 100a.16 Project descrip-
tion —Comment. A commenter objected
to the information required In an appli-
cation by § 100a.16 regarding the project
director and project staff, and the re-
quirement fn § 100a.260 (§ 1002.98 in the
proposed rule), that the Commissioner
be notified of changes in the project di-
rector and key professional staff. The
commenter felt that it should not be the
function of the Office of Education to as-
certain qualifications or expertise of per-
sons managing Federal programs.

Response. It is felt that the qualifica-
tions and expertise of the project director
and his staff are central to the success of
a project. The Office of Education is
under an obligation to assist those proj-
ects qualifying under Federal programs
which are most likely to meet the pur-
poses of the legislation. Therefore, the
requirements regarding the profect di-
rector and staff have not been changed.

4. Section 100a.18 Designation and cer-
tification of agency to administer the
project.—Comment, Section 100a.18(b)
requires that an application for Federal
assistance gives assurance that it has
been “adopted” by the applicant. A com-
menter has suggested that the term
“adopted” is meaningless to nongovern-
mental applicants,

Response. Applications for assistance
made to the Office of Education must
come from the agencies, organizations, or
institutions which are eligible under the
particular statutory program. Individuals
are not eligible applicants. In each case,
the Office of Education must be assured
that the applicant has taken whatever
institutional steps are necessary to make
the application its own. This is the intent
of the term “adopted.” No change in the
regulation is deemed necessary.

5. Section 100a.19 Cooperative arrange-
ments—Comment. A commenter ex-
pressed concern that some institutions
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may not have authority to be a “joint
legal recipient” of a grant under § 100a.19
(¢). The commenter requested that an
option be provided for a single recipient,
with subgrants or subcontracts to other
participants,

Response. Section 100a.19, as written,
does not require joint applications, nor
does it preclude subcontracts. The stat-
utes to which Part 100a applies do not
suthorize grantees fo make subgrants,
although they may enter Into service
contracts, The regulation merely pro-
vides an optional means which eligible
parties may use to apply for funds, if
they have the desire and authority to do
50. No change has been made in the regu-
Iation

6. Section 100a.20 Effective date of ap-
proved project.—Comment. A commenter
asked the Commissioner to retain the op-
tion of approving preaward costs.

Response. The regulation does not pre-
clude preaward costs, {f such costs were
not incurred prior to the effective date set
forth in the award document. It should
be noted that the regulation does not re-
quire that the effective date be the same
as the date on which the award is signed.
No change in the regulation is needed.

7. Section 100s.28 Amendments —
Comment. A commenter objected to uni-
lateral amendments by the Commissioner
based ‘on changes in regulations or
policies.

Response, The regulation has been
amended to eliminate this requirement.
Amendments may still be initiated by the
Commissioner if mandated by Federal
appropriations or laws governing the
award.

8. Section 100a.30 Service contracts.—
Comment. A commenter objected to the
requirement that an application must be
amended if the applicant wishes to con-
tract out part of the work under the proj-
ect. He suggested that prior approval of
those contracts be required instead.

Response, It should be noted that {f the
original application contained a state-
ment of the applicant’s intent to enter
into service contracts, no later amend-
ment would be necessary. Prior approval
of service contracts by the Commissioner
is precluded, except In very limited cir-
cumstances, under Subpart I of Part 1008
(Appendix E to Subchapter A in the pro-
posed rule). The application and amend-
ments to the application are the only way
the Commissioner can exercise control
over what entity actually performs under
a grant or contract. No change in the
regulation has been made.

9, Section 100a.31 Preapplications.—
Comment. A commenter stated that the
general provisions would require submis-
sion of a preapplication under the edu-
cational broadcasting facilities program
if the standards in OMB Circular No.
A-102 were followed, and objected to this
requirement.

Response. Section 100a.31 makes the
submission of a preapplication manda-
tory only when required by the Com-
missioner for a particular program.
Section 100a.41 states, among other
things, that a preapplication shall be used
for construction projects where “the
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need for Federal funding exceeds $100,-
000." Section 1008.40 limits § 100a.41 by
making it applicable only to State and
local governments, as defined in § 100.1.
Therefore, except for construction proj-
ects of State and local government which
exceed $100,000, and programs where the
Commissioner has determined otherwise,
preapplications are not required. No
change in the regulation has been made.

10. Section 100a.53  Payments.
(% 100843 in the proposed rule). Com-
ment. A commenter suggested that
Treasury Department letters of credit be
recognized as an approved method of
payment.

Response. The suggestion has been
adopted in §§ 100a.62 and 100a.63.

11. Section 100a.54 Duration of proj-
ect. (§100a.44 in the proposed rule).
Comment. A commenter suggested that
there is an inconsistency between the
concept of a “fiscal year” (defined in
§ 100.1) and § 1008.54 (b), which permits
extension of the period for completing &
project under certain circumstances. The
commenter asked for “fiscal regulations
that make for better management.”

Response. Section 100a.54(b) provides
for relief for recipients who run into spe-
cial or unforeseen difficulties in com-
pleting a project. Its procedures are not
Intended to substitute for good project
management. No change in the regula-
tion is necessary, As to the comment re-
garding better fiscal management, it is
hoped that the new Subparts which have
been added to the regulations will be
useful in meeting the commenter's re-
quest. Subparts E, F, O, and P in par-
tcular contain fiscal management re-
quirements.

12. Section 100a.55 Obligation by re-
cipients. (§ 1008.45 in the proposed rule).
Comment. A commenter objected to the
requirement that obligations be lqui-
dated by recipients within one year fol-
lowing the period for obligation, point-
ing out that there is already a time limit
for submitting fiscal reports,

Response. The requirement objected
to has been deleted.

13. Subpart J—Bonding and Insur-
ance (5§ 100a.120-100a.122) (§ 1008.165
in the proposed rule). Comment. A com-
menter asked that recipients be per-
mitted to carry the insurance required
of contractors under this section.
quired of contractors under this regula-
tion are performance and payment bonds
for contracts under grants and subcon-
tracts which exceed $100,000. It is felt
that for these limited areas, the regula-
tion should be retained as written.

14. Section 100a.215 Nonerpendable
personal property. (§ 100a.200 in the pro-
posed rule). Comment. A commenter
asked whether Pub. L. 85-834 (the Grant
Act) applies to Office of Education re-
search agreements.

Response. The Grant Act applies only
to scientific research. For education pro-
grams, section 436 of the General Educa-
tion Provision Act (20 U.S.C. 1232¢) gov-
erns vesting of title and waiver of ac-
countabllity for equipment only with
respect to State and local governments.

15. Section 100a.261 Dual compensq-
tion. (§100a.99 In the proposed rule).
Comment. Two commenters felt that
§ 1002.99 would prevent an employee
from being a consultant at a second
institution.

will

pbrevent an employee from also being a
consultant at a second project, even a
second federally-assisted project. The
regulation merely prohibits him from re-
ceiving double payment for any given
period of work. No change in the regula-
tion is necessary.

16. Section 100a.263 Data-collection
instruments. (§ 100a.101 in the proposed
rule}. Comment. A commenter asked that
parental consent not be required for the
instruments specified in § 100a.263(h)
(§100a.101(b) (2) (1) of the proposed
rule).

Response. The regulation has been
amended to incorporate this suggestion.

Comment. A commenter requested that
clearance of forms under § 1008.263 be
limited to special cases where special
protection is needed.

Response. The regulation has been
modified to provide that data collection
instruments only be submitted to
and approved by the Commissioner upon
request of the recipient or where the
award specifically so provides.

17. Section 100a.275 Coordination.
(§ 100a.110 in the proposed rule). Com-
ment. A commenter suggested that the
coordination required under this regu-
lation would be a complete impossibil-
ity for nongovernmental institutions.

Response. The regulation has been
amended by adding the phrase “to the
extent feasible.” This change is intended
to eliminate the possibility of imposing
impossible conditions on a reciplent,
while retaining the idea that a recipient
must seek to avoid duplication of effort
and to avall itself of information re-
garding current activities and knowledge
in the field with which the project is
concerned. .

18. Section 100a.301 Standards, (Para-
graph (h) of § 100a.301 was § 100a.278 in
the proposed rule). Comment. Two com-
menters objected to the requirement in
§ 100a.278 of the proposed rule that re-
cipients other than State and local gov-
ernments provide for independent sudits
of their records and activities. The com-
menters feit that the expense of such
audits would be prohibitive, and that
Federal audits should be relled on
instead.

Response, Section 100a8.301¢h) does
not require audits by recipients other
than State and local governments. The
change conforms to Department policy
set forth in 45 CFR 74.61(h) (38 FR

100a.481  Unexpended
281 in the proposed rule).
com ter stated that

§ 100a.481 “is éar regarding unex-
pended funds.”

Response 100a.481 is intended
to provide for a sifwation where Federal
1 have not igated by a recip-
ient pursuant to ved project
and, in the j entof the Commis-
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sjoner, will not be obligated for project
PUrposes, such cases, the Commis-
“ioner may réduce the amount of Federal
funds & for obligation, subject to

t 1 in § 100a.495

£1002.295 In the

change in the tion is deemed
NeCessary.

20, Section 100a.4 aiver of law pro-
hibited. (§1 the p

rule). Comment. A £0 enter suggested

that § 1002483 as . would prevent

ending his

amended to make it clear that regula-
tions may be amended by the Commis~
sioner through publication in the Fep-
AL REGISTER,

21. Section 1008.494 Closeout, (Para-
graph (b) (3) of §100a.494 contains the
time requirement set forth in § 100a.280
of the proposed rule). Comment. A com-
menter asked that final fiscal reports be
due 120 days after the expiration of a
grant or contract, rather than the 90
days required under § 100a.280(b) of the
proposed rule. The commenter stated
that other HEW agencies use the 120-day
rule, and suggested that consistency
within HEW would be useful.

Response. Under 45 CFR 74.111(a) (3)
(33 FR 26283). The Department has
adopted the 80-day term for final fiscal
reports as an across-the-board policy.
Therefore, §100a.494 need not be
amended to achieve consistency within
the Department, No change in the regu-
lation is necessary.

22, Section 100028 Budget revision
and minor deviations.—Comment. A
commenter requested that procedures for
budget deviation be left to the State
agencies which administer the programs
subject to Part 100b. :

Response. The regulation has been re-
vised in accordance with the comment,

23. Section 1000b.32 Eflective dates of
State plans and amendments—Com-
ment. Several commenters objected to
the proposed rule that State plans may
not become effective prior to the date ap-
proved by the Commissioner, and no
earlier than the date the State plan is
received by the Commissioner. The com-
menters felt that the delays involved
would seriously hamper State agencies In
administering these programs.

Response, The regulation has been
amended to provide that State plans
shall be considered to be in effect on the
date they are submitted to the Federal
Government in substantially approvable
form, but no earlier than July 1 of the
fiscal year for which they are submitted.

24. Section 100b.58 Twuition and fees.
(3 100b.51 in the proposed rule), Com-
ment. A commenter felt that the regula-
tion as proposed is ambiguous: that it is
not clear whether Federal funds can or
cannot be used to pay tuition and fees.

Response. Section 100b.58 1s intended
to serve two purposes. In a program
where cost sharing is required of a recipi-
ent, the recipient Is prohibited from us-
ing tuition or fees which it collects from
students for all or part of the non-Fed-
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eral share of costs of the project. The
second purpose of the regulation is to
prohibit the use of Federal funds to pay
for costs which have already been pald
for by tuition or fees paid by students to
the recipient. If this rule were not ap-
plied, the Federal funds, in effect, could
be used for double payment of & particu-
lar cost. No change in the regulation has
been made.

25. Section 100b.158 Timeliness of
work —Comment. A commenter felt that
the State agency, rather than the Com-
missioner, should notify recipients that
funds have been awarded to the recipi-
ents under the programs subject to Part
100D,

Response. The regulation has been re-
vised in accordance with the commenter's
recommendation.

26/ Section 100b.215 Nonexpendable
personal property. (§ 100b.200 in the pro-
posed rule) Comment. A commenter ob-
jected to the inventory requirements con-
tained in §100b.215(d) (1) and (2)
(§ 100b.200(e) (1) and (2) in the pro-
posed rule), stating that they are too
stringent and would require additional
manpower. The commenter asked that
the “old regulations” be used and that an
inventory be required only for items cost-
ing $200 or more per unit,

Response. Section 100b.215 applies only
to “nonexpendable personal property,”
which is defined in § 100.1 as tangible
personal costing $300 or more
per unit. This means that § 100b.215 is
less extensive in coverage than & regula-
tion would be which applies to items cost-
ing $200 or more per unit. It should be
noted that while the inventory require-
ments of § 100b.215 do not apply to tan-
gible personal property costing less than
$300 per unit, an inventory must be main-
tained for this property sufficient to en-
able a recipient to account to the Com-
missioner under § 100b.216 (§ 100b.201 In
the proposed rule), which governs ex-
pendable personal property (defined in
§100.1)., However, such an nventory
need not meet the specific requirements
of §100b.215(d) (1) and (2), as long as
it is adegquate to satisfy the recipient’s
duty to account. No change in the regula-
tion has been made.

Comment., A commenter objected to
the provisions of the rule
(§ 100b.200 (e) (2) and (d)) which would
give the Commissioner the authority to
order disposition of equipment, on the
grounds that this should be the function
of the State agency under these pro-
grams.

Response. The regulation has been re-
vised in accordance with the commenter's
suggestion.

27. Section 100¢.3 Erceptions.—Com-
ment. A commenter stated that the intent
of § 100¢.3(b) is not entirely clear,

Response. Section 100¢.3(b) is intended
to distinguish between the administrative
funds which the State agency is granted
to administer the Federal program, and
program funds which the State agency
may use under some Federal programs
(Part B of the Education of the Handi-
capped Act, for example) to operate
projects directly. The latter are subject
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to the limited indirect cost rate set forth
in & 100¢.2(b) (2). State administrative
funds are not subject to § 100¢.2(b) (2).
No change in the regulation has been
made.

28. Appendix A-4 Allowable costs—
Comment. A commenter objected to the
8 percent limitation on indirect costs for
training programs,

Response. As noted by the commenter,
this rule has been a long standing De-
partment policy. To avoid inconsistency
within the Department, the Office of
Education will retain the rule, but will
forward the comment to appropriate De-
partmental officials for their considera-
tion.

20. Appendix A-9 Applicability of
State and local laws and institutional
procedures —Comment. A commenter
stated that the Janguage in this condition
is “meaningless and confusing” to a non-~
governmental grantee.

Response. Condition 9 is intended to
make it clear that local laws and proce-
dures which are designed for economical
spending are not to be overruled by im-
plication from the grant or Federal laws
and regulations. No change in the regula-
tion is necessary,

30, Appendix A-12 Patenis —Com-
ment, A commenter suggested that where
an institutional agreement has been en-
tered into with the Department, para-
graphs (e), (), (g), and (h) should not
apply. The commenter also asked for
more limiting language under paragraph
(), to require patent agreements only
from persons who may reasonably be
expected to make inventions.

Response. It is intended that para-
graphs (e) through (h), inclusive. apply
to a grant whether or not an institutional
agreement has been entered into. With
respect to patent agreements, it Is felt
that the slightly broader language In
paragraph (f) as proposed will better
serve to protect patent rights on behalf
of the Federal Government. No change
has been made.

31, Appendix A-18 Labor standards —
Comment. A commenter.asked that the
condition be clarified by the insertion of
the words “as a direct cost."

Response. The condition has béen mod-
ified in accordance with the commenter's
recommendation.

32. Appendix A-22 Program income.—
Comment. A commenter objected to con-
dition 22-b as being inconsistent with in-
stitutional agreements with the Depart-
ment.

Response. Condition 22-b has been de-
leted. Program income will be governed
by Subpart M of Part 100a, which is con-
sistent. with Department policy set forth
in 45 CFR 74 (38 FR 26274).

33. Subchapter A General —Comment,
A commenter objected to the application
of standards from OMB Circular No. A~
102 to recipients other than State and
local governments. The commenter felt
that some of the standards were designed
only for government agencies, and could
not be applied across-the-board to other
types of recipients.

Response. In preparing Part 74 of Title
45 of the Code of Federal Regulations,
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the Department, as a matter of policy,
has made certain provisions of the OMB
Circular not applicable to entities other
than State and local governments. In im-
plementing 45 CFR Part 74, the Office of
Education will also make these standards
inapplicable to recipients other than
State and local governments. See for ex-
ample §§ 100a.105 and 100a.107. In other
cases, the Department has determined
that HEW agencles may apply the stand-
ards to all recipients. The Office of Edu-
cation feels that uniform standards,
where feasible, are in the best interests of
good management and economy, and will
follow the Department's lead in this re-
gard. Where a regulation in Subchapter
A is intended to apply only to State and
local governments, the regulation specif-
ically so states, °

Comment. A commenter objected to
the manner in which the general provi-
stons were presented to the public for
comment, The commenter felt that for
each section of the regulations, an anal-
¥5is should be presented which would
show how conclusions were reached
which resulted In the regulation.

Response. As noted in the preamble to
the proposed rule (38 FR 10388), the gen-
eral provisions derive from two primary
sources: (1) pre-existing regulations of
the Office of Education, and (2) OMB
Circular No. A-102, The prior Office of
Education regulations which formed the
basis for the general provisions are those
which are being revoked by this docu-
ment. By referring to those sections in
the Code of Federal Regulations, Title 45,
commenters were able to compare the
policies in the general provisions with the
previous policies of the Office of Educa~
tion. The extensive number of comments
received by the Office of Education on the
regulations would seem to indicate that
this method of presentation was ade-
quate to apprise interested parties of
matters on which they might wish to
comment. The comments received were
helpful in formulating the final regula-
tlons, as evidenced by the number of
changes based on the comments noted

above.

C. Other changes. 1. Numerous typo-
graphical and technical corrections have
been made.

2. The revocations of sections in other
3::14 of Title 45 have been brought up to

te.

3. In §100.1, the definition of “recipi-
ent" has been revised to include “sub-
grantees,” and definitions of “subgrant”
and “subgrantee” have been added.

4. In § 1008.10(a) (29)-(32), four pro-
grams have been added to the list of pro-
grams subject to Part 100a.

5. Section 100a.26(b) has been revised
to provide that the criteria set forth will
be applied by the Commissioner in se-
lecting applications for funding.

6. Section 100a.29(a) has been revised
to conform to 45 CFR Part 74 (38 FR
26274).

7. In Part 100a, Subparts C, E, F, H, M,
O, P, and Q have been added to imple-
ment 45 CFR Part 74. Other subparts
and sections in Part 100a have been re-
designated and added as set forth in the
table above.
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; a.dSectlon 100a.159(d) has been de-
eted.

9. Section 100a.161 has been revised to
provide that a recipient’s estate or in-
terest In the site of federally-assisted
construction must assure use and pos-
session of the facility for at least 50

years.

10. Section 100a.192 has been added to
cross-reference to Executive Order No.
11288, regarding water pollution.

11. Section 100a.215 (as redesignated)
has bve:n revised to conform to 45 CFR

12. Section 100a.218 has been added to .

se’ forth the acknowledgement to be used
In federally-assisted publications and
presentations.

13. Section 100a.477 (as redesignated)
hasbeenmvisedtoconformtotsgm
Part 74.

14, Sections 100a.278, 100a.279, and
100a.280 have been deleted.

15. Section 100a.495 (as redesignated)
has been revised to tie into the Depart-
ment Grant Appeals Board procedure (45
CFR Part 16).

16. Section 100a.496 has been’ revised
to conform to 45 CFR Part 74,

17. In Part 100b, Subparts E, F, H, N,
O, P, and Q have been added to imple-
ment 45 CFR Par 74, Other subparts and
sections in Part 100b have been redesig-
2g.:edandaddeda.ssetformmmetable

ve.

18. Section 100b.161 has been amended
simlilarly to § 100a.161, above.

19. Section 100b.192 has been added
comparable to § 100a.192, above,

20. Section 100b.200(d) of the pro-
posed rule (redesignated as § 100b.215)
has been deleted.

21. Section 100b.477 (as redesignated)
has been revised to conform to 45 CFR
Part 74.

22. Sections 100b.278, 100b.279, and
100b.280 have been deleted.

23. Section 100b.484 (as redesignated)
has been amended to make it clear that
all recipients are subject to Federal
audit, .

24. Appendix A has been revised to
conform the Office of Education grant
terms and conditions to the regulations
in Part 100a.

25. Appendix E is deleted,

After consideration of all comments,
Title 45 of the Code of Federal Regula-
tions is amended as set forth below. (The
regulations in Part 100a will govern ap-
plications and awards made on and after
the effective date set forth below).

Effective date. Pursuant to section
503(d) of the Education Amendments
of 1972 (Pub. L. 92-318), these regula-
:g:‘x;s become effective on December 6,
(Catalog of Federal Domestic Assistance Pro-

grams Nos, 13.400-13.524, OMce of Educa-
tion.)

Dated: September 25, 1073.

JorN OrTINA,
U.S. Commissioner of Education.

Approved: October 29, 1973.
CaspAR W. WEINBERGER,
Secretary of Health,
Education, and Welfare.

Title 45 of the Code of Federal Regu-
lations is amended as follows:

PART 60—FEDERAL FINANCIAL ASS|ST.
ANCE FOR NONCO!‘MERCIAL EDUCA.

TIONAL ND  TELEVISION
BROADCAST FACILITIES
§ 60.5 [Revoked]

1. Section 60.5 is revoked.

2. Section 60.12 is amended by revising
paragraph (a) and revoking paragraph
(b) as follows:

§ 60.12  Processing applications.

(a) With respect to applications ac-
cepted for filing pursuant to § 60.8, the
Commissioner may at any time establish
temporary limitations on the maximum
amount of Federal grants which may be
approved for projects situated in each
of the several States, if in his judgment
such action would assist in promoting
equitable distribution of such Federal
grant throughout the several States,

(b) [Revoked.)

§§ 60.15 and 60.17
§60.19 [Revoked]

3, Sections 60.15(a), 60.17 (a), (e),
(), O, (§), and (k), and 60.19 are
revoked.

[Amended)

PART_102—STATE VOCATIONAL
EDUCATION PROGRAMS

§§ 102.3 and 102.42 [Amended]

§§102.2, 102.44, 102.122-102.131,
102.134, 102.144, 102.146-102.147,

102.154-102.155, 102.158 [Re-
voked]
5. Sections 102.2, 1023 (e), (), (k),
M, (), and (r), 102.42(b), 10244,

102.122-102.131, 102.134, 102,144, 102.146,
102.147, 102.154, 102.155, and 102.158 are
revoked.

PART 103—RESEARCH AND TRAINING,
EXEMPLARY, AND CURRICULUM DE-
VELOPMENT PROGRAMS IN VOCA-

TIONAL EDUCATION

§§ 103.3, 103.13,103.24 [Amended]

§§ 103.2, 103.14, 103.16, 103.17,
103.27-103.28, 103.34-103.37, and
103.41-103.61 [Revoked )

6. Sections 103.2, 103.3 (b), (d), and
(g), 103.13(a) (2)-(7), 103.14, 103.16
103.17, 10324 (a) (4)-(10) and (o),
103.27, 103.28, 103.34-103.37, and 103.41-
103.61 are revoked.

PART 107—FEDERAL FINANCIAL ASSIST-
ANCE FOR PLANNING AND EVALUATION

§107.1 [Amended]
§§ 107.3-107.9 [Revoked]

7. Sections 107.1 (b), (©), (e), and (g),
and 107.3-107.9 are revoked.

PART 111—HEARINGS IN CONNECTION
WITH SCHOOL CONSTRUCTION AND
FINANCIAL ASSISTANCE IN FEDERALLY
IMPACTED AREAS

§11L1 [Amended]

8. Section 111.1 (a), (d), and (e) are
revoked,
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PART 112—FINANCIAL ASSISTANCE FOR
CONSTRUCTION OF PUBLIC ELEMEN-
TARY AND SECONDARY AFFECTED BY
CERTAIN DISASTERS

£112.1 [Amended]

9. Section 112.1 (b) and (h) are re-
voked.

PART 113—FINANCIAL ASSISTANCE FOR
CURRENT SCHOOL EXPENDITURES OF
LOCAL EDUCATIONAL AGENCIES AF-
FECTED BY CERTAIN DISASTERS

§113.1 [Amended]

10. Section 113.1 (b) and )
revoked.

PART 114—FEDERAL ASSISTANCE UNDER
PUBLIC LAW 815, B1ST CONGRESS, AS
AMENDED, IN CONSTRUCTION OF MIN-
IMUM SCHOOL FACILITIES IN AREAS
AFFECTED BY FEDERAL ACTIVITIES

£114.1 [Amended]

11, Section 114.1 (b), and (g), and (v)
are revoked.

are

PART 115—FINANCIAL ASSISTANCE FOR
CURRENT EXPENDITURES OF LOCAL
EDUCATIONAL AGENCIES IN AREAS AF-
FECTED BY FEDERAL ACTIVITIES AND
ARRANGEMENTS FOR FREE PUBLIC
EDUCATION OF CERTAIN CHILDREN
RESIDING ON FEDERAL PROPERTY

§1153 [Amended]

12, Section 1153
revoked.

(b) and (d) are

PART 116—FEDERAL ASSISTANCE TO
MEET THE SPECIAL EDUCATIONAL
NEEDS OF EDUCATIONALLY DEPRIVED
CHILDREN

£§116.1,116.21, 116.53 [Amended]

88 116.42, 116.46-116.48, and 116.54-
116.57 [Revoked]

13. Sections 116.1 (e}, (J), (K, (m),
), ), x), (y), and (bb), 116.21(a)~
(), 116,42, 116.46-116.48, and 116.53(a)~
(), (), 116.54-116.57 are revoked.

PART 117—FINANCIAL ASSISTANCE FOR
SCHOOL LIBRARY RESOURCES, TEXT-
BOOKS, AND OTHER INSTRUCTIONAL
MATERIALS

£8117.1 and 117.3  [Amended]
4 117,13  [Revoked]
14. Sections 117.1 (¢)-(e), (g), and
(17, 117.3(1), and 117.13 are revoked.
15. Section 117.20 is revised to read
as follows:
§117.20  Acquisition
materials,
Acquisition (as défined In § 100.1 of
this chapter) of school library resources,
textbooks, and other printed and pub-
lished instructional materials may in-
clude the necessary costa of ordering,
processing, and cataloging such re-
sources, textbooks, and materials. Funds
under title II of the act are not available
for the rebinding or repair of such re-

of

instructional
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sources, textbooks, or materials, (20
US.C. 823)

§§117.21 and 11746 [Amended]

§§ 117.26-117.30,  117.36, 117.39,
11743-117.45 [Revoked]

16. Sections 117.21(b), 117.26-117.30,
117.36, 11739, 117.43-11745, ' and
117.46(c) are revoked.

PART 118—SUPPLEMENTARY CENTERS
AND SERVICES; GUIDANCE COUNSEL-
ING AND TESTING PROGRAMS

§§ 118.1 118.6, 118.18,
[Amended]

§§118.31, 118.33-118.34, 11841-
11843, 118.45, 118.53 and 118.55-
118.58 [Revoked]

17. Sections 118.1 (b)), (&), (D), (g),
(o), (@, @, and (x), 11886(e),
118.18(d), 118.22(f), 11831, 118.33,
118.34, 1184111843, 118,45, 118.53 and
118.55-118.58 are

118.22

PART 119—FEDERAL FINANCIAL ASSIST-
ANCE FOR STRENGTHENING STATE
DEPARTMENTS OF EDUCATION

§119.1 [Amended]

§ 119.7 [Revoked]

18. Sections 119.1(¢)-(g), ), (k) , and

(1), and 119.7 are revoked.

19. The introductory sentence of

§ 119.8 is revised to read as follows:

§119.8 Federal payments.

Federal payments will be made avail-
able to the States after:

- - - » >

(20 US.C. 1232d.)

§119.22 [Amended]

8§ 119.21, 119.23-119.28 and 119.40-
119.52 [Revoked]

20. Sections 119.21, 119.22(b), 119.23-
119.28, and 119.40-119.52 are revoked.

PART 121—PROGRAMS FOR THE EDUCA-
TION OF HANDICAPPED CHILDREN

§8§ 121.1, 121.102, 121.106, 121.127-
121.128 [Amended]

§§ 121.3-121.12, 121.56-121.60, 121.80,
121.82-121.84, 121.90, 121.97,
121110 ond 121.131 and 121.133
[Revoked]

21. Sections 121.1 (a), (b-1), (d), (D=
(), (m), (), (pP)=itr), &), and (W,
121.3-121.12, 121.56-121.60, 121,80,
121.82-121.84, 121,90, 121,99, 121-102 (d)
and (g), 121.106e, 121.110, 121.127 (¢c)
and (d), 121.128(d), and 121.131-121.133
are revoked.

PART 123—FINANCIAL ASSISTANCE FOR

BILINGUAL EDUCATION PROGRAMS
§123.1 [Amended]

§§ 123.2-123.3, 123.6, 123.14, 122.21,
123.23-123.29, 123.35-123.38, and
12344 [Revoked]

22. Sections 1231 (@, (h), ), ),
and (p)—(r), 123.2, 123.3, 123.6, 123.14,
123.21, 123.23-123.29, 123.35-123.38, and
123.44 are revoked.
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PART 124—FINANCIAL ASSISTANCE FOR
DEMONSTRATION PROJECTS FOR RE-
DUCING THE NUMBER OF SCHOOL
DROPOUTS

§124.1 [Amended]

§8 124.4-124.7 [Revoked]

23, Sections 124.1 (b)Y, (¢), (&), (), and
) -(k), and 124.4-124.7 are revoked,
§124.8 [Amended]

24, The last sentence In § 124.8 read-
ing, “The application shall also contain
an assurance that none of the funds
made available under section 807 of the
act will be used for religious worship or
instruction.”, is revoked.

§ 124.15 [Amended]
§§ 124.16, 124.20-124.28 and 124.33-
124.34 [Revoked)
25. Sections 124.15(a), (¢), and (d),.

124.16, 124.20-124.28, 124.33, and 12434
are revoked,

PART 125—CENTERS AND SERVICES FOR
DEAF-BLIND CHILDREN

§125.1 [Amended]

26. Section 125.1(¢) is revoked.

PART 129—COMPREHENSIVE EDUCA-
TIONAL PLANNING AND EVALUATION
§§ 129.1,129.3, 129.6 [Amended]
§§ 129.9-129.19 [Revoked]

26-1. The first sentence of §129.3,
reading: “Any State or local educational
agenocy desiring to receive a grant under
this part shall submit an application for
each fiscal year at such time, In such
form, containing such information, and

in accordance with such procedures as
the Commissioner may prescribe.”, Is
revoked.

26-2. Sections 120.1 (b), (&), (D), (),
(1), and (m), 129.6(a), and 129.9-120.19
are revoked.

PART 130—LIBRARY SERVICES, PUBLIC
LIBRARY CONSTRUCTION, INTERLI-
BRARY COOPERATION

§§ 130,3,130.5, 130,22 [Amended]
§§ 130.2, 130.31-130.41, 130.43-130.44,
130.52-130.53, 130,55 [Revoked]
27. Sections 130.2, 130.3(b), (&b, (D,
and (g), 130.5(b) (1)~(8) and (8)-(16),
130.22(¢c), 130.31-130.41, 13043, 130.44,
130,52, 130.53, and 130,55 are revoked.

PART 131—COLLEGE LIBRARY RE-
SOURCES PROGRAM UNDER TITLE II-A,
HIGHER EDUCATION ACT OF 1965, AS
AMENDED

28. Section 131.1 is revised to read as
follows:

§ 131.1  Applicability.

The regulations in this part apply to
grants made by the Commissioner pursu-
ant to his authority under title II-A of
the Higher Education Act of 1965, as
amended.

(20 US.C. 1021.)
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§131.2 [Amended)

8§ 131.6, 131.10, 131.12 and 131.17
[Revoked]
29, Sections 131.2 (e), (), and (n),

nx.o 131.10, and 131 12-131 17 are
revoked.

PART 132—GRANTS FOR TRAINING IN
LIBRARIANSHIP

30. Section 132.1 is revised to read as
follows:

§ 132.1 Applicability.

The regulations in this part apply to
grants by the Commissioner to institu-
tions of higher education and library
organizations or agencies to assist them
in training persons in librarianship
under title II-B of the Higher Education
Act of 1065, as amended.

(20 US.C. 1031.)

§132.2 [Amended]

§§ 132.5-132.12, 132.14 and 132.16-
132.17 [Revoked]

31, Sections 132,2(b)—~(e), 132.5-132.12,
132.14, and 132.16-132.27 are revoked.

PART 141—FINANCIAL ASSISTANCE FOR

STRENGTHENING INSTRUCTION IN
ACADEMIC SUBJECTS IN PUBLIC
SCHOOLS

§ 141.1 [Amended)
§§ 1418, 141,12-141.18, and 141.21-
141.23  [Revoked]
32. Sections 141.1 (e)-(h), and (k),
1418, 141.11(d) (4), 141.12-141.18, and
141.21-141.23 are revoked.

142—LOAN8 TO PRIVATE NON-
STRENGTHEN-

§142.2 [Amended]

33. Sections 1422 (o), (e)-(g),
(k), ) ~(m), and (p) are revoked.

3,

PART 144—NATIONAL DEFENSE
STUDENT LOAN PROGRAM

34. Section 1442 (@-D, (v, (W),
and (y) are revoked.

§ 1442 [Amended]

PART 145—NATIONAL DEFENSE GRADU-
ATE FELLOWSHIP PROGRAM

§ 145.1 [Amended]

35. SBection 145.1 (d), (e), and (1) are
revoked.

PART 147—PROCEDURES AND CRITERIA
FOR RESOLVING QUESTIONS INVOLV-
ING MORAL CHARACTER OR LOYALTY
OF APPLICANTS FOR AND HOLDERS OF
NDEA FELLOWSHIP

§ 1472 [Amended]

36, Section 1472 (e) and (f) are
revoked.

RULES AND REGULATIONS

PART 150—PRODUCTION AND DISTRIBU-
B?A':* OF CAPTIONED FILMS FOR THE

§ 150.1 [Amended]
37, Section 150.1(f) is revoked.

PART 151—FEDERAL FINANCIAL ASSIST-
ANCE FOR RESEARCH AND RESEARCH
RELATED ACTIVITIES IN THE FIELD OF
EDUCATION AND FOR CONSTRUCTION
OF NATIONAL AND REGIONAL RE-
SEARCH FACILITIES

§§ 151.2 and 151.5 [Amended]
§8 lal 4, 151.7-151.9, 151.11, 151.13-

51. 16, 151. 18-151.23 151.31-
151.40 151 42-151.44 151.46~
151.47' [Revoked]

38. Sections 151.2 (b), (d), (h), (J),
(k), and (n), 1514. 151.5(b), 151.7-

151.9, 151.11, 151.13-151.16, 151.18-151.23,
151.31-151.40, 151.42-141 44, 151.46, and
151.47 are revoked.

PART 155—UPWARD BOUND
§8 155.2,155.7,155.9 [Amended]
§8§ 155.3, 155.11-155.14 [Revoked]

39. Sections 155.2 (b), (d), and (g),
155.3, 1556.7 (¢) and (1), 155.9(a), and
1556.11-155.14 are revoked.

PART 160—TRAINING PROGRAM UNDER
MAN DEVELOPMENT

POWER AND
TRAINING ACT OF 1962
§§ 160.2,160.10 [Amended]

§8 160 11-160.14, 160.16-160.17, 160..
9-160.22 [Revoked]

40. Scctions 160.2 (), (q), (r), and
(w), 160.10 (a), (b), (f), and (g), 160.11~
160.14, 160.16, 160.17, and 160.19-160.22
are revoked.

41, In the appendix to part 160, article
III, “Termination,” is revoked.

PART 166—FINANCIAL ASSISTANCE FOR
ADULT EDUCATION PROGRAMS

§8§ 166.3, 166.16, 166.21 [Amended]

§§ 166.2, 166.22-166.31, 166.33-166.36,
“;62.43]. 66.144, 16646 16647 [Re-

42. Sections 186.3. 1663 (f)~(h) and
(k), 166.16(a) 166.21(a), 166.22-166.31,
166.33—16636 166.43, 166. 34, 166.46, and
166. 47arerevoke¢

PART 167—SPECIAL PROJECTS AND
'_II'.E'S:‘:HER TRAINING IN ADULT EDUCA-

§8 167.3,167.7,167.11 [Amended]

§§ 167.2, 167.8-167.10, 167.12, 167.13,
167.15. 167.17-167.27 lRevoked]

42-1. Sections 167.2, 167.3 (D ~(h), k),
and (b), 167.7(a), 167 8-167.10, 167. ll(n)
and (b) 167. 12 167,13, 167.15, and
167.17-167.27 are revoked.

PART 170—FINANCIAL ASSISTANCE FOR
CONSTRUCTION OF HIGHER EDUCA.
TION FACILITIES

§170.1 [Amended]

43, Section 170.1(f) and () are re-
voked,

§8 170.5 113]6 170.8, and 170.13
§8 170.2-170.4 [Revoked]
45. Sections 170.2-1704, 1705(b),

170.6(a) (1) and (2), and (b), and 170.13
(a) (4) are revoked.

§170.14 [Amended]

46, The first sentence of § 170.14(h),
reading “Applications for grants under
Title I of the Act shall be submitted on
forms supplied by the Commissioner, and
shall contain such assurances as are re-
quired pursuant to the Act and the regu-
lations in this part,”, is revoked,
§170.18 [Amended]

§§ 170.19 and 17045 [Revoked)

47, Sections 170,18 (&) and (c), 170.19,
and 170.45 are revoked.

PART 171—FINANCIAL ASSISTANCE FOR
ACQUISITION OF EQUIPMENT TO IM.
VE UNDERG ATE INSTRUC-
TION IN INSTITUTIONS OF HIGHER
EDUCATION

§ 1711  [Amended]

48, Section 171.1 (h), (§), (p), and (¢’
are revoked.

§1714 [Amended)

49. The first sentence of §171.4(b),
reading “Applications for grants under
this part shall be submitted on forms
supplied by the Commissioner, and shall
contain such assurances as are required
pursuant to the Act and the regulations
in this part.”, is revoked.

§ 171.7 [Amended]
§§ 1718 ni\d 17110 and 171.12

vok

50. Sections 171.7(b),
171.10-171.12 are revoked.

[Re-

1718, and

PART 173—FINANCIAL ASSISTANCE FOR
COMMUNITY SERVICE AND CONTINU-
ING EDUCATION PROGRAMS

§173.1 [Amended]

51, Section 173.1 (b),
and (1) are revoked.

52. Section 173,14 Is revised to read as
Tollows:

§ 173.14  Fiscal procedures.

The State plan shall contain the pro-
cedures required by section 105(a) (5) of
the act,

(20 US.C. 1006(a) (5).)

§§ 173.16, 173.23-173.33, and 173.37

Revoked ]

53. Sections 173.16, 173.23-173.30,

17331-173.33, and 173.37 are revoked.

), (&), @,

PART 175—COLLEGE WORK-STUDY
PROGRAM

§8 175.2,175.16
§§ 175.15 and 175.17  [Revoked]

54. Sections 175.2 (d), (h), and (s),
175.15, 175.16 (b) and (c), and 175.17 are
revoked.

[Amended]
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PART 177—FEDERAL, STATE, AND PRI-
VATE PROGRAMS OF LOW-INTEREST
LOANS TO STUDENTS IN INSTITUTIONS
OF HIGHER EDUCATION

§177.1  [Amended]

55. Section 177.1 (d) and (1) are re-
voked,

PART 178—FEDERAL, STATE, AND PRI-
VATE PROGRAMS OF LOW-INTEREST
LOANS AND DIRECT FEDERAL LOANS
TO VOCATIONAL STUDENTS

§178.1 [Amended]

56. Section 178.1 (d) and (i) are re-
voked,

PART 180—DESEGREGATION OF PUBLIC
EDUCATION

£180.02 [Amended]
£ 180.03-180.06 [Revoked]

57. Sections 180,02 (a), (h), and ¢k),
and 180.03-180.06 are revoked.

PART 181—EMERGENCY SCHOOL
ASSISTANCE PROGRAM

§181L.1 [Amended]
£§181.13-181.14, 181.16  [Revoked)

58. Sections 181.1 (a), (e), and (h),
181.13; 181.14, and 181.16 are revoked.

Appendix A [Revoked]
59. Appendix A to part 181 is revoked.

PART 185—EMERGENCY SCHOOL AID
§5 185,02 [Amended]

59-1. Section 185.02 (b), (¢), (h), (1),
and (m) is revoked.

59-2, Section 185.03 is revised to read
as follows:

£ 185.03 General provisions,

Assistance provided under this part is
subject to applicable provisions con-
tained in Subchapter’ A of this chapter
(relating to fiscal, administrative, prop-
erty management, and other matters) :
Provided, however, That for the purposes
of this part, wherever the term *“Com-
missioner” is used in Subchapter A of
this chapter, it shall be read to mean
“Assistant Secretary.”

(20 U.8.C. 1601 ot seq.)
Appendix A [Revoked]

50-3. Appendix A to Part 185 is re-
voked,

PART 186—INDIAN ELEMENTARY AND
SECONDARY SCHOOL ASSISTANCE ACT

§186.2 [Amended)

§186.31-186.34 [Revoked]

59-4. In §186.2, the definitions of
“"Commissioner,” “Elementary or Sec-

ondary School,” and “Equipment” are
revoked.

59-5. Subpart D of Part 186 (§§ 186.31-
186.34) is revoked.
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PART 187—FINANCIAL ASSISTANCE FOR
THE IMPROVEMENT OF EDUCATIONAL
ggmunmes FOR INDIAN CHIL-

§187.2 [Amended]

59-6. In § 187.2, the definitions of “Ele-
mentary school”, “Equipment”, and
“Secondary school” are revoked.

59-7. A new § 187.3 is added to read as
follows:

§ 187.3 General provitiom».'

Assistance under this part s subject
to applicable provisions contalned in
Subchapter A of this chapter (relating
to fiscal, administrative, property man-
agement, and other matters),

(20 US.C, 887¢c.)

59-8, Section 187.21 is amended by re-
voking paragraphs (¢)-(j) and by revis-
ing the first sentence to read as follows:
§ 181.21 Criterin for consideration of

applications.

In considering whether to approve ap-
plications and in determining the
amount of the award under approved ap-
plications, the Commissioner will take
into account the following general cri-
teria (in addition to the criteria set forth
in § 100a,26(b) of this chapter):

» - . » »
(e)-(J) [Revoked)
§§ 187.31-187.34 [Revoked]

59-9. Sections 187.31-187.34 are re-
voked.

PART 188—FINANCIAL ASSISTANCE FOR
THE IMPROVEMENT OF EDUCATIONAL
OPPORTUNITIES FOR ADULT INDIANS
58-10. Section 188.3 is added to read

as follows:

§ 188.3 General provisions.

Assistance provided under this part is
subject to applicable provisions contained
in Subchapter A of this chapter (relat-
ing to fiscal, administrative property
management, and other matters).

(20 U.S.C. 1211a.)

59-11, Section 188.15 is amended by
revoking paragraphs (¢)-(f) and revis-
ing the first sentence to read as follows:

§ 188.15 General criteria for considera-
tion of applications.

In considering whether to approve ap-
plications, and in determining the
amount of the award under approved ap-
plications, the Commissioner will take
into account the following general cri-
teria (in addition to the criteria set forth
in § 100a.26(b) of this chapter) :

- . » » »
(¢)~(f) [Revoked])
§§ 188.21-188.24 [Revoked]

59-12. Sections 188.21-188.24 are re-
voked.
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60. Subtitle B, chapter I, is amended by
adding a new subchapter A, reading as
follows; and by designating the re-
mainder of chapter I as subchapter B—
program regulations,

CHAPTER |—OFFICE OF EDUCATION,
DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

SUBCHAPTER A—GENERAL PROVISIONS FOR

OFFICE OF EDUCATION PROGRAMS

Part

100

1008

General.
Direct project grant and contract

programs,

100b  State-administered programs,

100¢ Indirect costs under certain programs,

Appendix A—QGeneral grant terms and con-
ditions—U.8, Office of Edu-
cation.

Appendix B—Cost principles for State and
local governments.

Appendix C—Cost principles for educational
institutions.

Appendix D—Cost principles for nonprofit
institutions,

Appendix E—Procurement standards,

PART 100—GENERAL
§ 100,1 Definitions.

As used in this chapter (except as
otherwise defined by an applicable
statute or regulation) :

“Acquisition” means assumption of
ownership (ncluding the receipt of
gifts) and necessary delivery, and in-
cludes purchase, lease, or lease-purchase.

“Applicant” means an eligible party
seeking Federal financial assistance. The
term includes an offeror for a contract,
as well as an applicant for a grant.

“Application” means applications for
grants and offers from eligible parties to
enter into contracts with the Federal
Government,

“Budget period” means the interval of
time into which an approved activity is
divided for budgetary purposes.

“Commissioner” means the U.S. Com-
missioner of Education.

“Department” means the U.S. Depart-
ment of Health, Education, and Welfare,

“Elementary school” means a day or
residential school which provides ele-
mentary education, as determined under
State law, and “Elementary school level”
means the educational level at which
elementary education is provided, as
determined under State law.

“Equipment” includes machinery and
includes all other items of tangible per-
sonal property necessary for the func-
tioning of a particular facility as a facil-
ity for the provision of educational and
related services, including items such as
instructional equipment and necessary
furniture, printed, published, and audio~
visual instructional materials, and books,
periodicals, documents, and other related
materials, Equipment does not include
“supplies” (as defined in this section).

“Expendable personal property™
means all tangible personal property
other than nonexpendable personal prop-
erty (as defined in this section).
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“Fiscal year” means & period begin-
ning on July 1 and ending on the follow~
ing June 30. (A fiscal year is designated
in accordance with the calendar year in
which the ending date of the fiscal year
oceurs.)

“GEPA"” means the General Education
Provisions Act, title IV of Public Law 80—
247, as amended.

“Grant period"” means the period dur-
ing which costs may be charged against
a grant,

“Materials” means those items which
with reasonable care and use may be
expected to last for more than 1 year
and are suitable for and are to be used
in providing instruction under approved
activities receiving Federal assistance.
The term includes such items as audio
and video tapes; dises; slides and trans-
parencies; films and filmstrips; books;
models and mockups; pamphlets; period-
icals for indefinite retention in reference
collections, and other printed and pub-
lished materials such as maps, globes,
and charts. The term does not include
such items as textbooks or chemicals,
glassware and other supplies which are
consumed in use.

“Minor remodeling” means minor al-
terations in a previously completed build-
ing which are needed to make effective
use of equipment or personnel. The term
may also include the extension of utility
lines, such as water and electricity, from
points beyond the confines of the spaces
in which the minor remodeling is under-
taken but within the confines of such
previously completed bullding, The term
does not include building construction,
structural alterations to bulldings,
buflding maintenance, or repair,

“Nonexpendable personal property”
means tangible personal property, in-
cluding equipment, having a useful life
of more than 1 year and an acquisi-
tion cost of $300 or more per unit.

“Nonprofit,” as applied to a school,
agency, organization, or institution,
means & school, agency, organization, or
Institution owned and operated by one
or more nonprofit corporations or asso-
clations no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

“Personal property"
any kind, tangible or
real property.

“Preschool” means the educational
level from & child’s birth to the time at
which elementary education is provided
as determined under State law.

“Private” means not under public
supervision or control.

“Program’ means an overall plan with
respect to Federal funds made available
during a fiscal year, which plan s in-
tended to be put into effect by the recip-
fent through one or more projects. The
term does not include a Federal program
of assistance.

“Project” means an activity, or set of
activities designed to meet the purposes
of the applicable Federal program.

“Project period” means the total pe-
riod of time for which a project is ap-
proved for support with Federal funds.

“Public agency"” means a legally con-

eans property of
tangible, except
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stituted organization of government un-
der public administrative control and
direction, but does not include agencies
of the Federal Government.

“Recipient” means the agency, insti-
tution, or organization receiving Federal
financial assistance including subgrant-
ees (as defined in this section) but does
not include contractors who receive funds
from the recipient pursuant to a grant or
contract awarded by the Commissioner.

“Secondary school” means a day or
residential school which provides second-
ary education, as determined under State
law, except that it does not include any
education provided beyond grade 12, and
“Secondary school level” means the edu-
cational level (not beyond grade 12) at
which secondary education is provided,
as determined under State law.

“Secretary” means the Secretary of
Health, Education, and Welfare.

“Service function”, with respect to a
local educational agency, means an edu-
cational service which is performed by a
legal entity, such as an intermediate
agency, whose jurisdiction does not ex-
tend to the whole of the State and which
is authorized to provide consultative,
advisory, or educational program services
to public elementary or secondary
schools, or which has regulatory func-
tions over agencies having administra-
tive control or direction of public ele-
mentary or secondary schools, rather
than a service which is performed by a
cultural or educational resource,

As used In this subchapter the term
“State and local governments” shall be
determined according to the following
definitions:

(a) “State” means any of the several
States of the United States, the District
of Columbia, the Commonwealth of
Puerto Rico, any territory or possession
of the United States, or any agency or
instrumentality of a State exclusive of
State institutions of higher education
and hospitals.

(b) “Local government” means a local
unit of government including specifically
a county, municipality, city, town, town-
ship, school district, local public author-
ity, special district, intrastate district,
council of governments, sponsor group
representative organization, and other
regional or interstate government entity,
or any agency or instrumentality of a
local government exclusive of institutions
of higher education and hospitals.

“Subgrant” means an award of money
paid by a reciplent as financial assistance
pursuant to a grant awarded by the
Commissioner.

“Subgrantee” means the agency, insti-
tution, or organization to which a sub-
grant is made and which is accountable
to the recipient for the use of the funds
provided.

“Supplies” means those nonequipment
items of tangible personal property which
are consumed in use or which may not
reasonably be expected to last longer
than 1 year,

“Works of art” means those Iitems,
which may be in the nature of fixtures,
that are incorporated in facilities pri-
marily because of their esthetic value.
The cost of a work of art which is in

the nature of a fixture shall be the esti-
mated additional cost of incorporating
those special esthetic features which ex-
ceed the general requirements of excel-
lence of architecture and design.

(20 US.C. 1221c(b) (1).)

(Sec. 403(b) (1), Public Law 80-247, 88 Stat
827 (20 US.C. 1221c(b) (1)), unless other-
wise noted.)

PART 100a—DIRECT PROJECT GRANT
AND CONTRACT PROGRAMS

Subpart A—General
Sec.
100810 Scope.
Subpart B—Applications
100a.15 Applications for granis or con-
tracts.
100a.18  Project description,
100817 Administrative Information,
100a.18  Des! and oertirleation of
agency to administer the project
100a.18  Cooperative arrangements.
100020 Effective date of approved project
100026 Review of applications,
1008.27 Disposition of applications,
100828 Amendments,
100020 Budget revisions and minor devia-
tions.
100630 Service contracts.
100a31 Preapplications.

Subpart C—Application Forms for State and
Local Governments

100240 Authorized forms and instructions

100a41  Preapplication for Federal assist-
anoce,

100242 Notice of preapplication review
action.

100043  Application for Federal assistance
(nonconstruction projects).

100n.44 Application for Pederal assistance
(construction projects) .

100045 Application for Federal assistance

(short form).
Subpart D—Federal Financial Participation

100a.50 Amount of award.

100061 Limitations on costs.

100a.62 Pederal obligation,

100053 Payments.

100a.5¢ Duration of project.

100855 Obligation and liquidation by
reciplents.

Subpart E—Grant Payment Requirements

100a,60 Scope of subpark.

100a.61 Definitions.

100a.62 Payment methods for nonconstiruc-
tion projects,

100063 Payment methods for construction
projects.

100664 Withholding of payments,

100885 Reduesting advances or reimburse-
ments,

Subpart F—Cash Depositories

1008.70 Physical segregation and eligibllity

1008.71  Checks-pald basls letter of credit

100872 Minority-owned banks.

Subpart G—Cost Principles

100080 Scope of subpart,

100881 State and local governments.

100a.82 Institutions of higher education.

100a.83 Nonprofit organizations.

100884 Cost-type contracts and subcon-
tracts.

Subpart H—Matching and Cost Sharing

100280 Purpose and scope

100891 Definitions,

1008.92  Allowability.

100893 Valuations of In-kind contribu-
tions from third parties,

100094 Supporting records for in-kind

contributions from third parties.

FEDERAL REGISTER, VOL. 38, NO. 213—TUESDAY, NOVEMBER 6, 1973
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1008172
100a.173
1004184
10008185
1000180
1000187

100a.188
1008189
100a.190

Nondiserimination.

Access by the handicapped,
Avoidance of flood hazards,
100a.191 Relocation assistance.
1008192 Water pollution,

Subpart L—Property Management Requirements

1002200 Scope of subpart,

1008210 General.

100a.211 Definftions,

1000.212 Real property.

1000215 Nonexpendable personal property.

1000216 Expendable personal property,

1000217 Intangible personal property of
State and local governments,

Publications.

Copyrights and patents,

Determining percentage of par-
ticipation.

Subpart M—Program Income

Scope of subpart.

Meaning of program income,

Interest income.

Sale of renl and personal property,

Royalties,

Other program income.

Earmarked revenues of State or
local governments,

Subpart N—Miscellanecus Requirements
100250 Pinancial interest prohibited.
1008258 Commencement of project activity,
1000258 Leasing facilities.
100a,260 Changes in key personnel.

1006.261 Dual compensation,

100a.262 Civil rights.

100268 Data-collection instruments,

1000270 ‘Treatment of animals,

1000275 Coordination.
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1002.200 Geoneral grant terms and condi-
tions.

1008218
100a.219
100a.220

1008.230
100n.231
1000.232
100a.233
1000234
100a.236
1000236

[/ subpart

| 100a.434

Reports, p
Pederal access to records and work,

tract Work Hours Standards Act,
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1002.300 Scope of subpart.
1008301 Standards,

Subpart P—Financial Reporting Requirements
1008400 Scope of subpart. 3
1008401 Definitions.

1008402 Authorized forms and instructions,

1008403 Pinancial status report.

100n.404 Report of Federal cash transac-
tions,

Request for advance or reimburse-
ment,

Outlay report and request for re-
imbursement for construction
projects.

and Reporting of Program
ormance

Scope of subpart.
Monitoring by recipients.
Performance roports for noncon-
struction projects.
Performance reports for construc-
tion projects.
Significant developments between
scheduled reporting dates,
100a.435 Budget revision,
1000436 Site vislts.
Subpart R—Accountsbility for Federal Funds
1008 477 Retention of records.
1008 481 Unexpended funds.
100a.482 Withholding of funds,
1008483 Walver of law prohibited.
100a.494 Closeout. :
1004495 Termination and suspenslion for
cause,
1005.406 Termination on other grounds,
AUTHORITY : s«:imm)(l).!’nb.h T,
86 Stat. 327 (20 U.B.C. 1221c(b) (1)),
otherwise noted.

; Subpart A—General
§ 100s.10  Scope.

(a) Programs. Except to the extent in-
consistent with an applicable statute or
regulation, the provisions contained in
this part apply to all Federal programs
of assistance authorized under the fol-
lowing authorities:

(1) Special programs and projects
under section 306 of the Elementary and
Secondary Education Act of 1965 (20
US.C. 844b);

(2) Program planning and evaluation
under section 411 of the General Educa-
tion Provisions Act (20 US.C. 1222);

(3) Strengthening State and local
educational agencles under title V of the
Elementary and Secondary Education
Act of 1965 (20 US.C, 861);

(4) Bllingual education programs
under title VII of the Elementary and
Secondary Education Act of 19865 (20
U.S.C. 880b) ;

(5) Dropout prevention projects under
section 807 of the Elementary and Sec-
:g;iary Education Act of 1965 (20 US.C.

s

(6) Demonstration projects to im-
prove school nutrition and health serv-
ices for children from low-income fami-
lies under section 808 of the Elementary
and Secondary Education Act of 1965
(20 US.C. 887a) ;

(7) Centers and services to meet spe-
cial needs of the handicapped, training
personnel for the education of the hand-

1000405
1000406

100a.430
1000431
100a 432

100a 433
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icapped, research in the education of
the handicapped, instructional media for
the handicapped, and special programs
for children with specific learning dis-
abilities under parts C, D, E, F, and G,
respectively, of the Education of the
Handicapped Act (20 U.S.C. 1421, 1431,
1441, 1451, and 1461);

(8) Special experimental demonstra-
tion projects and teacher training under
section 309 of the Adult Education Act
(20 U.S.C. 1208);

(9) Desegregation of public education
under title IV of the Civil Rights of 1964
(42 U.S.C. 2000c-2000c-9) ;

(10) Dissemination, surveys, exems-
plary projects, and studies under section
2 of the Cooperative Research Act (20
US.C. 331a);

(11) Research and training, exemplary
programs and projects, demonstration
schools, and grants to reduce borrowing
costs for schools and dormitories; and
curriculum development in vocational
and technical education under sections
131(a), 142(¢), 151, and 153; and part I
of the Vocational Education Act of 1963
(20 US.C. 1281(a), 1302(d), 1321, 1323,
1391);

(12) The follow-through program
under section 222(a) (2) of the Economic
Opportunity Act of 1964 (42 US.C, 2809
@) (2));

(13) Emergency school ald under title
VII of the Education Amendments of
1972 (20 U.S.C, 1601);

(14) Grants for noncommercial edu-
cational broadeasting facilities under
part IV of title IIX of the Communica~-
tions Act of 1934 (47U.8.C. 390) ;

(15) On-the-job training, redevelop-
ment areas, correctional institutions,
work experience and training programs,

_and training and technical assistance

under sections 204(c), 241, 251, and 308,
respectively, of the Manpower Develop-
ment and Training Act (42 US.C, 2584
(c), 2610a, 2610b, 2610c, and 2618) ;

(16) Language development under
title VI of the National Defense Educa~
tion Act of 1958 (20 US.C. 511);

(17) Programs under the Environ-
mental Education Act (20 US.C. 1631);

(18) under the Drug Abuse
Education Act of 1970 (21 US.C. 1001);

(19) Speclal programs and projects
relating to national and regional prob-
lems under section 106 of title I of the
Higher Education Act of 1965 (20 US.C,
10058) ;

(20) College library resources and li-
brary training and research under parts
A and B, respectively, of title II of the
Higher Education Act of 1965 (20 US.C.
1021, 1031) ;

(21) Strengthening developing insti-
tutions under title IIT of the Higher
Education Act of 1965 (20 US.C, 1051);

(22) Supplemental educational oppor-
tunity grants under part A-2 of title IV
of the Higher Education Act of 1965 (20
US.C. 1070b) ;

(23) Special programs for students
from disadvantaged backgrounds under
part A-4 of title IV.of the Higher Educa-
tion Act of 1965 (20 U.S.C. 1070) ;
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(24) Work-study programs under title
IV-C of the Higher Education Act of
1965 (42 U.S.C. 2751) ;

(26) Cooperative education programs
under title IV-D of the Higher Education
Act of 1965 (20 U.S.C. 1087a) ;

(26) Afttracting qualified persons to
the field of education, the teacher corps,
fellowships for teachers and related ed-
ucational personnel, improving training
opportunities for personnel serving in
programs of education other than higher
education, training programs for higher
education personnel, and training and
development programs for vocational ed-
ucation personnel under section 504 and
parts B-1, C, D, E, and F, respectively,
of the Education Professions Develop-
ment Act (20 US.C. 1091¢, 1101, 1111,
1119, 1119b, 1119¢) ;

(27) Financial assistance for the im-
provement of undergraduate instruction
under title VI of the Higher Education
Act of 1965 (20 U.S.C. 1121) ;

(28) Construction of academic facil-
ities under title VII of the Higher Edu-
cation Act of 1965, except loans for
construction of academic facflities;
under part C thereof (20 U.S.C. 11328) ;

(29) Education programs in foreign
Janguage and area studies under section
102(b) (6) of the Mutual Educational and
Cultural Exchange Act of 1961 (22 US.C.
2452(b) (6)) ;

(30) Programs under the Indian Ele-
mentary and Secondary School Assist-
ance Act, under title IIX of Pub. L. 81-874
(as added by Part A of the Indian Educa~
tion Act, Pub. L. 92-318, title IV) (20
US.C.241aa) ;

(31) Financial assistance for the im-
provement of educational opportunities
for Indian children under section 810 of
the Elementary and Secondary Educa-
tion Act (as added by Part B of the In-
dian Education Act, Pub, L. 92-318, title
IV) (20U.S.C.887c); and

(32) Financial assistance for the im-
provement of educational opportunities
for adult Indians under section 314 of the
Adult Education Act (as added by Part C
of the Indian Education Act, Pub. L.
92-3318, title IV) (20 U.S.C. 1211a).

(b) Procurement contracts. This part
shall not apply to procurement contracts
awarded by the Office of Education in
accordance with title 41 of the Code of
Federal Regulations.

(g?mp. Gen. Op. No, B-146285 (September 15,
1971).)

Subpart B—Applications

§ 100215 Applications for grants
contracts.

Any applicant eligible for a grant or
contract may submit, on or before such
cutofl date or dates as the Commissioner
may announce in the FEDERAL REGISTER
for each fiscal year, an application con-
taining such assurances and pertinent
information, and in accordance with such
forms, and instructions, as the Commis-
sloner may prescribe. Such applications
shall be executed by the applicant or an
official or representative of the applicant
duly authorized to make such application.

{20 USLC. 1221¢(b)(1); OMB Circular A-
102,)

or
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§ 100016 Project description.

The application shall describe: (a)
The nature, duration, purpose, and plan
of the proposed project; (b) the guali-
fications of the project director and of
the professional personnel who will be in-
volved in the project; (c¢) the facilities
and resources that will be made avail-
able; (d) & justification of the amount of
Federal funds requested; (e) the portion
of the cost of the project proposed to be
contributed by the applicant; (f) a pro-
posed budget; and (g) such other infor-
mation and assurances as the Commis-
sioner may require,

(20 US.C. 12216(b)(1); OMB Ciroular No.
A-102.)

§ 100a.17 Administrative information.

‘The application shall contain the name
of the official authorized to submit the
application and the name of the individ-
ual or official who will be responsible for
carrying out the project. Unless other-
wise indicated in the application, the
former individual or official will be
deemed to be the individual or official to
whom communications shall be directed,
the individual or official who shall be
responsible for the receipt, custody, 3«1
disbursement of Federal funds, and the
individual or official who shall have ulti-
mate responsibility for the accounting
of such Federal funds.

(20 US.C. 1221e(b) (1); OMB Ciroular No.
A-102.)

§ 100a.18 Designation and certification
of agency to administer the project.

(a) Each project application and
amendment thereto shall give the official
name of the applicant, which shall be the
agency responsible for carrying out the
project.

(b) Each project application and
amendment shall include an assurance
by the applicant to the effect that the ap-
plication or amendment has been
adopted by the applicant.

(OMB Clrcular No, A-102.)
§ 100a.19 Cooperative arrangements.,

(a) Eligible parties may enter into co-
operative arrangements with other eligi-
ble parties, including those in another
State, to apply for assistance.

(b) A joint application made by two
or more applicants under a particular
Federal program may have separate
budgets corresponding to the programs,
services, and activities performed by each
of the joint applicants, or may have a
combined budget. If joint applications
present separate budgets, the Commis-
sioner may make separate awards, or
may award separate amounts for each of
the joint applicants,

(¢) In the case of each cooperative ar-
rangement authorized under paragraph
(a) of this section and receiving assist-
ance, except where the Commissioner
makes separate awards under paragraph
(b) of this section, all such applicants
(1) shall be deemed to be joint legal re-
cipients of the grant or contract and (2)
shall be jointly and severally legally re-
sponsible for administering the project
assisted under such grant or contract.

(20 US.C. 12210(b) (1), 1232¢(b)(1).)

§ 100a.20 Effective date of approved
project.

Federal financial participation is
ayvallable only with respect to obligations
incurred subsequent to the effective date
of an approved project. The effective
date of the project will be set forth in the
notification of grant award or contract
document,

(20 US.C. 1221¢c(b) (1); OMB Circulars A-21
A-87.)

§ 100a.26 Review of applications.

(a) The Commissioner, prior to dispo-
sition of applications for grants or con-
tracts, shall have discretion to obtain the
review of a panel of experts (except where
review by such a panel {5 required by
statute) . Any such review will be in addi-
tion to the review of an application by
the Commissioner in accordance with
such procedures as he may establish.

(b) Review by the Commissioner and
by the panel of experts will take into ac-
count the following factors (in addition
to such other criteriz as may be pre-
scribed by statute or regulation) :

(1) The need for the proposed activity
in the area served or to be served by the
applicant;

(2) Relevance to priority areas of con-
cern as reflected in provisions contained
in the applicable Federal statutes and
regulations;

(3) Adequacy of qualifications and
experience of personnel designated to
carry out the proposed project;

(4) Adequacy of facilities and other
resources;

(5) Reasonableness of estimated cost
in relation to anticipated results;

(6) Expected potential for utilizing
the results of the proposed project in
other projects or programs for similar
educational purposes;

(7) Sufficiency of size, scope, and
duration of the project so as to secure
productive results; and

(8) Soundness of the proposed plan
of operation, including consideration of
the extent to which:

(i) The objectives of the proposed
project are sharply defined, clearly
stated, capable of being attained by the
proposed procedures, and capable of
being measured;

(i) Provision is made for adequate
evaluation of the effectiyeness of the
project and for determining the extent
to which the objectives are accomplished

(ili) Where appropriate, provision
is made for satisfactory inservice train-
ing connected with project services; and

(iv) Provision is made for dissemi-
nating the results of the project and for
making materials, techniques, and other
outputs resulting therefrom avaflable to
the general public and specifically to
those concerned with the area of educa-
tion with which the project is itself
concerned,

(20 US.C. 1221¢(b) (1).)
§ 100a4.27 Disposition of applications.

(a) On the basis of the review of au
application pursuant to § 100a.26, the
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will either (1) select the
application for funding in whole or in
part, for such amount of funds and sub-
ject to such conditions as he may deem
necessary or desirable for the comple-
tion of the approved project, (2) not
select the application for funding, or (3)
defer action on the application for such
reasons as lack of funds or a need for
further review.

(b) An application which is deferred
or not selected for funding is not pre-
cluded from reconsideration or resub-
mission.

(¢) The Commissioner will notify the
applicant in writing of the disposition of
its application. A notification of grant
award or contract document will be is-
sued to notify the applicant of a project
application selected for funding.

(d) If the Commissioner awards a
grant, the grant shall be subject to, and
the grant award document will incor-
porate, the grant terms and conditions
set forth in appendix A fo this subchap-
ter, pursuant to § 100a.290. If the Com-
missioner awards a contract, the contract
award document shall include whatever
provisions are required by Federal law
or regulations, including the regulations
of the applicable Federal program.

(20 US.C. 1221¢(d) (1).)
§1000.28 Amendments.

The grant or contract must be appro-
priately amended prior to any material
change in the administration of an ap-
proved project, or in organization, pol-
icies, or operations affecting an approved
project. Substantive amendments will be
subject to approval in the same manner
as original applications. Project amend-
ments may be initiated by the Commis-
sioner if changes are made in Federal
appropriations or laws governing such
projects. If such amendment constitutes
a partial termination of the award, the
procedures contained in § 100a.495 shall
apply.

(20 US.C. 1221¢(b) (1); 1232¢.)

§ 100029 Budget revisi
deviations.,

(a) State and local governments.—
(1) This paragraph applies only to recip-
lents which are State and local govern-
ments (as defined in §100.1 of this
subchapter) .

(OMB Circular No. A-102, attachment K.)

(2) As used in this paragraph:

(1) “Direct cost object class budget
categories” include only the following:

(a) Personnel;

(b) Fringe benefits;

(¢) Travel;

(d) Equipment;

(e) Supplies;

(/) Contractual;

and mi

primarily for construction.

(iil) *“Nonconstruction” means not
solely or primarily for construction.
(OMB Circulsr No. A-102, exhibit M-3, 6.)

(3) For nonconstruction grants and
contracts, State and local government re-
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ciplents shall request prior approval
promptly from the Commissioner for
budget revisions whenever:

(i) The revision results from changes
in the scope or the objectives of the
project;

(ii) The revision indicates the need for
additional Federal funding;

(iii) The budget is over $100,000 and
the cumulative amount of transfers
among direct cost object class budget
calegories exceeds or is expected to ex-
ceed $10,000, or 5 percent of the budget,
whichever is greater. The same criteria
apply to the cumulative amount of trans-
fees among projects, functions, and ac-
tivities when budgeted separately for a
grant or contract, except that no trans-
fer is permissible which could cause any
Federal appropriation, or part thereof,
to be used for purposes other than those
intended;

(iv) The budget is $100,000 or less, and
the cumulative amount of transfers
among direct cost object class budget
categories exceeds or Is expected to ex-
ceed 5 percent of the budget, The same
criteria apply to the cumulative amount
of transfers among projects, functions,
and activities when budgeted separately
for a grant or contract, except that no
transfer is permissible which would cause
any Federal appropriation, or part there-
of, to be used for purposes other than
those Intended;

(v) The revisions involve the transfer
of amounts budgeted for indirect costs to
absorb increases in direct costs; or

(vi) The revisions pertain to the ad-
dition of items requiring prior approval
in accordance with the provisions of ap-
pendix B of this subchapter,

(O;!B Circular No, A-102, attachment K,
1-2.)

(4) Budget revisions for nonconstruc-
tion grants or contracts, other than those
revisions set forth in paragraph (a)(3)
of this sectidn, do not require approval by
the Commissioner. Budget revisions
which do not require such approval in-
clude (i) the use of recipient funds in
furtherance of project objectives over
and above the recipient minimum share
(if any) included in the approved budget
and (i) the transfer of amounts budg-
eted for direct costs to sbsorb authorized
increases in indirect costs,

(OMB Circular No, A-102, attachment K, 2.)

(5) For construction grants and con-
tracts, State and local government re-
ciplents shall request prior approval
promptly from the Commissioner for
budget revisions whenever;

(i) The revision results from changes
in the scope or objective of the project;
or

(i) The revision increases the budg-
eted amounts of Federal funds needed to
complete the project.

(OMB Circular No. A-102, attachment K, 2.)

(6) ({) For both construction and non-
construction grants and contracts, State
and local government recipients shall
notify the Commissioner promptly when-
ever the amount of Federal authorized
funds is expected to exceed the needs of
the recipient by more than $5,000 or §
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percent of the Federal grant or contract,
whichever is greater,

(i) The notification required in para-
graph (a) (6) (1) of this section will not
be required when applications for addi-
tional funding are submitted for con-
tinuing grants and contracts and those
applications include the recipient's esti-
mate of what the unobligated balance of
federally-authorized funds will be at the
end of the current period.

(OMB Circular No. A-102, attachment K, 2.)

(7) When requesting approval for
budget revisions, recipients shall use the
budget forms which were used In the
application. However, recipients may re-
quest by letter the approvals required by
paragraph (a) (3) (vD) of this section.

(8) Within 30 days from the date of
receipt of the request for budget revi-
sions, the Commissioner will review the
request and notify the recipient as to
whether or not the budget revisions have
been approved. If the revision is still
under consideration at the end of that
30-day period, the Commissioner will in-
form the recipient in writing as to when
the reciplent may expect the Commis-
sioner's decision.

(OMB Circular No. A-102, attachment K, 3.)

(b) Recipients other than State and
local governments—Minor deviations
from the project of a recipient other
than a State or local government (as
defined In §100.1 of this subchapter)
are permitted without the necessity for
an approved amendment or revision
where (1) they do not result in expendi-
tures in excess of the total amount
granted, (2) there is not any material
change in the content or the administra-
tion of the approved project, and (c)
expenditures are otherwise made In ac-
cordance with, and for kinds of ex-
penditures authorized in, the approved
application.

(20 US.C. 1221c(b) (1))

Lrpnptasc
§ 100a.30  Service contracts.
. (@) Bach project application shall
provide that the activities and services
for which Federal financial assistance is
sought will be administered by, or under
the supervision of, the applicant.

(b) The applicant shall not transfer
to others responsibility in whole or in
part for the use of Federal funds or for
the conduct of project activities, but may
enter into contracts or arrangements
with others for carrying out a portion of
any such activities pursuant to Subpart
I of this part.

(¢) In applying for Federal assistance,
the applicant shall indicate in the appli-
cation any intention it may have of
entering into contracts or other arrange-
ments with individuals or organizations
to conduct any portion of any activity
proposed in the application. The appli-
cant shall not enter into any such con-
tract or arrangement unless the inten-
tion to do so is included In the approved
application or an approved amendment
or revision thereto.

(20 U.8.C. 1221¢(b) (1), 1232c(b) (1).)
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§ 100a.31 Preapplications,

Where he deems it necessary or de-
sirable for the efficient administration of
a Federal program, the Commissioner
may require any applicant for assistance
under such program to submit a pre-
application for review prior to the ac-
ceptance of an application submitted
under § 100a.15. A

(20 U.S.0, 1221¢(b) (1) .)
Subpart C—Application Forms for State
and Local Governments
§ 100a.40 Authorized forms and instruc-
tions,

(a) Only those forms specified In
§§ 100a.41 through 1008.45, inclusive, and
such supplementary or other forms as
may from time to time be authorized by
the Commissioner may be used by State
and local governments in applying for
Federal assistance.

(b) All applicable standard Instruc-
tions for use in connection with the forms
specified in §% 100a.41 through 100a.45,
inclusive, shall be followed.

(¢) State and local governments shall
submit the number of copies of their
application as prescribed by the Com-
missioner.

(d) Except as provided by §100a.29
(a) (7), all requests by these reciplents
for changes, continuations, and supple-
ments to approved applications shall be
submitted on the same form as the orig-
inal application. For those purposes, only
the affected pages of the forms should be
submitted.

(OMB Circular No. A-102, Attachment M.)

§ 100a.41 Preapplication for Federal
assistance.

(a) The preapplication for Federal as-
sistance form prescribed by Attachment
M of OMB Circular No. A-102, will be
used to:

(1) Establish communication between
State and local government applicants
and the Office of Education;

(2) Determine these applicants' eligi-
bility;

(3) Determine how well the project
can compete with similar applications
from others; and

(4) Eliminate any proposals which
have little or o chance for Federal fund-
ing before applicants incur significant
expenditures for preparing an applica-

(b) Preapplications shall be manda-
tory for all construction, land acquisi-
tion, or land development projects for
which the need for Federal funding ex-
ceeds $100,000.

(c) Any State or local government ap-
plicant shall have the right to submit
& preapplication even when not required
by the Commissioner,

(OMB Circular No. A-102, Attachment M.)
§ 1002.42 Notice of preapplication re-
view action.

The Notice of Preapplication Review
Action form prescribed by Attachment M
of OMB Circular No. A-102 will be used
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by the Commissioner to inform State and
local government applicants of the results
of the review of the preapplications sub-
mitted by them, The Commissioner will
send a notice to the applicant within 45
days of the receipt of the preapplication
form. When the review cannot be made
within 45 days, the applicant will be In-
formed by letter as to when the review
will be completed.

(OMB Circular No. A-102, Attachment M.)

§ 100a.43 Application for Federal nssist-
unce (nonconstruction projects),

The application for Federal Assistance
(Nonconstruction Programs) form pre-
scribed by Attachment M of OMB Cir-
cular No. A-102 shall be used by State
and local governments to apply for Fed-
eral assistance, except where the forms
S;:pedﬂed in £§ 100a.44 and 100a.45 are to

(OMB Circular No. A-102, Attachment M.)

§ 100a.44 Application for Federal assist-
ance (for construction projeets).

The Application for Federal Assist-
ance (for Construction Programs) form
prescribed by Attachment M of OMB
Circular No. A-102 shall be used by State
and local governments to apply for any
award whose purpose is solely or pri-
marily construction, land acquisition, or
land development,

(OMB Circular No. A-102, Attachment M.)

§ 100a.45 Application for Federal assist-
ance (short form).

The Application for Federal Assistance
(Short Form) form subscribed by At-
tachment M of OMB Circular No. A-~102
shall be used to apply for any single-
purpose, one-time award of less than
$10,000 not requiring clearinghouse ap-
proval, an environmental impact state-
ment, or the relocation of persons, busi-
nesses, or farms.

(OMB Circular No, A-102, Attachment M)

Subpart D—Federal Financial Participation
§ 100a.50 Amount of award.

Federal assistance may be provided to
meet all or part of the allowable costs of
projects which meet the requirements
contained in the applicable Federal stat-
utes and regulations.

(20 U.B.C. 1221¢(b) (1).)
§ 1004.5]1 Limitations on costs,

The amount of the award shall be set
forth in the grant award or contract doc-
ument. The total cost to the Federal Gov-
ernment will not exceed the amount set
forth in the grant award or contract doc-
ument. The Federal Government shall
not be obligated to reimburse the re-
cipient for costs incurred in excess of
such amount unless and until the Com-
missioner has notified the reciplent in
writing that such amount has been in-
creased and has Specified such increased
amount in a revised grant award or con-
tract document pursuant to § 100a.28,
Such revised amount shall thereupon
constitute the revised maximum total

cost to the Federal Government of the
performance of the grant or contract,
{31 U.8.C. 200.)

§ 100a.52 Federal obligation.

The issuance of a grant award or con-
tract document will be regarded as an ob-
ligation of the Federal Government in
the amount of the award.

(31 US.C.200,)
§ 100a.53 Payments.

(a) Payment methods and adjust-
ments—Payments pursuant to grants,
contracts, or other arrangements may be
made in installments, and in advance or
by way of reimbursement, pursuant to
Subpart E of this part, with necessary
adjustments on account of overpayments
or underpayments, as the Commissioner
may determine,

(b) Violations—A payment under any
such grant, contract, or other arrange-
ment for expenditures which fail to
meet the requirements of any of the pro-
visions of applicable Federal statutes
regulations, or the approved project ap-
plication (including any terms and con-
ditions applicable thereto) , may be taken
into account in the determination of any
such overpayments and any adjustments
relating thereto.

(¢c) Adjustment of records.—Each re-
cipient, in its maintenance of project ex-
penditure accounts, records, and reports
shall promptly make any necessary
adjustments in its records to reflect re-
funds, credits, underpayments, or over-
payments, resulting from Federal or
State administrative reviews and audits
or otherwise. Such adjustments shall be
set forth in any financial reports re-
quired to be filed with the Commissioner

(20 US.C. 12320(n) (1), 12324.)
§ 100a.54 Duration of project.

(a) The amount of the award shall
remain avallable for obligation by the
recipient during the period specified in
the grant award or contract document
or until otherwise suspended or termi-
nated. Such period may be extended by
revision of the grant or contract with-
out additional funds pursuant to para-
graph (b) of this section where other-
wise permitted by law.

(b) When 1t is determined that spe-
cial or unusual circumstances will delay
the completion of the project beyond the
period for obligation, the recipient must
in writing request the Commissioner to
extend such period and shall indicate
the reasons therefor.

(20 U.8.C. 1221(c) (b) (1), 1232¢(b) (3).)

£ 100a.55 Obligation by recipients.

Obligations will be considered 0
have been incurred by a recipient on the
basis of documentary evidence of bind-
ing commitments for the acquisition of
goods or property or for the perform-
ance of work, except that funds for per-
sonal services, for services performed by
public utilities, for travel, and for the
rental of facilities, shall be considered
to have been obligated as of the time
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such services were rendered, such travel
was performed, and such rented facili-
ties were used, respectively.

(20 U.S.C. 1232¢(b) (2); 31 US.C, 200.)
Subpart E—Grant Payment Requirements
g 100a.60 Scope of subpart.

This subpart sets forth the methods of
making grant payments to recipients,
These methods will minimize the time
elapsing between the disbursement by a
recipient and the transfer of funds from
the United States Treasury to the recip-
ient, whether such disbursement oceurs
prior to or subsequent to the transfer of
funds.

(20 USC. 1232d; OMB Circular No. A-102,
Attachment J.)

£ 100a.61 Definitions.

As used in this subpart:

“Advance by Treasury check” is a pay-
ment made by a Treasury check to &
recipient upon its request or through the
use of predetermined payment schedules
before payments are made by the recipi-

ent,

“Letter of credit” is an instrument cer-
tified by an authorized official of the
Federal Government which authorizes a
recipient to draw funds when needed
from the Treasury, through a Federal
Reserve Bank and the recipient’s com-
mercial bank, in accordance with the
provisions of Treasury Circular No. 1075.

“percentage of completion method"
refers to a system under which payments
are made to the recipient for construc-
tion according to a schedule which re-
lates the amount and timing of each pay-
ment primarily or solely to the actual
percentage of completion of the construc-
tion work under the grant or contract
rather than to the recipient’s actual rate
of disbursements.

“Reimbursement by Treasury check” is
2 payment made to a recipient with a
Treasury check upon request for reim-
bursement from the recipient.

(20 US,C. 1232d; OMB Circular No. A-102,
Attachment J.)

§ 100a.62 Payment methods for noncon-
struction projects.

(a) Letters of credit will be used to pay
recipients when all of the following con-
ditions exist:

(1) there is or will be a continuing
relationship between the recipient and
the responsible-Department finance office
for at least a twelve-month period and
the total amount of advances to be re-
ceived from the finance office is $250,000
or more, as prescribed by Treasury Cir-
cular No. 1075;

(2) the recipient has established, or
demonstrated to the Commissioner the
willingness and ability to establish pro-
cedures that will minimize the time
elapsing between the transfer of funds
from the Treasury and their disburse-
ment by the recipient; and

(3) the recipient's financial manage-
ment system meets the standards for
fund control and accountability pre-
scribed in Subpart P of this part.
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(b) Advances by Treasury check will
be used, in accordance with the provisions
of Treasury Circular No. 1075, when the
recipient meets all of the requirements
specified in paragraph (a) of this section
except those in paragraph (a) (1) of this
section.

(¢) Reimbursement by Treasury check
will be the preferred (although not man-
datory) method when the recipient does
not meet the requirements specified in
elther or both of paragraphs (a) (2) and
(a) (3) of this section. This method may
also be used when the major portion of
the program s accomplished through
private market financing or Federal
loans, and the Federal assistance con-
stitutes a minor portion of the program.

(d) Recipients will be authorized to
submit no less often than monthly their
requests for advances or reimbursements
when letters of credit or predetermined
automatic Treasury check advances are
not used.

(20 U.S.C. 1232d; OMB Circular No. A-102,
Attachment J,)

§ 100a.63 Payment methods for con-
struction projects.

(a) The percentage of completion
method will not be used to pay for
construction.

(b) Reimbursement by Treasury check
shall be the preferred method when the
recipient does not meet the requirements
specified in § 100a.62(a) (2) and (3), and
may be used for any other construction
grant or contract except where the Com-
missioner has entered into an agreement
with a recipient to use a letter of credit
for all Federal assistance, including as-
sistance for construction.

(¢) When the reimbursement by Treas-
ury check method is used, reciplents
will be authorized to submit no less
often than monthly their requests for
reimbursement.

(d) When the reimbursement by
Treasury check method is not used,
§ 100a.62 (a) and (b) shall be applicable
to the construction grant or contract,
Implementing procedures under
§ 100a.62 (a) and (b) will be insofar as
possible the same for construction
grants and contracts as for noncon-
struction grants and contracts awarded
to the same recipient.

(20 US.C. 1243d; OMS Ciroular No. A-102,
Attachment J.)

§ 100a.64 Withholding of payments.

Unless otherwise required by law, pay-
ments for proper charges, incurred by
recipients will not be withheld unless
the grant or contract is suspended pur-
suant to § 100a.495(¢), or the recipient
is indebted to the United States and
collection of the indebtedness will not
impair the accomplishment of the ob-
Jectives of any grant or contract pro-
gram sponsored by the United States.
When a grant or contract is suspended,
payment adjustments will be made in
accordance with §100a2.495. When an
indebtedness is to be collected, the Com-
missioner may, upon reasonable notice
to the recipient, withhold from the re-
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cipient the right to receive payments
under the grant or contract or require
appropriate accounting adjustments to
recorded cash balances for which the
reciplent is accountable to the Federal
Government, in order to liquidate the
indebtedness.

(20 US.C. 1243d; OMS Circular No. A-102,
Attachment J.)

§ 100a.65 Requesting advances or reim-
bursements.
Subpart P of this part sets forth the
procedures and forms for requesting
advances or reimbursements.

(20 US.C. 1232d; OMB Circular No, A-102,
Attachment J.)

Subpart F—Cash Depositories

§ 100a.70 Physical segregation and ecli-
gibility.

Except as provided in § 100a.71:

(a) Physical segregation of cash
depositories for Federal funds which
are provided to & recipient is not re-
quired; and

(b) There will be no eligibility require-
ments for cash depositories in which
Federal funds are deposited by
recipients.

(OMB Circular No. A-102, Attachment A.)
§ 100a.71 Checks-paid basis letter of
credit.

A separate bank account shall be used
when payments under letter of credit
are made on a ‘“checks-paid” basis in
accordance with agreements entered
into by a recipient, the Federal Govern-
ment, and the banking institutions in-
volved. A checks-paid basis letter of
credit is one under which funds are not
drawn from the Treasury until the re-
ciplent’s checks have been presented to
its bank for payment.

(OMB Clroular No. A-102, Attachment A.)
§ 1000.72 Minority-owned banks.

Consistent with the national goal of
expanding opportunities for minority.
business enterprises, recipients are en-
couraged to use minority-owned banks.

(OMB Clrcular No. A~102, Attachment A.)
Subpart G—Cost Principles
§ 100a.80 Scope of subpart.

This subpart establishes the principles
to be use¢ (except to the extent incon-
sistent fvith an applicable Federal statute
or regulation) in determining allowabil-
ity of costs under grants and contracts
awarded by the Commissioner and under
cost-type contracts awarded by the re-
cipient,

{20 US.C. 1221c¢(b) (1); OMB Circular Nos.
A-21, A-BT.) '
§ 1000.81 State and local governments.

The principles to be used in determin-
ing the allowable costs of activities con-
ducted or administered by State and local
governments are set forth in Appendix
B to this subchapter.

(OMB Clreular No. A-87.)
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£ 100a.82 Institutions of higher educa-
tion,

(a) Research and development. The
principles for determining the allowable
costs of research and development work
performed by institutions of higher edu-
cation are set forth in Part I of Appendix
C to this subchapter.

(b) Training and other educational
services. The principles for determining
the allowable costs of training and other
educational services provided by institu-
tions of higher education are set forth in
Part II of Appendix C to this subchapter.

(¢) Other activities. Appendix C to this
subchapter shall be used as a gulde for
determining the allowable costs of other
activities conducted by institutions of
higher education.

(OMB Circular No. A-21.)

£ 100a.83 Nonprofit organizations.

(a) Nonconstruction. The principles
for determining the allowable costs of
nonconstruction activities conducted by
nonprofit organizations other than in-
stitutions of higher education, hospitals,
States, and local governments are set
forth in Appendix D to this subchapter.

(b) Construction. Appendix D to this
subchapter shall be used as a guide for
determining the allowable costs of con-
struction by nonprofit organizations
(other than institutions of higher educa-
tion, hospitals, States and local govern-
ments) .

(20 US.C. 1221¢c(b) (1).)

§ 1004.84 Cost-type contracts and sub-
contracts.

(a) It should be noted that the cost
principles applicable to a cost-type con-
tractor under a grant or contract will not
necessarily be the same as those appli-
cable to the recipient. For example,
where & State government awards a cost-
type contract to an institution of higher
education, Appendix C to this subchapter
would apply to the costs incurred by the
institution of higher education, even
though Appendix B to this subchapter
g&uld apply to the costs incurred by the

te.

(b) The principles to be used in de-
termining the allowable costs of work
performed by commercial organizations
under cost-type contracts awarded to
them are set forth in 41 CFR Subpart
1-15.2.

(20 US.C. 1221¢(b) (1))
Subpart H—Matching and Cost Sharing
§ 100490 Purpose and scope.

This subpart sets forth criteria and
procedures for the allowabllity and eval-
uation of cash and in-kind contributions
in satisfying matching or cost sharing
requirements.

(OMB Circular No. A-102, Attachment F.)
§100a.91 Definitions.

“Cash contributions” means the re-
cipient’s cash outlay, including the out-
lay of money contributed to the recipient
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by third parties. Unless authorized by
Federal legislation, outlays charged to
other Federal grants or to Federal con-
tracts may not be considered as recipi-
ent’s cash contributions.

“In-kind contributions” represent the
value of noncash contributions provided
by the recipient or third parties, In-kind
contributions may consist of chiarges for
real property and nonexpendable per-
sonal property, and the value of goods
and services directly benefiting and spe-
cifically identifiable to the federally-
supported activity, Unless otherwise au-
thorized by Federal legislation, charges
for property purchased wholly with Fed-
eral funds, and charges based on the
Federal share of the value of property
purchased partly with Federal funds,
may not be considered as the recipient’s
in-kind contributions.

“Matching or cost sharing'’ represents,
in general, that portion of project costs
not borne by the Federal Government.

“Project costs' means the sum of (a)
the allowable costs incurred by the recip-
fent and (b) the allowable In-kind con-
tributions made by third parties.

(OMB Circular No. A-102, Attachment F.)
§ 100092  Allowability.

(a) Matching or cost sharing may
consist of:

(1) Charges incurred by the recipient
as project costs. Not all charges require
cash outlays during the grant period by
the recipient; examples are deprecia-
tion and use allowances for buildings
and equipment.,

(2) Project costs financed with cash
contributed or donated to the recipient
by third parties.

(3) Project costs represented by in-
kind contributions made by non-Federal
third parties. Where In-kind contribu-
tions are made by the Federal Govern-
ment, they may be inciuded in the re-
cipient’s matching or cost sharing only
if Federal legislation authorizes such
inclusion.

(b) All contributions whether cash or
in-kind (including in-kind contributions
from third parties) shall be accepted as
part of the recipient’s matching or cost
sharing when such contributions:

(1) Are identifiable from the recipient’s
records,

(2) Are not included as contributions
for any other federally assisted program,
or any Federal contract,

(3) Are necessary and reasonable for
proper and efficlent accomplishment of
project objectives,

(4) If made by the recipient, are types
of costs which are allowable under the
applicable cost principles specified in
Subpart G of this part,

(5) Are not borne by the Federal Gov-
ernment directly or indirectly under any
Federal grant or contract (unless the
other grant or contract may, under au-
thority of law, be used for matching or
cost sharing) , and

(6) Conform to other applicable pro-
visions of this subpart.

(OMB Circular No. A-102, Attachment F.)

§ 100093 Valuation of in-kind contri.
butions from third parties,

(a) Valuation of volunteer services —
(1) General, Volunteer services may be
furnished by professional and technical
personnel, consultants, and other skilled
and unskilled labor. Volunteered service
may be counted as matching or cost shar-
ing if it is an integral and necessary part
of an approved program.

(2) Rates for volunteer services, Rates
for volunteers should be consistent with
those regular rates paid for similar work
in other activities of the recipient. In
cases where the kinds of skills required
for the federally assisted activities are
not found in the other activities of the
recipient, rates used should be consistent
with those pald for similar work in the
labor market in which the recipient com-
petes for the kind of services involved.

(3) Volunteers employed by other or-
ganizations. When an employer other
than the recipient furnishes the services
of an employee, these services shall be
valued at the employee's regular rate of
pay (exclusive of fringe benefits and
overhead cost) provided these services
are in the same skill for which the em-
ployee Is normally paid.

(b) Valuation of donated real or tan-
pible personal property or use thereof —
(1) Donation of title. If the donor trans-
fers title to the property, the amount to
be allowed as mafching or cost sharing
shall be determined as if the recipient
had purchased the property and had pa!d
the fair market value of the property at
the time of transfer.

(2) Donation of use. If only use of the
property is donated, and the donor re-
tains title, the amount to be allowed as
matching or cost sharing shall be deter-
mined as If the recipient had rented the
property and had paid the property’s fair
rental value,

(3) Appraisal. The Commissioner may
require that the value of real property be
established by an independent appraiser
(Le., a private realty firm or a General
Services Administration representative)
and certified by the responsible official of
the reciplent as a precondition to allow-
abllity for matching or cost sharing

purposes.
(¢) Valvation of other in-kind contri-
butions by third parties. Other necessary
In-kind contributions made by third
parties specifically for and in direct bene-
fit to the project may be accepted as
matching or cost sharing: Provided, That
they are adequately supported and per-
missible under the law. Such charges
must be reasonable and properly justi-
fiable.
(OMB Clrcular No. A-102, Attachment F.)

100a.94 Supgoﬂin‘ records for in-
: kind contributions from third partie=.
The following requirements pertain to

the recipient’s supporting records for In-
kind contributions from third parties:
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(a) The extent of volunteer services
must be by the same methods
used by the recipient for its employees.

(b) The basis for determining the
charges for personal services, material,
equipment, buildings and land must be
documented.

(OMB Circular No. A-102, Attachment F.)

Subpart l—Procurement Standards
£ 100a.100 Scope of subpart.

This subpart provides standards for
use by recipients in establishing pro-
cedures for the procurement of supplies,
equipment, construction, and other serv-
ices whose cost is borne in whole or in
part as a direct charge by the Federal
Government. These standards are fur-
nished to insure that such materials and
services are obtained in an effective man-
ner and in compliance with the provi-
sions of applicable Federal law and
Executive Orders.

(OMB Clrcular No. A-102, Attachment O.)
§100a.101 General,

(a) Recipients may use their own pro-
curement policies provided that procure-
ments whose cost is borne in whole or in
part as a direct charge by the Federal
Government adhere to the standards set
forth in this subpart.

(b) The standards contained in this
subpart do not relieve the recipient of
the responsibilities arising under its con-
tracts, The recipient is the responsible
authority regarding the settlement and
satisfaction of all contractual and ad-
ministrative issues arising out of pro-
curements entered into in support of a
grant or contract. This includes but is
not limited to: Disputes, claims, protests
of award, source evaluation, or other
matters of a contractual nature, Matters
concerning violation of law are to be re-
ferred to such local, State, or Federal
authority as may have proper juris-
diction.

{OMB Qircular No. A-102, Attachment O.)
§100a.102 Code of conduct.

The recipient shall maintain a code or
standard of conduct which shall govern
the performance of its officers, em-
ployees, or agents in contracting with
and expending Federal funds, The recip-
ient's officers, employees or agents shall
neither solicit nor accept gratuities,
favors, or anything of monetary value
from contractors or potential contrac-
tors, To the extent permissible under
State or local law, rules or regulations, or
if the recipient is not a State or local
zovernment to the extent that the recip-
ient determines that it has the legal
and practical capacity for enforcement,
such standards shall provide for appro-
printe penalties, sanctions, or other disci-
plinary actions to be applied for viola-
tions of such standards either by the re-
cipients’ officers, employees, or agents,
or by contractors of their agents.

(OMB Otreular No. A-102, Attachment O.)
§1000.103 Free competition.

All procurement transactions of the
recipient, regardless of whether nego-
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tiated or advertised and without regard
to dollar value, shall be conducted in a
manner so as to provide maximum open
and free competition. The recipient
should be alert to organizational con-
flicts of interest or noncompetitive prac-
tices among contractors which may re-
strict or eliminate competition or other-
wise restrain trade.

(OMB Circular No. A-102, Attachment 0.)

§ 100a.104 Procedural requirements.

The recipient shall establish procure-
ment procedures which provide for, as a
minimum, the following:

(a) Proposed procurement actions
shall be reviewed by appropriate officials
of the recipient to avoid purchasing un-
necessary or duplicative items. Where
appropriate, an analysis shall be made of
lease and purchase alternatives to deter-
mine which would be the most economi-
cal, practical procurement,

(b) Invitations for bids or requests for
proposals shall be based upon a clear and
accurate description of the technical re-
quirements for the material, product, or
service to be procured. Such description
shall not, in competitive procurements,
contain features which unduly restrict
competition. “Brand name or equal” de-
scription may be used as a means to de-
fine the performance or other salient re-
quirements of a procurement, and when
50 used, the specific features of the named
brand which must be met by offerors
should be clearly specified.

(¢) Positive efforts shall be made by
the recipient to utilize small business
and minority-owned business sources of
supplies and services. Such efforts should
allow these sources the maximum feasi-
ble opportunity to compete for contracts
to be performed under Federal grants or
contracts,

(d) The type of procuring Instruments
used (i.e., fixed-price contracts, cost re-
imbursable contracts, purchase orders,
incentive contracts, ete.), shall be appro-
priate for the particular procurement
and for promoting the purposes of the
project or program involved. The “cost-
plus-a-percentage-of-cost” method of
contracting shall not be used,

(e) If the recipient is a State or local
government, formal advertising, with
adequate purchase description, sealed
bids, and public openings shall be the
required method of procurement unless
negotiation pursuant to § 100a.105 is nec-
essary to accomplish sound procurement,
However, procurements of $2,500 or less
need not be so advertised unless other-
wise required by State or local law or
regulations. When formal advertising is
employed by the State or local govern-
ment:

(1) The awards shall be made to the
responsible bidder whose bid is respon-
sive to the invitation and s most advan-
tageous to the State or local government,
price and other factors considered. Fac-
tors such as discounts, transportation
costs, and taxes may be considered in
determining the lowest bid.

(2) Invitations for bids shall clearly
set forth all requirements which the bid-
der must fulfill in order for his bid to be
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evaluated by the State or local govern=-
ment.

(3) Any or all bids may be rejected
when it is in the State or local govern-
ment's interest to do so, and such rejec-
tions are in accordance with applicable
State or local law, rules, and regulations.

(OME Circular No. A-102, Attachment O.)

§ 100a.105 Negotiated procurements by
State or local governments,

(a) Procurements may be negotiated
by State or local government recipients
if it is not practicable or feasible to use
formal advertising. Generally, procure-
ments may be negotiated if one or more
of the following conditions prevail:

(1) The public exigency will not permit
the delay incident to advertising;

(2) The material or service to be pro-
cured is available from only one person
or firm; all contemplated sole source pro-
curements where the aggregate expendi-
ture is expected to exceed $5,000 shall be
referred to the Commissioner for prior
approval;

(3) The aggregate amount involved
does not exceed $2,500;

(4) The contract is for personal or
professional services, or for any service
to be rendered by a university, college,
or other educational institution;

(5) The material or services are to be
procured and used outside the limits of
the United States and its possessions;

(6) No acceptable bids have been re-
ceived after formal advertising;

(7) The purchases are for highly per-
ishable materials or medical supplies, for
material or services where the prices are
established by law, for technical items
or equipment requiring standardization
and interchangeability of parts with
existing equipment, for experimental, de-
velopmental or research work, for sup-
plies purchased for authorized resale, and
for technical or specialized supplies re-
quiring substantial initial investment for
manufacture; or

(8) Negotiation is otherwise author-
ized by applicable Federal, State, or local
law rules or regulations.

(b) Notwithstanding the existence of
circumstances Justifying negotiation,
competition shall be obtained to the
maximum extent practicable.

(OMB Circular No. A-102, Attachment O.)
§ 100a.106 Contractor responsibility.

Contracts shall be made by recipients
only with responsible contractors who
possess the potential ability to perform
successfully under the terms and condi~
tions of a proposed procurement. Consid-
eration shall be given to such matters as
contractor integrity, record of past per-
formance, financial and technical re-
sources, and accessibility to other neces-
SAry resources.

(OMB Circular No, A-102, Attachment O.)

§ 1004107 Records for negotisted pro-
curements by State or local govern-
menis,

The procurement records or files of
State or local government recipients for
negotiated purchases in amounts in ex-
cess of $2,500 shall include the following
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pertinent information: justification for
the use of negotlation in lieu of adver-
tising, contractor selection, and the basis
for the cost or price negotiated. Justifi-
cation for the use of negotiation in Heun
of advertising may be provided on a
class basis or on an individual contract
basis,

(OMSB Circular No. A-102, Attachment O.)
§ 1004.108 Contract administration sys-
tem.

A system for contract administration
shall be maintained by the recipient to
assure contractor compliance with terms,
conditions, and specifications of the con-
tract or order, and to assure adequate
and timely follow up of all purchases.

(OMB Circular No. A-102, Attachment O.)
§ 1004.109 Contract provisions,

() General. (1) The recipient shall
include provisions to define a sound and
complete agreement in all contracts and
subcontracts which it awards when the
contract or subcontract costs are to be
borne as a direct charge in whole or in
part by Federal funds,

(2) In awarding contracts and subcon-
tracts, the recipient must comply with
the applicable requirements of paragraph
(b) of this section.

(b} Contracts under grants and con-
fracts, (1) If the recipient is a State or
local government, its contracts shall con-
tain contractual provisions or conditions
which will allow for administrative, con-
tractual, or legal remedies in instances
where contractors violate or breach con-
tract terms, and provide for such sanc-
tions and penalties as may be appro-
priate,

(2) All contracts awarded by State or
Jocal government reciplents in excess of
$2,500 shall contain suitable provisions
for termination by the recipient including
the manner by which it will be effected
and the basls for settlement. In addition,
such contracts shall set forth the condi-
tions under which the contract may be
terminated for default as well as condi-
tions where the contract may be termi-
nated because of circumstances beyvond
the control of the contractor.

(3) In all contracts for construction
or facility Improvement awarded in ex-
cess of $100,000, the bonding require-
ments set forth in Subpart J of this part
shall be observed.

(4) All negotiated contracts (except
those of $2,500 or less) shall include pro-
visions giving access to, and requiring re-
tention of, the contractor’s records in
accordance with § 100a.477.

(5) Each contract of an amount in
excess of $2.500 awarded by a recipient
shall provide for compliance with appli-
cable regulations and standards of the
Cost of Living Council in establishing
wages and prices. The provision shall
advise the contractor that submission of
a bid or offer or the submittal of an
invoice or voucher for property, goods,
or services furnished under a contract or
agreement with the reciplent shall con-
stitute a certification by him that
amounts to be pald do not exceed maxi-
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mum allowable levels authorized by the
Cost of Living Council regulations or
standards. Suspected violations shall bo
reported by the recipient In writing to
the Jocal Internal Revenue Service fleld
office with a copy to the Commissioner.

(6) Contracts in excess of $100,000
shall contain a provision which requires
compliance with all applicable standards,
orders, or regulations issued pursuant to
the Clean Air Act of 1970 as amended
(42 U.S.C. 1857b, ¢t seq.). Suspected vi-
olations shall be reported by the recip-
ient in writing to the regional office of
the United States Environmental Pro-
tection Agency, with a copy to the
Commissioner,

(OMB Ciroular No. A-102, Attachment O.)

Subpart J—Bonding and Insurance
§ 1002.120 General.

Recipients shall observe their regular
requirements and practices with respect
to bonding and insurance. No additional
bonding and insurance requirements will
be imposed, including fidelity bonds, ex-
cept as provided in § £100a.121 and
100a.122.

(OMB Circular No. A-102, Attachment B.)

§ 1000.121 Comstruction and facility
improvement.

The recipient of a grant or contract
which requires contracting for construc-
tion or facility Improvement (including
any grant or contract which provides for
alterations or renovations of real prop-
erty) shall follow its own requirements
and practices relating to bid guarantees,
performance bonds, and payment bonds
except for contracts exceeding $100,000.
For contracts exceeding $100,000, the
minimum requirements shall be as
follows:

(a) A bid guarantee from each bidder
equivalent to flve percent of the bid
price. The bid guarantee shall consist of
a firm commitment such as d bid bond,
certified check, or other negotiable in-
strument accompanying a bid as assur-
ance that the bidder will, upon accept-
ance of his bid, execute such contractual
documents as may be required within the
time specified.

tb) A performance bond on the part
of the contractor for 100 percent of the
contract price, A performance bond Is
one executed in connection with a con-
tract to secure fulfiliment of all the con-
tractor’s obligations under the contract,

(¢c) A payment bond on the part of
the contractor for 100 percent of the
contract price. A payment bond is one
executed in connection with a contract to
assure payment as required by law of
all persons supplying labor and material
in the execution of the work provided
for in the contract.

(OMB Cireular No. A-102, Attachment B.)
§ 1000.122 Loan gunrantees,

Where in connection with a grant or
contract, the Commissioner also guar-
antees the payment of money borrowed
by the recipient, the Commissioner may,
at his discretion, require adequate bond-

lnznndlnmramlfthehondlngnnu in-
surance requirements N
are not deemed to be sufficient to pro-
tect adequately the interests of the Fed-
eral Government.

(OMB Cireular No, A-102, Attachment B.)
Subpart K—Construction Requirements
§ 1000.155 Scope.

The provisions contained in this sub-
part apply to recipients of Federal finan-
cial assistance for construction under
Pederal programs under which construc-
tion is authorized by law.

(20 USC. 1221c(b) (1).)
§ 100,156 Definition.

For the purposes of this subpart, the
term “facilities” means one or more
structures in one or more locations, con-
structed pursuant to this subpart

(20 US.C, 1221¢(b) (1).)
§ 100a.157 Manner of construction.

Construction must be functional, un-
dertaken in an economical manner, and
not elaborate in design or extravagant in
the use of materials in comparison with
facilties of a similar type constructed in
the State (or other applicable geographic
area) within such period as may be des-
ignated by the Commission as appro-
priate for the purposes of this section

(20 US.C, 1221c(b) (1).)
§ 1004.158 Timeliness of work.

The recipient shall cause work on the
project to be commenced within a rea-
sonable time after receipt of notification
from the Commissioner that funds have
been awnrded, and the project shall be
prosecuted to completion with reasonabla
diligence.

(20 U.S.C. 1232¢(b) (1).)

£ 100a.159 Commencement of construc-
tion,

{a) Approval by the Commissioner of
the final working drawings and specifici-
tions shall be obiained before the pro-
posed construction is advertised or placed
on the market for bidding.

(b) The construction shall go to final
completion in accordance with the np-
plication and approved drawings and
specifications.

(c) The recipient shall submit to the
Commissioner for prior approval changes
that materially alter the scope or costs ol
the project, use of space, or functionsl
layout.

(20 U.S.C, 1221¢(b) (1).)
§ 1000160 Civil rights assurance.

If an assurance of compliance with titic
VI of the Civil Rights Act of 1964 (Form
HEW 441) applying to the facility de-
scribed in the applicaton has not been
filed, such an assurance shall be attached
to the application.

(42 U.8.0. 20004.)

§ 100a.161 Title 1o site.

The recipient shall have, or shall cb-
tain, a fee simple or such other estate
or interest in the site, Including access
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thereto, as is sufficlent to assure undis-
turbed use and possession of the facilities
for not less than the useful life of the
facilities, or 50 years, whichever is the
greater.

(OMB Circular No. A-102, attachment N.)

§100a.164 Contracting.

(a) Except as otherwise provided by
gtate or local law, all contracting for
construction (including the purchase
and installation of built-in equipment)
shall be on a lump sum fixed-price basis;
and. except as provided in paragraph (b)
of this section, contracts shall be
awarded pursuant to Subpart I of this
part on the basis of competitive bid-
ding with award of the contract to the
lowest responsive and responsible bidder.

(b) If one or more items of construc-
tion are covered by an established alter-
native procedure for awarding contracts,
consistent with State and local laws and
regulations, which is approved by the
Commissioner and is designed to assure
construction in an economical manner
consistent with sound business practice,
such alternative procedure may be
followed.

(20 US.C. 1221¢(b) (1).)
§100a.168 Reports.

The recipient shall furnish such
progress reports and other information
relating to the proposed construction
and the project as the Commissioner may
require.

(20 U.8.C. 1232¢(b) (3).)

£ 1004.169 Federal necess
and work.

Representatives of the Federal Govern-
ment shall have access at all reasonable
times to the recipient’s records and to
work whenever it is in preparation or
progress, and the contractor shall be re-
quired under the contract to provide
proper facilities for such access and
inspection.

(20 U.S.0. 1232¢c(n) (2).)
£100a.170 Operation and maintenance.

The facility shall be operated and
maintained in accordance with the re-
quirements of applicable Federal, State,
and local agencies for the maintenance
and operation of such facilities.

(20 U.8.C. 1221c(b) (1).)
§ 100171 Cost-sharing and operational

fun

Sufficient funds shall be available to
meet the non-Federal share of the cost
of constructing the facility (where ap-
plicable), and sufficient funds shall be
available when construction is completed
to assure effective operation and main-
tenance of the facility for the purposes
for which constructed.

(20 US.C. 1221¢(b) (1).)

§ 100,172 Supervision and inspection.

The recipient shall provide and main-
tain competent and adequate architec-
tural engineering supervision and inspec-

to records
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tion and at the construction site to insure
that the completed work conforms to the
approved drawings and specifications,

(20 U.S.C. 12320(b) (1) )
§ 1004.173  Cultural activities.

Reasonable provision shall be made,
consistent with the other uses to be made
of the facllities, for areas in such facili-
ties which are adaptable for artistic and
cultural activities.

(20 US.C. 1221c(b) (1).)
§ 1004.184  Safety and health.

In planning for and designing facili-
ties, the recipient shall observe nation-
ally recognized safety and health stand-
ards and codes, including National Fire
Protection Association standards and
those adopted under the Occupational
Safety and Health Act of 1970 (Public
Law 91-576) : Provided, however, That, to
the extent that State and local codes are
more stringent, they shall apply.

(20 U.S.C. 651.)
§ 1004.185 Environmental impact.

Each applicant shall provide the de-
partment regional office with its assess-
ment of the impact of the project on the
quality of the environment in accordance
with section 102(2)(c) of the National
Environmental Policy Act of 1869 and
Executive Order No. 11514 (34 FR 4247).

(42 US.C. 4332(2) (¢).)
§ 100a.186 Preservation of historic sites.

Each application for Federal financial
assistance for construction shall describe
the relationship to and the probable ef-
fect, or lack of effect, on any district, site,
building, structure, or object that is in-
cluded in the National Register of His-
toric Preservation of the National Park
Service and published with periodical up-
datings in the FEbERAL REGISTER. Such in-
formation Is to be furnished to the De-
partment to enable it to take into account
such an effect and to consider the com-
ments thereon of the advisory council on
historic preservation, prior to providing
such Federal financial assistance, as re-
quired by section 106 of Public Law 89-
665.

(16 US.C. 4701.)

§ 100a.187 Davis-Bacon, Copeland, and
Contract Work Hours Standards Acts.

Except as otherwise provided by law,
all laborers and mechanics employved by
contractors and subcontractors on con-
struction assisted under Federal pro-
grams, including minor remodeling, shall
be paid wages at rates not less than those
prevailing as determined by the Secre-
tary of Labor in accordance with the
Davis-Bacon Act, as amended, and shall
receive overtime compensation in ac-
cordance with and subject to the pro-
visions of the Contract Work Hours
Standards Act. Such contractors and
subcontractors shall comply with the
provisions of 29 CFR part 3 (“anti-
kickback” regulations); and all con-
struction contracts and subcontracts
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shall incorporate the contract clauses re-
quired by 20 CFR 55 (a) and (¢).

(20 US.C. 1232b; 40 US.C. 276a, 2760, 327~
332.)
§ 100a.188 Nondiscrimination.

Construction contracts shall include
the applicable provisions of Executive
Order No. 11246, as amended by Execu-
tive Order No. 11375 (nondiscrimination
in construction contract employment),
and the applicant shall otherwise comply
with the requirements of section 301 of
said Executive order.

(B.O. Nos, 11246, 11375.)

§ 100a.189 Access by the handicapped.

The recipient shall require the facility
to be designed to comply with the “Amer-
ican Standard Specifications for Making
Bulldings and Facilities Accessible to,
and Usable by, the Physically Handicap-
ped,” No. A117.1-1961, as modified by
other standards prescribed by the Secre-
tary or the US. Administrator of Gen-
eral Services (41 CFR 101-17.703). The
applicant shall be responsible for con-
ducting inspections to insure compli-
ance with these specifications by the
contractor.

(42 U.S.C. 4151, 4152, 4155.)
§ 100a.190 Avoidance of flood hazards.

In the planning of the construction of
facilities involving the use of Federal
funds, the recipient shall, in accordance
with the provisions of Executive Order
No. 11206 of August 10, 19668 (31 FR
10663) and such rules and reguiations as
may be issued by the Secretary to carry
out those provisions, evaluate flood haz~
ards In connection with such facilities
and, as far as practicable, avoid the un-
economic, hazardous, or unnecessary use
of flood plains in connection with such
construction,

(B.O. No. 11206.)
§ 1002.191 Relocation assistance.

Projects receiving Federal financial as-
sistance are subject to the regulations
on relocation assistance and real prop-
erty acquisition policies contained in
part 15 of this title.

(20 US.C. 1221¢(b) (1) .)
§ 100a.192  Water pollution.

The recipient shall comply with Ex-
ecutive Order No. 11288 of July 7, 1966.
(31 FR 9261), "“Prevention, Control and
Abatement of Water Pollution.”

(E.0. No. 11288.)

Subpart L—Property Management
Requirements

§ 100a.209 Scope of subpart.,

This subpart prescribes policies and
procedures governing title, use, and dis-
position of real and tangible personal
property whose acquisition cost was borne
in whole or in part as a direct charge by
Federal grants or contracts and owner-
ship and rights for intangible personal
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property developed under Federal grants
and contracts.

(OMB Ciroular No, A-102, Attachment N.)
§ 100a.210 General.

Recipients may follow their own prop-
erty management policles and proce-
dures, provided they observe the reguire-
ments of this subpart,

(OMEB Clreular No, A-102, Attachment N.)
§ 100a.211 Definitions.

As used in this subpart:

“Acquisition cost” of nonexpendable
personal property acquired by p
means the net invoice price of the prop-
erty, including any attachments, acces-
sories, or auxiliary apparatus necessary
to make the property usable for the pur-
pose for which it was acquired. Ancil-
lary charges such as taxes, duty, protec-
tive intransit insurance, freight, or
installation shall be included in or ex-
cluded from acquisition cost in accord-
ance with the recipient’s regular ac-
counting practices,

“Real property,” means land, land im-
provements, structures and appurte-
nances thereto, excluding movable ma-
chinery and equipment,

(OMB Circular No. A-102, Attachment N.)
§ 1000.212 Real property.

Title to real property whose acquisi-
tion cost was borne in whole or in part
by Federal funds shall vest in the recip-
lent upon acquisition. In the absence of
applicable statutory provisions governing
the use or disposition of such property, it
shall be subject to the following require-
ments, in addition to (and subject to)
any other requirements imposed by stat-
ute or regulation.

(a) The reciplent shall use the real
property for the purposes authorized by
the original grant or contract as long as
needed.

(b) The Commissioner may authorize
the recipient to use the property for the
following (but no other) purposes when
the'grantee determines that the property
is no longer needed for the originally au-
thorized purposes:

(1) Activities sponsored by other Fed-
eral awards (regardless of which Federal
agency makes the other awards), or

(2) Activities not sponsored by other
Federal awards, but which, nevertheless,
have purposes consistent with those of
the legislation under which the orlginal
award was made.

(¢) (1) When no longer used in accord-
ance with paragraphs (a) and (b) of this
section, the recipient shall return to the
control of the Commissioner all real
property whose acquisition cost was
borne wholly by Federal funds. If the ac-
quisition cost of the property was borne
partly by Federal funds, the recipient

may be relleved of accountability to the .

Federal Government with respect to the
Federal interest in the property by com-
pensating the Federal Government for
its fair share of the current value of the
property, or if the recipient no longer
needs the property, by selling it and com~

ting the Federal Government for
its falr share of the sales proceeds.

RULES AND REGULATIONS

(2) The amount of compensation to
the Federal Government under subpara-
of this paragraph shall be
computed by applying the percentage of
Federal participation in the cost of the
project for which the property was ac-
quired to the property’s current fair
market value (if the recipient retains the
property) or to the proceeds from sale
(if the recipient sells the property). In
most cases, the real property will have
been acquired under an award whose
purpose was to assist the recipient in ac-
quiring the property (e.g., a construction
grant). In such cases, the ‘‘total cost of
the project for which the property was
acquired” will ordinarily be the same as
the acquisition cost of the property.

(OMB Circular No. A-102, Attachment N.)

§ 100b.215 Nonexpendable personal
property.

(a) Title—When nonexpendible per-
sonal property is acquired by a recipient
wholly or in part with Federal funds, title
shall be vested in the recipient.

(b) Use—(1) The recipient shall re-
tain such property in the project as
long as there is a need for such prop-
erty to accomplish the purpose of the
project, whether or not the project con-
tinues to be suppaorted by Federal funds.

(2) When there is no longer a need
for such property to accomplish the pur-
pose of the project, the recipient shall
use the property in connection with other
Federal awards it has received In the fol-
lowing order or priority:

(1) Other awards under Federal pro-
grams administered by the Commissioner
needing the property,

(i) Awards of other Pederal agencies
needing the property.

(3) When the recipient no longer has
need for such property in any of its fed-
erally assisted projects, the property may
be used for the recipient’s own official
activities in accardance with the follow-
ing standards; -

(1) If the property had an acquisition
cost of less than $500 per unit and has
been used 4 years or more, the recipient
may use the property without reimburse-
ment to the Federal Government or sell
the property and retain the proceeds.

(i) For all of such property not cov-
ered under subparagraph (3) ) of this
paragraph, the recipient may retain the
property for its own use provided that a
fair compensation is made to the Federal
Government for the Federanl share of the
property. The amourit of such compensa-
tion shall be computed by applying the
percentage of Federal participation in
the cost of the project to the current
falr market value of the property.

(¢c) Disposition.—If the recipient has
no need for the property, disposition of
the property shall be made as follows:

(1) If the property had an acquisition
cost of $1,000 or less per unit (except for
property covered under paragraph (b)
(3) (1) of this section) the recipient shall
sell the property and reimburse the Fed-
eral Government in accordance with sub-
paragraph (2) (ill) of this paragraph,

(2) If the property had an acquisition
cost of over §1,000 per unit, the recipient

shall request disposition Instructions
from the Commissioner. The Commis-
sioner will issue instructions to the recip-
ient within 120 days following the receipt
of such request and the following pro-
cedures shall govern;

(1) If the recipient is instructed to
ship the property elsewhere, the recipient
will be reimbursed by the Federal Gov-
ernment with an amount which Is com-
puted by applying the percentage of the
recipient’s participation in the project
to the current fair market value of the
property, plus any shipping or interim
storage costs incurred,

(i) If the recipient is instructed to
otherwise dispose of the property, the
recipient will be reimbursed by the Fed-
eral Government for the costs incurred
in such disposition.

(iil) If disposition instructions are not
issued within the 120-day period specificd
in subparagraph (2) of this paragraph,
the recipient shall sell the property and
reimburse the Federal Government with
an amount which is computed by ap-
plying the percentage of Federal par-
ticipation in the project to the sales
proceeds. The recipient may, however,
deduct and retain from that amount,
$100 or 10 percent of the proceeds, which-
ever is greater, for the recipient's selling
and handling expenses.

(d) Special property~—~Where the
Commissioner determines that nonex-
pendable personal property with an
acquistion cost of $1,000 or more and
financed soley with Federal funds is
unique, or difficult or costly to replace, he
may reserve the right to require the re-
cipient to transfer title to the property
to the Federal Government or to a third
party to be named by the Commissioner,
subject to the following provisions:

(1) The right to require the transfer
of title may be reserved only by means
of an express special condition In the
grant or contract, or if approval for the
acquisition of the property is given after
the grant is awarded, by means of a
written stipulation at the time the ap-
proval is given.

(2) The property shall be appropri-
ately identified in the award document
or otherwise made known to the
recipient.

(3) The Commissioner will not exer-
cise this right until the recipient no
longer needs the property in the project
for which it was acquired. That need will
be deemed to end on the date of comple-
tion or termination of the grant or con-
tract unless the reciplent continues to
conduct the project after that date and
demonstrates to the Commissioner a con-
tinued need for the property in the
project.

(4) The Commissioner will issue dis-
position Instructions within 120 days
after the completion of the need for the
property under the project for which it
was acquired. If Instructions are not is-
sued within such 120-day period the
Commissioner's right shall lapse, and the
recipient shall spply the applicable
standards contained in paragraphs )
(1), M2, (b)(3) (D, and (¢)(2) of
this section.
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(5) The recipient shall be entitled to
reimbursement for any shipping and in-
terim storage costs it incurs pursuant to
the Commissioner’s disposition instruc-

standards for
property shall also include the following
procedural requirements:

(1) Property records shall be main-
tained accurately and provide for: (i) A
description of the property: (i) manu-
facturer’s serial number or other Identi-
fication number; (iii) scquisition date
and cost; (iv) source of the property.
(v) percentage of Federal funds used in
the purchase of the property; (vi) loca-
tion, use, and condition of the property;
and (vi) ultimate disposition data in-
cluding sales price or the method used
to determine current fair market value
if the grantee reimburses the Federal
Government for the Federal share,

(2) A physical Inventory of property
shall be taken and the results reconciled
with the property records at least once
every 2 years to verify the existence, cur-
rent utilization, and continued need for
the property,

(3) A control system shall be in effect
to insure adequate safeguards to prevent
loss, damage, or theft of the property.
Any loss, damage, or theft of nonexpend-
able property shall be investigated and
fully documented. The recipient shall be
responsible for replacing or repairing
(with funds of such recipient) property
which is lost, damaged, or destroyed due
to the negligence of the recipient.

(4) Adequate maintenance procedures
chall be implemented to keep the prop-
erty in good condition.

(5) Proper sales procedures shall be
established for unneeded property which
would provide for competition to the ex-
tent practicable and result in the highest
possible return.

(OMB Circular No, A-102, Attachment N.)

§1002.216 Expendable personal prop-
erty.

(a) The reciplent may at its option
either retain or sell items of expendable
personal property when no longer needed
for any federally sponsored activity (in-
cluding activities sponsored by other
Federal agencies).

(b) Compensation to the Federal gov-
ernment is required if the aggregate fair
market value of all of those items ac~
quired under the grant or contract ex-
ceeds $500 when no longer needed for
any federally sponsored aoctivity. The
amount of compensation shall be com-
puted by applying the percentage of Fed-
cral participation in the cost of the orig-
inal profect to the current fair market
value of items retained, and to the sales
proceeds of items sold.

(OMB Cireular No. A-102, Attachment N.)
§1002.217 Intangible personal property
of State and local governmcnfs.

(a) This section applies only to re-
ciplents which are State and local
governments,
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(b) Where a project results in a book
or other copyrightable material, the au-
thor or recipient is free to copyright the
work, but the Commissioner reserves a
royalty-free, nonexclusive and irrevoca-
bie license to reproduce, publish, or other-
wise use, and to authorize others to use
the work for Government purposes.

(OMB Circular No, A-102, attachment N.)
§ 1004.218 Publications.

Any publication or presentation result-
ing from or primarily related to Federal
financial assistance shall contain the fol-
lowing acknowledgment:

The activity which is the subject of this re-
port was supported in whole or in part by the
US. Omoce of Education, Department of
Health, Education, and Welfare, However, the
opinions expressed herein do not necessarily
reflect the position or policy of the U.S. Office
of Education, and no official endorsement by
the U.S8. Office of Education should be in-
ferred.

(20 US.C. 1221¢(b) (1))
§ 1004.219 Copyrights and patents.

(a) Copyrights. (1) Copyright stand-
ards for State and local governments are
contained in § 100a.217.

(2) Any material of a copyrightable
nature produced by a recipient other
than a State or local government with
Federal assistance shall be subject to the
copyright policy of the US. Office of
Education set forth in its “Copyright
Guidelines" of May 9, 1970 (35 FR 7317),
or any modification thereof in effect at
the time of the award.

(b) Patents, (1) All Inventions con-
ceived or first actually reduced to prac-
tice in the course of or under a grant or
contract are subject to Parts 6 and 8
of this title. Each invention shall be
promptly and fully reported to the As-
sistant Secretary for Health, Department
of Health, Education, and Welfare.

(2) Determination as to ownership
and disposition of rights to those inven-
tions, including whether a patent appli-
cation shall be filed, and, If so, the man-
ner of obtaining, administering, and
disposing of rights under any patent ap-
plication or patent which may be issued
shall be made either:

(1) By the Federal Government, or

(il) Where the recipient has a sepa-
rate formal institutional patent agree-
ment with the Department ,by the recip-
fent In accordance with that agreement.
(20 U.S.C. 1221¢(b) (1); OMB Circular No.
A-102, Attachment N)

§ 100a.220 Determining percentage of
participation.

(a) Various provisions in this subpart
require a determination of the percent-
age of Federal (or recipient) participa-
tion in the cost of the project or program
in order to compute the amount of com-
pensation for the value, or proceeds from
sale of property. In determining the ap-
plicable percentage, there shall first be
deducted from the allowable costs
Incurred during the period for obliga-
tion, any royalties or other income (not
including interest income or proceeds
from sale of property) earned by the

30673

federally-supported project or program
during the period for obligation.

(b) The deduction of income required
by paragraph (a) of this section is inde-
pendent of, and is not intended to con-
trol, the disposition of such income pur- '
suant to Subpart M of this part.

(OMB Circular No. A-102, Attachment N.)
Subpart M—Program Income
§ 1000,230 Scope of subpart.

This subpart sets forth standards for
recipients In accounting for program In-
come and other income related to proj-
ects and programs financed in whole or
in part with Federal funds.

(OMB Circular No. A-102, Attachment E.)
§ 100a.231 Meaning of program income,

As used In this subpart, the term “pro-
gram income" shall have the meaning
set forth for that term in § 100a.401.

(OMB Circular No. A-102, Attachment E.)
§ 100a4.232 Interest income.

(a) As used in paragraph (b) of this
section:

(1) The term *‘State” shall have the
meaning set forth in section 102 of the
Intergovernmental Cooperation Act of
1968.

(2) The term “grant-in-aid” shall
have the meaning set forth for that term
in section 106 of the Intergovernmental
Cooperation Act of 1968.

(b) In accordance with section 203
of the Intergovernmental Cooperation
Act of 1968, States shall not be held ac-
countable for interest earned on grant-
in-aid funds, pending thelr disbursement
for program purposes.

(¢) In all other cases, recipients shall
remit to the Federal Government any in-
terest earned on advances of Federal
funds.

(Pub. L, 80-377, secs. 102, 108, 203; OMB Cir-
cular No. A-103, Attachment E.)

§ 1004.233 Sale of real and personal
property.

Proceeds from the sale of real and
tangible personal property whose acquisi-
tion cost was borne in whole or In part by
Federal funds shall be handled in ac-
cordance with Subpart L of this part.

(OMB Clroular No. A-102, Attachment N.)
&€ 100a.234 Royalties.

(a) Applicability—(1) Copyrights.
This section applies to royalties received
by recipients from copyrights on publica-
tions or other works developed under a
Federally-assisted grant or contract,

(2) Patents. This section also applies
to royalties received by reciplents from
patents on inventions conceived or first
actually reduced to practice in the course
of or under a Federally-assisted grant or
contract,

(b) During the grant period. (1) If the
reciplent is a State or local government,
royalties received during the grant pe-
riod shall be retained by the reciplent,
The terms and conditions of the grant
or contract shall provide either:

(1) That such royalties shall be used
by the recipient for any purposes which
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further the objectives of the legislation
under which the grant was made, or

(1) That such royalties shall be de-
ducted from total project costs for the
purpose of determining the net costs on
:mg: the Federal share of costs shall be

ased.

(2) When the recipient is a State or
local government, the recipient shall
elect either of the alternatives specified
in subparagraph (1) of this paragraph in
the terms and conditions of the grant or
contract do not specify which Is to be
Tollowed.

(3) If the recipient is not a State or
local government; disposition of royal-
ties received during the grant period
shall be governed by §100a.219(a) (2)
and (b).

(c) Ajter the grant period—(1) Copy-~
rights. If the recipient is a State or local
government and the Commissioner and
the recipient have not agreed to apply
§ 100a.219(a) (2), the Federal share of
copyright royalties in excess of $200 re-
ceived annually shall be paid by the re-
cipient to the Federal Government. In
such cases, the Federal share of the
royalties shall be computed on the same
ratio basis as the percentage of Federal
participation in the cost of the project
or program. This percentage of partici-
pation shall be determined in accord-
ance with § 100a.220,

(2) Patents. Disposition of patent
royalties recelved after the termination
or completion of the period for obliga-
tion shall be governed by agreements
between the Assistant Secretary for
Health, Department of Health, Educa-
tion, and Welfare, and the recipient,
pursuant to the Department’s patent
regulations (Parts 6 and 8 of this title).

(OMB Circular No. A-102, Attachment E.)

§ 100a.235 Other program income.

(a) This section applies to all program
income earned during the grant period
except royalties and proceeds from the
sale of real property or tangible personal
property.

(b) All such income earned during the
period for obligation shall be retained
by the recipient. The recipient may elect
either of the following alternatives to
satisfy its accountability to the Federal
Government for the income:

(1) The Income may be used by the
recipient for purposes which further the
objectives of the legislation under which
the award was made, or

(2) The income may be deducted from
total project costs for the purpose of de-
termining the net costs on which the
Federal share of costs shall be based.

(OMB Circular No. A-102, Attachment E.)

§ 100a.236 Earmarked revenues of State
or governments.

State or local government recipients
shall record the receipt and expenditure
of revenues such as taxes, special assess-
ments, levies, fines, etc., as a part of
grant project transactions when such
revenues are specifically earmarked for
a project In accordance with the terms
and conditions of a grant or contract.

(OMB Circular No, A-102, Attachment E.)
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Subpart N—Miscellaneous Requirements
§ 1000.250 Financial interest prohibited.

A person who is a public official, officer,
or member of, or who is otherwise asso-
ciated with a recipient, may not partici-
pate in an administrative decision with
respect to the recipient's project, if such
decision can be expected to result in any
benefit or remuneration, including, with-
out limitation, a royalty, commission,
contingent fee, brokerage fee, or other
benefit, to him or to any member of his
immediate family,

(20 US.C. 1232¢(b) (1).)

§ 100a.255 Commencement of project
activity.

Projects receiving Federal financial
assistance shall be commenced within a
reasonable period of time subsequent to
the awarding of the grant or contract.

(20 US.C. 1232(b) (1).)
§ 1004.258 Leasing facilities.

In the case of a project involving the
leasing of a facility, the recipient shall
demonstrate to the Commissioner that
it will have the right to occupy, to oper-
ate, and, if necessary, to maintain and
improve the leased facility during the
proposed period of the project.

(20 US.C. 1221¢(b) (1).)

§ 100a.260 Changes in key personnel.

If for any reason it becomes necessary
to substitute the project director or other
key professional stafl designated in the
grant or contract, the recipient shall
provide timels written notification to the
Commissioner of such substitution. Such
written notification shall include the
name and qualifications of the successor.

(20 U.8.C. 1221¢(b) (1).)
§ 1000.261 Dual compensation.

If & project staff member or consultant
is involved In two or more projects, at
least one of which is supported by
Federal funds under this chapter, he
may not be compensated for more than
100 percent of his time during any part
of the period of dual involvement. The
recipient shall not use any Federal funds
or funds from other sources to pay a fee
to, or travel expenses of, employees of
the Department for lectures, attending
program functions, or any other activi-
ties In connection with the grant or
contract.

(20 US.C, 1221¢c(b) (1).)
§ 1004.262 Civil rights.

(a) Federal financial assistance is sub-
Ject to the regulations in part 80 of this
title, issued by the Secretary of Health,
Education, and Welfare and approved by
the President, to effectuate the provi-
sions of title VI of the Civil Rights Act
of 1964 (Public Law 88-352),

(42 US.C. 2000d)
(b) Federal financial assistance is also
subject to the provisions of title IX of

the Education Amendments of 1972 (pro-
hibition of sex discrimination), and any

regulations issued thereunder,
(Public Law 92-318, title IX)

§ 1002.263 Data-collection instruments.

(a) Definitions.—For the purposes of
this section:

(1) “Data-collection Instruments” in.
cludes tests, questionnaires, invento-
ries, interview schedules or guldes, rating
scales, and survey plans or any other
forms which are used to collect informa-
tion on substantially identical items
from 10 or more respondents.

(2) “Respondents” means individuals
or organizations from whom information
is collected.

(b) Applicability. This section does not
apply to instruments which deal solely
with (1) functions of technical profi-
ciency, such as scholastic aptitude
school achievement, and vocational
proficiency; (2) routine demographic in-
formation; or (3) routine institutional
information.

(¢) Protection of privacy. (1) Data-
collection instruments shall not be used
which constitute unnecessary or offen-
sive intrusions of privacy through in-
quiries regarding such matters as re-
ligion, sex, race, or politics,

(2) In using data-collection instru
ments, recipients shall provide for an-
onymity and confidentiality of response
of individual respondents.

(d) Clearance not required. (1) Re-
ciplents are not required to submit data-
collection instruments to the Commis-
sioner or obtain the Commissioner's
approval for the use of those instru-
ments, except where the grant or con-
tract document specifically so provides.

(2) If a recipient wishes to have Fed-
eral approval (Office of Education; De-
partment of Health, Education, and
Welfare; and the Office of Management
and Budget) of a data-collection instru-
ment, the recipient shall submit seven
copies of the document to the Commis-
sioner along with seven copies of the O!-
fice of Management and Budgel's
Standard Form No. 83 and seven copics
of the Supporting Statement as required
in the “Instructions for Requesting OM2
Approval under the Federal Reports Act
(Standard Form No. 83A),

(e) Responsibility for collection of in-
Jormation—The recipient shall not in
any way represent or imply (either in o
letter of transmittal, in the data-gather-
ing instruments themselves, or in an:
other manner) that the information is
being collected by or for the Federal
Government or any of its subdivisions
Basic responsibility for the study and the
data-gathering instruments rests with
the recipient,

(f) Parental consent.—In the case of
any survey using data-collection instru-
ments (except those specified in para-
graph (b) of this section), which will in-
clude children below the age of 18 as re-
spondents, the recipient shall provide
assurances satisfactory to the Commis-
sioner that informed consent will be ob-
tained from the parents of such respond-
ents prior to the use of such instruments

(20 U.8.C. 1221e(D) (1).)
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§100a.270 Treatment of animals,

1f animals are utilized in any project
receiving assistance, the applicant for
such sssistance shall provide assurances
to the Commissioner that

such

animals
proper care and humane treatment in
accordance with the Animal Welfare Act
of 1970 (Pub. L. 89-544, as amended).

(20 U.8.0. 1221¢c(b) (1) .)
£1002.275 Coordination.

Each project shall be developed so as
to be in coordination, to the extent
feasible, with other public and private
programs for similar educational pur-
poses. Such coordination shall continue
during the period in which such project
remains in effect.

(20 U.5.C. 12320(b) (1).)
§ 100a.276 Evaluation.

Each project shall include procedures
for effective evaluation of the extent to
which project objectives are being met,

(20 US.0, 1221¢(b) (1))
£1002.290 General grant terms and

condi

(a) The general terms and conditions
set forth in appendix A to this subchap-
ter are prescribed for use in connection
with grants to eligible parties under any
Federal program to which this part is ap~
plicable, Each grant awarded under any
such program shall be governed by such
general terms and conditions except to
the extent that any such term or condi-
tion is inconsistent with a special term
or condition made specifically applicable
to such grant and set forth in the grant
award document,

(b) In any case where a general or
special term or condition is inconsistent
with & statute or published regulation
applicable to that Federal program (in-
cluding a regulation contained in this
part), the statute or regulation shall
govern.

(20 US.C. 1221e(b) (1))

Subpart O—Financial Management
Systems -

£1002.300 Scope of subpart.

This subpart prescribes standards for
financial management systems of fed-
\'rt\ill);-s\mportedu activities conducted by
recipients,

(OMB Circular No. A-102, Attachment G.)
£ 10024301 Standards.

Financial management systems for
grants and contracts shall provide for:

(a) Accurate, current, and complete
disclosure of the financial results of each
grant or contract in accordance with
Subpart P of this part. Except when spe-
cifically required by law, the Commis-
sioner will not require financial report-
ing on the accrual basis from organiza-
tions whose records
on that basis. However,
reporting is req
tons whose records are not maintained
on that basis will not be required to con-
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vert their accounting systems to the ac-
crual basis; they may develop the ac-
crual information through an analysis
of the documentation on hand or on the
basis of best estimates.

(b) Records which Identify ade-
quately the source and application of
funds for grant- or contract-supported
activities. These records shall contain in-
formation pertaining to grant or con-
tract awards and authorizations, obliga-
tions, unobligated balances, assets, lia-
bilities, outlays, and income.

(¢) Effective control over and ac-
countability for all grant or contract
funds, and real and personal property
acquired with grant or contract funds.
Grantees and contractors shall ade-
quately safeguard all such property and
shall assure that it is used solely for au-
thorized purposes.

(d) Comparison of actual with budg-
eted amounts for each grant or con-
tract, and, ‘when specifically required by
the performance reporting requirements
of the grant or contract, relation of fi-
nancial Information with performance
or productivity data, including the pro-
duction of unit cost information.

(e) Procedures to minimize the time
elapsing between the transfer of funds
from the U.S, Treasury and the disburse-
ment by the recipient, whenever cash
is advanced by the Federal Government,
When advances are made by a letter-of-
credit method, the recipient shall make
drawdowns from the U.S. Treasury
through its commercial bank as close as
possible to the time of making the dis-
bursements.

(f) Procedures for determining the al-
lowability and allocability of costs in ac-
cordance with the applicable cost prin-
ciples prescribed by Subpart G of this

(g) Accounting records which are sup-
ported by source documentation.

(h) (1) If the grantee or contractor Is
& State or local government, audits to
be made by the State or local govern-
ment or at its direction to determine, at
a minimum, the fiscal integrity of grant
or contract financial transactions and
reports, and the compliance with the
terms and conditions of the grant or
contract, The grantee or contractor will
schedule such audits with reasonable
frequency, usually annually, but not less
frequently than once every two years,
considering the nature, size, and com-
plexity of the activity.

(2) Recipients other than State and
local governments are encouraged, but
not required, to meet the standards set
forth in subparagraph (1) of this para-

graph.

(1) A systematic method to assure
timely and appropriate resolution of
audit findings and recommendations.

(OMB Olroular No. A-102, Attachment G.)
Subpart P—Financial Reporting
Requirements

§ 1002.400  Scope of subpart.

‘This subpart prescribes requirements
for recipients to report financial infor-
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mation to the Commissioner and to re-
quest advances and reimbursement when
a letter-of-credit method is not used, and
promulgates standard forms incident
thereto.

(OMB Cilrcular No, A-102, Attachment H.)

§ 100a.401 Definitions.

As used in this subpart and in the
forms identified by this subpart:

“Accrued expenditures” are the
charges incurred by the recipient dur-
ing a given period requiring the pro-
vision of funds for: (a) Goods and other
tangible property received; (b) services
performed by employees, contractors,
and other payees; and (c) amounts be-
coming owed under programs for which
no current services or performance are
required.

“Accrued income” Is the earnings dur-
ing a given period which is a source of
funds resulting from (a) services per-
formed by the recipient, (b) goods and
other tangible property delivered to pur-
chasers, and (¢) amounts becoming owed
to the recipient for which no current
services or performances are required by

or by check.

“Federal funds authorized” repre-
sents the total amount of the Federal
funds authorized for obligations and
establishes the ceiling for obligation of
Federal funds. This amount may include
any authorized carryover of unobligated
funds from prior fiscal years.,

“In-kind contributions" represent the
value of nonecash contributions pro-
vided by the recipient or third parties.
In-kind contributions may consist of
charges for real property and nonex-
pendable personal property, and value
of goods and services directly benefiting
and specifically identifiable to the fed-
erally supported activity. Unless other-
wise authorized by Federal legislation,
charges for property purchased wholly
with Federal funds, and charges based
on the Federal share of the value of prop-
erty purchased partly with Federal funds,
may not be considered as the recipient’s
in-kind contributions.

“Obligations'” are the amounts of or-
ders placed, contracts awarded, services
received, and similar transactions during
a given period, which will require pay-
ment during the same or a future period.

“Outlays” represent charges made to
the project or program. Outlays may be
reported on a cash or accrued expendi-
ture basis.

“Program income" represents eamm-
ings by the reciplent realized from the
federally supported activities as a result
of the grant or contract. Such eamings
exclude interest income and may include,
but will not be limited to, income from
service fees, sale of commodities, usage
or rental fees, sale of assets purchased
with grant or contract funds, and royal-
ties on patents and copyrights. Program
income may be reported on a cash or

‘ncfrued income basls.

“Unobligated balance" Is the portion of
the funds authorized by the Commis-
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sioner which has not been obligated by
the recipient and is determined by de-
ducting the cumulative obligations from
the funds authorized.

“Unpaid obligations” represent the
amount of obligations incurred by the re-
cipient which have not been paid.

(OMB Circular No. A-102, Attachment H.)

§ 1000402 Authorized forms and in-
structions.

(a) Only those forms specified in
#5 100a.403 through 100a.406, inclusive,
and such supplementary or other forms
a5 may from time to time be authorized
by the Commission, may be used:

(1) For obtaining financial informa-
tion from recipients for federally-assisted
programs, or

(2) For requesting advances or reim-
bursements when letters of credit are not
used

(b) All applicable standard instruc-
tions promulgated for use in connection
with the forms specified in §§ 100a.403
through 1002.406, inclusive, shall be fol-
lowed.

(¢) Reciplents shall submit the origi-
nal and two copies of the forms required
pursuant to this subpart. However, the
Commissioner may waive the require-
ment for the second copy, or both copies,
when not needed.

(d) The forms (with their instrue-
tions) specified in §§ 1002403 through
1008.406, inclusive, will be available to
the public upon request to the Commis-
sioner.

(OMB Circular No, A-102, Attachment H.)

§ 1000.403 Financial status report.

(a) Form. Recipients shall use the
standard Financlal Status Report pre-
scribed by Attachment H of OMB Cir-
cular No, A-102 (HEW Form 601T) to re-
port the status of funds for all noncon-
struction projects. The Commissioner
may choose not to require the Financial
Status Report when the Request for Ad-
vance or Reimbursement (see § 1002.405)
is determined to provide adequate infor-
mation to meet his needs, except that a
final Financial Status Report is required
at the completion of the grant or con-
tract when the Request for Advance or
Reimbursement form is used only for
advances.

(b) Accounting basis. Each recipient
shall report outlays and program income
on the same accounting basis, 1.e., cash
or accrued expenditure (accrual), which
it used in maintaining its accounting rec-
ords. The basis used by a recipient must
be consistent for all grants and contracts.

(¢) Frequency. For research project
grants and contracts, reports shall be
submitted annually, and a final report
shall be submitted upon completion or
termination of Federal support, For all
other types of grants and contracts, the
Commissioner will prescribe the fre-
quency of the report, considering the size
and complexity of the particular pro-
gram. However, the report will not be
required more frequently than quarterly,
or less frequently than annually, and a
final report is required upon completion
or termination of Federal support,
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(d) Due date. When reports are re-
quired on a quarterly or semi-annual
basis, they shall be due thirty days after
the end of the specified reporting period.
When required on an annual basis, they
shall be due ninety days after the end of
the grant or contract year. Final reports
shall be due ninety days after the com-
pletion or termination of Federal support,
Justified requests from individual recipi-
ents for extension of reporting due dates
will be approved whenever feasible.

(OMB Circular No. A-102, Attachment H.)
§ 1002.404 Report of Federal

transaclions.

a) Form. When funds are advanced
to recipients through letters of credit
or with Treasury checks, each recipient
shall submit the Report of Federal Cash
Transactions prescribed by Attachment
H of OMB Circular No. A-102 (HEW
Forms 6027, 603T). This report will be
used to monitor cash advanced to recipi-
ents and to obtain disbursement or out-
lay information for each project from
the recipients. The format of the report
may be adapted as appropriate when
reporting is to be accomplished with the
assistance of automatic data processing
equipment, provided that the informa-
tion to be submitted is not changed.

(b) Forecasts of Federal cash require-
ments. Forecasts of Federal cash require-
ments may be required in the “Remarks”
section of the report.

(o) Cash in hands of secondary recipi-
ents. When deemed necessary and feasi-
ble by the Commissioner, reciplents may
be required to report in the “Remarks"
section of the report the amount of cash
advances in excess of three days’ require-
ments in the hands of secondary recipi-
ents, and to provide short narrative ex-
planations of actions taken by the recipi-
ents to reduce the excess balances.

(d) Frequency and due date, Recipi-
ents shall submit the Report of Federal
Cash Transactions no later than fifteen
working days following the end of each
quarter, However, where a letter of credit
authorizes advances at an annualized
rate of one million dollars or more, the
Commissioner may require the reports
to be submitted within fifteen working
days following the end of each month.

(¢) Waiver. The Commissioner may
waive the requirement for submission of
the Report of Federal Cash Transactions
when a recipient’s monthly advances do
not exceed $10,000: Provided, That such
advances are monitored through other
forms authorized pursuant to this sub-
part, or the reciplent’s accounting con-
trols are adequate to minimize excessive
Federal advances.

(OMB Circular No. A-102, Attachment H.)

§ 1002405 Request for advance or re-
imbursement.

(a) Recipients shall submit their re-
quests for advance payments or reim-
bursements under nonconstruction
grants or contracts and their requests
for advance payments under construc-
tion grants or contracts, on the Request
for Advance or Reimbursement form
presceribed by Attachment H of OMB

cash

Circular No. A-102 (HEW Form 6047T)
when letters of credit or predetermined
automatic Treasury check advance
methods are not used. Additionally, the
Commissioner may prescribe this form
for construction grants in leu of the
Outlay Report and Request for Reim-
bursement for Construction Programs
as specified in § 100a.406(d),

(b) Reciplents will be authorized to
submit no less often than monthly their
requests for advances or reimbursement
when letters of credit or predetermined
automatic Treasury check advance
methods are not used.

(OMB Circular No. A-102, Attachment ¥

§ 1004406  Ounilay report and request
for _reimbnmmml for construction
projects.

(a) Construction grants paid by reim-
bursement method, (1) Requests for re-
imbursement under construction grants
and contracts shall be submitted on the
Outlay Report and Request for Reim-
bursement for Construction Programs
form prescribed by Attachment H of
OMB Circular No. A-102. The Commis-
sloner may, however, substitute the Re-
quest for Advance or Reimbursement
form specified in § 100a.405 in lieu of this
form when he determines that the for-
mer provides adequate Information o
meet his needs.

(2) Recipients will be authorized to
submit no less often than monthly their
requests for reimbursement under con-
struction grants and contracts.

(b) Construction grants and contracts
paid by letter of credit or Treasury check
advances. (1) When a construction
grant or contract is paid by letter of
credit or Treasury check advances, the
recipient shall report its outlays to the
Commissioner using the Outlay Report
and Request for Reimbursement for
Construction Programs form prescribed
by Attachment H of OMB Circular No
A-102, In these cases, the reciplent
should leave blank those items on the
form which are applicable only when re-
questing reimbursement, i.e., items 3, 5.
10, 11t, 11w, and 11v.

(2) In lieu of the certification and
signatures in items 12, 12a, and 12b, the
following certification, signed on behsl!
of the recipient by an authorized official
of the recipient, shall be submitted to the
Commissioner with the outlay report:

I certify that to the best of my knowledge
and belief the accompanying report ls cor-
rect and complete and that all outiny

therein are for the purposes uct
forth Iin the grant (contract) award docu-
ments,

Information as to percentage of project
completion and certification thereof by
the Government representative shall be
submitted independently of the outley
report at such times and by such means
as may be prescribed by the Commis-
sloner. 3

(3) Frequency and due date of the
Outlay Report and Request for Reim-
bursement for Construction Programs
shall be governed by §100a.403 (¢
and (d).
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() Accounting basis. The accounting
pasts for the Outlay Report and Request
for Reimbursement for Construction
programs shall be governed by § 100a.-

(b).

w?m Alternative forms. For construc-
ton grants and contracts paid by the
reimbursement method, or by Treasury
check advances based on periodic re-
quests from the recipient, the Commis-
sioner may substitute the Request for
Advance or Reimbursement specified in
¢ 1002.405 in lieu of the Outlay Report
and Request for Reimbursement for Con-
struction Programs. When any other
payment method is used, the Commis-
doner may substitute the Financial
Status Report specified in § 100a.403.

(OMB Olroular No, A-102, Attachment H.)

Subpart Q—Monitoring and Reporting of
Program Pe! ance

§ 1004.430  Scope of subpart.

This subpart sets forth the procedures
for monitoring and reporting program
performance, These procedures are de-
sigmed to place greater reliance on re-
cipients to manage the day-to-day oper-
ations of their federally-supported ac-
tivities.

» (OMB Circular No. A-102, Attachment I.)

§100a.431 Monitoring by recipients.

Recipients shall constantly monitor
the performance under federally-sup-
ported activities to assure that adequate
progress is being made towards achiev-
ing the goals of the project, This review
shall be made for each function or ac-
tivity of each project as set forth in the
approved grant application or contract
document.

(OMB Circular No. A-102, Attachment L)

£1002.432 Performance reports for
nonconstruction projects.

(a) Where the Commissioner deter-
mines that performance information
sufficient to meet his programmatic
needs will be avallable from continuation
or renewal applications, the Commis-
sioner will require the recipient to sub-
mit a performance report only with the
final Financial Status Report (or other
financial report equivalent thereto) .
Note that the “Application for Fed-
eral Assistance (Nonconstruction Pro-
grams” prescribed by Subpart C of
this part, when used to request a con-
tinuation or renewal, provides Informa-
ton substantially equivalent to a per-
formance report.

(b) Except as provided in paragraph
(a) of this section, grantees shall submit
& performance report with each Financial
Status Report (or other financial report
equivalent thereto) in the frequency es-
tablished by Subpart P of this part. The
Commissioner will prescribe the fre-
quency with which performance reports
will be submitted with the Request for
;\d\'ance or Reimbursement when that
lorm is used in lieu of the Financial
Status Report; in such cases, perform-
ance reports will be required not more
frequently than quarterly, or less fre-
quently than annually,

No, 213—Pt, IIT—4
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(¢) Performance reports shall include,
to the extent appropriate to the particu-
lar grant or contract, a brief presentation
of the following for each function or
activity involved:

(1) A comparison of actual accom-
plishments to the goals established for
the period. Where the output of projects
can be readily quantified, such quantita-
tive data shall be related to cost data for
computation of unit costs.

(2) Reasons for slippage in those cases
where established goals were not met.

(3) Other pertinent information in-
cluding, when appropriate, analysis and
explanation of cost overruns or high unit
costs.,

(OMB Circular No. A-102, Attachment L.)

§ 100,433 Performance reports for
construction projects,

In general, the Commissioner will rely
heavily on onsite technical inspection
and certified percentage-of-completion
data to keep himself informed as to prog-
ress under construction grants and con-
tracts. Therefore, formal performance
reports from recipients to supplement
those sources of information will be re-
quired only if deemed necessary by the
Commissioner, and in no case more fre-
quently than quarterly.

(OMB Circular No. A-102, Attachment L)

§ 1004.434 Sﬁgl;iﬁcanl developments be-
tween scheduled reporting dates.

Between the scheduled performance
reporting dates, events may occur which
have significant impact upon the feder-
ally-supported activity. In such cases, the
recipient shall inform the Commissioner
as soon as the following types of condi-
tions become known:

(a) Problems, delays, or adverse con-
ditions which will materially impair the
abflity to attain the objectives of the
grant or contract. This disclosure shall
be accompanied by a statement of the
action taken, or contemplated, and any
Federal assistance needed to resolve the
sitnation.

(b) Favorable developments or events
which enable meeting time schedules and
goals sooner or at less cost than antici-
pated or producing more beneficial re-
sults than originally projected.

(OMB Circular No, A-102, Attachment I.)

§ 1002435 Budget revision.

If any performance review conducted
by the reciplent discloses the need for
change in the budget estimates in ac-
cordance with the criteria established in
§ 100a.29, the recipient shall submit a re-
quest for budget revision.

(OMB Ciroular No. A-1032, Attachment I.)

§ 100a.436  Site visits.

Site visits will be made by representa~-
tives of the Department or the Commis-
sioner as frequently as practicable to:

(a) Review program accomplishments
and management control systems; and

(b) Provide such technical assistance
as may be required.

(OMB Clrcular No, A-102, Attachment I.)
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Subpart R—Accountability for Federal
Funds

§ 100a.477 Retention of records.

(a) Records. Each recipient shall keep
intact and accessible records relating to
the receipt and expenditure of Federal
funds (and to the expenditure of the
recipient’s contribution to the cost of the
project, if any) in accordance with sec-
tion 434(a) of the General Education
Provisions Act, including all accounting
records and related original and support-
ing documents that substantiate direct
and indirect costs charged to the award.

(b) Period of retention.—(1) Except
as provided in paragraphs (b)(2) and
(d) of this section, the records specified
in paragraph (a) of this section shall be
retained (i) for 3 years after the date of
the submission of the final expenditure
report or (if) for grants and contracts
which are renewed annually, for 3 years
after the date of the submission of the
annual expenditure report.

(2) Records for nonexpendable per-
sonal property which was acquired with
Federal funds shall be retained for 3
years after its final disposition.

(¢c) Microfilm copies—Recipients may
substitute microfilm copfes In lieu of
original records in meeting the require-
ments of this section.

(d) Audit questions.—The records in-
volved in any claim or expenditure
which has been questioned by Federal
audit shall be further retained until reso-
lution of any such audit questions: Pro-
vided, however, That records need not be
retained if they relate to a grant or con-
tract with respect to which actions by
the United States to recover for diversion
of Federal funds are barred by the statute
of limitation In 28 U.S.C, 2415(b)

(e) Audit and eramination.—(1) The
Secretary and the Comptroller General
of the United States, or any of their duly
authorized representatives, shall have
access for the purpose of audit and ex-
amination to the records specified in
paragraph (a) of this section and to any
other pertinent books, documents, papers,
and records of the recipient.

(2) In the case of a confract or sub-
contract negotiated by the reciplent and
exceeding $2,500, the recipient, the Sec-
retary, the Comptroller General of the
United States, or any of their duly au-
thorized representatives, shall have ac-
cess to any books, documents, papers, and
records of the contractor or subcontrac-
tor which the recipient, the Secretary,
the Comptroller General of the United
States, or any of thefr duly authorized
representatives determine are perfinent
to the specific grant or contract for the
purpose of making audit, examination,
excerpts, and transcripts.

(f) Records for indirect cost rate pro-
posals, eto—(1) Applicability. This para-
graph applies to records supporting 1)
indirect cost rate proposals, (i) cost al-
location plans of State and local govern-
ments pursuant to Appendix B of this
subchapter, (iii) hospital patient care
rate proposals, and (iv) any similar ac-
counting computations of the rate at
which a particular group of costs is
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chargeable to a grant or contract. Exam-
ples of the latter are computer usage
chargebaek rate computations and com-
posite fringe benefit rate computations.

(2) If submitied to the Federal Gov-
ernment, If the proposal, plan, or other
computation is required to be submitted
to the Federal Government to form the
basis for negotiation of the rate, then
the three-year retention perlod for its
supporting records starts from the date
of such submission.

(3) If not submitted to the Federal
Government. If the proposal, plan, or
other computation is not required to be
submitted to the Federal Government for
negotiation purposes, then the three-year
retention period for Iits supporting
records starts from the end of the re-
cipient’s fiscal year (or other account-
ing period) covered by the proposal, plan,
or other computation.

(20 U.8.C. 1232¢ (a); 28 U.S.C. 2415 (b); OMB
Circular No. A-1032, Attachment C.)

§ 1002481 Unexpended funds.
In the event that the amounts previ-

a
ously awarded have not been oblleuted :

pursuant to the approved project and, in
the judgment of the Commissioner,
not be obligated for such purposes,
Commissioner may, upon notice to
recipient, reduce the amount of the
or contract to an amount consistent
the recipient’s needs pursuant to § 1004,
495.

(20 U.S.C. 1232d.)
§ 1000482 Withholding of funds.

The approval of a grant, or the
entering into of a contract or other ar-
rangement, and any payment pursuant
thereto, mnnotbedeanedwwdvem
r!cht of the Commissioner to withhold

funds by reason of the fallure of a
recipient to observe, either before or after
such administrative action, any Federal
requirements.

(20 USC. 1221c(b)(1).)
§ 1000483 Waiver of law prohibited.

No official, agent, or employee of the
Office of Education or the Department of
Health, Education, and Welfare shall
have the authority to waive or alter any
provision of the regulations in this chap-
ter (except through amendment by pub-
lication In the FepEsar REGISTER), or
other relevant statute or regulation, and
no action or fallure to act on the part of
such official, agent, or employee shall
operate in derogation of the Commis-
sioner’s right to enforcement of sald pro-
visions in accordance with their terms.

(43 Dec. Comp. Gen. 31 (1963).)
§ 1000494 Closecout.

(a) “Closeout”™ means the process by
which the Commissioner determines that
all applicable administrative actions and
all required work of the grant or contract
have been completed by the recipient and
the Commissioner,

(b) In closing out grants and con-
tracts, the following shall be observed:

(I) Upon request, the Commissioner
will make, or arrange for, prompt pay-

RULES AND REGULATIONS

ment to the reciplent for allowable re-
imbursable costs not covered by previous
payments,

(2) The recipient shall Immediately
refund to the Federal Government, or
otherwise dispose of In accordance with
instructions from the Commissioner, any
unencumbered balance of cash advanced
to the recipfent.

(3) The recipient shall submit, within
90 days after the date of completion of
the grant or contract, all financial, per-
formance, and other reports required as
a condition of the grant or contract. The
Commissioner may grant extensions
when requested by the recipient,

(4) The Commissioner will make a
settlement for any upward or downward
adjustment of the Federal share of costs,
to the extent called for by applicable
statutes, regulations, or the terms and
conditions of the grant or contract.

(5) In the event a finnl audit has not
been performed prior to the closeout of
the grant or contract, the Commissioner

the

(b) Tho provisions Subpart L' of
this part shall be observed by the recipi-
ent in accounting for any property ac-
quired with Federal funds, or received
from the Federal Government in eonnec-
tion with the grant or contract,

OMB Circular No, A-102, Attachment, L.)

(a) Termination—(1) This section
applies to the Federal programs of as-
sistance listed in § 100a.10(a), except
those Federal programs under which re-
cipients are entitled to an opportunity
for a hearing pursuant to 5 US.C. 554.
(2) This section applies
other than those specified in § 100a.10
(b). (3) Assistance under any Federal
program to which this part is applicable
may be terminated in whole or in part i
the Commissioner determines, after af-

opportunity

redphnthntﬂledtomryoutmnp-
proved project proposal in accordance
with the applicable law and the terms of
such assistance or has otherwise failed to
comply with any law, regulation, assur-
ance, term or eandition applicable to the
grant or contract.

(b) Natice of termination, Proceedings
with respect to the termination of the
grant or contract shall be initiated by the
mailing of a notice to the recipient set-
ting forth the basis of the proposed ter-
mination and the procedures available to
the recipient under this section and Part
16 of this title,

(c) Suspension of assistance. Subject
to paragraph (I) of this section, nssist-
ance may be suspended during the pend-
ency of a termination proceeding ini-
tiated pursuant to this section.

(@) Notice of suspension. If the Com-
missi determines tha

proceeding is necessary,
notice of the suspension shall be mailed

to the reciplent (which may be included
inr the notice of termination) . The notice
of suspension shall: (1) Inform the re.
cipfent of that determination, (2) adyise
the recipient of the effective date of the
suspension (which will be no earlier than
the date of the notice of termination)
and (3) offer the recipient an opportu-
nity to show cause why such action
should not be taken.

(e) Effect of notice of suspension. (1)
The notice required under paragraph ()
of this section shall advize the recipient
that no new expenditures or obligations
made or incurred in connection with the
grant or contract during the period of
the suspension’ will be recognized by the
Government in the event that assistance
is ultimately terminated. (2) Expendi-
tures to fulfill legally enforceable com-
mitments made prior to the notice of sus-
pension, in good faith and in accordance
with the recipient’s approved project, and
not in anticipation of suspension or
termination, will not be considered new
expenditures.

(1) Opportunity to show cause. ~1If the
recipient requests an opportunity to show
cause why a suspension of assistance
should not be continued or imposed, the
Commissioner will, within 7 days after
receiving such request, hold an Informal
meeting for that purpose.

(g) Grant appeals board. (1) The
recipient may appeal the Government's
decision to terminate the grant or con-
tract by submitting an application for
review to the Departmental Grant Ap-
peals Board pursuant to Part 16 of this
title. (2) Rither the recipient or the Com-
missloner may request an informal
meeting regarding the proposed termina-
tion, but for the purposes of § 16.5(b) (2)
of this title, the recipient shall be deemed
to have exhausted the Office of Educa-
tion's informal procedures upon its re-
ceipt of the notice of termination.

(h) Effective date of termination,
Termination of assistance under this
section will be effected by the dellv-
ery to the reciplent of the notice of ter-
mination under paragraph (b) of this
section; or, where the recipient invokes
the procedures available under para-
graph (g) of this section, upon a final
decision under § 16.10 of this title.

) Effect of termination.—(1) In the
event assistance is terminated under this
section, financial obligations Incurred by
the reciplent prior to the effective date of
such termination will be allowable to the
extent they would have been allowable
had such assistance not been terminated,
except that (1) no obligations incurred
during the perlod in which such assist-
ance was suspended and no obligations
incurred in anticipation of suspension of
termination will be allowed and (i) the
recipient shall cancel as many outstand-
ing obligations as possible,

(2) Within 60 days of the effective
date of termination of assistance undcr
this section, the recipient shall furni=n
an itemized accounting of funds ex-
pended, obligated, and remaining. With-
in 30 days of a request therefor, toe
recipient shall remit to the Government
any amounts found due,
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(20 UBC. 1221¢(b) (1); OMB Circular No.
A-102, attachment L, 2-3.)

£ 1002496 Termination
T grounds.

(a) Except for matters subject to
§ 100a.495, grants and contracts may be
terminated in whole or in part only as

ol lOWS:

IL-1! By the Commissioner with the
consent of the recipient, in which case
the two parties shall agree upon the ter-
mination conditions, including the effec-
tive date and in the case of partial ter-
minations, the portion to be terminated,
or

(2) By the recipient, upon written
notification to the Commissioner, setting
forth the reasons for the termination,
the effective date, and in the case of
partial terminations, the portion to be
terminated.

(b) When & grant Is terminated pur-
suant to paragraph (a) of this section,
the recipient shall not incur new obliga-
tions for the terminated portion after the
effective date, and shall caneel as many
outstanding obligations as possible. The
Commissioner will allow full credit to the
recipient for the Federal share of the
noncancellable obligations properly in-

on  other

curred by the recipient prior to termina-
tion.

(OMB Circular No, A-102, Attachment L.)
PART 100b—STATE ADMINISTERED
PROGRAMS

Bec Subpart A—General
100610  Scope.

Subpart 8—State Plans
100016 Governor's comments,
100b.20

Budget revisions and minor devia-
tions,

Effective dates of State pians and
amondments.,

Subpart C—{Reserved]
Subpart D—Federal Financial Participation

100a.32

100052 Obligation of Federal appropria-
tions,
100b53 Payments,
100655 Obligation by reciplents.
100658 Tultion and feos.
100059  Religious worship or instruction.
Subpart E—Grant Payment Requirements
100060 Scope of subpart.
100b61  Definitions.
100b62 Payment methods for noncon=
struction grants.
100b.63 Payment methods for construction
grants.
100564 Withholding of payments.
100b.65 Requesting advances or reimburse~
ments,
Subpart F—Cash Depositories
100670 Physical segregation and oligibllity.
100571 Checks-pald basis letter of credit,
100b.72  Minority-owned banks,
Subpart G—Cost Principles
100580  Secope of subpart,
10b81  State and local governmaents,
10082  Institutions of higher education.
1'0?3{:: Nonprofit organizations,
100

Subgrants and cost-type contracts,
Subpart H—Matching and Cost Sharing

100b.90 P“m and scope.
10091  Definitions.
100b92  Allowability.
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Sec.
100093 Valuations of In-kind contribue
tions from third parties.
100b.94 Supporting records for In-kind
contributions from third parties,

Subpart I—Procurement Standards
1000100 Scope of subpart,
Gonoral.

100b.101

100b.102 Code of conduct,

100b,103 Free competition.

100b.104 Procedural requirements.

100b.105 Negotiated procurements.

100b.106 Contractor responsibility,

100b.107 Records for negotiated procure-
ments by State agencies,

1000108 Contract administration system.

100b.108 Contract and subgrant provisions.

Subpart J—Bonding and Insurance

100b.120  General,
100b.121 Construction and facllity improve-

ment,
1000122 Loan guarantees.
Subpart K—Construction Requirements

1001.1656
100b.156
100b.1567
100b.158
100b,150
100b.160
100b.161
100b.164
100b.168
100b.169
100b.170
100b,171

Manner of construction,
Timeliness of work.
Commencement of construction,
Cilvil rights assurance.

Title to site.

Contracting.

Reports.

Federal sccess to records and work.

Operation and malntenance.

Cost-sharing and  operational
funds.

Supervision and Inspection.

Cultural activities.

Safety and health.

Environmental impact.

Preservation of historic sites,

Davis-Bacon, Copeland, and Con-
tract Work Hours Standards Acts.

Nondiscriminstion,

Access by the handicapped.

Avoidance of flood hazards,

100b,191 Relocation assistance.

1000192 Water pollution.

Subpart L—Property Management Requirements
1000209 Scope of subpart,
Goneral.

100b.210

100b.211 Definitions,

100b.212 Real property.

1000215 Nonexpendable personal propervy,
100b.216 Expendable personal property.
1000217 Intangible personal property.
Publications,

100b.218

1000220 Determining percentage of par-
tiolpation.

Subpart M—Program Income

Scope of subpart,

Meaning of program income.

Interest income.

Sale of real and personal property.

Royulties,

100b,235 Other program income,

100b.236 Earmarked revenues,

Subpart N—Miscellaneous Requirements
100b.250 Financlal interest prohibited.
1000254 Transfer of funds to subgrantees,
100b.257 Custody of funds,
100b.258 Leasing facilities,
100b.262 Civil rights,
100b,274 Application of State rules,

1000275 Coordination.

Subpart O—Financial Management Systems

100b.300 Scope of subpart,
100b.301 Standards.
100302 Subgrantees,

100b.172
100b.173
100Db,184
100b.185
100b,186
100b.187

100b.1688
100b.189
100b,100

100b.230
100b.231
100b.232
1000.233
100b.234
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Sec.

Subpart P—Financial Reporting Requirements

1000400 Scopo of subpart,

100b.401 Definitions.

100b.402 Authorized forms and Instructions.

100b.403 Financial status report,

100b.404 Report of Federal cash transac-

> tions.

100b.405 Request for advance or reimburse-
ment,

1000406 Outlay report and request for re-
imbursement for construction
programas.

100b.407 Requests for supplementary Treas-

y ury checks.

Subpart Q—Mmm and Reporting of Program

nce

100b 430 Scope of subpart,

100b.431 Monitoring by State agencies.

100b.432 Performanoce reports for noncon-
struction grants.

100b433 Performance reports for construc-
tion grants,

100b.434 Significant developments between
scheduled reporting dates,

100b. 436 Site visits,

Subpart R—Accountability for Federal Funds
100b.A77 Retention of records,

100b481 U funds.

100b.482 Withholding of funds.

100b.433 Walver of law prohibited.

100b.484 Federal sudits,

100b 494 Closeout,

100b 4905 Termination of program.

Avrmonrry: Sec. 403(b) (1), Pub, L, #0-
247, 86 Stat. 327 (20 US.C. 1221¢0(b) (1) ), un~
less otherwise noted.

Subpart A—General
§ 100b.10  Scope.

Except to the extent inconsistent with
an applicable statute or regulation, the
provisions contained in this part apply
to all Federal programs of assistance au-
thorized under the following authorities:

(a) Financial assistance to local edu-
cational agencies for the education of
children of low-income families under
title I of the Elementary and Secondary
Education Act of 1965 (20 US.C, 241n) ;

(b) School library resources, textbooks,
and other instructional materials under
title IT of the Elementary and Secondary
Education Act of 1965 (20 U.S.C.821);

(¢) Supplementary educational cen-
ters and services; guldance, counseling,
and testing under title ITI of the Ele-
mentary and Secondary Education Act
of 1965, except section 306 thereof (20
USC, 841);

(d) Assistance to States for education
of handicapped children under part B of
the Education of the Handicapped Act
(20 US.C. 1411);

(e) State vocational education pro-
grams, research and training in voca-
tional education, exemplary programs
and projects, and residential vocational
schools—State programs; and consumer
and homemaking education, cooperative
vocational education programs, and
work-study programs for vocational ed-
ucation students under part B, sections
131(b), 142(d), and 152; and parts F,
G, and H, respectively, of the Vocational
Education Act of 1963 (20 US.C. 1262,
lzgl(b). 1302(d), 1322, 1341, 1351, and
1371) ;

() Programs under the Adult Edu-
cation Act (except special experimental
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demonstration projects and teacher
training under sections 309 and 314
thereof) (20 U.S.C. 1201);

(g) Programs under the Library
Services and Construction Act (20 U.S.C.
361);

(h) Community service and continu-
ing education program under title T of
the Higher Education Act of 1965 (20
U.S.C.1001);

(i) Financial assistance for strength-
ening instruction in science, mathe-
matics, modern forelgn languages, and
other critical subjects under title III
of the National Defense Education Act
of 1958 (20 US.C. 441);

(j) Fraining under section 231(a) of
the Manpower Development and Train-
ing Act (42 US.C, 2601(8)) ; and

(k) Attracting and qualifying teach-
ers to meet critical teacher shortages
under part B-2 of the Education Pro-
{%sléom Development Act (20 US.C.

).

(20 US.C, 12210(b) (1).)
Subpart B—State Plans

§ 100,15 Governor’s comments.

Prior to the submission to the Com-
missioner of any State plan, State ap-
plication, or of any amendment thereto,
the State agency shall afford the Gover-
nor of such State an opportunity to com-
ment on the relationship of such State
plan, ap or amendment to
comprehensive and other State plans and
programs, The Governor shall be af-
forded & period of not less than 45 days
in which te make such comments, Any
such comuments, or, if the Governor
a statement to that
effect, shall be attached to such plan,
application, or amendment when the
same is submitted to the Commissioner.

(OMB Circular No. A-95,)
£ 100b.29 Budget revisions and minor
deviations.

(a) Needs of State governments.
The State agency shall notify the
whenever the

Commissioner prompily

amount of Federal suthorized funds is
expected to exceed the needs of the State
agency by more than $5,000 or 5 percent
of the amount of Federal authorized
funds, whichever is greater.

(OMEB Clrculnr No. A-102, attachment K, 2,)

(b) Deviations from approved budg-
ets —Expenditures of State agencies and
subgrantees will not be considered in-
eligible for Pederal financial participa-
tion solely because of minor deviations
from an approved project: Provided,
That the expenditures in question are
made in connectlon with such project
under an approved State plan (or ap-
proved State application, as the case
may be), In accordance with the ap-
plicable Federal statute and regulations,
and the total Federal share will not ex-
ceed the State's allotment.

(20 US.C. 1221c(b) (1))
§ 100b.32 Effective dates of State plans
and amendments.

(a) Federal financial participation is
avallable only with respect to obligations
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incurred under an approved State plan
(or State application, as the case may
be), or amendments thereto. The State
plan, application, or amendments thereto
shall be cansidered to be in effect as of
the date on which they are submitted to
the Federal Government by the State in
substantially approvable form, but in no
event shall the effective date be earlier
than July 1 of the fiscal year for which
they are submitted. The State agency
will be apprised of the effective date In
the notice of approval sent to the State
agency by the Commissioner.

(b) Federal funds, except funds made
available expressly for the development
of State plans, shall not be available for
obligation with respect to binding com-
mitments (other than those relating to
personal services, utility services, travel,
or the rental of equipment or facilities)
entered Into, or with respect to personal
services, utility services, travel, or the
rental of equipment or facilities rendered
or performed by a State agency, prior to
the effective date of the State plan (or
State application, as the case may be),
(20 US.C. 1221¢(b) (1))

Subpart C—{[Reserved]
Subpart D—Federal Financial Participation
§ 100b.52 Obligation of Federal appro-

priations.

The notification by the Commissioner
to State agencles and Federal agencies
of the amounts made available for ap-
proval or obligation by those agencies
will be regarded as obligating the Gov-
ernment of the United States in the
Federal appropria~

for obligation as prescribed in § 100b.55,
(31 US.C. 200.)

§ 100b.53 Payments,
(a) Payment methods and adjust-
ments —Payments to State agencies may

Subpart E of this part, with necessary
adjustments on account of overpayments
or underpayments, as the Commissioner
may determine.

(b) Violations—A payment for ex-
penditures which fail fo meet the re-
quirements of any of the provisions of
applicable Federal statutes or regulations
may be taken into account in the deter-
mination of any such overpayments and
any adjustments relating thereto.

(¢c) Adjustment of records—Each
State agency and subgrantee, In fits
maintenance of expenditure accounts,
records, and reports, shall promptly
make any necessary adjustments in its
records to reflect refunds, credits, under-
payments, or overpayments, resulting
from Federal or State administrative re-
views and audits or otherwise. Sueh ad-
Justments shall be set forth in any finan-
cial reports required to be filed with the
Commissioner,

(20 U.8.C. 1232d.)
§ 100b.55 Obligation by recipients,

(a) Period for obligation.—Except as
otherwise provided by statute, Federal
funds made available for a fiscal year

shall remain available for obligation i
accordance with paragraph (¢) of this
section during that fiscal year. Federal
funds for construction of sehool fucili.
ties shall remain available for ebligation
for that purpose for a reasenable perind
of time as determined by the Commis-
sioner.

tb) Carryovers—In accordance with
section 414(b) (20 US.C. 1225(h)) of
the General Education Provisions Act
(P.L. 90-247, title IV, as amended’, any
Federal funds made available, which are
not obligated and expended prior to the
beginning of the fiscal year succeedine
the fiseal year for which they were made
available, shall remain available for ob-
ligation and expenditure by the recipiens
during such succeeding fiscal year.

(¢) Determinations of obligation —¥or
the purposes of this section, an oblig
of funds will be considered to have
incurred by a recipient on the bas
of documentary evidence of binding com-
mitments for the acquisition of goods or
property, for the construction of facil-
itles, or for the performance of work
However, the obligation of funds for per-
sonal services, for services performed by
public utilities, for travel, and for the
rental of equipment and facflities shall
be considered to have been obligated as
of the time such services were rendered,
such travel was performed, and such
rented. equipment and facilities were
used, respectively.

(20 U.S.C. 1232¢(b)(1).)
§ 100b.58 Tuition and fees.

Tuitfon and fees collected from stu-
dents enrolled in courses may not be in-
cluded as part of the Federal or non-
Federal share of expenditures under any
Federal program.

(20 US.C. 1221¢(b) {1).)

§ 100b.59 Religious worship or instruc-
tion.

Federal funds shall not be used for the
making of any payment for religious
worship or instruction, or for the con-
struction, operation, or maintenance of
50 much of any facility as is used or o
be used for sectarian instruction or as a
place for religious worship.

(Lemon v. Kurtzman, 403 U.S, 602 (1971).)
Subpart E—Grant Payment Requirements
§ 100bL.60  Scope of subpari.

This subpart sets forth the methods
of making grant payments to State agen-
cles, These methods will minimize the
time elapsing between the disburse :
by a State agency and the transfer of
funds from the United States Treasury
to the State agency, whether such dis-
bursement occurs prior to or subsequent
to the transfer of funds.

(20 US.C. 1232d4; OMB Circular No. A-102
Attachment J.)
8§ 100b.61 Definitions.

As used in this subpart:

“Advance by Treasury check” is a pay-
ment made by a Treasury check to &
State agency upon its request or throuzh
the use of predetermined payment sched-
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ules before payments are made by the
State agency.

“Letter of credit” Is an instrument cer-
tified by an authorized official of the Of-
fce of Education which authorizes a
State agency to draw funds when needed
from the Treasury, through a Federal
Reserve Bank and the State agency’s
commercial bank, in accordance with the
provistons of Treasury Clrcular No. 1075.

“percentage of completion method" re-
fers to 8 system under which payments
are made to the reciplent of a construc-
tion grant according to a schedule which
relates the amount and timing of each
peyment primarily or solely to the ac-
tual percentage of completion of the
construction work under the grant rather
than to the State agency's actual rate

of disbursements.

“Reimbursement by Treasury check” is
s payment made to a State agency with
a Treasury check upon request for reim-
bursement from the State agency.

(20 US.C. 12324; OMB Circular No. A-102,
Attachment J.)

¢ 100b.62 Payment methods for non-
construction grants.

(a) Letters of credit will be used to
pay State agencles when all of the follow-
ing conditions exist:

(1) There is or will be a continuing
relationship between the State agency
and the responsible department finance
office for at least a twelve-month period
and the total amount of advances to be
received from the flnance office is
$250,000 or more, as prescribed by Treas-
ury Circular No. 1075;

(2) The State agency has established,
or demonstrated to the Commissioner,
the willingness and ability to establish
procedures that will minimize the time
clapsing between the transfer of funds
from the Treasury and their disburse-
ment by the State agency; and

(3) The State agency's financial
management system meets the stand-
ards for fund control and accountability
prescribed in Subpart P of this part,

(b) Advances by Treasury check will
be used, in accordance with the provisions
of Treasury Circular No. 1075, when the
State agency meets all of the require-
ments specified in paragraph (a) of this
section except those in paragraph (a) (1)
of this section.

(¢) Reimbursement by Treasury check
will be the preferred (although not man-
datory) method when the State agency
does not meet the requirements specified
in either or both of paragraphs (a)(2)
and (a) (3) of this section. This method
may also be used when the major portion
of the program is accomplished through
private market financing or Federal
loans, and the Federal assistance consti-
tutes a minor portion of the program.

(d) State agencies will be authorized
1o submit no less often than monthly
their requests for advances or reimburse-
ments when letters of credit or predeter-
mined automatic Treasury check ad-
vances are not used.

(20 US.C. 12224, OMB Circular No. A-102,
Attachment J.)
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§ 100b.63 Payment methods for con-
struction grants.

(a) The percentage of completion
method will not be used to pay construc-
tion grants.

(b} Reimbursement by Treasury check
shall be the preferred method when the
State agency does not meet the require-
ments specified in § 100b.62(a) (2) and
(3), and may be used for any other con-
struction grant except where the Com-
missioner has entered into an agreement
with a State agency to use a letter of
credit for all Pederal assistance, includ-
ing assistance for construction.

(¢) When the reimbursement by
Treasury check method is used, State
sgencies will be authorized to submit no
less often than monthly their requests
for reimbursement.

(d) When the reimbursement by
Treasury check method is not used,
§ 100b.62 (a) and (b) shall be applicable
to the construction grant. Implementing
procedures under § 100b.62 (a) and (b)
will be insofar as possible the same for
construction grants as for nonconstruc-
tion grants awarded to the same State
agency.

(20 US.C. 1232d; OMB Circular No. A-102,
Attachment J.)

§ 100b.64 Withholding of payments,

Unless otherwise required by law, pay-
ments for proper charges incurred by
State agencies will not be withheld un-
less the grant Is suspended pursuant to
law, or the State agency is indebted
to the United States, and collection of
the indebtedness will not impair the ac-
complishment of the objectives of any
grant program sponsored by the United
States. When an indebtedness is to be
collected, the Commissioner may, upon
reasonable notice to the State agency,
withhold from the State agency the right
to receive payments under the grant or
require appropriate accounting adjust-
ments to recorded cash balances for
which the State agency Is accountable to
the Federal Government, in order to
lquidate the indebtedness.

(20 US.C. 1232d; OMB Circular No. A-102,
Attachment J.)

§ 100b.65 Requesting advances or reim-
bursements,

Subpart P of this part sets forth the
procedures and forms for requesting ad-
vances or reimbursements.

(20 U.S.C. 1232d; OMB Circular No. A-103,
Attachment J.)

Subpart F—Cash D itors
£ 100b.70 Physical segregation and eli-
gibility.

Except as provided in § 100b.71,

(a) Physical segregation of cash de-
positories for Federal funds which are
provided to a State agency is not re-
quired; and

(b) There will be no eligibility require-
ments for cash depositories in which Fed-
eral funds are deposited by State agen-
cies or their subgrantees.

(OMB Clrcular No. A-102, Attachment A.)
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§100b.71 Checks-paid basis letter o1
credit.

A separate bank account shall be used
when payments under letter of credit are
made on & “check-paia” basis in accord-
ance with agreements entered into by &
State agency, the Federal Government,
and the banking institutions involved. A
checks-paid basis letter of credit is one
under which funds are not drawn from
the Treasury until the State sgency's
checks have been presented to its bank
for payment.

(OMB Circular No. A-102, Attachment A.)

§ 100b.72 Minority-owned banks.

Consistent with the national goal of
expanding opportunities for minority
business enterprises, State agencles are
encouraged to use minority-owned banks.

(OMB Ctrcular No. A-102, Attachment A, )
Subpart G—Cost Principles
§ 100b.80 Scope of subpart.

This subpart establishes the principles
to be used (except to the extent inconsist-
ent with an applicable Federal statute or
regulation) in determining allowability
of costs under Federal programs subject
to this part, including sub-grants and
cost-type contracts awarded by State
agencies.

(20 US.C. 1221¢(b) (1); OMB Circular Nos,
A-21, A-87.)

§ 100b.81 State and local governments.

The principles to be used in determin-
ing the allowable costs of activities con-
ducted or administered by State and lo-
cal governments are set forth in Appen-
dix B to this subchapter.

(OME Circular No. A-87.)

§ 100b.82 Institutions of higher educa-
tion.

(a) Research and development. The
principles for determining the allowable
costs of research and development work
performed by institutions of higher edu-
cation are set forth In Part I of Appendix
C to this subchapter.

(b) Training and other educational
services, The principles for determining
the allowable costs of training and other
educational services provided by insti-
tutions of higher education are set forth
in Part II of Appendix C of this
subchapter.

(¢) Other activities. Appendix C of this
subchapter shall be used as a guide for
determining the allowable costs of other
activities conducted by Institutions of
higher education.

(OMB Circular No, A-21.)
§ 100b.83 Nonprofit organizations.

(g) Nonconstruction. The principles
for determining the allowable costs of
nonconstruction activities conducted by
nonprofit organizations other than insti-
tutions of higher education, hospitals,
States, and local governments are set
forth in Appendix D to this subchapter.

(b) Construction. Appendix D to this
subchapter shall be used as a guide for
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determining the allowable costs of con-
struction by nonprofit organizations
(other than Institutions of higher edu-
cation, hospitals, States, and local
governments),

(20 U.S.C. 1221c(b) (1).)

§ 100b.84 Subgrants and cost-lype con-
iracts.

() It should be noted that the cost
principles applicable to a subgrantee or
cost-type contractor under a grant will
not necessarily be the same as those ap-
plicable to the State agency. For example,
where a State agencly awards a subgrant
or cost-type contract to an institution of
higher education, Appendix C to this
subchapter would apply to the costs in-
curred by the institution of higher edu-
cation, even though Appendix B to this
subchapter would apply to the costs in-
curred- by the State.

(b) The principles to be used in deter-
mining the allowable costs of work per-
formed by commercial organizations un-
der cost-type contracts awarded to them
are set forth in 41 CFR Subpart 1-15.2.

(20 US.C. 1221c(b) (1))
Subpart H—Matching and Cost Sharing
§ 100b.90 Purpose and scope.

This subpart sets forth criteria and
procedures for the allowability and
evaluation of cash and In-kind contri-
butions in satisfying matching or cost
sharing requirements applicable to State
agencies,

(.OMB Clircular No. A-102, Attachment F.)
§ 100b.91 Definitions.

“Cash contributions” means the State
agency’s cash outlay, including the out-
lay of money contributed to the State
agency by third parties. Unless author-
fzed by Federal Ilegislation, outlays
charged to other Federal grants or to
Federal contracts may not be considered
as cash contributions of the State
agency.

“In-kind contributions” represent the
value of noncash contributions provided
by the State agency or third parties. In-
kind contributions may consist of
charges for real property and nonex-
pendable personal property, and the
value of goods to the federally-supported
activity. Unless otherwise authorized by
Federal legislation, charges for property
purchased wholly with Federal funds,
and charges based on the Federal share
of the value of property purchased partly
with Federal funds, may not be con-
sidered as the State agency's in-kind
contributions. -

*“Matching or cost sharing' represents,
in general, that portion of project costs
not borne by the Federal Government.

“Project costs"” means the sum of (a)
the allowable costs incurred by the State
agency and (b) the allowable in-kind
contributions made by third parties.

(OMB Circular No. A-102, Attachment F.)
£ 100b.92  Allowability.

(a) Matching or cost sharing may con-
sist of:
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(1) Charges incurred by the State
agency as project costs. Not all charges
require cash outlays during the grant
period by the State agency; examples
are depreciation and use allowances for
buildings and equipment.

(2) Project costs financed with cash
contributed or donated to the State
agency by third parties.

(3) Project costs represented by in-
kind contributions made by non-Federal
third parties. Where in-kind contribu-
tions are made by the Federal Govern-
ment, they may be included in the State
agency’s matcehing or cost sharing only
if Federal legislation authorizes such
inclusion,

(b) All contributions whether cash or
in-kind (including in-kind contributions
from third parties) shall be accepted as
part of the State agency’s matching or
cost sharing when such contributions;

(1) Are identifiable from the State
agency’s records,

(2) Are not included as contributions
for any other federally assisted program,
or any Federal contract,

(3) Are necessary and reasonable for
proper and efficient accomplishment of
project objectives, h

(4) If made by the Stale agency, are
types of costs which are allowable under
the applicable cost principles specified in
Subpart G of this part,

(5) Are not borne by the Federal Gov-
ernment directly or indirectly under any
Federal grant or contract (unless the
other grant or contract may, under au-
thority of law, be used for matching or
cost sharing), and

(6) Conform to other applicable pro-
visions of this subpart.

(OMB Circular No. A-102, Attachment F.)

£ 100b.93 Valuation of in-kind contri-
butions from third parties.

(a) Valuation of volunleer services.—
(1) General. Volunteer services may be
furnished by professional and technical
personnel, consultants, and other skilled
and unskilled labor. Volunteered service
may be counted as matching or cost
sharing if it Is an Integral and necessary
part of an approved program,

(2) Rates for volunteer services. Rates
for volunteers should be consistent with
those regular rates paid for similar work
in other activities of the State agency.
In cases where the kinds of skills re-
quired for the federally assisted activities
are not found in the other activities of
the State agency, rates used should be
consistent with those paid for similar
work in the labor market in which the
State agency competes for the kind of
services involved.

(3) Volunteers employed by other or-
ganizations, When an employer other
than the State agency furnishes the
services of an employee, these services
shall be valued at the employee’s regu-
lar rate of pay (exclusive of fringe bene-
fits and overhead cost) : Provided, These
services are in the same skill for which
the employee is normally paid.

(b) Valuation of donated real or tan-
gible personal property, or use thereof—
(1) Donation of title, If the donor trans-

fers title to the property, the amount to
be allowed as matching or cost sharing
shall be determined as If the State
agency had purchased the property and
had paid the fair market value of the
property at the time of transfer.

(2) Donation of use. If only use of the
property is donated, and the donor re-
tains title, the amount to be allowed ns
matching or cost sharing shall be detor-
mined as if the State agency had rented
the property and had paid the property’s
fair rental value.

(3) Appraisal. The Commissioner may
require that the value of real property
be established by an independent ap-
praiser (le., @ private realty firm or a
General Services Administration repre-
sentative) and certified by the respon-
sible official of the State agency as a
precondition to allowability for match-
ing or cost sharing purposes.

(c) Valuation or other in-kind con-
tributions by third parties. Other neces-
sary in-kind contributions made by third
parties specifically for and in direct
benefit to the Federal program may be
accepted as matching or cost sharing:
Provided, That they are adequately sup-
ported and permissible under the law.
Such charges must be reasonable and
properly justifiable.

(OMB Circular No. A-102, Attachment F.)

§ 100b.94 Suopporting records for in-
kind contributions from third partics.

The following requirements pertain to
the State agency's supporting records for
in-kind contributions from third parties

(a) The extent of volunteer services
must be supported by the same methods
used by the State agency for iis
employees.

(b) The basis for determining the
charges for personal services, material,
equipment, buildings, and land must be
documented.

{OMB Circular No, A-102, Attachment F.)
Subpart I—Procurement Standards
§ 100b.100  Scope of subpart.

This subpart provides standards for
use by State agencies in establishing
procedures for the procurement of sup-
plies, equipment, construction,
other services whose cost is borne In
whole or In part as a direct charge by the
Federal Government, These standards
are furnished to insure that such ma-
terfals and services are obtained in an
effective manner and in compliance with
the provisions of applicable Federal Law
and Executive Orders.

(OMB Circular No, A-102, Attachment O.)
8§ 100b.101  General,

(a) State agencies may use their owh
procurement policies provided that pro-
curements whose cost is borne in whole
or in part as a direct charge by the Fed-
eral Government adhere to the stand-
ards set forth in this subpart.

(b) The standards contained in this
subpart do not relieve the State agency
of the responsibilities arising under i1s
contracts. The State agency is the re-
sponsible suthority regarding the settle-

anda
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to: Disputes, claims, protests of award,
cource evaluation, or other matters of a
contractual nature. Matters concerning
violation of law are to be referred to such
local, State, or Federal authority as may
have proper jurisdiction.

(OMB Ctroular No, A-102, Attachment 0.)

§ 100b.102  Code of conduet.

agency’s officers, employees or agents,
chall neither solicit nor accept gratul-
ties, favors, or anything of monetary
value from contractors or potential con-
tractors. To the extent permissible under
State or local law, rules or regulations,
such standards shall provide for appro-
priate penalties, sanctions, or other
disciplinary actions to be applied for vio-
lations of such standards either by the
State agency's officers, employees, or
agents, or by contractors or their agents.

(OMB Clreular No. A-102, Attachment O.)

£ 1006103 Free competition.

All procurement transactions of the
State agency, regardless of whether ne-
gotiated or advertised and without re-
gard to dollar value, shall be conducted
in & manner 50 &8s to provide maximum
open and free competition. The State
agency should be alert to organizational
conflicts of interest or noncompetitive
practices among contractors which may
restrict or eliminate competition or
otherwise restrain trade.

(OMB Circular No. A-102, Attachment O.)

£ 100b.104 Procedural requirements.

The State agency shall establish pro-
curement procedures which provide for,
as & minimum, the following:

(a) Proposed
thall be reviewed by appropriate officials
of the State agency to avoid purchasing
unnecessary or duplicative items. Where
appropriate, an analysis shall be made of
lease and purchase alternatives to deter;
mine which would be the most economi-
cal, practical procurement.

(b) Invitations for bids or requests for
proposals shall be based upon a clear and
accurate deseription of the technical re-
quirements for the material, product, or
service to be procured. Such description
shall not, in competitive procurements,
contain features which unduly restrict
competition. “Brand name or equal’’ de-
scription may be used as a means to de-
fine the performance or other salient re-
quirements of a procurement and, when
50 used, the specific features of the
named brand which must be met by of-
ferors should be clearly specified.

(¢) Positive efforts shall be made by
the State agency to utilize small business
and minority-owned business sources of
supplies and services. Such efforts should
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allow these sources the maximum feasi-
ble opportunity to compete for contracts
to be performed under Federal grants.

(d) The type of procuring instruments
used (i.e., fixed-price contracts, cost re-
imbursable contracts, purchase orders,
incentive contracts, etc,) shall be appro-
priate for the particular procurement
and for promoting the purposes of the
Federal program involved. The “cost-
plus-a-percentage-of-cost” method of
contracting shall not be used.

(e) Formal advertising, with adequate
purchase description, sealed bids, and
public openings shall be the required
method of procurement unless negotia-
tion pursuant to § 100b.105 is necessary
to accomplish sound procurement. How-
ever, procurements of $3,500 or less need
not be so advertised unless otherwise re-
quired by State or local law or regula-
tions, When formal advertising is em-
ployed:

(1) The awards shall be made to the
responsible bidder whose bid is respon-
sive to the invitation and is most ad-
vantageous to the State agency, price
and other factors considered. Factors
such as discounts, transportation costs,
and taxes may be considered In deter-
mining the lowest bid.

(2) Invitations for bids shall clearly
set forth all requirements which the
bidder must fulfill in order for his bid to
be evaluated by the State agency.

(3) Any or all bids may be rejected
when it is in the State agency’s interest
to do so, and such rejections are in ac~
cordance with applicable State or local
law, rules, and regulations.

(OMB Circular No. A-102; Attachment O.)

§ 100b.105 Negotiated procurements.

(2) Procurements may be negotiated
by the State agency if it Is not practica~
ble or feasible to use formal advertising.
Generally, procurements may be negoti-
ated if one or more of the following con~
ditions prevail:

(1) The public exigency will not per-
mit the delay incident to advertising;

(2) The material or service to be
procured is avallable from only one
person or firm; all contemplated sole
source procunmex::s where the aggre-

$5,000 shall be referred to the Com-
missioner for prior approval;

(3) The aggregate amount involved
does not exceed $2,500;

(4) The contract is for personal or
professional services, or for any service
to be rendered by a university, college,
-or other educational institution;

(5) The material or services are to be
procured and used outside the limits of
the United States and its possessions;

(6) No acceptable bids have been re-
cefved after formal advertising;

(7) The purchases are for highly
perishable materials or medical sup-
plies, for material or services where the
prices are established by law, for tech-
nical items or equipment requiring
standardization and Inter-change-
ability of parts with existing equipment,
for experimental, developmental or
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research work, for supplies purchased
for authorized resale, and for technical
or specialized supplies requiring sub-
stantial initial investment for manu-
facture; or

(8) Negotiation is otherwise author-
{zed by applicable Federal, State, or local
law, rules or regulations,

(b) Notwithstanding the existence of
circumstances Jjustifying negotiation,
competition shall be obtalned fo the
maximum extent practicable.

(OMB Ciroular No. A-102, Attachment O.)
& 100b.106 Contractor responsibility.

Contracts shall be made by State
agencies only with responsible contrac-
tors who possess the potential ability to
perform successfully under the terms
and conditions of a proposed procure-
ment. Consideration shall be given to
such matters as contractor integrity,
record of past performance, financial and
teechnical resources, and accessibility to
other necessary rasources.

(OMB Circular No. A-102, Attachment O.)

§ 100b.107 Records for negotiated pro-
curements by Siate agencies.

The procurement records or flles of
State agencies for negotiated purchases
in amounts in excess of $2,500 shall in-
clude the following pertinent informa-
tion: Justification for the use of nego-
tiation in leu of advertising, contractor
selection, and the basis for the cost or
price negotiated. Justification for the
use of negotiation In leu of advertising
may be provided on a class basis or on
an individual contract basis.

{OMB Circular No. A-102, Attachment O.)
§ 100b.108 Contract administration sys-

A system for contract administration
shall be maintained by the State agency
to assure contractor compliance with
terms, conditions, and specifications of
the contract or order, and to assure ade-
quate and timely follow-up of all
purchases. .

(OME Clreular No. A-102, Attachment O.)
& 100b.109 Contract and subgrant pro-

visions.,

(a) General. (1) The State agency
shall include provisions to define a sound
and complete agreement in all contracts
and subgrants which it awards when the
contract or subgrant costs are to be
borne a5 a direct charge in whole or In
part by Federal funds.

(2) In awarding contracts, the State
agency must comply with the applicable
requirements of paragraphs (b) and (¢)
of this section.

(3) In awarding subgrants, the State
agency must comply with the applicable
requirements of paragraph (c) of this
section.

(b) Contracts under grants. (1) The
State agency's contracts shall contain
contractual provisions or conditions
which will allow for administrative, con-
tractual, or legal remedies in instances
where contractors viclate or breach con-
tract terms, and provide for such sanc-
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tions and penalties as may be appro-
priate,

(2) All contracts awarded by State
agencies in excess of $2,500 shall contain
suitable provisions for termination by
the State agency Including the manner
by which it will be effected and the basis
for settlement. In addition, such con-
tracts shall set forth the conditions
under which the contract may be ter-
minated for default as well as conditions
where the contract may be terminated
because of circumstances beyond the
control of the contractor.

(3) In all contracts for construction
or facllity improvement awarded in ex-
cess of $100,000, the bonding require-
ments set forth in Subpart J of this part
shall be observed.

(4) All negotiated contracts (except
those of $2,500 or less) shall include pro-
visions giving access to, and requiring
retention of, the contractor's records in
accordance with § 100b.477.

(¢) Subgrants. (1) Provisions for com-
pliance with Executive Order No. 11246,
entitled, “Equal Employment Oppor-
tunity,” as implemented in Department
of Labor regulations (41 CFR Part 60)
shall be included In all subgrants to
which they are applicable,

(2) All subgrants in excess of $2,000
for construction or repair shall include
& provision for compliance with the
Copeland “Anti-Kick Back”™ Act (18
US.C. 874) as Implemented in Depart-
ment of Labor regulations (29 CFR Part
3). The State agency shall report all
suspected or reported violations to the
Commissioner.

(3) All research or development agree-
ments, whether contracts or subgrants,
shall contain a notice to the effect that
rights to inventions conceived or first
actually reduced to practice In the
course of or under the agreement shall be
governed by the Department's Patent
Regulations (Parts 6 and 8 of this title),
implementing terms and conditions of
the grant, and any pertinent regulations
or other requirements consistent there-
with 1ssued by the State agency, The
State agency shall assure that the per-
former of the research or development
work either is given all necessary infor-
matlon regarding these matters, or is ad-
vised as to the source of such informa-
tion. This subparagraph shall also apply
o nonresearch and nondevelopment
awards in fields of science or technology
in which there has been little significant
experience outside of work funded by
the Federal Government,

(4) Each contract of an amount in
excess of $2500 awarded by a State
agency or subgrantee shall provide that
the contractor will comply with appli-
cable regulations and standards of the
Cost of Living Council in establishing
wages and prices. The provision shall ad-
vise the contractor that submission of
a bid or offer or the submittal of an in-
voice or voucher for property, goods, or
services furnished under a contract or
agreement with the State agency or sub-
grantee shall constitute a certification
by him that amounts to be paid do not
exceed maximum allowabie levels au-
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thorized by the Cost of Living Council
regulations or standards. Suspected vio-
lations shall be reported by the State
agency in writing to the local Internal
Revenue Service field office with a copy
to the Commissioner.

(5) Contracts and subgrants in excess
of $100,000 shall contain a provision
which requires compliance with all ap-
plicable standards, orders, or regulations
issued pursuant to the Clean Alr Act of
1970 as amended (42 U.S.C. 1857h,
et seq.) . Suspected violations shall be re-
ported by the State agency in writing
to the regional office of the United States
Environmental Protection Agency, with
a copy to the Commissioner.

(OMB Circular No. A-102, Attachment 0.)
Subpart J—Bonding and Insurance
§ 100b,120 General.

State agencles shall observe their reg-
ular requirements and practices with re-
spect to bonding and insurance. No addi-
tional bonding and insurance require-
ments will be imposed, including fidelity
bonds, except as provided In §% 100b.121
and 100b.122.

(OMB Ciroular No. A-102, Attachment B.)

§ 100b.121  Construction and  facility
improvement.

A State agency which receives a grant
which requires contracting for construc-
tion or facility improvement (including
any grant which provides for alterations
or renovations of real property) shall
follow its own requirements and practices
relating to bid guarantees, performance
bonds, and payment bonds except for
contracts exceeding $100,000. For con-
tracts exceeding $100,000, the minimum
requirements shall be as follows:

(a) A bid guarantee from each bidder
equivalent to five percent of the bid
price. The bid guarantee shall consist
of a firm commitment such as a bid bond,
certified check, or other negotiable in-
strument accompanying a bid as assur-
ance that the bidder will, upon accept~
ance of his bid, execute such contractual
documents as may be required within
the time specified,

(b) A performance bond on the part of
the contractor for 100 percent of the con-
tract price. A performance bond is one
executed in connection with a contract
to secure fulfillment of all the contrac-
tor's obligations under the contract.

(¢) A payment bond on the part of the
contractor for 100 percent of the contract
price. A payment bond is one executed in
connection with a contract to assure pay-
ment as required by law of all persons
supplying labor and material in the exe-
cution of the work provided for in the
contract, :

(OMB Circular No. A-102, Attachment B.)

§ 100b.122 Loan guarantees.

Where in connection with a grant, the
Commissioner also guarantees the pay-
ment of money borrowed by the State
agency, the Commissioner may, at his
discretion, require adequate bonding and
insurance if the bonding and insurance
requirements of the State agency are not

deemed to be sufficient to protect ade-
quately the interests of the Federal Gov-
ernment,

(OMBE Ciroular No. A-102, Attachment B.)
Subpart K—Construction Requirements
§ 100b.155 Scope.

The provisions contained in this syb-
part apply to recipients of Federal f-
nancial assistance for construction under
Federal programs under which constryc-
tion s authorized by law.

(20 US.C. 1221¢(b) (1).)
§ 100b.156 Definition.

For the of this subpart, the
term “facilities” means one or more
structures in one or more locations, con-
structed pursuant to this subpart.

(20 US.C, 1221¢c(b) (1).)
§ 100b.157 Manner of construction.

Construction must be functional, un-
dertaken in an economical manner, and
not elaborate in design or extravagant in
the use of materials in comparison with
facilities of a similar type constructed in
the State (or other applicable geographic
area) within such period as may be desiz-
nated by the State agency as appropriate
for the purposes of this section.

(20 US.C. 1221¢(b) (1).)

§ 100b.158 Timeliness of work.

The recipient shall cause work on the
project to be commenced within a rea-
sonable time after receipt of notification
from the State agency that funds have
been awarded, and the project shall be
prosecuted to completion with reasonable
diligence,

(20 US.C. 1232¢(b) (1).)

§ 100b.159 Commencement
struction.

fa) Approval by the State agency of
the final working drawings and specifica-
tions shall be obtained before the pro-
posed construction is advertised or placed
on the market for bidding.

(b) The construction shall go to final
completion in accordance with the appli-
cation and approved drawings and spec-
ifications.

fc) The recipient shall submit to the
State agency for prior approval changes
that materially alter the scope or costs
of the project, use of space, or functional
layout,

(20 US.C. 1221¢(b) (1))
§ 1005.160  Civil rights assurance.

If an assurance of compliance with title
VI of the Civil Rights Act of 1964 (Form
HEW 441) applying to the facility de-
scribed in the application has not been
filed, such an assurance shall be attached
to the application.

(42 UB.C. 2000d.)
§ 100b,161 Title 10 site.

The recipient shall have, or shall ob-
tain, a fee simple or such other estate or
interest In the site, including access
thereto, as is sufficient to assure undis-
turbed use and possession of the facilities

of

con-
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for not less than the useful life of the
tacilities, or 650 years, whichever is the
greater.

(OMB Circular No. A-102, Attachment N.)

£ 100,164  Contracting.

(a) Except as otherwise provided by
state or local law, all contracting for con-
struction (including the purchase and in-
stallation of bullt-in equipment) shall be
on a lump-sum fixed-price basis, and,
except as provided in paragraph (b) of
tnis section, contracts shall be awarded
pursuant to Subpart I of this part on
the basis of competitive bidding with
award of the contract to the lowest re-
sponsive and responsible bidder.

(b) If one or more items of construc-
tion are covered by an established alter-
native procedure for awarding contracts,
consistent with State and local laws and
regulations, which is approved by the
Commissioner and s designed to assure
construction in an economical manner
consistent with sound business practice,
such alternative procedure may be fol-
lowed.

§100b.168 Reports.

The recipient shall furnish such prog-
ress reports and such other information
relating to the proposed construction and
the project as the State agency may
require.

(20 US.C. 1282¢(b) (3).)
§ 100b.169  Federal access to records and

work.

Representatives of the Federal Gov-
ernment shall have access at all reason-
able times to the recipient’s records and
to work whenever it is in preparation or
progress, and the contractor shall be
required under the contract to provide
proper facilities for such access and
inspection.

(20 US.C. 1232¢c(a) (2).)

§ 100b.170  Operation and maintenance,

The facility shall be operated and
maintained In accordance with the re-
quirements of applicable Federal, State,
and local agencies for the maintenance
and operation of s\;ch facilities.

(20 US.C. 1221¢(b) (1))

§100b.171 Cost-sharing and operational
funds,

Sufficlent funds shall be available to
meet the non-Federal share of the cost
of constructing the facility (where ap-
plicable), and sufficient funds shall be
available when construction is com-
pleted to assure effective operation and
maintenance of the facility for the pur-
poses for which constructed.

(20 US.C, 1221¢(b) (1) .)
§ 100b,172  Supervision and inspection.
The reciplent shall provide and main-
tain competent and adequate architec-
tural and engineering supervision and in-
sbection at the construction site to insure
that the completed work conforms to the
approved drawings and specifications.
(20 U8.0, 1232¢(b) (1).)
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§ 100b.173  Cultural activities.

Reasonable provision shall be made,
consistent with the other uses to be made
of the facilities, for areas in such facili-
ties which are adaptable for artistic and
cultural activities.

(20 US.0. 12210(b) (1).)
§ 100b.184 Safety and health.

In planning for and designing facili-
ties, the recipient shall observe nation-
ally recognized safety and health stand-
ards and codes, Including National Fire
Protection Association standards and
those adopted under the Occupational
Safety and Health Act of 1970 (Public
Law 91-576): Provided, however, That
to the extent that State and local codes
are more stringent, they shall apply.

(20 US.C. 661.)
§ 100b.185 Environmental impact

Each applicant shall provide the De-
partment Regional Office with its assess-
ment of the impact of the project on the
quality of the environment in accordance
with section 102(2) (C) of the National
Environmental Policy Act of 1969 and
Executive Order No. 11514 (34 FR 4247),

(42 USC. 4332(2) () )
§ 100h.186 Preservation  of

siles.

Each application for Federal financial
assistance for construction shall describe
the relationship to and the probable ef-
fect, or lack of effect, on any district,
site, building, structure, or object that is
included in the National Register of His-
toric Preservation of the National Park
Service and published with periodical up-
datings in the Feperan REecisTEr. Such
information Is to be furnished to the De-
partment by the State agency to enable
it to take into account such an effect and
to consider the comments thereon of the
Advisory Council on Historic Preserva-
tion, prior to providing such Federal fi-
nancial assistance, as required by section
106 of Public Law 89-665.

(16 U.S.0. 4701.)
§ 100b.187 Davis-Bacon, Copeland, and
Contraet Work Hours Standards Act.

Except as otherwise provided by law,
all laborers and mechanics employed by
contractors and subcontractors on con-
struction assisted under Federal pro-
grams, including minor remodeling, shall
be paid wages at rates not less than
those prevailing as determined by the
Secretary of Labor in accordance with
the Davis-Bacon Act, as amended, and
shall receive overtime compensation in
accordance with and subject to the pro-
visions of the Contract Work Hours
Standards Act. Such contractors and
subcontractors shall comply with the
provisions of 20 CFR part 3 (“anti-kick-
back” regulations) ; and all construction
contracts and subcontracts shall incor-
porate the contract clauses required by
29 CFR 5.5 (a) and (¢).
gg )Us.o. 1232b; 40 US.C. 276a, 276¢, 827~

historie
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§ 100b.188 Nondiscrimination.

Construction contracts shall include
the applicable provisions of Executive
Order No. 11246, as amended by Execu-
tive Order No. 11375 (nondiscrimination
in construction contract employment),
and the applicant shall otherwise comply
with the requirements of section 301 of
said Executive order.

(E.O. Nos. 112486, 11375.)
§ 100b.189 Access by the handicapped.

The recipient shall require the facility
to be designed to comply with the
“American Standard Specifications for
Making Buildings and Facilities Accessi-
ble to, and Usable by, the Physically
Handicapped," No. A117.1-1861, as modi-~
fied by other standards prescribed by the
Secretary or the U.S. Administrator of
General Services (41 CFR 101-17.703).
The applicant shall be responsible for
conducting inspections to insure com-
pliance with these specifications by the
oontractor,

(42 US.C. 4151, 4152, 4185.)
§ 100b.190  Avoidance of flood hazards.
In the planning of the construction
of facilities involving the use of Federal
funds, the recipient shall, in accordance
with the provisions of Executive Order
No. 11296 of August 10, 1966 (31 FR
10663) and such rules and regulations
as may be issued by the Secretary to
carry out those provisions, evaluate flood
hazards in connection with such facilities
and, as far as practicable, avoid the un-
economic, hazardous, or UNNECessary use
of flood plains in connection with such
construction.

(E.0. No. 11296.)
§ 100b.191  Relocation assistance.

Projects recelving Federal financial
assistance are subject to the regulations
on relocation assistance and real prop-
erty acquisition policies contained in part
15 of this title.

(20 US.C. 1221c(b) (1).)

§ 100b.192  Water pollution.

The recipient shall comply with Exec-
utive Order No. 11288 of July 7, 1966
(31 FR 9261), “Prevention, Control and
Abatement of Water Pollution.," (E.O.
No. 11288)

Subpart L—Property Management
Requirements

§ 100b.209 Scope of subpart.

This subpart prescribes policles and
procedures governing title, use, and dis-
position of real and tangible personal
property whose acquisition cost was
borne in whole or in part as a direct
charge by Federal grants or subgrants
and ownership and rights for intangible
personal property developed under Fed-
eral grants and subgrants,

(OMB Circular No. A-102, Attachment N.)

§ 100b.210° General.

Recipients may follow their own prop-
erty management policles and proce-
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dures: Provided, They observe the re-
guirements of this subpart,
(OMB Circular No. A-102, Attachment N,)

§ 100b.211 Definitions,

As used in thissubpart:

“Acquisition cost” of nonexpendable
personal property scquired by purchase
means the net Invoice price of the prop-
erty, including any attachments, acces-
sories, or auxillary apparatus necessary
to make the property usable for the pur-
pose for which it was acquired. Auxiliary
charges such as taxes, duty, protective
in-transit insurance, freight, or installa-
tion shall be included in or excluded from
acquisition cost in accordance with the
recipient’s regular accounting practices,

“Real property’ mesns land, land im-
provements, structures and appurte-
nances thereto, excluding movable ma-
chinery and equipment.

(OMB Circular No. A-102, Attachment N.)

§ 100b.212 Real property.

Title to real property whose acquisi-
tion cost was borne in whole or in part
by Federal funds shall vest in the recip-
ient upon acquisition. In the absence of
applicable statutory provisions governing
the use or disposition of such property,
it shall be subject to the following re-
quirements, in nddition to (and subject
10) any other requirements imposed by
the Statute or regulation:

(a) The recipient shall use the real
property for the purposes authorized by
the original grant or subgrant as long as
needed.

(b) The State agency may authorize
the recipient to use the property for the
following (but no other) purposes when
the recipient determines that the prop-
erty is no longer needed for the orginally
authorizged purposes:

(1) Activities sponsored by other Fed-
eral awards (regardless of which Federal
agency makes the other awards), or

(2) Activities not sponsored by other
Federal awards, but which, nevertheless,
have purposes consistent with those of
the legislation under which the original
award was made.

(e) (1) When no longer used in accord-
ance with paragraphs (a) and (b) of this
section the recipient shall return to the
control of the Commissioner all real
property whose sacquisition cost was
borne wholly by Federal funds. If the
ncquisition cost of the property was
borne partly by Federal funds, the recip-
ient may be relieved of accountability to
the Federal Government with respect to
the Federal interest In the property by
compensating the Federal Government
for its fair share of the current value of
the property, or if the grantee no longer
needs the property, by selling it and
compensating the Federal Government
for its fair share of the sales proceeds.

(2) The amount of compensation to
the Federal Government under subpar-
agraph (1) of this paragraph shall be
computed by applying the percentage of
Federal participation in the cost of the
project or program for which the prop-
erty was acquired to the property’s cur-

-~
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rent fair market value (if the recipient
retains the property) or to the proceeds
from sale (if the recipient sells the prop-
erty). In most cases, the real property
will have been acquired under an award
whose purpose was to assist the recipient
in acquiring the property, In such cases,
the *“total cost of the project or program
for which the property was acquired”
will ordinarily be the same as the acqui-
sition cost of the property.

(OMB Circular No. A-102. Attachment N.)

§ 100b,.215 Nonexpendable  personal
property.

(a) Title—When nonexpendable per-
sonal property is acquired by a recipient
wholly or in part with Federal funds,
title shall be vested in the recipient.

(b) Use.—(1) The recipient shall re~
tain such property in the project as long
as there is a need for such property to
accomplish the purpose of the project,
whether or not the project continues to
be supported by Federal funds.

(2) When there is no longer a need
for such property to accomplish the pur-
pose of the project, the recipient shall
use the property in connection with other
Federal awards it has received in the
following order or priority:

(1) Other awards under Federal pro-
grams administered by the Commissioner
needing the property,

(i) Awards of other Federal agencies
needing the property,

(3) When the reciplent no longer has
need for such property in any of its
federally assisted projects, the property
may be used for the recipient’s own offi-
cial activities In accordance with the
following standards:

(1) If the property had an scquisition
cost of less than $500 per unit and has
been used 4 years or more, the recipient
may use the property without reimburse-
ment to the Federal Government or sell
the property and retain the proceeds.

(1) For all of such property not cov-
ered under subparagraph (3) (1) of this
paragraph, the recipient may retain the
property for its own use provided that a
fair compensation is made to the Federal
Government for the Federal share of the
property. The amount of such compen-
sation shall be computed by applying the
percentage of Federal participation in
the cost of the project to the current fair
market value of the property.

(¢) Disposition—If the reciplent has
no need for the property, disposition of
the property shall be made as follows:

(1) If the property had an acquisition
cost of $1,000 or less per unit (except for
property covered under paragraph (b)
(3) (1) of this section) the recipient shall
sell the property and reimburse the Fed-
eral Government in accordance with sub-
paragraph (2) (iif) of this paragraph,

(2) If the property had an acquisition
cost of over $1,000 per unit, the reciplient
shall request disposition instructions
from the State agency. The State agency
will issue Instructions to the recipient
within 120 days following the receipt of
such request and the following proce-
dures shall govern:

1) I the recipient is instructed to
ship the property elsewhere, the recipient
will be reimbursed by the State agency
with an amount which is computed by
applying the percentage of the recipi-
ent’s participation in the project to the
current fair market value of the prop-
erty, plus any shipping or interim storage
costs incurred.

(i) If the recipient is instructed 1o
otherwise dispose of the property, the
recipent will be reimbursed by the Stats
agency for the costs incurred in such
disposition.

(iii) If disposition instructions are not
issued within the 120-day period speci-
fied in subparagraph (2) of this para-
graph, the recipient shall sell the
property and reimburse the Federal
Government with an amount which |s
computed by applying the percentage of
Federal participation in the project w
the sales proceeds. The recipient may,
however, deduct and retain from that
amount $100 or 10 percent of the pro-
ceeds, whichever is greater, for the recip-
ient’s selling and handling expenses.

(d) Property wmanagement stand-
ards.—Reclpients’ property management
standards for nonexpendable personal
property shall also include the following
procedural requirements:

(1) Property records shall be main-
tained accurately and provide for: () A
description of the property; (ii) manu-
facturer’s serial number or other Identi-
fication number; (i) acquisition date
and cost; (iv) source of the property;
(v) percentage of Federal funds used in
the purchase of the property; (vi) loca-
tlon, use, and condition of the property;
and (vil) ultimate disposition data in-
cluding sales price or the method used
to determine current fair market value
if the grantee freimburses the Federa!
Government for the Federal share,

(2) A physical inventory of property
shall be taken and the results reconciled
with the property records at least once
every 2 years to verify the existence, cur-
rent utilization, and continued need for
the property.

(3) A control system shall be in effect
to insure adequate safeguards to prevent
loss, damage, or theft of the property.
Any loss, damage, or theft of nonexpend-
able property shall be investigated and
fully documented. The recipient shall be
responsible for replacing' or repairing
(with funds of such recipient) property
which is lost, damaged, or destroyed due
to the negligence of the recipient.

(4) Adequate maintenance procedures
shall be implemented to keep the prop-
erty in good condition.

(5) Proper sales procedures shall be
established for unneeded property which
would provide for competition to the ex-
tent practicable and resuit in the highest
possible return.

(OMB Circular No. A-102, attachment N.)
§ 100b.216 Expendable personal prop-
erty,

(a) The reciplent may at its option
elther retain or sell items of expendable
personal property when no longer needed
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for any federally sponsored activity (in-
oluding activities sponsored by other
agencies).,

(b) Compensation to the Federal Gov-
crment is required if the aggregate fair
market value of all of those items ac-
quired with Federal assistance exceeds
5500 when no longer needed for any fed-
erally sponsored activity. The amount of
compensation shall be computed by ap-
plying the percentage of Federal partici-
pation in the cost of the original project
to the current fair market value of items
retained, and to the sales proceeds of
items sold.

OMB Circular No. A-102, attachment N.)

¢ 100,217 Imangible personal prop-
erty.

(a)(1) All inventions conceived or
first actually reduced to practice in the
course of or under a federally assisted
project are subject to Parts 6 and 8 of
this title. Each invention shall be
promptly and fully reported to the As-
sistant Secretary for Health, Depart-
ment of Health, Education, and Welfare.

(2) Determination as to ownership and
disposition of rights to such inventions,
including whether a patent application
shall be filed, and, if so, the manner of
obtaining, administering, and disposing
of rights under any patent application or
patent which may issue shall be made
either:

(1) By the Federal Government, or

(i) Where the recipient has a sepa-
rate formal institutional patent agree-
ment with the Department, by the recip-
lent in accordance with that agreement.

(b) Where the project results in a book
or other copyrightable material, the au-
thor or reciplent is free to copyright the
work, but the Commissioner reserves a
royalty-free, nonexclusive and irrevoca-
ble lcense to reproduce, publish, or other-
wise use, and to authorize others to use
the work for Government purposes.

(OMB Ciroular No, A-102, attachment N.)
§100b.218 Puablications.

Any publication or presentation result-
ing from or primarily related to Federal
financial assistance shall contain the fol-
lowing acknowledgement:

The activity which 1s the subject of this re-
port was supported in whole or in part by the
US. Office of Education, Department of
Health, Education, and Welfare, However, the
opinions expresssd herein do not necessarily
reflect the posttion or policy of the US. Office
of Education, and no official endorsement by
the US. Office of Education should be
inferred.

(20 US.C, 12210(b) (1))

§ 100b.220 Determining percentage of
participation.

(a) Various provisions in this subpart
require a determination of the percent-
age of Federal (or recipient) participa-
tion in the cost of the project or program
in order to compute the amount of com-
pensation for the value, or proceeds from
sale, of property. In determining the ap-
plicable percentage, there shall first be
deducted from the allowable costs in-
curred during the grant period, any
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royalties or other income (not including
interest income or proceeds from sale of
property) earned by the federally sup-
ported project or program during the

t period.

(b) The deduction of income required
by paragraph (a) of this section is inde-
pendent of, and is not intended to con-
trol, the disposition of such income pur-
suant to Subpart M of this part.

(OMB Circular No, A-102, Attachment N.)

Subpart M—Program Income
§ 100,230 Scope of subpart.

This subpart sets forth standards for
recipients in accounting for program in-
come and other {ncome related to proj-
ects and programs financed in whole or
in part with Federal funds.

(OMB Circular A-102, Attachment E.)

§ 100,231 Meaning of program income.

As used in this subpart, the term “pro-
gram income” shall have the meaning set
forth for that term in § 100b.401.

(OMB Circular No, A-102, Attachment E.)
§ 100b.232  Interest income.

(a) As used in paragraph (b) of this
section:

(1) The term “State" shall have the
meaning set forth in section 102 of the
Intergovernmental Cooperation Act of
1968,

(2) The term “grant-in-aid” shall
have the meaning set forth for that term
in Section 106 of the Intergovernmental
Cooperation Act of 1968.

(b) In accordance with section 203 of
the Intergovernmental Cooperation Act
of 1968, States shall not be held account-
able for interest earned on grant-in-ald
funds, pending thefr disbursement for
Program purposes.

(¢c) In all other cases, recipient shall
remit to the Federal Government any
interest earned on advances of Federal
funds.

(Pub, L. 00-577, secs. 102, 108, 208; OMB
Circular No. A-102, Attachment E.)

§ 100b.233 Sale of real and personal
properiy.

Proceeds from the sale of real and
tangible personal property whose acqui-
sition cost was borne in whole or in part
by Federal funds shall be handled in
accordance with Subpart L of this part.

(OMB Circular No. A-102, Attachment N.)
§ 1001234  Royalties.

(a) Applicability—(1) Copyrights. This
section applies to royalties received by
recipients from copyrights on publica-
tions or other works developed under a
federally-assisted project.

(2) Patents. This section also applies
to royalties received by recipients from
patents on inventions conceived or first
actually reduced to practice {n the course
of or under federally-assisted projects.

(b) During the grant period—(1) Roy-
alties received during the grant period
shall be retained by the recipient. The
terms and conditions of the subgrant
shall provide efther:

(i) That such royalties shall be used

§ 100h.235
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by the recipient for any purposes which
further the objectives of the legislation
under which the subgrant was made, or

(1) That such royalties shall be de-
ducted from total project costs for the
purpose of determining the net costs on
which the Federal share of costs shall be
based.

(2) The recipient shall elect either of
the alternatives specified in subpara
graph (1) of this paragraph if the terms
and conditions of the subgrant do not
specify which is to be followed.

(¢) After the grant period—(1) Copy-
rights. The Federal share of copyright
rovalties in excess of $200 recelved annu-
ally shall be paid by the recipient to the
Federal Government. The Federal share
of the royalties shall be computed on the
same ratio basis as the percentage of
Federal participation in the cost of the
project or program. This percentage of
participation shall be determined In ac-
cordance with § 100b.220,

(2) Patents. Disposition of patent roy-
alties received after the termination or
completion of the period for obligation
shall be governed by the regulations con-
tained in Parts 6 and 8 of this title.

(OMB Circular No. A-102, Attachment E.)
Other program income.

(a) This gection applies to all program
income earned during the period for obli-
gation except royalties and proceeds from
the sale of real property or tangible per-
sonal property,

(b) All such income earnecd during
the period for obligation shall be re-
tained by the recipient. The reciplent
may elect either of the following alterna-~
tives to satisfy its accountability to the
Federal Government for the income:

(1) The income may be used by the
recipient for purposes which further the
objections of the legislation under which
the award was made, or

(2) The income may be deducted from
total project costs for the purpose of
determining the net costs on which the
Federal share of costs shall be based.

(OMB Clreular No. A-102, Attachment E,)

§ 100h.236 Earmarked revenues.

State agencies shall record the re-
ceipt and expenditure of revenues such
as taxes, special assessments, levies,
fines, etc., as a part of grant project
transactions when such revenues are spe-
cifically earmarked for & project in ac-
cordance with a State plan (or State ap-
plication) .

(OMB Circular No. A-102, Attachment E.)

Subpart N—Miscellaneous Requirements
§ 100b.250 Financial interest prohibited.

A person who is a public official, offi-
cer, or member of, or who is otherwise
associnted with a reciplent may not par-
ticipate In an administrative decision
with respect to a project if such decision
can be expected to result In any benefit
or remuneration, including, without lim-
itation, a royalty, commission, contingent
fee, brokerage fee, or other benefit, to
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him or to any member of his immediate
Tamily.

(20 US.0. 1232¢(b) (1).)

§ 100b.254 Transfer of funds to sub-
grantees.

(a) State agencies shall establish
policies and procedures to be used in the
payment of funds to subgrantees (where
applicable) pursuant to an approved
project either: (1) As a reimbursement
for actual expenditures or (2) as an ad-
vance prior to expenditures.

(b) Advances shall not be eligible for
inclusion as expenditures for the pur-
poses of earning Federal financial
participation until adequate evidence of
actual expenditures for approved projects
has been recelved and verified by the
State agency.

(¢) Relmbursement or payment need
not be uniform to all recipients, and the
State agency may provide a method by
which the ratio of relmbursement to ex-
penditures in particular cases may be ad-
Justed on the basis of comparative needs
of individual recipients.

(20 U.S.C. 1232¢(b) (1).,
§ 100b.257 Custody of funds.

The State agency shall provide for the
receipt by the State treasurer (or, if there
is no State treasurer, the officer identi-
fied by title exercising similar functions
for the State) and for the proper safe-
guarding of all Federal funds granted to
the State. The State agency shall pro-
member of his immediate family.
fee, or other benefit, to him or to any
vide that il Federal funds so received
shall be expended solely for the purposes
for which granted,

(20 US.0. 1232¢(b) (2).)
§ 100b.258 Leasing facilities.

In the case of the lease of a facility, the
State agency or other recipient shall have
the right to occupy, and to operate, and
if necessary to maintain and improve, the
premises to be leased during the proposed
period of the project.

(20 USB.C. 1221¢(b) (1).)
§ 100h.262 Civil rights.

(a) Federal financial assistance is sub-
Ject to the regulations in part 80 of this
title, issued by the Secretary of Health,
Education, and Welfare and approved by
the President, to effectuate the
of title VI of the Civil Rights Act of 1064
(Pub. L. 88-352) .

(42 U.8.C. 20004.)
(b) Federal financlal assistance is also
subject to the provisions of title IX of the

Education Amendments of 1972 (prohibi-
tlon of sex discrimination), and any

regulations issped thereunder.

(Pub. L. 92-318, title IX.)

§ 100b.274  Application of State rules.
Subject to the provisions and limita-

tions of applicable Federal statutes and

regulations, Federal financlal participa-

tion shall be available only for expendi-

tures made in accordance with applicable
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State and local laws, rules, regulations,
and standards governing expenditures.
(20 US.C. 1221(b) (1))

§ 100b.275 Coordination.

Each project (and each State plan)
shall be developed so as to be In coordi-
nation with other public and private pro-
grams for similar educational purposes.
Such coordination shali be continuous
during the period in which such project
or plan remains in effect,

(20 US.C. 12320(b) (1).)

Subpart O—Financial Management
Systems

§ 100b.300 Seope of subpart.

This subpart prescribes standards for
financial management systéms of Fed-
erally supported activities conducted by
State agencies and their subgrantees,

(OMB Circular No. A-102, Attachment G.)

§ 100b.301 Stundards.

State agency financlal management
systems for grants and subgrantee fi-
nancial management systems for sub-
grants shall provide for:

(a) Accurate, current, and complete
disclosure of the financial results of each
grant in accordance with Subpart P of
this part, and for each subgrant in ac~
cordance with the State agency's re-
quirements. Except when specifically re-
quired by law, the Commissioner will not
require financial reporting on the ac-
crual basis from organizations whose rec-
ords are not maintained on that basis.
However, when acorual reporting is re-
quired by law, organizations whose rec-
ords are not maintained on that basis
will not be required to convert their ac-
counting systems to the accrual basis;
they may develop the accrual informa-
tion through an analysis of the docu-
mentation on hand or on the basis of
best estimates.

(b) Records which identify adequately
the source and application of funds for
grant- or subgrant-supported activities.
These records shall contain information
pertaining to grant or subgrant awards
and authorizations, obligations, unobli-
gated balances, assets, labilities, out-
lays, and income.

(¢c) Dffective control over and account-
ability for all grant or subgrant funds,
and real and personal property acquired
with grant or subgrant funds. Grantees
and subgrantees shall adequately safe-
guard all such property and shall assure
that it is used solely for authorized pur-
poses.

(d) Comparison of actual with budg-
eted amounts for each grant or subgrant,
and when specifically required by the
performance or productivity data, in-
cluding the production of unit cost in-
formation.

{e) Procedures to minimize the time
elapsing between the transfer of funds
from the U.S. Treasury and the disburse-
ment by the State agency, whenever cash
15 advanced by the Federal Government.

When advances are made hy a letter-of-
credit method, the State agency shall

make drawdowns from the US, Treasury
through its commercial bank as close ps
possible to the time of making the dis.
bursements. Subgrantees shall institute
analogous procedures when funds are
advanced by the State agency.

() Procedures for determining the n)-
lowability and allocability of costs in ac-
cordance with the applicable cost princi-
ples prescribed by Subpart G of this part

(g7 Accounting records which are
supported by source documentation.

(h) Audits to be made by the State
agency or subgrantee or at its direction
to determine, at a minimum, the fiscal
integrity of grant or subgrant financial
transactions and reports, and the com-
pliance with applicable statutes, regula-
tlons, and terms and conditions of the
grant or subgrant. The grantee or sub-
grantee will schedule such audits with
reasonable frequency, usually annually,
but not less frequently than once every
two years, considering the nature, size,
and complexity of the activity.

1) A systematic method to assure
timely and appropriate resolution of au-
dit findings and recommendsations.

(OMB Circular No. A-102, Attachmoent Q)
§ 100b.302  Subgrantees.

The standards of § 100b.301, insofar as
they apply to subgrantees, shall be in-
cluded in the terms and conditions of
subgrants by State agencies.

(OMB Circular No, A-102, Attachment G.)

Subpart P—Financial Reporting
Requirements

§ 100b.400 Scope of subpart.

This subpart prescribes requirements
for State agencies to report financial in-
formation to the Commissioner and to
request advances and reimbursement
when a letter-of-credit method is not
used, and promulgates standard forms
incident thereto.

(OMB Circular No. A-102, Attachment H.)
§ 100b.401 Definitions.

As used in this subpart and in the
forms identified by this subpart:

“Accrued expenditures” are the
charges Incurred by the State agency
during a given period requiring the pro-
vision of funds for: (a) goods and other
tangible property received; (b) services
performed by employees, contractors,
subgrantees, and other payees; and (c)
amounts becoming owed under programs
for which no current services or per-
formance are required.

“Accrued income” is the earnings dur;
ing a given period which is a source of
funds resulting from (a) services per-
formed by the State agency, (b) goods
and other tangible property delivered to
purchasers, and (¢) amounts becoming
owned to the State agency for which no
current services or performance are re-
quired by the State agency.

“Disbursements’ are payments in cash
or by check.

“Federal funds authorized" represents
the total amount of the Federal funds
authorized for obligations and estab-
lishes the celling for obligation of Fed-
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eral funds. This amount may include any
authorized carryover of unobligated
{unds from prior fiscal years.

“In-kind contributions” represent the
value of noncash contributions provided
by the State agency or third parties, In-
xind contributions may consist of
charges for real property and nonex-
pendable personal property, and value
of goods and services directly benefiting
and specifically identifiable to the fed-
erally-supported activity. Unless other-
wise authorized by Federal legisiation,
charges for property purchased wholly
with Federal funds, and charges based on
the Federal share of the value of prop-
erty purchased partly with Federal
funds, may not be considered as the State
agency’s in-kind contributions.

“Obligations” are the amounts of or-
ders placed, contracts and grants
awarded, services received, and similar
transactions during a given period,
which will require payment during the
same or & future period.

“Outlays” represent charges made to
the grant project or program. Outlays
may be reported on a cash or accrued
expenditure basis.

“Program income" represents earnings
by the recipient realized from the fed-
erally-supported activities as a result of
the grant, Such earnings exclude inter-
est income and may include, but will not
be limited to, income from service fees,
sale of commodities, usage or rental fees,
sale of assets purchased with grant
funds, and royalties on patents and copy-
rights. Program income may be reported
on a cash or accrued income basis,

“Unobligated balance" is the portion
of the funds authorized by the Commis-
sioner which has not been obligated by
the State agency and is determined by
deducting the cumulative obligations
from the funds authorized.

“Unpaid obligations” represent the
amount of obligations incurred by the
State agency which have not been pald.

(OME Circular No. A-102, Attachment H.)

§ 100b.402 Authorized forms and in-
structions.

(a) Only those forms specified in
£4100b.403 through 100b.406, inclusive,
and such supplementary or other forms
as may from time to time be authorized
by the Commissioner may be used:

(1) For obtaining financial informa-
tlon from State agencies for federally-
assisted programs, or

(2) For requesting advances or reim-
::gcrzemcnu when letters of credit are not

(b) All applicable standard instruc-
tions promulgated for use in connection
with the forms specified in §§ 100b.403
through 100b.406, inclusive, shall be
followed,

(¢) State agencies shall submit the
orlginal and two coples of forms required
pursuant to this subpart. However, the
Commissioner may waive the require-
ment for the second copy, or both copies,
when not needed.

(d) The forms (with their instruc-
tions) specified in §§ 100b.403 through
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will be avallable to
to the Commis-

100b.406, inclus!
the public upon
sloner.

(OMB Circular No. A-102, Attachment H.)

8 100b.403 Financial status report.

(a) Form. State agencies shall use the
standard Financial Status Report pre-
seribed by Attachment H of OMB Circu-
Jar No. A-102 to report the status of
funds for all non-construction grant
programs. The Commissioner may choose
not to require the Financial Status Re-
port when the Request for Advance or
Reimbursement (see § 100b.405) is deter-
mined to provide adequate information
to meet his needs, except that a final
Financial Status Report is required at
the completion of the grant when the
Request for Advance or Reimbursement
form is used only for advances.

(b) Accounting basis. Each State
agency shall report outlays and program
income on the same accounting basis,
i.e., cash or accrued expenditure (ac-
crual), which it used in maintaining its
accounting records. The basis used by a
State agency must be consistent for all
grants.

(¢) Frequency. For research project
grants, reports shall be submitted an-
nually, and a final report shall be sub-
mitted upon completion or termination
of Federal support. For all other types of
grants, the Commissioner will prescribe
the frequency of the report, considering
the size and complexity of the particular
program. However, the report will not be
required more frequently than quarterly
or less frequently than annually, and a
final report is required upon completion
or termination of Federal support.

(d) Due date. When reports are re-
quired on a quarterly or semi-annual
basis, they shall be due thirty days after
the end of the specified reporting period.
When required on an annual basis, they
shall be due ninety days after the end of
the grant year. Final reports shall be due
ninety days after the completion or
termination of FPederal support. Justified
requests from individual State agencies
for extension of reporting due dates will
be approved whenever feasible.

(OMB Circular No. A-102, Attachment H.)
§ 100b.404 Report of Federal cash trans-

actions,

(a) Form. When funds are advanced
to State agencies through letters of credit
or with Treasury checks, each State
agency shall submit the Report of Federal
Cash Transactions prescribed by At-
tachment H of OMB Circular No. A-102
(HEW Forms 602T, 603T). This report
will be used to monitor cash advanced to
State agencies and to obtain disburse-
ment or outlay information for each proj-
ect from the State agencies. The format
of the report may be adapted as appro-
priate when reporting is to be accom-
plished with the assistance of automatic
data processing equipment, provided that
the information to be submitted is not
changed.

(b) Forecasts of Federal cash require-
ments. Forecasts of Federal cash require-
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ments may be required in the “Remarks”
section of the repott.

(¢) Cash in hands of secondary recipi-
ents. When deemed necessary and feas-
ible by the Commissioner, State agencies
mey be required to report in the “Re-
marks" section of the report the amount
of cash advances in excess of three days’
requirements in the hands of subgrantees
or other secondary recipients, and to pro-
vide short narrative explanations of
actions taken by the State agencles to
reduce the excess balances,

(d) Frequency and due date. State
agencies shall submit the Report of Fed-
eral Cash Transactions no later than fif-
teen working days following the end of
each quarter, However, where a letter of
credit authorizes advances at an annual-
ized rate of one million doliars or more,
the Commissioner may require the re-
ports to be submitted within fifteen work-
ing days following the end of each month,

(e) Waiver. The Commissioner may
walve the requirement for submission of
the Report of Federal Cash Transactions
when a State agency’s monthly advances
do not exceed $10,000: Provided, That
such advances are monitored through
other forms authorized pursuant to this
subpart, or the State agency’s account-
ing controls are adequate to minimize
excessive Federal advances.

(OMB Ofroular No. A-102, Attachment H.)

§ 100b.405 Request for advance or re-
imbursement.

(a) State agencles shall submit their
requests for advance payments or reim-
bursements under nonconstruction
grants, and their requests for advance
payments under construction grants, on
the Request for Advance or Reimburse-
ment form prescribed by Attachment H
of OMB Circular No. A-102 (HEW Form
604T) when letters of credit or predeter-
mined automatic Treasury check advance
methods are not used. Additionally, the
Commissioner meay prescribe this form
for construction grants in lieu of the Out-
lay Report and Request for Reimburse~
ment for Construction Programs as speci-
fied in § 100b.406.

(b) State agencies will be authorized
to submit no less often than monthly
their requests for advances or reimburse-
ment when letters of credit or predeter-
mined automatic Treasury check advance
methods are not used.

(OMB Circular No. A-102, Attachment H.)

§ 100b.406 Outlay report and request
for reimbursement for construction
programs,

(a) Construction grants paid by reim-
bursement method. (1) Requests for re-
imbursement under construction grants
shall be submitted on the Outlay Report
and Request for Reimbursement for Con~
struction Programs form presoribed by
Attachment H of OMB Circular No. A-
102, The Commissioner may, however,
substitute the Request for Advance or
Reimbursement form specified in
§ 1000.405 in leu of this form when he
determines that the former provides ade-
quate information to meet his needs.
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(2) State agencies will be authorized
to submit no less often than monthly
their requests for reimbursement under
construction grants,

(b) Construction grants paid by letter
of credit or Treasury check advances. (1)
When a construction grant is pald by
letter of credit or Treasury check ad-
vances, the State agency shall report its
outlays to the Commissioner using the
Outlay Report and Request for Reim-
bursement for Construction Programs
form presoribed by Attachment H of
OMB Circular No. A-102. In these cases,
the State agency should leave blank those
items on the form which are applicable
only when requesting reimbursement, ie.,
items 3, 5, 10, 11¢, 1lu, and llv.

(2) In lieu of the certification and
signatures in items 12, 12a, and 12b, the
following. certification, signed on behalf
of the State agency by an authorized of-
ficial of the State agency, shall be sub-
mitted to the Commissioner with the out-
lay report:

I cortify that to the best of my knowledge
nnd belief the accompanying report is carrect
and complete and that sll outlays reported
therein are for the purposes set forth in the
Federal authorizing legislation.

Information as to percentage of project
completion and certification thereof by
the Government representative shall be
submitted independently of the outlay
report, at such times and by such means
as may be prescribed by the Commis-
sioner.

(3) Frequency and due date of the
Outlay Report and Request for Reim-
bursement for Construction
sLmu be governed by § 100b.403 (¢) and
.

(¢) Accounting basis. The accounting
basis for the Outlay Report and Request
for Reimbursement for Construction
Programs shall be governed by § 100b.403

(d) Alternative jorms. For construc-
tion grants paid by the reimbursement
method, or by Treasury check advances
based on periodic requests from the State
agency, the Commissioner may substi-
tute the Request for Advance or Reim-
bursement specified in § 100b.405 in lieu
of the Outlay Report and Request for
Reimbursement for Construction Pro-
grams, When any other payment method
is used, the Commissioner may substitute
the Financial Status Report specified in
§ 1000.403.

(OMB Circular No. A-102, Attachment H.)
§ 100,407 Requests for supplementary
Treasury checks.

When the drawing authority for a
specified period under a letter of credit is
insufficient, the State agency may request
& supplementary Treasury check pay-
ment by letter,

(OMB Cilrcular No. A-102, Attachment H.)
Subpart Q—Monitoring and Reporting of
Program ormance

§ 100b.A430  Scope of subpart.

This subpart sets forth the procedures
for monitoring and reporting program
performance, These procedures are de-
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signed to phoe Bressv rammoe on State
agencies to day-to-day op-
erations of their federally-suppaorted
activities.

(OMB Circular No. A-102, Attachment 1.)

§ 100b.431 Monitoring by State agen-
cles,

State agencies shall constantly moni-
tor performance under federally-sup-
ported activities to assure that adequate
progress is being made towards achiev-
ing the goals of the grant, This review
shall be made for each function or activ-
ity of each grant as set forth in the
approved State plan or application.

(OMB Circular No. A-102, Attachment I.)

§ 100b.432 Performance reporis for
nonconstruction grants.

(a) Where the Commissioner deter-
mines that performance information
suflicient to meet his programmatic needs
will be available from continuntion or
renewal applications, the Commissioner
will require the State agency to submit
a performance report only with the final
Financial Status Report (or other finan-
cial report equivalent thereto), Note that
the “Application for Federal Assistance
(Nonconstruction Programs) " prescribed
by Subpart C of this part, when used
to request a continuation or renewal,
provides information substantially equiv-
alent to a performance report.

(b) Except as provided in paragraph
() of this section, State agencies shall
submit a performance report with each
Financial Status Report (or other finan-
cial report equivalent thereto) in the
frequency established by Subpart P of
this part. The Commissioner will pre-
scribe the frequency with which per-
formance reports will be submitted with
the Regquest for Advance or Reimburse-
ment when that form is used in lieu of
the Financial Status Report; in such
cases, performance reports will not be
required more frequently than quar-
terly, or less frequently than annually.

(0) Performance reports shall include,
to the extent appropriate to the particu-
lar grant, & brief presentation of the
following for each function or activity
involved:

(1) A comparison of actual accom-
plishments to the goals established for
the period. Where the output of projects
can be readily gquantified, such quantita-
tive data shall be related to cost data for
computation of unit costs.

(2) Reasons for slippage in those cases
where established goals were not met.

(3) Other pertinent information in-
cluding, when appropriate, analysis and
explanation of cost overruns or high
unit costs,

(OMBE Circular No. A-102, Attachment 1.)

§ 100b.433 Performance reports for
conslruction grants,

In general, the Commissioner will rely
heavily on on-site technical inspection
and certified percentage-of-completion
data to-keep himself informed as to
progress under construction grants,
Therefore, formal performance reports

from State agencies to supplement those
sources of information will be required
only if deemed necessary by the Com-
missioner and in no case more frequently
than quarterly.

(OMB Circular No, A-102, Attachment I.)

§ 100b.434 Siﬁniﬁcam developments
between eduled reporting dates.

Between the scheduled performance
reporting dates, events may occur which
have significant impact upon the fed-
erally-supported activity, In such cnses
the State agency shall inform the Com-
missioner as soon as the following types
of conditions become known:

(a) Problems, delays, or adverse con-
ditions which will materially impair the
ability to attain the objectives of the
grant, This disclosure shall be accom-
panied by a statement of the action
taken, or contemplated, and sany Federa!
assistance needed to resolve the situation.

(b) Favorable developments or events
which enable meeting time schedules and
goals sooner or at less cost than antici-
pated or producing more beneficial re-
sults than originally projected.

(OMB Clrcular No. A-102, Attachment 1)
§ 100b.A436  Site visits.

Site visits will be made by represen-
tatives of the Department or the Com-
missioner as frequently as practicable to:

(a) Review program accomplishments
and management control systems, and

(b) Provide such technical assistance
as may be required.

(OMB Circular No. A-102, Attachment 1)
Subpart R—Accountability for Federal
Funds

§ 100,477 Retention of records.

(a) Records—Each State agency and
other recipient shall keep intact and ac-
cessible all records relating to the re-
ceipt and expenditure of Federal funds
(and to the expenditure of the reciplent’s
contribution to the cost of the project,
if any) in accordance with section 434(a)
of the General Education Provisions Act,
including all accounting records and re-
lated original and supporting documents
that substantiate direct and Indirect
costs charged to the award.

(b) Period of retention. (1) Exceptl as
provided in paragraphs (b) (2) and (d)
of this section, the records specified In
paragraph (a) of this section shall be

- retained for 3 years after the date of

submission of the annual expenditure re-
port to the State agency.

(2) Records for nonexpendable per-
sonal property which was acquired with
Federal funds shall be retained for 3
years alter its final disposition.

(c) AMicrofilm copies.~—Reciplents may
substitute microfilm copies in leu of
ariginal records in meeting the reguire-
ments of this section.

(d) Audit questions—The records in-
volved in any claim or expenditure
which has been questioned by Federal
audit shall be further retained until reso-
lution of any such audit questions: Pro-
vided, however, That records need not
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be retained if they relate to a grant
contract with respect to which
by the United States to recover for di-
version of Federal funds are barred by
the statute of lmitations in 28 U.S.C.
2415¢b).

(e) A
secretary and the Comptroller
of the United States, or any of
duly authorized representatives,
nave access for the purpose of audit and
exsmination to the records specified in
paragraph (a) of this section and to any
other pertinent books, documents, pa-
pers, and records of the recipient.

(2) In the case of a subgrant (or ne-
m'mted contnct exceeding 32500) the

their

audit, examination, excerpts, and tran-
scripts.

(f) Records jor indirect cost rate pro-

posals, ete.—(1) Applicability. This par-

nranh applies to records supporting (1)
indirect cost rate proposals, (i) cost al-
location plans of State and local govern-
ments pursuant to Appendix B to the
subchapter, (iii) hospital patient care
rate proposals, and (iv) any similar ac-
counting computations of the rate at
which a particular group of costs is
chargeable to a grant. Examples of the
latter are computer usage chargeback
rate computations and composite fringe
benefit rate computations.

(2) If submitted to the Federal Gov-
crument, If the proposal, plan, or other
computation is required to be submitted
to the Federal Government to form the
basis for negotiation of the rate, then the
three-year retention period for its sup-
porting records starts from the date of
such submission.

(3) 1f not submitted to the Federal
Government, If the proposal, plan, or
other computation is not required to be
submitted to the Federal Government
for negotiation purposes, then the three-
vear retention period for its supporting
records starts from the end of the State
agency's fiscal year (or other account-
ing period) covered by the proposal, plan,
or other computation.

(20 US,C. 1232c(a); 28 U.S.C. 2415(b); OMB
Circular No. A-102, Attachment C.

£ 100b.481  Unexpended funds.

Whenever any portion of any allot-
ment to any State has not been used in
the State for the purpose provided for in
the Federal statute, regulations, State
plan, State application, or project ap-
plication, with respect to that allotment,
and has not been transferred to another
allotment or reallotted to other States
pursuant fo law in the period during
which such allotment is available, a sum
cqual to such portion may be deducted
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from the next payment of funds allotted
to such State.

(20 US.C. 1232d4.)

§ 100b.482 Withholding of funds.

The:wmﬂo!astsuplanorstato

application, the approval of a grant, or
the entering into of a contract or other
arrangement, and any payment pursu-
ant thereto, shall not be deemed to walve
the ¥ight of the Commissioner to with-
hold funds by reason of the failure of
the recipient to observe, either before or
after such administrative action, any
Feéderal requirements,

(20 US.C. 1221¢(b) (1).)
§ 100b.483 Waiver of law prohibited.

No official, agent, or employee of the
Office of Education of the Department
of Health, Education, and Welfare shall
have the authority to waive or alter any
provision of the regulations in this chap-
ter (except through amendment by pub-
lication in the FrpEral REGISTER) oOr
other relevant statute or regulation, and
no action or failure to act on the part
of such omctal agent, or employee shall

operate in derogation of the Commis-
sioner’s right to enforcement of said pro-
visions in accordance with their terms.

{43 Dec. Comp. Gen. 31 (1963).)
§ 100h.484 Federal audits.

The records of a reciplent are subject
to audit by the Federal Government to
determine whether the recipient has
properly accounted for Federal funds.

(20 US.C. 1232a(n) (2).)
§ 100b.494  Closcout.

(a) “Closeout” means the process by
which the Commissioner determines that
all applicable administrative actions and
all required work of the grant have been
completed by the State agency and the
Commissioner,

(b) In closing out grants, the follow-
ing shall be observed:

(1) Upon request, the Commissioner
will make, or arrange for, prompt pay-
ment to the State agency for allowable
reimbursable costs not covered by previ-
ous payments,

(2) The State agency shall immedi-
ately refund to the Federal Government,
or otherwise dispose of in accordance
with instructions from the Commis-
sioner, any unencumbered balance of
cash advanced to the State agency.

(3) The State agency shall submit,
within 90 days after the date of comple-
tion of the grant, all financial, perform~
ance, and other reports required as &

of the grant. The Commis-
sioner may grant extensions when re-
quested by the State agency.

(4) The Commissioner will make a
settlement for any upward or downward
adjustment of the Federal share of costs,
to the extent called for by applicable
statutes, regulations, or the terms and
conditions of the grant.

(5) In the event a final audit has not
been performed prior to the closeout of
the grant, the Commissioner retains the
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right to recover an appropriate amount
after fully considering the recommenda-
tions on disallowed costs resulting from
the final audit.
(b) The provisions of Subpart L of
this part shall be observed by the State
lnwoounung for any property
aemuredwleh funds, or received
from the Federal Government in connec-
tion with the grant.

(OMB Circular No. A-102, Attachment L.)

§ 100b.495 Termination of progranm.

If a State desires at any time not to
participate in a Federal program, or upon
termination of the program, the State
shall refund to the Federal Government

any unexpended or unobligated funds
whmhhavebemmldwthesmteamcy
under such Federal program.

(20 US.C. 12324.)

PART 100c—INDIRECT COSTS UNDER

CERTAIN PROGRAMS
Sec.

100¢.1
10002 Indirect costs.
1000.3. Exceptions,

Avrnorrry: Sec. 403(b) (1), Public Law 950~
247, 86 Stat. 327 (20 U.S.C. 1221¢(b) (1)), un=-
less otherwise noted,

§ 100c.1  Scope.

Except as provided in § 100¢.3, the pro-
visions contained In this part are ap-
plicable to the Federal programs of as-
sistance under the following authorities:

(a) Title I of the Elementary and Sec-
ondm—y) Education Act of 1865 (20 US.C.
241a) ;

(b) Title IT of the Elementary and
Secondary Education Act of 1965 (20
U.S.C. 821);

(¢) Title III of the Elementary and
Secondary Education Act of 1965 (in-
cluding sec. 306 thereof) (20 U.S.C.841);

(d) Title VII of the Elementary and
Secondary Education Act of 1965 (20
U.S.C. 880d) ;

(e) Part B of the Education of the
Handicapped Act (20 US.C. 1411);

(f) Part B, sections 131(b), 142(d),
and 152; and parts F, G, and H of the
Vocational Education Act of 1963 (20
U.S.C. 1262) ; and

(g) The Follow Through program
under section 222(a) (2) of the Economic
Oppo:;tumty Act of 1964 (42 U.S.C. 2809
(a)(2)).

(Authority cited 1o 45 CFR 100c.1.)
§ 100c.2  Indirect cosis.

(a) State educational agencies—A
State educational agency may incur in-
direct costs under any Federal program
listed in § 100c.1, on the basis of an in-
direct cost rate approved by the Depart-
ment pursuant to applicable principles
and procedures contained in appendix B
to this subchapter,

(b) Local educational agencies—(1)
Approval of rates by State’ educational
agency.—~Each State educational agency,
on the basis of & plan approved by the
Department, shall approve indirect cost
rates for those local educational agencies
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which request the establishment of such
rates

(2) Formula for determining rates.—
Each such rate approved for a local edu-
cational agency is to be determined an-
nually, and shall be the percentage that
the amount of the local educational
agency's total expenditure for adminis-
trative and fixed charges, as defined in
paragraphs (b)(3) and (b)(4) of this
section, is to the total of all other
expenditures (excluding capital outlay,
debt service, fines, penalties, con-
tingencies, and election expenses) in-
curred by that agency for the operation
of schools in the most recent year for
which such data are available,

(3) Administrative charges.—For the
purposes of this section, the term
“administrative” refers to those activ-
ities which have as their purpose the
direction and control of the local educa-
tional agency’s affairs which are district-
wide and not confined to one school, sub-
Ject, or phase of school operations (unless
such activity is a service function (such
as accounting, payroll, and personnel)
normally provided at the district level
but is physically located elsewhere for
convenience or better management, in
which case it shall be so Included). Ex-
penditures for the board of education or
other governing body of the school dis-
trict, for the compensation of the chief
administrative officer of the school dis-
trict and of each of the schools of the
district, and for the operation of their
immediate offices, are not to be included
as administrative charges for the pur-
poses of this paragraph and are not to be
charged to the Federal program involved
on an indirect or direct cost basis,

(4) Fizred charges~For the purposes
of this paragraph, the term “fixed
charges" shall be limited to school dis-
trict contributions to retirement (in-
cluding State, county, or local retirement
funds, social security, and pension pay-
ments) and to property, employee, and
lability insurance. Only the fixed charges
applicable to the administrative charges
specified in paragraph (b)(3) of this
section may be included. Other items of
expenditure commonly referred to as
fixed charges are not to be included for
the purpose of determining indirect cost
rates.

(5) Duplication of costs prohibited. —
Local educational agencles for whom
such rates have been approved shall not
be allowed to charge administrative and
fixed charges (as deflned in paras. (b)
(3) and (b)(4) of this section) to the
Federal program funds on a direct cost
basls.

(6) Maximum indirect costs.—The
amount of Federal program funds*to be
paid for indirect costs shall not exceed
the product of the direct costs incurred
in connection with such Federal pro-
gram multiplied by the Indirect cost rate,
The same indirect cost rate shall be ap-
plicable for the determination of all in-
direct costs to be paid from funds ap-
propriated under such Federal program
for a particular fiscal year.

(OMB circular No. A-87; 20 US.C. 1231¢(b);
20 US.0. 12210(b) (1))
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§ 100c¢.3  Exceptions.

(a) Past expendilures—Notwith-
standing any other provision contained
in this part, no cost shall be allow-
able under the Federal programs listed
in §§100c.1(e) and 100c.1(h) either on
& direct cost or on an indirect cost basis,
if such cost has been met in the recent
past (as determined by the Commis-
sloner) by the expenditure of State,
local, or private funds.

(20 US.C. 1413 (a) (4); 42 U.S.C. 2812(d) (1).)

(b) State-operated  projects.—Not-
withstanding § 100c.2(a), indirect cost
rates for programs and projects operated
directly by a State agency under the
Federal programs listed in § 100¢.1 shall
be determined in the same manner and
to the same extent as for a local educa-
tional agency under § 100¢.2(b).
(Authority cited in 45 CFR 100¢.1.)

APPENDIX A—GENERAL GEANT TERMS AND
Coxprrions, US. Oryice oF EbUCATION

. Definitions,

Scope and duration of the project,

. Limitations on costs.

. Allowable costs.

Accounts and records,

. Payment procedures,

. Printing and duplicating.

. Applicability of State and local laws and
institutional procedures,

. Copyrights.

. Publications,

. Patents.

. Travel

. Personal property.

. Contracting under grants.

. Health and safety standards.

. Compensation.

. Labor standards.

. Equal employment opportunity,

. Use of consultants.

. Data collection instruments.

. Program income.

. Change of key personnel.

. Anlmal care.

. Use of small businesses and minority-

owned businesses,

1. Definitions. As used in the grant docu-
ments relating to this award, the following
terms ahall have the meaning set forth
below:

a. “"Commissioner” means the U.S. Com-
missioner of Education.

b. “Department” means the U.S. Depart-
ment of Health, Education, and Welfare.

¢, “Grantee” means the agency, institu-
tion or organization named In the grant as
the reciplent.

d. “Granta Officer” means the employee of
the U.S. Office of Education who is authorized
to execute and is responsible for the admin-
istration of the grant on behalf of the
Government,

e, "Project Officer” means the employee of
the US. Office of Education who is respon-
sible for the technical monitoring of the
project of the grantee &s representative of
the grants oficer.

f, “Project Director” 15 the person respon-
sible for directing the project of the grantee,

£. "Project” is the activity of program de-
fined in the proposal approved by 'the Com-
missioner for support.

h, “"Grant Period" means the pertod speci-
fied In the notification of grant award during
which costy may be charged against the
grant,

CRID M eWN -

L. “Budget” means the estimated ocost of
performance of the project as set forty in
the notification of grant award.

(20 U.S.0. 1221¢(b) (1).)

2. Scope and duration of the project — a
The project to be carried out hereunder shq))
be consistent with the proposal ps approved
for funding support by the Commissioner
and referred to in the notification of grant
award and shall be performed in accord-
ance with applicable statutes, regulations
(including 45 OFR part 100a—General pro-
visions for direct project grant and contract
programs), and the approved project pro-
posal. No substantive changes in the project
shall be made unless the grantee, ut leas:
30 days prior to the effective date of ihe
programs, whether or not specifically refer-
enced In this dooument), and the approved
project proposal. No substantive changes in
the project shall be made unless the grantee,
ot least 30 days prior to the effective date of
the proposed change, submits an appropriat
request therefor to the grants officer, p .
ant to 45 CFR 1008.28 {Amendments), along
with the juistification for the change, and
this request {5 approved In writing by the
grants officer. This condition is subject
45 CFR 100420 (Budget revisions and mino:
deviations) .

b, The grant perlod may be extended, If
otherwise permitted by law, upon timely ap-
plication of the grantee to the grants officer,
and 1if spproved by him In writing prior to
the end of the grant period.

(20 US,C. 1221¢(b) (1) )

3. Limitations on costs.—a. The tolal costs
to the Government for the performance o
the grant shall not oxceed the amount set
forth In the notification of grant award or
any appropriate modification thereof. The
Government shall not be obligated to reim-
burse the grantee for costs Incurred In excess
of such amounts unless the grants offcer has
notified the grantee In writing that the
amount set forth in the notification of.grant
award has been incressed and has specified
such increased amount in a revised notifica-
tion of grant award. Such revised amount
shall thereupon constitute the revised maxi-
mum total cost to the Federal Government
of the performance of the grant (45 CFR
100a.51 (Limitations on costs) ).

b. Punds for the development and produc-
tion of audio-visunl materials, such as mo-
tion picture films, videotapes, flmstrips
alides sets, tape recordings, exhibits or com-
binations thereof, for viewing, whether for
limited or general public use, are not author-
ized until prior written approval is recefved
from the grants officer.

c. In the case of educational training pro-
grams, the limitation on ocosts stated In
conditions (3) (a) shall automsatically be In-
crensed, subject to the avallability of appro-
priations, to cover the cost of allowance for
additional dependents not specified In the
notification of grant award (where such al-
lowances are otherwise authorized by statute
and are allowable under the grant).

d. With respect to construction contracts
the grantee s authorized to include in initial
cost estimates a project contingency fund to
provide for the cost of unanticipated charges
The fund will be Himited to § percent of con-
struction and fixed equipment costs beforo
bids are received, and will be reduced to 2
percent after the contracts have been
awarded,

(20 US.C. 1221c(b)(1);: 31 US.0. 200; au-
thority cited in 45 CFR 100a.10.)

4. Allowadle costs—a, Expenditures of the

grantee may be charged to this grant only if
thoy: (1) Are in payment of an obligation in-
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currod during the grant period and (2) con-
form to the project proposal.

b, Subject to condition 4(s) and appli-
cable Federal statutes and regulations, al-

¢ Indirect costs for educational
programs (except for State and local govern-
ments) will be allowed st either (1) the
stual level of the organizational indirect
costs or (2) 8 percent of total direct costs,
mncluding stipends and dependency allow-
suces, whichever is the lesser.

(OMB Circular Nos. A-21, A-87; 20 US.C.
1231¢ (b}, 1232¢(b) (2).)

5 Accounts and records.—a. The grantee
shall maintain accounts, records, and other
evidence pertaining to all costs incurred, and
revenues or other applicable credits ncquired
gnder this grant, including such records as
mmqumdnndamlonmottbeom-
ers! Education Provisions Act (Public Law
20-247, title IV, &s amended) pursuant to
4 CFR 100a.477 (Retention of records). The
system of accounting employed by the grautee
shall be in nccordance with generally sc-
cepted nccounting principles used by State
or local agencles, or institutions of higher
education, or nonprofit institutions, as ap-
propriate, and will be applied In & consistent
manner 5o that the project expenditures can
bo clearly identified.

(20 U.5.C. 1232¢ {a) (1), (b) (2).)

b, Cost-sharing records—The grantee's
records shall demonstrate that any contri-
bution made to the project by the grantee
17 not less, in proportion to the charges
agalnst the grant, than the percentage speci-
fied in the grant or any subsequent revision
thereof,

(20 US.0. 12320(a) (1))

c. Ezamination of records—The Secretary
of Health, Education, and Welfare and the
Comptroller General of the United States, or
any of thelr duly suthorized representatives,
shall have aocess for the purpose of audit and
examination to any books, documents,
popers, and records of the grantee that are
pertinent to the grant, at all reasonable
times during the perioed of retention pro-
vided for in 46 OFR 1008477 (retention of
records),

(20 US.C. 1232¢c(a) (2).)

A. Independent audit—Each State or local
government grantee shall make approprinte
provision for the auditing of profect expendi-
ture records in accordance with 45 OFR Part
100a, Subpart O (Financial Management Sys-
tems). Three coples of the reports of any
such sudits shall be promptly forwarded by
¢ grantee to the cognizant department re-
pional audit director for the region in which
the grantee is located.

(20 US.C. 12320 (b)(2), (b)(3); OMB Cir-
cular No. A-73,)

¢, Period of retention —~Except as provided .

in paragraph (5) (£), all records and books of
sccounts related to this grant in the posses-
sion of the grantee shall be preserved by the
prantep in sccordance with 45 CFR 100a.477
(retention of records).

(20 US.0, 1232¢(n) (1).)
(20 US.C. 1232¢(a).)

{. Adjustments —The granteo shall (pur-
uant to 45 CFR 100a.53(¢) ), In malntaining
rroject expenditure accounts, records, and
reports, make any necessary adjustments to
reflect refunds, credits, underpayments, or
overpayments, as well as any adjustments
resulting from administrative reviews and
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audits by the Federal Governmont or by the
grantee. Such adjustments shall be set forth
wnmdunpmnuew:mmmu

(20 US.C. 1282¢(s) (1), 1232d.)

6. Payment procedures~Payments under
the grant shall be made in accordavce with
the payment schedule which ls set forth in
the spectal terms and conditions, or as costa
occur, at the discretion of the grants officer,

(20 US.C. 12324.)

7. Reports~The grantee shall submit such
fiscal and other s may be required
in 45 CFR Part 100a, in the grant, or by the
grants officer, and in the quantity and at the
time stated in the report schedule which 13
set forth in the special terms and conditions.

(20 US.C. 1232c(b) (3).)

tlons” if done for the use of the U
of Education within the meaning
“egulations.

(4¢ US.C. 501.)

9. Applicability of State and local laws and
to the ex-

(18 Comp. Gen. 948 (1937).)

10. Copyrights—a. Any material of & copy-
rightable nature produced under the grant
shall be subject to 45 COFR 100a.210(a)
(Copyrights) . Materials produced by trainecs
or fellows are not considered to be produced
under the grant unless they are produced at
the direction of the grantee.

b. With respect to any materials for which
the securing of a copyright protection is au-
thorized, the grantee hereby grants a royalty-
free, nonexclusive and irrevocable license to
the Government to publish, translate, re-
produce, deliver, perform, use, and dispose of
all such materials for governmental purposes.

¢. To the extent the grantee has or ac-
quheltberﬂhtmﬂpermlulon to do so, the
granteo horeby grants to the Government &
royalty-free, nonexclusive and irrevocable U=~
cense to use in any manner for governmental
purposes, copyrighted material not first pro-
duced in the performance of this grant but
which is incorporated in other materials 50
produced. The grantee shall advise the grants
officer of any such copyrighted material
known to it not to be covered by such a li-
cense.

(35 FR 7317; OMB Circular No, A-102, Attach-
ment N.)

11. Publications.—a. Any publication or
presentation resulting from or primarily re-
Inted to the grant covered by these terms and
conditions shall contain the acknowledge-
ment set forth in 45 CFR 100a.218 (Publica-
tions).

b. )u-umn; produced ns a result of the
grant may be published without prior review
by the Commissk . Fivo coples of such
materials shall be furnished to the granuts
officer. If such materials are published for
sale, disposition of the proceeds from such
sale shall be governed by 45 CFR Part 100a,
Subpart M (Program Income).

(20 USC. 1221¢(b) (1).)
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12. Patents~a. Reference~Any Inven-
tions, whether or not patentable, produced
under the grant shall be subject to the pro-
vistons contained in 45 CFR 100a.219 (Copy-
rights and patents).

b. Reports—All inventions made In the
course of or under any Office of Education
grant shall be promptly and fully reported
to the Asulstant Secretary for Health, De-
partment of Health, Education, and Welfare,

¢, Commitments —The grantee institution
and the principal investigator shall neither
have nor make any commitments or obliga-
tlons which conflict with the requirements
of this condition.

d. Determination.—Determination as to
ownership and disposition of invention
rights, including whether a patent applica-
tion shall be filed, and if so, the manner of
obtaining, sdministering, and disposing of
rights under any patent application or patent
which may be issued shall be either:

(1) By the Federal Government, or

(2) Where the institution has a separate
formal institutional agreement with the Of-
fico of Education or the Department, by the
grantee institution in sccordance with such
agreement. Patent applications shall not be
filed on inventions under condition 12(d)
(1) without prior written consent of the
Federal Government, Any patent application
filed by the grantee on an invention made in
the course of or under an Office of Education
grant shall include the following statemeut
in the first paragraph of the sepeification:

“The invention described herein was made
in the course of, or under, a grant from the
US. Ofce of Education, Department of
Health, Education, and Welfare."

e, Other requirements~—{1) A complete
written disclosure of each Invention in the
form specified by the Assistant Secretary
for Health shall be made by the grantee
promptly after conception or first actual re-
ducation to practice, whichever occura first
under the grant. Upon euqest, the grantee
shall furnish such duly executed instruments
(propared by the Government) and such
other papers as aro deemed Decessary to vest
in the Government the rights reserved to it
under this condition to enable the Govern-
ment to apply for and prosecute any patent
application, in any country, covering each
invention where the Government has the
right to file such application.

(2) The grantee shall furnish interim re-
ports (Annual Invention Statements) prior
to the continustion of any grant listing all
inventions made during the budget period
whether or not previously reported, or certi-
fying that no Inventions were made during
performance of work on the supported project
or certifying that no inventions were made
during that work.

1. Supplementary patent agreements.—
The grantee shall obtain appropriste patent
agreements to fulfill the requirements of
this condition from all persons who perform
any part of the work under the grant, ex-
cept such clerical and manual labor person-
nel as will have no access to technical data,
and except ns otherwise authorized In writ-
Ing by the Department.

The grantee shall ingert in each subcon-
tract or agreement having experimental, de-
volopmental, or research work as one of ita
purposes, & clause making this provision ap-
plicable to the subcontractor and Its em-
ployees,

g. Definitions—As used in this sectlon,

(1) “Invention™ or “Invention or discov-
ery" includes any art, machine, manufacture,
design, or composition of matter, or any new
and useful Improvement thereof, or any va-
riety of plant, which is or may be patentable
under the Patent Laws of the United States.
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(2) "Mado" when used in relation to sny
invention or discovery means the concep-
tion or first actunl reduction to practice of
such invention in the course of the grant,

h, Fellows —Except as specifically set forth
in the grant, Inventions made by » fellow-
ship recipient during the term of his award
shall be subject to this condition in cases
whore the fellowship was awarded to sup-
port an identifiable research project.

(45 CFR Parts 6 and 8)

13. Travel—Travel allowanoces, where al-
lowable, shall be paid in accordance with the
principles contained in the applicable docu~
ments set forth in 45 CFR Part 100a, Subpart
G (Cost Princlples). No forelgn travel is
authorized under the grant unless prior ap-
proval is recelved from the gants officer.
Travel botween the United States and Guam,
American Samoa, Puerto Rico, the US. Virgin
Islands, the Canal Zone, the Trust Territory,
and Canada 1s not considered foreign travel,

(16 Comp. Gen. 948 (1837).)

14. Persomal property—The grantee shall
be accountable for personal property pur-
chased with grant funds In accordance with
45 CFR Part 1004, Subpart L (Property Man-
agement Requirements).

(OMB Circular No, A-102, Attachment N.)

15, Contracting under granty—Where ap-
propriate, the grantee may enter into con-
tracts (to the extent permitted by State and
local laws) for the provision of part of the
services under this grant by other appropri-
ate public or private agencles or institutions,
pursuant to 45 CFR. Such contract or agree-
ment shall be subject to the provisions con-
tained in 45 CFR 100a, Subpart I (Procure-
ment standards) .

(OMB Circylar No, A-102, Attachment O.)

16. Health and safety standards~—~When-
ever the grantee, acting under the terms of
the grant, rents, leases, purchases, or other-
wise obtains classroom facilities (or any other
facilities) which will be used by students
and/or faculty, the Grantee shall comply
with all health and safety regulations and
laws applicable to simllar facllities belng used
in that locality for such purpose,

(20 U.8.0.12320(b) (1) )

17. Compensation—If u staff member or
consultant is involved simultaneously in two
or more projects supported by funds from the
Federal Government, 45 CFR 100a.261 shall
govern,

(20 U.S.C. 12320(b) (2) )

18. Labor standards~a. To the extent that
grant funds will be used as a direct cost for
construction, alteration, and repalr (includ-
ing painting and decorating) of facilities,
the grantee shall furnish the grants officer
with the following in order to obtaln a wage
determination from the Department of
Labor:

(1) A description of the alteration or repair
work and the estimated cost of the work to be
performed at the site;

(2) The proposed advertising and bid
opening dates for the work;

(8) The city, county, and State at which
the work will be performed; and

(4) The name and address of the person to
whom the necessary wage determination and
labor standards provisions are to be sent for
inclusion in contracts,

b. All of such Information shall be sub-
mitted not Iater than 6 weeks prior to the
advertisement for bids for the alteration or
ropair work to bo performed. The grantee
shall nlso include or have Included In all such
alterations or repairs the wage determination
and labor standards provisions that are pro-
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vided and required by the Secretary of Labor
under 20 OFR parts 3 and 5.

(20 U.S.C. 1232b, .12330(b) (8).)

19. Equal employment opportunity —With
respect to repalr and minor remodeling, the
grantee shall comply with and provide for
contractor and subcontractor compliance
with the requiremeonts of Executive Order No.
11246, as amonded by Executive Order No.
11375, and as implemented by 41 CFR part
60. The terms required by Executiyve Order

, No. 11246, as s0 amended, will be included in

any contract for construction work, or modi-
fication thereof, as defined In sald Executive
order,

(E.O. No. 11246, as amended.)

20, Use of consultants.—a, The hiring and
payments to consultants shall be in accord-
ance with applicable State and local laws
and regulations and grantee policies. How-
over, for the use of and payment to consult-
ants whose rate will exceed $100 per day,
prior written approval for the use of such
consultants must be obtalned from the
grants officer,

b. The grantee must maintain a written
report for the filles on the results on all
consultations charged to this grant. This re-
port must include, as & minimum: (1) The
consultant’s name, dates, hours, and amount
charged to the grant; (2) the names of the
grantee staff to whom the services are pro-
vided; and (3) the results of the subject
matter of the consultation.

(¢) On grants made to educational insti-
tutions for research or educational services,
consultant fees may be pald to employees of
the grantee institution only in unusual cases
and provided one of the following sets of
conditions is determined to exist:

(1) Consultation is across departmental
Hnes and the work performed by the con-
sultant 15 in addition to his regular depart-
mental load, or

(2) Consultation involves o separate or re-
mote operation and the work performed by
the consultant is In addition to his regular
departmental load.

The determination as to compliance with
the above provisions may be made at the
grantee level only by the head of the institu-
tion or his designated representative. In
those cases where the deslgnated reopr ta
tive is personally involved in the grant under
consideration, this determination may only
be made by the head of the Institution,

(20 US.C. 1232¢(b) (2), (b)(3).)
21. Data-collection instruments—~Tho

grantee shall comply with 45 CFR 100a.263
(Data collection instruments).

(20 U.S.C. 1221¢(b) (1).)
22, Program income~The grantee shall
comply with 45 CFR Part 100a, Subpart M
(Program Income).
{OMB Circular No. A-102, Attachment E.)
23, Change of key personnel—The grantee
shall comply with 45 CFR 100a.260 (Changes
in Key Personnel).

(20 US.C, 1232¢(b) (1), (B) (3).)

24. Animal care —Where research animals
are used in any project financed wholly or in
part with Federal funds, the grantee shall
comply with 45 CFR 100a.270 (Treatment of
animals).

(20 US.C. 1221¢(b) (1).)

25, Use of small businesses and minority
ouned businesses. In order to stimulate small
business enterprises and minority business
enterprises and enable them to exercise ao
more offective role in the commercial life of

the Nation, It 15 the policy of the Depar:.
ment and the Office of Bducation to encour.
age grantees to be aware of, soliclt, and make
use of such enterprises in the acquisition o
services or products, Including construction
alteration and renovation, consultant nnd
other services, and procurement of supplies
and equipment.

In carrying out this poll:y objective, gran-
toes are encouraged to: ]

&, Become awnre of those small business
enterprises and minority business enterprises
that are competent to perform the service:
or provide the products that the grantees
usually acquire; .

b. Ensure that such firms are included in
invitations for blds or requests for propoeals:

c. Make use of the advice and assistance
avallable from Covernment organizations,
such as the Small Business Administration
the Department’s Office of Minority Business
Assistance, and the Commercoe Department's
Office of Minority Business Entorprise; and

d. Contact the HEW regional engineer ox
construction, alteration, or repair projects

(20 US.C. 1232¢(b) (1).)

APPENDIX B—CoST PRINCIFLES POR STATY AND
Local GOvERNMENTS

PART I-—GENERAL

A. Purpose and scope ~1, Obfectives —This
appendix sets forth prinelples for determin-
ing the allowable costs of programs adminis-
tered by State and local governments under
grants from and contracts with the Federal
Government. The principles are for the pur-
pose of cost determination and are not In-
tended to identify the clrcumstances or dic-
tate the extent of Federal and State or local
participation in the financing of a particular
grant, They are designed to provide that fod-
erally assisted programs bear their fair share
of costs under these principles,
oxcept where restricted or prohibited by law.
No provision for profit or other increment
above cost 1s Intended.

2. Policy guides —The spplication of these
principles is based on the fundamental prem-
ises that:

o, State and local governments are respon-
sible for the efMclent and effective adminis-
tration of grant and contract programs
through the application of sound manage-
ment practices,

b. The grantee or contractor assumes the
responslbility for seeing that federally as-
sisted funds have been expended
and accounted for consistent with underlying
sgreements and program objectives.

©. Each grantee or contractor organization,
In recognition of its own unique combination
of staff facilities and experience, will have
the primary responsibliity for employing
whatever form of organization and manage-
ment techniques may be necessary to assure
proper and efficlent administration,

3. Application —~These principles will be
applied in determining costs incurred by
State and local governments under Federal
grants and cost reimbursement type con-
tracts (Including subgrants and subcon-
tracts) except those with (a) publicly
financed educational institutions subject to
appendix C to this subchapter and (b) pub-
ltcly owned hospitals and othor providers of
medical care.

B. Definitions. 1. “Approval or suthoriza-
tion of the grantor Federal agency’ menns
documentation evidencing consent prior to
incurring specific cost,

2. “Cost allocation plan™ means the docu-
mentation Identifylng, accumulating, and
distributing allowable costs under gran's
and contracts together with the allocation
methods used.
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4 “Coet," as used herein, means cost as
determined on o cash, accrual, or other basis
scceptable to the Federal grantor agency as
» discharge of the grantee’s accountability
tor Federal funds. )

4 “Cost objective” means a pool, center,
or aren established for the accumulation of
cost. Such areas Include organizational
units, functions, objects or items of expense,
a5 well as ultimate cost objectives including
specific grants, projects, contracts, and other
activisies,

5. “Federal agency” means the US. Office
of Education,

& “Grant” means an agreement between
the Federal Government and o State or local
government whereby the Federal Govern-
ment provides funds or aid in kind to carry
out specified p services, or activities,
Tno principles and policies stated in this
appendix ss applicable to grants in general
also apply to any federally sponsored cost
reimbursoment type of agreement performed
by & State or local government, including
contracts, subcontracts and subgrants.

7. “Grant program” means those activities
and operations of the grantee which are nec-
essary to carry out the purposes of the grant,
including sny portion of the program fi-
panced by the grantee.

8, “Grantee” means the department or
sgenoy of State or local government which
is responsible for administration of the grant.

9. "Local unit" means any political sub-
division of government below the State level.

10. “Other State or local agencies” means
departments or agencies of. the State or local
unit which provide goods, facilities, and serv-
foes 10 & grantee.

11. “Services,” as used herein, means goods
and facilities, as well as services,

12. “Supporting services” means auxillary

functions to sustain the direct ef-
fort involved In administering a grant pro-
gram or an activity providing servics to the
grant program. These services may be cen-
tralized in the grantee department or in some
other agency, and include procurement, pay-
roll, personnel functions, maintenance and
operation of space, dats processing, account-
ing, budgeting, anditing, mail and messenger
services, and the like.
C. Basic guidelines—1. Faotors afecting
allowadility of costs~To be allowable under
4 grant program, costs must meet the fol-
lowing general criteria:

n. Be necessary and reasonable for proper
and efficlent administration of the grant pro-
gram, be allocable thereto under these prin-
clples, and, except as specifically provided
herein, not be a general expense required to
carry out the overall responsibilities of State
or local governments.,

b. Be authorized or not prohibited under
State or loeal laws or regulations.

¢. Conform to any limitations or exciu-
slons set forth in these principles, Federal
laws, or other governing limitations as to
types or amounts of cost 1tems.

d. Be consistent with policies, regulations,
and procedures that apply uniformly to both
federnlly assisted and other activities of the
unit of government of which the grantee i
o part,

e. Be accorded consistent treatment
through application of generally accepted
accounting principles appropriate to the cir-
cumstances.

f. Not be allocable to or included as a cost
of any other federally financed program in
either the current or a prior period.

Z. Be net of all applicable credits.

2. Allocabdle costs—a. A cost is allocable to
a partioular cost objective to the extent of
benefits received by such objective.

b. Any cost allocable to a particular grant
or cost objective under the principles pro-
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vided for in this appendix may not be shifted
to other Federal grant programe to overcome
fund deficlencies, avold restrictions imposed
by law or grant agreements, or for other
reasons.

©. Where an sllocation of jolnt cost will
ultimately result in charges to & grant pro-
gram, an allocation plan will be required as
prescribed In section J.

3. Applicable credits —sa. Applicable credita
refer to those receipts or reduction of ex-
penditure-type transactions which offset or
reduce items allocable to grants as
direct or Indirect costs, Examples of such
transactions are: Purchase discounts; re-
bates or allowances; recoveries or indemni-
ties on losses; sale of publications, equip-
ment, and scrap: income from personal or
inetdental services; and adjustments of over-

yments or erronecus charges,

b. Applicable credits may also arise when
Federal funds are recelved or are avallable
from sources other than the grant program
involved to finance operations or capital
items of the grantee, This includes costs
ariging from the use or depreclation of items
donated or financed by the Federal Govern-
ment to fulfill matching requirements under
another grant program. These of cred-
its shonld likewlse be used to reduce related
expenditures in determining the rates or
amounts applicable to a given grant,

D. Composition of cost—1. Total cost—
The total cost of a grant program is coms-
prised of the allowable direct cost incident to
its performance, plus its allocable portion of
allowable indirect costs, less applicable

ta,

2. Classification of costs~There is no uni-
versal rule for classifying certain costs ns
either direct or indirect under every account-
lngsystam.Aoonmybodelthmpoct
to some specific service or function, but in-
direct with respect to the grant or other uiti-
mate cost objective, It Is cssential therefore
that each item of cost be treated consistently
either as a direct or an indirect cost, Specific
guldes for determining direct and Indirect
costs allocable under grant programs #wre
provided In the sections which follow.

E. Direct costs~1. General —Direct cosis
are those that can be identified specifically
with a particular cost objective. These costs
may be charged directly to grants, contracts,
or to other programs against which costs are
finally lodged. Direct costs may also be
charged to cost objectives used for the accu-
mulation of costs pending distribution in
due course to grants and other ultimate cost
objectives,

2. Application—Typlcal direct costs
chargeable to grant programs Are:

s, Compensation of employees for the time
and effort devoted specifically to the execu-
tion of grant programs.

b, Cost of materials aoquired, consumed,
or expended specifically for the purpose of
the grant,

¢. Equipment and other approved capital
expenditures.

d. Other items of expense incurred specifi-
cally to carry out the grant agreement,

o. Services furnished specifically for the
grant program by other agencles, provided
such charges are consistent with criteria
outlined in section G of these principles,

¥F. Indirect costs~1. General—Indirect
costa are those (a) Incurred for a common or
joint purpose benefiting more than one cost
objective and (b) not readily assigunable to
the cost objectives specifically benefited,
without effort disproportionate to the results
achieved. The term “Indirect costs,” as used
herein, applies to costs of this type originat-
ing in the grantee department, as well as
those Incurred by other departments in sup-
plying goods, services, and facilities, to the
grantee department. To facilitate equitable
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distribution of indirect expenses to the cost
objectives served, it may be necessary to
establish a number of pools of indirect cost
within & grantes department or In other
agencies providing services to a grantee de-
partment. Indirect cost pools should be dis-
tributed to benefiting cost objectives on
bases which will produce an equitable resuit
in consideration of relative benefits derived.

2. Grantee departmental indirect costs —
All grantee dopartmental indireot costs, in-
cluding the various levels of supervision, are
eligible for allocation to grant programs pro-
vided they meet the conditions set forth in
this sppendix. In lieu of determining the
actual amount of grantes departmental in-
direct cost allocable to s grant program, the
following methods may be used:

a. Predetermined fixed rates for indirect
costs —A predetermined fixed rate for com-
puting indirect costs applicable to a grant
may be negotiated annually in situations
where the cost experience and other perti-
nent facts avallable are deemed sufficient to
enable the contracting parties to reath an
informed judgment (1) as to the probable
level of indirect costs in the grantee depart-
ment during the periocd to be covered by the
negotinted rate and (2) that the amount
allowable under the predetermined rate
would not exceed nctual Indirect cost,

b. Negotiated lump sum for overhead.—
A negotiated fixed amount in lleu of indirect
costs may be appropriante under circums-
stances where the benefits derived from o
grantee department’s Indirect services can-
not be readily dotermined as in the case of
small, self-contained or Isolated nactivity.
When this method 15 used, a determination
should be made that the amount negotiated
will be approximately the same as the actual
indirect cost that may be Incurred. Such
amounts negotiated in lleu of indirect costs
will be treated as an offset to total indirect
expenses of the granteo department before
allocation to remaining activities. The base
on which such remalning expenses are al-
located should be toly adjusted.

3. Limf{tatfon on indirect costs —a. Federal
grants may be subject to laws that limit
the amount of indirect cost that may be
allowed. Agencies that sponsor grants of this
type will establish procedures which will as-
sure that the amount actually allowed for
indirect costs under each such grant does
not exceed the maximum allowable under
the statutory lmitation or the amount
otherwise allowable under this appendix,
whichever is the smaller,

b. When the amount allowable under a
statutory limitation is less than the amount
otherwise allocable as indirect costs under
this appendix, the amount not recoverabio
a8 indfrect costs under a grant may not
be shifted to another federally sponsored
grant program or contract,

@G. Costs incurred by agencies other than
the grantee—1. General—The cost of serv-
jce provided by other agencies may only in-
clude allowable direct costs of the service
plus a pro rata share of allowable supporting
costs (section B.12.) and supervision directly
required in performing the service, but not
supervision of a general nature such as that
provided by the head of a department and hia
staff assistants not directly involyved In oper-
ations, However, supervision by the head
of a department or agency whose sole func=-
tion is providing the service furnished would
be an eligible cost. Supporting costs include
those furnished by other unita of the sup-
plying department or by other agoncles,

2. Alternative methods of determining in-
direot cost—In lMeu of determining actual
indirect cost related to a particular service
furnished by another agency, either of the
following alternative methods may be used
provided only one method is used for o
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fic service during the fiscal year
involved,

. Standard indirect rate—An amount

g
State agency (excluding overtime, shift, or
holiday premiums and fringe benefits) may
be allowed in Ueu of nctual allowable Indirect
cost for that service,

b, Predetermined fixed rate—A prodeter-
mined fixed rate for indirect cost of the unit
or activity providing service may be nego-
tinted ns set forth in section P2.a.

H. Cost fncurred by granteec department
Jor others—1. General~—The principles pro-
vided ™ section G. will also be used in
dotormining the cost of services provided
by the grantee department to another
agency,

J. Cost allocation plan—1. General—A
plan for allocation of costs will be required
10 support the distribution of any joint costs
related to the grant program. All costs in-
cluded In the plan will be supported by
formal accounting records which will sub-
stantiate the propriety of eventual charges.

2. Requirements—The allocation plan of
the grantee department should cover all joint
costs of the department ns well as costs to
be allocated under plans of other agencles
or organizational units which are to be in-
cluded In the costs of federally sponsored
programs. The cost allocation plans of all
the agencles rendering services to the grantoo
department, to the extent feasible, should
be presonted in o single document. The al-
location plan should contain, but not neces-
sarily be limited to, the following:

a. The nature and extent of services pro-
vided and their relevance to tho federally

Sponsored Programs.
b. The items of expense to be Inciuded,
¢. The methods to be used In distributing

cost,

3. Instructions for preparation of cost al-
Jocation plans~Tho Department of Health,
Education, and Welfare, In consultation with
the other Federal agencies concerned, will
be responsible for developing and issuing the
instructions for use by Siate and local gov-
ernment grantees In preparation of cost al-
location plans. This responsibility applies to
both central support services at the State
and local governmont levels as well ns In-
direct cost proposals of individual grantes
departments,

4. Negotiation and approval of tndirect
cost proposals for States—a. The Depart-
ment of Health, Edqucation, and Welfare, in
collaboration with the other Federal agen-
cles concorned, will be responsible for nego-
tistion, approval and audit of cost allocation
plans, which will be submitted to it by the
States. These plans will cover central sup-
port service costs of tho State.

b. At the grantee department level in a
State, a slngle Foderal agency will have re-
sponsibility simllar to that set forth in a,
above for the negotiation, approval, and audit
of the Indirect cost proposal, Cognizant Fed-
oral agencles have been designated for this
purpose. Changes which may be required
from time to time In agency assignments will
be arranged by the Department of Health,
Education, and Welfare in collaboration with
the other Interested agoncles, and submitted
to the Office of Management and Budget for
fiual approval, A current list of agency as-
slguments will be maintained by the Depart-
ment of Health, Education, and Welfare.

0. Questions concerning the cost allocation
plans approved under a. and b, above should
be directed to the agency responsible for such
approvals.

b. Negotiation and approval of indirect cost
propasals for local governments.—a. Cost al-
location plans will be retalned at the local
government level for audit by a designated
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Pederal agency excopt in those cases where
that agency requests that cost allocation
plans be submitted to It for negotiation and
approval,

b, A list of cognizant Federal agoncies as-
signed responsibllity for negotiation, ap-
proval, and audit of central support service
cost allocation plans at the local government
level Is being developed. Changes which may
be reguired from time to time in agency as-
signments will be arranged by the Depart-
ment of Health, Education, and Welfare in

¢. At the grantee departmeont level of local

governments, the Federal agency with the

t Interest in the work of the

grantes departmoent will be responsible for

necessary negotistion, approval, and audit of
the indirect cost proposal.

PART II. STANDARDS POR SELECTED ITEMS OF COST

A, Purpose and applicability—1. Obdjec-
tive —This part provides standards for deter-
mining the allowability of selectod items of
cost.

2. Application.—These standards will apply
Irrespective of whether a particular ftem of
cost Is troated as direct or indireot cost.

in the standards is not intended to imply
that It s either allowable or unallowable,
rather determination of allowability in each
case should be based on the treatment of

Stems of cost. The allowabllity of the selected
tems of cost is subject to the general poll-
principles stated in part I of thia

cost of establishing and maintaining nc-
counting and other information systoms re-
the manasgement of grant pro-
allowable. This includes cost
incurred by central service agencies for these
purposes. The cost of maintaining central

records required for overall State
or local t purposes, such as ap-
propriation and fund accounts by the Treas-
urer, Comptroller, or similar officials, is con-
sidered to be a general expense of Govern-
mont and is not allowable,

2. Advertising—Advertising media Iin-
cludes newspapers, magazined, radio and tel-
ovision programs, direct malil, trade papers,
and the like, The advertising costs allowable
are those which are solely for:

a. Recruitmont of personnel required for
the grant program.,

b, Solicitation of bids for the procurement
of goods and services required.

©. Disposal of scrap or surplus materials
soquired in the performance of the grant
agreemont.,

d. Other purposes spocifically provided for
in the grant agreement.

3. Advisory ocouncils—Costs Inocurred by
State advisory councils or cormmittees eatab-
Hshed pursunnt to Federal requirements to
carry out grant programs are allowable, The
cost of like organizations is allowable when
provided for in the grant agreomernt.

4. Audit service.~The cost of audlits nocos-
sary for the administration and management
of functions related to grant programs s
allownble.

5. Bonding —~Costs of premiums on bonds
covering employees who handle grantee
sgenoy funds are allowable,

6. Budgeting —Costs Incurred for the de-
velopment, preparation, presentation, and ex-
ecution of budgets are allowable. Costs for
services of n central budget office sre gen-
erally not allowable since these are costs of

gencral government. However, whers employ-
oes of the central budget office nctively par-
ticipate in the grantee agency's budge:
process, the cost of identifiable services iy
allowable,

1. Building lease management —The ad-
ministrative cost for lease management
which includes roview of leass propo-als,
malntenance of a ilst of avallable property
for lense, and related activities is allowable.

8, Central stores—~The cost of maintain-
ing and operating a central stores organiza-
tion for supplies, equipment, and materials

used either directly or Indirectly for grant

programs is allowable.

9. Communications —Communication cos:s
incurred for ftelephone calls or service,
telegraph, teletype service, wide-area tele-
phone service (WATS), centrex, telpak (tie
lines), postage, messengor service and simi-
lar expenses are allowable.

10, Compensation for personal services —
A, General—Compensation for personal scrv-
jces Inciudes all remuneration, pald cur-
rently or accrued, for services rendered dur-
ing the period of ormance under tho
grant including but not neces-
sarlly limited to wages, salaries and supple-
mentary compensation and benefits (section
B.13.). The costs of such compensation are
allowable to the extent that total compen-
sation for individual employees: (1) Is rea-
sonable for the services rendered; (2) follows
an appointment made in accordance with

other requirements, where applicable; and
(3) 1s detarmined and supported as pro-
vided In b, below. Compensation for employ-
ees engaged In federally assisted activities
will be considered reasonable to the extent
that it Is consistent with that pald for simi-
lar work in other activities of the Stato or
local government. In cases where the kinds
of employees required for the foderally ns-
sisted activities aro not found in the other
activities of the State or local government,
compenssation will be considered reasonable
to the extent that it Is comparable to that
pald for similar work In the labor market in
which the employing government competes
for the kind of employees involved, Com-
pensation surveys providing data representa-
tive of the Iabor market Involved will
be an acceptable basis for ewvalunting
reasonableness,

b. Payroll and distribution of time—
Amounts charged to grant programs for per-
sonal services, regardiess of whether treated
8s direct or Indirect costs, will be based on
payrolls documented and spproved in ac-
cordance with generally accepted practice of
the Btate or local agency. Payrolls must be
supported by time and attendanoce or equiva-
lent records for Individual employees. Sal-
arles and wages of employees chargeable (o
more than one grant program or other oost
objective will be supported by spproprisic
timo distribution records. The method used
should produce an equitable distribution of
time and effort.

11. Depreciation and wuse allowanoes —o
Grantees may be compensated for the use
of bulldings, capital § ents, and
equipment through use allowances or depre-
cintion. Use allowances are the means of
providing compensation in Ueu of depre-
ciation or other equivalent costs. However
a comblination of the two methods may not
be used In connection with a single class
of fixed assets.

b. The computation of depreciation or use
allowance will be based on acquisition cost
Where actual cost records have not been
maintained, s reasonable estimate of the
original acquisition cost may be used In the
computation, The computation will exclude
the cost of any portion of the cost of builld-
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ings and equipment donated or borne di-
rectly or indirectly by the Federal Govern-
ment through charges to Federal grant pro-
gyrams or otherwise, irrespective of where
title was originally

ently resides, In addition, the computation
will also exolude the cost of land. Depre-
ciation or & use allowance on idle or excess
fscilities is not allowable, except when spe-
cifically authorized by the grantor Federal
agency.

c. Where the depreciation method is fol-
lowed, adequate property records must be
maintained, and any generally accepted
method of computing depreciation may be
used. However, the method of computing
depreciation must be consistently applied for
any specific asset or class of assets for all
affocted federally sponsored programs and
must result in equitable charges consider-
ing the oxtent of the use of the assets for
the benefit of such programs,

d. In lleu of depreciation, a use allowance
for bulldings and improvements may be com-
puted ot an annual rate not exceeding 2
percent of nequisition cost. The use allowance
for equipment (excluding items properly
capltalized as bullding cost) will be computed
at an annual rate not exceeding 634 percent
of scquisition cost of usable equipment,

e, No depreciastion or use charge may be
sllowed on any assets that would be con-
sidered as fully depreciated, provided, how-
over, that reasonable use charges may be ne-
gotiated for any such sssets if warranted
after taking into consideration the cost of
the facllity or item involved, the estimated
useful life remaining at time of negotiation,
the effect of any Increased maintenance
charges or decreased efficiency due to age, and
any other factors pertinent to the utilization
of the facility or item for the purpose con-
templated.

12. Disbursing service~The cost of dis-
bursing grant program funds by the Treasurer
or other designated officer is allowable, Dis-
bursing services cover the processing of
checks or warrants, from preparation to re-
demption, including the necessary records of
accountability and reconeiliation of such rec-
ords with related cash accounts,

13, Employee fringe benefits —Costs iden-
tifled under a. and b, below are allowable to
the extent that total compensation for em=
ployees is reasonable as defined In section
B.10.

a. Employee benefits in the form of regular
compensation paid to employees during pe-
riods of authorized absences from the job,
such as for annual leave, sick leave, court
leave, military leave, and the like, If they are:
(1) Provided pursuant to an leave
system and (2) the cost thereof is equitably
allocsted to all related sotivities, including
grant pi 5

b. Employee benefits In the form of em-
ployer's contribution or expenses for social
security, employees' life and health insurance
plans, unemployment insurance coverage,
workmen's compensation Insurance, pension
plans, severance pay, and the like, provided
such benefits are granted under approved
plans and are distributed equitably to grant
programs and to other activities.

14. Bmployee morale, health and welfare
cotts~The costs of health or first-ald clinics
and/or infirmaries, recreational facilities, em~
ployees’ counseling services, employee infor-
mation publications, and any related ex-
penses Incurred in mecordance with general
State or local polloy, are allowable. Income
generated from any of these activities will be
olfset against expenses.

15, Exhibits.—Costs of exhibits relating
nx;»:clnctlly to the grant programs are allow-
able,

18. Legal expenses~The cost of legal ex-
penses required In the administration of
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grant programs ls allowable. Legal services
furnished by the chief legal officer of a State
or local government or his stafl solely for the
purpose of discharging his general responsi-
bilities as legal officer are unallowable, Legal
expenses for the prosecution of claims against
the Federal Government are unallowable.

17. Maintenance and repafr—~Costs in-
curred for y malnter ., Tepalr, or
upkeep of property which neither add to the
permanent value of the property nor appre-
clably prolong 1ts inténded life, but keep it
in an efMicient operating condition, are allow~
able.

18. Matericls and suppiies —The cost of

materials and supplies necessary to carry out
the grant p is allowable. Purchases
made specifically for the grant program
should be charged thereto st their actual
prices after deducting all cash discounts,
trade discounts, rebates, and allowances re-
celved by the grantee. Withdrawals from gen-
eral stores or stockrooms should ‘be charged
at cost under any recognized method of pric-
ing consistently applied. Incoming transpor-
tation charges are & proper part of material
cost.
10. Memberships, subscriptions and profes-
stonal activities—a. Memberships~The cost
of membership in civic, business, technical
and professional organizations !s allowable
provided: (1) The beneflt from the member-
ship is related to the grant program, (2) the
expenditure Is for agency membership, (3)
the cost of the membership is reasonably re-
lated to the value of the services of benefits
recelved, and (4) the expenditure is not for
membership In an organization which de-
votes m substantial part of its activities to
influencing legisiation.

D. Reference material—The cost of books,
and subscriptions to civie, business, profes-
stonal, and technical periodicals iz allowable
when related to the grant program.

o. Meetings and conferences —Costs are al-
lowable when the primary purpose of the
meeting s the dissemination of technical in-
formation relating to the grant program and
they are consistent with regular practices fol-
lowed for other activities of the grantee,

20. Motor pools—The costs of a service or-
ganization which provides automoblles to
mrwmwcmnnmuwwm
rate and/or provides vehicle maintenance, in-
spection, and repair services are allowable.

21. Payroll preparation —The cost of pre-
paring payrolls and maintaining nDecessary
related wage records is allowable,

22. Persomnel administration —Costs for
the recrultment, examination, certification,
classification, tralning, establishment of
pay standards, and related activities for
grant programs are allowable.

23, Printing and reproduction —Costs for
printing and reproduction services necessary
for grant administration, including but not
limited to forms, reports, manuals, and in-
formational literature 15 allowable. Publica-
tion costs of reports or other media relsting
to grant accomplishments or results
are allowable when provided for in the grant
agreement.

24. Procurement service —~The cost of pro-
curement service, including sollcitation of
bids, preparation and award of contracts, and
all phases of contract administration In pro-
viding goods, facilities, and services for grant
programs is allowable.

25. Tares—In general, taxes or payments
in ljeu of taxes which the grantee agency 1s
legally required to pay are allowable. :

20. Training and education—The cost of
in-gervice training, customarily provided for
employee development which directly or In-
directly benefits grant is allowable.
Out-of-service training involving extended
periods of time ia allowable only when spe-
cifically authorized by the grantor ageucy.

30697

27, Transportation—Costs incurred for
freight, cartage, express, postage, and other
transportation costs relating either to goods
purchased, delivered, or moved from one
location to another are allowable.

28, Travel—Travel costs ure allowable for
oxpenses for transportation, lodging, sub-
sistence, and related ftems incurred by em-
ployees who are ftravel status on official
business Incident to o grant program. Such
coéts may be charged on an actual buasis, on
a per diem or milenge basls In lieu of actual
costs incurred, or on a combination of the
two, provided the method used is applled to
an entire trip, and results in charges con-
sistont with those normally allowed in like
clroumstances in nonfederally sponsored ac-
tivities. The difference In cost between
first-class air accommodations and less-than-
first-class alr accommodations is unallowable
except when less-than-first-oclass alr accom-
modations are not reasonably avatlable.

C. Costs allowabdle with approval of grantor
agency—1. Automatic dala processing.—
The cost of data processing services to grant
programs is allowable, This cost may include
rental of equipment or depreclation on
grantee-owned equipment. The acquisition
of equipment, whether by outright purchase,
rental-purchase ment or other method
of purchase, is allowable only upon specific
prior approval of the grantor Federal agency
as provided under the selected item for capl~
tal expenditures,

2. Building space and related facilitics —
The cast of space in privately or publicly
owned buildings used for the benefit of the
grant program is allowable subject to the
conditions stated below. The total cost of

, whether in a privately or publicly
owned bullding, may not exceed the rental
cost of comparable space and facilities In a
privately owned building in the same lo-
callty. The cost of space procured for grant
program usage may not be charged to the
program for periods of nonoccupancy, with-
out authorization of the grantor Federal
agency.

o. Rental cost—The rental cost of space in
a privately owned bullding is allowable.

b. Maintenance and operation—The cost
of utilitles, Insurance, security, {anitorial
services, elevator service, upkeep of grounds,
normal repairs and alterations and the itke,
is allowable to the extent they are not other-
wise included in rental or other charges for
space,

c. Rearrongements and alterations—Cost
incurred for rearrangement and alteration
of facilities required specifically for the grant
program or those that materinlly increase
the value or useful life of the facilitics (sec.
C.3) s allowable when spocifically approyed
by the grantor agency.

d. Depreciation and use allowances on pub-
Hely owned bdbuilldings-—These costs are al-
lowable as provided in section B.11.

e, Oceupancy of space under rental-pur-
chase or a lease with option-to-purchese
agreement —The cost of spaoe procured
under such arrangements is allowable when
specifically approved by the Federal grantor
agency.

3. Capital expenditures —The cost of fa-
cilities, equipment, other capital assets, and
repairs which materially increase the value or
useful life of capital assets is allowable when
such procurement is specifically approved
by the Federal grantor agency. When assets
acquired with Federal grant funds are (a)
Sold. (b) mo longer avallable for use in a
federally sponsored program, or (c) used
for purposes not authorized by the grantor
agency, the Federal ;rantor agency's equity
in the asset will be refunded in the same
proportion as Federal participation In ita
cost. In case any assets are traded on new
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items, only the neot cost of the newly ac-
quired assets is allowable,

4, Insurance and indemnification.—a.
Coats of Insurance required, or approved and
maintained pursuant to the grant oagroe-
ment, are allowable.

(b) Costs of other Insurance in conneotion
with the general conduct of activities are al-
lowable subject to the following limitations:

(1) Types and extent and cost of coverage
will be In sccordance with general State or
local government policy and sound business

tice.

(2) Cosis of insurance or of contributions
1o any reserve covering the risk of loss of, or
damage to, Federal Government property are
unallowable except to the extent that the
grantor agency has specifically required or
approved such coste.

¢, Contributions to a reserve for o self-
Insurance program approved by the Federal
grantor agency are sliowable to the extent
that the type of coverage, extent of cover-
m and the rates and premiums would have

been allowed had insurance been purchased
to cover the risks.

d. Actual losses which could have been
covered by permissible insurance (through
an approved selfinsurance program or other-
wise) are unallowable unless oxpressly pro-
vided for in the grant agreement. However,
costs Incurred because of losses not ocovered
under nominal deductible Insurance cover-
age provided In keeping with sound man-

agement practice, and minor losses not
covered by insurance, such as spollage, break-
age, and of small hand tools

disappearance
which ocour in the ordinary courso of opera-
tions, are allowable,

¢, Indemnification Includes securing the
grantee against linbilities to third persons
and other losses not compensated by insur-
ance or otherwise, The Government 1s obli-
gated to indemnify the grantee only to the
extent expresaly provided for in the grant
agreomont, except as provided in d above.

5. Management studies —The cost of man-
agement atudies to improve the effectiveness
and officioncy of gmnt management for on-
golng programs is allowable except that the
cost of studies performed by agencies bther
than the grantee department or outside con-
sultants is allowable only when suthorized
by the Federal grantor agency.

6. Pr ment ocosts~Costs incurred
prior to the effective date of the grant or con-
tract, whether or not they would have been
allowable thereunder if Incurred after such
date, are allowable when specifically pro-
v)dod for In the grant agreement.,

organizations not s part of the grantee deo-

is allowable subject to such prior
suthorization as may be required by the
Federal grantor agency.

8. Proposal costs—Costs of preparing pro-
posals on potentinl Federal Government
grant ta are sllowable when spoci-
fically provided for in the grant agreement.

D, Unaliowadle costs.—1. Bad debts—Any
losses arising from uncollectible accounts
and other claims, and related costs, are un-
allowable.

2. Contingencies.—Contributions to a con-
tingency reserve or any similar provision for
unforeseen events are unallowable.

8. Contridbutions and donations —Unallow-
ablo.,

4. Entertoinment —Costs of amiusements,
noclal activities, and incidental costs reiating
thereto, such ss meals, beverages, lodgings,
rentals, transportation, and gratulties, are
unallowable.

5. Fines and penalties—Costs resulting
from violationa of, or faflure to comply with
Foderal, State, and local laws and regulations
are unallowable,
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6. Governor's expenses~The salaries and
expenses of the Office of the Governor of a
State or the chief executive of a political
subdivision are considered a cost of general
s;-u or looal government and are unallow-
able,

7. Inlerest and other financial costs. ~In-
terest on borrowings (however representoed),
bond discounts, cost of financing and re-
financing operations, and legal and profes-
sional fees pald In connection therewith, are
unallowable oxcept when suthorized by Fed-
eral legisiation.

8. Legislative expenses —Salaries and other

supervieors, city councils, school boards, ete,,
whether incurred for purposes of legisiation
or executive direction, are unallowable.

0. Underrecovery of costs wunder grant
agreemants ~Any excess of cost over the Fed-
eral contribution under one grant agreement
ls unallowable under other grant sgreements.

(OMB Circular No, A-87.)

ArrExpix C—CosT PRINCIFLES FOR
EDUCATIONAL INSTITUTIONS

PART 1. PAINCIFLES FOR DETERMINING COSTS AP-
FLICABLE TO RESEARCH AND DEVELOPMENT
UNDER GRANTS AND CONTRACTS WITH EDUCA~
TIONAL INSTITUTIONS

A. Purpose end ascope~—~1. Objectives —
This appenadix provides principles for de-
termining the costs appiicable to research
and development work (part I) and training
(part II) performed by educational institu-
tions under grants from and contracts with
the Federal Government, These principles
are confined to the subject of cost determina-
tion and make no sttempt to identify the
circumstances or dictate the extent of agency
and institutional participation in the fie

allocated costs of such research or tralning
work under generally sccepted accounting
principles. No provision for profit or other
increment above cost is intended.

2. Policy guides—The successful applica~
tion of these principles requires development
of mutual understanding between represent-
atives of universities and of the Federal Gov-
ernment as to their scope, Lmplementation,
and interpretation, It is recognlzed that—

. The arrangements for agency and insti-
tuuonnwualp-uonmthennnnungdl
research and development project are prop-
erly subject to negotiation between
agency and the institution concerned in no-
cordance with such Government-wide cri-
teria as may be applicable,

b, Ench college and university, possessing
its own unique combination of stafl, facilities
and experience, ashould be encouraged 1o con-
duct research In & manner consonant with
its own academic philosophies and Institu-
tional objectives.

¢. Each Institution, in the fulfillment of
its obligations, should employ sound man-
agement practices.

d, The application of the principles estab-

ing practices of

o. Institutions shall apply the cost princi-
ples and standards herein provided on a con-
sistent basls, Where wide varistions exist
in the treatment of a given cost item among
institutions, the reasonabloness and equita-
bleness of such treatments will be fully con-
sidered during the mie negotiations and
asudit.

3. Application—The Commissioner will

guides in
such work under any type of research and

development agreement. These principles wil
also be used as a guide in the pricing of fixed
price contracts or lump sum agroements.

B. Definition of terms—1. "Organlzod re
search” means all research activities of an
institution that are separately budgeted and
sccounted for.

2. “Departmental research" means resenrch
activities that are not separately budgeted
and accounted for. Such research work, which
includes all research activities not encom.
passed under the term “organized rescarch ’
is regarded for purposes of this document
a3 a part of the Instructional nctivitios of the
institution.

8. "Research agreement” means any valid

nt to perform federally sponsored
research, including grants, cost-relmburse.
ment type contracts, cost-relmbursement
type subcontracts, and fixed-price contracts
md subcontracts for research.
4, “Other institutional sotivities” means
all arganized activities of an institution not
directly related to the instruction and re-
search functions, such as residence halls,
dining bhalls, student hospitals, student un-
lons, intercollegiste athletics, bookstores
faculty housing, student apartments, guest
houses, chapels, theaters, public muscums
and other similar activities or auxiliary en-
terprises. Also included under this definition
is any other category of coat treated as “unal-
lowable,” provided such cstegory of cost
identifies & function or activity to which a
portion of the institutions indirect costs (as
defined in section E1,) are properly
allocable

5. “Apportlonment” means the s by
which the indirect costs of the institution
are assigned as between (a) instruction and
research and (b) other institutional activi-
ties.

6. "Allocation" means the process by which
the indirect costs apportioned to instruotion
and research are assigned as between (a)
organized research and (b) instruction, in-
cluding departmental research.

7. "Stipuiated salary support” is a fixed or
a stated dollar amount of the salary of pro-
fessional or other professional stafl involved
in the conduct of research which a Govern-
ment agency agrees in advance to reimburse
an educational institution as a part of spon-
sored research costa.

8. “Federal ngency or sponsoring sgency"”
means the U.S. Office of Education.

C. Baaic oconsiderations—1, Compostition
o} total costs—The cost of a research agree-
ment is of the alilowable direct
costs incident to its performmnoe, plus the
allocable portion of the allowable indirect
costs of the institution, less applicable cred-
its as described in section C.5.

2. Factors affecting allowability of costs.—
The tests of allowabllity of costs under thecc
principles are: (a) They must be reasonablo;
{b) they must be allocable to research agree-
ments under the standards and methods pro-
vided hereln; (¢) they must be accordod con-
sistent trestment application of
those generally accepted accounting princi-
ples appropriste to the circumwtances; and
(d) they must conform to any limitations or
exclustons set forth in these prinociples or In
the research agreement as to types or
amounts of cost itoms.

8. Remsonable costs—A cost may be con-
sidered reasonable if the nature of the goods
or services or applied, and the
smount involved therefor, reflect the action
that a prudent person would have taken un-
der the olrcumstances prevalling at the time
the decision to incur the cost was made. Ma-
jor considerations involved in the determins-
tion of the reasonableness of a cost are: (a)
Whether ar not the cost is of a type generall)
recognized as for the operation of
the Institution or the performance of the re-
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ment terms and conditions; (¢) whether or
1ot the individuals concerned acted with
Jue prudence in the circumstances, consid-
ering their responsibilities to the institution,
|ts employees, 1ts students, the Government,
and the public at large; and (d) the extent
15 which the sctions taken with respect to
‘he incurrence of the cost are consistent with
sstablished Institutional policies and prac-
tices applicable to the work of the institution
gonerally, including Government research.

" 4. Allocable costs~—a. A cost 1s allocable to
a particular cost objective (lLe.. a specific
function, project, research agreement, de-
partment, or the like) if the goods or serv-
icon involved are chargeable or assignable to
such cost objective in accordance with rela-
tive benefits received or other equitable re-
iationship. Subject to the foregoing, a cost
s allocable to & research agreement if It is
ineurred solely to advance the work under
the agreement; or it benefits both
the research agreement and other work of the
institutton in proportions that can be ap-
proximated through use of reasonable meth-
ods; oF 1t 15 necessary to the overall operation
of the institution and, in the light of the
standards provided in this appendix, I8
deemed to be assignable In part to organized
research, Where the purchase of equipment
or other capital items is specifically suthor-
ized under & research agreement, the
amounts thus authorized for such purchases
are allocable to the research agreement re-
gardless of the use that may subsequently be
made of the equipment or other capltal items
involved.

b. Any costs allocable to a particular re-
scarch agreement under the standards pro-
vided in this appendix may not be shifted to
other research ments in order to meet
deficlencies caused by overruns or other
fund considerations, to avold restrictions im-
poeced by law or by terms of the research
agreement, or for other reasons oOf
convenience,

5. Applicadle credits—~a. The term applica~-
ble credits refers to those receipt or negative
expenditure types of transactions which op-
erate to offset or reduce expense items thnt
are allocable to research agreements as di-
rect or indirect costs. Typical examples of
such transactions are: Purchase discounts,
rebates, or allowances; recoveries or indem-
nities on losses; salea of scrap or Incidental
services; and adjustments of overpayments
of erroneous charges.

b. In some instances, the amounts received
from the Federal Government to finance in-
stitutional activities or service operations
should be treated as applicable credits, Spe-
cifically, the concept of netting such credit
items against related expenditures should be
applied by the institution in determining the
rutes or amounts to be charged to Govern-
ment research for services rendered whenover
tho facllities or other resources used in pro-
viding such services have been financed di-
rectly, In whole or in part, by Federal funds.
(See sections F.6., J.10.b, and J 37, for areas
of potentinl application in the matter of di-
rect Federal financing.)

6. Costs incurred by State end local gov~
ecrnments—Costs Incurred or paid by State or
local governments in behalf of educational
institutions for certain personnel benefit pro-
F7ams such as pension plans, FICA and any
other costs specifically disbursed In behalf of
and in direct benefit to the Institutions, are
sliowable costs of such institutions whether
or not these costs are recorded in the ac-
counting records of such Institutions, subject
‘o the following:

8. Such costs meet the requirements of
sections C.1, through C.5.
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b. Such costs are properly supported by
oost allocation plans in accordance with ap-
pendix B to this part,

¢, Such costs are not otherwise borne

directly or indirectly by the Federal
Government,
D. Direct costs~). General~Direct costs
are those costs which can be ldentified spe=
cifically with & particular research project,
an instruoctional activity or any other insti-
tutional aoctivity or which can be directly
assigned to such activities relatively oaslly
with a high degree of accuracy.

2. Application to research agreements—
Identifiable benefit to the research work
rather than the nature of the goods and serv-
jces Involved is the determining factor In dis-
tinguishing direct from indirect costs of re-
search agreements. Typical transactions
chargeable to a research agreement ns direct
costa are the compensation of employees for
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or cost grouping should then be distributed
individually to the appertaining cost objec-
tives, using the distribution base or method
most appropriate in the light of the guides
sot out in d. below.

¢. General considerations on cost group-
ings~The extent to which separate cost
groupings and selective distribution would
be appropriste at an institution is o matter
of Jjudgment to be determined on a case-by-
case basis, Typlcal situations which may
warrant the establishment of two or more
separate cost groups (based on acocount clas-
sification or analysis) within a functional
category include but are not limited to the
following:

(1) Where certaln Items or categories of
expense relate solely to one of the three ma-
jor divisions of the Institution (instruction,
organized research or other institutional no-
tivities) or to any two but not the third, such

performance of work 1 the ch
agreement, Inciuding related staff benefit and
pension plan costs to the extent that such
ftems are consistently treated by the edu-
cational Institution as direct rather than in-
direct costs; the costs of materials consumed
or expended in the performance of such work;
and other items of expense incurred for the
research agreement, including extraordinary
utility consumption. The cost of materials
supplied from stock or services rendered by
specialized facilities or other institutional
service operations may be included as direct
¢osts of research agreements provided such
items are consistently treated by the institu-
tton as direct rather than indirect costs and
are charged under a recognized method of
costing or pricing designed to recover only
actual costs and conforming to generally ac-
cepted cost accounting practices consistently
followed by the Institution,

E. Indirect oosts~~1. General, Indirect
costs are those that have been incurred for
common or joint objectives and therefore
cannot be identified specifically with & par-
ticular research project, an instructional
activity or any other institutional activity.
At educational Institutions such costs nor-
mally are classified under the following func-

expenses; library expenses; and departmental
administration expenses.

2. Criteria jor distribution—a, Base period.
A baso period for distribution of indirect
costs 18 the period during which such costs
are incurred and accumulated for distribu-
tion to work performed within that period.
The base perlod normally should coincide
with the fiscal year established by the insti-
tution, but in any event the base period
should be so selected as to avold Inequities
in the distribution of costs.

b. Need for cost groupings~—The overall
objective of the allocation and apportionment
process is to distribute the indlrect costs
described In section F to organized research,
fnstruction, and other activities in reason-
able proportions consistent with the nature
and extent of the use of the institution’s re-
sources by research personnel, academio staff,
students, and other personnel or organiza-
tions. In order to achleve this objective, it
may be n to provide for selective
distribution by establishing separate group-
ings of cost within one or more of the func-
tional categories of indirect costs referred
to in section E.1l. In general, the cost group-
ings established within s functional category
should constitute, in each case, a pool of
those Items of expense that are considered to
be of like character in torms of thelr relative
contribution to (or degree of remoteness
from) the particular cost objectives to which
distribution 18 appropriate. Cost groupings
should be established considering the general
guldes provided in o. below. Each such pool

should be set aside as a separnte
cost grouping for direct assignment or seloc-
tive distribution in accordance with tho
guldes provided in b. above and d. below.

(2) Where any types of expense ordinarily
treated as general administration and general
expenses or departmental administration ox-
penses are charged to research agreements
as direct cosats, the slmilar type expenses ap-
plicable to other activities of the institution
must, through separate cost groupings, be
excluded from the Indirect costs allocable to
those research ents and Included In
the direct cost of other activities for cost al-
location purposes.

(3) Where it is determined that certain
expenses are for the support of a service unit
or facility whose output ls susceptible of
measurement on & workload or other quanti-
tative basis, such expenses should be set
aside as o separate cost grouping for distri-
bution on such basis to organize research and
other activities st the Institution or within
tho department.

(4) Where organized activities (including
identifiable segments of organized research as
well as the activities clted in section B4.)
provide thelr own purchasing, ad-
ministration, bullding maintenance or simi-
lar service, the distribution of general
administration and general expenses or op-
eration and malntenance expenses to such
activities should be accomplished through
cost groupings which include only that por-
tion of central indirect costs (such as for
overall management) which are properiy
allocable to such activities.

(6) Where the institution elects to treat
as indirect charges the cost of the pension
plan and other stafl benefits, such oosts
should be set aside as o separste cost group-
ing for selective distribution to asppertaining
cost objectives, Including organized research.

(6) The number of separate cost groupings
within a functional category should be held
within praoctical limits after taking Into con-
sideration the materiality of the amounts in-
volved and the degree of precision attain-
able through less selective methods of
distribution.

d. Sclection of distribution method.—(1)
Actual conditions must bo taken (nto ae-
count in selecting the method or base to be
used in distributing to applicable cost ob-
jectives the expenses mssembled under each
of the Individunl cost groupings established
s Indicated under b, above. Where a distri-
bution can be made by sssignment of a cost
grouping directly to the area benefited, the
distribution should be made In that manner,
Where the exponses under a cost grouping
are more general in nature, the distribution
to appertalning ocost objectives should be
made through use of a seleoted base which
will produce results that are equitable to
both the Governmernt and the {nstitution. In
general, any cost clement or cost-related fac-
tor associntod with the inatitution's work is

exI
L
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potentially sdaptable for use as s distribu-
tion base provided (a) it can readily be ex-
pressed In terms of dollars or other quantita«
tive measure (total direct oxponditures,
direct salarles, man-hours applied, square
feet utilized, hours of ussge, number of doo~
uments processed, populstion served, and the
like); and (b) It is common to the appertain-
ing cost objectives during the base period.

(2) Results of coat analysis studies may be
used when they result in more acourate and
oquitable distribution of costs, Such cost
analysis studies may take into consideration
weighting factors, population, or space 00~
ocupled if they produce equitable results. Cost
analysis studies, however, should (a) be ap-
propriately documented in sufficient dotall
for subsequent revioew by the cognizant Fed-
eral ngency, (b) distribute the Indirect costs
to the appertaining cost objectives in accord
with the relative benefits derived, (o) be
conducted to fairly reflect the true conditions
of the uctivity and to cover representative
transactions for a reasonable period of time,
(d) be performed specifically at the Institu-
tion at which the restults are to be used, and
(e) be updated periodically and used con-
gistently. Any assumptions made In the study
will be sufficlently supported. The use of cost
analysis studies and periodic ohanges in the
method of cost distribution must bo fully
Justified,

(3) The essential consideration in selec-
tion of the distribution base in each In-
stance is that It be the one best suited for
sasigning the pool of costs to
ocost objectives in accord with the relative
Dbenefits derived; the traceable cuuse and ef-
fect relationship; or logic and reason, where
nelther benefit nor eause and effect relntion-
ship is determinable.

3. Adminlatration of limitations on allow~
ances Jor research ooxts.—Research agree-
ments may be subject to statutory or ad-
ministrative policiea that 1imit the allowance
cof reassarch costs, When the maximum
amount allowable under a statutory limita-
tion or the terms of a ressarch agreement is
less than the amount otherwise relmburs-

F. Identification and assignment of indi-
rect costs~1. General administration and
general ~#. The expenses under
this heading are those that have been in-
curred for the general exeoutive and admin-
istrative offices of educational Institutions
and other oxpenses of s general character
which do not reiate solely to any major di-
vislon of the Institutlon; le. salely to (1)
instruction, (2) organlzed research, or (3)
other Institutional activities, The general
administration and general expense category
should also include the staff benefit and
pension plan costs applicable to the salaries
and wages included therein, an approprinte
share of the costs of the operation and main-
tenance of the physical plant, and charges
representing use allowances and/or depro-
ciation applicable to the bulldings and
equipment utilized In performing the funce
tions represented thercunder.

b. The expenses included In this category
may be npportioned and allocated on the
basin of total expenditures excluaive of capi-
tal expenditures In situstions where the re-
sults of the distribution made on this basis
are deemed to be equitable both to the Goy-
ernment and the institution; otherwise tho
distribution of general administration and
general expenses should be made through
use of selected bases applied to separate cost
groupings established within this category
of expenses in nccordance with the guides
sot out In section E2d. .

2. Rescarch adminisiration erpenses—a.
The expenses under this heading are those
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that have been incurred by & separste or-
ganization or identifinble administrative unit
established solely to administer the resenrch
sotivity, including such functions as conrs-
tract sdministration, security, .
personnel administration, and editing and

represented thereunder,

b, The expenses included in this category
should be sliocated to organized research
and, where necessary, to departmental re-
search or to any other benefiting activities
on any basis the

b. The expenses included in this category
should be apportioned and allocated to ap-
plicable cost objectives In a manner con-
sistent with the guldes provided in section
E2. on a basls that gives primary emphnsis
to space utillzation. The allocations and ap-
portionments should be developed as follows:
(1) Where, notual space and related oost
records are avallable or oan readily be de-
veloped and maintained without significant
changs In the accounting practices, the
amount distributed should be based on such
records; (2) where the space and related cost
records maintained are not sufficlent for pur-
poses of the foregoing, & rezsonable estimate
of the proportion of total space nssigned to
the various coat objectives normally will suf-
fice na o means for effecting distribution of
the amounts of operation and maintenance
expenses Involved; or (3) where it can be
demonstrated that an area or volume of
epace basls of allocstion is tmpractical or
inequitable, other bases may be used provided
consideration 15 given to the use of facilities
by research personnel and others, including
students,

4. Library expenses~—a. The expenses un-
der this are those that have been
inourred for the operation of the lbrary,
including the costs of books and library
materials purchased for the library, less any
items of library Income that qualify as ap-

plicable credits under section C.5. The library
expenso should also include the stas
benefit and pension plan costs applicable to
the salaries and wages included therein, an
appropriate share of the costs of the opera-
tion and malntenance of the physical plunt
and charges representing use allownnoes
and/or depreciation applicable to the build.
ings and equipment utilized in the perfor:-
anoe of the funoctions represented thore-
under. Costs incurred in the purchases of
rare books (museum-type books) with no ro-
search walue should not be sllocated to
Government-sponsored research.

b, The expenses included In this category
ahonld bo allocated on the basis of popula-
tion including students and other users.
Where the results of the distribution made
on this basis are doemed to be Inequitabls
to the Government or the Institution, the
distribution should then be mude on a
nelective basis in accordance with the guides
net out in section E2, Such selective distri-
bution should be made through use of res-
sonable methods which give adequate recos-
nition to the utllization of the IHbrary
atiributable to faculty, research personnel,
students, and others. The method used will
be based on data developed periodically on
tho respective institution's experience for
representative periods,

5. Departmental administration expenses —
&, The expenses under this heading are those
that have been Incurred In academic deans'
offices, academic departments, and arganized
research units such as Institutes, study cen-
ters, and research centers for adminlstrative
and supporting services which benefit com-
mon or joint departmental activities or ob-
Jectives, They Include the salarles and
expenses of deans or heads, or assoclato deans
or heads, of colleges, schools, departments,
divisions, or organized research units, and
their administrative stafls together with tho
salarles and expenses of personnel engaged
in supporting activities malntalned by the
department, such as stockrooms, stenographic
poals, and the like provided such supporting
services cannot be directly identified with o
specific research project, with an instruc-
tional activity or with any other inatitutional
activity. The salaries of other members of the
professionnl stafl whose appolintments or as-
slgnments involve the performance of suoh
administrative work may also be included to

departmental administration expensas is sup-
ported as required by section J.7, The depart-
mental administration category

expense

should also include the staff benefit and
pension plan costs applicable to the salaries
and wages included therein, an appropriate
share of the costs of the operation and malin-
tenance of the physical plant, and chargos
representing use allowances and/or deprecia-
tion applicable to the bulldings and equip-
ment utilized in performing the functlons
represented thereunder,

b. The distribution of departmental ad-
ministration expenses should be made
through use of selected bases applled to cos:
groupings established within this category
of expenses In accordance with the guides
sot out In section E24.

0. Setoffl for indirect expemses otherwise
provided for by the Government—a. Tho
items to be accumuilated under this heading
are the reimbursements and other recelpts
from the Federal Government which are used
by the institution to support directly, In
whole or In part, any of the administrative
or service (indirect) nctivities described i
the foregoing (secs. F.1. through ¥.5.). Thev
include any mmounts thus applied to such
activities which may have been received pur-
suant to an institutional base grant or any
similar contractual arrangement with the
Federal Government other than a research
agreement as hereln defined (sec. B.3.).
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b, The sum of the items in this group shall
»e treated ns-a credit to the total indirect
cost pool before 1t 1s apportioned to

research and to other sctivities, Such setoff
shall be made prior to the determination of
the indirect cost rate or rates as provided in
section G.

G. Determination and application of in-
direct coat rate or rates—1. Indirect cost
pools —a. Subject to b. below, Indirect costs
alloented to organized research should be
trested a8 & common pool, and.the costs In
such common pool should then be distributed
<o individunsl research agreements benefiting
therefrom on a single rate basls, '

b. In some instances n single rate basis
for uso neross the board on all Government
research m¢ an institution may not be ap-
propriate, since it would not take into ac-
count those different environmental factors
which may affect substantially the indirect
costs spplieable to a particular segment of
Government research at the institution. For
this purpose, a particular segment of Gov-
ernment research may be that performed
under s single research agreement or It may
consist of research under a group of ro-
search agreements performed in a common
environment. The environmental factors are
not limited to the physical location of the
work. Other important factors are the level
of the ndministrative support required, the
nature of the facllities or other resources
employed, the sclentific disciplines or tech-
nionl skills involved, the organizational ar-
rangements used, or any combination thereof.
Where a partfcular segment of Government
research i performed within an environment
which appears to genernste a significantly dif-
ferent level of indirect costs, provision
should be made for a separate indirect cost
pool applicable to such work. The separate
indlrect cost pool should be doveloped during
the course of the regular distribution proc«
ess, and the ssparate indirect cost rate re-
sulting therefrom should be utilized provided
it is determiped that (1) such indireet cost
rate differs significantly from that which
would have obtained under a, above and (2)
the volume of research work to which such
rata would apply is material In relation to
other QGovernment research at the
institution,

2. The distridution base—Indirect costs
sllocated to organized research should be
distributed to applicable research agreements
on the basis of direot salaries and whges.
For this purpose, an indirect cost rate should
be determined for each of tho separate In-
direct cost pools developed pursuant to sec-
tion G.1. The rate In each case should be
stated as the percontage which the amount
of the particular indirect cost pool is of the
total direet salaries and wages of all research
agreements {dentified with such pool. For the
purpose of establishing an indirect cost rate,
direct salaries and wages may Include that
portion contributed to the ressarch by the In-
atitution for cost sharing or other purposes,
Bases other than salaries and wages may be
used provided it can be demontsrated that
they produce more equitable results.

3. Negotiated Iump sum for indirect
costa—A negotinted fixed amount in lieu of
Indirect costs may be sppropriate for seif-
contained, off-campus, or primarily subcon-
tracted research sctivities where the benefits
derived from an institution’s indirect serv-
lces cannot be readily determined. Such
amount negotiated tn lleu of indirect costa
will be treated ns an offset to total indirect
expenses before t to Instruc-
tion, organized research, and other institu-
tional activities. The base on which such re-
maining expenses are allocated should bo
appropristely adjusted,

4. Predetermined fized rafes for indirect
costs —Public Law §7-638 (76 Stat, 437) su-
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thorizes the use of predetermined fixed rates
in determining the indirect costs applicablo
under research sgreements with educational
institutions, The stated objectives of the law
are to simplify the sdministration of coat«

research and development contracts
(including grants) with educational insti-
tutions, to facilitate the preparation of thoir
budgets, and to permit more oxpeditious
closeout of such contracts when the work Is
completed. In view of the potential advan-

offered by this procedure, consideration
should be given to the negotiation of pre-
detormined fixed rates for indirect costs in
those situations where tho cost experience
and other pertinent facts avallable are
deemed suficient to enable the parties in-
volved to reach an informed judgment as to
the probable level of indirect costs during
the ensuing accounting period.

5. Negotiated fixed rates and carryforward
provisions —When a fixed rate 1s negotinted
in ndvance for s fiscal year (or other timeo
period), the over- or under-recovery for that
year may be included as an adjustment to
the indirect cost for the next rate negotia-
tion. When the rate {s negotiated before the
carryforward adjustment is determined due
to the delay in audit, the carryforward may
bo applied to the next subsequent rate no-
gotiation. When such adjustments are to bo
made, each fixed rate negotiated In advance
for a given period will be computed by sp~
plying the expeoted Indirect costs allocable to
Government research for the forecast period
plus or minus the carryforward adjustment
(over- or under-recovery) from the prior per-
fod, to the forecast distribution base, Un-
recovered amounts under lump-sum agree-
ments or cost-sharing provisions of prior
years shall not be carried forward for con-
sideration in the new rate negotiation. Thero
must, however, be an advance understanding
in each case between the institution and the
cogulzant Pedoral agency &5 to whether these
differences will be considered in the rate
negotiation rather than making the deter-
minstion after the differences are known.
Further, institutions electing to use this
carryforward provision may not subsequently
change without prior approval of the
ant Federal agoncy. In the event that an
{nstitution returns to s postdetermined rate,
any over- or under-recovery during the per-
iod In which negotinted fixed rates and
carryforward provisions were followed will be
tnoluded in the subsequent postdetermined
rates. Where multiple rates are used, the
same procedure will be applicable for deter-
mining each rate. This procedure also applies
to rates established for grants and contracts
for tralning and other educational services,
but does not apply to cost-type research
agreements covering work performed In
wholly or partially Government-owned fa-
cilities.

H. Simplified method for small tnstitu-
tions —1. General —n, Where the total direct
cost of all federally supported work under
research and educational service agreements
at an institution does not exceed $1 million
in n fiscal year (excluding direct payments
by the institution to participants under edu-
cational service agreements for stipends, sup-
port, and similar costs requiring little, if
any, Indirect cost support), the use of the
abbreviated ure described in 2. below
may be used in determining allowable in-
direct costs, Under this abbreviated proce-
dure, the institution’s most recent annual
financial report and immediately available
supporting Information, with salaries and
wages segregated from other costs, will be
utilized ns n basis for determining the in-
direct cost rate applicable both to federally
supported research and educational service

agreements,
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b. The rigid formula approach provided
under this abbreviated procedure should not
be used where it produces results which
appear inequitable to the Government or the
institution. In any such case, indirect cosis
should be determined through use of the
regular procedure.

2. Abbreviated procedure —a. Establish the
total amount of salaries and wages paid to
all employees of the institution. !

b. Establish an indirect cost pool consisting
of the expenditures (exclusive of capital
{tems and other costs specifically identified
a8 unallowable) which customarily are classi-
fied under the following titles or thelr
equivalents:

(1) General administration and general ex-
penses (exclusive of costs of student admin-
istration and services, student ald, student
activities, and scholarships).

(2) Operation and matntenance of physieal
plant, !

(3) Library. :

(4) Department administration expenses,
which will be computed &s 20 percent of the
salaries and expenses of deans and heads of
departments,

In those cnses where expenditures classified
under 2b.(1) and 2b.(2) have previously
been allocated to other institutional aotivi-
ties, they may be inciuded In the indirect
cost pool, The total amount of salaries and
wages Included in the indirect cost pool must
be separately identified,

¢, Establish a salary and wage distribution
base, determined by deducting from the total
of salaries and wages as established under
2.4, the nmount of salaries and wages in-
cluded under 2.b. 1

d. Establlish the Indirect cost rate, deter-
mined by dividing the amount in the in-
direct cost pool 2.b. by the amount of the
distribution base 2.c.

e. Apply the indirect cost rate established
to direct salaries and wages for individual
asgreements to determine the amount of
indirect costs allocable to such ngreements.

J. General standards for selected items of
cost —Sectfons  J.1. through J45. provide
standards to be applied In establishing the
allowability of certain items involved in de-
termining cost. These standards should apply
trrespoctive of whether a particular item of
cost s properly treated as direct cost or in-
direct cost, Fatlure to mention a particular
ftem of cost in the standards s not intended
to imply that it ls elther allowable or un-
allowable: rather determination as to allow-
ability in each case should be based on the
trestment or standards ded for simlilar
or related itema of cost. In case of discrep-
aney between the provisions of a specific
research agroement and the applicable stand-
ards provided, the provisions of the research
sgreement should govern.

1. Advertising costs—The term ndvertis-
ing costs means the costs of advertising
media and corollary administrative costs. Ad-
vertising media include magsaines, nows-
papers, mdio and television programs, direct
mall, exhibits, and the like. The only ad-

costs nllowable are those which are
solely for (a) the recruitment of personnel
required for the performance by the institu-
tion of obligations arising under the research
ment, when considered in conjunction
with all other recrultment costs, as set forth
in J.32.; (b) the procurement of scarce ltems
for the performance of the research agree-
ment; or (o) the disposal of scrap or surplus
materials acquired In the performance of the
research sgreement. Cost of this nature, if
tncurred for more than one research agree-
ment or for both research agreemont work
and other work of the institution, are allow-
able to the extent that the principles in
sections D and E are observed.
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2. Bad debts—Any losses, whether actual
or estimated arising from uncollectible ac-
counts and other claims, related collections
costs, and related legal costs, are unallow-
able.

3. Capital expenditures~~Thoe costs of
equipment, bulldings, and repairs which
materially increase the value or useful life of
bulldings or equipment, are unallowable ex-
cept as provided for in the research agree-
ment, Government funds shall not be used
for the soquisition of land, or any interest
thereln, except with the specific prior ap-
proval of the sponsoring agency.

4. Civil defense costs ~Civll defenso costs
are those incurred In planning for, and the
protection of life and property against, the
possible effects of enemy attack. Reasonable
costs of clvll defense moasures (including
costs In excess of normal plant protection
costs, first ald tralning and supplies; fire-
fighting training, posting of additional exit
notices and directions, and other approved
civil defense measures) undertaken on the
institution’s premises pursuant to sugges-
tions or requirements of civil defense au-
thorities are allowable when distributed to
all activities of the institution, Capital ex-
penditures for civil defense purpcses will
not be allowed, but a use allowance or de-
preciation may be permitted in accordance
with provisions set forth In section J.10.
Coats of local civil defense projects not on
the Institution’s premises are unallowable,

5. Commencement and convocation costs —
Costs incurred for commencements and con-
vocations apply only to [nstruction and
therefore are not allocable to rescarch agree-
ments, either as direct costs or indirect costs,

6. Communication costs—Costs incurred
for telephone services, local and long dis-
tance telephone calis, telegrams, radiograms,
postage and the like, are allowable.

7. Compensation for personal services —a.
General—~Compensation for personal services
covers all remuneration pald currently or
accrued to the Institution for services of em-
ployees rendered during the period of per-
formance under Government research agree-
ments. Such remuneration Includes salaries,
wages, stafll benefits (see section J30), and
pension plan ocosts (see section J23)., The
costs of such remuneration are allowable to
the extent that the total compensation to
individual employees is reasonable for the
seryices rendered and conforms to the estab-
lished policy of the institution consistently
applied, and provided that the charges for
work performed directly on Government
research agreements and for other work al-
Jocable os indirect costs to organized re-
search are dotermined and supported as here-
inafter provided.

b. Payroll distridution—~Amounts charged
to organized research for persona] services,
except stipulated salary suppaort, regardiess
of whether treated as direct costs or allocated
08 Indirect costs, will be based on institu-
tional payrolls which have been approved
and documented In accordance with gener-
ally accepted institutional practices. Support
for direct and indirect allocations of personal
servico costs to: (1) Instruction, (2) orga-
nized research, snd (3) indirect activities as
defined in section E 1., or (4) other institu-
tional nctivities as defined In section B4,
will be provided ag described in ¢, d., ¢, and
1., below.

o. Stipulated salary support.—As an alter-
native to payroll distribution, stipulated sal-
Ary support amounts may be provided in
the research agreement for professorial staff,
any part of whose compensation Is charge-
able to Government-sponored research. Stip-
ulated salary support may also be provided
for any other professionals who are engaged
part time In sponsored research aud part
time in other work. The stipulated salary
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support for an Individual will be determined
by the CGovernment and the educationsl in-
stitution during the proposal and award proc-
ess on the basis of considered judgment as to
the monetary value of the contribution which
the individual 1s expected to make to the
research project. This judgment will take into
account any cost aharing by the Institution
and such other factors as the extent of the
investigator's planned participation in the
project and his ability to perform as planned
in the light of his other commltments, It
will be necessary for those who review re-
search proposals to obiain information on
the total academic year salary of the faculty
members Involved; the other research proj-
ects or proposals for which salary is allo-
cated; and any other dutles they may have
such as teaching assignments, administra-
tive assignments, number of graduate stu-
dents for which they are nsible, or other
institutional activities, Stipulated amounts
for an individual must not per sa result in
Increasing his officlal salary from the
Institutton,

. Direct charges for personal services un-
der payroll distribution—The direct cost
charged to organized research for the per-
sonal services of professorial and profes-
sional staff, exclusive of those whose salartes
are stipulated in the research agreement, will
be based on Institutional payroll systems,
Such institutional payroll systems must be
supported by either: (1) An adequate ap-
pointment and workload distribution system
nccompanied by monthly reviews performed
by responsible officials and a reporting of any
aignificant changes In workload distribution
af each professor or professional stafl mem-
ber, or (2) a monthly after-the-fact certl-
fication system which wiil require the indi-
vidual Investigators, deans, departmental
chalrmen or supervisors having first-hand
knowledge of the services performed on each
research agroement to report the distribution
of effort. Reported changes will be incorpo-
rated during the accounting period Into the
payroll distribution system and into the ac-
counting records. Direct charges for salaries
and wages of nonprofessionals will be sup-
ported by time and stiendance and payroll
distribution records,

e. Direcct charges for personal services
under stipulated salaries—The amounts
stipulated for salary support will be treated
as direct costa. The stipulated salary for the
academic year will be prorated equally over
the duration of the grant or contract period
during the academic year, unless other ar-
rangemonts have been made In the grant or
coutract instrument. No time or effort report-
ing will be required to support these
amounts, Special provision for summer sala-
ries, or for n particular “off-period” if other
than summer, will be required. The research
agreements will state that any research
covered by summer salary support must be
carried out during the summer, not during
the academic year, and at Jocations approved
in advance In writing by the granting agency,
The certification required in gection XK will
attest to this requirement as well as all others
in a given research agreement. Stipulated
salary support remalins fixed during the fund-
ing perlod of the grant or contract and will be
costed at the rate described above unless
there is a significant change in performance,
For example, a significant change in perform-
ance would exist if the faculty member: (1)
Wasz ill for an extended period, (2) took sab-
batical leave to devote effort to dutfes un-
related to his research, or (3) was required to
increase substantially his teaching assign-
ments, sdministrative dutles, or responsibility
for more research projects, In the latter
ovent, it will be the responsibility of the
educational institution to reduce the charges
to the research agreement proportionately or

seek an appropriate amendment, In the case
of those covered by stipulated salary support,
the auditors are no longer required to review
the precise accuracy of time or effort devoted
to research projects, Rather, thelr reviews
should include steps to determine on a
sample basis that an Institution is not reim-
bursed for more than 100 percent of cach
faculty member's salary and that the portion
of each faculty member's salary charged to
Government-sponsored research s reasonable
in view of his university workioad and other
commitments. The stipulated salary method
may also be agreed upon for that portion of
o professional’s salary that represents cost
sharing by the Institution.

L. Indirect personal scrvicea costs, —Allow-
uole indirect personal seryices costs will be
supported by the educational ingtitution’s ac-
counting system malntained In accordance
with generally accepted institutional pruc-
tices, Where a comprehensive accounting sys-
tem does not exist, the Institution should
muake periodic surveys no less frequently than
annually to support the indirect personal
services. costa for inclusion In the overhead
pool. Such supporting documentation must
be retained for subsequent review by Govern-
ment officials,

8. General puidence for charging personal
services —Budgoet estimates on a monthly,
quarterly, semester, or yearly basis do not
qualify as support for charges to federally
sponsored research projects and should not
be used unless confirmed after the fact,
Charges to research agreements may include
reasonable amounts for activities contribut-
ing and intimately related to work undor the
agreement, such as preparing and delivering
special lectures about specific aspects of the
ongolng research, writing research reports
and articles, participating in appropriate re-
search seminars, consulting with colleagues
and graduate students with respect to related
research, and attending appropriate sclentific
meotings and conferences, In no case should
charges be made to federally spounsored re-
search projects for lecturing or preparing for
formal courseés listed In the catalog and
offered for degree credit, or for committee or
administrative work related to university
business.

h. Nonuniversity professional activitics —
A university must not alter or walve univer-
sity-wide policies and practices dealing with
the permissible extent of professional serv-
loes over and above those traditionally
performed without extra university compen-
satlon, unless such arrangements are speclfi-
cally authorized by the sponsoring agency.
Where university-wide policles do not ade-
quately define the pormissible extent of con-
sultantships or other nonuniversity activities
undertaken for extra pay, the Government
may require that the effort of professional
stall wor under resoarch agreements be
allocated ns between (1) university activities
and (2) nonuniversity professional activities.
If the sponsoring agency should consider the
extent of nonuniversity professional effort
excessive, appropriate arrangements govern-
ing compensation will be negotlated on &
case-by-case basis.

i. Salary rates for academic year ~Charges
for work performed on Government research
by faculty members during the academic year
will be based on the Individual faculty
member's regular compensation for the con-
tinuous period which, under the practice of
tho institution concerned, constitutes the

any portion of such period would be allow-
able at the base salary rate. In no event will
the charge to research agreements, irrespec-
tive of the basia of computation, exceed the
proportionate share of the base salary for
that period, nnd any extra compensation
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unallowable, This princ
members of the faculty st an
Since intra-university consulting
1o be undertaken as a university obligation
requiring no compensation
full-tims base salary, the princl
plies to those who function
or otherwise contribute to a research agree-
ment conducted by another faculty member
of the same Institution, However, in unususl
cazes where consultation is across depart-
mental lines or involves a separate or remote
operation, and the work performed by the
consultant is in addition to his reguiar de-
partmoental load, any charges for such work
representing extra ©o above the
base salary are allowable provided such con-
sulting arrangement s specifically provided
for in the research agreement or approved
in writing by the sponsoring agency.

i. Salary rates jor periods outside the
acodemic year~Charges for work performed
by faculty members on Government research
during the summer months or other periods
not Included in the base salnry period will be
detormined for each faculty member at &
monthly rate not in excess of that which
would be applicable under his base salary and
will be limited to charges made in accord-
nnce with other subsections of J.9.

k. Salary rates for part-time faowlty —
charges for work performed on Government
research by faculty members having only
part-time appointments for teaching will be
dotermined at a rate not in excess of that for
which he is regularly paid for his part-time
toaching assignments, Example: An institu-
tion pays $5,000 to a faculty member for half-
time taaching during the academic year. He
devoted one-half of his remaining time (25
percent of his total avallable time) to Gov-
ernment research. Thus his sdditional com-
pensation, chargeable by the Institution to
Government research sgreements, would be
ono-half of $5,000 or §2.500,

8. Contingency provisions —Contributions
to a contingency reserve or any similar provi-
slon made for events the occurrence of which
cannot be foretold with certainty as to time,
intensity, or with an assurance of their hap-
pening, are unallowable,

9. Deans of faculty and graduate schools —
The salaries nnd expenses of deans of facuity
and graduate schools, or thelr equivalents,
and thelr stafls, are allowable.

10, Depreciation and wuse ollowances—
o, Institutions may be compensated for the
use of bulldings, capital improvements, and
usable equipment on hand through use allow-
nnces or depreciation. Use allownnces are the
means of providing such compensation when
depreciation or other equivalent costs are
not considered. However, a combination of
the two methods may not be used in con-
nection with o single class of fixed assets.

b. Due consideration will be given to Gov-
ernment-furnished facilities utilized by the
Institution when computing use allowances
nnd sor depreciation If the Government-fur-
nished facllities are material In amount,
Computation of the use allowance and/or
deprecistion will exclude both the cost or any
portion of the cost of bulldings and equip-
ment borne by or donated by the Federal
Government, irrespective of where title was
originally vested or where it presently re-
sides and, secondly, cost of grounds,
Capital expenditures for d improvements
(paved arens, fences, streets, sidewalks,
utility conduits and similar im nts
not already included in the cost of bulldings)
are allowable provided the systematic amore
tizatlon of such capital expenditures has been
provided, based on reasonable determinations
of the probable useful ltves of the Individual
items involved, and the share allocated to
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organized research is developed from the
amount thus amortized for the base period
involved. Amortization methods once used
should not be changed for a given bullding or
equipment unless approved in advance by
the cognizant Federal agency.

c. Where the use allowance method is fol-
lowed, the use allowance for bulldings and
improvements will be comptited at an annual
mte not exceeding 2 percent of aoquisition
cost. The use allowance for equipment will
be computed at an annual rate not excoeding
6%, percent of acquisition cost of usable and
needed equipment in those cases where the
institution maintains current records with

to such equipment on hand. Where
the institution’'s records reflect only the
cost (actunl or estimated) of the original
complemont of equipment, the use allowance
will be computed at an annual rate not ex-
coeding 10 percent of such cost, Original
complement for this purpose means the coms-
plemont of equipment initially placed in
buildings to perform the functions currently
being performed in such buildings; however,
where a permanent change In the function
of a“building takes place, a redetermination
of the original complement of equipment may
be made at that time to establish a new orig-
inal complement. In those cases where no
equipment records are maintained, the in-
stitution will' justify a reasonable estimate
of the tion cost of usable and needed
equipment which may be used to compute
the use allowance at an annual rate not ox-
coeding 624 percent of such estimate.

d. Where the depreciation method is fol-
lowed, adequate property record must be
maintained and periodic inventory (a statis-
tical sampling basis is acceptable) must be
taken to insure that properties for which
depreciation is charged do exist and are
neaded. The period of useful service (service
life) established in each case for usable
capital assets must be determined on n real-
fstic basis which takes into considerstion
such factors as type of construction, nature
of the equipment used, technological de-
velopments in the research area,
and the renewal and replacement policies
followed for the individual items or classea
of assets Involved. Where the depreciation
method Is introduced for application to as-
sets acquired In prior years, the annual
charges therefrom must not exceed the
amounts that would have resulted had the
depreciation method been in effect from the
date of acquisition of such assets,

©o. Where an institution elects to go on a
depreciation basis for a particular class of
assels, no depreciation, rental or use charge
may be allowed on any such nssets that,
under d above, would bo viewed as fully
depreciated: Provided, however, That reason-
able use charges may be negotlated for any
such assets If warranted after taking into
consideration the cost of the facllity or item
jnvolved, the estimated useful life remain-
ing at time of negotiation, the actual replace-
ment policy followed in the light of service
Uves used for calounlating depreciation, the
effect of any increased malntenance charges
or decreased efficiency due to age, and any
other factors pertinent to the utlifzation of
the facility or fitem for the purpose
contemplated.

11. Employes morale, health, and welfare
costs and credits —The costs of house publi-
cations, health or first-ald clinics and/or
infirmaries, recreational activities, employees'
counseling services, and other expenses in-
ourred in accordance with the Institution's
established practice or custom for the lm-
provement of working conditions, employer-
employee relations, employee morale, and em-
ployee performance, are allowable. Such costs
will be equitably apportioned to all activities
of the institution. Income generated from

.
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any of these activities will be credited to the
cost thereof uniess such income has been
frrovooably set over to cmployee wolfare
organizations,

12. Entertainment ocosts—Costs incurred
for amusement, social activities, entertaln-
ment, and any' items relating thereto, such
as meals, lodging, rentals, transportation,
and gratulties, are unallowable,

18. Equipment and other jacllities —The
costs of permanent equipment or other fa-
cllities are where such purchases
are approved by the sponsoring agency cons-
cerned or provided for by the terma of the
research agreement, Total expeunditures for
permanent equipment may not oxcoed 135

. percent of the amount allotted for the per-

manent eguipment category by the sponsor-
ing agency (through an approved budget or
other document) oxcept with approval, The
term “permanent equipment” shall mean an
item of property which has an acquisition
cost of $200 or more and has an expected
service life of 1 year or maore.

. General purpose equipment. —Approval
must be obtained to acquire with Govern-
ment funds any general purpose permanent
oqu mt, Lo, any itema which are usable
for activitles of the institution other than
research, such as office equipment and fur«
nishings, alr conditioning, reproduction or
printing equipment, motor vehicles, eto,, or
any automatic data processing equipment,

b. Research equipment.—Approval must bo
obtained to acquire with Government funds
any item of permanent research equipment
costing $1,000 or more.

14. Fines and penalties~—Costs resulting
from violations of, or fallure of the institu-
tion to comply with, Federal, State, and local
laws and regulations are unallowable except
when incurred as a result of compliance with
specifio provisions of the research agreement,
or Instructions in writing from the contract-
ing officer,

18, Insurance ond {ndemnification—a.
Costs of Insurance required or approved, and
maintained, pursuant to the research agree-
ment, are allownble,

b. Costs of other insurance maintained by
the institution in connection with the gen-
eral conduct of {ts activities, nre allowable
subjoct to the following limitations: (1)
Types and extent and cost of coverage must
be In accordance with sound institutional
practice; (2) costs of insurance or of any
contributions to any reserve covering the
risk of loss of or damage to Government-
owned property are unallowable except to the
extent that the Government has specifically
required or approved such costs; and (3)
costa of insurance on the lives of officers or
trustees are unallowable except where such
insurance is part of an employee pian which
is not unduly restricted.

¢. Contributions to a reserve for an ap-
proved self-Insurance progrian are allowable
to the extent that the types of coverage, ox-
tent of coverage, and the rates and premiums
would have been allowed had insurance been
purchased to cover the risks,

d. Actual losses which could have been
covered by permissible Insurance (through
an approved self-lnsursnce program or other-
wise) are unallowable unless expressly pro-
vided for in the resemrch agreement, except
that costs Incurred because of losses not
covered under existing deductible clauses for
insurance coverage provided in koeping with
sound management practice as woll as minor
losses not covered by (nsurance, such s
spoflage, breakage, and disappearance of
small hand tools, which ocour in the ordinary
course of operations, are allowable,

¢. Indemnification includes securing the
institution against liabilities to third persons
snd other lomses not compensated by insur-
ance or otherwise, The Covernment is obu-‘,
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gated to indemnify the institution only to
the extent expressly provided for in the ro-
search agreement, except as provided In d

[ N
16. Interest, fundraising, and investment
management costs.~—n. Costs incurred for in-
terest on borrowed capital or temporary use
of endowment funds, however represented,
are unallowable.

b. Costs of organized fundralsing, Ine
cluding financial campalgns, endowment
drives, solicitstion of gifts and bequests, and
similar expenses incurred solely to ralse capl-
tal or obtain contributions, are not allowable
under Government rescarch sgreéements,

¢, Costs of Investment counsel and staff
and similar expenses incurred solely to en-
hance Income from investments are not al-
lowable under Government research agrec-
ments.

d. Costs related to the physical custody
and control of moneys and gecurities are
allowable,

17. Lador relations costs—Costs incurred
in maintaining satisfactory relations between
the Institution and its employees, Including
costs of Jabor management committees, em-
ployees’ publications, and other related sc-
tivities, are allowable,

18, Loyses on other rescarch agreements or
contracts —Any excess of costs over Income
under any other research agreement or con=-
tract of any nature is unallowable. This in-
cludes, but is not limited to, the institution's
contributed portion by reason of cost-aharing
sgreements or any under-recoveries through
negotiation of fiat amounts for indirect costs,

19, Maintenance and repair costs —Costs
incurred for necessary maintenance, repalr
or upkeep of property (including Govern-
ment property unless otherwise provided for)
which neither add to the permanent value
of the property nor appreciably prolong its
intended lfe but keep it In an efMcient op-
erating condition, are allowable,

20. Material costs.—Costs Incurred for pur-

_ chased materials, supplies, and fabrioated
parts directly or indirectly related to the
research agreement, are allowable, Purchases
made y for the research agreement
ghould be charged thereto at thelr actual
prices after deducting all cash discounts,
trade discounts, rebates, and allowances re-
ceived by the institution. Withdrawals from
genersl stores or stockrooms should be
charged at their cost under any recognined
method of pricing stores withdrawals ocon-
forming to sound acoounting practices con=
sistently followed by the Institution, Incom-
ing transportation charges are a proper part
of materinl cost, Direct material cost should
include only the materials and supplies
sotually used for the performance of the
research agreement, and due credit should
be given for any excess materials retained,
or returned to vendors, Due credit should be
given for all proceeds or value received for
any scrap resulting from work under the
research  agrooment. Where Government-
donated or furnished material is used in per-
forming the research agreement, such mate-
rial wili be used without charge.

21, Memberships, subscriptions and pro-
Jeasional activity costs—a. Costa of the In-
stitution’s membership in clvie, business,
technical, and professional organizations are
allowable.

b, Costs of the Institution's subscriptions
to clivlo, business, professional, and technical
periodicals are allowable,

¢, Costs of meetings and conferences, when
the primary purpose is the dissemination of
technical information, are allowable. This
Includes costs of meals, transportstion,
rental of facilities, and other items lncl~
dental to such meetings or conferences,

22, Patent costs—Costs of preparing dis-

.cloeum reports, and other documents re-
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quired by the research agréement and of
searching the art to the extent necessary 1o
make such invention disclosures, are allow-
able, In accordance with the clauses of the
research agreement relating to patents, costs
of preparing doouments and any other patent
costs, In connection with the fling of a
patent application where title is conveyed to
the Government, are allowable (seo also sec~
tion J.33).

23. Pension plan costs~Costs of the Insti-
tution’s pension plan which are incurred in
nccordance with the establishod polloios of
the institution are allowable, provided such
pollcies meet the test of reasonabloness and
the methods of cost allocation are not dis-
criminatory, and provided sappropriate ade
Justments are made for credits or galns aris-
ing out of normal and abnormal employee
turnover or any other contingencies that can
result in forfeitures by employees which in-
ure to the benefit of the lnstitution.

24. Plant security -costs—N ox~
penses incurred to comply with Government
security requirements, including wages, uni-
forms and equipment of personnel engaged
in plant protection, are allowable,

28, Prerescarch agreement costs —Costs in-
cuwrred prior to the effective date of the
research agreement, whether or not they
would have been allowable thereunder if In-
curred after such date, are unallowable un-
Jess specifically set forth and identified in the
research agreemeont,

28, Professional services costs— a. Costs of
professional services rendered by the mem-
bors of a particular profession who are not
employees of the institution are allowable,
subject to b, and ¢, below, when reasonable in
relation to the services rendered and when
not contingent upon recovery of the costs
from the Government, Retalner fees to be
allowable must be reasonably supported by
evidence of services rendered.

b, Factors to be considered in determining
the allowability of costs In a particular case
include: (1) The past pattern of such costs,
particularly In the years prior to the award of
Government resesrch agreements; (2) the
impnct of Government research agreements
on the Institution’s total sctivity; (3) the
nature and scope of managerial services ex-
pected of the institution’s own organizations;
and (4) whether the proportion of Govern-
ment work to the Institution's total activity
15 such a3 to Influence the tnstitution in favor
of incurring the cost, particularly where the
services rendered are not of a continuing
nature and have little relationship to work
under Government research agreements.

¢, Costs of legal, accounting, and consult-
ing services, and related costs, Incurred in
connection with organization and reorganiza-
tion ar the prosecution of claims against the
Government, are unallownble. Costs of Jegal,
sccounting and consmulting services, and re-
Iated costs, incurred in connection with
patent infringement litigation, are unallow-
able unless otherwise provided for In the
research agreement.

27, Profits and losses on disposition of
plant, equipment, or other capital asseis.—
Profits or losses of any nature arlsing from
the sale or exchange of plant, equipment, or
other capital assets, including sale or ex~
change of elther short- or long-term invest-
ments, shall not be considered in computing
research agreement costs.

28. Proposal costs,— costs are the
costs of preparing bids or proposals on poten~
tinl Government and non-Government re-
search sgreements or projects, Including the
development of engineering data and cost
data necessary to support the institution's
bids or proposals, Proposal costs of the cur-
rent accounting period of both successful and
unsuccessful bids and proposals normally
should be treated as Indirect costs and al-

located currently to all activities of the insti.
tution, and no proposal costs of past account-
ing peﬂodo will be allocable in the current
period to the Government research sagree-
ment. However, the institution’s established
practices may be to treat proposal costs by
some other recognized method. Regardiess of
the method used, the results obtained may be
nooopwd only if found to be reasonable and
equitab

29. Pubuo information services costs —
Costs of news releases pertaining to specific
research or sclentific sccomplishment are
unaliowable unless specifically authorized
by the sponsoring agency.

30. Rearrangement and alteration costs —
Costs incurred for ordinary or normal rear-

ment and alteration of facilities are
allowable, Special arrangement and altera-
tion costs incurred specifically for the proj-
ect are allowabls when such work has been
approved in advance by the sponsoring
agency concerned.

81. Reconversion costs—Costs Inourred in
the restoration or rehabilitation of the In-
stitution’s facllities to approximately tho
same condition existing immediately prior
to commencement of Government research
agreement work, falr wear and tear ex-
cepted, are allowable,

32, Recruiting oosts—a. Subject to b, ¢,
and d. below: And provided, That tho slxo of
the staff recrulted and maintained s in
keeping with workload requirements, costs
of "help wanted” advertising, operating costa
of an employment offico necessary to secure
and maintain an adequate stafl, costs of
operating an aptitude and educational test-
ing program, travel costs of employees whilo
engaged In recruiting personnel, travel costs
of applicants for Interviews for prospective
omployment, and relocation costa incurred
incident to recrultment of new employees
are allowable to the extent that such costs
are Incurred pursuant to a well managed
recrultment program, Where the Institution
uses employment agencies, costs not in ex-
cess of commercial rates for such
services are allownble,

b. In publications, costs of help wanted
advertising that includes color, includes ad-
vertising material for other than recruttment
purposes, or s excessive In slze (taking into
consideration recrultment purposes for
which Intended and normal institutional
practices In this respect), are unallowable,

©. Costs of help wanted advertising, spe-
cial emoluments, fringe beneflts, and salary
allowances incurred to attract professional
personnel from other institutions that do
not meet the test of reasonablencss or do
not conform with the established practices
of the institution, are unallowable,

d. Where relocation couts incurred Incident
to recruitment of a new employes have been
allowed elther as an allocable direct or in-
direct cost, and the newly hired employee
resigns for rensons within his control within
12 months after hire, the Institution will be
required to refund or credit such relocation
costs to the Government,

33. Royaltfes and other costs for use of
patents —Royalties on a patent or amortiza-
tion of the cost of acquiring a patent or In-
vention or rights thereto, necessary for the
proper performance of the research agree-
ment and applicable to tasks or processc:
thercunder, are allowable unless the Gov-
ernment has o license or the right to free
use of tho patent, the patent has been ad-
Judicated to be Invalid or has been sdminis-
tratively determined to be Invalid, the patent
15 considered to be unenforceable, or the pa-
tent has expired,

34, Subbdatical leave costs—Costs of leave
of absence to employees for performance of
graduate work or sabbatical study, travel, o
research are allowable provided the institu-
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allocated on an equitable basis among all ap~
pertalning activities of the institution. Where
sabbatical leave ia included in fringe benefits

cal leavo policy.
35. Scholarships and student aid costs.—
scholarships, fellowships and

etruction and therefore are not allocable to
ressarch agreements, either as direct costs or
indirect costs. However, in the case of stu-
gents aotually engaged In work under re-
search agreements, any tultion remissions to
such students for work performed are allo-
cable to such research agreements provided
conslstent treatment 1s accorded such costs,

cmployecs whose services are
nated, Costs of severance pay
only to the extent that such payments are
required by Iaw, by employer-employee
ment, by established policy that constitutes
in effect an ifmplied agreement on the insti-
tution's part, or by
particular employment.

b. Severance payments that are due to
normal, recurring turnover and which other-
wise meet the condtions of a. above may be
sllowed provided the actual costs of such
severance payments are regarded as expenses
spplicable to the current fisonl year and are
equitably distributed among the institution’s
activities during that period.

o, Severance payments that are due to
shnormal or mass terminations are of such
conjectural nature that allowability must be
determined on a case-by-case basis. However,
the Government recognizes its obligation to
participate, to the extent of its falr share,
in any specific payment.

37. Specialized service facilities operated
by institution.~a. The costs, including amor-
tization generally accepted acocounting
practice, of institutional services involving
the use of highly complex and specialized
facilities such as electronic computers, in-
use, wind tunnels, and reactors are allowable
provided the charges therefor mest the con-
ditiona of b, or e. below, and otherwise take
into nocount any items of income or Federal
financing that qualify as applicable credits
under section C.5.

b, The costs of such institutional services
normally will be charged directly to applica-~
ble ressarch agreements based on sctual
usage or oceupancy of the facilities on the
basis of a schedule of rates that (1) is de-
signed to recover only aggregate costs of
providing such services over = long term
agreed upon in advance by the cognizant
Federal agency on an individual basis and
(2) is spplied on a nondiscriminatory basis
= between organized research and other work
of the institution, including usage by the
mstitution for internal purposes. Commercial
or sccommodsation sales of computer services
will be charged at not less than the above
rates; however, If the rates charged for these
vervices mro greater, the fotal amount of
charges sbove the scheduled rates when sig-
nificant may be considered in revising the
schodule of rates. Further, within the con-
straints of this paragrapb, it is not necessary
that the rates charged for services be equal
to the cost of providing those services during
any 1 fiscal year.

©. In the absence of an acceptable arrange=
ment for direct costing as provided in b.
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above, the costs incurred for such Inatitu-
tional services may beo assigned to research
agreements as indirect cosis, provided the
methods used achieve substantially the same
results, Such arrangements should be
worked out in coordination with the cog-
nizant Federal sgenoy in order to assure
equitable distribution of the indirect costs,

38. Special services costs—Costs incurred

for general pubiic relations activitles, cata-
siumnl activities, and similar services,
are unallowable,

39. Staf benefits—a. Stafl benefits in the
form of regular compensation paid to em-
ployees during perlods of authorized abssnces
nomthojob.mchntormnuumn.uck
leave, military leave, and the like, are allow-
.mmvuedmchmmmbedbynu
imstitutional sctivities, including organized
research, in proportion to the relative amount
of time or effort actually devoted to each.
(See sec, J.34, for treatment of sabbatical
leave.)

b. Stafl benefits In the form of employer
contributions or expenses for social security,
employee insurance, workmen's compensi-
tion Insurance, the pension plan (see sec.
J.28.), tuition or remission of tuition for
individual employees or thelr families (see
sec. J.35,), and the like, are allowabie pro-
vided such benefits are granted in -
ance with established lostitutional policies,
and provided such contributions and other

whether treated as indirect costs
or a8 an increment of direct labor costs, are
distributed to particular research agreements
and othor activities in & manner consistent
vimmepamabondummgtom
individuals or groups of employees whose sal-
aries and wages are e to such re-
search nts and other activities.

40. Student activity costs.—Costs incurred
for intramural activities, student publica~
tions, student clubs, and other student ac-
tivities, apply only to instruction and there-
fore are not allocable to research agreements,
efther as direct costs or indirect costs.

41, Student services costs—Costs of the
deans of students, ndmintstration of student
affairs, registrar, placement offices, student
advisers, student health, and infirmary serv-
toes, and such other nctivities as are iden-
tifinble with student services apply only to
{nstruction and therefors are not allocable
to research agreements, elther as direct costs
or indirect costs. However, in the case of
students actually engaged in work under
research sgreements, s proportion of student
services costs mensured by the relationship
between hours of work by students on such
resesrch work and total student hours in-
cluding all research time may be allowed as
o part of research administration expenses.

42, Tares—~a. In gencral, taxes which the
institution is required to pay and which are
pald or accrued in accordance with generally
accepted accounting principles, and paymenta
made to local governments in lleu of taxes
which are commensurate with the local gov-
ernment services received are allowable, ex-
cept for (1) taxes from which exemptions
are available to the Institution directly or
which are available to the institution based
on an exsmption afforded the Government
and In the latter case when the sponsoring
agency makes avallable the necessary ex-
emption certificates, and (2) special assess-
ments on land which represent capital
lmprovements,

b. Any refund of taxes, Interest, or penal-
ties, and any payment to the institution of
interest thereon, attributable to taxes, inter-
est, or penalties which were allowed as re-
search agreoment costs, will be credited or
pald to the Government in the manner di-
rected by the Government provided any In-
terest actually paid or created to an institu-
tion incident to a refund of tax, interest and
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penalty will be paid or credited to the Gov-
ernment only to the extent that such interest
asccrued over the period during which the
institution had been reimbursed by the Gov-
ernment for the taxes, Interest, and
penalties.

43. Transportation costs—Costs incurred
for freight, express, cartage, postage, and
other transportation services reiating either
tosoodapumhmd.lnproeeu.ordounred.
are allowable. When such costs can readily
be identified with the Items Involved, they
may be charged directly as transportation
costs or added to the cost of such Iitems,

agreemont, should be treated as o direct cost,

44, Travel costs—a. Travel costs are the
tion, lodging, sub-
sistence, and related items incurred by eni~
ployees who are in travel status on official
business of the (nstitution, Such costs may

or on a combination of the two, pro=-
vided the method used is applled to an en-

trip and not to selected days of the
trip, and results In charges counsistent with
those normally allowed by the institution in
its reguiar operstions,

b. Travel coats are allowable subject to o,
d., e, and 1., below, when they are directly
sttributable to specific work under a resoarch
agreemont or are incurred in the normal

or a department or research thereof,
©. The difference in cost between first-class

are not reasonably awvallable to moet neces-
sary missfon requirements, such as where
less than first-clasa accommodations would
(1) require ciroultous routing, (2) require
travel during unresasonable hours, (3) great-
1y Increase the duration of the flight, (4) re-
sult In additional costs which would offset
the transportation savings, or (5) offer ac-
commodations which are not reasonably sde-
quate for the medical needs of the traveler,

d. Costs of personnel movements of a spe-
clal or mass nature are allowable only when
suthorized or approved in writing by the
sponsoring sgency or its authorized repre-
ssntative,

e. Forelgn travel costs nre allownble only
when the travel has received specific prior ap-
proval. Each separate foreign trip must be
specifically approved. For purposes of this
provision, foreign travel is defined as “any
travel outside of Oanada and the United
States mnd its territories and possessiona.™

f. Expenditures for domestic travel may not
oxoeed $500, or 125 percent of the mmount
allotted for such travel by the sponsoring
agency, whichever is greater, except with ap-
proval. ’

45. Termination costs applicable to rescarch
agreements~—s. Termination of research
agreemeonts generally gives rise to the in-
currence of costs or to the need for special
treatment of costs, which would not have
arisen had the agreoment not been termi-
nated. Items peculiar to termination are set
forth below. They are to be used In conjunc-
tion with all other provisions of this appens«
dix In the case of termination,

b. The cost of common items of materials
reasonably usable on the institution’s other
work will not be allowabls unless the insti-
tution submits evidence that it could not re-
tain such ltems at cost without sustalning
a loss. In deciding whether such items are
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reasonably usable on other work of the In-
stitution, consideration should be glven to
the institution’s plans and orders for current
and scheduled work, Contemporaneous pur-
chases of common items by the Institution
will be regarded as evidence that such items
are reasonably usable on the Institution's
other work. Any acceptance of common items
s allowable to the terminated portion of the
agreement should be limited to the extent
that the gquantities of such items on hand,
in transit, and on order are In excess of the
reasonable quantitative requirements of
other work.

¢, If In a particular case, despite all rea-
sonable efforts by the Institution, certain
costs cannot be discontinued immediately
after the effective date of termination, such
costs are generally allowable within the 1imi-
tations set forth In this appendix, except that
any such costs continuing after termination
due to the negligent or willful fatlure of the
institution to discontinue such costs will be
considered unacceptable.

d. Loss of useful value of special tooling,
and special machinery and equipment is gen-
erally allowable, provided (1) such special
tooling, machinery, or equipment is not rea-
sonably capable of use in the other work of
the institution; (2) the interest of the gov-
ernment is protected by transfer of title or
by other means deemed appropriate by the
contracting officer or equivalent; and (3) the
Joss of useful value as to any one terminated
agreemont is limited to that portion of the
noguisition cost which bears the same ratio
to the total aocquisition cost as the termi-
nated portion of the agreement bears to the
entire terminated agreement and other gove
ernment agreements for which the special
tooling, special muachinery, or equipment was
soquired.

¢, Rontal oosts under unexpired leases are
generally allowable where clearly shown to
have been reasonably necessary for the per-
formance of the terminated agreement, less
the residual yalue of such leases, iIf (1) the
amount of such rental clalmed does not
exceed the reasonable use value of the prop-
eorty leased for the period of the agreement
and such further period as may be reason-
able; and (2) the institution makes all rea-
sonable efforts to terminate, assign, settle,
or otherwise reduce the cost of such lease,
There also may be included the cost of altern-
tiona of such leased property, provided such
alterations were for the performe
ance of the agreoment, and of reasonable
restoration required by the provistons of the
lease,

f. Settlement expenses including the fol-
lowing are generally allowable: (1) Account-
ing, legal, clerical, and similar coats reasonn-
bly necessary for the preparation and
presentation to contracting officers or equiva-
lent of settiement clalms and supporting data
with respect to the terminated portion of
the agreement, and the termination and set-
tloment of subagreements; and (2) reason-
able costs for the storage, transportation,
protection, and disposition of property pro-
vided by the Government or acquired or pro-
duced by the institution for the agreement.

g, Claims under subagreements, including
tho allocable portion of claims which are
common to the agreement and to other work
of the institution, are generally allowable,

K. Certification of charges—To assure that
expenditures for research grants and con-
tracts are proper and In accordance with the
resoarch agreement documents and approved
project budgets, the annual and/or final fis-
cal reports or vouchers requesting payment
under research agreements will Include o
certification, signed by an authorized official
of the university, which reads essentially as
follows: “I certify that all expenditures re-
ported (or payments requested) are for ap-
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propriate purpcses and in accordance with
the agreements set forth in the application
and award documents.™

PART II. PRINCIPLES FOR DETERMINING COSTS
APPLICANLE TO TRAINING AND OTHER
EDUCATIONAL SERVICES UNDER ORANTS AND
CONTRACTS WITH EDUCATIONAL INSTITUTIONS

A. Purpose~This part extends the scope
of part I to cover tho determination of costs
incurred by educational institutions under
Foderal grants and contracts for training and
other educational services,

B. Application~The Commissioner will
use parts I and II of this appendix as a basis
for determining allowable costs under grants
and cost reimbursement type contracts with
educational Institutions for work performed
under federally supported educational service
agreements,

C, Terminology ~The following definitions
are to be used In determining the indirect
cost of federally sponsored training and other
educational services under this part:

1. Educational service agreement means
any grant or contract under which Federal
financing is provided on a cost reimburse-
ment basis for all or an agreed portion of
the costs Incurred for tralning or other edu-
cational services. Typleal of the work cove
ered by educational service agreements are
summer institutes, special training programs
for selected particlpants, professional or tech-
nical services to cooperating countries, the
doevelopment and introduction of new or ex-
panded courses, and similar Instructional
oriented undertakings, Including special re~
search training programs, thoat are sep-
arately budgeted and accounted for by the
institution.

The term does not extend to (a) grants
or contracts for organized research, (b)
arrangements under which the Federal
finanecing s exclusively in the form of
scholarships, fellowships, traineeships, or
other fixed amounts such as a cost of educa-
tion allowance or the normal published
tultion rates and fees of an institution, or
(¢) construction, facility and exclusively
general resource or institutional type grants.

2. Instruction means all of the academic
work other than organized research carried
on by an institution, including the teaching
of graduate and undergraduate de-
partmental research (see section B.2, of part
I) and all special training or other Instruc-
tional oriented projects sponsored by the
Federal Government or others under educa-
tional service agreements.

D. Student administration and services—
In addition to the five major functional cate-
gories of indirect costs described in section
F of part I, there 1s established an additional
category under the titie “Student adminis-
tration and services” to embrace the
following:

1. The expenses In this category are those
that have been incurred for the administra-
tion of student affairs and for services to
students, Including expenses of such notivi-
ties as deans of students, admissions, reg-
istrar, counseling and placement services,
student advisers, student health and in-
firmary services, catalogs, and commence-
ments and convocations. The salaries of
members of the academic stafl whose
academic appointments or assignments in-
volve the performance of such administra-
tive or service work may also be included to
the extent that the portion so charged is sup-
ported pursuant to section J.2. The student
administration and services category also
includes the stafl benefit and pension plan
costs applicable to the salaries and wages
included therein, an appropriate share of
the cost of the operation and maintenance
of the physical plant, and charges reproesent-
ing use allowance or depreciation applicable

to the bulldings and equipment utilized in
the performance of the functions included
in this category.

2. The expenses In this category are gen-
erally applicable in thelr entirety to the In-
struction activity. They should be allocated
to sapplicable cost objectives within the
fnstruction activity, including educations)
service agreements, when such agreements
reasonably benefit from these expenses. Such
expenses should be allocated on the basis of
population served (computed on the basiy of
full-time equivalents including students, fac-
ulty, and others as appropriate) or other
methods which will result In an equitable
distribution to cost objectives in relation to
the benefits received and be consistent with
guldes provided In section E2. of part I,

E, Direct costs of educational service agree-
ments ~Diroct costs of work performed under
educational service agreements will be deter-
mined consistent with the principles set forth
in section D of part I,

P. Indirect costs of the instruction activ-
ity —~The Indirect costs of the Instruction
activity as a whole should include its allo-
cated share of administrative and supportive
costs determined in accordance with the prin-
ciples set forth in section D above and in sec-
tion F of part I, Such costs may include other
items of indirect cost Incurred solely for the
instruction activity and not included in the
general allocation of the varlous categories
of Indirect expenses, Costs incurred for the
institutions by State and local governments
are allowable as provided for In section C.6.
of part I,

O. Indirect costs applicable to educational
service agreements —The Individual 1tems of
indirect costs applicable to the instruction
activity a5 & whole should be assigned to (1)
educational service agreements and (2) all
other Instructional work through use of ap-
propriate cost groupings, selected distribu-
tion bases, and other reasonable methods as
outiined in section E2, of part I, A single
indirect pool may be used for all educational
service agreements provided this resuits in a
reasonably equitable distribution of costs
among agreements in relation to indirect
support services provided. However, when the
lovel of indirect support significantly varies
for work performed elther on campus or off
campus under a particular agreement or
group of agreements, separate cost pools
should be established consistent with the
principles set forth in section G.1.b. of pari 1.
Where direct charges are provided for under
educational service agreements for such
things as commoncement fees, student fees
and tultion, the related indirect costs,
through te cost groupings, should be
excluded from the indirect costs sllocable to
the service agreements.

H, Indirect cost rates for educational serv-
foe agreements—An indirect cost rate ghould
be determined for the educational service
agreement pool or pools, as established under
section G above, The rate in each case should
be stated ns the percentage which the
amount of the particular educational serv-
ice agreement pool is of the total direct sal-
arles and wages of all educational service
agreements identified with such pool. In-
direct costs should be distributed to indi-
vidual agreements by applying the rate or
rates established to direct salaries and wages
for each agreoment, When o fixed rate !s
negotisted in advance of a fiscal year, the
over- or under-recovery for that year may
be included as an adjustment to the indirect
cost for the next rate negotiation as in sec-
tions G4. and G5, of part L

J. General standards for selected items of
cost—The standards for selected itema of
cost as set forth in sections J.1. through
J.40. of part I applicable to research agreo-
ments will also be applied to educational
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service nsgreoments with the following
modifications: g

1. Commencement and convocation costs
(J5.) —Expenses incurred for convocations
and commencements spply to the instruction
notivity as m whole, Such expenses are un-
allownble as direct costs of educational serv-
jce agreements unless specifically authorized
in the agreement or approved in writing by
1he sponsoring agency, For eligibility of al-
location as indirect costs, see section D.

2. Compensation for personal services
(J.7.) —Charges to educational service agree-
ments for personal services will normally be
determined and supported consistent with
the proviaions of section J.7. of part I. How-
over, the provision for stipulated salary sup-
port will not be used for educational serv-
lco ngreements, Also, charges may include
compensation in excess of the base salary of
a faculty member for the conduct of courses
outside the normal duties of such member
provided that: (a) Extra charges are deter-
mined at n rate not greater than the basic
salary rate of the member; (b) salary pay-
ments for such work follow practices con-
sistently applied within the institution; and
(¢) specific authorization for such charges is
included in  the educational service
agreement,

3, Scholarships and student aid costs
(J.35.) —Expenses incurred for scholarship
and student ald are unallowablo as either
direct costs or indirect costs of educational
service agreements, unless specifieally au-
thorized in the educational service agree-
ment or approved in writing by the sponsor-
ing agency.

4. Student activity costs (J.40.) —Ex-
penses incurred for student activities are un-
allowable as either direct costs or indirect
coats of educational service agreements, un-
less specifically authorized in the educational
service agreement or approved In writing by
the sponsoring sgency.

6, Student services costs (J.41.) —Expenses
incurred for student services are unallow-
able as direct costs of educational service
agroements unless specifically authorized In
the agreement or approved in writing by
the sponsoring agency. For eligibllity of al-
location as indirect costs, see section D

(OMB Circular No. A-21.)

APPENDIX D—COST PRINCIFLES FOR NON-PROFIT
INSTITUTIONS

A. Purpose and scope —1. Objectives—Thlis
appendix provides principles for determining
the costs applicable to grants and contracts
nwarded by the Commissioner and performed
by non-profit organizations other than edu-
cational Institutions, hospitals and State
and local government organizations. These
principles are confined to the subject of
cost determination and make no attempt
to identify the clrcumstances or dictate the
extent of agency and Institutional participa-
tion In the financing of a partoular project.
The principles are designed to provide recog-
nitlon of the full allocated costs of work
under generally advepted accounting prin-
ciples. No provision for profit or other in-
crement above cost is provided for in these
principles.

2. Definition of non-profit institution —
(n) A non-profit institution for purposes of
this document 18 any corporation, founda-
tion, trust, assoclation, cooperative or other
organization other than (1) educational in-
stitutions, (11) hospitals, and (iil) State and
local governmental agencles, buresus or de-
partments, which is operated primarily for
eclontific, educational, service, charitable, or
similar purposes {n the public Interest, which
is not primarily for profit
and which uses all income exceeding costs
to maintain, improve and/sor expand its
operations,
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The charter or other legally binding au-
thority for the existence of the institution
must provide that no part of the net earn-
ings, or other assets of the Insti-
tution, on dissolution or otherwise shall
inure to the benefits of any private person or
individual including any member, employee,
officer, director or trustee of the institution,
and that, on liquidatfon or dissolution ajl
properties and assets remaining after pro-
viding for all debts and obligations shall be
distributed and pald over to such other fund,
foundation or other organization formed and
operated as a non-profit institution, as de-
fined hereln, as the board of directors or
trustees may determine, Institutions which
have received tax exemptions as non-profit
institutions from the U.S. Internal Revenue
Service shall be considered to have met the
criterin of this definition.

(b) For purposes of this document, the
terms non-profit and not-for-profit as they
are descriptively applied to institutions shall
be considered synonymous provided the re-
quirements of 2(a) are met,

3. Policy Guides—The successful applica~
tion of these principles requires development
of mutual understanding between repre-
sentatives of nonprofit institutions and of
the Federal Government as to their scope,
appllcabliity, and interprotation. It is recog-
nized that the arrangements for agency and
institutional participation in the financing
of a project are properly subject to negotia-
tion between the agency and the lnstitution
concerned in accordance with such Govern-
ment-wide criterin as may be applicable, that
each institution should be expected to employ
sound management practice in the fulfill-
ment of its obligation, and that esch grautee
or contractor organization in recognition of
its own unique combination of stafl, facilltles,
and experience should be responsible for
employing whatever form of organization and
management techniques as may be necessary
to assure proper efficlent administration.

4, Application ~—These principles shall bo
spplied in determining cost Incurred in the
performance of all grants and cost-relm-
bursement type ocontracts awarded by the
Commissioner. The principles shall also apply
to cost-reimbursement type contracts per-
formed under grants and cost-relmbursement
type subcontracts and shall be used as o
guide In the pricing of fixed price contracts
and subcontracts. The principles do not apply
to construction grants or contracts.

B. Basic considerations—1. Composition
of total cost —The total cost of a contract or
gront is the sum of the allowable direct and
indirect costs allocable to the grant/contract
less any applicable credits. In nscertaining
what constitutes costs, any generally accepted
accounting method of determining or esti-
mating costs that is equitable under the cir-
cumstances may be used.

2. Factors aflecting allowability of costs—
Factors to be considered In determining the
allowability of Individual items of cost in-
clude (a) reasonableness, (b) allocablility, (¢)
application of those generally nccepted ac-
counting principles and practices appropriate
to the particular circumstances, and (d) any
limitations or exciusions set forth in this
document or otherwise included in the grant/
contract as to types or amounts of cost itema.

3. Definition of reasonablenéss—A cost 1s
reasonable if, in it= nature or amount, it does
not exceed that which would be Incurred by
an ordinarily prudent person in the conduct
of competitive business. The question of the
reasonableness of c oosts must be
scrutinized with particular care in connec-
tion with Iostitutions or separate divislons
thereof which may not be subject to effective
competitive restralnts. What is reasonable
depends upon s variety of considerations and
circumstances involving both the nature and
amount of the cost in question, In determin-
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ing the reasonablenecss of a given cost, cons
sideration shall be given to:

(s) Whether the cost 15 of & type gonerally

a5 ordinary and necessary for the
operation of the institution or the performs-
ance of the grant/contract;

(b) The restraints or requirements im-
posed by such factors as generally accepted
gound business practices, arms-length bar-

, Federal and State laws and regula-
tions, and grant/contract terms and
specifications;

(¢) The action that a prudent business.
man would take in the clroumstances, cons-
sidering his responsibilities to the public at
large, the Government, his employees, his
clients, sharcholders or members and the
fulfillment of the purposes for which the in-
stitution was organized; and

(d) Significant deviations from the estab-
lished practices of the Institution which may
unjustifiably increase the grant/contract
costs. .

4. Definition 0f allocability—A cost ig al-
locable If it is assignable or chargeable to
particular cost objective, such as a grant/
contract, project, product, service, process,
or other major activity, in accordance with
the relative benefits received or other equi-
table relationship. Subject to the foregoing,
a cost Is allocable to a Government grant/
contract If it:

(s) Is Incurred specifically for the grant/
contract;

{b) Benefits both the grant/contract and
other work and can be distributed to them
in ressonable proportion to the benefits re-
celved: or

(c) Is necessary to the overall operation of
the Institutioh, although a direct relation-
ship to any particular cost objective cannot
be shown.

Where an organization utilizes the stand-
ards of accounting and financial reporting
for voluntary health and welfare organiza-
tions (or comparable gonerally accepted ac-
counting standards pecullar to Its particular
organizational structure or activity) to allo-
cate costs to nonfederally supported activities
it must nlso use such standards to allocate
costs to Federal grants/ocontraots,

5. Applicable credits ~The term applicable
credits refors to those recelpt or negative ex-
penditure types of trausactions which oper-
ate to offset or reduce expense items that are
allocable to grants or contracts as direct or
indirect costs, Typleal examples of such
transactions are: purchase discounts, rebates
or allowsnces; recoveries or indemnities on
losses; sales of scrap or incldental services;
and adjustments of overpayments or errone-
ous charges, The applicable portion of any
income, rebate, allowance, and other credit
relating to any allowable cost, recelved by or
sccruing to the grantee/contractor shall be
eredited to the Government elther as a cost
reduction or by cash refund, as appropriate,

O. Direct costs.—1, A direct cost is any cost
which ean be identified spocifically with n
particular cost objective. Direct costs are not
limited to itemsa which are Incorporated in
the end product as material or labor, Costs
fdentified specifically with the grant/contract
are direct ocosts of the grant/contract
and may be charged directly thereto, Costs
fdentified specifically with other work of the
institution are direct costs of that work and
are not to be charged to the grant/contract
either directly or indirectly. Items charged as
direct cost to Government-supported projects
must be charged in & uniform manner to all
other work of the institution in order to pre-
clude an overcharge to the Government as a
result of the Government's participation in
the indirect cost pool. Conversely, where the
{nstitution’s established accounting system
provides for the treatment of certain items of
cost as direct costs of the institution, then
the same items must be considered direct
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costs to Government-supported projects and
may not be included In the indirect cost pool.

2. Certaln types of cost, or costs assoclated
with certain activities are not reimbdursable
as a charge to a grant/contract. These unal-
lowable costs or activities are identified In
section G, Even though a particular activity
or cost s designated as ynaliowable for pur-
poses of computing costs charged to Govern-
ment work, it nonetheless must be treated as
& direct cost or activity If a portion of the
institution's indirect cost (as defined in sec-
tion D) is properly allocable to it, The
amount of indirect cost allocated must be
in accordance with the principles set forth In
section D.2. In general, an unallowable insti-
tutional activity shall be treated ns a direct
function when {t (1) includes salaries of per-
sonnel, (2) occuples space, and (3) 1s serviced

by an indirect cost grouping(s). Thus the
costa assoclated with the following types of
activities when normal or necessary to an
institution's primary mission shall be treated
as direoct cosis:

(s) Malntenance of membership rolis, sub-
scriptions, publications and related functions.

. (b) Providing services and information to
members, legislative or administrative bodies
or the public.

{¢) Promotion, lobbying and other forms of
public relstions.

(d) Meetings and conferences except those
held to conduct the general administration of
the institution.

(¢) Fund ralsing.

(f) Malaotenance, protection and invest-
ment of special funds not used in operation
of institutions.

(g) Administration of group beuefits on
behalf of members or clients including life
and hospital insurance, annuity or retire-
ment plans, inancial ald, ete.

(h) Other activities performed primarily as
s service to a membership, clients, or the
public.

3. This definition shall be applied to all
{tems of cost of significant amount unless the
institution demonstrates that the application
of any different current practice achleves
substantially the same results. Direct cost
ftems of minor amount may be distributed as
Indirect costs as provided in section D.

D, Indirect costs—1. An Indirect cost Is
one whioh, because of its incurrence for com-
mon or Joint objectives, is not readily subject
to treatment as a direct cost, Minor direct
cost items may be constdered to be indirect
costs for reasons of practicality. After direct
costs have been determined and charged di-
rectly to the grant/contragt or other work as
appropriate, Indirect conts are those remain-
ing to be wllocated to the several classes of
work., The overall objective of the allocation
process 18 to distribute the indirect costs of
the institution to its various major activities
or cost objectlves In reasonable proportions
with the benefits provided to those activ-
{ties or cost objective, Because of the diverse
natures and p' of arganizations falling
within the definition of a nonprofit organiza-
tion, it is impractical to specifically identify
those functions which constitute major aoc-
tivities for purposes of ldentifying and dis-
tributing indirect costs. Such identification
will be dependent upon an institution'’s pur-
pose-in-being, the services it renders to the

its clients and/or members, the

activities, eto (see sec. C2.).

2. Indirect costs shall be accumulated by
logical cost groupings with due cousidera-
tion of the reasons for incurring the costs.

uired where there is no single equitable dis-
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tribution base for all the elements of cost
comprising a group. Actual conditions must
be taken Into account In selecting the
method or bases to be used in distributing
the expenses sssembled under each of the
individual cost groupings established to ap-
plicable cost objectives, Where a distribution
can be made by assignment of a cost group-
ing directly to the area benefited, the dis-
tribution should be made in that manner.
Where the expenses under & cost grouping
are more general in nature, the distribution
to the cost objectives should be made
through use of a sclected base which will
produce results which are equitable to both
the Government and the institution. In gen-
eral, any cost element or cost-related factor
associated with the Institution’s work Is
potentially adaptable for use as a distribu-
tion base provided: (1) It can readily be ex-
pressed in terms of dollars or other quantita-
tive measure (total direct expenditures, di-
rect salaries, man-hours appiied, square feet
utilized, hours of usage, number of docu-
ments processed, tion served, and the
like): and (2) it Is common to the cost ob-
Jectives during the base period. The essentisl
consideration In selection of the distribution
base in each instance is that it be the one
best suited for assigning the pool of costs to
the cost objectives in accord with the rela-
tive benefits derived; the traceable cause and
effect relationship; or logic and reason, where
neither benefit nor canse and effect relation-
ship is determinable.

3. The number and composition of the
groupings should be governed by practical
considerations and should be such as not to
complicate unduly the allocation where sub-
stantially the same results are achleved
through less precise methods.

4. A base period for distribution of Indirect
costs is the period during which such costs
are inourred and accumulated for distribu-
tion to work performed within that period.
The base period normally should colncide
with the fiseal year established by the In-
stitution, but in any event the base period
should be 50 selected as to avold inequities In
the distribution of costs,

E. Determination and application of in-
direct cost rate or rates—1. Indirect cost
pools—(n) Bubject to (b) below, indirect
costs allocable to an institution’s direct fune-
tions should be treated as a common pool,
and the costs In such common poal should
then be distributed to the Individual projects
benefiting therefrom by use of a single rate,

(b) In some instances a single rate for use
acroes the board on all activities at an in-
stitution may not be appropriate, since It
would not take into account those different
environmental factors which may affect sub-
stantially the indirect costs applicable to a
particular segment of work at the institution.
For this purpose, s particular t of
work may be that performed under a single
grant/contract or It may consist of work
under a group of grants/contracts performed
in a common environment, The environ-
mental factors are not limited to the physical
Jocation of the work. Other important fac-
tors are the level of the administrative sup-
port required, the nature of the facllities or
other resources employed, the scientific dis-
clplines or technleal skills involved, the or-
ganizational 15 used, or any com-
bination thereof. Where a particular segment
of work Is performed within an environment
which appears to generate s significantly dif-
ferent level of indirect costs, provislon
should be made for a zeparate Indirect cost
pool applicable to such work, The separate In-
direct cost pool should be developed during
the course of the regular distribution process,
and the separate Indirect cost rate resulting
therefrom should be utilized provided It Is
determined that: (1) Such indirect cost rate

differs significantly from that which would
have been obtalned under (a) above, and (2)
the volume of work to which such rate would
apply is matorial in relation to other activity
at the Institution.

2. The distridbution base~—Indirect costs
should be distributed to each applicable proj-
ect on the basis of dircet salaries and wages
total direct costs or other basis which results
in an equitable distribution, For this purpose,
an Indirect cost rate should be determined
for each of the separate Indirect cost pool:
developed pursuant to section E1. The rate in
each case should be stated as the percentage
which the amount of the particular indirect
cost pool is of the base selected.

P. Application of principles and proce-
dures —1. Costs shall be allowed to the extent
that they are reasonable (see B.3.) allocable
(see B4.) and determined to be allowable In
view of the other factors set forth In para-
graph B2, and section G. These criteria apply
to all of the selected Htems of cost which fol-
low notwithstanding that particular guidance
is provided in connection with certalin specific
items for emphasis or clarity.

2, Costs of all subcontracts under s grant
or cost-reimbursement type contract are subt-
Ject to those Federal cost regulations and
policies appropriate to the subcontract in-
volved. Thus If the subcontract Is for sup-
plies or services with & nonprofit institution
other than an educational Institution, ho:-
pital or State and local governmental unit,
this document would apply: If the subcon-
tract s for supplies or services with a com-
mercial organization, Federal Procurement
Regulation Part 1.152 would apply; if the
subcontract is with an educational institu-
tion, OMB Circular No. A-21 (Federal Pro-
curement Regulation Part 1.153) would

apply. .

3, Sclected items of cost are treated In
section G. However, section G does not cover
every element of cost and every situation
that might arise in a particular case. Fallure
to treat any item of cost in section G is not
intended to Imply that It ix elther allownbie
or unallowable, With respect to all items
whether or not specifically covered, deter-
mination of allowabllity shall be based on the
principles and standards set forth in this
document and, where appropriate, the treat-
ment of similar or related selected items.

G. General standards for selected itemsz of
cost —~—Sections G-1 through G-46 provide
standards to be applied in establishing the
allowability of certain items involyed in de-
termining costs. These atandards should
apply lrrespective of whether a particular
item of cost is properly treated as direct cost
or indirect cost. Fallure to mention a par-
ticular item of cost in the standards ls not
intended to Imply that it 15 either allowable
or unallowable; rather determination as to
allowability in each case should be based
on the treatment or standards provided for
similar or related items of cost, In case of a
discrepancy between the provisions of a spe-
cific grant/contract and the applicable stand-
ards provided, the provisions of the grant
contract shall govern, Under any given grant
contract the reasonableness and allocabllity
of certain ftems of costs may be difficult to
determine, This {s particularly true in con-
nection with nonprofit institutions which
are so diverse in nature and not subject to
effective competitive restraints, In order
avold possible subsequent disallowance or
dispute based on unreasonableness or non-
allocability, it is fmportant that institutions
entering into grants or contracts with the
Government seck agreement in advance of
the incurrence of special or unusual costs in
categories where reasonableness or allocabil-
ity aro difficult to determine, Such actlon
may also be inftiated by the Government.
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Examples of costs on which advance agree-
ments may be particularly important are:

1. Compensation for personal services;

2. Consultant fees;

3. Deferred matntenance costs;

4. Excess facllity costs;

5. Materials, services and supplies sold be-
tween organizations or divisions under com-
mon control; 4

§. Preaward costs;

7 Publication and public informsation
coats;

8. Royalties;

9. Training and educational costs;

10. Travel costs, as related to special or
mass personnel movement, and to the class
of air travel accommodations allowable;

11. Use charge for fully depreciated nssets;

12. Depreciation or use charge on assets
donated to the institution by third parties.

1. Advertising costs—(n) Advertising costs
mean the costs of advertising media snd
corollary administrative costs. Advertising
media include magazines, Newspapers, mdlio
and television programs, direct madl, trade
papers, outdoor advertising, dealer cards and
window digplays, conventions, exhibits, free
goods and samples, and the Iike.

(b) The only advertising costs allowable are
snose which are solely for: (1) The recrult-
ment of personnel required for the perform-
ance by the institution of obligations arising
under the grant/contract, when conaidered in
conjunction with all other recruitment costs,
as set forth in G.86; (2) the procurement of
searce items for the performance of the
grant/contract; or (3) the disposal of scrap
or surplus materlals acquired in the per-
formance of the project. Costs of this nature,
if incurred’ for more than one Government
sward or for both Government work and
other work of the institution, are allowable
0 the extent that the principles In para-
graphs B.3,, B4, and section D are observed.

2. Bad debts—Bad debts, including losses
(whether actual or estimated) arising from
uncollectible customers' acoounts and other
claims, relnted costs, and related legal costs,

are unallowable.

3. Bidding or costs —Bldding or
proposal coits are the immediate costs of
preparing bids or proposals on potential Gov-
ernment and non-Government contracts or
projects or applications for financial assist-
ance under Federal grant and contract pro-
grams, including development of scientific,
engineering and cost data necessary to sup-
port the institution’s bids, proposals or ap-
plications, Bidding costs of the ourrent
accounting period are allowable as part of the
indirect cost pool. Costs of past accounting
pertods are unallowable. Bidding costs do not
include any of those costs described In sec-
tions G.16 aud G.30.

4. Bonding costs—(a) Bonding costs arise
when the Covernment requires assurance
sgainst financial loss to itself or others by
reason of the wot or default of the grantee/
contractor. They arise also in instances where
the grantee/contractor requires similar as-
surance, Included are such bonds as bid, per-
formance, payment, advance payment, in-
fringement, and fidelity bonds.

(b) Costs of bonding required pursuant to
the termas of the grant/contract are allowable.

(0) Costs of bonding required by the
grantee/contractor in the general conduct of
1ts operations are allowable to the extent that
such bonding is in accordance with sound
business practice and the rates and premi-
ums are rensonable under the clroumstances.

5. Civil defense costs—(a) Civil defense
costs are those incurred in planning for, and
the protection of life and property agalnst,
the possible effects of enemy attack. Reason-
able coats of clvil defense measures (inciud-
ing costs in excess of normal plant protection
costs, first-ald training and supplies, fire
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fighting training and equipment, posting of
additional exit notices and directions, and
other approved civil defense measures), un-
dertaken on the institution's premises pur-
suant to suggestions or requirements of civil
defense authorities are allowable when al-
located to all work of the institution,

(b) Costs of capital assets under (a) above
are allowable through depreciation or use
charges In accordance with G.10.

(e) Contributions to local civil defense
funds and projects are unallowable.

8. Compensation for personal services—
(s) Definition —Compensation for personal
services Includes all remuneration paid cur-
rently or accrued in whatever form and
whether pald Immediately or deferred for
services rendered by employees of the insti-
tution during the period of grant/contract
performance. It inciudes, but is not 1imited
to, salary, wages, dirctrors’ and executive
committee members' fees, bonuses, Incentive
awards, employee insurance, fringe benefits,
and contributions to pension, annuity, and
management employee incentive compensa-
tion plans.

(b) Allowability—Except a5 otherwise
specifically provided in this subsection, the
costs of compensation for personal services
are to be treated as allowable to the extent
that:

(1) Compensation is pald In accordance
with pollcy, programs, and procedures that
effectively relate Individual compensation to
the Individual’s contribution to the perform-
ance of grant or contract work, result in
{nternally consistent treatment of employees
in like situations, and effectively relate com-
pensation paid within the organization to
that paid for similar services outside the

tion;

(2) Total compensation of individual em-
ployees is reasonable for the services ren~
dored; and *

(3) Costs are not in excess of those costs
which are allowable by the Internal Reve-
nue Code and regulations thereunder.

(¢) Reasonableness—(1) When the In-
stitution is predominantly engaged In
sotivities other than those sponsored by the
Federal Government, compensation for em-
ployees on federally sponsored work will be
considered reasonable to the extent that it
15 consistent with that paid for similar work
in the institution's other activities:

(2) When the institution is predom-
inantly engaged in federally notiv-
ities, and in cases where the kind of em-
ployees required for the federally sponsored
aotivities are not found in the institution’s
other activitios, compensation for employees
on federally sponsored work will be con-
sidered reasonable to the extent that it s

. comparable to that pald for similar work in

the labor markets in which the institution
competes for the kind of employees involved.

(d) Review and approval of compensation
of individual empioyees—In determining
the ressonableness of compensation, the
compensation of each individual employee
normally need not be subject to review and
approval. Reviews and approvals of indi-
viduals need be made only in those cases
in which a general review reveals amounts
or types of compensation which appear un=-
reasonable or otherwise out of line,

(e) Spectal considerations in determining
allowability —Certain conditions require spe-
clal consideration and possible limitation as
to allowability for grant and contract cost
purposes where amounts appear excessive,
Among such conditions are the following:

(1) Compensation to sharcholders, mems=
bers, trustees, directors, assoclates, officers
or members of the Immediate families there-
of, or to persons who are contractually com-
mitted to acquire a substantial financial in-
terest in the e¢nterprise. Determination

‘pensation policy resulting
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should be made that such compensation is
reasonable for the actual personal services
rendered rather than a distribution of earn-
ings in excess of costs,

(2) Any change in an Institution’s com-
in a substantial
increase in the Institution’s level of com=-
pensation, particularly when It was concur=
rent with an increase in the ratio of Govern=
ment awards to other business, or any change
in the treatment of allowabllity of specific
types of compensation due to changes in
Government policy.

(3) The institution’s nctivities are such
that its compensation lovels are not subject
to the restraints normally occurring in the
conduct of competitive business.

(1) Notwithstanding any other provisions
of this subsection, costs of compensation are
not allowable to the extent that they result
from provisions of labor management agree-
monts that, as applied to work in the per-
formance of Government grants or contracts
are determined to be unreasonable either be-
cause they are unwarranted by the character
and circumstances of the work or because
they are discriminatory against the Govern~
ment. The application of the provisions of
n labor-management agreemont designed to
apply to a given set of ciroumstances and
conditions of employment (for example, work
fnvolving extremely hazardous activities or
work not requiring recurrent use of over-
time) s unwarranted when applied to a
Government grant or contract involving sig-
nificantly different circumstances and con-
ditions of employment (for example, work
involving less hazardous nctivities or work
continually requiring use of overtime). It is
discriminatory against the Government if it
results in individual personnel compensation
fin whatever form or name) in exceas of that
being paid for similar non-Government work
under comparable circumstances. Disallow-
ance of costs will not bo made under this
subparagraph unless:

(1) The institution has been permitted an
opportunity to justify the costs; and

(2) Due consideration has been given o
whether there are unusual conditions per-
taining to the Government work which im-

burdens, hardships, or hazards on the
institution's employees, for which compen-
sation that might otherwise appear unrea-
sonnble 1s required to attract and hold nec-
ossary nel.

(g) (1) In addition to the general require-
ments set forth in (a) through (f) of this
subsection, certain forms of compensation
are subject to further requirements ns specl-
fled in (2) through (9) below.

(2) Salaries and wages —Salarles and wages
for current services include grosa coOmMpensn-
tion pald to employees In the form of caah,
products, or services, and are allowable, How-
ever, see G.25. as it relates to compensation
for overtime.

(3) Incentive compensatfon. ~Incentive
compensation to employees based on oost
reduction, or efficlent performance, sSugges-
tion awards, safety awards, etc. are sllow-
able to the extent that the overall compen-
sation is determined to be remsonable and
such costs are pald or accrued pursuant to
an agreement entered Into in good falth be-
tween the institution and the employees be-
fore the services were rendered, or pursuant
to an established plan followed by the insti-
tution so consistently as to imply, in effect,
an agreement to make such payment. Awards
and incentive compensation when deferred
are allowsble to the extent provided In (4)
below.

(4) Deferred compensation—(s) As used
horein, deferred compensation includes all
remuneration, in whatever form, for which
the omployee is not pald until after the lapse
of u stated period of years or the ocourrence
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ries and wages. It includes (1) contributions
to pension and annuity plans, (i) contribu-
insurance,

ip,
(41) other deferred compensstion.

(b) Deferred compensation is allowable to
the extent that (1) except for past service
pension and retirement costs, it is for services
rendered d the grant/contract period;

uring
(i1) it 1s, together with all other
tion

stitution so consistently as to imply, In ef-
fore the services are rondered, or pursuant
(iv) the benefits of the plan are vested in

(v) In the case of past service pension
it 1s amortized over a period of 10 years or
more; and (vi) for s plan which is sub-

the regulations of the Internal Revenue
Service,

(c) In determining the cost of deferred
compensation allowable under the grant or
contract, appropriate adjustments shall be
made for credits or gains, including those
arising out of both normal and abnormal em-
ployee turnover, or any other contingencies
thrt can result in & forfelture by employees
of such deferred compensation. Adjustments
shall be made only for forfeitures which dl-
rectly or indirectly inure to the benefit of
the Institution; forfeitures which inure to
the benefits of other employees covered by n
deferred compensation plan with no reduc-
tion in the institution’s costs will not norme-
ally give rise to an adjustment in grant/con-
tract costs, Adjustments for normal em-
ployee turnover shall
tion's experience and on foreseeable pros-
pects, and shall be reflected in the amount of
cost currently allowable. Such adjustments
will be unnecessary to the extent that the In-
stitution can demonstrate that its contribu-
tions take into account normal forfeltures.
Adjustments for possible future sdnormal
forfeitures shall be effected necording to the
following rules:

(1) Abnormal forfeltures that are foresee-
able and which can be currently evaluated
with reasonable accuracy, by sctuarial or
other sound computation shall be reflected
by an adjustment of current costs otherwise
allowable; and

(11) Abnormal forfeitures, not within (1)
above, may be made the subject of ngree-
ment between the Government and the Insti-
tution either as to an equitable adjustment
or a method of such adjustment,

(d) In determining whether deferred com-
pensation Is for services rendered during the
egreement period or is for future services,
conslderation shall be given to conditions
imposed upon eventual payment, such as
requirements of continued employment, con-
sultation after retirement, and covenants not
1o compete,

(5) Fringe beneflis—Fringe benefity are
allowances and services provided by the in-
stitution to its employees as compensation
in addition to regular wages and salaries.
Costs of fringe benofits, such as pay for vaca-
tions, holidays, sick leave, military leave, em-
ployee insurance, and supplemental unem-
ployment benefit plans arn allowable to the
extent required by law, employer-employee
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agreement, or an established policy of the
institution.

(6) Severance pay—See G.40.

(7) Training and education expenses—
Bee GA4.

(8) Location allowances.—(a) “Location al-
lowances,"” sometimes eallaa “supplemental
pay” or “incentive pay,"” are compensation in
addition to normal wages or salaries and are
pald by institutions to especially compen~
sate or Induce employees to undertake or
continue work at locations which may be
isolated or In an unfavorable environment.
Location allowances include extra wage or
salary payments in the form of station allow-
ances, oxtended per diem, or mileage pay-
ments for dally commuting: they also in-
clude such benefits as Institution-furnished
housing. Payment of location allowances
shall be allowed ss costs under grants and
cost-relmbursement type contracts, or recog-~
nized In pricing fixed-price type contracts,
only with prior approval in writing from the
awarding sgency and only where and so long
as the isolation or unfavorable environment
of the site makes such payments necessary
to the accomplishment of the work without

le delaya. Whether the site is so
isolated, or its environment Is so unfavor-
able, ns to require location allowances is to
be determined In the light of (a) its location
and climate; (b) the avallabllity and ade-
quacy of housing within reasonable commut-
ing distance; and (c¢) the svallability and
adequacy of education, recreational, medical,
and hospital facilitles. The extent to which
compensation Includes location allowances is
10 be determined by comparing it with (a)
the institution’s normal compensation policy,
including pay scales at its principal opoerat-
ing loceations; (b) pay scales of other organl-
zations and concerns operating at or near
tho site; and (¢) compensation pald by
other concernz within the same field for
similar services elsewhere,

lowances should continue to be allowed.

(9) Support of salaries and wages—(a)
Direct chargea for professionals must be sup-
ported by elther:

(1) an adequnte appointment and work-
load distribution system, sccompanied by
monthly reviews performed by responsible
officials and a reporting of any significant
change In workload distribution of each pro-
fessional (Le., an exception reporting sys-
tem) or

(1) » monthly after-the-fact certification
system which will require persons in super-
visory positions having firsthand knowl-
edge of the services performed to report the
distribution of effort (Le., a positive reporting
system). Such reports must account for the
total salaried effort of the persons covered.
Consequently, .a system which for

supported by
and attendance and payroll distribution
records,

(c) Allownble indirect personal services
costa will be supported by the institution's
sccounting system maintained in accordance
with generally accepted Institutional prac-
tices. Where n ve accounting
system does not exist, the institution should
make periodic surveys no less MQuontly than
annually to support the
services costs for lncmnon In the overhead
pool. Such supporting documentation must
be retained for subsequent review by Gow-
ernment representatives.

7. Capital expenditures~The costs of
equipment, bulldings, and repairs which

materially increase the value or useful 1ife
of bulldings or equipment are unallowablo
except as provided for In the grant/contract.
8. Contingencies—(a) A contingency is »
possible future event or condition umm
from presently known or unknown cause:,
the cutcome of which & indeterminable u:
the present time.
(b) In historical costing, contingoncics
are not normally present since such costing
deals with costs which bave been Incurred
and recorded on the institution's books, Ac-
cordingly, contingencies are generally un.
allowable for historical

riod to give recognition to minor unsettled
factors In the interest of expeditious settic-
ment.

(¢) In connection with estimates of future
costs, contingencies fall into two categories:

(1) Those which may arise from present:;
known and existing conditions, the effects of
which are foreseeable within reasonable 1ln-
its of accuracy: e.g., pension funds, sick leave
and vacation accruals, ete. In such situations
where they exist, contingencies of this cate-
gory are to be included in the estimates of
future cost 80 as to provide the best esti-
mate of performance costs; and

{2) Those which may arise from presently
known or unknown conditions, the effect of
which cannot be measured so precisely o
to provide equitable results to the Institu-
tion and to the Government; og., resulis of
pending litigation, and other general bus!-
ness risks. Contingencies of this category are
to be excluded from cost estimates under the
several items of cost, but should be discloscd
separately, Including the basals upon which
the contingency is computed in order to fa-
cilitate the negotiation of appropriate con-
tractunl coverage (see, for example, G.17.
G21,and G.40.).

9, Contributions and donations—(a) Coi.-
tributions and donations by the grantee
contractor are unallowable.

(b) The value of donated services or goods
provided by individual volunteers or mem-
bers of volunteer organizations 15 not an
allowable cost; however, the falr market value
of donated services or goods utilized In the
performance of & direct cost sctivity as
defirted In C.1. and C2. shall be considered
In the determination of the indirect coot
rate(s) and, accordingly, shall be nllocated o
proportionate share of indirect cost,

10, Depreciation and use allowances.—(n)
Institutions may be compensation for the use
of bulldings, eapital Improvements and us-
able equipment on hand through deprecia-
tion or use allowances. Depreciation is a
charge to current operations which distrib-
utes the cost of a tangible capital asset, less
estimated residual value, over the estimated
useful life of the nsset In a systematic snd
logical manner. It does not involve a process
of valuation. Useful life has reference to the

ve period of economic usefulness in
the particular institution's operations as dis-
tinguished from physical life. Use allowances
aro the means of allowing compensation
when depreciation or other equivalent cost:
are not considered.

{b) Depreciation or a use allowance on as-
sets donated by third parties is allowable
However, any limitations on the amount of
depreciation which would have applied to the
donor as a result of restrictions contained In
this section shall also apply to the reciplent
organization.

(c) Due consideration will be given 0
Government-furnished facilities utilized by

computing use allow-
ances and/or depreciation if the Govern-
ment-furnished facilities are material in
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amount. Computation of the use allowance
and/or deprecistion will exclude both the
cost or any portion of the cost of grounds,
nuildings, and equipment borne by or do-
nated by the Federal Government, irrespoc-
tive of where title was originally vested or
whore 1t presently resides, and second, the
cost of grounds, Capital expenditures for land
improvements (paved areas, fences, streels,
sicewnlks, utility conduits, and similar im-
provements not already included in the cost
of bulldings) are allowable provided the
svrtematio amortization of such capital ex-
penditures has been provided in the Institu-
tlan's books of account, based on reasonablo
getorminations of the probable useful lives
of the individusl items involved, and the
«hsre allocated to the grant or contract is
developed from the amount thus amortized
for the base period involved.

(d) Normal depreciation on an institu-
tion's plant, equipment, and other capital
facilities, except ns excluded by (d) below, is
an allowable element of cost provided that
the amount thereof is computed:

(1) Upon a property cost basis which could
nave been used by the institution for Federal
\ncome tax purposes, had such lnstitution
been subject to the payment of income tax:
and

(2) By the consistent application to the
assets concerned of any generally accepted
accounting method, and subject to the limi-
tations of the Internal Revenue Code of 1054
sy amended, Including—

(n) The stralght line method;

{b) The declining balance method, using
n rate mot exceeding twice the rate which
would have been used had the annual allow-
ance been computed under the method de-
eribed In (8) above;

(¢) The sum-of-the-years-digits method;
and

(d) Any other consistent method produc-
tive of an annual allowance which, when
added to ull allowances for the period com-
menecing with the use of the property and
Including the current year does not during
the first two-thirds of the useful life of the
property exceed the total of such allowances
vhich would have been used had such allow-
ances been computed under the method de-
woribed in (b) above.

(e) Where the depreciation method is fol-
lowed, adequnte y records must be
maintained. The of useful service
(service 1ife) lished in oach case for
usable capital nasets must be determined on
o realistic basls which takes Into considera-
ton such factors as type of construction,
nature of the equipment used, technological
developments in the particular area, and the
renewal and replacement policles followed
frr the Individual items or classes of assets

involved. Where the depreciation method is

lntroduced for application to assets aoquired
in prior yenrs, the annual charges therefrom
must not exceed the amounts that would
bave resulted had the depreciation method
been In effect from the date of acquisition of
2uch nasets.

() Dopreciation on idle or oxcess facilities
thall not be allowed except on such factlities
i are reasonably necessary for standby pur-
poses, (See G.13.)

(£) Where an institution elects to go on a
deprecistion basis for a particular class of
assets, no depreciation, rental or use charge
moy be allowed on any such assets that
would be viewed as fully depreciated; pro-
Vided, however, that reasonable use charges
may be nogotiated for any such assets if
wnrrnnted after taking into consideration
the cost of the facllity or item involved, the
SsUumated useful life remaining at time of
Negotiation, the actual t policy
followed in the light of service lives used for
calculating depreciation, the effect of any
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inerensed matntenance charges or decreased
efficiency due to age, and any other factors
pertinent to the wtilization of the fmcility
or ftem for the purpose contempinted.

(h) Where the use allowance method 1s
followed, thoe use allowsnce for bulldings and
improvements will be computed at an annual
rate not exceeding 2 percent of acquisition
cost, The use allowance for equipment will
be computed at an annual rate not exceed-
ing 634 percent of acquisition cost of nusable
equipment in those cases where the institu-
tion maintains current records with respect
to such equipment on hand. Where the instl-
tution’s records refiect only the cost (actual
or eatimated) of the original compiement of
equipment, the use allowance will be com-
puted at an annual rate not exceeding 10
percent of such cost, Original complement
for this purpose means the complement of
equipmont Initially placed in bulldings to
perform the functions currently being per-
formed In such bulidings; however, where a

nt change In the function of a
bullding takes place, a redetermination of
tho original complement of equipment may
be made at that time to establish a new
original complement, In those cases where
no equipment records are malntained, the
institution will justify o reasonable estimate
of the nequisition cost of usable equipment
which may be used to compute the use
pllowance at an annual rate not exceeding
635 percent of such estimate.

(1) Depreciation and/or use charges should
usunlly be allocated to all activities as an
indirect cost. x

11. Employee morale, health, welfare costs
and credits—(a) Employee morale, health
and welfare activities are those services or
benefits provided by the institution to its
cmployees to improve working conditions,
employer-cmployee relations, employee mo-
rale and employee performance. Such activi-
ties include house publications, health or
first-nid clinics, recreation, employee coun-
seling services and, for the purpose of this
paragraph, food and dormitory services. Food
and dormitory services include operating or
furnishing facilities for cafeterias, dining
rooms, canteens, lunch wagons, vending mo-
chines, lving accommodations or similar
types of services for the institution's em-
ployees at or near its facilities,

(b) Except as limited by (¢) below, the
sgpregate of costs inourred on account of all
activities mentioned In (a) above, less in-
ocome by all such nctivities is allow-
able to the extent that the net amount is
reasonable.

(¢) Losses from theo operation of food and
dormitory services may be included as cost
incurred under (b) above, only if the insti-
tution’s objective is to operate such servioes
on a break-even baals. Losses sustained be-
cause food services or lodging sccommoda-
tions are furnished without charge or at
prices or rates which obviously would not be
conductive to nccomplishment of the above
objective; are not allowable, except that a
loss may be allowed to the extent the insti.
tution can demonstrate that unusual cir-
cumstances oxist (eg. (3) where the Insti-
tution must ‘provide food or dormitory
services at remote locations where adequate
commercial facilities are not reasonably
availlable or (ii) where it Is nocessary to
operate & facility st a lower volume than
the facllity could enconomically support)
such that, even with efficient managemont,
operation of the services on a break-even
basis would reguire charging inordinately
high prices or prices or rates higher than
those charged by commercial establishments
offering tho same services {n the same geo-
graphical areas,

{d) In those situations where the institu-
tion has an arrangement authorizing an em-
ployee assoclation to provide or operate o
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service such as vending machines in the
institution's plant, and retain the profits
derived therefrom, such profits shall be
troated In the same manner as if the insti-
tution were providing the service (but see
(e)).

(e) Contributions by the institution to an
employee organization, including funds set
over from vending machine receipts or stmi-
Iar sources, may be included as cost incurred
under (b) above only to the extent that the
Institution demonstrates that an egquivalent
amount of the costs incurred by tho employee
organization would be allowable if Incurred
by the institution directly,

12. Entertainment costs~—Costa of aAmuse~
ment, diversion, social activities, ceremonials,
snd Incidental costs relating thereto, such
as meals, lodging, rentals, t tion, and
gratuities, are unallowable (but see G.I1,
anct G43.).

13. Excess foacility costs~—{n) As used In
this parsgraph, tho words and phrases de-
fined in this subparngroaph (a) shall have
the meanings set forth below:

(1) Pacilities means plant or any portion
thereof (incluaive of land integral to the
oporation); equipment individually or col-
lectively; or any other tangible capital asset,
wherever located, and whether owned or
leased by tho Institution.

(2) Idle Pucllities moans completely un-
used facilities that are excess to the Institu.
tion's current needs.

(3) Idle Capacity means the unused capac-
ity of partially used facilities. It Ia the differ-
ence between that which a facility could
achlove under 100 percent operating time on
n one-shift basis less operating interruptions
resulting from time lost for repalrs, setups,
unsatisfactory materinls, and other normal
delays, and the extent to which the facility
was actually used to meot demands during
tho nocounting period, (A multiple shift basia
may be used if it can be shown that this
amount of usage could normally be expacted
for the type of facllity involved.)

(4) Costs of Idle Facllities or Idle Capao-
ity mre costs such as maintenance, repair,
housing, rent, and ofher related oosts, eg..
property taxes, insurance, and deprecistion.

(b) The cost of idle facilities are unaliow-
able oxcept to the extent that:

(1) They are necessary to meet fluctuations
in workload; or

(1) Althongh not necessary o meet fiue-
tuntions 1o workload, they were necessary
when acquired and are now idle because of
changes in program requirements, grantee/
contractor efforts to produce more ecouomi-
cally, reorganization, termination, or other
causes which could not have been reasonably
foresoen.

Under the excepilion stated In (iI) of this
subparagraph (b), costs of idle facilities are
allowable for a reasonable period of time,
ordinarily not to exceed 1 year, depending
upon tho Initiative taken Lo use, lease, or dis-
pose of such facllities (but see G.42(b)
and (e)).

() The costs of idle capacity are normal
oosts of doing business and are a factor in the
normal fluctuations of usage or overhead
mtes from period to period. Such coxts are
mllownble, provided the capacity is reasonably
anticipated to be necessary or was originally
reasonable and i not subject to reduction
or elimination by subletting, renting, or sale,
in accordance with sound business, economs-
ica, or mecurity practices. Widespread idile
capacity throughout an entire plant or among
o group of assets having substantially the
same function may be idie facilities.

14. Fines and penaities —Coots of fines and
penalties resulting from violationa of, or fall-
ure of the Institution to comply with, Fed-
eral, State, and local laws and regulations are
unallowable except when Incurred as a re-
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sult of compliance with specific provisions of
the grant or contract Instructions in writing
from the awarding agency,

15, Fringe benefits—=See G.6.(g) (5).

16. I t research and develop-
ment—(a) An institution's independent re-
search and development (IR&D) is that
research and development which is not spon-
sored by the Government or a8 non-Govern-
ment organization or agency under s grant/
contract or other arrangement,

(D) Basic research, for the purpose of this
document, is that type of research which is
directed toward Increase of knowledge within
# particular discipline. In such reseéarch, the
primary aim of the investigator is a fuller
knowledge or understanding of the subject
under study, rather than any practical ap-
plication thereof, Applied research, for the
purpose of this document conslsts of that
type of effort which (1) is normally derived
from the results of basioc research, but may
not be severable from the related basic re-
search, (2) attempts to determine and ex-
pand the potentialities of new sclentific
discoveries or !mprovements in technology,
materials, processes, methods, devices, and
techniques, and (3) attempts to "advance the
state of the art.” Applied research, does not
include any such efforts when thelr prin-
cipal aim is the design, development, or
test of mpecific articles or services to be
offered for sale, which are within the defini-
tion of the term development as defined In
() below. Census research, for the purpose
of this document, Is that type of activity
devoted to the compllation and Interpreta-
tion of statistical and other analytical In-
formation acquired through survey (e.g.
interview, circularization of questionnaires),
observations or from books, treatises, articles,
or other sources relative to specifically defined
activities, occurrences or conditions for the
purpose of sccomplishing some scientific
end.
(c) “Development” Is the systomatlc use
of sclentific knowledge which is directed
toward the production of, or Improvements
in, useful products to meet specific perform=
ance requirements, but exclusive of manu-
facturing and production engineering.

(4) Independent research and develop-
ment will be treated In a manner consistent
with the treatment of sponsored research
and development. Accordingly, an Institu-
tlon's T R & D shall be allocated its propor-
tionate share of Indirect costs on the same
basis that Indirect costs are allocated to

research and development,

(e) The cost of an Institution’s I R & D,
including its proportionste share of Indirect
costs, 1s unallowable,

17. Insurance and indemnification—(a)
Insurance includes insurance which the In-
stitution is required to carry, or which is
approved, under the terms of the grant or
contract and any other Insurance which the
institution maintains in connection with the
general conduct of its business.

(1) Costsa of Insurance required or ap-
proved, and maintained, pursuant to the
grant or contract are allowable.

(2) Costs of other insurance maintatned
by the institution In connection with the
general conduct of its business are allow-
able subject to the following limitations:

(a) Types and extent of coverage shall be
in sccordance with sound business practice
and the rates and premiums shall be roa~
sonable under the circumstances;

(b) Costs allowed for business Interrup-
tion or other similar insurance shall be
limited to exclude coverage or profit;

(e) Costs of Insurance or of any provision
for a reserve covering the risk of loss of
or damage to Government property are al-
lowable only to the extent that the institu-
tion is lable for such loss or damage and
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such Insurance or reserve does not oover
loss or damsage which results from willful
misconduct or lack of good faith on the
part of any of the institution’s trustees,
directors or officers, or other equivalent
representatives, who has supervision or di-
rection of (1) all or substantially all of the
institution’s business, or (1) all or substan-
tially all of the Institution’s operations at
any one separate location in which the grant
or contract is being performed, or who are
spocifically identified as the project director
in the project or otherwise primarily re-
sponsible for the direction and/or execution
of the project supported by the grant or
contract.

(d) Provisions for a reserve under an ap-
proved self-insurance program are sllowable
to the extent that types of covernge, extent
of coverage, and the rates and premiums
would have been allowed had insurance been
purchased to cover the risks; and

(e} Costs of insurance on the llves of
trustees, officers, or other employees holding
positions of similar responsibilities are allow-
able only to the extent that the Insurance
represents  additiopal compensation (seo
Ge.).

(3) Actual losses which could have been
covered by permissible insurance (through an
approved self-insurance program or other-
wise) are unallowable unless expressly pro-
vided for In the grant or contract, except:

(a) Costs Incurred because of losses not
covered under nominal deductible insurance
coverage provided In keeping with sound
business practice, are allowable; and

(b) Minor losses not covered by insurance,
such as spollage, breakage, and disappearance
of supplies, which occur in the ordinary
course of doing business, are allowable.

(¢) Indemnification Includes securing the
institution against liabilities to third persons
and any other loss or damage, not compen-
sated by insurance or otherwise. The Govern-
ment is obligated to indemnify the institu-
tion only to the extent expressly provided in
(8)(3) above.

18, Interest and other financial oosts.—
() Costs incurred for interest on borrowed
capital or temporary use of endowment funds,
however represented, nre unallowable,

(b) Costs of organized fund ralsing, in-
cluding financial cam, endowment
drives, solicitation of gifts and bequests, and
similar expenses incurred solely to raise capi-
tal or obtain contributions, are unallowable.

(¢} Costs of Investment counsel and stafy
and similar expenses incurred solely to en-
hance income from investments are unallow-
able

(d) Where substantial effort or time is de-
voted to fund ralsing and investment activi-
ties ns described In (b) and (¢) in relation
to other functions of an institution, such
activities shall be considered as a major ac-
tivity of the institution and shall be allo-
cated its share of Indirect costs in accordance
with section D (see also C2)),

19. Labor relations costs —Costs Incurred
in maintaining satisfactory relations between
the institution and its employees, including
costs of labor management committees, em-
ployee publications, and other related activi-
ties, are allownble,

20. Losses on other grants or coniracts.—
Any excess of costs over income on any grant
or contract is unallowable as a cost of any
other grant or contract,

21, Maintenance and repair costs—(s)
Costs necessary for the upkeep of property
(including Government property unless
otherwise provided for), which neither ndd
to the permanent value of the rty nor
appreciably, prolong its intended life, but
keoep it in an efficlent operating condition, are
to be treated as follows (but see G.10,):

(1) Normal maintenance and repalr costs
are allowable;

(2) Extraordinary maintenance and re.
pair costs are allowable, provided such are
aliocated to the periods to which applicable
for purposes of determining grant or contract
costs.

(b) Expenditures for plant and equip-
ment, Including rehabiiitation thereor
which, according to generally accepted nc-
counting principles as spplied under the
institution’s establiahed polley, should be
capitalized and subjected to depreciation, nre
allowable only on o depreciation basts.

22. Materials costs—(a) The cost of con-
sumable supplies, serum, drugs, fabricated
parts, and other materials necessary to carrs
out the objectives of a grant or contru-;
whether purchased outside or manufactured
by the institution are allowable subject to 1
provisions (b) through (e) below. The coct
may include such collateral Items as inbound
transportation and Intransit insurance

In computing these costs, considerating
will be given to reasonable overruns, spollnge,
or defective work If consistent with the
nature of the project being performed and
the recognized practice of the industry

(b) Costs of material shall be suitably ad-
Justed for applicable portions of income and
other credits, including available trade and
cash discounts, refunds, rebates, allowances,
and credits for scrap and salvage and ma-
terial returned to vendors, Such Income and

ever, where the Ingtitution can demonst
that fallure to take cash discounts was

to reasonable ciroumsatances, such lost dls.
counts need not be =0 credited.

(¢) Reasonable adjustments arlsing from
differenice betwoen periodic phyaical Inven-
tories and book Inventories may be included
In wrriving at costs, provided such adjust-
ments relata to the period of performance
of the grant or contract.

(d) When the materials are purchazed
specifically for and identifiable solely with
performance under a grant or contract, the
actual purchase cost thereof should be
chal to that grant or contract. If mate-
rial is Issued from stores, any generally rec-
ognized method of pricing such material !
lcoea!&nble if that method Is conslstentl;
appl and the results are equitable. When
estimates of material costs to be incurred
in the future are required, either current
market price or anticipated acquisition cos!
may be used, but the baals of pricing must
bo disclosed.

(e) Allowance for all materials, supplies
and services which are sold or transferrcd
between any division, subsidiary or afiiste
of the institution under a common control
shall be on the basis of cost tncurred in ac-
cordance with these pringiples, except tha:
when it is the established practice of the
transferring organfzation to price interorgs-
nization transfers of materials, supplies and
services at other than cost far non-Govern-
ment work of the institution or any division
subsidiary or afMifate of the Institution under
& common control, allowance may be at a
price when:

(1) It is or Is based on an “established
catalog or market price of commerelal items
sold in substantial quantities to the general
publie™; or

(2) It Is the result of “adequate price com-
petition” and is the price at which an award
was made to the afliated organization after
obtalning quotations on an equal basis from
such organization and one or more outside
sources which normally produce the item or
its equivalent in significant quantity:

Provided, That {n elther case:

(1) The price is not in excess of the trans-
feror's current sales price to his most favored
customer (including any division, subsidiary
or affiliate of the institution under & common
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control) for & like guantity under compara-
ple conditions,

(2) The price s not determined o be un-
reasonable by the awarding sgency,

The price determined in sccordance with
(1) above should be adjusted, when appro-
priate, to refloct the quantitiss belng
procured and may be adjusted upward or
downward to reflect the actual cost of any
modifications necessary because of grant aor
contract reguirements,

23. Organisation costs —Expenditures, such
ss Incorporation fees, attorney's Iees, ac~
countant’s fees, brokers' fees, Yees to pro-
moters and organizers, In connection with
(s) organization or recrganization of a busi-
ness or (b) ralaing capital, are unajlowable
unless specified otherwise in the grant or
contract,

24, Other business expenscs~Included in
this itom are such rec oxpenses as
prepuration and publication of reports to
members and trustees, preparation and sub-
mission of required reports and forms to
taxing and other regulatory bodies, and in-
cidental costs of directors snd committee
mectings, The above and similar costs are
allowable when allocated on an equitable
basis,

26, Overtime, extra-pay shift and multi-
thift  premiums.—~Premiums for overtime,
extra-pay shift, and multi-shift work are
ullowable only to the extent approved by
the awaArding agency except:

(a) When necessary to cope with emer-
gencies, such us those resulting from nccl-
dents, natural disasters, breakdowns of pro-
duction equipment, or oceasional production
bottlenecks of a sporadic pature;

(b) When by indirect labor employees such
s those performing duties In connection
with sdministration, on, transporta-
tion, maintenance, standby plant protection,
operation of utilities, or sccounting:

() In the performance of tests, luboratory
procedures, or other similar operations which
sro continuous in nature and cannot reason-
ably be interrupted or otherwise completed;
or

(d) When lower overall cost to the Gov-
ernment will result,

Overtime premiums and shift premiums
mny be considered proper for approval when
determined In writing by the awarding
Egency that approval:

(2) In necessary to meet dellvery or per-
formance schedules, and such schedules ure
determined to be extended to the maximum
consistent with essential program objectives;

{b) Is necessary to make up for delays
which are beyond the control and without
the fault or negligence of the institution;

(¢) Is necessary to eliminate foreseeable
bottlenocks of an extended nature which cane
not be eliminated in any other way,

Approvals should ordinarily be prospective,
but may be retroactive where justified by
the circumstances. Such approvals may be
for an individual grant or coutract project,
or program, or for a division, department,
or branch, as most practicable,

Overtime for which overtime premiums
would be ot Government expense should not
bo approved under an award where the in-
stitution {s already obligated, without the
right to additional compensation, to meet
the required delivery date.

Where overtime premiums or shift pre-
miums are being paild at Go ex-
pense In connection with the performance
of Government grant or contract, the con-
tinued need therefor should be subject to
periodic review by the awarding agency.

26. Patent and copyright costs—Costs of
preparing  disclosures, reports, and other
documents required by the grant/contract
and of searching the art to the extent neces-
sary to make such disclosures, are allowable.
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In accordance with the conditions of the
grant or contract relsting to patents or copy-
rights, costs of preparing documents and any
other costs, in connection with the filing of
» patent application or copyright where title
is conveyed to the Government, are allow-
able, However, similar costs inourred in con-
pection with patents or copyrights where
title is not conveyed to the Government ure
unaliowable (see G.30.).

27. Penzion plans —(See G.6.(g)-(4).)

28. Plant protection costs~—Costs of ltema
such as (4) wages, uniforms, snd equipment
of personnel engaged in plant protection, (b)
depreciation on plant protection capital as-
sets, and (¢) necessary expenses to comply
with security requirements are allowable,

29, Plant reconversion costs —Plant recon-
version ocosts are those Incurred in the res«
toration or rehabilitation of the institutions'
facilitles to approximately the same condi-
tion existing immedistely prior to the com-
mencement of the grant or contract work,
falr wenr and tear excepted. Reconversion
cogts are unsallowable except for the cost of
removing Government pi y and the res-
torstion or rehabilitation costs caused by
such removal. However, In special circum-
stances where equity so dictates, additional
costs may be allowed to the extent agreed
Aupon in writing before the costa are Inourred.
Whenever such costs are given consideration,
care should be exercised to nvold duplication
through allowance s contingencies, ns ad-
ditional profit or fee, or in other grants or
contracts.

30. Preaward costs—Preaward costs are
those tncurred prior to the effective date of
tho grant or contract directly pursusant to
the pegotiation and In anticipation of the
awnrd of the grant or contract where such
Incurrence Is necessary to comply with the
proposed delivery schedule or period of per-
formance. Such costs are allowable only to
the extent that they would have been allow-
able If incurred after the date of the award
and only with the prior written approval
of the awarding agency.

31. Professional service ocosts—legal, ac-
counting, scientific and other —(a) Costs of
professional services rendered by the mem-
bor of a particular profession who are not
employees of the institution are allowable,
subject to (b), (c), and (d) below, when
reasonable In relstion to the services ren-
dered (but see G.23.).

(b) Factors to be consldered in determin~
ing the allowsbility of costs In a partioular
case include:

(1) The nature and scope of the service
rendered in relation to the service required;

(2) The nocessity of coniracting for the
service considering the institution's capabil-
ity in the particular ares;

(3) The past pattern of such costs, par-
ticuloariy in years prior to the award of Gov-
ernment work;

(4) The impact of Government work on
the institution's business (lLe., what new
problems have arisen);

(5) Whether the of Govern-
ment work to the institution’s total business
s such as to influence the lnstitution in
favor of incurring the cost, particularly where
the services rendered are not of a continuing
nature and have llttle relationship to work
under Government grants/contracts;

(6) Whether the service can be performed
maore economically by employment rather
than by contracting:

(7) The qualifications of the Individual or

ernment granta contracts;

{8) Adequnacy of the contractual agreement
for the service (eg. description of the serv-
Ace, estimate of time required, rate of com-
ponsation, termination provisions).
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(¢) Retainer fees to be allowable must be
reasonably supported by evidence of bona
fide services availahle or rendered,

(d) Costs of legal, sccounting, and con-
sulting service, and related costs, inourred
in connection with organizstion and reor-
ganization, defense of antitrust suits, and
‘the prosecution of claims sgainst the Gov-
ernment, are unallowable. Costs of legal, nc-
counting. and consulting services, and re-
Iated costs, Incurred in connection with
patent or copyright Infringement litigation,
are unallowable unless otherwise provided for
in the grant or contract,

82. Profita and lozses on disposition of
plent, equipment, or other capital assels—
Profits or losses of any nature arising from
the sale or exchange of plant, egquipment,
or other capital assets, Including sale or
exchange of either short- or long-term in-
vestmenta, shall be excluded in computing
grant or contract costs.

33. Public information services costs—
Public Information services cost Inciudes the
cost associsted with promotions, public re-
lations, pamphlets, news roleases, and other
forms of information services, Such costs
are normally incurred to:

{n) Inform or instruct individuals, groupa
or the general public sbout health or socinl
problems.

(b) Interest individuals or groups in par-
ticipating In n service program of the
institution.

(¢) Provide stewardship to State
and local government agencies, benefactor
Joundations and associations, ete,

(d) Appeal for funda,

{e) Disseminate the results of sponsored
and non-sponsored research or other activ-
ity to the sclentific community,

To the extent that the coats incurred for
any of these p are identifinble with a
partioular - cost objective they should be
charged to the objective to which they relate,

If these costs are not ldentifiable with o
particular cost objective, they should be al-
Jocoated as indirect costs to all major activ-
fties of the Institution except that conts re-
iated to fund ratsing appeals are unallowable
as costs of grauts and contracts,

Public information service costs are unal-

lowable 15 a direct cost of grants and con-
tracts unless formally spproved by the
[ agency,
84. Pudlication and printing costs. Publi-
cation costs include the costs of printing
(including the processes of composition,
platemaking, presswork, binding, and ‘the
end products produced by such processes),
Aistribution, promotion, malling and genersl
handling.

Publication costs are unallownble 65 =
direct cost of grants and contracts unléss
formally spproved by the awarding sgenoy.

35. Rearrangement and alleration costs—
Costs incurred for ordinary or normal rear-
mngement and alteration of facilitics are
allowable. Special arrangement and altera-
tion costs incurred specifically for the project
ure allowable when written approval has been
given In advance by the awarding agency.

86. Recruitment costs—(a) Subject to
(b), (c), and (d) of thia G, 30.. and pro-
vided that the stze of the staff recruited and
maintained is in kéeping with workload re-
quirements, costs of help-wanted advertis-
ing, operating costs of an employment office
nocessary to secure and maintain an ade-
quate labor force, costs of operating an ap-
titude and educational testing program,
travel costs of employees while engaged in
recrulting personnel, and travel costs of ap-
plicants for interviews for prospective em-
ployment are allowable to the extent that
such costs are incurred pursuant to a well
managed recruitment program. Where the
institution uses employment agencles, costs
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not in excess of standard commercial rates
for such soervices are allowable,

(b) In publications, costs of help-wanted
advertising that (1) includes color, (2) in-
cludes advertising material for other than
recrultment purposes, or (3) Is excessive in
size (taking into consideration recrultment
purposes for which intended and normal
business practices in this respect) are un-
allowable.

(¢) Costs of (1) help-wanted advertising
and (2) excessive salaries, fringe benefitg, and
special emoluments that have been offered
to prospective employees, designed to attract
personnel from another institution performe-
ing as grantee or contractor to the Govern-
ment, or in excess of the standard practices
in comparable institutions, are unallowable,

{d) Where relocation costs incurred inci-
dent to recrultment of a new employee have
been allowed either as an allpoable direct
or Indirect cost and the newly hired em-
ployee resigns for reasons within his control
within 12 months after hire, the Insti-
tution shall be required to refund or credit
such relocation costs to the Government.

37. Relocation costs—(n) Relocation costs,
for the purpose of this document, are costs
incident to the permanent change of duty
assignment (for an indefinite period, or for
8 stated period of no less than 12 months) of
an existing employee or upon recruitment of
A new employee, These costs may Include, but
are not limited to coat of (1) transportation
of the employee, members of his Immediate
family and his household and personal effects
to the new locatfon; (if) finding a new home,
such as advance trips by employees and
spouses to locate living quarters and tem-
porary lodging during the transition perjod;
(1i1) closing costs (Le,, brokerage fees, legal
fees, sppralsal fees, ete.), incident to the dis-
position of housing; (iv) other necessary
and reasonable expenses normally incldent to
relocation, such as cost of cancelling an un-
expired lease, disconnecting or relnstalling
household appliances, and purchase of in-
surance against es to personal prop-
orty: (v) loss on sale of home; and (vl) ac-
quisition of a home in a new location (le.,
brokerage fees, legal fees, appraisal fees, ete.),

(b) Subfect to (¢) below, relocation costs
of the type covered In (a) (1), (1), (111), and
(iv) above are allowable, provided: (1) The
move is for the benefit of the employer; (if)
reimbursement is In accordance with an és-
tablished policy or practice consistently fol-
lowed by the employer, and such policy or
practice 1s designed to motivate employees to
relocate promptly and economically; (iii) the
costs are not otherwise unallowable under
the provisions of G236. or any other para-
graph of this document; and (iv) amounts to
be relmbursed shall not exceed the employ-
e¢’s actunl (or reasonably estimated) ex-
poenses.

(c) Costs otherwlse allowable under (b)
above are subject to the following additional
provislons: (1) The transition period for
incurrence of costs of the type covered In
(8) (11) above shall be kept to the mintmum
number of days necessary under the cireums-
stances, but shall not, in any event, exceed a
cumulative total of 30 days including ad-
vance trip time; and (ii) allowance for cost
of the type covered in (a) (i) above shall
not exceed 8 percent of the sales price of the
property sold. Costs of the type covered In
(a) (1) and (iv) above are allowable only
in connection with the relocation of existing
employees, and are not allowable for newly
recrulted employees.

(d) Costs of the type covered in (a) (v)
and (vl) above are not allowable.

38. Rental costs (including sale and lease-
back of facilities) ~—(n) Rental costs of land,
bullding, and equipment and other personal
property are allowable If the rates are rea-
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sonnble in light of such factors as rental
costs of comparable facilities and market
conditions in the area, the type, life expect-
ancy, condition, and value of the facilities
leased, options available, and other provi-
sions of the rental agreement. Application of
these factors, In situations where rentals are
extensively used, may involve among other
considerations, comparison of rental costs
with the amount which the Iinstitution
would have recelved had it owned the fa-
cllities,

(b) Charges in the nature of rent between
plants, divisions, or organizations under
common control are allowable to the extent
such charges do not exceed the normal costs
of ownership, such as deprociation, taxes, in«
surance, and malntenance; provided that no
part of such costs shall duplicate any other
allowed costs,

() Unless otherwise specifically provided
in the grant or contract, rental costs speci-
fled in sale and leaseback agreements, ine
curred by Institutions through selling plant
facilities to investment organizations, such
s insurance companies, associnte institu-
tions, or to private investors, and concur-
rently leasing back the same facilities, are
allowable only to the extent that such
rentals do not exceed the amount which the
grantee/contractor would have recelved had
it retained legal title to the faoilities,

(d) Rentals for land, bullding and equip-
ment and other personal property owned by
affiiiated organizations Including corpora-
tions or by stockholders, members, directors,
trustees, officers or other key personnel of
the Institution or their familles oither di-
rectly or through corporations, trusts or
other similar arrangements in which they
hold & more than token interest are allow-
able only to the extent that such rentals do
not exceed the amount the institutfon
would have received had legal titie to the
facilities been vested In fit,

(6) The allowability of rental costs under
unexpired leases in connoection with termina-~
tions is treated in G.42.(e).

39. Royalties and other costs for use of
patents and copyrights—(a) Royalties on a
patent or copyright or amortization of the
cost of acquiring by purchase a copyright,
patent or righta thereto, necessary for the
proper performance of the grant or contract
applicable to grant products or processes,
are allowable unless:

(1) The Government has a license or the
right to free use of the patent;

(2) The patent or copyright has been ad-
Judicated to be Invalid, or has been admin-
istratively determined to be invalid;

(3) The patent or copyright is considered
to be unenforceable; or

(4) The patent or copyright 18 expired.

(b) Special care should be exercised In
determining reasonableness where the royal-
tles may have been arrived at as a result of
loss than arm's length bargaining, e.g.:

(1) Royalties pald to persons, Including
corporations, afliated with the institution;

(2) Roynlties paid to unafMliated parties,
Including corporations, under an agreement
ontered Into In contemplation that a Gov-
ernment grant or contract would be awarded,
or

(3) Royalties paid under an agreement
entered into after the awnrd of the grant or
contract,

(¢) In any case Involving a patent or copy-
right formerly owned by the Institution, the
amount of royalty allowed should not excoed
the cost which would have been allowed had
the institution retained title thereto,

40, Severance pay—(a) Severance pay, also
commonly referred to as dismissal wages, Is
& payment in addition to regular salaries and
wages, by institutions to workers whose em-
ployment is being terminated. Costs of sever-
ance pay are allowable only to the extent

that, In each case, 1t 1s required by; (1) Las:
(2) employer-employee agreement; (3)
established policy that constitutes, in effeo:,
an implied agreement on the Institution's
part; or (4) circumstances of the particular
employment,

(b) Costs of severance payments are di-
vided Into two categories as follows:

(1) Actual normal turnover SoVerance pay.
menta shall be allocated to all work por-
formed in the Institution’s facilities; or,
where the institution provides for ncorun! of
pay for normal severances such method will
be acceptable If the amount of the acerual s
reasonable in light of payments actun
made for normal sOVerances over n re
sentative past period, and if amounts acc
are allocated to all work performed in the
Institution’s facllities; and

(2) Abnormal or mass SeVerance pay is of
such a conjectural nature that measurement

fzes 1ts obligation tw
participate, to the extent of its fair share, In
any specific payment. Thus, allowability will
be cousidered on a cose-by-case basis In tue
event of ocourrence,

41. Tazxes—(n) Taxes are certain charpes
levied by Federal, State, or local governments
They do not include fines and penalties sx-
cept as otherwise provided herein, In genernl,
taxes which the Institution is required to pay

are allowable, except for:

(1) Federal income taxes and similar levies
sgainst income of the Institution derived
from activities unreleated to the project sup-
ported by the grant or contract.

(2) Taxes in connection with financing, re-
tlnnwlnB g, or refunding operations (sce
G.a8.).

(3) Taxes from which exemptions are
avallable to the institution directly or avall-
able to the institution base on an exemption
afforded the Government except when the
awarding sgency determines that the admin-
istrative burden incident to obtaining the
exemption outwelghts the corresponding
benefits anccruing to the Government;

(4) Special nssessments on land which
represent capital improvements; and

(6) Taxes on any category of property
which i used solely in connection with work
other than on Covernment grants or con-
tracts, (Taxes on property used solely In con-
nectjon with either non-Government or Gov-
ernment work should be considered directly
applicable to the respective category of work
unless the amounts involved are insjgnificant
or comparable results would otherwise be
obtained.)

(b) Taxes otherwise allowable under para-
graph (a) of this section, but upon which s
claim of illegality or erroncous assessment
exists, are allowable provided the institution
prior to payment of such taxes:

(1) Promptly requests Ingtructions from
the awarding agency concerning such taxes,
and

(2) Takes all action directed by the award-
ing agency arising out of subparagraph (1)
of this paragraph or an Independent decision
of the Government ss to the existence of &
ciaim of illegality or erroneous assessment
including cooperation with and for the bene-
fit of the Government to: (1) Determine the
legality of such assessment, or (1) secure a
refund of such taxes.

Reasonable costs of any such action under-
taken by the Institution at the direction or
with the concurrence of the awarding agency
#re Allowable, Interest and penalties lncurred
by an Institution by reason of the nonpay-
ment of any tax at the direction of the
awnrding agency or by reason of the fallure
of the awarding agency to issue timely direc-
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tlon after prompt request therefor, are ulso
allowable.

(o) Any refund of taxes, Intorest, or pen-
alties, and any payment to the institution
of interest thereon, attributable to taxes, In-
erest, or penalties which were allowed as
project costs, shall be credited or pald to the
Government in the manner directed by the
Government, provided any interest actually
pald or credited to an institution incident
10 o refund of tax, Interest or penalty shall
ve pald or credited to the Government only
10 the extent that such Interest accrued over
the period during which the institution had
peen relmbursed by the Government for the
taxes, intorest or ponaltios.

42. Termination ocosts—Grants and con-
tracts terminations generally give rise to the
incurrence of costs, or the need for special
treatmont of costs, which would not have
artsen hod the project not been ferminated.
Cost principles covering thess items are sot
forth below, They are to be used in conjunc-
tion with the remainder of this document in
termination situations.

(a) Common items—The cost of Iitems
reasonably usable on the institution's other
work shall not be allowable unless the insti-
tution submits evidence that it could not
retain such items at cost without sustaining
o loss, In deciding whether such items are
reasonably usable on other work of the insti.
tution, the awarding agency should consider
the institution’s plans and orders for current
and scheduled production. Con us
purchases of common items by the institu-
tion shall be regarded as evidence that such
items are reasonably usable on the institu-
tion's other work. Any acceptance of coms
mon items as allocable to the terminated
portion of the project should be limited to
the extent that the quantities of such items
on hand, In transit, and on order are in ox-
cens of the reasonable quantitative require-
ments of other work.

(b) Costs continuing after termination —
If in a particular case, despite all reasonable
efforts by the Institution certain costs can-
not be discontinued immediately after the
efTective date of termination, such costs are
generally sallowable within the limitations
set forth in this document, except that any
much costs continuing after termination due
to tha negligence or willful failure of the
mstitution to discontinue such costs shall
ba consldered unallowable,

(0) Initial costs—Initial costs, including
starting load and preparatory costs, are al-
lowable, subject to the following:

(1) Starting load costs are costs of a non-
recurring nature arising in the early stages
of operation, Investigation or production and
not fully absorbed becauss of the termina-
tlon, Such costs may include the cost of labor
end materinl, and related indirect cost at-
tributable to such factors as:

() Excessive spollage resulting from inex-
perienced Iabor;

(b) Idle time and subnormal production
occnsioned by testing and changing methods
of processing;

(¢) Employee training: and

(d) Unfamilarity or lack of experience
with the project, materials, manufacturing
processes and techniques.

(2) Preparatory costs are ocosts incurred in
preparing to perform the terminated project
including costs of in{tial plant rearrangoment
nnd alterations, management and personnel
organization, production planning and sime-
llar nctivities, but excluding special machin-
ery and equipment and starting load costs.

(3) If Initial costs are cialmed and have
N0t been segregated on the institution’s
books, segregation for settlement purposes
thall bo made from cost reports and sched-
ules which reflect the high unit cost incurred
during the oarly stages of the project,
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(4) When the settlement proposal is on the
‘basis, initial costs ahould normally
be allocated on the basis of ‘total end ftems
onlled for by the project mmediately prior
to termination; however, 4f the project in-
ciudes end items of o diverse nature, some
other eguitable basls may be used, such as
machine or labor hours.

(6) When initial costs are Included In the
settlement proposal as a direct charge, such
costs shall not also be included in overhead.

(8) Initial costs attributable to only one
project shall not be allocated to other proj-
ects,

(d) Loss of useful value.

Loss of useful value of special tooling and
special machinery and equipment is gener-
ally allowable if:

(1) Such special tooling, machinery or
equipment 15 not reasonably capable of use
in the other work of the institution:

(2) The interest of the Government is
protected by transfer of title or by other
means deemed appropriate by the awarding
agency; and

(3) The loss of useful valie as to any one
terminated project is limited to that portion
of the nequisition cost which bears tho same
ratio to tho total sacquisition cost as the
terminated portion of the project bears to
the entire terminated project and other Gov-
ernment projects for which the special tool-
Ing and special machinery and equipment
was acqulred,

() Rental costs—Rental costs under un-
expired lenses are generally allowable where
clearly shown to have been r bly
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of techntoal information or stimulation of
production, Such costs are allowable.

44. Training and educational costs—(a)
The costs of training coursea taken by a bona
fide employee to mcquire basle skills which
he ahould bring to the job or to qualify a
person for duties other than those related

(b) Costs of on-the-job tralning and
part-time education, at an undergraduate
or postgraduate college level, related to the
job requirements of bona fide employees,
identifled In (1) through (5) below, are
allowable.

(1) Tralning materials;

(2) Texthooks;

(3) Fees charged by the educational
insatitution;

(4) Tultion charged by the educational
fnstitution, or in lleu of tuition, instructors’
salaries and the related share of Indirect
coat of the educational institution to the
extent that the sum thereof is not in excess
of the tuition which would have been pald
to the participating educational institution;
and

(56) Stralght-time compensation of each
employea for time spent attending classes
during working hours not In excess of 156
hours per year where circumstances do not
permit the operation of classes or attendance
at classes after regular working hours,

(c) Costs of tuition, fees, tralning mate-
rinls and textbooks (buf not subsistence,
salary, or any other emoluments) in con-
nection with full-time sclentific and medi-
cal education at a postgraduate (but not
undergradunte) collego level related to the

sary for the performance of the terminated
project less the residual value of such leases,
i

(1) The amount of such rental clalmed
does not exceed the reasonable use value of
tho property leased for the period of the
project and suoh further period as may be
reasonable; and

(2) The institution makes all reasonable
offorts to terminate, assign, sottle, or other-
wise reduce the cost of such lease,

There also may be included the cost of al-
terations of such leased property, provided
such alterations were necessary for the per-
formance of the project, and of reasonable
restoration required by the provisions of the
lease.

(f) Settlement erpenses—Settlement ox-
penses including the following are generally
allowable:

(1) Accounting, legal, clerical, and similar
oosts reasonably necessary for—

(a) The preparation and presentation to
awarding agency of settlement clalms and
supporting data with respect to the termi-
nated portion of the project, and

(b) The termination and settloment of
subcontracts; and

(2) Reasonable costs for the storage, trans.
portation, protection, and disposition of
property acquired or produced for the

t

Jeot.

(g) Subcontractor claims—Subcontractor
claima, including the allocable portion of
claims which are common to the profect and
to other work of the institution are gener-
ally allownble.

43, Trade, dusiness, technical, and profes-
sfonal aotfvity costs—(a) Memberships —
This category includes costs of memberahips
in trade, business, technical, and professional
organizations. Such costs are allowable,

(b) Subscriptions~—This Item Includes
cost of subscriptions to trade, business, pro-
fesslonal, or technical perlodicals, Such costs
are allowable,

(c) Meetingx and conferences—This item
Includes costs of meals, transportation, rental
of facllities for meotings, and costs Incidental
thereto, when the primary purpose of the in-
currence of such costs is the dissemination

Job requirements of bona fide employees for
& total period not to exceed 1 school year for
each employee so trained, are allowable when
approved in writing by the awarding agency.

(d) Grants to educational or training in-
stitutions, Including the donation of facili~
ties or other properties, scholarships, or fel-
lowships, are considered contributions and
are unallowable,

45. Transportation costs—Transportation
costs Include freight, express, cartage, and
postage charges reiating elither to goods pur-
chased, In process, or delivered. These costs
are allowable. When such oosts can readily be
identified with the items Involved, thoy may
be directly costed as transportation costs or
ndded to the cost of such items (see G22.).

Where identification with the materials
received cannot readily be made, inbound
transportation costs may be charged to the
appropriate indirect cost accounts if the
institution follows & consistent, equitable
procedure In this respect. Outbound frelght,
if reimbursable under the terms of the grant
or contract shall be treated as a direct cost,

40. Travel costs~~(a) Travel costs include
costs of transportation, lodging, subsistence,
and incidental expenses, incurred by Institu-
tion personnel In a travel status while on
official business,

(b) Travel coats may be based upon asctunl
costs Incurred, or on & per diem or mileage
basls In leu of actual costs, or on & com-
bination of the two, provided the method
used does pot result In an unreasonable
charge, The difference in cost botweon first-
class and less than first-class alr accommo-
dations is unallowable except when less than
first-class alr accommodations are not rea-
sonably avallable to meet necessary mission
requirements, such as where lesa than first-
class accommodations would (1) require cir-
cuitous routing, (2) require travel during
unreasonable hours, (3) greatly increase the
duration of the flight, (4) result in addi-
tional costs which would offset the transpor-
tation savings, or (5) offer accommodations
which are not reasonably adequate for the
medical needs of the traveler,

(c) Travel costs incurred in the normal
course of overall administration of the busi-
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ness are sllowable and shall be treated as in- (¢) Costs of personnel movement of a

direct costs, special or mass nature are allowable only
(d) Travel costs directly attributable to when suthorized or approved in writing by

specific grant or contract performance are the sponsoring agency,

allowable and may be charged to the grant (20 US.C. 1221c(b)),31 US0. 628.)

or contrnct in accordance with the princl

ple or direct costing (see section C). |FR Doc.78-23388 Flled 11-5-73;8:46 am)
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Just Released

CODE OF FEDERAL REGULATIONS

(Revised as of July 1, 1973)
Title 33—Navigation and Navigable Waters (Part 200-

B o L SR s B R $3. 05
Title 41—Public Contracts and Property Management
(Chapters A Sl oy oS e 4. 50

Title 41—Public Contracts and Property Management
COhaplareg G- ) s o0 fe e e ek 2 4.10

[4 Cumulative checklist of OFR dssuances for 1978 appears in the first issue
of the Federal Register cach month under Title 1]

Order from Superintendent of Documents,
United States Government Printing Office,
Washington, D.C. 20402
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