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Presidential Documents

Title 3—The President
PROCLAMATION 4253

Proclamation Amending Part 3 of

the Appendix to the Tariff Sched-

ules of the United States with Re-
spect to the Importation of
Agricultural Commodities

By the President of the United States of America
A Proclamation

WHEREAS, pursuant to section 22 of the Agricultural Adjustment
Act, as amended (7 U.S.C. 624), limitations have been imposed by
Presidential proclamations on the quantities of certain dairy products
which may be imported into the United States in any quota year; and

WHEREAS the import restrictions proclaimed pursuant to said section
22 are set forth in part 3 of the Appendix to the Tariff Schedules of the
United States; and

WHEREAS the Secretary of Agriculture has reported to me that he
believes that additional quantities of butter, butter substitutes containing
butterfat and butter oil provided for in items 950.05 and 950.06 of part 3
of the Appendix to the Tariff Schedules of the United States (TSUS)
may be entered for a temporary period without rendering or tending to
render ineffective, or materially interfering with, the price support pro-
gram now conducted by the Department of Agriculture for milk or
reducing substantially the amount of products processed in the United
States from domestic milk; and

WHEREAS, under the authority of section 22, I have requested the
United States Tariff Commission to make an investigation with respect
to this matter; and

WHEREAS the Secretary of Agriculture has determined and re-
ported to me that a condition exists with respect to such articles provided
for in items 950.05 and 950.06 of the TSUS which requires emergency
treatment and that the quantitative limitation imposed on such articles
should be increased during the period ending December 31, 1973, with-
out awaiting the recommendations of the United States Tariff Commis-
sion with respect to such action; and
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THE PRESIDENT

WHEREAS I find and declare that the entry during the period ending
December 31, 1973, of additional quantities of 56,000,000 pounds of
the articles provided for in item 950.05 of the TSUS and 22,600,000
pounds of the articles provided for in item 950.06 of the TSUS will not
render or tend to render ineffective, or materially interfere with, the
price support program which is being undertaken by the Department of
Agriculture for milk and will not reduce substantially the amount of
products processed in the United States from domestic milk; and that
a condition exists which requires emergency treatment and that the
quantitative limitations imposed on such articles should be increased
during such period without awaiting the recommendations of the United
States Tariff Commission with respect to such action;

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, acting under and by virtue of the authority
vested in me as President, and in conformity with the provisions of section
22 of the Agricultural Adjustment Act, as amended, and the Tariff
Classification Act of 1962, do hereby proclaim that headnote 3(a) of
part 3 of the Appendix to the Tariff Schedules of the United States is
temporarily amended by adding a new subdivision as follows:

(viii) Notwithstanding any other provision of this part, 56,000,000
pounds of the articles described in item 950.05 and 22,600,000 pounds
of the articles described in item 950.06 may be entered during the period
beginning November 1, 1973, and ending December 31, 1973, in addi-
tion to the annual quota quantities specified for such articles under items
950.05 and 950.06, and import licenses shall not be required for entering
such additional quantities. No individual, partnership, firm, corporation,
association, or other legal entity (including its affiliates or subsidiaries)
may during such period enter pursuant to this provision an aggregate
quantity of such additional articles in excess of 2,500,000 pounds. The
56,000,000 pounds of the articles described in item 950.05 shall be
allocated among supplying countries as follows:

Quantity
Supplying Country in pounds
8 (oh ey A e e R S e e 28, 560, 000
Member States of the European Economic Community o —— 24, 640, 000
Other Countries as follows:
Argentina, Australia, Canada, Norway, Sweden, and Switzerland . 2, 800, 000

The additional quota quantities provided for herein shall continue in
effect pending Presidential action upon receipt of the report and recom-
mendations of the Tariff Commission with respect thereto.

IN WITNESS WHEREOF, I have hereunto set my hand this thirty-
first day of October in the year of our Lord nineteen hundred and
seventy-three, and of the Independence of the United States of America

the one hundred and ninety-eighth.
Rt 2y

Nore: For the text of the President’s letter to the Commissioner of the United States
Tariff Commission regarding Proclamation 4253, see the Weekly Compilation of
Presidential Documents, Volume 9, Number 44, issue of November 5, 1973,

[FR Doc.73-23547 Filed 11-1-73;1:38 pm]
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THE PRESIDENT

EXECUTIVE ORDER 11745

Creating an Emergency Board To Investigate a Dispute Between the
Long Island Rail Road and Certain of Its Employees

WHEREAS, a dispute exists between the Long Island Rail Road and
certain of its employees represented by the Brotherhood of Railroad
Signalmen, AFL-CIO, a labor organization; and

WHEREAS, this dispute has not heretofore been adjusted under the
provisions of the Railway Labor Act, as amended; and

WHEREAS, this dispute, in the judgment of the National Mediation
Board, threatens substantially to interrupt interstate commerce to a
degree such as to deprive a section of the country of essential transpor-
tation service:

NOW, THEREFORE, by virtue of the authority vested in me by
section 10 of the Railway Labor Act, as amended (45 U.S.C. 160),
I hereby create a board of three members, to be appointed by me, to
investigate this dispute. No member of the board shall be pecuniarily
or otherwise interested in any organization of railroad employees or
any carrier,

The board shall report its finding to the President with respect to the
dispute within thirty days from the date of this order.

As provided by section 10 of the Railway Labor Act, as amended,
from this date and for thirty days after the board has made its report
to the President, no change, except by agreement, shall be made by the
Long Island Rail Road, or by its employees, in the conditions out of

Tue Waire House,

which the dispute arose.
November 1, 1973.

[FR Doc.73-23588 Filed 11-1-73;4:36 pm]
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Rules and Regulations
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Title &—Accounts
CHAPTER I—GENERAL ACCOUNTING
OFFICE

SUBCHAPTER D—TRANSPORTATION

PART 56—JOINT REGULATIONS PRE-
SCRIBING STANDARDS FOR THE PAY-
MENT OF CHARGES FOR TRANSPOR-
TATION SERVICES FURNISHED THE
UNITED STATES

Under section 322 of the Transporta-
tion Act of 1940, as .amended by the
Transportation Payment Act of 1972, 86
Stat. 1163, the Secretary of the Treasury
and the Comptroller General of the
United States are authorized to. issue
joint regulations prescribing standards
for payment of charges for transporta-
tion of persons or property for or on be-
half of the United States by any carrier
or forwarder. Since the standards are so
closely related to the standardized pro-
cedures prescribed in Subchapter D—
Transportation of Title 4, Chapter 1,
Code of Federal Regulations, the stand-
ards are prescribed as a part of that sub-
chapter, even though they have the legal
character of joint regulations.

In accord with 5 U.S8.C. 553 notice and
public procedure are unnecessary since
these regulations involve rules of agency
procedure and practice.

Title 4, Chapter 1, Subchapter D, of
the Code of Federal Regulations is
amended by adding & new part 56, as
follows:

Sec.
56.1

Prescription of standards.
562

Applicability of other pertinent regula-
tions.

Cash payments.

Payment upon presentation of bills.

Payment prior to Government confir-
mation that the servicé has been
satisfactorily performed.

566 Bonds to be furnished.

Auvrnonrry: 86 Stat. 1163 (40 US.C. 68).
§56.1 Prescription of standards.

. The regulations in this part, issued
lointly by the Comptroller General of the
United States and the Secretary of the
Treasury under section 1 of the Trans-
portation Payment Act of 1972, 86 Stat.
1163, prescribe standards for the pay-
ment of charges for transportation of
persons or property for or on behalf of
the United States. Subsection (a) con-
tinues authority for payment of trans-
portation bills upon presentation prior
o audit or settlement by the United
States General Accounting Office, but
broadens eligibility for such payment to
include all carriers and forwarders, Sub-
section (b) authorizes payment of such
charges by any carrier or forwarder in

563
664
505

advance of completion of services, with-
out regard to section 3648 of the Revised
Statutes, as amended (31 US.C, 529),
provided that the carrier or forwarder
has issued the usual ticket, receipt, bill of
lading, or equivalent document covering
the service involved. Regulations pre-
scribed by the head of an agency pur-
suant to section 1 of the Transportation
Payment Act of 1972 will be reviewed by
the General Accounting Office as a part
of its audit of the agency’s activities. The
term “carrier or forwarder” includes
regulated carriers and forwarders as well
as those entities exempt from regulation
under the laws of the United States, and
those engaged in performing intrastate
transportation services, and transporta-
tion services within and between foreign
countries,

§ 56.2 Applicability of other perlinent
ations,

All pertinent provisions of Subchapter
D where not in conflict with the provi-
sions in this part, will continue to be
applicable to the transportation services
covered hereby.

£ 56.3 Cash payments,

Subject to regulations prescribed by
the Comptroller General, agency heads
may prescribe the payment in cash at
origin or destination for transportation
services furnished for the account of the
United States. Agency heads will give
recognition to the fact that the use of
cash for this purpose is an optional mat-
ter, which can be exercised only when
there {s & mutual agreement between the
Government agency and the carrier or
forwarder involved.

§ 56,4 Payment upon presentation of
bills,

Bills of carriers or forwarders shall
ordinarily be paid upon presentation, ex-
cept that bills presented for payment by
(a) an assignee bank or financial institu-
tion under the authority of 31 U.S.C. 203
and 41 US.C. 15; or (b) payees who are
in bankruptcy proceedings, or who are
subject to the control of a receiver,
trustee or other similar representative;
or (¢) payees who consistently fail to re-
fund overcharges without assertion of
substantial defenses or other valld
reasons when notified by the United
States General Accounting Office or any
other interested Government agency; or
(d) payees who without good cause fail
to make timely disposition or settlement
of loss or damage or other claims as-
serted by agencies of the United States;
or (e) payees owing substantial sums of

money to the United States concerning

which no adequate settlement arrange-
ments have been made; or (f) payees in
such bad financial condition as to justify
a determination that the Government's
best interests require consideration of
special payment rules for their accounts;
or (g) payees who do business with the
United States infrequently and who have
not previously been administratively ap-
proved for payment upon presentation
of bills; or (h) by any other person or
business organization determined admin-
istratively for valid reasons to be ineli-
gible for payment upon presentation,
shall not be paid upon presentation, un-
less after review of the facts and in the
absence of objection by the United
States General Accounting Office it is
determined administratively that the
best Interests of the United States will
not be jeopardized by such payment.
Such determination should be based on
evaluation of performance by each car-
rier or forwarder in the light of an
agency's standards or needs.

§ 56.5 Paymenmt prior to Government
confirmation that the service has
been satisfactorily performed.

Payment of transportation biils shall
be made upon carrier or forwarder cer-
tification that the shipment involved has
been delivered in good order and condi-
tion, except that payment shall not be
made upon the carrier's or forwarder’s
certification exclusively when transpor-
tation bills are presented for payment to
a Government disbursing officer by (a)
an assignee bank or financial institution
under the authority of 31 US.C. 203 and
41 US.C. 15; or (b) payees who are in
bankruptcy proceedings or are subject to
the control of a receiver, trustee, or other
similar representative; (c¢) payees who
consistently fail to refund overcharges
without assertion of substantial defenses
or other valid reasons when notified by
the United States General Accounting
Office or any other interested Govern-
ment agency; (d) payees who without
good cause fall to make timely disposi-
tion or settlement of loss or damage or
other claims asserted by agencies of the
United States; or (e) payees owing sub-
stantial sums of money to the United
States concerning which no adequate ar-
rangements for settlement have been
made; or (f) payees in such bad financial
condition as to justify a determination
that the Government's best interests re-
quire consideration of special payment
rules for their account; or (g) payees
who do business with the United States
infrequently and who have not previ-
ously been administratively approved for
payment upon presentation of bills; or
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(h) by any other person or business
organization determined administra-
tively for valid reasons to be ineligible for
payment upon certification of perform-
ance, unless after review of the facts and
in the absence of objection by the United
States General Accounting Office it Is
determined administratively that the
best interests of the United States will
not be jeopardized by such payment.
Such determination should be based on
evaluation of performance by each car-
rier or forwarder in the light of an
agency’s standards or needs.

§56.6 Bonds to be furnished.

Whenever the head of an agency of
the United States or his designee deter-
mines in any particular case that a bond
(or other form of guarantee or assur-
ance) of an acceptable surety is essential
{for the account of any particular carrier
or forwarder in order to protect the inter-
ests of the United States, where pay-
ments are to be made on Government
bills of lading in advance of notice by
the proper consignee or other authorized
person that the shipment involved has
been delivered in good order and condi-
tion, such bond may be required and held
by the agency making such requirement.
The bond shall be for such amount as in
the discretion of the responsible Govern-
ment officers is necessary for the protec-
tion of the Government's best interests
but shall not exceed $10,000 unless the
head of the agency or his designee cer-
tifies that a bond for & higher amount
is justified in the circumstances.

[sEAL] Georoe P, SHULTZ,
Secretary of the Treasury.

ELuer B, STaATS,
Comptroller General
of the United States,

[FR Doc.73-23482 Flled 11-2-73;8:45 am]

Title 18—Conservation of Power and
Water Resources

CHAPTER |—FEDERAL

COMMISSION

PART 2—GENERAL POLICY AND
INTERPRETATIONS

[Docket No. R~474; Order No. 493-A)

Order Clarifying and Amending Prior Order
and Denying Motions for Reconsideration
OcrosEr 29, 1973,

By Order No. 493 issued September 21,
1973, we adopted certain definitions to
standardize end use classifications, Mo~
tions for clarification and for reconsider-
ation and applications for rehearing of
that order were filed by numerous parties.

Order No. 493 is a general rulemaking
proceeding and would have no effect on
any specific person without a further
proceeding. Accordingly, applications for
rehearing do not lie under the provisions
of section 19(a) of the Natural Gas Act.
We will treat the applications for rehear-
ing flled in this proceeding as motions
for reconsideration.

The following parties filed motlon for
clarification or for reconsideration:
General Motors Corporstion,

Johns Manville Corpora-

tion (JoINtlY) cevcccanmema Sept. 27, 1673

RULES AND REGULATIONS

Stauffer Chemical Corpora-

BION “bsncammamm e - Oct. 10, 1973
Brick Institute of America.. Oct, 11, 1078
. Oct 11, 1973
Crucible, INC. e e e - Oct, 16, 1973
Foster-Forbes Class Com-
PADY ccce e cemmmmn — Oct. 19, 1973
Southern California Edison
COMPANY ~cvonnmmeeeemee OCk 23, 1973
The Brooklyn Union Gas
COMPANY mmmwr e o= - Oct. 23, 1973
Pledmont Natural Gas Com-
pany, INC. e ccemacacan Oct, 23, 1073
Corporation.. Oot. 23, 1073
Corning Glass Works....... Oot. 23, 1073
State of Loulsians, Loulsians
Municipal Association,
Loulsianas Public Service
Commission, Parish of
Cameron and St. James
Parish Utilities (jointly). Oot. 23, 1973
Clty of Willoox, Arizona and
Arizona Electric Power Co-
operative (Jointly).eece—e Oct. 23, 1973
Delta Brick and Tie Com-
pany, Inc i Oct. 23, 1973
Southwest Gas Corporation. Oct. 24, 1973
1 Consisting of American Industrial Ciay

Co. of Sandersville, Anglo-American Clays
Corp., Burgess Pigment Co., Chemical Prod-
ucta Corp.. Engelhard Minerals & Chemicals
Corp., Georgia Kaolin Co., Glass Containers
Corp., Grifin Pipe Products’ Co. (AMBTED
Industries, Inc.), Nabisco, Inc, Southwire
Co., Thisls Kaolin Co., and Thompeon, Weln~
man and Co.

Answers in opposition to the joint mo-
tion filed by Johns Manville and General
Motors were filed by Michigan Gas Utili-
ties Company and by South Carolina
Electric and Gas Company on Octo-
ber 12, 1973,

The intent of this rulemaking pro-
ceeding is to standardize end use classi-
fications and service priorities in order
to ald the industry in meeting its re-
sponsibilities to serve the public’s needs
during this time of critical nationwide
gas shortage. The natural gas industry
has evolved as one of the largest energy
sources for this Nation. The industry,
however, has not developed and imple-
mented any uniform definitions in serv-«
ing the public, which would aid in char-
acterizing the markets. As a result of the
lack of uniform market data, implemen-
tation of end use curtaiiment programs
may result in undue discrimination and
preferences among the ultimate con-
sumers, However, we recognize that it is
impossible to set forth specific definitions
dealing with every conceivable Industrial,
commercial, or residential use of natural
gas. A review of the 105 replies to our
notice in this proceeding substantiates
the impossibility of that task. Accord-
ingly, in this proceeding, we have deter-
mined to define generally the terms
within which the preponderance of nat-
ural gas usage can be included. Obvi-
ously, particular end uses will not fit
neatly into the definitions prescribed
herein, and, accordingly, the appropriate
individual curtailment proceeding will
deal with the details and specifics of ap-
plying these definitions to the markets
on & particular pipeline's system.

While we are here defining certain
terms that are used in the priorities of
deliveries established by us in Order No.
487-B, we are not dealing with those
specific priorities. To the extent that

parties in this proceeding have attempted
to deal with the content of Order No.
487-B, those pleadings are inappropriate
here and the requests contained therein
are hereby denied.

The area of principal concern, &8s ex-
pressed in the various motions filed in
this proceeding, deals with our definition
of “alternate fuel capabilities.” In this
area, parties argue that interruptible in-
dustrial consurmners should be accorded a
higher priority use where propane and
other gaseous fuels are the only feasible
alternative, since those fuels are In short
supply. To accomplish their purpose,
these petitioners recommend modifica-
tion of the definitions to effectuate a Pri-
ority 3 level of curtailment rather than
the Priority 6 to 9 levels which would
otherwise be accorded an interruptible
industrial consumer under their reading
of these definitions as applied to Order
No. 467-B. However, as an alternative,
other petitioners suggest the elimination
of the word “firm" in Priority 2 to effec-
tuate equality between firm and inter-
ruptible usage for feedstock, process, and
plant protection requirements.

In thelr answer in opposition, Michigan
Gas Utilities Company and South Caro-
lina Electric and Gas Company state that
the position expressed by General Motors
and Johns Manville is a continuation of
their long-standing attempt to recelve
favorable treatment for their interrupi-
ible natural gas requirements. They {ur-
ther contend that Order No. 467-B i5
clear regarding the unavailability of
process, feedstock, and plant protection
for interruptible industrial consumers.

In our Order No. 493 we clearly In-
tended to exclude from the definitions of
“process gas” and “plant protection™ pro-
pane and other gaseous fuels as not being
considered alternate fuels for purposes
of these definitions. However, the abil-
ity of interruptible industrial consumers
to qualify for higher priority usage with-
in those definitions as they apply to Or-
der No. 467-B may not have been evident
Accordingly, we will clarify Order No. 493
and amend the definition of “alternate
fuel capability” to exclude therefrom pro-
pane and other gaseous fuels, The clari fl-
cation made here is specifically intended
to permit interruptible industrial con-
sumers to qualify an appropriate portion
of their requirements for Priority 3 ws-
age under Order No. 467-B, where the
use is for plant protection, feedstock, or
process as those definitions are defined
in this proceeding.

Certain petitioners request the Com-
mission to modify its Policy Statement i
Docket No. R-469 to eliminate the term
“firm" from Priority 2, in order to plact
interruptible industrial consumers for
plant protection, feedstock, or process In
parity with firm gas used for the same
purpose, The request for all practicu
purposes would invalidate contract dis-
tinctions for all other end uses. Order
No. 467-B contains a dichotomy between
“firm"” and “Interruptible” during cur-
tatled deliveries of natural gas and was
adopted by the Commission in that order
after evidentiary hearings held in a num-
ber of pipeline curtailment proceedings.
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The judgment to use those terms should
not be altered except upon good cause
snown. Petitioners have not presented
any arguments that would warrant any
change in our policy in this regard.
Certain petitioners seek determination
of their specific gas usage by arguing in-
dividual situations that should be heard
in specific curtallment proceedings in-
volving their interstate pipeline supplier’s
curtailment plan. For example, Crucible,
Inc. urges that it obtained an interrupti-
ble contract for its supply of natural
gas because its distributor would not
offer it & firm contract, Therefore, it
urges that its supply should be consid-
cred as & flrm use. The facts of that ar-
gument do not warrant a generalization
in this proceeding to change the defini-
tion of interruptibie as requested by Cru-
cible. However, our determination here is
without prejudice to Crucible’s rearguing
its position on this issue in the specific in-
dividual case involving its interstate
pipeline supplier's plan of curtailment.’®
Certain petitioners urge modification
of our definition of process gas to specif-
ically set out their particular uses. It is
notl our purpose in this proceeding to at-
tempt to define and categorize each in-
dividual process usage of natural gas.
The proper vehicle for such assertions is
in the individual curtailment proceeding
involving specific pipeline systems. In
that manner, all facets of the facts sur-
rounding the particular usage of natural
zas on that system can be fully evaluated.
The remaining arguments advocated
by Petitioners are in essence refterations
of arguments and comments adyvanced
to the Commission in response to the
notice issued in this proceeding. Those
contentions were considered by the Com-
mizslon when it issued Order No. 493 and
further elaboration thereon is not war-
ranted in this order, since petitioners
have not advanced any new facts or prin-
Ciples of law which would warrant modi-
fication of our position on those issues,
The requests for a conference with the
stall of the Commission and for oral ar-
pument should be denied inasmuch as
the petitioners urging those requests
‘ave not presented any justification for
tem. Further, we believe that no useful
z‘:};ri;o:‘:e will be served by either proce-
The Commission finds:

‘ Good cause exists to treat the ap-
Plications for rehearing as motions for
reconsideration and to deny them except
85 hereinafter ordered.
0;'?.» Good cause exists for clarifying
rder No. 493 by amending the definition
3 alternate fuel capabilities” as herein-
alter ordered.

‘9) Good cause exists for denying the
Tequests for & conference with our Staff
. Southern California Edison Company re-
ferates its position that 1t has urged l} the
curtaliment p invalying its inter-
be o P'peline supplier. The arguments ralsed
b Southern Californin Edison ADny are
oood here without prejudice to its argu-
{+0%3 In the curtallment proceeding pending
c;-:.:rf this Commission (B! Paso Natural Gas

“mpany, Docket No, RP72-6).
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and for oral argument in this proceeding.

(4) The motions for reconsideration
filed herein present no new facts or prin-
ciples of law which were not considered
by the Commission when it issued Order
No. 493 or, which having now been con-
sidered, warrant any change or modifica-
tion in that order except as hereinafter
ordered.

The Commission, acting pursuant to
the provisions of the Natural Gas Act, as
amended, particularly Sections 4, 5, 7,
and 16 (52 Stat. 822, 824, 825; 56 Stat.
83, 84, 61 Stat. 459; 76 Stat. 72; 15 US.C.
§§ 717¢, 717d, 7170 orders:

(A) Part 2 of the Commission’s Gen-
eral Rules of Practice and Procedure,
General Policy and Interpretations, Sub-
chapter A, Chapter I, Title 18 of the
Code of Federal Regulations is amended
by adding a new §2.78(¢c) which will
read as follows:

§2.78 Ulilization and conservation of
natural resources—natural gas.

(¢c) When used in paragraphs (a) and
(b) of this section, the following terms
will be defined as follows:

(1) Residential. Service to customers
which donsists of direct natural gas usage
in a residentinl dwelling for space heat-
ing, air conditioning, cooking, water
heating, and other residential uses.

(2) Commercial. Service to customers
engaged primarily in the sale of goods
or services including institutions and lo-
cal, state, and federal government agen-
cles for uses other than those involving
manufacturing or electric power gen-
eration.

(3) Industrial. Service to customers
engaged primarily in a process which
creates or changes raw or unfinished ma-~
terials into another form or product in-
cluding the gencration of electric power.

(4) Firm service. Service from sched-
ules or contracts under which seller is
expressly obligated to deliver specific vol-
umes within a given time period and
which anticipates no interruptions, but
which may permit unexpected interrup-
tion in case the supply to higher priority
customers is threatened.

(5) Interruptible service, Service from
schedules or contracts under which seller
is not expressly obligated to deliver spe-
cific volumes within a given time period,
and which anticipates and permits in-
terruption on short notice, or service
under schedules or contracts which ex-
pressly or impliedly require installation
of alternate fuel capability.

(6) Plant protection gas. Is defined as
minimum volumes required to prevent
physical harm to the plant facilities or
danger to plant personnel when such
protection cannot be afforded through
the use of an alternate fuel. This in-
cludes the protection of such material
in process as would otherwise be de-
stroyed, but shall not include deliveries
required to maintain plant production.
For the purposes of this definition pro-
pane and other gaseous fuels shall not be
considered alternate fuels,

(7) Feedstock gas. Is defined as natural
gas used as raw material for its chem-
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fcal properties in creating an end prod-
uct.

(8) Process gas. Is defined as gas use
for which alternate fuels are not tech-
nically feasible such as in applications
requiring precise temperature controls
and precise flame characteristics. For
the purposes of this definition propane
and other gaseous fuels shall not be con-
sidered alternate fuels.

(9) Boiler fuel. 1s considered to be
natural gas used as a fuel for the genera~
tion of steam or electricity, including the
utilization of gas turbines for the gen-
eration of electricity.

(10) Alternate fuel capabilities. Is de~
fined as a situation where an alternate
fuel could have been utilized whether or
not the facilities for such use have ac-
tually been Installed; Provided however,
where the use of natural gas is for plant
protection, feedstock, or process uses and
the only alternate fuel is propane or
other gaseous fuel then the consumer
will be treated as if he had no alternate
fuel capability.

(B) In all other respects Order No. 493
issued September 21, 1973, remains in
full force and effect.

(C) To the extent not herein granted,
the motions for reconsideration filed In
this proceeding are hereby denied.

(D) The requests for a conference with
our stafl and for oral argument are
hereby denled.

By the Commission.

[seAL] Kexners F. Prums,
Secretary.

IFR Doc73-23452 Flled 11-2-73;8:45 am]

CHAPTER |—FEDERAL POWER
COMMISSION

[Docket No. R-456; Order No, 486-1)

ACCOUNTING FOR SPECIALIZED
TRAINING COSTS

Ocroren 29, 1973,

-

Order No. 486, issued by the Commis-
slon in this docket on July 3, 1973, was
promujgated for the purpose of establish-
ing uniform accounting procedures for
the costs of training employees to operate
or maintain new and unique facilities,
Order 486 provided, Inter alla, that spe-
cialized training costs be recorded In Ac-
count 303—Miscellaneous Intangible
Plant,

A number of Interested and affected
utilities * have requested the Commission
to reconsider that portion of Order No.
486 which requires recording of special-
ized training costs as intangible plant.
They argue that such costs should be in-
cluded as an integral part of the cost of
the facilities to which the training costs
are related, and should be recorded in the
plant accounts in the same manner as
other construction costs. They further

fCommonwealth Edison, Toledo Edison
Company, Public Service Company of Indiana,
Philadelphia Electric Company, Wisconsin
Electric Power Company, Unlon Electric
Company, Northeast Utllities, Public Sorvice
Electric and Gas Company, and Pennsylvania
Power and Light Company.
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point out that the recording of specialized
training costs as intangible assets would
result in the loss of the Job Development
Credit and the benefits of accelerated
depreciation for tax purposes.

Upon further consideration of this
matter we find the arguments of the re-
sponding utilities to be persuasive, This
is especially true since Order No. 486
provides for the subject training costs to
be written off over the life of the related
facilities, rather than over a five-year
period as originally proposed. As a.re-
sult training costs may properly be re-
corded in the related plant accounts
rather than in separate account 303.

In light of the foregoing, Order No.
486 will be amended so as to modify the
Uniform Systems of Accounts to delete
specialized training costs from Intangi-
ble plant, and to include such costs under
components of construction costs.

The Commission, acting pursuant to 5
U.S.C. 553, Sections 301, 302, 303, and
309 of the Federal Power Act (49 Stat.
854, 855, 858-859; 16 U.S.C. 825, 825a,
825b, 825h), and Sections 8, 9, and 16
of the Natural Gas Act (52 Stat. 825, 826,
830; 15 U.S.C. 717g, 717h, 7170), orders:

PART 101—UNIFORM SYSTEM OF AC-
COUNTS PRESCRIBED FOR CLASS A
AND CLASS B PUBLIC UTILITIES AND
LICENSEES

(A) The Uniform System of Accounts
for Class A and Class B Public Utilities
and Licensees prescribed by Part 101,
Chapter I, Title 18 of the Code of Federal
Regulations is amended as follows:

1. The Electric Plant Instructions are
amended by:

a. Amending subparagraph *(19)
Training” of instruction “3. Components
of Construction Cost.”

b. By revoking Instruction “17. Train-
ing Costs.”

As amended, this portion of the Elec-
tric Plant Instructions reads:

Electric Plant Instructions >

- - - . -
3. Components of Construction Cost.
. » » - -

(19) “Training Costs.” When it is nec-
essary that employees be trained to op-
erate or maintain plant facilities that
are being constructed and such facilities
are not conventional in nature, or are
new to the company’s operations, these
costs may be capitalized as a component
of construction cost. Once plant is placed
in service, the capitalization of train-
ing costs shall cease and subsequent
training costs shall be expensed. (See
Operating Expense Instruction 4.)

17. [Revoked]

2. The Operating Expense Instructions
are amended by:

a. Amending item 7 of the instruction
“1, Supervision and Engineering.”

b. Amending text of instruction “4.
Training Costs.”

As amended, this portion of the Oper-
ating Expense Instructions reads:
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* Operating Expense Instructions
1. Supervision and Engineering.
» » » . »
Irems
LADOR

7. * * * (See Eleciric Plant Instruction
3(19)).

4. Training Costs.

When it is necessary that employees
be trained to specifically operate or
maintain plant facilities that are being
constructed, the related costs shall be ac-
counted for as a current operating and
maintenance expense. These expenses
shall be charged to the appropriate func-
tional accounts currently as they are in-
curred. However, when the training costs
involved relate to facilities which are not
conventional in nature, or are new to
the company’s operations, then see Elec-
tric Plant Instruction 3(19), for ac-
counting.

3. Account “303, Miscellaneous Intan-
gible Plant,” of the Electric Plant Ac-
counts is amended by amending the text
of paragraph “B", by revoking para-
graph “C”, and by recodifying the pres-
ent paragraph “D” as “C", As amended
account 303 reads:

Electric Plant Accounts
1. INTANGIBLE PLANT
- - . - »
303 Miscellancous intangible plant.
- » - . -

B. When any item included in this ac-
count is retired or expires, the book cost
thereof shall be credited hereto and
charged to account 426.5, Other Deduc-
tions, or account 111, Accumulated Pro-
vision for Amortization of Electric Util-
ity Plant, as appropriate.

C. [Recodified from “D" without
change in text.] '

4. Account “404, Amortization of Lim~-
ited-term Electric Plant,” of the Income
Accounts is amended by revising the first
sentence. As amended, this portion of
account 404 reads:

Income Accounts
1. Urinity OPERATING INCOME

404  Amortization of limited-term clec-
tric plant.

This account shall include amortiza-
tion charges applicable to amounts in-
cluded in the electric plant accounts for
limited-term franchises, licenses, patent
rights, limited-term interests in land,
and expenditures on leased property
where the service life of the improve-
ments is terminable by action of the
lem. .-

PART 104—UNIFORM SYSTEM OF AC-
COUNTS FOR CLASS C PUBLIC UTILI-
TIES AND LICENSEES -

(B) The Uniform System of Accounts
for Class C and Class D Public Utilities

and Licensees prescribed by Part 104,
Chapter I, Title 18 of the Code of Fed-
eral Regulations is amended as follows:

1. The Electric Plant Instructions are
amended by amending the text of in-
struction “2. Components of Construc-
tion Costs” and-by revoking Electric
Plant Instruction “14. Training Costs”
As amended, this portion of the Electrie
Plant Instructions reads:

Electric Plant Instructions

2. Components of Construction Cost

The cost of construction of property
chargeable to the electric plant accounts
shall include, where applicable, the cost
of labor, materials and supplies, trans-
portation, work done by others for the
utility, injuries and damages incurred
in construction work, privileges and per-
mits, machine service, allow-
ance for funds used during construction,
training costs and such portion of gen-
eral engineering, administrative salaries
and expenses, insurance, faxes, and
other analogous items as may be prop-
erly includible in construction costs (See
Operating Expense Instruction 3).

14. [Revoked]

2. The Operating Expense Instruc-
tions are amended by amending instruc-
tion “3. Training Costs.” As amended,
the Operating Expense Instruction read:

Operating Expense Instructions
- L - - .

3. Training Costs.

When it is necessary that employees
be trained to specifically operate or
maintain plant facilities that are belng
constructed, the related costs shall be
accounted for as a current operating and
maintenance expense. These expenses
shall be charged to the appropriate
functional accounts currently as they
are incurred, However, when the train-
ing costs involved relate to facilities
which are not conventional in nature
or are new to the company’'s operations
such costs may be capitalized as a com-
ponent of construction cost. Once plant
is placed in service, the capitalization of
training costs shall cease and subsequent
training costs shall be expensed.

3. Account *303, Miscellaneous In-
tangible Plant,” of the Electric Plant
Accounts is amended by amending the
text of paragraph “B”, by revoking pars-
graph “C”, and by recodifying the press
ent paragraph “D" as “C". As amended
account 303 reads:

Electric Plant Accounts
1. INTANGIBLE PLANT

303 Miscellanecous intangible plant.

- » - .
1

B. When any item included in this
account is retired or expires, the toog
cost thereof shall be credited hereto an
charged to account 426.5, Other Deduc-
tions, or account 110, Accumulated Pro-
vision for Depreciation and Amortiza! fon
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of Electric Utility Plant, as appropriate.
C. [Recodified from *“D™ without
change in text.)

4. Account *“404, Amortization of
Limited-term Electric Plant,” of the In-
come Accounts Is amended by revising
the first sentence. As amended, this por-
tion of account 404 reads:

Income Accounts
1, UriLrry OPERATING INCOME

. » . - -

Amortization of limited-term elec-
tric plant,

This account shall include amortiza-
tion charged applicable to amounts in-
cluded in the electric plant accounts for
limited-term franchises, licenses, patent
rights, limited-term interests in land,
and expenditures on leased property
where the service life of the improve-
ments is terminable by %cuon of the

lease. ¢ *.®

104

PART 201—UNIFORM
COUNTS FOR NATURAL
PANIES

(C) The Uniform System of Accounts
for Class A and Class B Natural Gas
Companies prescribed by Part 201, Chap-
ter I, Title 18 of the Code of Federal
Regulations Is amended as follows:

1. The Gas Plant Instructions are
amended by:

a, Amending subparagraph “(19)
Tralning™ of instruction “3. Components
of Construction Costs.”

b. Revoking Instruction “16, Training
Costs.” As amended, this portion of the
Gas Piant Instructions reads:

Gas Plant Instructions

3. Components of construction cost.

(19) “Training Costs.” When it is
necessary that employees be trained to
operate or maintain plant facilities that
are being constructed and such facilities
are not conventional in nature or are new
to the company’'s operations, these costs
may be capitalized as a component of
construction cost, Once plant is placed
in service, the capitalization of training
costs shall cease, and subsequent train-
ing costs shall be expended. (See Oper-
ating Expense Instruction 4)

SYSTEM OF AC-
GAS COM-

- - . - -

18. [Revoked]

2. The Operating Expense Instructions
are amended by:

& Amending item 7 of the instruction

L. Supervision and engineering.”

b. Amending text of instruction “4.
Training costs.”” As amended, this por-
tlon of the Operating Expense Instruc-
tlons reads:

Operating Expense Instructions

L. Supervision and engineering.

L -

. - .
Irems 2
. L - - -
LABOR

U;')). * * (S8e0 Gas Plant Instruotion 8
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4. Training costs.

When 1t is necessary that employees be
trained to specifically operate or main-
tain plant facilities that are being con-
structed, the related costs shall be ac-
counted for as a current operating and
maintenance expenge. These expenses
shall be charged to appropriate func-
tional accounts currently as they are in-
curred. However, when the training
costs Involved relate to facilities which
are not conventional in nature, or are
new to the company’s operations, then
see Gas Plant Instruction 3(19) for
accounting.

3. Account “303, Miscellaneous in-
tangible plant,"” of the Gas Plant Ac-
counts is amended by amending the text
of paragraph “B”, by revoking para-
graph “C", and by recodifying the pres-
ent paragraph “D" as “C”, As amended
account 303 reads:

Gas Plant Accounts
1. InTANGISLE PLANT

303 Miscellancous intangible plant.

B. When any item Included in this .

account is retired or expires, the book
cost thereof shall be credited hereto and
charged to account 426.5, Other Deduc-
tions, or account 111, Accumulated Pro-
vision for Amortization and Depletion of
Gas Utllity Plant, as appropriate.

C. [Recodified from “D" without
change in text]

4. Account "404.3, Amortization of
other limited-term gas plant,” of the In-
come Accounts is amended by revising
the first sentence. As amended, this por-
tion gr account 404.3 reads:

Income Accounts
1. Uriury OPERATING INCOME
. - - - -
404.3 Amortization of other limited-term
gas plant.

This account shall include amortiza-
tion charges applicable to amounts in-
cluded in the gas plant accounts for
limited-term franchises, licenses, patent
rights limited-term interests in land, and
expenditures on leased property where
the service life of the improvements is
terminable by action of the lease. * * *

PART 204—UNIFORM SYSTEM OF AC-
‘COUNTS FOR CLASS C NATURAL GAS
COMPANIES
(D) The Uniform System of Accounts

for Class C and Class D Natural Gas

Companies prescribed by Part 204, Chap-

ter I, Title 18 of the Code of Federal

Regulations is amended as follows:

1, The Gas Plant Instructions are
amended by amending text of instruction
*2. Components of Construction Cost,”
and by revoking gas plant instruction
*15. Training costs” As amended, this
portion of the Gas Plant Instructions
reads:
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Gas Plant Instructions

2. Components of Consiruction Cost.

The cost of construction of property
chargeable to the gas plant accounts
shall include, where applicable, fees for
construction certificate applications paid
after grant of certificate, the cost of
Iabor, materials and supplies, transporta-
tion, work done by others for the utility,
injuries and damages Incurred in con-
struction work, privileges and permits,
special machine service, allowance for
funds used during construction, train-
ing costs, and such portion of general
engineering, administrative salaries and
expenses, insurance, taxes, and other
analogous items as may be properly in-
cludible in construction costs. (See Op-
erating Expense Instruction 3) * * *

15. [Revoked]

2. Amend the Operating Expense In-
structions by amending instruction “3.
Training costs.,” As amended the Operat-
ing Expense Instruction reads:

Operating Expence Instructions

- - . A
\

3. Training costs.

When it is necessary that employees be
trained to specifically operate or main-
tain plant facilities that are being con-
structed, the related costs shall be ac-
counted for as current operating and
maintenance expense. These expenses
shall be charged to the appropriate func-
tional accounts currently as they are in-
curred. However, when the training costs
involved relate to facilities which are not
conventional in nature, or are new to the
company's operations, such costs may be
capitalized as a component of construc-
tion cost. Once plant is placed in seryice,
the capitalization of training costs shall
cease and subsequent training costs shall
be expensed.

3. Account 303, Miscellaneous intangi-
ble plant,” of the Gas Plant Accounts is
amended by amending the text of para-

graph “B", by revoking paragraph “C”,
and by recodifying the present paragraph
“D” as “C". As amended account 303
reads:

Gas Plant Accounts
1. INTANGIBLE PLANT
- - - - -
303 Miscellancous intangible plant,
A e b

B. When any item included in this ac-
count is retired or expires, the book cost
thereof shall be credited hereto and
charged to account 426.5, Other Deduc-
tions, or account 110, Accumulated Pro-
vision for Depreciation, Depletion and
Amortization of Gas Utility Plant, as ap-
propriate.

[C. Recodified from
change In text]

4. Account “404, Amortization of
limited-term gas plant” of the Income
Accounts is amended by revising the first
sentence. As amended, this portion of ac-
count 404 reads: ;

“D"” without
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Income Accounts
1. UriLity OPERATING INCOME
» L - - -

404 Amortization of limited-term elec-
tric plant.

This account shall include amortiza-
tion charges applicable to amounts in-
cluded in the gas plant accounts for
limited-term franchises, licenses, patent
rights, limited-term interests in land
other than land rights held for the pro-
duction of natural gas and expenditures
on leased property where the service life
of the improvements is terminable by ac-
tion of the lease. * * *

- L - » L
By the Commission.
[sEAL) Kennern F. PLuMs,

Secretary.
[FR Doc.73-23430 Piled 11-2-73;8:45 am]

Title 29—Labor

CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1952—APPROVED STATE PLANS
:%%sENFORCEMENT OF STATE STAND-

Approval of lllinois Plan

1. Background. Part 1902 of Title 29,
Code of Federal Regulations prescribes
procedures under section 18 of the Occu-
pational Safety and Health Act of 1970
(29 US.C. 667) whereby the several
States may submit for approval under
the requirements of that section, plans
for the development and enforcement of
State occupational safety and health
standards,

Ilinois submitted a plan pursuant to
Part 1802 on January 2, 1973. Notice of
receipt of the plan was published in the
FEDERAL REGISTER on January 22, 1973,
(38 FR 2188). Pursuant to said notice
interested persons were afforded thirty
(30) days from the date of publication
to submit written comments concerning
the plan. Further, interested persons were
given an opportunity to request an in-
formal hearing with respect to the plan
or any part thereof.

Written comments concerning the plan
were submitted on behalf of the Illinois
Assoclation of Aggregate Producers, the
American Industrial Hygiene Association,
the Minerva Company, Standard Oil
Company (Indiana), United States Steel
Corporation, the Chicago Area Commit-
tee on Occupational Safety and Health,
United Electrical, Radio and Machine
Workers of America, American Federa-
tion of Labor and Congress of Industrial
Organizations, the Illinois State Federa-
tion of Labor and Congress of Industrial
Organizations, Eagle-Pitcher Industries,
Inc, Region 4 of the United Auto
Workers, and the Ozark-Mahoning
Company and by Mr. Alan J. Harrison,
and Mr. George W. Harper,

Requests for an informal hearing were
made by the following individual and or-
ganizations: Mr. George W. Harper; the
AFL-CIO Standing Committee on Safety
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and Occupational Health; the Illinois
State Federation of Labor and Congress
of Industrial Organizations; Region 4 of
the United Auto Workers; the Chicago
Area Committee on Occupational Safety
and Health; District Council #11 of the
United Electrical Radio and Machine
Workers of America; the Mining Divi-
ston of the Ozark-Mahoning Company;
the Chemicals and Metals Division of
Eagle-Pitcher Industries, Inc.; and the
Fluorspar Division of thé Minerva Com-
pany.

In response to such public comments
and questions raised by the staff of the
Office of Federal and State Operations,
Tlinols made many significant modifica-
tions to its Plan, The Assistant Secretary
then found it appropriate to afford under
£1902.12 of Title 29, Code of Federal
Regulations an additional opportunity
for public comment on the modifications
of the plan. Notice of such modifications
was published in the FEpERAL REGISTER
on September 6, 1973 (38 FR 24281).

Pursuant to sald notice, comments
were received from the American Federa-
tion of Labor and Congress of Industrial
Organizations, the Illinois State Federa-
tion of Labor and Congress of Industrial
Organizations, the Caterpillar Tractor
Company, the Central Illinois Industrial
Association, and the Chicago Area Com-
mittee on Occupational Safety and
Health,

As there are no significant objections
which are outstanding to the Plan, as
amended, all requests for a public hearing
are denied, None of the questions raised
in the public comments are of such a na-
ture as to require a hearing under
§1902.11(f) of Title 29, Code of Federal
Regulations.

The plan designates the Industrial
Commission and the Departniént of
Labor as the agencies to be responsible
for administering the plan throughout
the State. It defines the occupational
safety an dhealth issues covered by it as
defined by the Secretary of Labor in 29
CFR 1902.2(¢) (1). Illinois is adopting all
Federal safety and health standards con-
tained in 29 CFR Parts 1910 and 1926. All
employees within Illinois are covered, in-
cluding those employed by the State and
its political subdivisions.

The plan includes existing enabling
legislation, the Illinois Health and Safety
Act (Ill. Rev. Stat., Ch. 48, pars. 137.1 et
seq.) and the Illinois Safety Inspections
and Education Act (I1l. Rev. Stat., Ch. 48,
pars, 59.1 et seq.) as well as amendments
to these Acts which were passed by the
State on June 30, 1873, and became effec-
tive October 1, 1973. There is also con-
tained within the plan letters from the
State dated July 9, 1973, May 25, 1973,
June 25, 1093, July 27, 1973, and
Ccotber 17, 1973, which modify the plan
in order to bring it into full conformity
with Part 1902,

2. Issues. As noted above, the State
has modified and clarified its plan in
order to meet the objections that had
been ralsed in the following areas during
the review process.,

(a) Standards. 1. The State has added
& provision requiring that notices of pub-
lic hearings on proposed standards ap-
pear in newspapers of general circulation
within the State.

2. Bection 137.02 of the Illinois Health
and Safety Act which provided that every
petition for a hearing on proposed stand-
ards must be signed by five (5) employees
or five (5) employers, or by a majority
of employers in & specified industry is to
be deleted because it unduly restricted
the right to request a public hearing on
a proposed standard.

3. Illinois has promised to amend its
provision for judicial review of standards
to provide that a petition for such re-
view shall not operate as an automatic
stay of a standard, but rather will be in
the court’s discretion in each individual
case.

4. The State's method for the grant-
ing of temporary variances was an im-
portant area of concern. Under Illinols'
proposed system, all applications for
permanent variances will be handled by
the Industrial Commission. Temporary
variance applications will, however, be
initially sent to the Department of Labor.
If a notice of contest is received by the
Department of Labor regarding a tem-
porary variance application, such appli-
cation will then be referred to the Indus-
trial Commission for further handling.
All uncontested temporary variance ap-
plications will therefore be taken care of
by the Department of Labor. It was
pointed out to the State that such divi-
sion of authority might weaken the effec-
tiveness of its variance granting proce-
dure. The State responded that it fell
that its procedure would prove in oper-
ation to be more efficient than having
the Industrial Commission handle all the
variance applications through its formal
procedures for contested cases. The
State's variance provisions do contain the
same requirements and criteria for tbe
granting of variances and do provide
that notice and an opportunity to be
heard regarding such applications are 10
be given to employees as does the Federal
Act. Further, the State has provided as-
surances that in the case of contested
applications the employer will still bear
the burden of proving that he is entitled
to a variance. The State also intends 0
promulgate regulations concerning var-
ances which will be patterned after 29
CFR 1905. Tlinois will, therefore, be given
the opportunity to carry out its variance
granting procedure as outlined above
but its procedure will be carefully moni-
tored to ensure its effectiveness. o

5. Question was also raised regarding
Nlinols’ provision in section 8 of !
Health and Safety Act which states thal
no standard of the Industrial Comm
sion is to become effective until 90 da¥s
have elapsed after its promulgation. This
is unlike the Federal Act wherein such
delay is discretionary. This period of
time is to be given to employers and em-
ployees to become familiar with newly
promulgated standards. Purther, s
delay will not affect worker safety 1o
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in cases where there is the possibility of
danger from exposure to new or
to substances determined to be toxic or
physically harmful, there is provision for
temporary emergency standards which
take effect immediately upon publica-
tion. It is to be noted that this manda~-
tory ninety (90) day delay should not
prevent the Industrial Commission from
granting an additional period of time in
the case of a particular standard in order
to allow employers in such sltuation to
make the necessary changes and adjust-
ments required for compliance,

6. The State Is amending section 4(e)
(1) (e) of the Health and Safety Act to
specify that employers are to post no-
tices of variance applications “at places
where employee notices are normally
posted":

7. Section 4(e) of the Health and
Safety Act is to be amended to provide
that temporary variances may only re-
main in effect for & maximum of two
years and to provide for the granting of
interim orders pursuant to variance
requests.

8. A provision for the publishing of de-
cislons concerning standards in a news-
paper of general circulation within the
State is to be added to the Health and
Safety Act.

9. The State has provided assurances
that all acceptable variance applications
are to be published in the Ilinois Occu-
pational Safety and Health Bulletin as
well as in a newspaper of general circu-
lation within the State.

(b) Penalty provisions. 1. The State
has promised to amend section 2(d) (7)
of its SBafety Inspections and Education
Act to prescribe a penalty for the viola-
ton of posting requirements as is pro-
thed for in section 17(1) of the Federal

ot.

2. There Is also to be added to the
Safety Inspections and Education Act a
criminal penalty for the falsification of
records under that Act as well as the
Health and Safety Act.

(¢) Review procedures. 1. Section 59.8
of the Safety Inspections and Education
Act which provides that before any
prosecution is instituted based upon the
laboratory findings of any industrial
hyglene unit of the Department, any
person dissatisfied with such findings
shall be entitled to have an independent
review thereof is to be deleted to prevent
such provision from weakening the testi-
mony of State Industrial hygienists.

2. A provision stipulating that the
commencement of a judicial review pro-
ceeding shall not, unless ordered by the
Court operate as a stay of the order of
the Commission shall be added to the
State’s legislation.

3. Public comments were also con-
cerned about Iiinois’ proposed informal
feview procedure and the impact it
would have on the formal citation proc-
ess. Tlinols’ informal review procedure is
o be patterned after 29 CFR 1903.10
wherein it is provided that any employer,
employee or representative of employees
may request an informal conference to
discuss any issues raised by an inspec-

)
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tion, citation, notice of proposed penalty
or notice of intention to contest. How-
ever, no informal conference operates as
& stay of the period of time required for
filing a notice of intention to contest a
citation, proposed penalty, or abatement
period. In addition, employees and/or
employee representatives, as well as em-
ployers are to be given an opportunity to
participate as provided in 29 CFR
1903.19.

4. Question was raised regarding the
granting to the Industrial Commission
the authority to handle the adminis-
trative review of citations, proposed pen-
alties, and abatement periods instead of
creating a separate review commission as
under the Federal Act. There is no re-
quirement that a State's procedure for
administrative appeals mirror the Fed-
eral appeals procedure. Illinois intends
to use a separate review hearing section
within the Industrial Commission to
handle such appeals, thereby meeting
the requirements of due process. Further,
within one month of plan approval the
state intends to submit proposed regula~
tions describing how the Industrial Com-
mission will function when it is acting
as a review body. This review procedure
will be carefully evaluated and moni-
tored during the Plan’s operation to en-
sure its effectiveness.

(d) Recordkeeping. Assurances from
the State have been provided to the
effect that the Industrial Commission
shall refer all recordkeeping and report-
ing variance requests which pertain to
information covered by 29 CFR Part 1904
to the Buerau of Labor Statistics, the
United States Department of Labor.

(e) Administration. 1. Section 15 of
the Health and Safety Act is to be
amended to provide that the State's an-
nual report shall contain all the rules
promulgated by the Industrial Commis-
sion which are in full force and effect
at the time of publication.

2. The State is also planning to in-
crease the stafl of its Industrial Hygiene
Unit.,

(1) Employee complaint procedure.
The Illinois Plan had failed to give em-
ployees the right to an informal review
of the Department of Labor’'s refusal to
issue a citation with respect to a viola-
tion alleged by an employee as is con-
tained in tion 8(f) (2) of the Federal
Act. The is Department of Labor
has assured that it will establish by regu-
lation such informal review procedure.
In addition, §137.17(b) of the Illinois
Health and Safety Act affords employ-
€es or representatives of employees, who
belleve that a violation of a safety or
health standard exists that threatens
physical harm or that an imminent dan-
ger exists upon which the Department of
Labor has failed to take enforcement
action, the opportunity to petition the
Industrial Commission for a formal
hearing regarding such alleged violation.

(g) Imminent danger provisions, Crit-
iclsm was submitted with regard to the
State’s imminent danger provision. Illi-
nois provides in section 2(e) of its Safety
Inspections and Education Act that
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whenever the Director of the Depart-
ment of Labor believes that an imminent
danger exists he may petition the eir-
cuit court for appropriate relief against
an employer and employee including an
order directing the employer or em-
ployee to cease and desist from the prac-
tice creating the imminent danger. Pub-
e comment was concerned that such
provision creates an employee sanction.
The intent of this imminent danger pro-
vision is not to impose a monetary pen-
alty upon an employee but rather to pro-
tect all concerned from the possibility of
injury through the issuance of such
cease and desist orders. Therefore, we do
not consider such a provision an em-
ployee sanction; it is not aimed at shift-
ing the responsibility for compliance
with standards from an employer to an
employee and further would not have
the effect of inhibiting employees from
exercising their rights under the Act.

3. Decision. After careful consideration
of the Illinois Plan, including the modifi-
cations thereof, and comments submitted
regarding the plan, the plan is hereby
approved under section 18 of the Act
and Part 1902,

This decision Incorporates require-
ments of the Act and implementing reg-
ulations applicable to State plans gen-
erally. It also incorporates intentions as
to continued Federal enforcement of
Federal standards in areas covered by
the plan and the state’s Developmental
Schedule as set out in § 1952.283 below.

Pursuant to § 1002.20(b) (1) (iii) of
Title 29 of the Code of Federal Regula-
tions, the present level of Federal en-
forcement in Illinois will be continued
with present priorities to the extent nec-
essary to provide safe and healthful
workplaces in the State. An evaluation
of the State plan, as implemented, will
be made on a continuing basis to assess
the appropriate level of Federal enforce-
ment activity. Federal enforcement au-
thority will continue to be exercised to
the degree necessary to assure occupa-
tional safety and health protection for
employees in the State of Illinois. Part
1052 is hereby amended by adding
thereto a new Subpart V reading as
follows:

Subpart V—Illinois
Description of the plan,
Where the plan may be Inspected,
1952282 Level of Federal enforcement,
10562.283 Developmental schedule.

AuTHORITY: Sec. 18, Pub. L. 81-508, 84 Stat,
1608 (29 U.S.C. 687),

§ 1952.280 Description of the plan.

(a) (1) The plan identifies the Indus-
trial Commission and the Department of
Labor as the State agencies designated
to administer the plan throughout the
State. Basically, the Industrial Commis-
slon is to promulgate, modify, revoke,
and review occupational safety and
health standards while the Department
of Labor is to enforce standards and to
conduct inspections of workplaces.

(2) The plan defines the covered occu-
pational safety and health issues as de-
fined by the Secretary of Labor in 29

1952.280
1952.281
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CFR 1902.2(c) (1). Further, Illinols has
adopted all Federal safety and health
standards contained in 29 CFR Parts
1910 and 1926, The State program Is to
extend its protection to all employees in
the State including those employed by
it and its political subdivisions.

(b} The plan includes existing enabling
legislation, the Illinois Health and Safety
Act (I1l. Rev. Stat., Ch. 48, pars. 137.1 et
seq.) and the Tilinois Ba.tety Inspections
and Education Act (Ill. Rev, Stat., Ch. 48,
pars. 59.1 et seq.) as well as amendments
to these Acts which were passed on
June 30, 1973, and became effective Octo-
ber 1, 1973. Under these Acts as amended
the Illinois Industrial Commission and
its Department of Labor shall have full
authority to enforce and to administer
all provisions of the State plan.

(¢) The legislation provides procedures
for the promulgation of standards, in-
cluding standards for the protection of
employees against new and unforeseen
hazards; furnishing information to em-
ployees on hazards, precautions, symp-
toms, and emergency treatment; and
procedures for granting temporary and
permanent variences. The law also con-
tains procedures for inspections Includ-
ing inspections in response to complaints;
ensures employer and employee repre-
sentatives an opportunity to accompany
inspectors and to call attention to pos-
sible violations before, during and after
inspections; protection of employees
against discharge or discrimination in
terms or conditions of employment
through court suits brought by the De-
partment of Labor; notice to employees
of their protections and obligations un-
der the State law; prompt restraint of
imminent danger situations; safeguards
to protect trade secrets; prompt notice to
employers and employees of alleged vio-
lations of standards and abatement re-
quirements; effective sanctions agalnst
employers; and employer right to review
of alleged violations, abatement periods,
and proposed penalties with an oppor-
tunity for employee participation and
employee right of review of such abate-
ment periods.

(d) The plan also contains a volun-
tary compliance program. The State in-
tends to utilize the public media to trans-
mit information about its safety and
health program. Further, a series of one-
day seminars are to be conducted
throughout the State for the purpose of
informing employers and employees of
thelr rights and responsibilities under the
plan. Off-site consultative services will be
avallable for employers in order to en-
courage and to assist them in achieving
voluntary compliance with the plan.

(e) Also Included in the plan are pro-
posed budgets to be devoted to it as well
as descriptions of the job classifications
and personnel who will be carrying out
the program. Further, the plan sets out
goals and provides a timetable for bring-
ing it into full conformity with 20 CFR,
Part 1902,
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§ 1952.281 Where the plan may be in-
spected.

A copy of the complete Illinois plan
may be inspected and copled during nor-
mal business hours at the Illinois De-
partment of Labor, or Illinois Industrial
Commission, 160 La Salle Street, Chi-
cago, Illinols 60601; Assistant Regional
Director, Occupational Safety and
Health Administration, U.S. Department
of Labor, 300 South Wacker Drive, Room
1201, Chicago, Illinois 60606; and the
Office of Federal and State Operations,
Occupational Safety and Health Admin-
istration, Room 305, 400 First Street
NW., Washington, D.C, 20210.

§ 1952.282 Level of Federal enforce-
ment.

Pursuant to £ 1802.20(b) (1)) of
Title 29 of the Code of Federal Regula-
tions, the present level of Federal en-
forcement in Ilinois will be continued
with present priorities to the extent nec-
essary to provide safe and healthful
workplaces in the State. Thereafter, au-
thority will be retained to the degree
necessary to assure occupational safety
and health protection to employees in
the State of Illinois. .

§1952.283 Developmental schedule.

(a) Proposed legislative amendments
to be Introduced in the 1974 session of the
State legislature.

(b) Issuance of the Illinois Safety and
Health Bulletin one month after plan
approval.

(¢c) Employer recording and reporting
regulations are to be submitted one
month after plan approval.

(d) Development of a Msanagement
Information System by July 1, 1974.

(e) Procedures for granting to em-
ployees the opportunity for informal re-
view of decisions of the Department of
Labor not to take compliance action in
response to employee complaints to be
completed one month after plan
approval,

(1) Development of the State's Public
Employee Safety and Health Program by
July 1, 1974.

(g) Completion of Rules of Procedure
for the Industrial Commission in its re-
view of occupational safety and health
citations one month after plan approval.

(h) Assurance that the Industrial
Commission shall have sole responsibility
for the promulgation of safety and health

standards three months after plan
approval.

(1) Adoption of Ilinois Regulations
parallel to 290 CFR 1905 one month after
plan approval.

() Illinois occupational safety and
health standards shall be reprinted one
month after plan approval,

(k) Within three years of plan ap-
proval all developmental steps will be
fully implemented.

Signed at Washington, D.C. this 30th
day of October, 1973.

Jonx H. STENDER,
Assistant Secretary of Labor.

[FR Doc.73-23407 Flled 11-2-73;8:45 am|

Title 31—Money and Finance: Treasury

CHAPTER 1I—FISCAL SERVICE,
DEPARTMENT OF THE TREASURY

SUBCHAPTER A—BUREAU OF ACCOUNTS

PART 209—PAYMENT TO FINANCIAL OR.
GANIZATIONS FOR CREDIT TO AC.
COUNTS OF EMPLOYEES AND BENE.-

FICIARIES
Corrections

On October 4, 1973, In the FeornaL
REc1sTER at page 27521 to 27523, FR Doc.
73-21165, the Department of the Treas-
ury published the adoption of a revizion
of its regulations governing payments to
financial organizations for credit to ac-
counts of employees at 31 CFR Part 20
(also appearing as Department Circular
No. 1076, Revised).

The part title was incorrectly set forth,
and Is hereby corrected to read as set
forth above.

(RS, 3620, ns amended; 31 US.0, 492)
Dated: October 31, 1973.

fsEAL) Joun K. CARLOCK,
Fiscal Assistant Secretary.

[FR Doc.73-23481 Flled 11-2-75;8:45 am]

Title Bonuses, and

Veterans' Relief

PTER |—VETERANS
ADMINISTRATION

PART 21—VOCATIONAL REHABILITATION
AND EDUCATION

Subpart D—Administration of Educational
Benefits; 38 U.S.C. Chapters 34, 35, and 36

REPORTS BY SCHOOLS

On page 23541 of the FEDERAL RECISTER
of August 81, 1973, there was published o
notice of proposed regulatory develop-
ment concerning § 21,4203 to clarify what
periods of enrollment & school organized
on a term, quarter, or semester should
report, Interested persons were given 30
days in which to submit comments, sug-
gestions, or objections regarding the nro-
posed regulation.

Pursuant to such notice, written com-
ments were received from one interested
party. This comment suggested that new
regulations be directed to change the
current system so that veterans are more
effectively and efficiently served. That is
the intent of this proposed change which
permits a school to certify on a single
certification two or more periods of en-
rollment. This eliminates the need for
reenrollment certification following &
break period for. which no educationa!
benefits are payable. This proposed reg-
ulation is hereby adopted without chang®
and is set forth below,

Effective date. This VA Regulation =
effective October 30, 1973.

Approved: October 30, 1873,
By direction of the Administrator

[sEAL] Frep B, RHODES,
Deputy Administrator.

In §21.4203(b), subparagraph (1) i
amended to read as follows:
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£21.4203 Reports by schools; require-
E menits.
. » » . °

(b Entrance or reenirance.—The cer-
tification must clearly specify the pro-
gram objective, Upon receipt of a certi-
fication of enrollment, an official authori-
sation will be issued showing the begin-
ning and ending dates of each period for
which an allowance may be paid. The au-
thorization will be for the period of en-
roilment or the extent of the eligible per-
son's entitlement, whichever is the lesser.

(1) Bchools organized on a term, quar-
ter or semester basis may generally re-
port enrollment for the term, quarter or
semester or the complete course to the
expected date of graduation. Certifica-
tions for the ordinary school year may
include the summer session. Certifica~
tions for the complete course will include
a report of the dates between school years
if the school does not offer a summer ses-
slon that includes all or a part of each
month between the spring and fall term,
or the veteran or eligible pérson does not
intend to attend the summer session.
Schools should also report any break
within a school year if the interval is for
& {ull calendar month or more. No allow-
snces are payable for these intervals. En-
rollment certifications for the complete
course are encouraged, except where the
student is & veteran or eligible person
pursuing & program on & less than half-
time basis or 15 a serviceman. For these
students a separate enrollment certifica-
tion will be required for each term, quar-
ter or semester,

. . » - L J
[FR Do¢.73-23483 Plled 11-2-73:8:45 nm)
Title 49—Transportation
CHAPTER X—INTERSTATE COMMERCE
~ COMMISSION
SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[8.0. 1133; Amdt. 1]
PART 1033—CAR SERVICE
Central lowa Railway and Development Co.

At a session of the Interstate Com-
merce Commission, Raflroad Service
Board, held in Washington, D.C., on the
30th day of October 1973,

Ulr:-u‘!urther consideration of Service
Order No, 1133 (38 FR 12606) , and good
tause appearing therefor:

It is ordered, That:

110331133 Service Order No. 1133
(Central Towa Railway and Development
Company authorized to operate over
Al'a't *s abandoned by Chicago, Rock Is-
Eﬁ'.:i and Pacific Railroad Company and
11.'_ Orerale over tracks of Chicago, Rock

‘and and Pacific Railroad Company)
'l It is hereby, amended by substi-
ting the following paragraph (f) for
varugraph (f) thereof:
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() Expiration date. The provisions of
this order shall expire at 11:59 p.m., April
30, 1974, unless otherwise modified,
changed, or suspended by order of this
Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., October
31, 1973,

(Secs. 1, 12, 15, and 17(2), 24 Stat, 370, 383,
384, as amended; 40 US.C, 1, 12, 15, and 17
(2). Interprets or applies Secs, 1(10-17), 156
(%), and 17(2), 40 Stat, 101, as amended, 5¢
?zu;t; 911; 49 US.C. 1(10-17), 15(4), nnd 17

It is further ordered, That a copy of
this amendment shall be seryed upon the
Assoclation of American Ralilroads, Car
Service Division, as agent of all rallroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Rallroad Association; and that no-
tice of this amendment be given to the
general public by depositing a copy In
the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the Fed-
eral Register. -

By the Commission, Railroad Service
Board.

[sEaL] Rosert L. OSWALD,

Secretary.
[FR Do0.73-23506 Filed 11-2-73:8:45 am]

Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

PART 85—CONTROL OF AIR POLLUTION
FROM NEW MOTOR VEHICLES AND NEW
MOTOR VEHICLE ENGINES

Emissions Standards for Light Duty Trucks
Correction

In FR Doc. 73-15821 appearing at page
24362 in the issue of Tuesday, August 7,
1973, in the table under § 85.275-15(d),
the last column should read as follows:

Road load
power @
S0mph,
horsepower
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Title 24—Housing and Urban
Development
CHAPTER 11—OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING PRODUCTION
AND MORTGAGE CREDIT—FEDERAL
HOUSING COMMISSIONER [FEDERAL
HOUSING ADMINISTRATION]
SUBCHAPTER B—MORTGAGE AND LOAN IN.

SURANCE PROGRAMS UNDER NATIONAL
HOUSING ACT

[ Docket No. R-73-236)

PART 201—PROPERTY IMPROVEMENT
AND MOBILE HOME LOANS

Assignment of Security

On September 6, 1973, a notice of pro-
posed rulemaking was published in the
FeoenaL RecisTer (38 FR 24222), stating
that the Department of Housing and
Urban Development was considering an
amendient to Part 201 of Title 24, Sub-
part A, “Property Improvement Loans,"
that would require that prior to filing
claim for reimbursement for loss on a de-
faulted loan an insured lending institu-
tion must record an assignment to the
United States of any security it holds in
connection with the defaulted loan.

Interested persons were given 30 days
in which to submit written comments or
suggestions. No comments or suggestions
have been received and the proposed
amendment is hereby adopted without
change. -

Accordingly, §201.11(h) is redesig-
nated as paragraph (1) and a new para-
graph (h) is added to read:

§20L11 Claims,
-

(h) Recordation. Where security has
been recorded the insured shall, prior to
filing claim, place of record an assign-
ment to the United States of America of
sald security.

» » - . -
(See. 7(d), 70 Stat, 670 (42 U.S.0. 3536(d))
sec, 2, 48 Stat, 1246, (12 UB.C. 1703).)

Eflective date. This amendment is ef-
fective December 5, 1973.

SazLpoN B, Lusax,
Assistant Secretary for Housing
Production and Mortgage
Credit.

[FR Do0c.T3-23469 Piled 11-2-73;8:45 am|]
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Title 24—Housing and Urban Development
CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
[Docket No. F1-239) '
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
= Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table, In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indlcates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:

§ 19144 Status of participating communitics.

. » - . » »
Effective date
{ suthorica)
State County Location Msp No. State msp repository Local map repoaitory noln uﬁ; "‘ rr ol
nauraoce
for aren
- » » - - -
-
Massachusotts... Berkshire, .. ... .. PIEROM, Oy 0l . oot aiciessccsscsssssssssnusssssssrsrnnntnrasssesisiotsssassraabansmsnansannnssnnssssss Ocl, 20, 1973
Emergs
MU oo oeee TOIOTION. o oeennsor ATTOI, CILY Of . o ceerrrrrssec e tet ittt ttntras st s s s e s o r s s e s e e e aass s srsssesssissessinnstassanannnsss ]
New Jersoy . .... Somersel.........- MUMOEI = cecccssrasssnynrisciaidsdasssashstisnsssssrseeiersestreteasttbesssrrhbrsesmnsssesssssanosnamuncesses Do
4 Borough ot

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Dovelopment Act of 1068), effective Jan, 28, 1969 (33 FR 17604,
Nov. 28, 1968) , as amended (secs. 408-410, Public Law 81152, Deo, 24, 1969), 42 U.S.C. 4001-4127; and Secrotary's delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb, 27, 1869.)

Issued:; October 23, 1973.

- Georce K. BERNSTEIN
Federal Insurance Administrator
[FR Doc.73-23376 Filed 11-2-73;8:45 am|)

[Docket No, FI-240]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies (1) the effective date of the authorization of the sale of flood insurance in the area under the emergency ot
under the regular flood insurance program; (2) the effective date on which the community became ineligible for the sale of
flood Insurance because of its failure to submit land use and control measures as required pursuant to § 1909.24(a) ; or (3) the
effective date of a community’s formal reinstatement in the program pursuant to § 1909.24(b). The entry reads as follows

§ 1914.4  Status of participating communities,

State County Locatlon Msap No. State map repository Local map repository
» - - - - -
Florido......cv - NESSOt .. oo mennmenn URINOOPOTIIEE  Seceeierssnmonansssssvrrssvsasssormsarersvessessssrssosssssssossnsncs assssssarmsnensenessohsnossseos Ju;.\'“ (‘
fnes lir;' b1}
Susy
Oet, X )
_ilu. tnte
New York...... Suffolk,......oenee FIUDRIBELGN,  ceeceecccssscsssnmnsmsrsnssvarsssre rsavarevarintsssssesnsassnsessssnmassss stsssmsmsereressrnsseeess Noy. 1, 1
Town of. Eoeryt

(National Flood Insurance Act of 1068 (titie XIII of the Housing and Urban Deyelopment Act of 1068), effective Jan. 28, 1069 (33 E"R'{ ’MJ
Nov. 28, 1068), as amended (secs. 408-410, Public Law 91-152, Dec, 24, 1060), 42 US.C. 4001-4127; and Secretary’s delegation of autuon yi
Federal Insurance Administrator, 34 FR 2680, Feb, 27, 1960.)

Issued: October 25, 1973,

Georoe K. BERNSTEIN,
Federal Insurance Administralor

[FR Doc.73-23377 Piled 11-2-73;8:45 am|
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[Docket No. F1-241)

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
2 *c;n; :n alphabetical sequence & new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community, Each date appearing in the last column of the table is followed by & designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:

£1914.4  Status of participating communities,

~ * - . - - »

Effective date
of authortzation

State County Location Map No. Etate map ropository Local mnp repository of ;d« of Nood
NED e YR
for arva

»
» . » - . - -
( ctieut. ... Middleses. .. ... ... PO TRWR . s nt e e o ecte nRbeun et sisasa ey PR o LN o [ U8 Oct, 31, 1973
of, Emwrgeaoy,
New Jasey..... Middlesex, Swuwoo;l.“ TP s SO TSR e ARSI O e N s £ ‘o PRSI o,
w s of,
Tesw eveo DN ettt (‘n&«hlub.('m' LGOS e CRE RURR S R S S S EAPT AT ¢ 2 % = Do,
1% .. Came La'}'vrll.('l( ol : - CTeaLs 2420004t v bevanssantadesds bivsiiintesstobss orsterat et sy Do,
I M = (:‘ul;m:(_m s Unlnnmxmuy:l ; § A% oor ooon Texas Water Development Board, Road Administrator, Comal County, Mar. 5, 1L,
Areas P.O. Box 13087, Copitol Station, Room, 3  County Courthouse, Eteegend
Austin, Tex, 7S71L New Bravnfels, Tex. 78130, *Nov. o, 1%
egune,
Texns  losmmnoe Department, 1110
San Jacinto Bt,, Austin, Tex. 75701
Vol Verde .. .. « Dl Rig, City of_, -4 e teits e = . . e OCL W, 1973,

Kuorgency.

(National Flood Insurance Act of 1968 (title XITI of the Housing and Urban Development Act of 1968), effective Jan. 28, 1069 (33 FR 17804,
Nov. 28, 1968) , ns amended (secs. 408-410, Public Law 01-152, Dec. 24, 1069), 42 US.C. 4001-4127: and Secretary’s delegation of suthority to
Federal Insurance Administrator, 34 FR 2680, Fob, 27, 1660.)

Issued: October 25, 1073.

Groroe K. BERNSTEIN,
Federal I'msurance Administrator.
[FPR D0oc.73-23378 Filed 11-2-73;8:45 am|

| Docket No, FI-242)
PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds that comment and public procedure and the use of delaved effective dates in
ldentifying the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR Part 1915,
would be contrary to the public interest. The purpose of such identifications is to guide new development awny from areas
threatened by flooding, a purpose which is accomplished pursuant to statute by denying subsidized flood insurance to struc-
tures thereafter built within such areas. The practice of {ssuing proposed identifications for comment or of delaying effective
dates would tend to frustrate this purpose by permitting imprudent or unscrupulous builders to start construction within such
hazardous areas before the official identification became final, thus increasing the communities' aggregate exposure to loss of
life and property and the ageney's financial exposure to flood losses, both of which are contrary to the statutory purposes of
the program. Accordingly, the Department is not providing for public comment in issuing this amendment and it will become
efY.m:tn'e rsr'o]\;cmber 2, 1973. Section 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry
reads as follows:

§1915.3  List of communities with special hazard areas,

. - . - - - -
Effective dats
: of {dentification
Sinte County Loeation Map No. State map repository Laocal map repository arems which
have special
I o Bood harards
- - . - . - -
Arkansss....... Nevad®.o.o.oooios Prescott, City of.. H 06 090 390 01 Division of Soll and Witer Resnurees, Mayor, Prescott City Hall, Prescott, Nov. o, 1973
through State Departmnent of Comimerces, Ark. TI8S7.
H 08 0 3260 02 19020 West Copitol Ave., Littlo Rock,
Ark. 7201,
Arkaness Insarance l’kmnm«m. 40
Fnl"rﬂrl{ Tower idg., ldttle
Floria . Rock, Ark. 72204,
el MRS Wakulla, .......... St Marks, Town 12 120 2720 01 Dopartment of Community Affulrs, Town Hall, Town of 81, Marks, St Do.
of. ¢ 2571 Exceutive Center Circle Kast, Marks, Fla, 32355,

H 12 19 2920 04 ;’W Bidg.,, Tallnhasses, Fla,

Btate of Florlds Tnsurance lngub
ment, Tressurer's Office, the Capi-
e tol, Tallabnasee, Fla. 32304,
.......... Cook..uenrnitvue.. Sohiller Park, H 17 033 7820 01 Department of  Loend Governmient Municipal Blde, 049 West Irving Do.
Village of. through A 300 West Washington St., Park R, Schiller Park, 11, 60176

H 17 081 7820 08 Oldeago, TIL 60603,

Illinols Insurance Department, 525

West Jefferson St., Springfied, L

Serrmeseainiiidon . s Winnotka, Village H 17 031 0400 01 .o @0ueeeeeeennrnenresseaennennni Publis Works Department, Village Do.
of, mrogh Hall, 510 Green Bay Rd., Winnetks,
H 17 ) %40 8 TIL eoong.,
Do Lake. .. oo Lincolnshire, T LY -0 G808 B3 A i Village of Lincolnahire, 45 London- Do
Village ol llll' 2968 04 derry Lans, Lincolnshire, ITl. 60015

FEDERAL REGISTER, VOL. 38, NO. 212-—MONDAY, NOVEMBER 5, 1973




.
30442 RULES AND REGULATIONS
';:'ﬂ(- thve date
Of identificar
State County Location Map No. State msp repository Local map repository Mr Arvas w
Ve 8
flood baes
DOoeriveiees LoSalle...o.o..... Streator, Village H 17 00 830 01 oo 00 eassanas City Clerk's Office, m East Hickory Do
of. through St., Streator, 1. 61354,
H 17 0w S¥0 02,
Loulsi et hi Franklinton, H 22 17 07% o1 te Department of Public Works, Mayor, Frankilnton, La, T35 . Do
1-.:1-5 Town ol through 1- 0. Box 44185, Capitol Station,
H 2 N7 ow m Baton Rouge, L. 70804,
Louistana Insurnnce Department, Bax
NJH (,lrﬂnl Station, Bston
Maryland. ...... Carroll.... ~ENTEA Sykesville, H 264 013 1530 01, Dc}nﬂmmloﬂl«mr Resources, State Town Uﬂ\n 38 Main 8¢, Sykeaville, Do
- ,'l‘o"n lioe, Bldg., Annapolis, Md., 21401, Md, 2
Maryland Insamnce Department, 301
ZV. Preston  8t., Baltimore, Md.
21200,
Michigan........ Kent ... P Plainfleld, H 2 051 1085 00 Water Resources Commission, Burean  Plalufield Township Hall,, 6156 Bel- Do
Tovuuhlp ol l igh of Water Management, Stevens T.  mont Ave., Belmount, Mich, 40306,
H> (!411 1085 12 Mason Bldg., Lansing, Mich, 45626,
Michigan Insuranes Burean, 111 North
Hosmer Bt,, Lansing, Mich. 48913,
DO cononsnssene v lilsesssrnssnnve Grnd Rapids, H 20 081 2010 01 P NEETI LIRS NN City FPlannlng Department, Room X
City of. through EIEN Uty Hasll, 300 Monroa Ave.,
Do do Wyomir !1112"6%!1 W10 01 d w\md Rmd" e %
essnssnsnsisnsr80scriearannaes WYO 2 9 0..... H0ssreirvrrritrrressosssanns yon Imen ty D¢
City (’ '"nll 55 .su- g ., Wyoming,
Minnesota. ... Big Blons......... Ortonville, H 27 011 5440 01 Diviston of Waters, Bolls and Minersls, M&&or. City “Hall, Ortotiville, Mins, Da
City of. roug l)ﬂwtmenl of Natural Resources,
H 27 011 5440 08 Centennial OfMles Bldg., Bt l'ml
M!nn. 85100,
Minnesota Division of Insurance,
K-210 State Office Bidg., 8L l‘nul
Minn, 55101,
p ) | R Carlton. .ooeeaaen ariton, B2 07 W0 01 o 30esiineesrnnsnesrmssnnessesmsnse Mavor, Clvic Center, Carlton, Minn, Da
Village of. through 5718,
H 27 017 1080 ;2
DI s s ena B0-eesaenreeaaas Cloguest, H% 01" 170 ol e A A R AR R T Mayor, Cloquest City Offices, 305 Da
Clty oL throu Cloguest  Ave,, Cloquest, Minn.
Hu Ol: 1370 o4 Jn
P ess Loy | AT Chanhnssen, H 27 |9 1170 o dn R eSS § Mayor, Village Hall, Chanhnssen, D¢
Village of. th ) fnn. 55317,
H 27 M9 170 8
) ) 1 A Cottouwood... ..... Windom, City of.. H 27 033 7630 0i ARt d g orarie whinins e .er Mayor, City Hall, ¢44 9th 8t Win- e
th h 4 dom, Minn. #8101,
H 27 (33 7630 2
Do S Hennepin. .......- Brookiyn Center, H 27 063 (520 01 (SR SIS e e AL Mayor, City of Brooklyn Center, Do
City oL through 60001 Shingle Creek l’hvy Brook-
I 27 053 0520 04 Jyn Center, Minn, 554
) o " AL AT B0 s tiies Hopking, City of .. H 27 053 3410 01 B0 e 4 s s s rrr e st sesens Ao ne s sabasss Mayor, City of Hol kln.! 1010 First Da.
through Strvet, Hopkins, Minn. 55313,
H 27 063 3410 @&
I s e s e B i baaieasn Robbinsdale, H 92, 053 0000 O = iil0. i snsionsrrmnraseresrtidnsdesssnpes Nn)'nr City of .Robbinsdule, 4221 De.
City of, through Ak Road, Minneapolfs, Minn,
H 27 063 5050 03
LS Sl 0. .. oiiananses Rockford, HEM&on ... S s e sl oa Ry S PR PR Nnyor Village of Rockford, Rock- Do
Village ol rd, Minn, 55378,
Missourl......... St Louls.....cccuee Florissant, I 20 150 2750 01 Water Resources Board, PO, Box 271, ﬁy{ Hnll 485 Rue St Fruncols, Do
City of. Jeflerson City, Mo, 85101, ort t, Mo, 63031,
H2IRIOW. Division of lsurance: P.0. Box 890,
A . Box
‘ Teflerson City, Mo. 86101,
New York....... Allgany. . ...cuees Wellaviile, 50 008 6540 0 New York Btate Department of En- Muondelpal Bldg., IM North Main, e
Villnge of, virommnental Conservation, Divi-  Wellsville, N. i
sion o'r’ Rmr?;.\:‘:m:‘mnl Serve
ices, Bureau o r Management,
Albany, N. Y. 1200,
New Yor! to Insurance Dept., 123  Office of the Village Clerk, Town Hall, Do
William St., X\zw York, N. nuas Allegany, N.Y. 14706,
n:l;lwnl Biate S5t., Albmy,
1=
Poiiioe. Cattarsugos....... ‘hnuly. Hasomonon ... ! VRIS S
 + I Greenl. .. eeeesees Aﬂl‘lm\. TWn of. H H (ﬁﬂ ] e HEESAATINA Y A e ¢ S8 S R S Town Clerk’s Office, 207 Maln St Do
Wollsburg, N.Y. 14804
H H m 283 00
Hm:]coyv Falls, HWOSS X000 ... (.7 v S T e ST Fl:fl: lhll. a Eu( £8t., Houeoye Do.
. Parma, Town of.. ¥ 30 065 4854 01 ... e SR S S 2R e £y Parma 'l‘ovrn lhll. M!lllwm}’u\mm De
through Comers Rd., Hllton, N.Y. 1465,
H 30 085 4054 11
Lindenhyrat, H®»i@xoo ... 00 i e eecettissssonssan R Offiee of tho Village Clerk, Village of De.
lﬁ!;ud;nhunt. Lindenbrirst, ~.Y.
Ellzabeth Oity, H 87 130 1460 01 North Carolina Offico of Water and Munfeipal Bidg., 300 Rast Colonial De.
ity of. through Mr Resources, l)q;-runmt of Nat-  Ave,, Elizabeth City, N.C, 2700,
H 37 150 100 02 ural and Economnle Resources, PO,
Box 27087, . N.C. 27611,
North Carol nsurance I
ment, P.O. Box 2357, Rale
N.C. 27611,
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Effoctive date
of identifieation
State County Location Msp No. State map repository Local map repository of areas which
OB40. cenn vsennes Cuyshoga. z.zoz. Cates Mills, H 39 035 2500 01.. Ohlo Dgu. of Notural Resources, Office of the Service Director Town Do,
Village of, Ohio Departments Bldg,, Colum- Hall, Chagrin River Road, Gates
bus, Ohio 43215, Ohio 44040,
Ohlo Insurance Department, 118
5’? Rich 8L, Columbus, Ohio
De == Huron. ...z Wak H 20 07 8400 M. RS S - L S Magr, Municipal Bldg.,, Wakeman, Do.
Village of. Ohio 44850,
Do. Luoeas. Ottawn Hills, H3mseom....... 00 v e e e e o o Mayor, Village of Ottawa Hills, Do,
Village of, Ottaws Hills, Ohlo 43806,
Do..zesesess Columblana... .. Washingtonville H 39 009 8880 01... ... N i e e b b e L e Mayor, Waahingtonvilie Village, Wash- Do,
Village of. {ngtoanville, Ohio ,
DO ceeieeews Richland. . ... Bhelby, Cilty of H 30130 780001 ... R e S S ane saaas Mayor, City Bidg., Shelby, Ohlo Do.
lhm%h 44878,
H 30 130 7800 @
Do....vreee Tuscarawss....... Uhlirichaville, H3157T81001....... [, P R L L A Mn'(vor. 210)4 North Main 8t, Uh- Do.
Clty of. ehsville, Ohlo 44853,
Do Warren WVA“““% H¥»15T100.... WSS R e A Mayor, Waynesville, Ohlo 45068...... Do,
nge
Oregon. .o.soes sz Clnckamns, ... ... Estacada, Town  H 41 0060620 01... Executive Department, State of Mayor, City Hall, Estacads, Oreg. Do.
ol Oregon, Salem, Otey. 97310, 7 S : ”
Oregon Insurance Divislon, Depart-
ment of Commerce, 158 12th St,,
NE., 8alem, Oreg. 97310,
o YRR T k veee Nehalem, City of . H 41 057 1480 00....... B R S I o Sty A i nd. Office of the Recorder, City of Ne- Do.
whslnmm , Box 143, Nehalem, Oreg.
Do. s UMt o heones Stanfleld, Cityof.. H 41 (80 1970 01 ... e st e T s Mayor, Clty Hall, 120 8E. Harding, Do.
BStanfleld, Oreg. 97575,
Umntilla, Cltyof. H 41 050 212008, ..... et et el i St e i ot Mﬁmf. City Hall, 20 Mouroe, Do,
- mu.(ll;( &;:'m
P Douglnss, Town- H 42 011 2024 01.. Department of Commmunity Affalrs, Douglass Taw IH Municipal Bidg,, Do.
=hip of, Commonwealth of Pennsylvania, Douglas Drive, R,D, No. 2, Boyer-
Harrisburg, Pa. 17120, town, Pa. 19512
Pennsylv Insurance Dej nt,
:?:m nance Bldg., Harris . P
'
o WD A e ares Lower Alsace, Hao0uei7or ... B e e e S TP S S b e St Lower Alsace Township Bldg., 25th Do,
Townahlp of, the and Harvey Sty Peenside, -
H 42 011 4617 02, Ing, Pa. &
) B R s e e s Shllkington, H42011764001........ O i tens s srronssnssd Town Hall, Philadelphia and Lancas- Da,
Borough of. ter Ave., Shillington, Pa. 19607,
o WEECT L B0.encianee.. Wast Reading Hao«ewon........ 0 S v s o tonesshbbas b iobs s vakes Woat Roudh;; Borough Hall, 5000 Do.
Borough of' - ?huumt L, West Reading, Pa,
. Dauphin, Haoswo........ [ R W 3 P P P RS Fire Hall, llotwfh of Dauphin, Do.
Hom v, H 42 063 3080 01 %o Howse GR vm Office, Fi Do.
omer Cliy, [ PSRREE G0sscccccscosssssrsssansnsmessocsss oAt e, ro-
man’s llnﬁ'. Homer City, Pa. 15748,
DO ceoinets Lobsnony.......... Annville, Heosomt ... T RTR R T SRR RO Lebanon C«mly-(?lly Plann De- Do,
Township of. t, Room No, 3, thkg
Idg., 400 South Elghth St
non, Pa, 17042,
) WOREEEL . G0.eeetee... South Annville, HA2WETEIMOL o 0. iiinniaanarrerrrreeresarrrenrans T ARTNE A A S B Do.
Township of
H 42 075 7534 06, v
Tass.....cooeee oMl st Unincorporated H 45001 0000 02 Texns Water Development Board, Road Administrator, Comal County, Do,
Arvas, throogh P.0. Box 13087, Cuapltol Station, Koom 3% County Courthouse, New
H 48 001 0000 14 Austin, Tex. 75711 Braunfels, Tex, 75130,
Texas Insurmnce Department, 1110
San Jecintg 8t., Austin, Tex. 78701,
w T W Waupoes sid New London, H 55 057 3300 01 Dopartment of Natural Resources, Olty Cleck's Office, City of Now Lon- Do,
Autagarmie, City of. rough P.O. Box 450, Madison, Wis, 85701,  dou, New London, Wis. 51961,
H 55 087 3300 08 Wisconsin  Insursnce Department,
212 North Basselt St., Madison,
Wis, 53708,
) S Waukeshs, . ....... Brookfleld, City H 55133 008 01 ... D e nbnse s s vt mb et s P oo aremes Brookfleld (?Itﬁ Hall, 2000 North Cal- Do.
of, houn Kd., Drookfleld, Wis. 53008,

155 138 oros

{Nu'-'-onu Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development Act of 1068), effective Jan. 28, 1060 (33 FR 17804,
Nov. 28, 1968) , as amended (secs, 408-410, Public Law 91-152, Dec. 24, 1060), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to

Federal Insumnce Administrator, 34 FR 2680,

Issued: October 25, 1973.

| Docket No. R-73-109]

PART 1932—PROTECTIVE DEVICE
REQUIREMENTS

PART 1933—COVERAGES, RATES
PRESCRIBED POLICY FORMS

Date of Commencement of Coverage Under

Commercial Crime Insurance Policies

. The Department of Housing and Ur-
4n Development published on July 23,
1973, at 38 FR 19686, regulations with
respect to the Federal Crime Insurance

AND

Feb. 27, 1669.)

[FR Doc.73-23378 Flled 11-2-73;8:45 am |

Program. These regulations provided for
pre-inspection of non-residential prop-
erties for which crime insurance is
sought. Under the authority contained in
section 306(g), 82 Stat. 540; 12 US.C.
§ 1721, an amendment is now being pub-
lished to provide coverage during the
period between application and pre-in-
spection of property found to be pro-
tected by the required protective devices,

Because this amendment clarifies the

existing pre-inspection regulations and

Geonce K. BERNSTEIN,
Federal Insurance Administrator.

provides coverage in cases in which it
would not otherwise exist, comment and
public procedure are unnecessary and
contrary to the public interest, Inasmuch
as this amendment provides a benefit to
applicants for Federal commercial crime
insurance policies, this amendment is
also being made effective upon publica-
tion in the FEDERAL REGISTER.

Accordingly, 24 CFR, Parts 1932 and
1933 are amended as follows:

1. Section 1932.3a is amended to read:
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§ 1932.3a  Mandatory pre-inspection of
commercinl properties.

- . . Bl .

(b) Coverage under & commercial
crime insurance policy indemnifying
burglary losses shall not commence un-
less it is determined that the premises
sought to be insured complies with all
applicable protective device require-
ments.,

2. Section 1933.25a is amended to read:

§ 1933.25a Application and date of com-
mencement of coverage.

Application for Federal commerclal
crime insurance shall be made only on &
form approved by the Administrator,
When a property is found by pre-inspec~
tion to comply with the applicable pro-
tective device requirements, coverage on
that property under a policy covering
burglary losses will commence at noon on
the day following the date of the applica-
tion unless a later date is specified in the
application. Coverage under a policy cov-
ering robbery only will commence at noon
on the day following the date of the ap-
plication unless a later date is specified
in the application.

Effective date. This amendment shall
be effective upon November 5, 1973,

Grorce K. BERNSTEIN,
Federal Insurance Administrator.

[FR Doc.73-23470 Filed 11-2-78;8:45 am)

Title 6—Economic Stabilization
CHAPTER 1—COST OF LIVING COUNCIL
[Phase IV Price Ruling 1973-3)

APPENDIX—PHASE IV PRICE RULINGS
Community Antenna Television

Facts. X, a corporation, provides com-
munity antennsa television (CATYV) serv-
ice to persons located within Y city
limits, X obtained authority to furnish
CATV service within the city lmits
when the Y city council enacted an
ordinance providing X with the franchise
to render CATV service within the city
limits. Statutory and case law of the
state Z, where Y city is situated, did not
confer on the city council jurisdiction to
regulate rates charged by X but X did
agree to submit to the city council’s reg-
ulatory authority as a condition of doing
business. Furthermore, Z's public utility
commission does not regulate X's activ-
ities.

Issue. Is X considered a public utility
for Economic Stabilization purposes?

Ruling. X is considered a public utility
for purposes of the Phase IV price con-
trol program. Rates for CATV services
provided by X are exempt under 6 CFR
150.56. This ruling is based on the defini-
tion of “public utility” appearing in 6
CFR 150.31, which is substantially the
same as the Phase II definition of “public
utility”, (6 CFR 300.302), and the reason-
ing of Price Commission Ruling 1972-
279 (37 FR 24418, Nov. 17, 1972). That
ruling was based on facts identical to
those stated in this ruling. The rationale
of that ruling is set forth below:
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X is considered a public utility for Eco-
nomic Stabllization purposes. Economic Sta~
bilization tion, 6 CFR 300.16 (1972)
defined a public utility to mean, “a person
that furnishes utility services to the public
* * ** The same section defined *utility serv-
ico” to mean, “any commodity or service af-
fected with a public interest * * *“, United
States v. Southwestern Cable Co,, 392 US. 157
(1968), the Supreme Court held CATV 18
subject to the regulatory authority of the
Federal Communications Commission since
CATYV provides a public service affected with
# public interest.

Regulation § 300.16 was superseded on Sep-
tomber 10, 1972, by Economic Stabilization
Regualtion § 300.30-811, 87 FR 18803 (1072).
The new definition of public utility in§ 300.-
302 is expansive in nature. Section 300.302
defines a public utility to mean, "a person
that furnishes service to the public * * *",
X furnishes & service to the public.

Furthermore, the general operation of
CATYV resembles & public utility operation. X
must attract large quantities of capital for
construction of its communication facilities,
The prices charged by CATV for its service
must be suficlent to provide an adequate
rate of return in order to attract the neces-
sary capital. Therefore, price increases by
CATV could not be reconciled with Price
Commission regulations applicable to service
organizations, since service organizations may
only raise prices above base price to reflect
fncurred allowable costs, not to insure an
adequate rate of return.

Regulation § 800.302 lists “telephone, and
telegraph * * ¢ service” as examples of
public utility activities. CATV closely resem-
bles the operation of a telephone or tele-
graph company in that its cables often paral-
lel the same routes used by telephone and
telegraph wire, In addition, the CATV service
area is restricted and CATV functions in a
non-competitive atmosphere, (See PC Ruling
1072-85, 37 FR 4871 (1972).)

Therefore, under both sets of regulations,
CATYV 15 considered a public utility. CATV
cannot be considered n service organization
since Economic Stabllization Regulation, 8
CFR §300.14 (1072) excludes public utilities
from the definition of a service organization,

Ocroegr 31, 1973,

WiLnaM N. WALKER,
General Counsel,
Cost of Living Council.

[FR Doc.73-23540 Filed 11-1-73;2:11 pm|]

[Phase IV Price Ruling 1973-4]
APPENDIX—PHASE IV PRICE RULINGS
Price Increases Required by State Law

Facts. Firm A is a price category IIT
firm wholly engaged in retailing activi-
ties in State B. Firm A operates drug
stores which, among other things, sell
liquor for consumption off the premises.
Firm A has elected pursuant to 6 CFR
150.310 to group all of its retail prod-
ucts in a single merchandise category
and has elected to be controlled on the
basis of gross margin. Since the advent
of Phase IV, firm A has maintained
prices at or below adjusted freeze prices.
The authority in state B with jurisdic-
tion over liquor prices has directed that
the minimum price of liquor at retail be
increased 10 cents per gallon to reflect
a dollar-for-dollar Increase in liquor
taxes. Firm A's annual revenue increase
from such a price increase would be
$20,000. If firm A raises prices for liquor

pursuant to the state B directive it wil
become subject to the requirement under
6 CFR 150.304 that prices within i
merchandise category be, controlled so
that the gross margin realized for the
category during any fiscal quarter does
not exceed the higher of the gross margin
realized for the category during the cor-
responding fiscal quarter of the pricing
base period or the gross margin realized
for the category for the pricing b
period. In order to comply with thi:
quirement, firm A would have to muake
price reductions sufficient to reduce its
annual revenues by $500,000.

Issue. Must firmm A Increase its prices
pursuant to state B's directive?

Ruling. Firm A is not required to im-
plement the price increases directed by
state B. Article VI of the U.S. Constltu-
tion (the “Supremacy Clause') and court
decisions thereunder subordinate state
statutes to conflicting federal statutes
The Economic Stabilization Regulations
promulgated by the Cost of Living Coun-
cil under the authority of Executive
Orders 11695 and 11730, which in tumn
were issued under authority of the Eco-
nomic Stabilization Act of 1070, as
amended, prevail over any state directive
with which they may conflict. State B's
directive is in conflict with the Council’s
regulations since the state-directed price
increases would place firm A in violation
of the Council's regulations and would
take away from firm A the option pro-
vided to retailers to maintain prices at
adjusted freeze price levels, Firm A would
be to make substantial price
reductions in order to bring himsel! into
compliance with the Council's regula-
tions. Such a result was not contemplated
zy the Council's retail-wholesale regula-

ons.

WitriaM N. WALKER,
General Counsel,

Ocroser 31, 1973.
[FR Doc.73-23612 Filed 11-2-73;10:51 am]

Title 7—Agriculture

CHAPTER I—AGRICULTURAL MARKETING
Sjﬁl;VEICE. DEPARTMENT OF AGRICUL-

PART 47—RULES OF PRACTICE UNDER
THE PERISHABLE AGRICULTURAL COM-
MODITIES ACT

Duties and Responsibilities of
Administrative Law Judges

On August 19, 1972, the Civil Service
Commission p fn the Feo
RecisTer (37 FR 16787) a rule changing
the title of hearing examiner, as used in
5 CFR Part 930, Subpart B, to adminis-
trative law judge. By designation to tbe

ve Law Judges
dated December 20, 1972 (37 FR 28475,
as amended April 27, 1973 (38 FR 10752,
the Secretary of Agriculture has pro
vided for the issuance by the admins
trative law judges of initial decisions ™
adjudication proceedings subject 10 55~
tions 556 and 557 of Title 5, United Si‘{'u* 5
Code, such decisions to become fs
without further proceedings unless there
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{= an appeal to the Secretary by a party
to the proceeding in accordance with ap-
plicable rules of practice: Provided, how-
erer, That no decision shall be final for
purposes of judicial review except a final
decision of the Secretary upon appeal.
To incorporate these and other technical
changes in the Rules of Practice (7 CFR
part 47) under the Perishable Agricul-
tural Commodities Act, 1930 (46 Stat.
531 et seq., as amended; 7 U.S.C. 499a et
s0q.), and pursuant to the authority con-
tained In Section 15, 46 Stat. 537, as
amended, T U.8.C. 4990, sald Rules of
Practice are hereby amended as follows:

1. Amend §47.2 ), (), and ) to
read as follows:

£47.2 Definitions.
» - - - -
(1) “Examiner”: In connection

with reparation proceedings, the term
“examiner” is synonymous with “presid-
inz officer” and means any attorney em-
ployed in the Office of the General Coun-
s2] of the Department.

(2) “Administrative Law Judge.” In
connection with disciplinary proceed-
ings, the terms “Administrative Law
Judge” or “Judge” mean any Adminis-
trative Law Judge appointed pursuant to
5 U.S.C. 3105, assigned to conduct the
proceeding,

(1) (1) “Examiner’s report”: In con-
nection with reparation proceedings,
“examiner’s report” means the exam-
iner's report to the Secretary, and in-
cludes the examiner's proposed (1) find-
ings of fact and conclusions with respect
to all material issues of fact, law or dis-
cretion, as well as the reasons or basis
therefore, (i1) order and (iii) rulings on
findings, conclusions and orders submit-
ted by the parties.

(2) “Initial decision': In connection
with disciplinary proceedings, “initial
decislon” or “decision” means the initial
lecision of an Administrative Law Judge,
and includes the Administrative Law
Judge's (1) findings of fact and conclu-
slons with respect to all material issues
of fact, law or discretion, as well as the
reasons or basis therefor, (i) order and
(1iD) rulings on findings, conclusions and
order submitted by the parties.

~ (1) “Hearing Clerk™ means the Hear-
ing Clerk, United States Department of
Agriculture, Washington, D.C. 20250.

2. Amend § 47.5 to read as follows:

§147.5 Secope und applicability of rules
of practice.

Sections 47.6 through 47.25 shall be
applicable to the procedure governing the
illng and disposition of formal com-
plaints in reparation proceedings. Sec-
Uons 47.26 through 47.43 shall be ap-
plicable to the procedure governing the
fling and disposition of formal com-
plaints and other moving papers insti-
tuting disciplinary proceedings. Sections
1.1 through 47.5 and § 47.46 shall be ap-
plicable to all proceedings under the reg-
ulations in this part.

3. Amend § 47.11(d) to read as follows:
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§47.11 Examiners.

(d) Who may act in absence of ex-
aminer. In case of the absence, illness,
resignation, or death of the examiner
who has been assigned to a proceeding,
or, in case the General Counsel deter-
mines that, for other good cause, such
examiner should not act, the powers and
duties to be performed by him under
these rules of practice in connection with
such proceeding may, subject to the pro-
visions of paragraph (a) of this section,
be assigned to another examiner.

§47.13 [Amended]

4. Amend § 47.13(a) (2) by substituting
the word “Secretary” for the word “Ad-
ministrator” in the two places in which
it occurs,

5. Amend the first sentence of §47.15
by deleting the words ‘“the General
Counsel or" from paragraph (¢) and by
amending paragraphs (1) (1) () and (h)
to read as follows:

§47.15 Oral hearing before the exam-
iner.

(f) Evidence—(1) In general. (i) The
testimony of witnesses at a hearing shall
be upon oath or affirmation, subject to
cross-examination, and shall be reported
verbatim.

(h) Transcript. The reporter recording
the testimony at a hearing will deliver
the original transcript, with exhibits
thereto attached, to the examiner, who
will retain such copy for the official file
and for use in preparing his report. The
reporter will also deliver to the exam-
iner such other copy or copies as may be
ordered by the Department, which copy
or copies the examiner will forward to
the hearing clerk. Parties to the proceed-
ing, or others, who desire a copy of the
transcript of the hearing may place
orders at the hearing with the reporter,
who will furnish and deliver such copies
direct to the purchaser upon payment of
the applicable rate per page.

§47.17 [Amended)

6. Amend the first sentence of § 47.17
(a) to read as follows: The attendance
of witnesses and the production of docu~
mentary evidence from any place in the
United States on behalf of any party to
the proceeding may, by subpoena, be re-
quired at any designated place of hear-
ing or at any designated place for the
taking of a deposition.

7. Amend § 47.19 to read as follows:

§47.19 Post-hearing procedure before
the examiner.

(a) Certification of the transcript. As
soon as practicable after receipt of the
transcript, the examiner shall prepare
his certificate stating that, to the best of
his knowledge and belief, the transcript
is a true, correct, and complete transeript
of the testimony given at the hearing,
except in such particulars as he shall
specify, and that the exhibits trans-
mitted are all the exhibits recelved In
evidence at the hearing, with such ex-
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ceptions as he shall specify, The original
of such certificate shall be attached to
the original transeript and a copy of such
certificate shall be furnished to each of
the parties and to the hearing clerk. The
examiner shall correct the original copy
of the transcript by adding or crossing
out (but without obscuring the text) at
the appropriate places any words neces-
sary to make the text conform to the
correct meaning, as certified by the ex-
aminer.

(b) Proposed findings of jfact, conelu-
sions, and order. The examiner shall
decide and shall announce at the hear-
ing whether proposed findings of fact,
conclusions, and order may be filed by
the parties. If allowed by the examiner,
he shall announce a definite calendar day
as the time within which these docu-
ments may be filed. Such findings of fact,
conclusions, and order shall be based
solely upon the evidence of record. They
may be accompanied by supporting
briefs and by & statement of objections
made to the rulings of the examiner at
the hearing.

(c) Briefs. If the examiner does not
allow proposed findings of fact, conclu-
sions, and order to be filed, the parties
shall be given until a definite calendar
day to file briefs,

(e) The examiner's report. The ex-
aminer, with the assistance and collab-
oration of such employees of the De-
partment as may be assigned for the
purpose, and within a reasonable time
after the termination of the periods al-
lowed for the filing of the submissions of
the parties allowed by this section, shall
prepare, upon the basis of the evidence
received at the hearing and with due con-
sideration of submissions of the parties
filed pursuant to this section, his report.
Such report shall be filed with the hear-
ing clerk and shall be prepared in the
form of & final order for the signature
of the Secretary, but shall not be served
upon the parties, unless and until it shall
have been signed by the Secretary, as

hereinafter provided.
§5 47.27. 47.31, 47.32, 47.33, 4734,
47.36,47.38,4743 [Amended)

8. Amend §§ 47.27(d), 47.29, 47.31(a)
(2), 47.31(b), 47.32 (except 47.32(a) (2),
47.32(¢) (3) (11), 47.32(e) (8), and 4732
(g)), 47.33, 47.34, 47.36, 4738 (except
4738(1)), and 4743 as follows: (1)
Wherever the term “examiner” appears,
the term “judge” is substituted therefor;
(2) wherever the term “examiners” ap-
pears, the term “judges” is substituted
therefor; and (3) wherever the term
“examiner's” appears, the term “judge’s”
is substituted therefor.

9. Amend §47.26(b) to read as fol-
lows:

§ 47.26 Stipulations and consent orders,

(b) At any time after the issuance of
the moving paper and prior to the hear-
ing in any proceeding, the Secretary, in
his discretion may allow the respondent
to consent to an order. In so consenting,
the respondent must submit, for filing in
the record, a stipulation or statement in
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which he admits at least those facts nec-
essary to the Secretary’'s jurisdiction and
agrees that an order may be entered
against him. Upon a record composed of
the complaint and the stipulations or
agreement consenting to the order, the
judge may enter the order consented to
by the respondent, which shall have the
same force and effeot as an order made
after oral hearing.

10. Amend § 47.30(¢c) to read as fol-
lows:

§47.30 The answer.

(¢) Procedure upon admission of facts,
The admission, in the answer or by fail-
ure to file an answer, of all the material
allegations of fact contained in the mov-
ing papers shall constitute a waiver of
hearing, Upon such admission of facts,
complainant shall file in triplicate a
proposed decision, along with a motion
for the adoption thereof, which motion
and proposed decision shall be served
upon the respondent by the hearing clerk.
Within 20 days after service of such
motion and proposed detision, the re-
spondent may file with the hearing clerk
objections thereto. In not less than 30
days after service of complainant's mo-
tion and proposed decision, the judge
shall issue a decision without further
procedure or hearing. Absent a waiver by
the parties of service of the judge's deci-
sion, it shall be served upon them by the
hearing clerk. The parties shall be given
an opportunity to file appeals to the de-
cision, to file briefs in support of such
appeals, and to make oral arguments
thereon before the Secretary in accord-
ance with § 47.39.

11. Amend § 47.31 to read as follows:
§ 47.31 Motions and requests.

(a) General. (1) All motions and re-
quests shall be filed with the hearing
clerk, except that those made during an
oral hearing may be stated orally and
made & part of the transcript.

(2) The judge shall rule upon all mo-
tions and requests filed or made prior to
the issuance of the initial decision. The
Secretary shall rule upon all motions and
requests filed in connection with an ap-
peal of the initial decision to the Secre-
tary

(b) Certification to Secretary. The
submission or certification of any mo-
tion, request, objection, or other question
to the Secretary prior to the issuance of
an initial decision shall be in the discre-
tion of the judge.

12. Amend § 47.32 as follows: Amend
paragraphs (a)(2), (b), (¢) (3) (D), and
(e) (1) (1) to read as set forth below. In
paragraph (e) (8) substitute the terms
“judge” or “judge’s’ wherever the terms
“examiner” or “examiner's” appear, and
insert the words “on appeal” after the
word “if” in the last sentence. Delete
paragraph (g). As amended, § 47.32 reads
as set forth below:

§ 47.32 Oral hearing before examiner,

(a) * * * (2) Walver of oral hearing
shall not be deemed to be a waiver of the
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right to make oral argument before the
Secretary upon appeal of the judge's
initial decision.

(b) Time and place. If and when the
proceeding has reached the state where
oral hearing is to be held, the judge, upon
motion of any of the parties, jointly or
individually, stating that the matter is
at issue and is ready for hearing, shall
set a time and place for hearing giving
careful consideration to the convenience
of the parties, and shall file with the
hearing clerk a notice stating the time
and place of hearing. If any change in
the time or place of the hearing becomes
necessary it shall be made by the Judge
and notice of such change shall be served
upon the parties.

(c) L

(3) . " » 5

(i) Failure to appear at a hearing
shall not be deemed to be a waiver of the
right to be served with a copy of the
judge's initial decision, to appeal there-
from to theé Secretary, and to make oral
argument before the Secretary with re-
spect thereto.

(e) Evidence—(1) In general. (1) The
testimony of witnesses at a hearing shall
be on oath or affirmation, subject to
cross-examination, and shall be reported
verbatim.

» » - . -
(g) [Deleted]
§47.33 [Amended]

13. Amend § 47.33(b) by substituting
the word “‘Secretary” for the word “Ad-
ministrator” in the first sentence.

14. Amend § 47.37 to read as follows:

§ 47.37 Post-hearing procedure.

(a) Corrections to and certification of
transcript.—(1) At such time as the
judge may specify, but not later than the
time fixed for filing proposed findings of
fact, conclusions and order, or briefs, as
the case may be, the parties may file with
the judge proposed corrections to the
transeript,

(2) As soon as practicable after the
filing of proposed findings of fact, con-
clusions and orders, or briefs, as the case
may be, the judge shall file with the
hearing clerk his certificate indicating
any corrections to be made in the tran-
seript, and stating that, to the best of his
knowledge and belief, the transcript, as
corrected, is a true, correct, and com-
plete franseript of the testimony given at
the hearing, and that the exhibits are all
the exhibits properly a part of the hear-
ing record. The original of such certifi-
cate shall be attached to the orlginal
transcript and a copy of such certificate
shall be served upon each of the parties
by the hearing clerk who shall also enter
onto the transcript (without obscuring
the text) any correction noted in the
certification.

(b) Proposed findings of fact, conclu-
sions, orders, and briefs. Each party may
file with the hearing clerk proposed find-
ings of fact, conclusions and orders, based
solely upon the record, and on matters

subject to official notice, and & brief In
support thereof. The judge shall an-
nounce at the hearing a definite calendar
day as the time within which these docu-
ments may be filed.

(c) Administrative law judge's initial
decision. The judge, within a reasonable
time after the termination of the period
allowed for the filing of proposed find-
ings of fact, conclusions and orders, and
briefs in support thereof, shall prepare,
upon the basis of the record and on mat-
ters officially noticed and shall file with
the hearing elerk, his initial decision, a
copy of which shall be served by the hear-
ing clerk upon each of the parties. Such
decision shall become final without fur-
ther proceedings 35 days after the date
of service thereof, unless there is an ap-
peal to the Secretary by a party to the
proceeding pursuant to § 47.39(a): Pro-
vided, however, That no decision shall be
final for purposes of judicial review ex-
cept a final decision of the Secretary
upon appeal.

15. Amend §47.38 by changing the
designation of paragraph (§) to (k) and
substituting “Judge’s” for the word “ex-
aminer's” amending paragraph (i) and
;nsertlns a new paragraph (J) as fol-

OWS:

£ 47.38 Shortened procedure.

(1) Brie/s and proposed findings of
Jact, conclusions, and orders. Except as
otherwise may be directed by the judge,
the filing of complainant’s statement in
reply, or the expiration of the time for
such filing, will conclude the presenta-
tion of evidence. Promptly after the con-
clusion of the presentation of evidence,
the judge shall file with the hearing clerk
a notice that the parties may have 10
days after the service of such notice
by the hearing clerk within which to file
briefs and proposed findings of fact, con-
clusions, and orders.

(j) Administrative law judge's initial
decision under the shortened procedure.
The procedure provided in §47.37(c)
shall apply to judge’s initial decislons
under the shortened procedure.

- - L - .
16. Amend § 47.39 to read as follows:
§ 47.39 Appeal 1o Seerctary.

(a) Filing of petition. Any party who
disagrees with a judge’s decision, or any
part thereof, may appeal the decision 10
the Secretary by transmitting an a]);,\{’:‘xl
petition to the hearing clerk within 30
days after service of said decision upon
said party. Each issue set forth in tbe
appeal, and the arguments thereon, shall
be separately numbered; shall be plainly
and concisely stated; and shall contai
detailed citations of the record, statutss,
regulations and authorities being relicd
upon in support thereof. The appeal pe-
tition shall be served upon the othef
party to the proceeding by the hearing
clerk.

(b) Transmittal of record. Whenever
an appeal of an initial decision is m-.-g
and a response thereto has been filed of
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the time for filing a response has ex-
pired, the hearing clerk shall transmit
to the Secretary the record of the pro-
ceeding, Such record shall include: the
pleadings; motions, and requests filed
and rulings thereon; the transeript of
the testimony taken at the hearing, to-
gether with the exhibits filed therein;
any statements filed under the shortened
procedure; any documents or papers filed
in connection with prehearing confer-
ences; such proposed findings of fact,
conclusions and orders, and briefs in sup~
port thereof, as may have been filed in
connection with the hearings; the judge’s
initial decision; and the appeal petition;
briefs In support thereof and responses
thereto as may have been filed in the
proceeding.

(¢) Response to appeal petition. With-
in 20 days after the service of an appeal
brought by a party to the proceeding,
any other party may file with the hear-
ing clerk & response in support of or in
opposition to such appeal which shall
be served upon the appellant.

17. Amend § 47.40 to read as follows:
§47.40  Argument before Secretary.

(a) Oral argument. A party bringing
an appeal may request, within the pre-
scribed time period for filing such appeal,
an opportunity for oral argument before
the Secretary. Failure to make such re-
quest In writing, within the prescribed
time period, shall be deemed a waiver
of oral argument, The Secretary, in his
discretion, may grant, refuse, or limit
any request for oral argument on appeal.

(b) Briefs. The Secretary may allow or
refuse to allow briefs to be filed, either
in lieu of or in addition to oral argu-
ment.

(¢) Scope of argument. Argument to be
heard on appeal, whether oral or in a
written brief, shall be limited to the
issues raised in the appeal, except that
if the Secretary determines that addi-
tlonal issues should be argued, the par-
ties shall be given reasonable notice of
such determination, so as to permit prep-
aration of adequate arguments on all
issues to be argued.

18. Amend § 47.41 to read as follows:

§47.41 Consideration of appeal by the
Sceretary and issuance of final order.

As soon as practicable after the receipt
of the record from the hearing clerk, or,
n case oral argument was had, as soon
as practicable thereafter, the Secretary,
upon the basis of and after due consid-
eration of the record, shall rule on the
appeal, If the Secretary decides that no
change or modification of the judge's
decision is warranted, he may adopt the
judge’s decision ‘as the final order of
the Secretary, preserving any right of
the party bringing the appeal to seek
judicial review of such decision in the
proper forum.

(b) Issuance of final order. A final
order issued by the Secretary shall be
filed with the hearing clerk, who shall
serve it forthwith upon the parties.

RULES AND REGULATIONS

§ 47.46 [Amended]

19. Amend the first sentence of § 47.46
by changing the words ‘“presiding officer”
to read “judge”.

Effective date. The foregoing amend-
ments and revisions shall become effec~
tive on November 5, 1973,

(Sec. 15, 146 Stat. 537, as amended; 7 US.C.
4990.)

Done at Washington, D.C., this 30th
day of October 1973.

CLAYTON YEUTTER,
Assistant Secretary.,

|FR Doc.73-23462 Plled 11-2-73;8:45 am|

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE “(MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

PART 965—TOMATOES GROWN IN
LOWER RIO GRANDE VALLEY IN TEXAS

Limitation of Handling

This regulation, designed to promote
orderly marketing of Saladette tomatoes
grown in the Lower Rio Grande Valley
in Texas requires that they be inspected
and meet specified requirements in order
to maintain high standards of quality of
Saladette tomatoes shipped to consumers,

Notice of rulemaking with respect to a
proposed handling regulation, to be made
effective under Marketing Order No. 965
(7 CFR Part 965) regulating the han-
dling of tomatoes grown in the Lower Rio
Grande Valley in Texas, was published in
the FeperaL REciSTER October 10, 1873
(38 FR 27936) . This program is effective

under the Agricultural Marketing Agree-

ment Act of 1937, as amended (7 US.C.
601 et seq.).

The notice afforded interested persons
an opportunity to file written data, views
or arguments pertaining thereto not
later than October 19, 1973.

An exception was filed by Smith &
Wicker Tomato Co,, Inc., McAllen, Texas,
on behalf of three other tomato shippers
and seven other growers objecting to
paragraph (¢)’s detailed specifications
for the proposed '4 bushel (20 pound)
container, They contend that limiting
handlers to this one exact size and type
of box would penalize small handlers and
be contrary to the preference of many to-
mato receivers for some other container
such as a different shaped 20 pound box
with a regular lid. It is concluded that a
box with these unique specifications
might not be readily and economically
avaflable to all handlers by the effective
date of this regulation and that other
commercially acceptable containers may
be equally suitable for delivering toma-
toes to consumers in an attractive and
protective manner. Therefore, the con-
tainer type, material and strength re-
quirements are hereby deleted.

The recommendations of the Texas
Valley Tomato Committee reflects its

appraisal of the 1973-74 crop of Salad-
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ette tomatoes and the marketing pros-
pects for this season and are consistent
with the marketing pollicy it unan-
imously adopted. The grade, color, con-
tainer and inspection requirements are
intended to prevent the shipment of low
quality Saladette tomatoes and the use
of inadequate, dirty or deceptive con-
tainers.

After consideration of all relevant
matters presented, including the pro-
posal set forth in the notice which was
recommended by the Texas Valley To-
mato Committee, established under said
marketing order, it is hereby found and
determined that this handling regula-
tion, as hereinafter set forth, will tend
to effectuate the declared policy of the
act,

It is hereby further found that good
cause exists for not postponing the ef-
fective date of this section until 30 days
after publication in the FrperaL REcis-
TER (5 U.S.C, 553) In that shipments of
197374 crop tomatoes grown in the pro-
duction area have begun and the regula-
tion should become effective at the time
herein provided to maximize the bene-
fits to producers. The Texas Valley To-
mato Committee held an open meeting
on September 4, 1973, to consider recom-
mendations for a handling regulation,
after giving due notice of such meeting,
and interested persons were afforded an
opportunity to submit their views at this
meeting; Information regarding the pro-
visions of the recommendation by the
committee has been disseminated among
the growers and handlers of tomatoes
in the production area; and proposed
requirements have been reduced so com-
pliance with this section should not re-
quire any special preparation on the part
of handlers subject thereto which can-
not be completed by such effective date.

The regulation is as follows:

§ 965.309 Handling regulation.

Except as otherwise provided In this
section, beginning the effective date
hereof through July 31, 1974, Saladette
tomatoes shall not be handled unless
they meet the requirements of para-
graphs (a), (b}, (¢), (d), and (e) of this
section, or are exempted by paragraphs
(g) or (h),

{a) Stem scars. Stem scars shall not
exceed % Inch in diameter,

(b) Minimum grade and color, Salad-
clte tomatoes shall grade 80 percent of
U.S. No. 1 or better and at time of in-
spection shall have attained the color
classification of “breaker” as defined in
Section 51.1864 of the current U.S.
Standards for Grades of Fresh
Tomatoes,

(¢) Containers. Saladette tomatoes
shall be packed In one of three contain-
ers described below which should be
commercially acceptable and provide
adequate protection during shipment.
These containers and their components
shall be clean and bright in appearance
without marks, stains or other evidence
of previous use,
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(1) Containers having a capacity of
one pint;

(2) Contalners having a capacity of
one quart; or

(3) Containers having a capacity of
approximately 20 pounds.

(d) Pack. Containers shall be fairly
well filled and the net welght of the 20
pound container shall not exceed 23
pounds.

(e) Inspection. (1) Regulated toma-
toes shall be inspected and certified as
required by § 965.60; and (2) no handler
shall transport or cause the transporta-
tion of any shipment of such tomatoes
by motor vehicle unless each such ship-
ment is accompanied by a copy of a valid
inspection certificate applicable thereto.

() Tolerances. To allow for variations
incident to proper grading, for any lot
there shall be a tolerance of 5 percent by
count, for tomatoes which fall to meet
the stem scar or color requirements
specified In paragraphs (8) and (b) of
this section respectively. Also any indi-
vidual container may have double the
prescribed tolerance: Provided, That the
averages for the entire lot are within
the tolerances specified.

(g) Minimum quantity, For purposes
of regulation under this part, each per-
son subject thereto may handle, pursuant
to § 965.53, up to, but not to exceed 69
pounds of Saladette tomatoes per day
without regard to the requirements of
this part, but this exception shall not
apply to any portion of a shipment of
over 69 pounds of tomatoes.

(h) Special purpose shipments. The
requirements set forth in this section
shall not be applicable to shipments of
Saladette tomatoes for the following
purposes: (1) Rellef or charity; (2) proc-
essing; (3) for experimental projects;
(4) livestock feed; and (5) export to
Mexico. :

(1) Safeguards. Each handler making
shipments of Saladette tomatoes pursu-
ant to paragraph (h) of this section for
relief or charity, for processing, for ex-
perimental projects, for livestock feed
or for export to Mexico shall apply for
and obtain an approved Certificate of
Privilege from the committee applicable
to shipments for such purpose and on
exports to Mexico handlers shall within
7 days after export file with the commit-
tee a copy of Shippers Export Declara~
tion, U.S. Department of Commerce
Form 7525-V, to verify export of each
shipment. The Shippers Export Declara-
tion shall not be reguired on exports
through the ports of Brownsville,
Progreso, Hidalgo, Los Ebanos, and Rio
Grande City.

(j) Definitions. “Saladette” tomatoes
means a variety of Lycopersicum Solana-
ceae that ranges from plum shaped to
almost perfectly round, averages about
two ounces in weight and generally has
a quarter inch or less stem scar and a
slightly elongated blossom end or tip,
The fruit are red in color, have a tough
shining peel, are thick walled and have
2 to 3 (primarily 3) locules completely
filled with gel. When used herein, the
terms “pint” and “quart” mean contain-

-
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ers with respective capacities of 33.6 and
67.2 cublc inches; and other terms used
in this section shall have the same
meaning as when used in this part and
the U.S. Standards for Grades of Fresh
Tomatoes (§§51.1855-51.1877 of this
title) and the new standards published
in the September 5, 1973, FevErarl Rec~
1sTER (38 F.R. 23931) which will super-
sede the former on December 1, 1978,
(Secs, 1-19, 48 Stat, 31, as amended; 7 USC,
601-874).

Signed November 1, 1973, to become
effective November 5, 1973.
Cuarres R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.
[FR Doc.73-23580 Filed 11-3-73;8:45 am]

PART 966—TOMATOES GROWN IN
FLORIDA

Limitation of Handling

This regulation, designed to promote
orderly marketing of Florida tomatoes,
imposes minimum grade, size, quality and
maturity standards and requires inspec-

_tion of fresh shipments to keep undesir-

able tomatoes from being shipped to
consumers. )

Notice of rulemaking with respect to
a proposed handling regulation, to be
effective under Marketing Agreement No.
125 and Order No. 966, both as amended
(7 CFR Part 966), regulating the han-
dling of tomatoes grown in the produc-
tion area, was published in the October
10, 1973, PepEraL ReEGISTER (38 FR 27937).
This program is effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.).

The notice afforded interested persons
through October 19, 1973, to file writ-
ten data, views or arguments pertaining
to that proposal. None was filed.

The recommendations of the Florida
Tomato Committee reflect its appraisal
of the composition of the 1973-74 crop of
Florida tomatoes and the markefing
prospects for this season. The require-
ments for containers, container net
welghts, size classifications, and inspec-
tion are intended to standardize ship-
ments in the interest of orderly market-
ing and thereby improve net returns to
producers. Such requirements will con-
tribute to the prevention of deceptive
packing practices and will thus provide
a basis for informed sale and purchase
decisions on the part of both handlers
and consumers, The minimum grade and
size requirements should preclude ship-
ments to fresh market of tomatoes which
usually are of negligible economic value
to producers,

Exceptions are provided to certain of
these requirements to recognize special
situations in which such requirements
would be inappropriate or unreasonable,
The provisions for speclal pack are de-
signed to meet the different requirements
for such shipments. Shipments may be
made to certain special purpose outlets
without regard to the above require-

ments: Provided, That safeguards are
used to prevent such tomatoes from
reaching unauthorized outlets. Tomatoes
for canning are s0 exempted because the
act prohibits regulation of such tomatoes
Likewise shipments for relief or charity
are exempt from all requirements; to do
otherwise would serve no useful purpose,
Shipments for export are exempted from
grade and size classifications, inspection
and container requirements in order to
accommodate the different preferences
which may occur in export outlets,

Up to 60 pounds of tomatoes per day
may be handled without regard to grade
and size classification, contalner, or in-
spection requirements in order to avoid
placing an unreasonable burden on per-
sons handling no commercial quantities
of tomatoes.

An exemption is also provided for spe-
clal types of tomatoes such as elongated
and cerasiform because they have char-
acteristics which differ substantially
from regular tomatoes and they do not
compete as identical substitutes.

After consideration of all relevant mat-
ters presented, including the above pro-
posal recommended by the Fiorida
Tomato Committee, established pursuant
to said marketing agreement and order,
it is hereby found and determined that
the handling regulation, as hereinafter
set forth, will tend to effectuate the de-
clared policy of the act,

It is hereby further found that good
cause exists for not postponing the ef-
fective date of this section until 30 duys
after publication in the FEperat REGISTER
(5 U.8.C. 553) in that shipments of 1973~
74 crop tomatoes grown in the produc-
tion area have begun and the regulation
should become effective at the time here-
in provided to maximize the benefits to
producers. The Florida Tomato Commit-
tee held an open meeting on Septem-
ber 7, 1973, to consider recommendations
for & handling regulation, after giving
due notice of such meeting, and inter-
ested persons were afforded an oppor-
tunity to submit their views at this meet-
ing; information regarding the provisions
of the recommendation by the committee
has been disseminated among the grow-
ers and handlers of tomatoes in the pro-
duction ares; and compliance with this
section should not require any special
preparation on the part of handlers sub-
ject thereto which cannot be completed
by such effective date.

The regulation is as follows:

§ 966,311 Handling regulation.

Except as otherwise provided, during
the perlod beginning the effective date
hereof through June 186, 1974, no person
shall handle any lot of tomatoes for ship-
ment outside the regulated area unlex:'
they meet the requirements of paragrapi
{a) of this section or are exempted by
paragraphs (b) or (d) of this section.

(a) Grade, size, container and inspec-
tion requirements.—(1) Grade, Tomaloes
shall be graded and meet the requirc-
ments specified in elther §51.1855 US.
No. 1, §51.1856 U.S. Combination.
§ 51.1857 U.S. No. 2 or § 51.1858 US. No.
3, of the U.S. Standards for Grades of
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Fresh Tomatoes as set forth in the Sep-
tember 5, 1973, FEvERAL REGISTER (38 FR
23931) except that when not more than
15 percent of tomatoes in any lot fall to
meet the requirments of U.S. No. 1 grade
and not more than one-third of this 15
percent (or 5 percent) are comprised of
defects causing very serious damage in-
cluding not more than one percent of
tomatoes which are soft or affected by
decay, such tomatoes may be shipped and
designated as 85 percent U.S. No. 1 grade
or better.

(2) Size, (1) Tomatoes shall be over
12%4 Inches in diameter and be sized in
accordance with §51.1859 of the US.
tomato standards except that a tolerance
of 10 percent by count shall be allowed
for tomatoes in any lot which are smaller
than the specified minimum diameter,

(11) Tomatoes of designated sizes may
not be commingled unless they are over
2174 inches in diameter and each con-
tainer shall be marked to Indicate the
designated size,

(3) Containers. (i) Tomatoes shall be
packed in containers of 10, 20, 30, or 40
pounds designated net weights and com-
ply with the requirements of § 51.1863 of
the U.S. tomato standards. In addition
the net welght of the contents of the 10
pound container may not be less than
this designated net welight and shall not
exceed the designated welght by more
than 2 pounds.

(i) Each container shall be marked to
indicate the designated net weight.

(4) Inspection. Tomatoes shall be in-
spected and certified pursuant to the pro-
visions of § 966.60. Each handler who ap-
plies for inspection shall register with
the committee pursuant to § 966.113.
Registered handlers shall pay sassess-
ments as provided in § 966.42. Inspection
certificates must accompany truck ship-
ments.,

(b) Special purpose shipments. The
requirements of paragraph (a) of this
section shall not be applicable to ship-
ments of tomatoes for canning, relief,
charity or export if the handler thereof
complies with the safeguard requirements
of paragraph (¢) of this section. Ship-
ments for canning are also exempt from
the assessment requirements of this part.

(¢) Safeguards. Each handler making
shipments of tomatoes for canning, re-
lief, charity or export in accordance with
paragraph (b) of this section shall;

(1) Apply to the committee and obtain
& Certificate of Privilege to make such
shipments,

(2) Prepare on forms furnished by the
committee a report in quadruplicate on
such shipments authorized in paragraph
(b) of this section.

(3) Bill or consign each shipment di-
rectly to the designated applicable
receiver,

(4) Forward one -copy of such report
o the committee office and two coples
to the receiver for signing and returning
one copy to the committee office. Failure
of the handler or receiver to report such
shipments by signing and returning the
applicable report to the committee office
within ten days after shipment shall be
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cause for cancellation of such handler’s
certificate and/or receiver's eligibility to
receive further shipments pursuant to
such certificate. Upon cancellation of any
such certificate, the handler may appeal
to the committee for reconsideration.
(d) Exemption—(1) For types. The
following types of tomatoes are exempt

from these regulations: Elongated types

commonly referred to as pear shaped or
paste tomatoes and including but not
limited to SBan Marzano, Red Top and
Roma varieties; cerasiform type toma-
toes commonly referred to as cherry
tomatoes, hydroponic tomatoes, and
greenhouse tomatoes.

(2) For minimum quantity. For pur-
poses of these regulations each person
subject thereto may handle up to but not
to exceed 60 pounds of tomatoes per day
without regard to the requirements of
these regulations but this exemption
shall not apply to any shipment or any
portion thereof of over 60 pounds of
tomatoes.

(3) For special packed tomatoes. To-
matoes packed by a handler who has
been designated as a “Certified Tomato
Repacker” by the committee are exempt
from the tomato grade classifications of
paragraph (a) (1) of this section and the
size classifications of paragraph (a)(2)
of this section and the container weight
requirements of paragraph (a) (3) of this
section if such tomatoes comply with the
inspection requirements of paragraph (a)
(2) of this section,

(e) Definitions. “Hydroponic toma-
toes” means tomatoes grown in solution
without soil; “greenhouse tomatoes”
means tomatoes grown indoors. A “Cer-
tified Tomato Repacker” is a repacker of
tomatoes in the regulated area who has
the facilities for handling, regrading, re-
sorting, and repacking tomatoes into con-
sumer sized packages and has been cer-
tified as such by the committee. “U.S.
tomato standards” means the revised
United States Standards for Grades of
Fresh Tomatoes (§§51.1855-51.1877)
published in the Feperal REecIsTer (38
FR 23931) of September 5, 1973, or varia-
tions thereof specified in this section.
Other terms in this section shall have
the same meaning as when used in Mar-
keting Agreement No. 125, as amended,
and this part, and the US. tomato
standards.

(Secs. 1-19, 48 Stat, 81, as amended; 7 U.S.0.
601-674) .

Signed November 1, 1973, to become
effective November 5, 1973.
CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service,

[FR Doc.73-23500 Filed 11-2-78:8:45 am]|

PART 980—VEGETABLES: IMPORT
REGULATIONS

Importation of Tomatoes

The Secretary of Agriculture hereby
determines that the importation of to-
matoes into the United States is in most
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direct competition with those regulated
under the Federal marketing order for
tomatoes grown in Florida, and this reg-
ulation establishes the same minimum
grade, size, quality and maturity require-
ments for imported tomatoes as are in
effect for tomatoes grown In Florida.

Notice of rule making regarding these
requirements to be made effective under
Section 8e of the Agricultural Marketing
Agreement Act of 1837, as amended (7
U.S.C. 608e-1) was published in the Oc-
tober 10, 1973, FPeperAL REGISTER (38 FR
27038)

The notice afforded interested persons
an opportunity to file data, views, or ar-
guments in regard thereto not later than
October 19, 1973. One exception was filed
which contended that the proposed im-
port requirements were not consistent
with the quality requirements imposed
under the Florida Tomato Marketing
Order because imports would not be re-
quired to meet the grade and size classi-
fieations imposed under the Florida reg-
ulation wherein individual lots must con-
form to one of the grade and size cate-
gories specified therein.

Section 8e of the act requires that
whenever the Secretary of Agriculture
issues grade, size, quality, or maturity
regulations under a domestic marketing
order for a particular commodity, he
must issue the same or comparable regu-
lations on imports of that commodity.
There is no provision that comparable
grade and size classification require-
ments be imposed. Therefore the excep-
tion is denfed and the minimum U.S. No.
3 grade and 1%, diameter will apply
to imports.

Under section 8e (7 U.S.C, 608e-1) of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601 et
seq.), whenever two or more marketing
orders are concurrently in effect regulat-
ing the same agricultural commodity
produced in different areas of the United
States, the importation of such commod-
ity shall be prohibited unless it complies
with the grade, size, quality, and maturity
provisions of the order which, as deter-
mined by the Secretary of Agriculture,
regulates the commodity produced in the
area with which the imported commodity
is in most direct competition.

During the effective period hereof two
domestic tomato handling regulations
are in effect—one for tomatoes handled
pursuant to Marketing Order No. 968, as
amended (7 CFR Part 966) regulating
the shipments of tomatoes grown in Flor-
ida and the other for Saladette tomatoes
handled pursuant to Marketing Order
No. 965 (7 CFR Part 965) regulating the
handling of tomatoes grown in the Lower
Rio Grande Valley of Texas. It is deter-
mined that imported tomatoes during the
effective period hereof will be in most
direct competition with tomatoes pro-
duced In Florida, which accounted for
approximately 96 percent of the com-
bined fresh tomato crops grown in Flor-
ida and Texas during the late fall, win-
ter and spring of 1972-73.
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After consideration of all relevant mat-
ters, including the proposal set forth in
the aforesaid notice, and other available
information, it is hereby found that the
proposal as published in the notice should
be made effective, and that the minimum
grade, size, quality and maturity require-
ments are the same as that in effect
under Marketing Order No. 966, as
amended (7 CFR Part 966), for ship-
ments of tomatoes grown in the Florida
production area. This regulation is sub-
ject to amendment with reasonable
notice.

It is hereby further found that good
cause exists for not postponing the effec-
tive date of this regulation beyond the
time specified (5 U.S.C. 553) In that (1)
the requirements established by this reg-
ulation are mandatory under Section 8e
of the act; (2) notice of the proposed
regulation was given on October 5, 1973,
by issuance of a press release and by
publication in the Feorrarn ReGisTen of
October 10, 1973; (3) In fixing the effec-
tive date hereof consideration was given
to the time required for transportation of
the tomatoes and entry into the United
States; and (4) such notice is In excess
of the three day minimum required by
the act.

The regulation is as follows:
£ 980.207 Tomato import regulation,

Except as otherwise provided, during
the period beginning the effective date
hereof through June 16, 1974, no person
may import fresh tomatoes, except pear
shaped, cherry, hydroponic and green-
house tomatoes as defined herein, unless
they are inspected and meet the require-
ments of this section,

(a) Minimum grade and size require-
ments. (1) At least U.S. No, 3 grade and
over 1753 inches in diameter;

(2) Not more than 10 percent, by
count, in any lot may be smaller than
the specified minimum diameter.

(b) Minimum gquantily exemption.
Any importation which in the aggregate
does not exceed 60 pounds may be im-
ported without regard to the provisions
of this section.

(¢) Plant gquarantine. Provisions of
this section shall not supersede the re-
strictions or prohibitions on tomatoe*
under the Plant Quarantine Act of 191Z,

(d) Designation of Governmental in-
spection gervice. The Federal or the
Federal-State Inspection Service, Frult
and Vegetable Division, Agricultural
Marketing Service, United States De-
partment of Agriculture, and the Frult
and Vegetable Division, Production and
Marketing Branch, Canada Department
of Agriculture, are designated as govern-

-
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mental inspection services for certifying
the grade, size, quality and maturity of
tomatoes that are imported into the
United States under the provisioms of
Section 8e of the act.,

(e) Inspection and official inspection
certificates. (1) An official inspection
certificate certifying the tomatoes meet
the United States import requirements
for tomatoes under Section 8¢ (7 US.C.
608e~1), issued by a designated govern-
mental inspection service and applicable
to & specified lot is required on all im-
ports of fresh tomatoes,

(2) Inspection and certification by the
Federal or Federal-State Inspection
Service will be available and performed
in accordance with the rules and regula-
tions governing certification of fresh
fruits, vegetables and other products
(Part 51 of this title). Each lot shall be
made avallable and accessible for in-
spection as provided therein. Cost of in-
spection and certification shall be borne
by the applicant.

(3) Since inspectors may not be sta-
tioned in the immediate vicinity of some
smaller ports of entry, importers should
make advance arrangements for inspec-
tion by ascertaining whether or not there
is an Inspector located at their particu-
iar port of entry. For all ports of entry
where an inspection office is not located,
each importer must give the specified ad-
vance notice to the applicable office
listed below prior to the time the toma-
toes wul be imported.

Ortfice

Advance
notlcs

All Texia

L. M. Denbo, P.O, Box 107, 1 day.

points San Junn, Tex, 78389 (Phone
BI2-787~4001 or 68%1).
All Arfzona n. 0. Morgan, P.O. Box 1014, Do,
points, Nognles, Ariz, 85521 (Phote
m ’-7 20aY).
All Callfornla D, P, Thompean, 754 South 3 days.
potats Centeal Ave, Room m
Loa Angeles,  Calif, ¢
{Phone ; 13-G2-5756).
Al Hawnli Stevenson Ching, P.0, Box 1 day.
potnts, M25,  Powss Substution,
X 1428 Boutls King 8t., Hono-
lula, Hawall #6314 (l‘bona
S05-5U1-3071).
All Puerto Dareell Mc\ml P.O. Box 2days
Rico points. 10163, Ranturve, PR, 00008
(l'honosb‘)—m-mou'uw).
Now York Frank J. MeNend, Room 28A, 1 day.
chy, Hunts Palut Market, Brony,
N Y. 1474 (Phooe 213001~
000 ar T005),
vw Odlente. . Pascald J. Lasmoarcs, 5027 Fed- Do,
ersl Oflice Bldg., 701 Loyola
Ave., Now (mmm.L La,
70!;;‘ (,lenc H04-527-6741
Al Florlda Hubert B, Plynt, P.O. Box Do,
polnts, 2010, Orlando, Fia, 32514
(Phonn 305-894-0611).
Al other D. 8 Matheson, Fruit and 3 days.
polnts, Vegotablo Divisdon fﬁ
culture Markoting borv

Washington, D,
(Phone m«?m

(4) Inspection certificates shall cover
only the quantity of tomatoes that |s
being imported at a particular port of
entry by a particular importer.

(5) Each inspection certification is-
sued with respect to any tomatoes to be
imported into the United States shall set
forth, among other things: -

(i) The date and place of inspection:

(1) The name of the shipper, or ap-
plicant;

(ii1) The commodity inspected;

(iv) The quantity of the commodity
covered by the certificate;

(v) The principal identifying marks
on the containers;

(vi) The raflroad car initials and
number, the truck and traller lcense
number, the name of the vessel, or other
identification of the shipment; and

(viD) The following statement, if the
facts warrant: Meets import require-
ments of TU.S.C. 608e-1.

(f) Reconditioning prior to importa-
tion. Nothing contained In this part shall
be deemed to preclude any importer from
reconditioning prior to importation any
shipment of tomatoes for the purpose of
making it eligible for importation.

(g) Definitions, For the purpose of this
section, “Importation” means release
from custody of the United States Bu-
reau of Customs, “Cherry tomatoc:"
means cerasiform types commonly re-
ferred to as “cherry tomatoes.” “Pear
shaped tomatoes” means elongated types
commonly referred to as pear shaped
or paste tomatoes and include San Mar-
zano, Red Top, and Roma varieties, “Hy-
droponic tomatoes"” means tomatoes
grown In solution without sofl. “Green-
house tomatoes' means tomatoes grown
indoors. The terms relating to grade and
size, as used herein, shall have the same
meaning as when used in the U.S. Stand-
ards for Grades of Fresh Tomaloes
(§8 51.1855-51.1877 of this title, 38 FR
23931).

(Socs, 1-10, 48 Stat. 81, as amended: 7 USC
601 874).

Signed November 1, 1973, to become

effective November 9, 1973,
CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agriculiural
Marketing Service.
[PR Doc,73-23691 Piled 11-2-73;8:45 am]
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to ths public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration
[7CFRPart1701 ]

ELECTRIC BORROWERS
Uniform System of Accounts

Nolice Is hereby given that, pursuant
to the Rural Electrification Act, as
wmended (7 US.C. 901 et seq.), REA
proposes to make certain revisions in
REA Bulletin 181-1, Uniform System of
Accounts Prescribed for Electric Bor-
rowers of the Rural Electrification Ad-
ministration.

Persons interested in the revisions of
REA Bulletin 181-1 may submit written
data, views, or comments to the Director,
Accounting and Auditing Division, Room
4307, South Bullding, Rural Electrifica-
tion Administration, U.S, ent of
Agriculture, Washington, D.C. 20250, not
later than 30 days from the publication
of this notice in the FEDERAL REGISTER.
All written submissions made pursuant
to this notice will be made avallable for
public inspection at the office of the Di-
rector, Accounting and Auditing Divi-
slon, during regular business hours.

The proposed revisions in the Uniform
System of Accounts are as follows:

Prorosen REvIsiONs v THE REA SgcTioN
or REA BuLierny 181-1
i. A new subaccount is established as

follows:

4273 Interest Charged to Construction-
Credit, This account shall Include concurrent
Gredits for Interest charged construction
bazed upon the net cost for the period of
“osiruction of borrowed funds used for con-
ftruction purposes, (See electric plant In-
“ruction 8 (17).)

2. Revision of Account 418.1. After in-
tiuslon of the revision, the account shall
read as follows:

419.1 Allowance for Funds Used During
Consiruction. This sccount sball include
concurrent credits for allowance for funds
¢ than borrowed funds used for con-
ton purposes during the period of con-
tion, based upon a reasonsble rate (see
‘feiric plant instruction 8 (17).)

3. Revision of the Appendix to include
Account 427.3, Interest Charged to Con-
#niction-Credit. This subacecount is to

te included fn the REA column only, and
15t be coded (e).

Proroszn Revistons Iv TiE FPC SECTION
or REA BuLierix 181-1

L. General Instruction “16. Separate

Accounts or Records for Each Licensed

Projeet” is amended by revising subpara-
graph “(a)" and “(c)” thereof. As so
amended, subparagraphs “16 (a)” and
“(c) " m:
CENERAL INSTRUCTIONS
» - » - »

16, Separate Accounts or Records for Eack
Licensed Project,

» » - - »

(a) The actual legitimate original cost of
the project, Including the original cost (or
falr value, as determined under section 23 of
the Federal Power Act) of the original proj-
ect, the original cost of additions thereto and
betterments thereof and credits for property
retired from service, as determined under the
Commission’s regulations:

- » - - -

(¢c) The credits and debits to the depreci-
ation and amortization accounts and the
balances {n such accounts;

- . - - L

2. The Electric Plant Instructions are
amended by:

a, Revising the second and third sen-
tences of paragraph “C" of instruction
*1. Classification of Electric Plant at
Eflective Date of System of Accounts.™

b. Revising paragraph “D” of instruc-
tion “2. Electric Plant to be Recorded at
Cost.”

¢. Revoking paragraph “B(4) " and re-
codifying present paragraph “B(5)" as
B(4) of instruction “5. Electric Plant
Purchased or Sold.”

d. Revising the first sentence in para-
graph “F" of instruction *“5. Electric
Plant Purchased or Sold.”

As so amended, the revised portions
of the Electric Plant Instructions read:
ErxcTaic PLANT INSTRUCTIONS

1. Classi of Electric Plant at Effec-
tive Date of System of Accounts,

C. * * * The difference between the
cost, as above, and the cost of the utility of
electric plant after giving effect to any acou-
mulated provision for depreciation or amorti-
zation shall be recorded in Account 114,
Electric Plant Acquisition Adjustments. The
original cost of electric plant shall be deter-
mined by analysis of the utility's records or
those of the predecessor or vendor companies
with respect to electric plant previously ac-
quired as operating units or systems and the
difference between the original cost so deter-
mined, less accumulated provisions for de-
preciation and amortization and the cost to
the utllity with necessary adjustments for
retirements from the date of acquisition,
shall be entered {n account 114, Electric Plant
Acquisition Adjustments, * * *

2. Electric Plant to be Recorded at Cost

D. The electric plant accounts shall not
Include the cost or other value of electric
plant contributed to the company. Contribu-
tions In the form of money or its equlivalent
toward the construction of electric plant
shall be credited to the sccounts charged
with the cost of such construction. Plant
constructed from contributions of cash or its
equivalent shall be shown as a reduction to
gross plant constructed when sassembling
oost data In work orders for posting to plant
ledgers of accounts. The accumulated gross
©costs of plant sccumulated in the work order
shall be recorded ns o debit in the plant
ledger of accounts along with the related
amount of contributions concurrently being
recorded as a credit,

5, Flectric Piant Purchased or Sold

B_ L
(4) [Revoked].
(5) [Recodified as (4)).

P. When electric plant constituting an op-
erating unit or system is sold, conveyed, or
transferred to another by sale, merger, con-
solidation, or otherwise, the book cost of the
property sold or transferred to another shall
be credited to the appropriate utility plant
accounts, Including amounts carried In ac-
count 114, Electric Plant Acquisition Adjust-
ments. The amounts (estimated if not
known) carried with respect thereto in the
accounts for sccumulated provision for de-
preciation and amortization and In account
253, Customer Advances for Conatruction,
shall be charged to such sccounts and con-
tra entries made to account 102, Electric
Plant Purchased or Sold, * * *

3. The chart of Balance Sheet Ac-
counts is amended by:
a. Revoking subtitle *“10. Contribu-
tions In Ald of Construction” and ac-
count title “271, Contributions in Aid of
Construction.”

b. Recodifying subtitle “11. Accumu-~
lated Deferred Income Taxes" as “10.”

As s0 amended, the chart of Balance
Sheet Accounts reads:

Barance SHEET ACCOUNTS

(Chart of Accounts)

» - - - »
LIAMLITIES AND OTHER CREDITS
- L - - -
10. [Revoked]
271 |Revoked]
10. Accumulated Deferred Income Taxes
- L - - -

4. The text of the Balance Sheet Ac-
counts is amended as follows:

a. The last sentence in account *252,
Customer Advances for Construction.” is
revised.

b. Subtitle “10, Contributions in Aid of
Construction" and account “271, Contri-
butions In Ald of Construction,” are
revoked.,
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¢. Subtitle “11. Accumulated Deferred
Income Taxes" is recodified as “10."
As so amended, these portions of the
text of Balance Sheet Accounts read:
BALANCE SHEET ACCOUNTS
- » - » -
LIADILITING AND OTHER CREDITS

- » - - -
8. Deferred Credits
- » - L -

252 COustomers advances for construction.

* * & When a customer 1s refunded the en-
tire amount to which he is entitied, accord-
ing to the agreement or rule under which the
advance was made, the balance, if any, re-
maining in this account shall be credited to
the respective plant account,

- - - . . .

10, [Rovoked]

271. [Revoked]

10. Acoumulated Deferred Income Taxes.

. . . . .
Dated: October 24, 1973.

Geonce P. HERz0G,
Acting Administrator,

[FR Doc.73-23481 Filed 11-2-73;8:45 am|)

[ 7CFR Part1701 ]

SPECIFICATIONS FOR RURAL
TELEPHONE FACILITIES

Proposed Revision in REA Specification for
Central Office Loop Extenders

Notice is hereby given that, pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 801 et seq.), includ-
ing the amendment thereto enacted by
P.L. 93-32, REA proposes to issue Bulle-
tin 345-55 to announce a revision in REA
Specification PE-61 for central office
loop extenders. On issuance of REA Bul-
letin 345-55, Appendix A to Part 1701
will be modified accordingly.

Persons interested in the revision of
PE-61 may submit written data, views or

comments to the Director, Telephone’

Operations and Standards Division,
Rural Electrification Administration,
Room 1355, South Bullding, U.S, Depart-
ment of Agriculture, Washington, D.C.
20250, not later than December 3, 1973.
All written submissions made pursuant
to this notice will be made available for
public inspection at the Office of the Di-
rector, Telephone Operations and Stand-
ards Division during regular business
hours.

A copy of the revision of REA Specifi-
cation PE-61 may be secured in person
or by written request from the Director,
Telephone Operations and Standards
Division.

The text of REA Bulletin 345-55 an-
nouncing the revision of the specifica~-
tion is as follows:

REA BuLieTiN 345-50

REA SPECIFICATION FOR CENTRAL OFFICE LOOP
EXTENDERS AND LOOP EXTENDER VOICKE FRE«
QUENCY REPEATER COMBINATIONS, PFE-01
1. Purpose. To announce a revision in REA

Specifications PE-81 for Central Office Loop

Extenders and to include the loop extender

volce frequency repeater combination in its

scope.

PROPOSED RULES

11, General. REA Spocification PE-61 has
recently been revised to:

1. Include specifications and tests for a
combination loop extender and volce fre-
quency repesater,

2. Change the tests for dial pulse distor-
tion In order to make thom more specific.

8, Add a paragraph to prevent extraneous
switching nolses.

4. Specify s maximum reversal time for
the loop extender on detection of reverss bat-
tery from the central office equipment.

5. Add s maximum drain requirement for
idle loop extenders without a common power
supply.

6. Change the surge test requirements.

7. Limit radio and television interference,

8, Require more meaningful application
literature from the suppliers.

9. Add an accelerated life test,

10, Specify requirements for cut-through
type loop extenders.

11. Change circult drawing of tests to con-
form with the aboye requirements,

The revised specification becomes effective
May 1, 1074. All loop extenders and loop ex-
tender voles frequency ropeater combina-
tions bid or ordered by REA borrowers after
that date shall comply with the rovised REA
Specification PE-81 dated December 1873.
This does not preclude the adoption of the
revised specification by manufacturers prior
to the effective date. Equipment on the List
of Materinls 8s of the date of this bulletin
shall be requalified prior to May 1, 1874,

III. Availadility of Specification. Copies of
the revised PE-61 will be furnished by REA
upon request. Questions concerning this re-
vised specification may be referred to the
Chief, Central Office Equipment Branch, Tel-
ephone Operations and Standards Division,
Rural Electrifieation Administration, US.
Department of Agriculture, Washington, D.C,
20250, telephone number 202-447-5773.

Dated October 30, 1973.

- C. R, Barrarp,
Assistant Administrator-——Telephone.
[FR Doc.73-23460 Piled 11-2-73:8:45 am]

DEPARTMENT OF LABOR

Occupational Safety and Health
mMmlnMntIon

[29CFRPart1910]

STANDARD FOR OCCUPATIONAL
EXPOSURE TO TOLUENE

Advance Notice of Proposed Rulemaking

The National Institute for Occupa~
tional Safety and Health (NIOSH), U.S.
Department of Health, Education, and
Welfare has submitted to the Secretary
of Labor, pursuant to the Williams-
Steiger Occupational Safety and Health
Act of 1970, criteria for a recommended
standard on the occupational exposure to
toluene. The Office of Standards, Occupa~
tional Safety and Health Administration,
U.S. Department of Labor is studying the
criteria and would appreciate public par-
ticipation on the issues of whether a new
standard for toluene should be issued on
the basis of the criteria or any other in-
formation, and, if so, what should be the
contents of a proposed standard for tolu-
ene, The issues are set forth with greater
particularity below.

Accordingly, interested persons are in-
vited to submit written data, views and
arguments concerning a standard on oc-

cupational exposure to toluene. Com.
ments are specifically requested concern-

ing:
(1) Whether a new standard on ocou-
pational exposure to toluene should be

(2) Each section of the standard
recommended by NIOSH;

(3) Suitable alternatives to the recom-
mendations of NIOSH;

(4) Work injury and illness experlence
with toluene;

(5) Supported cost data of the esti-
mated costs of coming into compliance
with the standard recommended by
NIOSH;

(6) Supported data on any possible en-
vironmental impact of the recommended
standard, and specifically (a) any ad-
verse environmental effects which cannot
be avoided should be standard be
adopted, (b) alternatives to such stand-
ard, (¢) the relationship between local
short-term uses of man’s environment
and the maintenance and enhancement
of long-term productivity, and (d) any
irreversible commitments of resources
which would be involved if the standard
should be implemented; and

(7) Any other related issues.

Communications should be submitted
to the Office of Standards, Occupational
Safety and Health Administration, US
Department of Labor, Room 508 Railway
Labor Building, 400 Pirst Street NW.
Washington, D.C. 20210, before January
7. 1974. The communications will be
available for public inspection and copy-
ing at the Office of Standards.

The NIOSH document containing the
criteria and the recommended standard
on occupational exposure to toluene will
be avallable for inspection and copying,
upon request, at the Office of Standards
in Washington, D.C. and at any of the
following regional or area offices.

REGIONAL OFFIcES

U.S. Department of Labor

Occupational Safoty and Health Adminisin-
tion

Fourth Floor

18 Oliver Street 3

Boston, Massachusetts 02110

U.S. Department of Labor

Occupational Safety and Health Adminlstras
tion

Gateway Bullding

3535 Market Street, Room 15220

Philadelphia, Pennsylvania 19104

US. Department of Labor

Occupational Safety and Health Administri-
tion

300 South Wacker Drive

Room 1201

Chicago, Illinols 60608

US. Department of Labor

Occupational Safety and Health Administras
tion

823 Walnut Strest

Waltower Building—Room 300

Kansas City, Missourl 64106

US. Department of Labor

Occupational Safety and Health Administra
tion

9497 Federal Bullding

450 Golden Gate Avenue

Box 36017

San Francisco, Callfornia 94102
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U S. Department of Labor
Occupational Sifety and Health Administra-
tion
1515 Broadway
1 Astor Plaza
New York, New York 10038
U.S. Department of Labor
Occupational Safety and Health Administra-
tion
13756 Peachtree Street, N.E,
Suite 587
Atianta, Georgia 30309
US. Department of Labor
Occupational Safety and Health Administra~
tion
Tth Floor—Texaco Bullding
1512 Commerce Street
Dallas, Texas 75201
U 8. Department of Labor
Occupational Safety and Health Administra-
tion
Federal Building-—Room 15010
P.0O. Box 3588, 1061 Stout Street
Denver, Colorado 80202
U S. Department of Labor
Occupational Safety and Health Administra-
tion
508 Second Avenue
1808 Smith Tower Bullding
Seattle, Washington 08104
US. Department of Labor
Ocoupational Safety and
Health Administration
Room 203-—-Midtown Plaza
700 Bast Water Street
Syracuse, New York 13210
US. Department of Labor
Occupational Safety and
Health Administration
Federal Office Bullding
970 Broad Street—Room 1435C
Nowark, New Jersey 07102
US. Department of Labor
Ocoupational Safety and
Health Administration
370 Old Country Road
Garden City, Long Island,
New York 11530
U.B. Department of Labor
Occupational Safety and
Health Administration
Condiminium San Alberto Bullding
Santurce, Puorto Rico 00007
US. Department of Labor
Occupational Safety and
Health Administration
William J, Green, Jr, Pederal Bldg.
600 Arch Street
Philadelphia, Pennsylvania 19106
US. Department of Labor
Occupational Safety and
Health Administration
Charleston National Plazs
Sulte 1728
700 Virginin Street
Charleston, West Virginia 25301
U.S. Department of Labor
Occupational Safety and
Health Administration
Federal Bullding—Room 8081
400 N. 8th Street, P.O. Box 10186
Richmond, Virginia 23240 .
US, Department of Labor
Occupational Safety and
Health Administration
Room 802—Jonnet Building
4090 Willlam Penn Highway
Monroeville, Pennsylvania 15146
US. Department of Labor
Occupational Safety and
Health Administration
1371 Peachtree Street, N.E,
Room 723
Atlanta, Georgla 30300
US. Department of Labor
Occupational Safety and
Health Adminjstration
foom 204—Bridge Bullding
Fort Lauderdale, Florida 33308

No. 212—Pt, [—5

PROPOSED RULES

U.S, Departinent of Labor
Occupational Safety and

Room 561—600 Federal Bullding
Loulsville, Kentucky 40202
U.S. Department of Labor
Occupational Safety and
Health Administration
Commerce Bullding—Room 801
118 North Royal Street
Mobile, Alabama 36802
U.S. Department of Labor
Occupational Safety and
Health Administration
1361 East Morehead Street
Charlotte, North Carolina 28204
U.S. Department of Labor
Occupational Safety and
Health Administration
Federal Bullding—Room 1110A
31 Hopkins Plaza
Baltimore, Maryland 21201
U.S. Department of Labor
Occupational Safety and
Health Administration
Todd Mall, 2047 Canyon Road
Birmingham, Alabama 35216
U.S. Department of Labor
Ocoupational Safety and
Health Administration
200 South Wacker Drive
Chicago, Illinois 60806
U.S, Department of Labor
Occupational Safety and
Health Administration
Room 224-—-Bryson Bullding
700 Bryden Road
Columbus, Ohlo 43215
US, Department of Labor
Ocoupational Safety and
Health Administration
Clark Bullding—Room 400
633 West Wisconsin Avenue
Milwaukee, Wisconsin 63203
US, Department of Labor
Occupational Safety and
Health Administration
U.S. Post Office and Courthouse
Room 423
46 East Ohlo Street
Indianapolis, Indiana 46204
U.S, Department of Labor
Ocoupational Safety and
Health Administration
847 Federal Ofce Bullding
1240 East Ninth Street
Cleveland, Ohlo 44199
U.S. Department of Labor
Occupational Safety and
Health Administration
1600 Hayes Street—Suite 302
Nashville, Tennessoo 37203
US. Department of Labor
Occupntional Safety and
Health Administration

Michigan Theatre Bullding, Room 626

220 Bagley Avenue
Detroit, Michigan 48226
U.S. Department of Labor
Occupational Safety and

Health Administration
Room 5522 Federal Office Building
560 Main Street
Cincinnati, Ohio 45202
U.S, Department of Labor
Occupational Safety and

Health Administration
Room 734 Pederal Office Bullding
234 N. Summit Street
Toledo, Ohlo 43604

U.S. Department of Labor

Occupational Safety and
Health Administration

Adolphus Tower—Suilte 1820

1412 Main Street

Dallas, Texas 75202

U.S, Department of Labor

Occupational Safety and
Health Administration

Room 421 Federal Bullding

1205 Teoxas Avenue

Lubbock, Texas 79401,

U.S. Department of Labor

Occupational Safety and
Health Administration

Room 512—Petroleum Bullding

420 South Boulder

Tulsa, Oklahoms 74103

US. Department of Labor

Occupational Safety and
Health Administration

307 Central National Bank
Bullding

Houston, Texas 77002

U S. Department of Labor

Occupational Safety and
Health Administration

546 Carondelet Street—4th Floor

New Orleans, Loulsiana 70180

U.S. Department of Labor

Occupational Safety and
Health Administration

1627 Main Street

Room 1100

Kansas City, Missouri 64108

U.S. Department of Labor

Occupational Safety and
Health Administration

210 North 12th Boulevard

Room 554

8t. Louls, Missour! 63101

U.S. Department of Labor

Occupational Safety and
Health Administration

Clty National Bank Bullding

Room 803

Harney and 16th Streets

Omaha, Nebraska 68101

U.S, Department of Labor

Occupational Safety and
Health Administration

333 Queen Street—Suite 505

Honolulu, Hawall 05013

US. Department of Labor

Occupational Safety and
Health Administration

Hartwell Bullding, Room 514

19 Pine Avenue

Long Beach, Callfornia 90802

U.S. Department of Labor

Occupational Safety and
Health Administration

Squire Plaza Bullding

8527 W. Colfax Avenue

Lakewood, Colorado 80215

US. Departmeont of Labor

Occupational Safety and
Health Administration

Sulte 309

Executive Bullding

4565 East 4th South

Salt Lake City, Utah 84111

U.S. Department of Labor

Occoupational Safety and
Health Administration

Suite 525—Petroleum Bullding

2812 1st Avenue North

Billings, Montana 508101

U.S. Department of Labor

Occupational Safety and
Health Administration

100 McAllister Street, Room 1700

San Franclsco, California 94102
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" US. Department of Labor
Occupational Safety and
Health Administration
Sulte 318—Amerco Towers
2721 North Central Avenue
Fhoenix, Arizona 85004
U.S. Department of Labor
Occupational Safety and
Health Administration
1203 South Carson Street
Carson Clty, Nevada 89701
U.S. Department of Labor
Occupational Safety and
Health Administration
121 = 107th Street, N.E,
Bellevue, Washington 98004
U.S. Dopartment of Labor
Occupational Sdfety and
Health Administration
Federal Bullding, Room 227
605 West 4th Avenue
Anchorage, Alaska 90601
U.S. Department of Labor
Occupational Safety and
Health Administration
Room 526 Pittock Block
921 SW. Washington Street
Portiand, Oregon 97206 -

NATIONAL Orrics

U.S, Department of Labor
Occupational Safety and

Health Administration
Office of Standards
Room 807—Rallway Labor Bullding
400 Pirst Street NW,
Washington, D.C, 20210,

And they will be available for inspec-
tion at the national and regional offices
of the U.S. Department of Health, Edu-
cation, and Welfare, National Institute
for Occupational Safety and Health, at
the following addresses:

U.S. Department of HEW

Natlonal Institute for
Occupational Safety & Health

Room 10-A-22

5600 Fishers Lane

Rockville, Maryland 20852

U S, Department of HEW

National Institute for
Oocupationsal Safety & Health

1100 Commerce Street, Room 8-C-53

Dallas, Texas 75202

U.S, Department of HEW

Natlonal Institute for
Occupational Safety & Hoalth

401 North Broad Street

Philadelphla, Pennsyivania 19108

U.S. Department of HEW

Natlonal Institute for
Occupational Safety & Health

9017 Federal Bullding

10th and Stout Streets

Denver, Colorado 80202

PROPOSED RULES

US, Department of HEW

National Institute for
Occupational Safety & Health

John F. Kennody Federal

Government Center

Boston, Massachusetts 02203

U.S, Department of HEW

National Institute for
Occupational Safety & Health

26 Pederal Plaza

New York, New York 10007

US. Department of HEW

Natlonal Institute for
Occupational Safety & Health

601 Esast 13th Street

Eansas Clty, Missourl 64108

U.S. Department of HEW

National Institute for
Occupational Safoty & Health

254 Federal OfMce Bullding

50 Fulton Street

San Francisco, Oallfornia 54103

U.S, Department of HEW

National Institute for Occupational Safety
& Health

50 Seventh Strest NE.

Atlanta, Georgin 30823

US. Départment of HEW

National Institute for Occupational Safety
& Health

Arcade Bullding—1321 Second Street

Seattle, Washington 98101

U.S. Department of HEW

Nattonal Institute for Occupational Safety
& Health

300 South Wacker Drive

Chlcago, Illinols 80607

Finally, copies of the NIOSH docu-
ment may be purchased from the Super-
intendent of Documents, U.S. Govern-

ment Printing Office, Washington, D.C.
20402,

This advance notice of proposed rule-
making is issued under section 6 of the
Williams-Steiger Occupational Safety
and Health Act of 1970 (84 Stat. 1593; 29
U.S.C. 6565) and Secretary of Labor's
Order No. 12-71 (36 FR 8754).

Signed at Washington, D.C., this 30th
day of October 1973,

Joux H. STENDER,
Assistant Secretary of Labor.

[FR Doc.73-23406 Plled 11-2-73:8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Food and Drug Administration
[21CFRParts 3,121 ]
FOOD AND FOOD PRODUCTS

Food Additives and GRAS Substances;
Extension of Time for Filing Comments

In the Feoeral Recister of July 26,
1973, the Commissioner of Food and

Drugs proposed to amend 21 CFR Parts 3
and 121 with respect to (1) substances
prohibited from use in food (38 FR
20040), (2) carob bean gum (38 FR
20041), (3) food categories and food in-
gredient functions (38 FR 20044), «4)
mannitol and sorbitol (38 FR 20048), and
(5) methyl paraben and propyl paraben
(38 FR 20048). A period of 90 days, end-
ing October 24, 1973, was provided for
filing comments on these proposals,

The Commissioner has -recelved re-
quests for an extension of the comment
period because coples of the Scientific
Literature Reviews and other relevant
review materials being reproduced for
distribution were not available to those
requesting them in time to permit ade-
quate study and the filing of comments
within the 90 days provided.

Good reason therefor appearing the

time for filing comments in this matter is
extended to December 23, 1973.
(Secs. 201(s), 409, 701(a), 52 Stat, 1042, 1040,
10865, as amended; 21 US.C, 821(s), 348, 37)
(a) and under authority delegafed to the
Commissioner (21 CFR 2.120).)

Dated: October 30, 1973,

Sam D. Fixe,
Associate Commissioner for
Compliance.

[FR Doc,73-23434 Piled 11-2-73;8:45 am|

FEDERAL MARITIME COMMISSION

[46CFRPart538 ]
[General Order 19; Docket No. 73-63|

INCREASES IN CONTRACT RATES

Rules Governing Filing; Extension of Time
To File Comments

Upon request of interested persons and
good cause appearing time within which
comments may be submitted in response
to the notice of proposed rulemaking in
this proceeding (38 FR 22495; August 21,
1973) is enlarged to and including No-
vember 30, 1973.

Replies of Hearing Counsel shall be
filed on or before December 17, 1973, and
answers to Hearing Counsel shall be filed
on or before December 28, 1973,

By the Commission.

{seavL) Josepr C. POLEING,
Assistant Secretary.

[FR D00.73-23490 Filed 11-2-78;8:45 am]
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are ph

of &

nts appearing in this section.

DEPARTMENT OF STATE
[Public Rotice CM-83)

NATIONAL REVIEW BOARD FOR THE CEN-
TER FOR CULTURAL AND TECHNICAL
INTERCHANGE BETWEEN EAST "AND

WEST
Notice of Meeting

The Executive Committee of the Na-
tional Review Board for the Center for
Cultural and Technical Interchange Be-
tween East and West (East-West Center)
will meet in open session at the St.
Francls Hotel in San Francisco, Call-
fornia (room number will be posted on
the hotel's dally directory) on Novem-
ber 19, 1973 from 9:30 a.m, to 4:30 p.m.

The Committee will discuss the Grant-
in-Aid Agreement between the East-West
Center and the University of Hawail.

Caror M., OWENS,
Executive Secretary.
Ocroser 24, 1973,
|FR Doc.73-23463 Filed 11-2-73;8:45 am|)

DEPARTMENT OF THE TREASURY

Customs Service
[T.D. 73-302; Customs Delegation Order
No. 48)

REGIONAL COMMISSIONERS OF
CUSTOMS ET AL.

Delegation and Revocation of Authority

Ocroser 26, 1973.

By virtue of the authority vested in me
by Treasury Department Order No. 165,
Revised (T.D. 53654, 19 FR 7241), as
amended:

(1) T hereby delegate to the following
officers and such other officers as may
be designated by them in writing the au-
thority to designate persons as indicated
below as Customs officers (excepted)
without additional compensation, in ac-
cordance with guidelines issued by Head-
quarters, U.S. Customs Service:

a4, Regional Commissioners and Dis-
‘rict Directors of Customs may designate
persons within thelr respective jurisdic-
Uons as Customs Inspectors (excepted),
Customs Patrol Officers (excepted) or
Customs Warehouse Officers (excepted)
and may revoke designations;

b, The Directors, Inspection and Con-
trol Division and Patrol Division, Head-
quarters, Office of Operations, may desig-
hate persons as Customs Inspectors (ex-
tepted), Customs Patrol Officers (ex-
cepted) or Customs Warehouse Officers
‘excepted) and may revoke designations;

(2) Any action heretofore taken by the
foregoing officers which involved the

designation of persons as Customs Offi~
cers (excepted) without additional com-
pensation is affirmed and ratified. Such
designations shall remain valid for a
period of 6 months from the date of this
delegation order unless sooner revoked or
reissued by any of the individuals dele-
gated authority in paragraph one, above.

(3) The authority delegated to Special
Agents in Charge by Customs Delegation
Orders No. 42 (T.D. 71-181, 36 FR 13410)
and 45 (T.D. 73-47, 38 FR 4000) is hereby
revoked and those delegation orders are
superseded. All designations made under
those delegation orders shall continue in
force for a period of 6 months from the
date of this delegation order unless
sooner revoked or reissued by any of the
individuals delegated authority In para-
graph one, above.

[sEAL] VernoN D. Acree,

Commissioner of Customs,
[PR Doe.73-23475 Piled 11-2-73:8:45 am|

[484.17)

STANDARD NEWSPRINT PAPER

Proposal To Change Minimum Basis
Weight

OcToBER 30, 1873.

There was published in the Feoeman
RecisTer of August 29, 1973 (38 FR
23341), notice of a proposal to revise
downward fo 24.5 pounds the minimum
basis weight of standard newsprint paper
provided for in the free provision of
item 252.65, Schedule 2, Subpart B,
Tariff Schedules of the United States.
That notice provided a comment period
through October 29, 1973.

In order to provide interested parties
additional time in which to submit com-
ments, the comment period is extended
through December 29, 1973,

[sEAL] VerNON D, ACREE,
Commissioner of Customs.

[FR Doc.73-23480 Plled 11-2-73;8:45 am)

Internal Revenue Service
{Delegation Order No, 142]

REGIONAL COMMISSIONER FOR STABILI-
ZATION WORK, NORTH ATLANTIC REGION

Delegation of Authority
OcroBER 26, 1973.
1. Pursuant to the authority granted
to the Commissioner of Internal Revenue
by Cost of Living Council Orders Num-
bers 15, 15A, 15B, 15C, 15D, 15E, 15F,
and 19, there is hereby delegated to the
Regional Commissioner for the North

Atlantic Region authority to assign and/
or transfer Economic Stabilization Pro-
gram work including, but not limited to,
investigations, compliance matters and
administrative functions between the
Internal Revenue Service Districts of
Brooklyn and Manhattan.

2, This authority may not be redele-
gated.

Effective on October 26, 1973.

[sean) DoNALD C. ALEXANDER,
Commissioner.

|FR Doc.73-23476 Piled 11-2-73,8:45 am|]

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD
MUNITIONS-ARMAMENT PANEL

Notice of Meeting
Ocroser 30, 1973,

The USAF Sclentific Advisory Board
Munitions-Armament Panel will hold a
closed meeting on November 9, 1873,
from 9 am. until 4 pm, at Law-
rence Livermore Laboratory, Livermore,
California,

The Panel will conduct the meeting to
recelve classified briefings.

For further information contact the
Sclentific Advisory Board Secretariat at
202-697-4648,

StaNLEY L. ROBERTS,
Colonel, USAF, Chief, Legisla~
tive Division, Office of The
Judge Advocate General.

[FR Doc.73-23457 Piled 11-2-73:8:45 am)|

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

CONTROLLED SUBSTANCES IN
SCHEDULE Nl

Proposed Amendment to 1974 Aggregate
Production Quota for Methamphetamine

A notice was published on Septem-
ber 21, 1973, establishing aggregate pro-
duction quotas on all controlled sub-
stances in Schedules I and II (38 FR
26472). At this time the aggregate pro-
duction quota for methamphetamine was
established at 517,961 grams of the an-
hydrous free base for 1974,

An application has been received for
the 1974 production of 1,375,000 grams
of levo-desoxyephedrine, an fsomer of
methamphetamine. This entire quantity
will be utilized in the production of an
over-the-counter preparation. Studies
of this product have indicated that it has
not been the subject of abuse and should
not be confused with the dextrorotatory
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isomer of Methamphetamine. The latter
isomer has been the seriously abused
form of methamphetamine.

Based upon consideration of the fore-
going, the Acting Administrator of the
Drug Enforcement Administration, under
the authority vested in the Attorney Gen-
eral by Section 306 of the Comprehensive
Drug Abuse Prevention and Control Act
of 1870 (21 U.S.C. 8268) and delegated
to the Administrator of the Drug En-
forcement Administration by Section
0.100 of Title 28 of the Code of Federal
Regulations (see 38 FR 18380, July 10,
1973), hereby proposes that the aggre-
gate production quota for methampheta-
mine for 1974 expressed in grams of an-
hydrous free base be amended and in-
creased to a total of 1,892,961 grams.
None of the additional amount may be
used in the dextrorotatory or racemic
form of methamphetamine,

All interested persons are invited to
submit their comments and objections in
writing regarding this proposal. These
comments or objections should state with
particularity the issues concerning which
the person desires to be heard. Comments
and objections should be submitted in
quintuplicate to the Office of Chief Coun-
sel, Drug Enforcement Administration,
Department of Justice, Room 611, 14056
Eye Street NW., Washington, D.C. 20537,
and must be received by November 30,
1973. If a person believes that one or
more issues raised by him warrant a full
adversary-type hearing, he should so
state and summarize the reasons for his
belief.

In the event that comments or objec-
tions to this proposal raise one or more
issues which the Administrator finds, in
his sole discretion, warrant a full adver-
sary-type hearing, the Administrator
shall order a public hearing and publish a
notice thereof in the Froemar REGISTER
summarizing the issues to be heard and
setting & time for the hearing (which
shall not be later than December 2, 1973) .

Dated: October 30, 1973,

JoHN R, BARTELS, Jr.,
Acting Administrator,
Drug Enforcement Administration.

[FR Doc.73-23488 Plled 11-2-73;8:45 am|

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
LAKEVIEW DISTRICT ADVISORY BOARD

Notice of Meeting and Agenda

Notice is hereby given that the Bureau
of Land Management Lakeview District
Advisory Board will meet at 9 a.m., Pa-
cific Standard time on December 4, 1873,
at the Lakeview District Office conference
room, 357 North “L" St., Lakeview, Ore-
gon.

The agenda for the meeting will
include:

1, Organization of the Board,

4. Consideration of suspended non-use,
5. Supplemental use.

6. Proposed rule making.

7. View Point Ranch commensurability.

NOTICES

8. Report on last year Advisory Board
recommendations.

9. Wild horse management.,

10. Grazing increase—Griener Allotment.

11. Other ftems that may properly be
brought before the Board.

The meeting will be open to the public
insofar as seating is available, Time will
be avallahle for brief statements from
members of the publie, but those wishing
to make an oral statement must inform
the Chairman in writing prior to the
meeting. Interested persons may file a
written statement with the Board for its
consideration. They should be sent to
Chairman, Lakeview District Advisory
Board, care of District Manager, Bureau
of Land Management, P.O. Box 151,
Lakeview, Oregon 97630.

MARVIN LiNovx.
District Manager.

Ocrozer 26, 1973.
[FR Doo.13-23484 Flled 11-2-73;8:45 am]

[ES 7958]
WISCONSIN
Survey Group 84; Notice of Filing of Plat
of Survey
Ocroser 30, 1973,
1. The plat of survey of the island de-
scribed below, accepted on August 3, 1970,

will be officially flled in this office effec-
tive at 10 a.m. on December 13, 1973,

FourTH PRINCIPAL MENIDIAN
T.38N.R.20E,,

Sec. 5, lot 5.
Contalning 0.19 acres.

2. This island in the Menominee River
was omitted from the original survey in
1847.

3. The island’s formation is in all re-
gards similar to that of the opposite
mainland. Its sofl is of a rich sandy loam
formation over large boulders and rock
outcroppings. Vegetation consists of tim-
ber, mostly pine and cedar; undergrowth;
young trees; brush and grass. There is no
evidence of improvements, present use, or
occupancy of this island.

4. The character of the island and tim-
ber growth thereon attest to its existence
on May 29, 1248, when Wisconsin was ad-
mitted to the Union, and at all times
since. The island is over 50 percent up-
land in character within the interpreta-
tion of the Swamp Act of September 28,
1850.

5. Except for valid existing rights, this
land will not be subject to application,
petition, selection, or to any other appro-
priation under public land law, includ-
ing the mineral leasing laws, until a fur-
ther order is issued.

8. All inquiries relating to this island
should be addressed to the Director, East-
ern States Office, Bureau of Land Man-
agement, 7981 Eastern Avenue, Silver
Spring, Maryland 20910.

LoweLL J. Uny,
Director,
Eastern States Office.

Ocroser 30, 1973.
[FR Doc¢.73-23460 Filed 11-2-73;8:45 am|)

National Park Service
[Order No. 2]
ADMINISTRATIVE OFFICER, ET AL
Delegation of Authority Regarding
Dekguﬁon of Authority Regarding Execu-
of Contracts and Purchase Orders

for Equipment Supplies or Services

1. Administrative Officer, The Admin-
istrative OMcer, Assateague Island Na-
tional Seashore, may execute, approve,
and administer contracts not in excess of
$25,000 for supplies, equipment or serv-
ices in conformity with applicable regu-
Iations and statutory authority and sub-
ject to the availability of appropriations,

2. General Supply Specialist. The Gen-
eral Supply Specialist, Assateague Island
National Seashore, may issue Purchase
Orders not in excess of $2,000 for sup-
plies, equipment or services in conformity
with applicable regulations and statutory
authority and subject to the avallability
of appropriations.

3. This order supersedes Order No. 1
dated November 15, 1966 and published
32 FR 15 on January 4, 1967,

(National Park Service Order No. 77, (38 FR
7478) a3 amonded; Northeast Reglon Order
No. 7 (37 FR 6325), as amended.)

Dated: September 26, 1973.

Raymoxn L, SmtH,
Acting Superintendent, Assa-
teague Island National Sca-
shore.

[FR Do¢.73-23472 Filed 11-2-73;8:45 am|

National Park Service

HONOKOHAU STUDY ADVISORY
COMMISSION

Notice of Meeting

Notice Is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Honokohau

Study Advisory Commission will be held
from 9:00 a.m. to 3:00 p.m., November 10,
1973, at the Bernice Pauahi Building
Conference Room, The Kamehameha
Schools, Honolulu, Hawail.

The Commission was established by
Public Law 92-346 to provide advice o
the Secretary of the Interior on matters
relating to the making of a study of the
feasibility and desirability of establishing
as a part of the National Park System an
area comprising the site of Honokohau
National Historic Landmark.

Members of the Commission are as
follows:

Colonel Arthur Chun, Kallua-Kona (Chalr-
man).,

Rev. Henry K. Boshard, Kallua-Kona,

Ms. Nan! Mary Bowman, Honolulu,

Dr. Kenneth P, Bmory, Honolulw.
. Homor A. Hayes, Honolulu.
Kw‘l Wah Lee, Hilo.

Lunhlno. Kallua-Kona.,
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The matters to be considered at the
meeting are to review alternatives for
the report and draft of report material,

The meeting will be open to the publie.
Any person may file with the Commission
a written statement concerning the mat-
ters to be discussed.

pPersons wishing further information
concerning the meeting, or who wish to
submit written statements, may contact
Robert L. Barrel, State, Director, Hawall,
National Park Service, 677 Ala Moana
Boulevard, Suite 512, Honolulu, HI
96813,

Minutes of the meeting will be avail-
able for public inspection four weeks af-
ter the meeting at the Office of the State
Director, Hawaill, and the Regional
Director, Western Region, National Park
Service, 480 Golden Gate Avenue, San
Prancisco, CA 94102,

Dated: October 31, 1973.
Rosert M. LaxpaU,
Linison Officer, Advisory Com~

missions, National Park Serv-
fce.

[FR D0c.73-28518 Plled 11-2-73;8:45 am]

Office of the Secretary
OUTER CONTINENTAL SHELF
Leasing Beyond 200 Meters

This notice supersedes notices in the
FroeraL REcISTER of April 20, 1973, page
9839, July 3, 1973, page 17743, and Octo-
ber 2, 1973, page 27307, In which the
Bureau of Land Management called for
nominations for areas for oil and gas
leasing under the Outer Continental
Shelf Lands Act for arveas offshore Louisi-
ana on the U.S. outer continental shelf,
seaward of 200 meters insofar as those
notices related to the President’s Oceans
Policy Statement of May 23, 19870.

It has been determined that it will not
be necessary to insert any additional
provisions in leases to be issued beyond
the 200 meter isobath to comply with the
President’s Oceans Policy and to accom-
modate the International negotiations
zu»w In progress regarding the law of the
e,

This determination has been made be~
Cause 1t 1s the opinion of the Department
of the Interior that no changes in the
current form of leases for outer conti-
nental shelf exploration and exploitation
fire required to ensure the effective com-
Piance by the United States with any
new international treaty standards which
Inay result from the present international
hegotiations on the law of the sea.
’Pursunnt to the President’s statement
of May 23, 1970, establishing the United
S’-mt-g Oceans Policy, the United States
s seeking to achieve international agree-
ment in the United Nations Conference
on the Law of the Sea which among other
things would require that in exercising
their rights on the seabed, coastal nations
be obliged to conform thelr activities to
iy international standards provided for
In any Convention on the Law of the Sea
‘o which the United States shall become

party, to the extent those standards
apply tos:

NOTICES

a, The accommodation of conflicting
lawful uses in the area;

b. The protection of the area from
pollution;

¢. The assurance of the integrity of
investment made for resource develop-
ment in the area.

The United States has submitted draft
treaty articles to the Unlted Nations on
this matter, and these articles as well
as the proposals of all othér nations in
this negotiation regarding the outer con-
tinental shelf are on file in the Depart-~
ment of State (D/LOS), After review of
the proposals made by other govern-
ments, the U.S. Government has con~
cluded that these negotiations on the law
of the sea will not result in more exten-
sive obligations on coastal nations re-
garding the conduct of exploration and
exploitation activitles in the areas in
question than those set forth above. The
draft treaty articles submitted by the
United States also propose that coastal
nations share revenues, and that the
treaty be subject to procedures for en-
suring coastal State adherence, including
peaceful and compulsory settlement of
disputes.

Furthermore, these would be obliga-
tions of the coastal nation, and would
not alter the revenue, financial, and other
terms and conditions of leases issued
prior to the entry into force of any new
law of the sea treaty.

Attention is invited to the National
Petroleum Council report “Law of the
Sea™ of May 1973 which endorses the
United States effort to achleve interna-
tional agreement on these enumerated
matters. The National Petroleum Coun-
cll is an officially constituted advisory
body to the Secretary of the Interior,

In view of the positions of the United
States and other nations in the law of
the sea negotiations with respect to the
extent of and conditions for coastal na-
tlons jurisdiction over the outer con-
tinental shelf and the opinion of the De-
partment of the Interior that existing
legal authority is sufficient for the United
States to meet any new treaty obligations
with respect to the conduct of opera-
tions on the outer continental shelf which
may be required by any such Convention
to which the United States may become
a party, it has been determined that it
will not be necessary to Insert any new
provisions in leases Issued seaward of the
200 meter isobath,

W. R, WiLson,
Acting Deputy Assistant Secretary
of the Imterior.
Novemser 2, 1973.
[FR Doc.73-23508 Filed 11-2-73;0:57 am]

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

GEORGIA INSTITUTE OF TECHNOLOGY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decislon on an ap~
plication for duty-free entry of a sci-
entific article pursuant to Section 6(¢) of

30457

the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as amended
(37 FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: %73-00295-98-90000.
Applicant: Georgia Institute of Tech-
nology, ‘Atlanta, Ga. 30332, Article:
Lithium-Drifted Silicon x-ray and elec-
tron detector. Manufacturer: SIMTEC
Industries, Inc., Canada. Intended use of
article: The foreign article will be used
in several basic academic research pro-
grams including some to be undertaken
as Ph. D, thesis work. These programs
will investigate Inner shell transitions
involving M, : subshell electrons, I, sub-
shell fluorescence and Coster-Kronig
ylelds and mean L-shell fluorescence
yields.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the forelgn article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article has been
encapsulated to provide the capability
for being cleaned of alpha decay prod-
ucts and vacuum pump oil. The National
Bureau of Standards (NBS) advised in
its memorandum dated October 15, 1973
that the capability described above is
pertinent to the applicant’s use in re-
search on electron subshell transitions
and assoclated fluorescence, NBS also
advised that it knows of no domestic
instrument of equivalent scientific value
to the foreign article for the applicant’s
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent sclentific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

A, H, BTUART,

Director,
Special Import Programs Division,

(Catalog of Federal Domestic Assistance Pro-
gram, No, 11.105, Importation of Duty-Preo
Educational and Sclentific Materials.)

[FR Doc,73-23437 Filed 11-2-73;8:45 am)

UNIVERSITY OF CALIFORNIA—
LIVERMORE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a declslon on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Public
Law 89-651, 80 Stat. 897) and the regu-
lations issued thereunder as amended
(37 FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
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during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230,

Docket Number: 73-00571-75-47500.
Applicant: University of California, Law-
rence Livermore Laboratory, P.O. Box
808, Livermore, California 94550. Article:
Two (2) Monchrometers type THRP with
Photomultiplier attachment type PMB
6256, Manufacturer: Jobin-Yvon, France,
Intended use of article: The article Is
intended to be used In a laser isotope
separation program to make spectro-
scopic measurements on atomic and
molecular vapor samples. The materials
to be studied include europium and other
rare metals, uranium, uranium hexa-
fluoride and other uranium compounds.

Comments: No comments have been
recelved with respect to this application,

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
the capability for resolution in the first
order of greater than 1:270.00. The Na-
tional Bureau of Standards (NBS) ad-
vised in its -memorandum dated Octo-
Per 9, 1973 that the capability described
above is pertinent to the purposes for
which the article is intended to be used.
NBS also adyised that it knows of no do-
mestic instrument or apparatus of equiv-
alent scientific value to the foreign ar-
ticle for the applicant’s intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is Intended to be used, which is being
manufactured in the United States.

A. H. STUART,
Director,
Special Import Programs Division.
(Catalog of Federal Domestic Assistance Pro-

gram No. 11.105, Importation of Duty-Free
Educational and Sclentific Materials.)

[FR Doc.73-23436 Filed 11-2-73;8:45 am|)

YALE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder as amended
(37 FR 3892 et 5eq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 73-00291-98-54200.
Applicant: Yale University, Purchasing
Department, 260 Whitney Avenue, New
Haven, CT. 06520. Article: Extended In-
teraction Oscillator, Manufacturer: Var-

NOTICES

ian Associates of Canada Ltd., Canada.
Intended Use of Article: The article is
intended to be used for atomic beam
magnetic resonance measurement of fine
structure of 2°P state. This will involve
precision measurement of fundamental
physical constants, precision test of
quantumelectrodynamics, and check on
recent theoretical calculations of He
properties and wave functions.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
an oscillator frequency of 32.6 gigahertz
(GHz) with a power output of 50 watts
minimum. The National Bureau of
Standards advized In its memorandum
dated October 17, 1973 that the capability
described above is pertinent to the pur-
poses for which the article is intended to
be used. NBS also advised that it knows
of no domestic instrument of equivalent
scientific value to the foreign article for
the applicant's intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent sclentific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

A H, STUART,
Director,
Special Import Programs Division.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Sclentific Materials,)
[FR Doc.73-23435 Filed 11-2-73,8:45 am|

— e —

Office of the Secretary

MANAGEMENT-LABOR TEXTILE ADVISORY
COMMITTEE

Notice of Meeting
Novemsexn 1, 1973,

The Management-Labor Textile Ad-
visory Committée will meet at 2 p.m. on
November 14, 1973, in Room 6802, De-
partment of Commerce, 14th and Consti-
tution Avenue NW., Washington, D.C.
20230,

The Committee, which is comprised of
40 members representing the industry,
trade associations, and trade unions, ad-
vises Department officials on conditions
in the textile industry and on trade in
textiles and apparel,

The agenda for the meeting is as fol-
lows:

1. Review of Import Trends,

2. Implementation of Textlle Agreements.

3, Report on Conditions in the Domestic
Market.

4, Other Business,

A limited number of seats will be avail-
able to the public, The public will be per-
mitted to file written statements with
the committee before or after the meet-
ing. To the extent time is available at
the end of the meeting the presentation
of oral statements will be allowed.

Portions of future meetings which con-
cern subjects not listed above will e
open to public participation unless it is
determined, in accord with section 10(d)
of the Federal Advisory Committee Act
and the OMB-Justice memorandum on
Advisory Committee Management, that
specifically identified portions will be
closed.

Further information concerning the
Committee may beé obtained from Arthur
Garel, Director, Office of Textiles, Main
Commerce Building, U.S. Department of
Commerce, Washington, D.C. 20230,

SeTR M, Booxrn,
Chairman, Committee for the
Implementation of Textile
Agreements, and Deputy As-
sistant Secretary jor Re-
sources and Trade Assistance

[FR D00.73-23550 Filed 11-2-73:8:45 nm|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health
ministration

NATIONAL ADVISORY COUNCIL ON
ALCOHOL ABUSE AND ALCOHOLISM

Notice of Meeting

The Interim Administrator, Alcohol,
Drug Abuse, and Mental Health Admin-
istration, announces the following meet-
ing dates and other required information
for the National Advisory Council on
Alcohol Abuse and Alcoholism scheduled
to assemble in November 1973:

Name of Date, tme,  Typo of meeting sod

committes place eontact persor
National November 10~

Advisory 2, 1973, 9.3

Counell on am.-500

Aleobol ‘Lm. HEW s Me-

Abuse and Parklawn toyor Finkter,

Alcoholizm, Bldg., Con. Parklawn Bidg

Room 10-(

PURPOSE
To advise the Secretary of H('f‘.?ll'..
Education, and Welfare regarding policy
direction and program issues of X‘n'.i'.{.ol‘..‘ll
significance In the area of alcohol abuse
and alcoholism; to review all grant ep-
plications submitted, and to evaluat
these applications in terms of scxc-nuﬂi
merit and coherence with Department
policies,
AGENDA

November 19, will be devoted to a dis-
cussion of (1) policy issues, (2) a Prog:
ress report on activities of the National
Center for Alcohol Education, (3) legis
lative actions affecting the ADAMHA
NIAAA, and (4) program developments

On November 20, the Council will C""“i
duct a final review of grant npplm‘mu::?
for Federal assistance and this ECNW.L
will not be open to the public in accord-
ance with the determination by the In-
terim Administrator, Alcohol, Drug
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aAbuse, and Mental Health Administra-
tion, and pursuant to the provisions of
Public Law 92-463, section 10(d).

Agenda items are subject to change as
priorities dictate.

Substantive program information may
pe obtained from the contact person
listed above.

The NIAAA Information Officer who
will furnish summaries of the meeting
and a roster of committee members is
Mr. Harry C. Bell, Associate Director for
Public Affairs, National Institute on Al-
cohol Abuse and Alcoholism, Room
6-C-15, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20852, tele-
phone: 301-—443-3306.

Date: October 29, 1978.

Rocern O. EGERERG,
Interim Administrator, Aloohol,
Drug Abuse, and Mental
Health Administration,
[FR Doc.73-23478 Piled 11-2-73;8:45 am]

Food and Drug Administration
[FPAP 2A2810)

NATIONAL MARINE FISHERIES SERVICE
Notice of Withdrawal of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b), 72 Stat. 1786; 21 US.C. 348(h) ), the
Tollowing notice is issued:

In accordance with §121.52 With-
drawal of petitions without prejudice of
the procedural food additive regulations
(21 CFR 121.52), National Marine Fish-
eries Service, Department of Commerce,
Washington, DC 20235 has withdrawn its
petition (FAP 2A2810), notice of which

s published in the FepEraAL REGISTER
of August 3, 1972 (37 FR 15443), propos-
Ing that §121.1202 Whole fish protein
Concentrate (21 CFR 121.1202) be
amended by raising the limit on the level
of residue of 1sopropyl aicohol that may

:)e xt:cresem in whole fish protein concen-
rate,

Dated: October 25, 1973.

Arpenr C. Kornvye, Jr.,
Acting Director, Bureaw of Foods.

[FR D00.73-28433 Plled 11-3-73;8:456 am]

DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Sa
Administration i

HIGHWAY SAFETY PROGRAMS
Standard for Devices to Measure Breath
Alcohol

The purpose of this notice is to publish
the detafls of & program for development
o a qualified products list for use by the
National Highway Trafic Safety Ad-
ministration, and by State and local gov-
‘riments using Federal funds for pur-
fm\{“g evidential breath-testing equip-

nt.

The Highway Safety Act of 1966 pro-
Vides that each State shall have a high-

NOTICES
way safety program designed to reduce

highway safety programs, pursuan
section 402(a) of the Act, and for carry-
ing out & research and demonstration
program, pursuant to section 403 of the
Act. From the outset of the program,
development of a8 broadly-based alcohol
coun! program has been a
high priority. Highway Safety Program
Standard No. 8 covers Alcohol in Rela-
tion to Highway Safety, and establishes-
requirements for the alcohol-related
aspects of the State programs. The stand~
ard includes requirements for legislative
actions (such as development of implied
consent laws, and laws establishing pre-
sumptive levels of intoxication), as well
as for development of breath testing and
other law enforcement capablilities, The
NHTSA has also conducted a vigorous
research and demonstration effort to ad-
vance the available technology in this
fleld,

In these efforts it has been clear that
development and use of accurate testing
devices is essential, All jurisdictions cov-
ered by the Act now have implied consent
statutes. All but four have statutes estab-
lishing a 0.10 percent blood alcohol level
or lower as a presumptive level of in-
toxication. Some States have also re-
cently adopted statutes establishing a
certain blood alcohol level as illegal “‘per
se”, for a person in control of a motor
vehicle.

In addition to a requirement in Stand-
ard No. 8 for development of controls
relating to breath-testing activities,
Volume 8 of the Highway Safety Program
Manual provides additional guidelines
for assisting States in implementing pro-
grams, Section IV, paragraph 3 of the
Manual deals with chemical tests for
alcohol impairment. The requirements
with respect to breath tests are further
specified in subsection 3(¢), “Analysis of
Ereath”. This section provides certain
specifications for the accuracy of breath-
testing equipment to be used in the law
enforcement process. With the rapidly
advancing breath-sensing technology
there has been a proliferation of new
devices being offered on the market for
use by police in enforcement programs.
As a result of these developments there
is a need for an extension of the require-
ments currently provided in Volume 8
of the Manual. Officials from State and
local governments have requested guid-
ance in making purchases; court develop-
ments have highlighted the importance
of accuracy: and the continuing use of
Federal funds for purchasing breath-
testing equipment makes it Important to
ensure effective expenditure of the funds.

To meet this need a variety of stand-
ards are being developed by the National
Bureau of Standards (NBS) for the
NHTSA. The first of these standards
covers evidential breath-testing devices,
The development of this standard in-
cluded a review of the current state of the
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art in breath-testing devices to develop
& performance standard against which
devices could be tested and a qualified
products list developed. The effort began
initially in the Committee on Aleohol and
Drugs of the National Safety Council

the National Bureau of Standards. Since
many manufacturers may wish to sell
products to the NHTSA and State and
local governments using Federal funds
it was decided that & comment and as-
sistance on the standards would be
sought from manufacturers as well as
from scientific and other technological
experts., In December 1972, manufac-
turers were sent copies of the draft
standard for review. The NBS malled a
draft of the standard, with a request
for comments or suggestions, to 22 man-
ufacturers, 52 State governors' repre-
sentatives and highway safety coordina-
tors (with a request that they forward
an additional enclosed copy of the draft
to their State official responsible for se-
lecting or purchasing breath-testing
equipment), and 21 other experts in the
field, most of whom were members of the
Executive Board of the Committee on
Alcohol and Drugs, National Safety
Council. Replies have been received from
12 manufacturers, 30 State officlals, and
6 other experts. Comments were also re-
celved from an ad hoc review subcommit-
tee of the National Safety Council Com-
mittee on Alcohol and Drugs.

Generally the letters approved of the
draft, although most letters contained
suggestions for change. Subjects most
Irequently mentioned were the system
of units, the definition of blood alcohol
equivalent (BAQ) and the specificity test
using alcohol-free subjects.

As a result of these suggestions, the
units for blood alcohol concentration
were changed from mg/ml to the more
familiar percent weight by volume (per-
cent W/V) based upon grams of alcohol
per 100 milliliters of blood. The definition
of BAQ was eliminated. The name of the
specificity test was changed to “Blank
Reading” test. The scope of the standard
was also changed to include moblle evi-
dential breath testers,

Three letiers suggested that the preci-
sion and accuracy tolerances were too
tight and three others (including the
Committee on Alcohol and Drugs) sug-
gested that these tolerances were too
loose. After restudying the data, NBS
decided not to change these tolerances,
which are based on s chi-square test

“at the 95-percent confidence level using

data from 90 tests at NBS with three dif-
ferent breath testers at the three con-
centration levels.

Notice of the availability of the draft
for review was also published in the
c;)?mmerce Business Daily in December
1972,

The result of this review and delibera-
tion is the standard testing procedure
set forth below, Items meeting the stand-
ard will be included on a qualified prod-
ucts Ust that will be used to determine
acceptability for purchase by the Fed-
eéral Government in its efforts and for
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purchase by the State and local govern-
ments with funds available pursuant to
section 402(a) of the Act.

Qualification testing to these stand-
ards, of products submitted by manu-
facturers, will be conducted by the DOT
Transportation Systems Center (TSC),
55 Broadway, Cambridge, Massachusetts
02142. The National Bureau of Standards
will act as consultants to the Transpor-
tation Systems Center in the conduct of
these tests. Tests will be conducted semi-
annually, Manufacturers wishing to sub-
mit devices for evaluation must apply for
& test date to the Department Systems
Center not later than 4 weeks after pub-
lication of this notice. Normally, at least
30 days will be required from the date
of notification until the test can be
scheduled. One week prior to the sched-
uled Initiation of the testing program,
the manufacturer will deliver two units
of his equipment to TSC, In addition to
the Operator’s Manual and the Mainte-
nance Manual normally supplied with
the purchase of this equipment, the
manufacturer shall deliver to TSC speci-
fications and drawings which fully de-
scribe these units. Proprietary informa-
tion will be respected.

The two units submitted must be a
prototype model. One of the two units
will be returned to the manufacturer at
the end of the testing period. The United
States will reserve the right to purchase
the remaining device at its discretion.
The manufacturer will have the right to
check his units between the arrival in
Cambridge and the start of the test, but
will have no access to the units during
the tests. Any malfunction of the device
which results in failure to complete any
of the tests satisfactorily will result in
failure of the qualification program. If a
device fails, it may be resubmitted for
next testing series.

All testing is expected to be completed
within 3 months of the date of publica-
tion of this notice. The test results will
be transmitted to each manufacturer, On
the basis of these results, the NHTSA will
develop & qualified products list covering
the evidential breath-testing equipment.
1t is expected that within 8 months of the
publication of this notice an NHTSA Di-
rective will be issued amending Volume 8
of the Highway Safety Program Manual
to include the qualified products list as a
funding criteria, Only devices appearing
on this list will be purchased with Fed-
eral funds available under sections 402
(a) or 403 of the Act. However, units not
on the list may be purchased by DOT er
NBS for experimental or developmental
testing.

Retesting of devices will be conducted
under several circumstances. First, it is
expected that annual perfodic testing will
be conducted using devices purchased on
the open market, Second, the NHTSA
intends to modify and improve these
standards as new data and test proce-
dures become available. It is intended,
for example, to add to the standards
another section defining means of check-
ing for the capability of a device to col-
lect deep lung air by the use of rebreath-
ing techniques. It is also intended to
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increase the requirements for accuracy
and precision if warranted by cost-effec-
tiveness considerations. A requirement
may be added for instruments to produce
a permanent record of the test results.
Comments and recommended revisions
are invited from all interested parties.
Suggestions should be addressed to the
Assoclate Administrator, Traffic Safety
Programs, National Highway Traflic
Safety Administration, DOT, 400 7Tth
Street, SW, Washington, D.C. 20580. No-
tification will be provided in the FEDERAL
Recrster of each such modification. The
manufacturers whose equipment has al-
ready been tested to the standard will be
notified to resubmit the equipment for
testing to the new specification only.

Third, if at any time a manufacturer
changes the design of a device currently
on the NHTSA qualified products list, the
manufacturer should submit the pro-
posed changes to the DOT Transporta-
tion Systems Center for review. Based on
this review, the NHTSA will decide
whether the change will require retesting
of the unit. Normally, such retesting will
be accomplished at the next annual test-
ing period. In special cases, however, the
NHTSA may, at its option, permit an
earlier retesting of the device.

Fourth, the DOT Transportation Sys-
tems Center will, on behalf of NHTSA,
establish a Standards Compliance Infor-
mation System (SCIS) for the purpose
of eliciting information on the perform-
ance of devices listed on the NHTSA
qualified products list. Reports wiil be
solicited from State and local agencies
on their acceptance testing, In addition,
field performance data will be obtained
from law enforcement agencies using the
equipment. User reports will be elicited
to assure that (1) devices continue to
perform according to the NHTSA stand-
ard, and (2) experience in field use does
not indicate an excessive breakdown rate
or maintenance problems.

If information gathered through the
SCIS indicates that an instrument on
the qualified products list is not perform-
ing in accordance with the NHTSA
standard, the Transportation Systems
Center will initiate a special investiga-
tion. This study may include visits to
users and additional tests of the device
obtained from the open market. If this
investigation indicates that the devices
actually sold on the market are not meet-
ing the NHTSA standard, then the man-
ufacturer will be notified that the in-
strument may be dropped from the
qualified products list. In this event the
manufacturer shall have 30 days to reply.

Based on the DOT Transportation Sys-
tems Center investigation and the data
presented in reply by the manufacturer,
the NHTSA will make a determination
as to whether the instrumentation should
remain on the qualified products list. De-
vices dropped from the list may not be
resubmitted for reconsideration for a
period of 1 year. Upon resubmission, the
manufacturer must submit a statement
describing what has been done to over-
come the problems which led to the
dropping of the device in question from
the list.

The primary objective of these stand.
ards is to ensure that Federal funds pro-
vided to the States under Section 402 of
the Highway Safety Act are expended
only for effective breath test equipment,
A second objective of these standards is
to assist the State and local communi-
ties by providing a centralized qualifica-
tion test program for breath-festing de-
vices designed to collect evidence in law
enforcement programs, These standards
are not intended to replace the current
qualification programs required in cer-
tain States for this equipment or to di-
rectly regulate the manufacture of
breath-testing equipment, However,
some States may wish to make use of this
program in addition to setting their own
requirements. Finally, it 15 hoped that
these standards can assist industrial or-
ganizations in producing breath test
equipment by establishing a minimum
national performance standard against
which they can develop their designs

Accordingly, the DOT performance
standard for evidential breath testers to
measure alcohol content shall be as set
forth below,

(23 US.C. 402, 403.)
Issued on: October 30, 1873.

Wirtrarp Y. HoweLl,
Acting Associate Administrator,
Traffic Safety Programs, Na-
tional Highway Traffic Sajety
Administration.

EVIDENTIAL BREATH TESTERS FOR ALCOROL
CONTENT

1. Purpose and Scope. The purpose of
this standard is to establish performance
requirements and methods of test for
evidential breath testers. Evidential
breath testers (EBT) are instrumenis
which measure the alcohol content of
deep lung samples of breath with sul-
ficient accuracy for evidential purposes.
The standard as & whole is intended pri-
marily for use in qualification testing of
EBT.

2. Classification,

2.1 Mobility.

2.1.1 Mobile evidential breath testcrs.
EBT which are designed to be transported
to nonfixed operational sites in the field.

212 Nonmobile evidential breath
testers. EBT which are designed for op-
eration at a fixed location.

2.2 Power source. .

221 Battery powered evidentiol
breath testers, EBT which are powered
by batteries.

222 AC. powered evidential breath
testers, EBT which are powered from (n€
a.c. power lines,

3. Definitions. o

3.1 Alcohol, Ethanol; ethyl alcono.

32 Blood alcohol concentrotion
(BAC) . Blood alcohol coneentration, €
pressed in percent weight by volune
(percent w/v) based upon grams of -
cohol per 100 milliliters of blood in 8¢
cordance with the Uniform Vehicle Cod¢

1 Coples of the Uniform Vehicle Code SUH~
plement 1 1072 are avallable from the N
tionsl Committee on Uniform Traffic Laws
and Ordances, 955 North L'Enfant Plaza. =
Washington, D.C, 20024,

FEDERAL REGISTER, VOL. 38, NO. 212—MONDAY, NOVEMBER 5, 1973




§11-002.1(a) (Supplement 1, 1872). A
BAC of 0.10 percent w/v is equivalent to
0.10 grams of alcohol per 100 milliliters
of blood (0.10g/100ml or 1.0mg/ml).

Alcohol concentrations in either breath
or in vapor mixtures are expressed in
milligrams of alcohol per liter of vapor
(mg/1). For convenfence, an equivalent
BAC will be given in percent w/v in
parentheses. To convert a vapor concen-
tration in units of mg/l to units of
percent w/v, multiply by 0.21.

3.3 Qualification tests. Tests per-
formed to check the compliance of a
product with the requirements of a
standard in advance of, and independ-
ent of, any specific procurement action.

34 Standard deviation. A common
indication of precision among repeated
measurements of a single quantity given
by:

Standard Deviation = J Sum (X-X)*
N-1
whore:

N=the number of measurements,
X=the value of a single measurement, and

X =the mean of all X's.
An equivalent formula which is often

more convenient for performing calcu-
lations is:

Standard Deviation = 1 , r?—-sl-

]
where 88§ =Sum of x,_(S_u_m;tX)

35 Systematic error. The difference
between the mean measured value and
the known value, expressed as a per-
centage of the known value.

4. Requirements.

4.1 Precision. Evidential breath test-
ers shall measure the alcohol content of
vapor mixtures with an average stand-
ard deviation of no more than 0.02 mg/1
(0.004 percent W/V) when tested in
accordance with 5.1,

4.2 Accuracy. Evidential breath test-
ers shall measure the alcohol content of
vapor mixtures with a systematic error
of no more than plus or minus 10 per-
cent at an ethanol vapor concentration
of 0.24 mg/1 (0.050 percent W/V), and
no more than plus or minus 5 percent at
concentrations of 0.48 mg/1 (0.10 per-
cent W/V) and 0.72 mg/1 (0.15 percent
}VA.'VL when tested {n accordance with

9.2,

43 Blank reading. Evidential breath
testers shall indieate an average Instru-
ment reading of no more than 0.048 mg/1
(0.010 percent W/V) when breath from
alcohol-free subjects is tested in accord-
ance with 5.3.

*This conversion factor is based on a com-
fonly used value recommended by the Com-
}1_‘.-'1‘»«.- on Alcobol and Drugs of the National
:—;..ex.y Counell; that is, 2.1 Iters of “deep
UngT alr at 34°C contains approximately the
fame quantity of ethanol as 1 ml of clroulat-
2§ pulmonary arterial blood. See, for ex-
emple, R. N. Harger, R. B. Forney and R. 8.
Baker, “Estfmation of the Level of Biood
Alcohol from Analysis of Breath,” Quarterly
‘-“‘z;_i;r;al of Studles on Alcohol, 17, 1-18
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4.4 Breath sampling. Since the
breath/blood correlation will be poor if
an improper breath sample is taken, the
instrument reading shall be compared

. with direct measurements of capillary or
venous whole blood samples, in accord-
ance with 5.4, to test for deep-lung sam~
pling performance,

Nore~—The use of this test in the stand-
ard does not imply that direct blood mense
urements are necessarily the only possible
mweans for checking the deep-lung sampling
performance of the Instrument. If an t-
able performunce test which involves breath
alcohol measurement alone is developed, re-
vision of this standard will be considered.

441 The limits to bias in breath/
blood correlation shall be zero and
—0,020 percent W/V as determined by
the value of ¥, the evidentinl breath
tester reading corresponding to a BAC of
0.10 percent W/V on the breath/blood
correlation line drawn in accordance with
5.4.13. That is, the value of ¥ shall be
between 0.08 and 0.10 percent W/V.

442 At least seven of the eight
breath-alcohol data points calculated in
5.4.10 shall not depart from the breath/
blood correlation line by more than
*0.020 percent W/V. That is, at least
seven of the eight breath-blood points
plotted in accordance with 5.4.12 shall lie
between the two lines drawn in accord-
ance with 5.4.14 parallel to the breath/
blood correlation line and passing
through the points ¥ 40.020 and ¥ —0.020
percent W/ V.

4.5 Power.

451 When ac. powered evidential
breath testers are operated at a.c. line
voltages of 108 volts and 123 volts (rms)
in accordance with 5.5, the systematic
errors shall not exceed plus or minus 5
percent, and the standard deviations
shall not exceed 0.02 mg/1 (0,004 percent
wW/V).

4.5.2 Battery powered evidential
breath testers shall have an indicator
which warns when the accuracy and
precision requirements (4.1 and 4.2),
aannot be met because of battery condi-

on.

453 The operator’s manual supplied
with battery powered evidential breath
testers shall state the approximate num-
ber of breath tests which can be per-
formed before battery replacement or re-
charging is necessary. :

46 Ambient conditions.

46.1 Evidential breath testers shall
meet the requirements of this standard
when operated within the following am-
bient conditions.

(a) Temperature: 20°C (68°F) to
30°C (85°F).

(b) Pressure: 635 mm (25 in) to 787
mm (31 in) Hg.

(¢) Relative Humidity: 10-90 percent.

462 When an evidential breath
tester is designed for operation at tem-
peratures outside the limits specified in
4.6.1.a, the Instrument shall be tested in
accordance with 5.6 at each of the speci-
fied limits outside the range 20°C to
30"C. The systematic errors shall not ex-
ceed plus or minus 5 percent and the
standard deviations shall not exceed 0.02
mg/1 (0.004 percent W/V).
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463 If a temperature correciion is
required, this correction shall not ex-
ceed 20 percent of the uncorrected value,

4.7 Vibration stability of mobile EBT.
Evidential breath testers shall measure
the alcohol content of vapor mixtures
with a systematic error of no more than
plus or minus 5 percent and a standard
deviation of no more than 0.02 mg/1
(0.004 percent W/V) after they have
been subjected to the vibration test in
accordance with 5.7,

48 Electrical safety. Evidential
breath testers shall meet the following
requirements of the American National
Standard Electrical Safety Require-
ments, ANSI C 30.5-1964;:"' 3.1, Shock
Hazard; 3.1.1, Grounding; 34, Flam-
mability; 4.1.1, Marking of Terminals;
4.13, Male Plugs; 4.2.1, Internal (Wir-
ing and Cabling) ; and 4.4, Over-Current
Protection.

4.9 Operator's manual. An operator's
manual shall be supplied by the manu-
facturer or distributor with each eviden-
tial breath tester. This manual shall
clearly state the instructions for opera-
tion and maintenance of the instrument,
and shall include the following infor-
mation.

(a) The ranges of temperature, atmos-
pheric pressure and relative humidity
within which the instrument is designed
to be operated.

(b) Any temperature corrections to
compensate for ambient temperatures
outside the range given in 4.6.1.a,

5. Test methods. The ambient condi-
tions of temperature, pressure, and hu-
midity shall be within the ranges speci-
fied in 4.6.1 during the tests described in
5.1, 5.2, 53, 54, 55, and 5.7.

5.1 Precision test using known ethanol
vapor concentrations.

5.1.1 Connect a device which sup-
plies known concentrations of ethanol
vapor to the evidential breath tester in
accordance with the instructions in the
operator's manual. The device and the
ethanol mixture used therein shall meet
the requirements of the standard for
breath tester calibrating units,

5.1.2 Flush the sampling assembly of
the instrument completely with the alco-
hol vapor sample as described in the op-
erator’s manual,

513 Using the evidential breath
tester, measure each of the three known
ethanol vapor concentrations listed below
ten times:

(a) 0.24 mg/1 (0.050 percent W/V),

(b) 0.48 mg/T €0.10 percent W,/ V).

(c) 0.72 mg/1 (0.15 percent W/V),

5.1.4 For each of the three sets of ten
measurements made In accordance with
5.1.3, calculate the standard deviation.
(See sample calculation in appendix A.)
Add the three standard deviations and
divide by 3 to obtain the average stand-
ard deviation.

5.2 Accuracy test using known etha-
nol vapor concentrations. Use the test

*Coples of this ANSI publication may be
obtalned from the American National Stand-
ards Institute, Ino, 1430 Broadway, New
York, New York 10018.
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data obtained In accordance with 5.1 to
caloulate the systematic error at each of
the three known vapor concentrations.

5.3 Blank test using alcohol-free test
subjects.

5.3.1 Select five test subjects in gen-
erally good physical condition. The test
subjects shall have consumed no alco-
holic beverage during the 2-day period
prior to testing and no more than the
equivalent of 3 ounces of 100-proof liquor
during the 4-day period prior to testing.

5.32 At least two of the five subjects
selected shall be smokers and shall smoke
at least once during the 2-hour period
P the start of testing, but shall
stop at least 20 minutes before the start
of testing.

5.3.3 Take a breath sample from each
test subject and obtain an instrument
reading, allowing sufficient instrument
recovery time (i.e., the time necessary to
properly clear the evidential breath test-
er when following the operating instruc-
tions) between measurements.

5.3.4 Repeat 5.3.3 to obtain a total of
ten measurements.

5.4 Breath sampling test,

5.4.1 Select elght test subjects in gen-
erally good physical condition.

54.2 The subjects’ body temperatures
measured ovally shall be between 97.0° F
and 99.5° F just prior to the start of test-
ing.

54.3 Alcoholic beverages (mixed if
desired with a non-alcoholic beverage)
shall be consumed by the eight subjects
over a period of 1 to 2 hours. A very light
meal consisting of one sandwich and a
non-alcoholic beverage shall be offered
to the subjects before the start of the
drinking period. Smoking shall be per:
mitted if desired during the drinking
period.

544 The eight subjects shall be di-
vided Into two groups of four, Each sub-
ject shall be given a different amount of
alcoholic beverage to drink, to ensure
that there i1s a distribution of BAC's
within each group, and that Group 1
BAC’s are within the range 0.04 to 10 per-
cent W/V and Group II BAC's are within
the range 0.1 to 0.2 percent W/V. Table
1 shall be used as a gulde to calculate the
consumption of alecoholic beverages nec-
essary for & subject to reach a particular
BAC. No constraints on body welight of
subjects is implied in table 1. However,
the listed amounts of liquor should be ad-
justed for light and heavy subjects.

Taner 1

BAC, Amount of 100-woof liguor Body weight,
;x;g;»xvu consumnd pounds

005000 SONNEPE. .ccvvnnniiannsnnsn 175-150
LR T8 B ) LT —— 175-150
0.200.23 10 QUDOE. .« cvvnasnrevnmnns 175150

54.5 A walting perlod preceding the
taking of a breath sample from each sub-
ject In accordance with 5.4.7.1 shall begin
when he has consumed all of the alco-
holic beverage given him. The duration of
this waiting period shall be at least 80
minutes if capillary blood samples are to
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be drawn, and 120 minutes if venous
blood samples are to be drawn. During the
waiting period the subjects shall not con-
sume any alcoholic beverages. Those sub-
jects who smoke may do so, but shall
stop at least 20 minutes before the test-
ing begins. !

5.4.6 Blood samples, to be taken by a
medically qualified person, shall be either
venous blood from the cubital arm vein or
capillary blood from the finger tip.

5.4.7 Instruct each subject individ-
ually as to the manner in which & breath
specimen is to be delivered to the instru-
ment under test, in accordance with the
operator's manual. The test shall then
proceed as follows.

5.4.7.1 'Take the subject’s breath sam-
ple and obtain the instrument reading.

54.1.2 Take a blood sample within
minutes after taking the breath sample.

54.73 Repeat 54.7.1 taking care that
the breath testing instrument has had
sufficient recovery time, but allowing no
more than 8 minutes between the taking
of the first and second breath samples,

The blood samples shall be
within 72 hours after being taken, using a
method of analysis which meets the re-
quirements of 5.8. No less than two de-
terminations of alcohol concentration
shall be made on each blood sample.

54.8.1 A reference sample of known
concentration of ethanol in whole blood
in the range between 0.05 and 0.20 per-
cent W/V shall be prepared by the ana-
1yzing laboratory, and five determinations
of the reference sample ethanol concen-
tration shall be made concurrently with
the analysis of the blood samples,

54.8.2 The analysis of the reference
sample and the blood samples shall be
considered acceptable only if—

(a) The standard deviation of the five
determinations of the reference sample
concentration does not exceed 0.005 per-
cent W/V; and

(b) The systematic error of the five
determinations of the reference sample
concentration does not exceed plus or
minus 5 percent.

5.49 Calculate the average of the
BAC measurements for each test subject.
Let the letter X equal this average BAC,
and use the subscripts 1 to 8 to designate
the test subjects in ascending order of
gl{.cohol concentration (le., X, X5, * * ¢,

).

54.10 Calculate the averages of the
duplicate instrument readings made in
accordance with 5.4.7 for each test sub-
ject. Convert if to the same
units used in 54.9 (percent W/V) by
means of the conversion factor 0.21 (see
footnote 2). Designate each average in-
strument reading with the letter ¥ and
the same subscript used to identify the
subject in accordance with 5.4.9.

54.11 Compute the following aver-
ages, and designate them as indicated.*

(a) Xy, as the average of X, X; and X..

(b) X, asthe average of X., X, and X,.

*See appendix B for a sample calculation.
An additional example may be found on pages
6-21, 5-4.3.2 of NBS Handbook 91,
“Experimental Statistics,” avaflable from the
Superintendent of Documents, U.S. Govern-
ment Printing Office, Washington, D.C. 20402,

* each set of ten

(¢) Yu, as the average of Y, Y, and v..

(d) Y,, as the average of ¥, ¥;and Y,.

(e) X, as the average of all eight X
values_._

(f) Y, as the average of all eight v
values,

54,12 Plot on graph paper the points
corresponding to (X, Y), (Xyu, Ya), (X,
¥.) and the eight breath-blood points
corresponding to (X, ¥y, (X, ¥, * *
(Xs, Y (see figure in appendix B).

5.4.13 Draw g straight line, referred to
as the "breath/blood correlation line"
through the point (X, Y) and paralle] to
a line (not drawn in the graph) joining
the points (X;, Y1) and (X, Ya).

54,14 Draw two lines parallel! to the
breath /blood correlation line and passing
through the points 40020 aond
$—0.020% W/V.

5.5 Power line voltage test.

5.5.1 Apply line power to the a.c. pow-
ered EBT under test through a variable
autotransformer having a nominal input
voltage of 117 volts a.c. and an output
sdjustable between 0 and 130 volts, and
having a current rating as required by
the Instrument under test, Any voltage
regulating device used with the Instru-
ment shall be connected between the
variable autotransformer and the Instru-
ment under test.

5.5.2 Monitor the autotransformer
output voltage with an rms a.c. voltmeter
having an accuracy of plus or minus 2
percent In the range of 105 to 125 volts.

5.5.3 Adjust the voltage of the EET ‘o
108 volts. After at least one-half hour,
check the voltage and readjust if neces-
sary. Then immediately measure a known
ethanol vapor concentration of 0.48 w1
(0.10% W/V) ten times as In the preci-
sion test (5.1).

554 Increase the voltage to 123 volts,
and at least one-half hour later readjust
the voltage if necessary and again meas-
ure & known ethanol vapor concentra-
tion of 0.48 mg/1 (0.10% W/V) ten times

5.5.5 Calculate the systematic errors
and the standard deviations for each of
the two sets of ten measurements (ob-
tained with line voltages of 108 volts and
123 volts).

5.6 Ambient temperature test.

5.6.1 The test temperatures shall be
constant and accurate within plus or
minus 3°C throughout the duration of the
testing period.

5.6.2 Allow at least 1 hour for the in-
strument to come to temperature equilib-
rium after each fest temperature
change.

563 Perform steps 5.1.1 and 5.1.2
Measure a known ethanol vapor concer-
tration of 0.48 mg/1 (0.10 percent W/V)
ten times at each test temperature.

5.64 Calculate the average value ol
the ethanol vapor concentration meas-
ured at each test temperature. Apply 0¥
temperature corrections specified by the
operator’s manual to obtain the adjusted
ayerage values.

5.65 Using the adjusted averasc
values, calculate the systematic error for

measurements, Also cal-
culate the standard deviation for each
set of ten measurements.
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57 Vibration test for mobile EBTF

571 Subject the mobile EBT to vi-
trations of simple harmonic motion hav-
ing an amplitude of 0.015 inches (total
excursion 0.03 Inches) applied initially
st & frequency of 10 Hz and increased at
uniform rate of 30 Hz in 2% minutes,
ihen decreased at 8 uniform rate to 10 Hz
[n 215 minutes.

572 Subject the unit to vibrations of
dmple harmonic motion having an am-
plitude of 0.0075 Inches (tctal excursion
0015 inches) applied initially at a fre-
quency of 30 Hz and increased at a uni-
form rate to 60 Hz in 2% minutes, then
decreased at a uniform rate to 30 Hz in
2% minutes.

5.7.3 Repesat 5.7.1 and 5.7.2 in each of
three directions, namely in the direc-
tions parallel to both axes of the base and
perpendicular to the plane of the base.

574 Perform steps 5.1.1 and 5.1.2,
Measure & known ethanol vapor concen-
tration of 048 mg/l (0.10 W/V) ten
times, and calculate the systematic error
and the standard deviation.

58 Blood alcohol methodology test.
The analytical measurement system for
the blood alcohol concentration deter-
mination shail be checked in the testing
laboratory at least once prior to that
laboratory performing the analysis re-
quired In 5.4.8.

58.1 The determination of the etha-
nol concentrations of the reference blood
alcobol samples shall be performed by
the same laboratory personnel who de-
termine the ethanol concentrations of
the test subject blood samples taken in
secordance with 5.4, The analysis of the
reference samples shall closely
the analysis of the test subject blood
famples, especially with respect to lab-
oratory conditions and analytical
technique,

582 Prepare with an accuracy of plus
or minus 1 percent, a blank (an alcohol-
free blood sample), and three reference
blood alcohol samples having ethanol
toncentrations within plus or minus 10
percent of 0.05, 0.100 and 0.200 percent
W/V, by adding known quantities of
tthanol to alcohol-free whole blood con-
alning a suitable preservative.

583 Determine the ethanol concen-

utions of each of the three reference
samples and the blank five times.
584 Compute the means, standard
Geviatlons, and systematic errors for
tach of the four sets of five determina-
«0ns,

585 'The method of analysis shall be
tonsidered acceptable if:

‘&) The apparent ethanol concentra-
ion of the blank (alcohol-free blood)
“0es not exceed 0.002 percent W/V.
_'b) The average of the standard de-
vations from the analyses of the three
ftitrence samples does not exceed 0.005
Pereent W/ V.

_'¢) The systematic error of the anal-
" of the 0.05 percent W/V reference
\

oo This test was taken from EIA Standard
S E08-A (July 1972) which is avallable from
[fcironie Industries Association, Engineer-
"% Department, 2001 Eye Streot NW., Wash-
Hzton, D.C, 20006
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sample does not exceed plus or minus 10
percent; and

(d) The systematic errors of the analy-
ses of the 0.100 and 0.200 percent W/V
reference samples do not exceed plus or
minus § percent. :

ArrEsmix A
SAMPLE CALCULATIONS OF PRECISION AND ACCURACY

The msuliz of ten samplo measuremonts made In
sccordance with 6.1 st three known ethanol vapor con.
ocentration levels arv ne follows:

Measure- 0.24 mg/l 0L0%0 048 10 072 (0.15
ment P W/ p '""'&nm ,‘ m!"IWIV)

p P 0.045 0.me 0. 148
Vsticse J0i0 R Jae
| Jeneessa L0 L1 145
sebeasee 0N A0S 148
areed J0l5 N 4
[ Jos=sn L 010 L8 "
Yt O Jous A8
B ocpsaaty + 000 «A A7
| JE==S K J03 LA
| PRI L0 - 0 L
Averago.. ~o07 N -0
%D...... «os <0042 o
versge
B b e e s bt B WeETerti o ias =
8.z -6.0 -3.0 -0.7
ArrFenpix B

BAMPLE CALCULATIONS IN THE DEEP LUNG
SAMPLING TEST

B.1 Breath and blood alcohol concentra-

tion measurements have been made for each
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of elght subjects in accordance with 54. The
average of the BAC measurements for each
subject Is entered in the X column of Table
8. The average of the duplicate instrument
readings for each subjoct Is entered in
column Y of Table 3.

TANLE 2
Blood Brecth
X % W/V Y % WV
X, =0.0510 ¥;=0.0510
X, =0.0640 Y:=—0.0648
X.=0.0820 Ya=0.0717
X, =0.0880 ¥, =0.0890
X2=0.12560 ¥s=0.1164
Xe=0.1600 Yo=0.1204
X1=0.1900 Ye=0.1577
Xa=0.2030 Ya=0.1647

B.2 The average values computed In ac-
cordance with 54.11 for the above data are:

Xe=0.06867T% W/V Yiu=0.00260% W/V
Xn=0.18400% W/V Yu=0.1506% W/V
X=0.12025% W/V Y=0.10570% W/V

B3 Tho data polfits and breath/blood
correlation line are entered In the sample
Ex:ph (Figure 1) a5 required in 54.12 and

4.13.

B4 The value of ¥, as defined in 4.4.1,
s equal to 0.091% W/V.

B.5 Al elght of the breath/blood points
lie between the two lines drawn parallel to
the Dbreath/blood correlation Iine and
through the points

¥40.020% W/V=0.111% W/V and
¥ ~0.020% W/V=0.071% W/V.
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Figure 1~ Somple Data from Deep Lung Sampling Test
) [FR Doc.73-23369 Filed 11-2-73;8:45 am)
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ADVISORY COUNCIL ON HISTORIC
PRESERVATION

CULTURAL PROPERTIES
Procedures for the Protection

Pursuant to the National Historic Pres-
ervation Act of 1966, (80 Stat, 915, 16
US.C. 470) and Executive Order 11593,
May 13, 1971, “Protection and Enhance-
ment of the Cultural Environment” (36
F.R. 8921, 16 U.S.C, 470), the Advisory
Council on Historic Preservation has pro-
posed steps to implement the purposes of
those authorities through the revision of
Procedures for Compliance previously set
forth in the FroEraL RecisTer of Febru-
ary 28, 1973 (38 FR 5388). It is the pur-
pose of this notice, through publication
of the following procedures, to apprise
the public, as well as governmental agen-
cles, associations, and all other organiza~-
tions and Individuals interested in his-
toric preservation of the implementing
actions that are proposed In order that
there will be a greater awareness of the
responsibilities of Federal agencies and
the Advisory Council, and to solicit Fed-
eral agencies to consult with the Advisory
Council regarding procedures required
under section 1(3) of Executive Order
11593, Interested parties are hereby in-
vited to submit written comments, sug-
gestions or objections to the proposed re-
visions in the Procedures for Compliance
to the Executive Director, Advisory Coun-
cil on Historic Preservation, Sulte 430,
1522 K Street NW., Washington, D.C.
20005, within 30 days of publication of
this notice in the FPEbERAL REGISTER.

RoOBERT R. GARVEY, Jr.,
Ezxecutive Director, Advisory
Council on Historic Preserva~-

PROCEDURES FOR THE PROTECTION OF CUL~-
TURAL PROPERTIES IN ACCORDANCE WITH
SecTIoN 106 oF THE NATIONAL HISTORIC
PRESERVATION ACT AND SecTIONS 1(3)
AND 2() oF Execurive OrpEr 11593

Introduction. The National Historic
Preservation Act of 1966 created the Ad-
visory Council on Historic Preservation,
an independent agency of the Executive
branch of the Federal Government, to
advise the President and Congress on
matters involving historic preservation.
Its members are the Secretary of the In-
terior, the Secretary of Housing and Ur-
ban Development, the Secretary of the
Treasury, the Secretary of Commerce,
the Attorney General, the Secretary of
Transportation, the Secretary of Agri-
culture, the Administrator of the Gen-
eral Services Administration, the Secre-
tary of the Smithsonian Institution, the
Chairman of the National Trust for His-
toric Preservation, and 10 citizen mem-
bers selected on the basis of their out-
standing service in the field of historic
preservation.

The Council is authorized to review
and comment upon undertakings carried
out, licensed, or assisted by the Federal
Government which have an effect upon
cultural properties; to recommend meas-
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ures to coordinate activities of Federal,
State, and local agencies and private
institutions and individuals relating to
historic preservation; and to obtain from
the appropriate Federal agencles certain
information necessary to the perform-
ance of these duties.

Authorities. The Council reviews Fed-
eral, federally assisted, and federally H-
censed undertakings affecting cultural
properties as defined herein, in accord-
ance with the following authorities,

(1) Section 106 of the National His-
toric Preservation Act, Federal, federally
assisted, and federally licensed under-
takings affecting properties included in
the National Register of Historic Places
must be submitted to the Council for
review and comment.

The head of any Pederal agency having
direot or indirect jurisdiction over s proposed
Federal or federally assisted undertaking in
any State and the head of any Federal de-
partment or independent agency having au-
thority to license any undertaking shall,
prior to the approval of the expenditure of
any Federal funds on the undertaking or
prior to the issuance of any license, as the
case may be, take into account the effect of
the undertaking on any district, site, bulld-
Ing, structure, or objoct that is Inciuded in
the National Register. The head of any such
Federal agency shall afford the Advisory
Council on Historle Preservation, established
under Title IT of this Act, a reasonable oppor-
tunity to comment with regard to such
undertaking.

(2) Section 1(3) of Executive Order
11593, May 13, 1971, “Protection and En-
hancement of the Cultural Environ-
ment.” Pederal agencies must establish,
in consultation with the Council, proce-
dures regarding the preservation and en-
hancement of non-federally owned cul-
tural properties in the execution of their
plans and programs.

Agencles of the executive branch of Gov-
ernment * * * ghall * * * in consultation
with the Advisory Council on Historic Pres-
ervation (18 US.C. 4701), institute proce-
dures to assure that Federal plans and pro-
grams contribute to the preservation and
enhancement of non-federally owned sites,
structures and objects of historical, archi-
tecturnl or archeological significance,

In the Interim, until they institute the
required procedures, Federal agencles
should fulfill their responsibilities under
section 1(3) by complying with proce-
dures set forth below to provide review
of agency actions affecting non-federally
owned cultural properties eligible for
inclusion in the National Register.

(3) Section 2(b) of Executive Order
11593, May 13, 1971, “Protection and En-
hancement of the Cultural Environ-
ment.” Federal agencies are required, by
section 2(a) of the Executive order, to
locate, inventory and nominate prop-
erties under their jurisdiction or control
to the National Register. Until such proc-
esses are complete, Federal agencies must
submit proposals for the transfer, sale,
demolition, or substantial alteration of
federally-owned properties eligible for in-
clusion in the National Register to the
Council for review and comment,

The heads of Federal agencies shall |, |
exercise caution during the interim periog
until inventories and evaluations required by
subsection (a) are completed to assure that
any federally owned property that might
qualify for nomination is not inadvertently
transferred, sold, demolished or subst y
sltered. The agency head shall re
questionable actions to the Secretar
Interior for an opinion respecting i
erty’s eligibliity for Inelusion on the ?
Register of Historic Places. The S«

historic preservation for the State
ritory Involved In arriving at his
Where, after a reasonable period !
to review and evaluate the propert
retary determines that the property
to meet the criterin deseribed for 1)
the National Register of Historic Places
Federal agency head ahall reconsider the pro.
posal in light of national environmental and
preservation policy. Where, after such con-
sideration, the Federal agency head pro.

to transfer, sell, demolish or substan.
tially alter the property he shall not act
with respect to the property unti) the Advl-
sory Council on Historle Preservation shall
have been provided an opportunity to com.
ment on the proposal.

Coordination with agency requirements
under the National Environmental Policy
Act of 1969. The Council advises Federal
agencies that the Guidelines for the
Preparation of Environmental Impact
Statements (40 CFR Part 1500), lssued
by the Council on Environmental Qual-
ity, direct that compliance with section
102(2) (C) of the National Environmen-
tal Policy Act should, to the extent pos-
sible, be combined with other statutory
obligations, such as the National Historic
Preservation Act and Executive Order
11593, to vield a single document which
meets all applicable requirements. To
achieve this objective, the Advisory Coun-
cll directs that Federal agencies, to the
fullest extent possible, underfake com-
pliance with the procedures set forth be-
low to ensure that obligations under the
National Historic Preservation Act and
Executive Order 11593 are fulfilled dur-
ing the preparation of a draft environ-
mental impact statement required under
Section 102(2) (C) of the National Envi-
ronmental Policy Act. The Advisory
Council recommends that compliance
with these procedures be undertaken &t
the earliest stages of the envtron_mcnml
impact statement process to expedite re-
view of the statement. The Advisory
Council advises Federal agencies that it
will consider final environmental impact
statements complete only when they in-
clude evidence of full compliance witi
the procedures set forth below. 2

A. Definitions. As used in these proces
dures:

1. “National Historic Preservation Act
means Public Law 89-865, approved 0¢
tober 15, 1966, an “Act to establish a pro-
gram for the preservation of additions’
historic properties throughout the ‘:x
tion and for other purposes” 80 St
915, 16 U.S.C. 470, hereinafter referred
to as “the Act.” .

2. “Executive Order" means Ewuqff
Order 11593, May 13, 1971, “Protecticd
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and Enhancement of the Cultural Envi-
ronment,” 36 FR 8921, 16 U.S.C. 470.

3 “Undertaking" includes but is not
limited to:

(1) Recommendations or favorable
reports relating to legislation including
requests for appropriations. The require-
ment for following these procedures ap-
plies to both: (&) Agency recommenda-
tions on their own proposals for legisla-
tion: and (b) agency reports on legisla-
tion initiated elsewhere. In the latter
case only the agency which has primary
responsibility for the subject matter in-
volved will comply with these proce-
dures.

(2) New and continuing projects and
program - activities: Directly undertaken
by Federal agencies; or supported in
whole or in part through Federal con-
tracts, grants, subsidies, loans, or other
forms of funding assistance; or involving
s Federal lease, permit, license, certif-
icate, or other entitlement for use.

(3) The making, modification, or es-
tablishment of regulations, rules, proce-
dures, and policy.

4, “National Register"” means the Na-
tional Register of Historic Places, which
is o register of districts, sites, buildings,
structures, and objects, significant in
American history, architecture, archeol-
ogy, and culture, maintained by the Sec-
retary of the Interior under authority of
section 2(b) of the Historic Sites Act
of 1635 (49 Stat. 666, 16 U.S.C. 461) and
section 101¢a) (1) of the National His-
toric Preservation Act. The National
Register is published In its entirety in
the FeoEral REGISTER each year in Feb-
ruary. Addenda are published monthly.

5. “Natlonal Register Property” means
o district, site, building, structure, or ob-
Ject Included in the National Register.

6. “Property eligible for inclusion in the
National Register” means any district,
gite, bullding, structure, or object which
the Secretary of the Interfor determines
is likely to meet the National Register
Criteria.

7. “Decislon” means the exercise of
agency authority at any stage of an un-
dertaking where alterations might be
made in the undertaking to modify its
impact upon cultural properties.

. “Substantial alteration” means any
effect that meets the criteria for adverse
effect set forth In Appendix B.

J. "Agency Official” means the head of
Ehc Federal Agency having responsibility
for the undertaking or a subordinate em-
blovee of the Federal Agency to whom
suthority with respect ta the evaluation
of the effect of the proposed undertaking
has been delegated.

e10. “Chairman” means the Chairman
fn?:tex Advisory cgouncn on Historic Pres-
=rvatlon, or su ember

ct in bis stead’ m designated to

11. “Executive Director” means the Ex-
cutive Director of the Advisory Council
on Historle Preservation established by
Sectian 205 of the Act, or his designated
representative,

12; “State Historle Preservation Of-
ficer” means the officlal within each
State, authorized by the State at the re-
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quest of the Secretary of the Interior, to
act as llaison for purposes of implement-
Ing the Act, or his designated represent-
ative.

13. “Secretary” means the Secretary of
the Interior, or his designee authorized
to carry out the responsibilities of the
Secretary of the Interior under Executive
Order 11593. X

B. Agency procedures. At the earliest
stage of planning or consideration of the
proposed undertaking, including master
and regional planning, the Agency Offi-
cial shall take the following steps to
comply with the requirements of Section
106 of the National Historic Preservation
Act and Sections 1(3) and 2(b) of Execu-
tive Order 115983.

I. Compliance with section 106—Pro-
tection of properties listed on the Na-
tional Register.

1. Consideration of eflect. As early as
possible and in all cases prior to agency
decision concerning an undertaking, the
Agency Official shall: (a) Consult the
Natlonal Register to determine if a Na-
tional Register property is located within
the area of the undertaking's potential
environmental impact: and (b) if a Na-
tional Register property is located within
such area, apply the “Criteria for Effect,”
set forth in Appendix A, to determine
whether the undertaking has an effect
upon the property. Upon applying the
criteria and finding no effect, the under-
taking may proceed. The Agency official
shall keep adequate documentation of a
determination of no effect.

2. Effect established. Upon finding that
the undertaking will have any effect upon
a National Register property, the Agency
Official shall: (a) Request, in writing, the
comments of the Advisory Council; (b)
notify the appropriate State Historic
Preservation Officer; and (¢c) proceed
with the consultation process set forth
in Section C of these procedures,

II. Compliance with Section 1(3) —Pro-
tection of non-federally owned properties
eligible for the National Register.

1. Location and inventory. As early as
possible and in all cases prior to Agency
decision on an undertaking, the Agency
Official shall locate and inventory non-
federally owned properties possessing
historical, architectural, archeological, or
cultural value located within the area of
the undertaking’s potential environmen-
tal impact. The Agency Official shall en-
sure that the inventory Is of professional
quality,

2. Evaluation, The Agency Official shall,
in consultation with the appropriate
Btate Historic Preservation Officer, apply
the National Register Criteria set forth

determine whether it is eligible for in-
clusion in the National Register., The
Agency Official shall keep adequate docu-
mentation of his determination pursuant
to this section.

3. Eligibility for the National Regis-
ter. If the Agency Official determines
that & non-federally owned property
appears fo meet the National Register
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Criteria or if it is questionable whether
the National Register Criteria are met,
the Agency Official shall request, in writ-
ing, an opinion from the Secretary re-
specting the property’s eligibility for in-
clusion in the National Register. The
Secretary shall consult with the appro-
priate State Historic Preservation Offi-
cer and notify the Agency Official in writ-
ing of his findings within 30 days of
receipt of the request,

4. Properiy not eligible. I1I the Agency
Official finds the property clearly not
eligible for inclusion in the National
Register, or upon receipt of the written
opinion of the Secretary that the prop-
erly is not eligible for inclusion in the
National Register, the Agency Official
may proceed with the undertaking.

5. Property eligible. Upon receipt of the
written opinton of the Secretary that the
property is eligible for inclusion in the
National Register, the Agency Official
shall reconsider the undertaking in light
of national environmental and preserva-
tion policy.

6. Decision to proceed. If, after such
reconsideration, the Agency Official pro-
poses to proceed with the undertaking
which will resuit in the transfer, sale,
demolition, or substantial alteration of a
property eligible for inclusion in the Na-
tional Register, he shall: (a) Request, in
writing, the comments of the Advisory
Council; (b) notify the appropriate State
Historic Preservation Officer; and (¢)
proceed with the consultation process set
forth in Section C of these procedures.

III. Compliance with section 2(b)—
Protection of federally-owned properties
eligible {or tle National Register,

1. Location and inventory. As early as
possible and in all cases prior to agency
decision on an undertaking, the Agency
Official shall locate and inventory fed-
erally owned properties possessing his-
torical, architectural, archeological or
cultural value located within the area of
the undertaking’s potential environmen-
tal impact. The Agency Official shall en-
sure that the inventory is of professional
quality,

2. Evaluation. The Agency Oflicial
shall, In consultation with the appro-
priate State Historlc Preservation Officer,
apply the National Register Criteria, set
forth in Appendix C, to each federslly-
owned property on the inventory to de-
termine whether it is eligible for inclu-
sion in the National Register. The Agency
Official shall keep adequate documenta-
tion of his determination pursuant to
this action.

3. Eligibility for the National Register.
If the Agency Official determines that a
federally-owned property appears to
meet the National Register Criteria or if
it is questionable whether the National
Register Criteria are met, the Agency
Official shall request, in writing, an opin-
ion from the Secretary respecting the
property's eligibility for inclusion in the
National Register. The Secretary shall
consult with the appropriate State His-
toric Preservation Officer and notify the

Agency Official in writing of his findings
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within 30 days of receipt of the request.

4. Property not eligible, If the Agency
Official finds the property clearly not
eligible for inclusion in the National
Register, or upon receipt of the written
opinion of the Secretary that the prop-
erty is not eligible for inclusion in the
National Register, the Agency Official
may proceed with the undertaking.

5. Property eligible. Upon receipt of
the written opinion of the Secretary that
the property is eligible for inclusion in
the National Register, the Agency Offi-
cial shall reconsider the undertaking in
light of national environmental and
preservation policy.

6. Decision to proceed. If, after such
reconsideration, the Agency Official pro-
poses to proceed with the undertaking
which will result in the transfer, sale,
demolition, or substantial alteration of a
property eligible for inclusion in the Na-
tional Register, he shall: (a) Request, in
writing, the comments of the Advisory
Council; (b) notify the appropriate State
Historic Preservation Officer; and (c)
proceed with the consultation process
set forth in Section C of these
procedures.

C. Consultation process—1. Response
to request for comments. Upon receipt of
a request for Advisory Council comments
pursuant to Section B-I(2), B-II(6)
or B-III(6) of these procedures, the
Executive Director shall acknowledge the
request and shall initiate the consulta-
tion process.

2. On-Site inspection, Unless expressly
waived by the Agency Official, the State
Historie Preservation Officer and the Ex-
ecutive Director, the Agency Official shall
conduct an on-site inspection for the Ex-
ecutive Director, the State Historic Pre-
servation Officer and such other repre-
sentatives of national, State, or local
units of government and public and pri-
vate organizations that the consulting
parties deem appropriate. The Agency
Official shall provide the Executive Direc-
tor and the State Historic Preservation
Officer with all relevant Information con-
cerning the undertaking and shall obtain
such information and material from any
applicant, grantee, or other beneficiary
involved in the undertaking as may be
required for the proper evaluation of the
undertaking, its effects, and alternate
courses of action.

3. Public information meeting. Unleéss
expressly waived by the Agency Official
the State Historic Preservation Officer
and the Executive Director, the Executive
Director shall, subject to the provisions
of the Federal Advisory Commitie Act
(PL 02-463), conduct a meeting open to
the public, wherein representatives of na-
tional, State, or local units of government
and public and private organizations can
receive information and express thelr
views on the undertaking, its effects, and
alternate courses of action. The Agency
Official shall in accordance with the Fed-
eral Advisory Committee Act provide ade-
quate facilities for the meeting and shall
afford notice to the public in advance of
the meeting.

4. Evaluation of effect. Subsequent to
any on-site inspection and any public in-
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formation meeting, the Executive Direc-
tor shall consult with the State Historic
Preservation Officer and the Agency
Official to determine whether or not the
effect shall be adverse by applying the
“Criteria for Adverse Effect,” set forth in
Appendix B,

5. Finding of no adversity. Upon find-
ing the effect not to be adverse, the
Agency Official, the State Historic Pre-
servation Officer and the Executive
Director shall execute & Memorandum of
Agreement acknowledging no adversity.
This document shall be forwarded to the
Chairman of the Advisory Council for re-
view pursuant to section D(1).

8. Finding of adversity. If any of the
consulting parties find the effect to be
adverse, the Executive Director shall con-
sult further with the State Historic Pres-
ervation Officer and Agency Official to
determine whether there is a feasible and
prudent alternative to remove or satis-
factorily mitigate the adverse effect.

1. Removal of adversity. If the Agency
Official, the State Historic Preservation
Officer, and the Executive Director select
and unanimously agree upon a feasible
and prudent alternative to remove the
adverse effect of the undertaking, they
shall execute a Memorandum of Agree-
ment acknowledging removal of adver-
sity. This document shall be forwarded to
the Chairman for review pursuant to sec-
tion D(1).

8. Mitigation of adversity. If the con-
sulting parties are unable to unanimously

/ agree upon & feasible and prudent alter-

native to remove the adversity, the Ex-
ecutive Director shall consult with the
State Historic Preservation Officer and
the Agency Official to determine whether
there is a feasible and prudent alterna-
tive to satisfactorily mitigate the ad-
verse effect of the undertaking. Upon
finding and unanimously agreeing to such
an alternative they shall execute a
Memorandum of Agreement acknowledg-
ing satisfactory mitigation of effect. This
document shall be forwarded to the
Chairman for review pursuant to section
D).

9. Memorandum of Agreement. It shall
be the responsibility of the Executive
Director to prepare each Memorandum
of Agreement required under these
procedures. In preparation of such docu-
ment, the Executive Director may request
the Agency Official to prepare a proposal,
for inclusion in the Memorandum, detail-
ing actions resulting in no adverse effect
or actions to be taken to remove or miti-
gate the adverse effect.

10. Failure to remove or mitigate ad-
versity. Upon the faflure of consulting
parties to find and unanimously agree
upon a feasible and prudent alternative
to remove or satisfactorily mitigate the
adverse effect, the Executive Director
shall request the Chairman to schedule
the undertaking for consideration at the
next Council meeting and notify the
Agency Official of the request. Upon
notification of the request, the Agency
Officlal shall delay further processing of
the undertaking until the Council has
transmitted its comments or the Chair-
man has given notice that the under-

taking will not be considered at a Councll
meeting.

11, Change in status of property
Should a property eligible for inclusion
in the National Register be nominated
and entered in the Natlonal Replster
during the course of the review process
initiated under Sections B-II or B-II
of these procedures, such change in
status shall not affect the ongoing review

process.

D. Council procedures.—1. Review of
Memorandum of Agreement. Upon re-
ceipt of & Memorandum of Agreement
acknowledging no adversity, removal of
adversity or satisfactory mitigation of
the adverse effect, the Chairman shall
institute a 30-day review period. Unless
the Chairman shall notify the Agency
Official that the matter has been placed
on the agenda for consideration at a
Council meeting, the memorandum shall
become final: (a) Upon the expiration of
the 30-day review period with no action
taken; or (b) when signed by the Chair-
man. Memoranda duly executed in ac-
cordance with these procedures shall
constitute the comments of the Advisory
Council. Notice of executed Memoranda
of Agreement shall be published in the
Feperal REcIsTER monthly.

2. Response to request for considera-
tion at Council meeting. Upon receipt of
a request from the Executive Directar
for consideration of the proposed under-
taking at a Council meeting, the Chair-
man shall determine whether or not the
undertaking will be considered and
notify the Agency Official of his declsion
To assist the Chairman in this deter-
mination, thé Agency Officlal and the
State Historle Preservation Officer shall
provide such reports and information 85
may be required. If the Chairman de-
cides against consideration at a Council
meeting, he will submit a written sum-
mary of the undertaking and his decision
to each member of the Council. If &ny
member of the Council notes an objec-
tion to the decision within 15 days of the
Chairman’s decision, the undertaking
will be scheduled for consideration at &
Council meeting. If the Council mem-
bers have no objection, the undertakin
may proceed upon notification 10 the
Agency Official by the Chairman. =

4. Decision to consider the undertax
ing. Upon determination that the Councll
will consider an undertaking, the Char
man shall: (a) Schedule the matter [of
consideration at a regular meeting no
less than 60 days from the date the ¢
quest was received, or in exception®
cases, schedule the matter for considers-
tion in an unassembled or specisl MEeH
ing; (b) notify the Agency Official ‘_n‘x-‘t:
the State Historic Preservation Or|A.-.m.‘
of the date on which comments will ¢
considered: and (¢) authorize the Execu-
tive Director to prepare a case report

5. Content of the case report. For N{fl‘
poses of arriving at comments, me_A '1
visory Counecil prescribes that cerie
reports be made available to it and ac-
cepts reports and statements from ot¢7
interested parties. Specific ln!ormnt:on:a
requirements are enumerated belo™:
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Generally, the requirements represent
an explication or elaboration of prin-
ciples contained in the appended
“Criteria for Effect” and in the “Criteria
for Adverse Effect.” The Council notes,
however, that the Act recognizes his-
torical and cultural resources should be
preserved “as & living ‘part of our com-
munity life and development."” Conse-
quently, in arriving at final comments,
the Council considers those elements in
an undertaking that have relevance be-
yond historical and cultural concerns. To
assist 1t in weighing the public interest,
the Council welcomes informsation not
only bearing upon physical, sensory, or
esthetic effects but also information con-
cerning economie, social, and other
benefits or detriments that will result
from the undertaking.

6. Elements of the case report, The
report on which the Council relies for
comment shall consist of ;

(a) Areport from the Executive Direc-
tor to include a verification of the legal
and historical status of the property; an
assessment of the historical, architec-
tural, archeological, or cultural signifi-
cance of the property; a statement in-
dicating the special value of features to
be most affected by the undertaking; an
evaluation of the total effect of the
undertaking upon the property; a criti-
cal review of any known feasible and
prudent alternatives and recommenda-
tions to remove or mitigate the adverse
effect;

(b) A report from the Agency Official
requesting comment to include a gen-
eral discussion and chronology of the
proposed undertaking; when appropriate,
an account of the steps taken to comply
with section 102(2) (A) of the National
Environmental Policy Act of 1969 (83
Stat, 852, 42 U.S.C. 4332) ; an evaluation
of the effect of the undertaking upon the
property, with particular reference to
the Impact on the historic scene; steps
taken or proposed by the agency to take
nto account or minimize the effect of the
underfaking; a thorough discussion of
alternatives; and, if applicable and avail-
able, a copy of the draft environmental
slatement prepared in compliance with
section 102(2) (C) of the National En-
vironmental Policy Act of 1969;

(c) A report from any other Federal
Agency having under consideration a
plan or undertaking that will concur-
rently or ultimately affect the property,
Including a general description and
chronology of the plan or undertaking
and discussion of the effect the under-
taking under consideration by the Coun-
cil will have upon such proposals;

(d) A report from the State Historic
Preservation Officer to include an as-
fessment of the significance of the prop-
erly; an identification of features of spe-
clal value; an evaluation of the effect
of the undertaking upon the property
and its specific components; an evalua-
ton of known alternatives; a discussion
of present or proposed participation of
State and local agencles or organizations

In preserving or assisting fn preserving

NOTICES

the property; an indication of the sup-
port or opposition of units of government
and public and private agencies and or-
ganizations within the State; and the
recommendations of his office; and

(e) Other pertinent reports, state-
ments, correspondence, transeripts, min-
utes, and documents, recelved by the
Council from any and all parties, public
or private. Reports submitted pursuant
to this section should be received by the
Council at least two weeks prior to a
Council meeting.

7. Report by recipient or potential re-
cipient. When the Council considers
comments upon an application for a
contract, grant, subsidy, loan, or other
form of funding assistance or an appli-
cation for a Federal lease, permit, license,
certificate, or other entitlement for use,
the Council will welcome the submission
and presentation of reports by the ap-
plicant or potential recipient. Arrange-
ments for the submission and presenta-
tion of reports by applicants or potential
recipients shall be made through the
Federal agency having jurisdiction in the
matter.

8. Coordination of case reports and
statements. In considerations involving,
either directly or indirectly more than
one Federal department, the Agency Of-
ficial requesting comment shall act as a
coordinator in arranging for a full assess-
ment and discussion of all interdepart-
mental facets of the problem and pre-
pare a record of such coordination to be
made available to the Council. The Coun-
cil may request the State Historic Preser-
vation Officer or State officials to accept
the responsibility for notifying appro-
priate governmental units and public and
private organizations within the State
and the pending consideration of the
undertaking by the Council, and to coor-
dinate the presentation of written state-
ments to the Council.

9. Council meetings. The Council will
not hold formal hearings to consider
comments under these procedures. Two
weeks notice shall be given, by publica-
tion in the Feoeral REGISTER, of all meet-
ings involving Council review of Federal
undertakings in accordance with these
procedures. All such meetings will be open
except as otherwise ordered by the Chair-
man in accordance with the Federal Ad-
visory Committee Act. Reports and state-
ments will be presented to the Council in
open session in accordance with a pre-
arranged agenda, Regular meetings of
the Council generally occur on the first
Wednesday and Thursday of February,
May, August and November,

10. Oral statements to the Council, A
schedule shall provide for oral state-
ments from the Executive Director; the
referring Agency Official presently or
potentially involved; the recipient or po-
tential recipient, when appropriate; the
State Historic Presentation Officer; and
representatives of national, State, or local
units of government and public and pri-
vate organizations. Parties wishing to
make oral remarks shall submit written
statements of position in advance to the
Executive Director.
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11. Comments by the Council. The
comments of the Council, issued after
consideration of an undertaking at a
Council meeting, shall take the form of
a three-part statement, including an in-
troduction, findings, and a conclusion.
The statement shall include notice to the
Agency Official of the report required
under section D(12) of these procedures.
Comments shall be made to the head of
the Federal Agency requesting comment
or having responsibility in the matter.
Immediately thereafter, the comments of
the Council will be forwarded to the
President and the Congress as a special
report under authority of section 202(b)
of the Act and published as soon as
possible in the Feperal Recister. Com-
ments shall be avallable to the public
upon receipt of the comments by the
head of the Federal agency.

12. Report of agency action in response
to Council comments. When a final deci-
sion on the undertaking is reached by
the Federal Agency, the Agency Official
shall submit a written report to the Coun-
cil containing: (a) Description of actions
taken by the Federal Agency subsequent
to the Council's comments; (b) a de-
scription of actions taken by other par-
ties pursuant to the actions of the Fed-
eral Agency; and (¢) the ultimate effect
of such actions on the property involved.
The Council may request supplementary
reports if the nature of the undertaking
requires them.

13. Records of the Council. The records
of the Council shall consist of an oral
transeript of the proceedings at each
meeting, the case report prepared by the
Executive Director, and all other reports,
statements, transcripts, correspondence,
and documents received.

14. Continuing review jurisdiction.
When the Council has commented upon
an undertaking pursuant to Section D,
such as a master plan, which by its na-
ture requires subsequent action by the
Federal Agency, the Council will consider
its comments or approval to extend only
to the undertaking as reviewed. The
Agency Official shall ensure that subse-
quent action related to the undertaking
is submitted to the Council for review in
accordance with these procedures when
that action is found to have an effect on
a National Register property or result in
the transfer, sale, demolition, or sub-
stantial alteration of a property eligible
for inclusion in the National Register.

E. Other powers of the Council—1.
Comment or report upon non-Federal
undertaking. The Council will exercise
the broader advisory powers, vested by
section 202(a) (1) of the Act, to recom-
mend measures concerning a non-fed-
eral undertaking that will adversely
affect a National Register property or
any other property determined by the
Secretary of the Interior to meet the
National Register criteria: (1) Upon re-
quest from the President of the United
States, the President of the U.S. Senate,
or the Speaker of the House of Repre-
sentatives, or (2) when agreed upon by
a unanimous vote of the members of the
Council.
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2. Comment or report upon Federal
undertaking in special circumstances.
The Council will exercise its authority to
comment to Federal agencies in certain
special situations even though written
notice that an undertaking will have an
effect has not been received. For ex-
ample, the Council may choose to com-
ment in situations where an objection is
n‘zrade to a Federal Agency finding of “no
effect.”

ArrExorx A—CRITERIA YOR EvFecT

A federally financed or lleensed undertak-
ing shall be considered to have an effect on &
National Register property or property eligl-
ble for inclusion in the Natlonal Register
(districts, sites, bulldings, structures, and
objects, including thelr settings) when any
conditions of the undertaking causes or may
cause any change, beneficial or adverse, In
the quality of the historical, architectural
archeological or cultural character that quall-
fled the property under the National Register
Criteria.

APPENDIX B—CarrEnia rox Apverse EyrecT

Generally, adverse effects ocour under con-
ditions which include but are not limited to:

s, Destruction, alteration or deterioration
of all or part of a property:

b. Isolation from or alteration of its sur-
rounding environment;

¢. Introduction of visual, audible, or at-
mospheric elemonts that are out of charac-
ter with the propoerty or alter its settings;

d. Transfer or sale of a property without
adequate conditions or restrictions regarding
preservation, maintenance, or use;

¢. Deterloration or other effects constitut-
ing demolition by neglect.

ArrENDIX C—NATIONAL REGISTER ORITERIA

“National Register criterin' means the fol-
Jowing criteria established by the Secretary
of the Interior for wuse in evaluating and
determining the eligibility of properties for
listing In the Natlonal Register: The quality
of significance in American history, architec-
ture, archeology, and oulture, is present in
distriots, sites, bulldings, structures, and ob-
jects of State and local importance that pos-
sess integrity of location, design, setting,
materials, workmanship, feeling and associa-
tion and:

a. That are assoclated with events that
have made a significant contribution to the
broad patterns of our history; or

b. That are associated with the lives of
persons significant in our past; or

¢, That embody the distinctive character-
istics of a type, period, or method of con-
struction, or that represent the work of a
master, or that possess high artistic values,
or that represent a significant and distin-
guishable entity whose components may lack
individual distinction; or

d. That have yielded, or may be likely to
yield, information Important in prehistory or
hiatory.

Criteria considerations. Ordinarily ceme-
teries, birthplaces, or graves of historical
figures, properties owned by religious insti-
tutions or used for religious purposes struc-
tures that have been moved from thelr origl-
nal locations, reconstructed historic build-
ings, properties primarily commemorative in
nature, and properties that have achieved
significance within the past 50 years shall not
be considered eligible for the National Reg-
jster. However, such properties will qualify
if they are integral parts of districts that do
meet the criteria or if they fall within the
following categories:

(1) A religious property deriving primary
significance from architectural or artistic
distinction or historical importance,

NOTICES

{(2) A bullding or structure removed from
its original location but which is significant
primarily for architectual value, or which is
the wmurviving structure most importantly
associsted with s historic person or event.

(3) A birthplace or grave of a historical
figure of ou ce if there is
no riate site or bullding directly asso-
ciated with his productive life.

(4) A cemetery which derives its primary
significance from graves of persons of trans-
cendent importance, from age, from distino-
tive design features, or from association with
historic events.

(5) A reconstructed bullding when accu-
rately executed in a suitable environment
and presented In a dignified manner as part
of & restorstion master plan, and when no
other building or structure with the same
association has survived.

(8) A property primarily commemorative
in intent if design, age, tradition, or symbolic
value has Invested it with its own historical
significance.

(7) A property achleving significance with-
in the past 50 years if it is of exceptional
importance, :

[FR Do¢.73-23500 Piled 11-2-73;8:45 am|)

ATOMIC ENERGY COMMISSION
[Docket No. 50-382A1
LOUISIANA POWER AND LIGHT CO.
Notice and Order for Second Prehearing
Conference

Take notice, That pursuant to the
Atomic Energy Commission's notice of
February 23, 1973, published in the Feo-
graL REcisteEr (38 FR 5502) March 1,
1973, the Commission’s Memorandum
and Order of September 28, 1873, and In
accordance with the Commission’s rules
of practice, a Second Prehearing Con-
ference will be held in the subject pro-
ceedings on November 13 and 14, 1973,
at 10 am. at Room 111, Veterans Ad-
ministration, 811 Vermont Avenue,
Washington, D.C. 20420.

Issued at Washington, D.C,, this 30th
day of October 1973,
By order of the Atomic Safety and Li-
censing Board.
Hvuocl K. CLARE,

Chairman.
[FR Doc.73-28420 Filed 11-2-73;8:54 am)

CIVIL SERVICE COMMISSION
FEDERAL EMPLOYEES PAY COUNCIL
Notice of Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, Public
Law 92-463, notice is hereby given that
the Federal Employees Pay Council met
at 9:30 am. on Monday, August 27,
193, to continue discussions on the fiscal
year 1974 comparability adjustment for
the statutory pay systems of the Federal
Government.

In accordance with the provisions of
section 10(d) of the Federal Advisory
Committee Act, it was determined by the
Director of the Office of Management and
Budget and the Chairman of the Civil
Service Commission, who serve jointly
as the President’s Agent for the purposes
of the Federal pay comparability process,

that this meeting of the Federal! Em.
ployees Pay Council would not be open tg
the public.
For the President’s Agent,
Ricaarp H. Haui,
Advisory Commitiee Management,
Officer for the President's Agent.

|FR Do¢.78-23486 Plled 11-2-73;8:45 am)

FEDERAL EMPLOYEES PAY COUNCIL
Notice of Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, Public
Law 92-463, notice is hereby given that
the Federal Employees Pay Councl!
at 2:00 p.m. on Wednesday, Octobe
1973, to continue discussions on the f
year 1974 comparability adjustment {
the statutory pay systems of the Federa!
Government,

In accordance with the provision
section 10(d) of the Federal Ady
Committee Act, it was determined by t
Director of the Office of Management and
Budget and the Chalrman of the Civil
Service Commission, who serve jointly
as the President's Agent for the purpo
of the Federal pay comparability pro ;
that this meeting of the Federal Em-
ployees Pay Couneil would not be open to
the public.

For the President’s Agent.

Ricuano H. Havr,
Advisory Committee Management,
Officer for the President’s Agent

[FR Doc.73-23487 Piled 11-2-73,8:45 am |

COMMITTEE FOR PURCHASE OF
PRODUCTS AND SERVICES OF
THE BLIND AND OTHER SE
VERELY HANDICAPPED

PROCUREMENT LIST 1973
Notice of Proposed Addition

Notice is hereby given pursuant Lo sec-
tion 2(a)(2) of Public Law 92-28; 85
Stat. 79, of the proposed addition of the
following commodity to Procurement List
1973, March 12, 1973 (38 FR 6742).

CoMMODITY

Class 7920:
Rag, Wiping
7920-205-1711
7920-205-3570
7820-205-3671
Comments and views regarding these
proposed additions may be filed with the
Committee not later than 30 days after
the date of this Federal Register. Com-
munications should be addressed to the
Executive Director, Committee for Pur-
chase of Products and Services of tht
Blind and Other Severely Handicapped. |
2009 Fourteenth Street, North, Suite 610,
Arlington, Virginia 22201.

By the Committee.
W, PLETCHER,
Ezeculive Director.
[FR D00.73-23473 PFiled 11-2-T3:8:45 sm]
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PROCUREMENT LIST 1973
Addition to Procurement List 1973

Notice of the proposed addition to the
Initial Procurement List August 26, 1871
38 FR 16982) , was published in the Fen-
praL REGISTER on December 14, 1972 (37
FR 26628).

Pursuant to the above notice the fol-
Jowing commodity 18 added to Procure-
ment List 1973, March 12, 1973 (38 FR
& CoMMmonrry
Class 7430;

Cover, Typewriter (RF) Price/each

By the Commitiee. 5

Cuanres W. FLeTcuER,
Ezecutive Director.

[FR Doc.73-23474 Plled 11-2-78:8:45 am)

ENERGY RESEARCH AND DEVELOP-
MENT ADVISORY COUNCIL

NOTICE OF MEETING

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Public
Law 92-463, 86 Stat. 770), the Energy
Policy Office announces the following
public advisory committee meeting.

The Energy Research and Development
Advisory Council will hold its second
neeting on' November 14, 1973 at the

adquarters of the National Science
Foundation, Room 540, 1800 G Street
NW. Washington, D.C. The meeting will
tommence at 9 am. local time and last
intil 4:30 pon., except for a one-hour
break for lunch at 12:39 p.m.

The portion of the meeting from 9 a.m.
0 10 a.m. will not be open to the public
under authority of section 10(d) of Pub-
lic Law 92-463. The information to be
dizcussed falls within exemption (1) of §
USC.532(b).

The portion of the meeting from 10:00
d.m. to 12:30 p.m. will consist of several
meetings of subgroups of the Courncil and
Will address the following subjects:

Nuclear Plasion R&D Strategy.
21 Role of Industry In Energy R&D,

'3) Problems Related to Technica! Man-
power & Research Tralning,

(4) Laser Fusion R&D,

5} Environmental Control and the Effects
of Pollutants,

‘0) Coal R&D Strategy,

(T) Conservation R&D.

The portion of the meeting from 1:30
bm, until 4:30 p.m. will be primarily
devoted to discussing the status and the
preliminary results of the AEC study
toncerning the President’s proposed
v-year, $10 billion energy R&D program.

Practical considerations may dictate

alternations in the above agenda or
sChedule,

No. 212—Pt, T—27
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The Council meecting will be for the
purpese of discussing matiers related to
energy research and development policy
and programs. A detailed agenda will be

by the President on June 29, 1973 and
announced in his Energy Statement of
the same date. The objective of the Coun-
cll is to help ensure the development of
comprehensive technological programs to
meet the Nation's energy needs. It would
do this by providing Independent advice
to the Energy Policy Office on matters
relating to energy R&D.

Members of the public will be admitted
on a first-come, first-serve basis up to
the Umits of the capacity of the meeting
room. Members of the public who plan to
attend the meeting are requested to so
inform Dr, Willlam T. McCormick, Ex-
ecutive Secretary of the Advisory Council
no later than 5:00 p.m., November 13,
1973. Dr. McCormick can be contacted in
Room 472, Old Executive Office Building,
Washington, D.C. or on (202) 456-6575.

Persons wishing to submit written
statements on those agenda ftems may
do so by mailing 20 copies thereof, post-
marked no later than November 10, to the
Executive Secretary of the Energy Re-
sflarch and Development Advisory Coun-
cil.

Witriam T. McCormrex, Jr.,
Ezecutive Secretary, Energy Re-
search and Development Ad-
visory Councii,

‘Ocrosxn 31, 1973.
[FR Doc.73-23468 Piled 11-2-73;8:45 am|

FEDERAL MARITIME COMMISSION
AMERICAN PRESIDENT LINES, LTD.
Order of Revocation of Certificate

Certificate of Financial Responsibility
for Indemnification of Passengers for
Nonperformanee of Transportation No.
P-30 and Certificate of PFinancial Re-
sponsibility to Meet Liability Incurred
for Death or Injury to S or
Other Persons on Voyages No. C-1,039.
American President Lines, Ltd,

601 California Street
San Francisco, Callifornia 94108

Whereas, American President Lines,
Ltd. has ceased to operate the passenger
vessels President Cleveland and President
Wilson;

It is ordered, That Certificate (Per-
formance) No.P-30 and Certificate (Cas-
ualty) No., C-1,039 covering the Presi-
dent Cleveland and President Wilson, be
and are hereby revoked effective October
25, 1973.

It is further ordered, That a copy of
this Order be published in the Frprnan
Recister and served on the Certificant.,

By the Commission,

Joserr C. POLKING,
Assistant Secretary.

[FR D0¢.73-23401 Filed 11-2-73:8:45 am|
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FEDERAL POWER COMMISSION

NATIONAL POWER SURVEY: TECHNICAL
ADVISORY COMMITTEE ON CONSERVA-
TION OF ENERGY

Notice of Meeting and Agenda
Agenda for Meeting of the Technical

Advisory Committee on Conservation of

Energy to be held at the Federal Power

Commission Offices, 825 North Capitol

Street NE., Washington, D.C., 9 am..

November 20, 1973, Room 5200.

1. Meeting called to order by FPC Staff

Representative.

2. Objectives and purposes of meeting,

A. Review of recommendations of Task
Force of Technlcal Aspects.

B, Review of recommendstions of Task
Force and Practices and Standards.

C. Review of recommendations of Task
Foroe on Technical Aspeots.

D. Other business,

3. Adjournment..

This meeting is open to the public. Any
interested person may attend, appear be-
fore, or file statements with the commit-
tee—which statements, if in written
form, may be filed before or after the
meeting, or, if oral, at the time and in
the manner permitted by the committee,

Kexxera F. Proums,
Secretary,
IFR D00.73-23440 Filed 11-2-73; 8:45 am|

[ Docket Nos. R173-211, ete. )

RATES AND CHARGES FOR SALES OF
NATURAL GAS

Order Providing for Hearing on and Sus-
Smpoud in Rates,

pension of
and Mlowi:g Rate Changes To Become

Effective Subject to Refund *

Ocroner 26, 1973,

Respondents have filed proposed
changes in rates and charges for juris-
dictional sales of natural gas, as set forth
in Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable, un-
duly discriminatory, or preferential, or
otherwise unlawful,

The Commission finds. It is in the pub-
lic interest and consistent with the Na-

tural Gas Act that the Commission enter
upon hearings regarding the lawfulness
of the proposed changes, and that the
supplements herein be suspended and
their use be deferred as ordered below.
The Commission orders. (A) Under the
Natural Gas Act, particularly Sections 4
and 15, the regulations pertaining there-
to (18 CFR, Chapter Il, and the Com-
mission’s rules of practice and procedure,
public hearings shall be held concerning
the lawfulness of the proposed changes.
(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until

! Does not consolidate for hearing or dis«
pose of the several matters herein,
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date shown in the “Date Suspended Un-
til” column, Each of these supplements
shall become effective, subject to refund,
as of the expiration of the suspension
period without any further action by the
Respondent or by the Commission. Each
Respondent shall comply with the re-

NOTICES

funding procedure required by the Na-
tural Gas Act and Section 154.102 of the
Regulations thereunder,

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-

ArFEsmx A

position of these proceedings or expira-
tion of the suspension period, whichever
is earlier,

By the Commission.

[SEAL] EKeNNETH F. PLums,
Secretary,

Rate Sup- Amomu Date  Effective Date Conts por Maf*
Docket Respondont scbed-  ple- Purchaser and prodacing area fillog date P
No. nle  ment mnml tondered  unless until— Rate In  Proposed
No, No. {norease suspended offrct o
mte
RITS-211.. Atlantie Richfield Co,...... 9 10 West Texas Gathering Co. (Em- (531, 5834) 9-25-73 8-7-73 ¢ Accepted 28108 13230 RI-ia
r Fleld, Winkier County,
‘ox., Permisn Basin),
| IR T AL TICRNRERC N/ 2B/IB............ 2-20-73 1230 28, 105
6 Transwestorn Pipeline Co, (Ker-  (4,362) 9-25-73 8-7-78 ¢ Accepted 2. 0% 13230 RIT2 ¥
mit and South Kermit Flelds,
wl;lnkk;r County Tex., Perminn
 nrrr pedaras S PP e aesstbares 4, n_ lh—oe AL 2-0-73 123.0 27,3190
9 Tmmwmtom Pipedine Co, (Ker-  (22,981) 9-25-73 §-7-78 ¢ Accepted 27. 3190 14230 RIT2
mit Fleld, Winkler County,
Tex., Permian Basin),
1D e OSSN L U s s nasasavhsa B S IR vy 9-20-T3 123.0 27. 310
8 West Texas Gatheting Co. (Em-  (31,726) 0-25-73 8-7-73 ¢ Accepted 8,108 £330 RIT-2L
geror Field, Winkler County.
ermian Basin),
| SN, " AT R G N SR v 4 30,720 02878 .eeeees.-- 0-290-73 123.0 28 108
9 El Puoanuml Gaa Co, (Brown- (145 360) 0-25-73 5-7-73 ¥ Accoptad 2108 280 RIT-IL
Bassott (Ellenburger)  Fieid,
Terrell County Tex.) (Peem-
tan Hasin),
D el e e it e v | i FOU el TL LAy iy 145,300  $-88-79 ......co--.e 0-20-73 1230 2% 108
Bt s e il i s Ml 19 lﬁl Plau \uuml Gas Co, (Brown (270, 5866) 9-28-73 8773 ¥V Accepted 28108 11230 RIT3-211
assett Fleld 'l‘rrml (,ounty
'I‘u Pecmisn Basin).
..................................... do.. 20,808 92878 ccoenenron- 02073 123.0
RITI-140.. BUB Ol COvnrosoremmemnen 124 8 Transwestern Pipe Line Co., (Koe- (2, 148) 10- 1-73 5778 ¢ Accopted 22.319 l“u&s RI71-140
mit  Field, Inkler County,
Tex.) (Pmnlnn Basin),
e WEES el Lo h PR RS AR VAN RUD 30308 e e coveomen 10273 TR .319

* Unless otharwise statod, the preasurs base s 14.65 p.s.la,
| Bubject to qunmy adjustments and gathering allowance, If applicable, pursuant

to Opinfon No, 682,
2 Rate reduction in complisnce to Oplnjon No, 662,

Led 8 of the date shown in the “Effective Date e

¢ The prog 3 rato ks
Suspended” column, the daté of lssuntcs of Opinion No. 652 The proposed ris

accepted horein shall not exceod the apphicable area rate ax adjusted for quality
gathering allowance if applicable, pursuant to Opinion No. 62,

* Includes L3/Mof gathering allowsnee and quality sdjustments pursuant to Opin-

lon No. 463,

Prior to the issuance of Opinlon No. 662
(Permian II), Atlantic and Sun were collect-
ing increased rates subject to refund which
are In excess of the just and reasonable rates
established in that opinjon. Atiantic and Sun
have filod herein decreased rates down to the
levels prescribed In that opinion, and con-
currently have filed rate increases back up
to their previous levels. The proposed de-
creases are accepted as of August 7, 1973, the
effective date of Opinion No, 662, The pro-
posed rate increases are suspended in the
same suspension proceedings applicable to
the previous increased rates for one day from
the date of filing with walver of the 30 day
notlce period granted.

[FPR Do0c.73+23305 Plled 11-2-73;8:45 am |

| Docket Nos. RI74-58, RIT4-57)

RATES AND CHARGES FOR SALES OF
NATURAL GAS

Order Providing for Hearing on and Suspen-
sion of Changes in Rates, and
Allowing Rate Chan, To Become Ef-

ubject to nd *

Ocroper 26, 1073.
Respondents have filed proposed
changes in rates and charges for jurisdic-
tional sales of natural gas, as set forth in

Appendix A below.

 Does not consolidate for hearing or dis-
pose of the several matters hereln.

The proposed changed rates and
charges may be unjust, unreasonable, un-
duly discriminatory, or preferential, or
otherwise unlawful. .

The Commission finds. It is in the pub-
lic interest and consistent with the Nat-
ural Gas Act that the Commission enter
upon hearings regarding the lawfulness
of the proposed changes, and that the
supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders.

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch. I,
and the Commission’s rules of practice
and procedure, public hearings shall be
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held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decislons
thereon, the rate supplements herein are
suspended and thelr use deferred until
date shown in the “Date Suspended
Until” column. Each of these supple-
ments shall become effective, subject to

NOTICES

pension period without any further ac-
tion by the Respondent or by the Com-
mission. Each Respondent shall comply
with the refunding procedure required by
the Natural Gas Act and § 154,102 of the
regulations thereunder.

(C) Unless otherwise ordered by the

30471

plements, nor the rate schedules sought
to be altered, aho.n be changed until
disposition of these proceedings or ex-
piration of the suspension period, which-
ever Is earlier,

By the Commission,
[sEAL] Kexnern F, PLums,

refund, as of the expiration of the sus- Commission, neither the suspended sup- Secretary.
Arrexorx A
Rato  Sup- A t  Dut Effect! Diate Cents Met* cnm“-::;»-
moun o Yo t
Docket Respondent sched-  plo- Purchaser and producing aren of filing date peruded reome sl ):-tw
No ule  ment annual teodered  unless until— Ratein Proposed refund in
No. Ne. Incrense suspended effoct {nereased dockels
rate Ne.
""" . Philipe Petroletm Co.. 411 16 Mehigan Wilsconsin Fipe Lioe .......... 92333 10-57-73 ol T e e T kL
Co. (Hog Bayou Field,
Cameron  Parish, Offshore
Louistana)
............................... ) 2. 80 P8
RIN-S7.. hm’ lchtt (o " VAV NUIONT 5 Y O 7 e S R MG
s I ) o0 20,578

* Unless otherwise stated Ih.prnn‘lmbu‘hl!ombp.nln.
to shown In the "P(I«Uve Date" column,

Contraet amondment
# Accepted to be effective on the
At eptod as of Dee. ), 1073 insolar us

nol exceed the fowl

<iling In Opinfon No. 58, ‘and s pon ey u.uulgmz 1973, Insofar s propose

rate excoeds the flowing gos cdlling in Optndon No. 368,

The producers involved here have filed pro-
posed Increpsed rates to the celling provided
in Opinion No. 598 for new gas sales with
respect to the sale of flash vapor gas under
the subject rate schedules, The other gas
under theee rate schedules is sold pursuant
o contracts dated prior to October 1, 1968,
and such gas clearly is entitled to no higher
rate than the flowing gas celling rate estab-
lished in Opinlon No. 588. There Is thus a
question presented here as to whether the
preducers are entitled to the flowing or new
gas celling under Oplnlon No. 598 for the
sale of thelr flush yapor gas.

Consequently, we shall accept the proposed
rates and allow them to become effective 65
days from the date of filing pursuant to
Opinlon No. 698, Insofar as they do not
exceed the flowing gas celling In Opinion No.

%9. But, we shall suspend the proposed rates
for one day Insofar as they exceed the ceiling
for !‘nwtng gas under Opinion No. 508, Le.
Z3.5¢ per Mcf, pending determination of the
applicable celling. In addition, the produc-
e hereln shall within 30 days of the lasu-
ance of this order, file briefs with the Com-
fon explaining the basis for their pro-
1 rates in terms elther of (a) contractusl
Justification for the p rates In ac-
ance with the “vintaging™ policy set
1 in Opinlon Nos. 508 or 639, or (b)
vmic justification for the proposed rates
ursuant to the special relief provisions of
:”., of the Commission's general policy and
nlerpretations,

FR D0e.73-23302 Filed 11-2-73:8:45 am]

[Docket No. RP73-98]
ALGONQUIN GAS TRANSMISSION CO.
Order Granting Intervention

Ocrorer 29, 1973.

u\ an order issued October 12, 1973,
¢ Commission accepted for filing and

Sus l\ended for five months, from the date
of commencement of initial SNG Serv-
ic2, Algonquin Gas Transmission Com-
pany’s (Algonquin) proposed rate in-
Crease In its initial Rate Schedule SNG-I
‘First Revised Sheet No. 11-C and Second
Revised Sheet No. 11-D of Original Vol-

ume No. 1). The proposed revised rate
comkts of a monthly Demand Charge

of $22. 389 per Mcf of SNG Contract
Demand per month for each month, Oc-
tober through April and a Commodity
Charge of $1.7468 per Mef.

In addition, the Commission order of
October 12, 1973, rejected for filing Al-
xonqmn s proposed provision for its Gen-

Terms and Conditions, Original
SheetNos 30-H and 30-I to its FPC Gas
Tariff Original Volume No. 1, providing
for deferred cost accounting and amor-
tization of that account by subsequent
rate increment adjustments. Finally, the
order of October 12, 1973, denied Algon-
quin's request for a one-day suspension
period and Algonquin’s motion of Sep-
tember 21, 1973, to consolidate Docket
No. RP73-98 with Docket No. RP73-112,

On QOctober 10, 1973, the Algonguin
Customer Group (Customers)' filed a
timely Petition to Intervene and Protest.
In {ts petition, Customers state that Al-
gonquin’s present filing fails to include
& demand charge adjustment provision
that would obligate Algonquin to make
reductions in its demand charge when-
ever it Is unable to deliver to its custom-
ers the volumes of synthetic gas it is ob-
ligated to provide under their SNG Sery-
ice agreements.
The Commission finds: Participation of
the above-named petitioners for inter-
vention in this proceeding may be in the
public interest,

The Commission orders: (A) The
above-named intérvenors are hereby per-
mitted to intervene in this proceeding,
subject to the Rules and Regulations of
the Commission: Provided, hotoever,
That the participation of such interve-
nors shall be limited to matters affecting
the rights and interests specifically set
forth in thelr petition to intervene; and

i See Appendix A for listing.

¢ Accepted as of Dee. 2, 1073, insofur as pro
gas ceiling {n Opinion No, 598, and
rute axe eds the flowing gas celling n

rate does not excerd the flow:
unti} Dw_: 1973, insofar as mwﬁ
yplalon No. 508

Provided, further, That the admission of
such intervenors shall not be construed
as recognitions that they or any of them
might be aggrieved because of any order
issued by the Commission in this
proceeding.

(B) The Secretary shall cause prompt
publication of this order in the FrpEraL
REGISTER,

By the Commission.

[sEAL) Eexnerir F, PLums,
Secretary.

ArvEnvix A

Boston Gas Company

Bristol and Warren Gas Company

Brockton Taunton Gas Company

Cape Cod Gas Company

Commonwealth Gas Company

The Connecticut Gas Company

Connecticut Natural Gas Corporation

Fall River Gas Company

The Hartford Electric Light Company

Town of Middleborough, Municipal Gas and
Electrie Dopartment

New Bedford Gas and Edison Light Company

The Newport Gas Light Company

North Attieboro Gas Company

City of Norwich, Department of Public
Utilities

Orange and Rockland Utilities, Inc,

Pequot Gas Company

Providence Gas Company

South County Gas Company

The Southern Connecticut Gas Company

Tiverton Gas Company

[FR Doc.73-23443 Plled 11-2-73;8:45 am|

| Docket No, CI73-621)

PERRY R. BASS

Order Granting Intervention, Setting Hear-
ing Date and Prescribing Procedure Con-
cerning Limited Time Certificates

Ocroses 29, 1973,

On March 20, 1973, Perry R. Bass
(Bass) filed in Docket No. CI73-621 an
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application requesting issuance of a lim-
ited-term certificate of public conven-
ience and necessity with pre-granted
abandonment authority, pursuant to
section T(¢) of the Natural Gas Act and
the Commission's regulations thereunder,
for the sale of gas to United Gas Pipe-
line Company (United) from acreage lo-
cated in State Tract 390, Corpus Christi
Bay, Texas District No. 4 (Texas Gulf
Coast Area).

Specifically, Bass proposes to sell to
United approximately 150 Mcf per day
times the number of seliers’ oil wells in
Tract 390, The contractually agreed rate
is 50.0¢ per Mcf at 14.65 psia without Btu
adjustment.

Bass made an emergency sixty-day sale
to United pursuant to Order No. 418 from
March 10, 1973, through May 4, 1973, at a
rate of 50.0¢. By letter dated May 14,
1973, Bass was authorized to extend such
sale until July 8, 1973. A further exten-
sion was authorized on July 11, 1973, for
another sixty days or until such time as a
limited-term certificate is issued in
Docket No. CIT3-621, whichever occurs
earlier,

A petition to Intervene in support of
the application was filed by United on
April 6, 1973.

The application in this proceeding rep-
resents a sizeable volume of gas poten-
tially available to the interstate market,
It Is of critical importance that interstate
pipelines procure emergency supplies of
gas to avoid disruption of service to con-
sumers, nevertheless, we must determine
whether the rate to be paid serves the
public convenience and necessity, It is
therefore necessary that this application
be set for public hearing and expeditious
determination. The hearing will be held
to allow presentation, cross-examination,
and rebuttal of evidence by any partici-
pant. This evidence should be directed to
the issue of whether the present or future
public convenience and necessity requires
issuance of a limited-term certificate on
the terms proposed in that application.

We take further note, however, that
the Commission in a number of recent or-
ders has already held that an emergency
exists on United's system. See Sun Oil
Co., —— FPC ——, Docket No. CI73-012,
issued September 12, 1973. We, therefore,
conclude that there is an emergency on
United's system which could warrant the
issuance of a certificate if the price con-
forms to the public convenience and
necessity.

The Commission finds: (1) It is neces-
sary and proper in the public interest and
to aid in the enforcement of the provi-
sions of the Natural Gas Act that the
issues in this proceeding be scheduled for
hearing in accordance with the proce-
dures set forth below.

(2) The intervention of United in this
proceeding may be in the public interest.

The Commission orders: (A) The ap-
plication for a limited-term certificate
for the sale of natural gas filed in Docket

No. CI73-621 is hereby set for hearing.

NOTICES

(B) United is hereby permitted to in-
tervene in this proceeding, subject to
the Rules and Regulations of the Com-
mission: Provided, however, That the
participation of such intervener shall be
limited to matters affecting asserted
rights and interests as specifically set
forth in sald petition for leave to inter-
vene; and Provided, further, That the
admission of said intervener shall not be
construed ns recognition by the Com-
mission that it might be aggrieved by
any order or orders of the Commission
entered in this proceeding.

(C) Pursuant to the authority of the
Natural Gas Act, particularly sections
7 and 15 thereof, the Commission’s rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act, a
public hearing will be held on November
26, 1973, at 10 am., es.t, in a hearing
room of the Federal Power Commission,
825 North Capitol Street NE,, Washing-
ton, D.C, 20426, concerning the issue of
whether a certificate of public conven-
fence and necessity should be granted as
requested by the applicant,

(D) On or before November 14, 1973,
Bass and any supporting party shall file
with the Commission and serve upon all
parties, ingluding Commission Stafl, their
testimony and exhibits in support of
their position.

(E) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge—See Delegation of Au-
thority, 18 CFR 3.5(d)—shall preside at,
and control this proceeding in accord-
ance with the policies expressed in the
Commission’s rules of practice and pro-
celgure and the purposes expressed in this
order.

By the Commission,

[sEAL] KennNeTH F, PLUMs,
Secretary.
|FR Doc¢.73-23445 Filed 11-2-73;8:45 am|

|Docket No. RP73-93 |
COLORADO INTERSTATE GAS CO.
Notice of Further Extension of Time

Ocrosexr 29, 1973,

On October 9, 1973, Colorado Inter-
state Gas Company filed a motion for
further extension of the procedural dates
fixed by notice issued September 24, 1973,
in the above-designated matter. The mo-
tion states that the parties agreed at the
prehearing conference that a request be
made for an extension of the procedural
dates.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are further modified as
follows:

Intervenor sorvice, November 1, 1073,

Company rebuttal, November 15, 1873.

Hearing (date unchanged) November 27,
1973 (10 am., es.t.).

KexNeTH F. PLuMs,
Secretary.

[FR Doc.73-23444 Flled 11-2-73;8:45 am]

[Docket Nos. E-8418, eto.|

CONNECTICUT LIGHT AND POWER CO.

Order Accepting Proposed Rate Schedules
Subject to Modification Upon Final Res.
olution of Issues in Other Proceeding

OCTOBER 29, 1973.

On September 27, 1973, in Docket No:
E-8418, and on September 28, 1973, in
Docket Nos. E-8421 and E-8422, the Con-
necticut Light and Power Company
(CL&P) and CL&P, Hartford Electric
Light Company (Hartford), and Western
Massachusetts Electric Company (West-
ern Mass) tendered for filing as proposed
rate schedules, three separate purchase
agreements (Agreements).

The Agreement in Docket No. E-8418 is
between CLEP and the Public Service
Company of New Hampshire (PSCNH)
and provides for sales to PSCNH of speci-
fled percentages of capacity and energs
from CL&P's Montville Unit No. 6 gen-
erating unit during the period from No-
vember 1, 1973, through April 30, 1974
together with related transmission serv-
ice. The proposed effective date is No-
vember 1, 1973.

The Agreement in Docket No. E-8421
is between CL&P, Hartford, and Western
Mass and PSCNH and provides for sales
to PSCNH of specified percentages of
capacity and related pondage of the
Northfield Mountain Pumped Storage
Hydro Electric Project during the period
from October 29, 1973, to May 6, 1074, to-
gether with related transmission service
Th7e proposed effective date is October 29
1973.

The Agreement in Docket No, E-8422 is
between CL&P, Hartford, and Western
Mass and PSCNH and provides for sales
to PSCNH of specified percentages of
capacity and energy from eleven gas tur-
bine generating units (at Cos Cob, South
Meadow, and Silver Lake) during the pe-
riod from November 1, 1973 to April 30
1974, together with related transmission
service. The proposed effective date is
November 1, 1973.

These filings were notice separately on
October 4, 1973, with petitions to inter-
vene and comments due on or before Oc-
tober 19, 1973. No petitions or comments
were received.

Our review of these proposed Agreec-
ments indicates that all of them utilize &
formula for the determination of rates
to be charged which is identical to thal
used in specified percentage of capacits
sales agreements currently under inves-
tigation in Connecticut Light and Power
Company, Docket No. E-8105, ef al. The
issues relating to the cost of capital
which have been raised in the proceed-
ing in Docket No. E-8105, et al. are the
same issues which we believe are present
in the instant docket. The proposed
rates, therefore, may not be just and rea-
sonable and may be unjust, unreasonabic,
unduly discriminatory or preferential or
otherwise unlawful. Accordingly, we sholl
accept these proffered rate schedules 0
be effective as initial rates on thelr re-
spective proposed effective dates, but
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«hall make them subject to such modifi-
cation as may be consonant with the final
resolution of the issues in the investiga-
tion in Docket No, E-8105.

The Commission finds:

The rate schedules proposed herein by
CL&P and CL&P, Hartford, and Western
Mass bave not been shown to be just and
reasonable and should therefore only be
accepted for filing subject to modifica-
tion, If necessary, upon final determina-
tion of the issues in the proceeding in
Docket No. E-8105, et al,

The Commission orders:

(A) The rate schedules proposed
herein by CL&P and CL&P, Hartford, and
Western Mass are accepted for filing to
be effective November 1, 1973 (for the
rate schedules proposed in Docket Nos.
E-8418 and E-8422) and October 29, 1973
(for the rate schedule proposed in Docket
No. E-8421), and these schedules are to
be placed in effect subject to such modi-
fication as may be necessary upon a final
determination of the issues in Docket No,
E-8105, et al,

(B) The Commission Secretary shall
cause prompt publication of this order
in the FEDERAL REGISTER.

By the Commission.

Kenneth F, PLums,
Secretary.

[FR Doc.73-23446 Piled 11-2-73;8:45 am ]

{sEAL)

[Docket No. CP73-47, et. al.|
EASCOGAS LNG, INC.

Notice of Availability of Staff Draft
Environmental Impact Statement

OcrosER 31, 1973.

Notlee 15 hereby given that on Octo-
ber 31, 1973, as required by % 2.82(b)
of Commission regulations under Order
No. 415-C a Draft Environmental Im-
pact Statement prepared by the staff of
the Federal Power Commission was made
available for comments. This statement
dy’.’.L“..‘i with the environmental impact in
the proceeding under Docket No. CP73-
47, et al, Eascogas LNG, Inc., et al. for
certificate of public convenience and ne-
cessity under section 7(c) of the Natural
Gas Act for construction and operation
of liquefied natural gas (LNG) and re-
lated facilities in Providence, Rhode Is-
land. Facilities in these related dockets
Include construction of ‘an unloading
dock, two 600,000 barrel LNG storage
tanks, vaporizer units 3.2 miles of 30-
inch diameter on line pipeline, a dual 24-
‘nch diameter 0.6 mile plpeline crossing
1 Providence River, a metering sta-
'{‘n and other appurtenant facilities.
Q" her facilities proposed include 1.2 miles
0T 30-inch-diameter loop and 2.0 miles
ofmm-inch-dlameter pipeline loop.
_I'his statement has been sent to the
Council on Environmental Quality and
' Federal, State and local agencies, and
el been placed in the public files of the
Commission, and is available for public
inspection both in the Commission’s Of-

n

Hee of Public Information, Room 1000,

NOTICES

825 North Capitol Street NE.,, Washing-
ton, D.C. 20426 and at its New York Re-
gional Office located at 26 Federal Plaza
(22d Floor), New York, New York 10007.
Copies may be ordered from the Com-
mission’s Office of Public Information,
Washington, D.C. 20426 and from the
National Technical Information Service,
De t of Commerce, Springfield,
Virginia 22151,

Any person who wishes to do so may
file comments on the staff draft state-
ment for the Commission’s consideration.
The Commission has found that it is nec-
essary and appropriate in the public in-
terest to dispense with the 45 day time
period for review and comment and here-
with shortens the period to 21 days to al-
low the Commission to make its decision
in as expeditious & manner as possible
as to if the merits of this application
service the public convenience and neces-
sity. Therefore all comments must be
filed on or before November 21, 1873.

Any person who wishes to present
evidence regarding environmental mat-
ters in this proceeding must file with the
Commission a petition to Intervéne pur-
suant to § 1.8 of the Commission’s rules
for practice and procedure. Petitioners
must also file timely comments on the
draft statement In accordance with
§ 2.82(c) of Order No. 415-C.

All petitions to Intervene must be filed
on or before November 21, 1973.

Very truly yours,

Kenner F. Prums,
Secretary.

[FR Doc¢.73-23441 Piled 11-2-73;8:45 am |

INDEPENDENT NATURAL GAS
ASSOCIATION OF AMERICA

Notice of Meeting

OcroeEr 30, 1973.

Take notice that the Independent Na-
tural Gas Association of America
(INGAA) on behalf of several member
companies with Appalachian natural gas
production has requested a meeting
with the Bureau of Natural Gas, Federal
Power Commission. Sald meeting was re-
quested by INGAA by letter dated Octo-
ber 24, 1073.

According to INGAA, the purpose of
the requested meeting is to discuss the
reporting requirements embodied in the
newly revised FPC Form No. 15.

Pursuant to this request, a mesting
will be held on November 5, 1973, at 2
pm., est, In a conference room of the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
204286,

Kenyeri F. PLums,
Secretary.

[FR Doc.73-23566 Filed 11-2-73:8:45 am|

INDEPENDENT NATURAL GAS
ASSOCIATION OF AMERICA

Notice of Meeting

Ocroser 30, 1973,

Take notice that the Independent
Natural Gas Association of America
(INGAA) on behalf of several member

30473

companies with Appalachian natural gas
production have requested a meeting
with the Bureau of Natural Gas, Federal
Power Commission. Said meeting was re-
quested by INGAA by letter dated
October 24, 1973.

According to INGAA, the purpose of
the requested meeting is to discuss the
reporting requirements embodied in the
newly revised FPC Form No. 15.

Pursuant to this request, & meeting
will be held on November 5, 1973, at 2
pm., est, in a conference room of the
Federal Power Commission, 825 North
Capitol Street NE. Washington, D.C.
20426.

Kenyera F. PLoms,
Secretary.

[FPR Do0.73-23442 Plled 11-2-73;8:45 am]

[Docket Nos. RP73-115; Docket No, RP72-47)

CONSOLIDATED GAS SUPPLY CORP.

Order Consolidating Proceedings and
Permitting Intervention

Ocrosenr 26, 1973,

On October 5, 1971, Consolidated Gas
Supply Corporation (Consolidated) ten-
dered for filing in Docket No. RP72-47
certain proposed tariff sheets embodying
its curtailment plan pursuant to Order
No. 431. On December 3, 1971, we sus-
pended the effectiveness of these tariff
sheets for one day. On June 21, 1972,
Consolidated filed tariff sheets amend-
ing its curtallment plan as originally
filed on October 5, Some of the tariff
sheets filed on June 21 were rejected by
the Commission and refiled by Consoli-
dated on August 21, 1972. Thereafter, we
issued our Policy Statement in Docket
No. R-469 setting forth delivery priori-
ties applicable for interstate pipeline
companies during periods of curtailment.
On March 15, 1973, Consolidated was
granted time in which to submit tariff
sheets conforming to priorities enun-
ciated in Order No. 467-B, or, in the
alternative, to proceed with its proposed
plan. Response was made by Consoll-
dated on June 14, 1873, in the form of
revised tariff sheets and it was those
tariff sheets to which we assigned
the new docket number RP73-115. That
new filing In effect Initiated a new pro-
ceeding and pursuant to § 1.14(h) of the
Commission’s rules of practice and pro-
cedure, it was assigned an appropriate
designation.’

These two dockets, because they are
interrelated and contain common issues
of law and fact, should be consolidated
for purposes of the hearing scheduled
November 6, 1973?

Petitions to intervene in Docket No.
RP72-47 and RP73-115 have been filed
as follows:

! Notice of the filing of the tarifl sheets was
published {n the Prorxat Reumsren on July 18,
1973, (38 FR 10156) and set July 23, 1073,
&5 the deadiine for Allng protests or peti-
tions o intervene.

2 We note in reviewing our files that Docket
No. BRP71-127 was originally assigned to
Consolidated’s iling in response to Order No,
431. The two dockets herein consolidated will
supplant that docket designation,
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Notices of intervention have been filed
in both dockets by The Public Service
Commission for the State of New York,
The Public Service Commission of West
Virginia, and The Public Utilities Com-
mission of Ohlo.

We find it appropriate in the public
interest to allow the above-named peti-
tioners to intervene in these two dockets,

The Commission finds: (1) Good cause
exists for consolidating the proceedings
in Docket Nos. RP72-47 and RP73-115.

(2) It is desirable and in the public
interest to allow the above-named peti-
tioners to intervene in this consolidated
proceeding.

The Commission orders: (A) The
above-named petitioners are hereby per-
mitted to intervene in the proceeding in
which they filed subject to the Rules and
Regulations of the Commission: Pro-
vided, however, That the participation of
such intervenors shall be limited to mat-
ters affecting asserted rights and inter-
ests specifically set forth In said peti-
tions for leave to intervene; and, provid-
ed, further, That the admission of such
intervenors shall not be construed as rec-
ognition by the Commission that they
or any of them might be aggrieved be-
cause of any order or orders of the Com-
mission entered in this proceeding.

(B) The proceedings in Docket Nos.
RP72-47 and RP73-115 are consolidated
for purposes of hearing and determina-
tion,

By the Commission.

[sEAL] KenneTH F. PLoms,
Secretary.

[FR Doc.73-23447 Filed 11-2-73;8:45 am |

NOTICES

{Docket No. CP72-251)
NORTHERN NATURAL GAS CO.

Order Granting Intervention, Denying Mo-
tions and Setting Pn-Hoaring Conference

Ocroser 26, 1973.

On April 24, 1972, Northerm Natural
Gas Company (Northern) filed in Docket
No. CP72-251 an application pursuant to
section 7(¢) of the Natural Gas Act for a
certificate of public convenlence and
necessity authorizing Northern to con-
struct and operate certain natural gas
facilities and to inject natural gas into
a proposed storage field, all as more fully
set forth in the application which is on
file with the Commission. Notice pub-
lished in the FEperaL REGISTER on May 6,
1972 (37 FR 9263) resulted in numerous
petitions to intervene, several alleging
adverse environmental impacts includ-
ing permanent loss of arable land, ad-
verse effects on ground water, and var-
ious safely hazards. Analysis of the ori-
ginal application led to letters addressed
to Nothern dated August 9, 1972, and
March 13, 1973, respectively, resulting in
the first supplement to application, filed
September 15, 1972, and second supple-
ment to wpucauon. filed April 24, 1973.

In substance the Northern application
proposed as part of a “testing” phase to
inject up to 6,000,000 Mcf of gas into a
storage field located in Dallas County,
Iowa. The two geological formations in-
volved in the original proposal were
known as the Mt, Simon formation and
the St. Peter formation, both of which
appeared at the time of the original
application to contain caprock suitable
for underground storage of natural gas.
Northern's application also seeks author-
ization to install two 1,000 horsepower
compressor units, 6.7 miles of 8-inch
lateral pipeline connecting the proposed
Dallas Center Storage Field with North-
erm’s transmission line, and 12.8 miles
of various diameter pipeline. Northern
states the facllities needed for the test
phase are estimated to cost $1,973.000,
which would be financed from cash on

By letter dated June 11, 1973, Northern
informed the Commission that prelimi-
nary testing had disclosed that the Mt.
Simon formation would not provide a
suitable reservoir for the storage of nat-
ural gas, and that Northern presently
intends to proceed only with the devel-
opment of the St. Peter formation. In
view of the change in scope of the proj-
ect, the Commission requested by letter
dated June 28, 1973, that the applica-
tion be fully and completely amended or
refiled to reflect the development of only
the St. Peter formation. This request was
predicated upon the requirement that,
among other things, any draft environ-
mental statement accurately reflect the
exact scope of the project as it is pres-
ently envisioned, together with an up-to-
date discussion of costs, feasibility, and
alternatives to the proposed action.

On September 5, 1973, Northern
amended its application to reflect the de-
velopment of only the St. Peter forma-
tion. The amendment included up-to-

date environmental data filed in compli-
ance with Commission Order No. 485
The total area affected by the proposed
storage facility when completed will be
approximately 26,600 acres, and the cost
of the project when completed, assuming
achlevement of satisfactory results in
the test phase herein sought to be certifi-
cated, is estimated to be $44,347,000, and
encompasses seventy-five wells on thirty-
eight sites,

The original application filed in this
docket has been supplemented twice and
amended once. In order that there be
minimal difficulty in interpreting the is-
sues presented by this application, the
Commission directs that a pre-hearing
conference be held, at which in addition
to the matters specified in § 1.18 of the
rules of practice and procedure, may be
considered any requests for clarification
of the facts presented by the amended
application which may be necessary for
preparation of an environmental impact
statement. Northern is expected to make
avallable at the prehearing conference
persons familiar with the technical as-
pects of its application and who are pre-
pared to discuss the relationship of the
amendment to any dats previously filed.

On September 21, 1973, Dallas County
Gas Storage Association, an intervenor
in these proceedings, filed a motion to
require full disclosure and renotification
of an alleged expansion of the scope of
the project beyond that set forth in
Northern's amended application, which
amended application is filed under oath
The motion alleges that additional wells
are presently being drilled outside the
area of the proposed storage field. In an
answer to the motion, filed on October 5,
1973, Northern alleges that the activity
alluded to In the motion consists of ex-
ploratory wells designed to verify the
point of closure of the geological forma-
tion involved, and should not in any way
be construed as an expansion of the scope
of the project as deseribed In the
amended application. The Commission is
of the opinion that implicit inan applica-
tion for a certificate permitting testing is
the understanding that usual and cus-
tomary procedures in accordance with
professional engineering judgment will be
employed. An applicant engaged in ex-
ploratory and testing procedures will
doubtless encounter data on & day to day
basis which will, in the exercise of his best
engineering judgment, require additional
testing or modified procedures. The Com-
mission cannot supervise every test and
approve every procedure, and there Is
nothing in the motion before us that 1::-
dicates that Northern has exceeded th
bounds of testing described In its amm
cation. As a result, the motion of Dallas
County Gas Storage Assoclation is with-
out merit and must be denied. However,
Northern is directed to make available
appropriate information and conclusions
developed as a result of such testing a!
the prehearing conference established
by this order, and, should facts be de-
veloped at the prehearing conference
which indicate that a change in the proj-
ect either must or has taken place, an
appropriate motion may be entertained
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In another motion dated July 20, 1972,
Dallas County Gas Storage Association
requests that the hearing be convened
in Dallas County, Jowa, The motion al-
legzes that several residents of Dallas
County are prepared to testify as to the
effects of Northern's operation of the
Redfield Storage Area. All intervenors
who desire to present evidence may, of
course, do so. However, to move the site
of the hearing for the convenience of
one intervenor would be prejudicial to
others, Accordingly, the Commission de-
clines to convene the hearing in Dallas
County, Iowa,

In response to notice in the FepEraL
RrcisTER, the following timely petitions
to intervene were filed:

Towa State Commerce Commission

Town Southern Utilities Company

lowa Public Service Company

Minneapolls Gas Company

lowa Electric Light & Power Company
lowa-lilinols Gas & Electric Company
Lake Superior District Power Company
North Central Public Service Company
Iowa Power and Light Company

Central Telephone and Utilities Corporation
Wisconsin Gas Company

Michigan Public Service Commission
Nevraska Natural Gas Company

City of Duluth, Minnesota

Northwestern. Public Service Company
Metropolitan Utilities District of Omaha
Northern States Power Company

Central Natural Gas Company

Municipal Gas Utllity of Cedar Falls, Iowa
Minnesota Natural Gas Company

Dallas Oount¥ Gas Storage Association
Northern Illinois Gas Company

Wisconsin Power and Light Company

In addition, the following late petitions
to intervene were filed:
5t. Croix Valley Natural Gas Company
Wisconsin Public Service Commission
lowa Confederation of Environmental Orga~
nizations

In view of the fact that the hearing
date has not been set, and no delay will
result from the granting of these late
petitions, the Interventions should be
permitted.

The Commission finds: (1) It is de-
sirable and in the public interest to
aliow all of the above-named petitioners
‘o Intervene in order that they may es-
tablish the facts and the law from which
the nature and validity of their alleged
rights may be determined and show that
{urther action may be appropriate under
the circumstances in the administration
of the Natural Gas Act.

'@ It is necessary and appropriate
at the proceedings in Docket No. CP72-
251 be set for hearing and decision.

(3) Nothing in the motion of Dallas
County Gas Storage Association, filed
September 21, 1073, indicates that North-
ém has exceeded the bounds of testing
tescribed In its amended application.’
_4) Nothing in the motion of Dallas
County Gas Storage Association filed
July 20, 1972, establishes an overriding
Interest in conducting formal hearing in
Dallas County, Towa.

5) A pre-hearing conference should
be convened, to consider, among other

NOTICES

things, any requests for clarification of
the facts presented by the amended ap-
plication which may be necessary for

forth in sald petition for leave to in-
tervene, and provided, further, That the
admission of such intervenors shall not
be construed as recognition by the Com-
mission that they might be aggrived be-
cause of any order or orders of the Com-~
mission entered in this proceeding.

(B) Northern Natural Gas Company,
and all supporting intervenors, shall file
testimony and exhibits comprising their
cases-in-chief, on or before December 11,
1973.

(C) A pre-hearing conference is to be
convened on November 1, 1873, In & hear-
ing room of the Federal Power Com-
mission, 825 North Capitol Street, Wash-
ington, D.C, 20426, to discuss procedural
jssues and clarifications as noted in this
order.

(D) Pursuant to § 2.64(c) of the Com-
mission’s rules of practice and procedure,
the applicants shall serve coples of their

fected pursuant to Part 157 of the regu-
lations of the Natural Gas Act.

(E) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the Nat-
ural Gas Act and the Commission’'s
rules of practice and procedure, a hear-
ing will be held in a hearing room of the
Federal Power Commission, 825 North
Capito]l Street NE., Washington, D.C.
20426, on January 7, 1874, concerning the
matters involved in and the issues pre-
sented by this application.

(F) The record of these proceedings
shall remain open until the submission
of the Commission Staff’s final environ-
mental impact statement, and any com-
ments received on the draft statement,
and no initial decision shall be issued by
the Administrative Law Judge until in-
clusion of the environmental impact
statement In the record and appropriate
consideration thereof,

(G) The motion of Dallas County Gas
Storage Association for full disclosure
and renotification is denied.

(H) The motion of Dallas County Gas
Storage Association requesting that the
bearing be held in Dallas County, Iowa,
is denled.

By the Commission.

[sEAL) Kennera F. PLrune,
Secretary.

{FR Doc.73-23448 Flled 11-2-73.8:45 am)

JMTS

[Docket No. E-7723]
POTOMAC EDISON COMPANY
Order Further Amending Prior Order
Ocrosen 29, 1873.
On September 14, 1973, the Commis-
ston issued an order in the above cap-
tioned docket which contains a typo-
graphical error. On mimeo page 3, line

22 the year “1973" appears while the cor-
rect year is “1872", We shall order this

correction,

The Commission orders: (A) The year
“1973" which appears on mimeo page 3,
line 22 of our order issued September 14,
1973, in this proceeding is hereby
changed to read “1972".

(B) The Secretary shall cause prompt
publication of this order in the FeperaL
REGISTER.

By the Commission.

[sEaLl KeNneTH P. PLUMS,
Secretary.
[FR Doc.72-23449 Piled 11-2-73;8:45 am)

[Docket No. E-T645]

PUBLIC SERVICE COMPANY OF INDIANA
Noﬁuofﬂﬂn*o!?eﬂﬁonfo'l’mm
nvestigation

Ocronen 29, 1973.

Take notice that on October 24, 1973,
Public Service Company of Indiana, Inec.
(PSI) filed a Petition To Terminate In-
vestigation As Merely Moot and To Stay
All Further Proceedings. In its petition,
PSI requests that the Commission ter-
minate the section 206 Investigation ini-
tiated by the Commission in ordering
paragraph (E) of its order issued Octo-
ber 17, 1973,

In support of its petition, PSI states
that In response to suggestion of the
Commission Stafl and with the consent
of the parties to the Settlement Agree-
ment, PSI will modify the clause in para-
graph 1, entitled “Applicability”, of Sec-
ond Revised Sheet No, 13 of PSI's FPC
Electric Tariff Original Volume No. 1
(Second Revision) and the first para-
graph, entitled “Applicability”, of Orig-
inal Sheet No. 6 of PSI's FPC Electric
Tariff Original Volume No, 2 s0 that they
shall not “prevent further wholesaling
of purchased power"”. PSI also requests
that the termination be effective upon
acceptance for filing of the tariff revi-
sions to be tendered by PSI in compli-
ance with the approved Settlement
Agreement, with the modifications re-
ferred to above. Finally, PSI states that
the Staff concurs in requesting such
termination.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
ernl Power Commission, 825 North Capi-
tol Street NW., Washington, D.C. 20426,
in accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore November 9, 1973, Protests will be

FEDERAL REGISTER, VOL. 38, NO. 212—MONDAY, NOVEMBER 5, 1973




30476

considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commission
and are avalilable for public inspection.

KenNers F, PLoms,
Secretary.

[FR Do0¢.78-23450 Filed 11-2-73;8:456 am]

[Docket No, RP72-69]
TRANSCONTINE::QTAL GAS PIPE LINE

Notice of Filing of Revisions in Proposed
Curtailment Plan

OcToBER 29, 1973,

Take notice that on October 16, 1973,
Transcontinental Gas Pipe Line Corpo-
ration (Transco) submitted for filing re-
vised tariff sheets* to Transco's FPC Gas
Tariff, First Revised Volume No. 1 and
Original Volume No. 2, Transco states
that these tariff sheets constitute fur-
ther revisions in Transco’s tariff which
are necessary to implement the curtail-
ment plan filed in this proceeding on
June 29, 1973, as supplemented on July 6,
1973, Transco proposes to make the sub-
ject tariff sheets effective on Novem-
ber 16, 1973, in substitution for and in
addition to those tariff sheets submitted
in this proceeding on June 29, 1873.

Transco states that the subject tariff
sheets accomplish the following changes:

(1) A new section to the General
Terms and Conditions has been added to
provide for penalties for unauthorized
overruns of volumes established for
specified perlods of time during curtail-
ment.

(2) There has been eliminated from
the compensation feature of the curtail-
ment plan the prerequisite that the
Commission approve in advance the
escrowing of the 25¢ collections from
customers which have curtalled less than
the system average. Transco proposes to
implement this feature of its end-use
plan commencing November 186, 1873,

(3) The boiler fuel curtailment and
priority of deliveries provision in the CD,
G, and OG rate schedules has been
eliminated since such provision is incon-
sistent with the end-use curtailment
plan.

The method for reflecting in
Transco’s rates the demand charge cred-
its and the 25¢ per Mcf debits and
credits (Section 20 of the General Terms
and Conditions) has been changed to

3 Pirat Revised Volume No, 1: Pirst Revised
Sheet Nos. 7, 8, 9, 10, 11, 13, 14, 17, 18, 19,
21, 23, 24, 25, 32, 33, 81, 119, 145, 146, 150,
151, 162, 153, 154, 168, and 150; Second Re~
vised Sheet Nos. 12, 20, 26, 136, and 155; Sub-
stitute Second Revised Shoot Nos, 138, 139,
141, and 142; Third Revised Sheet No. 140;
Substitute Pirst Revised Sheet No. 143 and
Second Substitute First Revised Sheet No.
144, Original Volume No. 2: Second Revised
Sheet No. 1-A.

NOTICES

reflect a uniform recovery in the three
Zones on Transco’s system.

(5) The demand charge credit provi-
sion and the 25¢ per Mcf debit and credit
provision (§13.2(e) and 13.2(f) of the
General Terms and Conditions) have
been redrafted to reflect the planned
method of implementation of the end-
use plan over as long a period as possible,
as spelled out above.

(6) The definitions of terms have been
revised to accord with the final defini-
tions adopted by the Commission in its
Order No. 493 issued September 21, 1973.

(7) The provision for relief from cur-
tailment in emergency situations (§ 13.4
of the General Terms and Conditions)
has been supplemented to require cer-
tain attestations from the customer seek~
ing such relief.

Transco's revisions to its permanent
curtailment plan are on file with the
Commission and is available for public
inspection.

Transco states that coples of its filing
are available for public inspection during
regular business hours in its office In
Houston, Texas.

Any person desiring to be heard or to
make any protest with reference to this
filing who has not already petitioned to
intervene in this proceeding should on or
before November 7, 1973, file with the
Federal Power Commission, 826 North
Capitol Street, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to par-
ticipate as parties in any hearing therein
must file petitions to intervene in accord-
ance with the Commission's rules.

KexneTH F. PLUuMB,
Secretary.
[FR Doc.73-23451 Filed 11-2-73;8:45 am|]

TEXAS EASTERN TRANSMISSION CORP.
Notice of Proposujr (':ir;,anges in FPC Gas
a

Ocroser 30, 1973,

Take notice that Texas Eastern Trans-
mission Corporation, on October 5, 1973,
tendered for filing proposed changes in
its FPC Gas Tariff, Original Volume No.
2. The proposed changes consist of a
new exchange agreement with Missis-
sippi River Transmission Corporation
designated as X-66 and the supersession
of an existing emergenoy exchange
agreement, X-9, dated November 30,
1050, between the parties.

Rate Schedule X-66 provides for addi-
tional points of exchange and for ex-
changes by mutual dispatching arrange-
ments. The proposed effective date of
the filing is November 5, 1973.

A copy of this filing was served upon
Mlasisslppi River Transmission Corpo-
ration.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federa)
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, (n
accordance with §§ 1.8 and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 and 1,10). All such
petitions or protests should be filed on
or before November 5, 1973. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are avallable for public inspection,

KeNNETH F. PLUums,
Secretary.
| PR Doc.73-23564 Flled 11-2-73;8:45 am|

FEDERAL RESERVE SYSTEM
ASB BANCSHARES, INC.
Formation of Bank Holding Company

ASB Bancshares, Inc., Kansas City,
Missouri, has applied for the Board's ap-
proval under section 3(a) (1) of the Bank
Holding Company Act (12 US.C. 1842
(a) (1)) to become a bank holding com-
pany through acquisition of 81 percent
or more of the voting shares of Archie
State Bank, Archie, Missouri, The fac-
tors that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 US.C. 1842(c)).

ASB Bancshares, Inc., has also ap-
plied, pursuant to section 4(c) (8) of the
Bank Holding Company Act (12 USC,
1843(c)(8)) and §225.4(b)(2) of the
Board’s Regulation Y, for permission to
engage in insurance agency activitics.
Notice of the application was published
on October 11, 1973 in the Archie News,
a newspaper circulated in Bates County,
Missouri.

Applicant states that it would engage
in the activity of the sale of credit life,
fire and casualty insurance in a com-
munity with a population of less than
5,000. Such activities have been specified
by the Board in § 225.4(a) of Regulation
Y as permissible for bank holding com-
panies, subject to Board approval of in-
dividual proposals in accordance with the
procedures of § 225.4(b),

Interested persons may express thelr
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in efl-
clency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfalr competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for &
hearing on this question should be ac-
companied by & statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit at
the hearing and a statement of the ret~
sons why this matter should not be re-
solved without a hearing.
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The application may be inspected at
the offices of the Board of Governors or
at the Pederal Reserve Bank of Kansas
City.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gover-
nors of the Federal Reserve System,
Washington, D.C. 20551, not later than
November 13, 1973,

Board of Governors of the Federal
Reserve System, October 29, 1973.

THEODORE E, ALLISON,
Assistant Secretary of the Board.

[PR Doc.73-23453 Filed 11-2-73;8:45 am]

FIRST mrzmnggt BANCSHARES,

Acquisition of Bank

First International Bancshares Ine.,
Dallas, Texas, has applied for the Board's
approval under section 3(a) (3) of the
Bank Holding Company Act (12 US.C,
1842(a) (3)) to acquire 100 percent of the
voting shares (less directors’ qualifying
thares) of The First National Bank of
Waco, Waco, Texas, The factors that are
considered In acting on the application
are set forth in section 3(c) of the Act
(12 US.C. 1842(¢c) ).

The application may be Inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of Dallas. Any
person wishing to comment on the appli-
cation should submit his views in writ-
ing to the Secretary, Board of Governors
of the Federnl Reserve System, Wash-
ington, D.C, 20551, to be received not
later than November 21, 1973,

Board of Governors of the Federal
Reserve System, October 25, 1973,
[sEAL) THeOPORE E. ALLISON,
Assistant Secretary of the Board,
[FR Doc.73-23454 Flled 11-2-73:8:45 am]

NORTHERN ILLINOIS BANCORP, INC.
Formation of Bank Holding Company

Northern Illinofs Bancorp, Inc., Joliet,

Dlinois, has applied for the Board’s ap-
broval under section 3(a) (1) of the Bank
Holding Company Act (12 U.S.C. 1842
‘a)(1)) to become a bank holding com-
pany through acquisition of 100 per cent
of the voting shares (less directors’ qual-
ifying shares) of the successor by mer-
fer to Louls Joliet Bank, Joliet, Illinois.
The factors that are considered in act~
ing on the application are set forth In
"»rxuon 3(¢) of the Act (12 US.C. 1842
_The application may be inspected at
the office of the Board of Governors or
&t the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
tpplication should submit his views n
writing to the Secretary, Board of Gov-
frmors of the Federal Reserve System,
Washington, D.C. 20551, to be received
tot later than November 22, 1973.
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Board of Governors of the Federal Re-
serve System, October 26, 1973,

[seaL] THEODORE E. ALLISON,
Assistant Secretary of the Board,

[¥FR Do0,73-23455 Plled 11-2-73;8:45 am]

WINTERS NATIONAL CORP,

Proposed Acquisition of Winters National
Life Insurance Company

OcrorEr 26, 1973,

Winters National Corporation, Dayton,
Ohio, has applied, pursuant to sec-
tion 4(c) (8) of the Bank Holding Com-
pany Act (12 U.S.C. 1843(¢)(8)) and
§ 225.4(b) (2) of the Board’s Regulation
Y, for permission to acquire voting
shares of Winters National Life Insur-
ance Company, Phoenix, Arizona. Notice
of the application was published on Sep-
tember 21, 1973, iIn the Dayton Daily
News, a newspaper circulated in Dayton,
Ohio, and on September 25, 1973, in The

subsidiary would engage in the activity
of acting as a reinsurer of credit life
accident and health insurance which is
directly related to extenslons of credit
by applicant and its subsidiaries. Such
activity has been specified by the Board
in §2254(a) of Regulation Y as per-
missible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the proce-
dures of § 2254(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
clency, that outweigh possible adverse
effects, such as undue concentration of

banking practices.” Any request for a
hearing on this question should be ac-
companied by & statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing,

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Cleve-
land.

Any views_ or requests for hearing
should be submitted In writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
November 22, 1973,

Board of Governors of the Federal
Reserve System, October 26, 1073,

[sgar] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Do0.73-23456 Piled 11-2-78:8:45 am|

30477
NATIONAL ENDOWMENT FOR THE
ARTS

VISUAL ARTS PROGRAM
Guidelines, Fiscal Year 1974

Following are guldelines for grants
made under the Visual Arts Program of
the National Endowment for the Arts, an
independent agency of the Federal gov~
ermmment which makes grants to organi-
zations and individuals concerned with
the arts throughout the United States.

Notice is hereby given that the dead-
lines for applications under the Visual
Arts Program are: for Art Critics Fel-
lowships, 1 November 1873 (passed) ; for
the Workshop Program, 15 November
1973; for the Fellowship Program for
Artists-Category 1, 30 November 1973;
for Craftsmen Fellowships, 15 December
1973; for Works of Art in Public Places—
Group II and Group III, 1 January 1974;
for Photography : Exhibition Aid, 15 Jan-
uary 1974; for the Fellowship Program
for Artists—Category 2, 1 February 1974;
for Visual Arts in the Performing Arts,
15 February 1974; for Photographer Fel-
lowships, 30 May 1974; and for Art Critics
Fellowships, 1 July 1974.

Interested persons should contact the
Visual Arts Program, National Endow-
ment for the Arts, Washington, D.C.
20506, (202) 382-7068 for further infor-
mation and application forms, Only the
Visual Arts office may distribute applica-
tion forms,

Signed at Washington, D.C.,, on 30
October 1973.
Fasnie Tavron,
Director, Program Information.

VIsvAL ArTs PROORAM
INTRODUCTION

The Visual Arts Program provides assist-
ance for Individual artists of exceptional tal-
ent, eg., painters, sculptors, printmakers,
photographers and craftemen; for the com-
missioning and placement of art works In
public places; for short-term residencles of
artists, critics, photographers and craftsmen
in educational and cultural institutions, and
for a variety of flexible programs, Including
workshops, short-term activities and artists’
services. Basically grants are of two kinds—
fellowships are avallable to individuals and
project grants are made to organizations. The
following information provides some basic
facts to keep In mind concerning both types
of assistance.

APPLICATION DEADLINES

November 1 Art Critics Fellowships,
FY 74

November 15 Workshop Program, FY
74

November 30 Pellowship Program for
Artists—Category 1,
FY 74

December 156 Craftamen Pellowships,
FY 74

January 1 Works of Art in Public
Places—Group IT and
Group III, FY 74

January 15 Photography: Exhibl-
tion Ald, FY T4

February 1

Fellowahlp Program for
Artists—Category 2,
FY T4
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February 15 Visunl Arts In the Per-
forming Arts, FY 74

May 30 Photographer Fellow-
ships, FY 76

July 1 Art Critics Fellowships,
FY 75

Applications nre Artists, Photographers,

aocepted and Critics, and Crafts-
reviewed men in Residence
throughout the program
year: Works of Art Iin Public
Places—Group 1
Artists Services
GENERAL INFORMATION

GRANTS TO ORCANIZATIONS

Eligidbility. By statute, the National Endow-
ment for the Arts is limited to the support of
organizations which meet the following ori-
teria:

(1) Only those organizations which meet
the applicable requirements of Title VI of the
Civil Rights Act of 1964 for the duration
of any project supported In whole or in part
by the National Endowment for the Arts.

(2) Only those organizations in which no
part of net earnings inure to the benefit of a
private stockholder or individual and to
which donations are allowable as a charita-
ble contribution under section 170(¢) of the
Internal Revenue Code of 1054, as amended,
Copy of Internal Revenue Service Determina-
tion letter for tax-exempt status must be
submitted with each application,

(3) Only those organizations which com-
pensate all professional performers, related
or supporting professional personnel, Iabor-
ers, and mechanics at the equivalent of the
prevailling minimum compensation level or
on the basis of negotiated agroements which
would satls{y the requirements of Parts 3, 5,
and 505 of Title 29 of the Code of Federal
Regulationa for the duration of any project
supported In whole or in part by the National
Endowment for the Arts,

Method. Generally, project grants to insti-
tutions will be made on at least a dollar-for-
dollar matching basis. Matching funds must
be from non-federal sources.

Procedure jor appilying. (1) Institutions
should use the forms entitled "Project Grant
Application” (NEA-3, Rev.), Please follow
closely the instruction sheet attached to your
application and supply all information re-
quested.

(2) Profect description. The Project De-
scription should be brief but specific. Spell
out concrete detalls. All essential elements
of the proposal must be included In & con-
cise project summary in the space provided
on the application. If applicants wish to
supply additional information, they should
submit no more than one side of one addi-
tional page (8%’ by 11'") with the appli-
cation.

(3) Budget. Budget estimates should cover
the total project costs. Project costs include
total direct and indirect costs essential to
the project and consistent with specific pro-
gram guidelines that follow. Please provide
all budget detall and supplemental material
required by the Project Grant Application
(NEA-3, Rov.) instruction and specific pro-
gram guldelines.

FELLOWSHIP GRANTS TO INDIVIDUALS

Elgibility. (1) Generally, fellowships will
only be made to U.S, citizens,

(2) Students are not eligible,

Method of funding. Grants to individuals
are made on a non-matching basis,

Procedure for Applying. (1) Individuals
applying to the Endowment should use the
application forms entitled “Individual Grant
Application™ (NEA-2, Rev.). Theso forms

NOTICES

must be submitted In triplicate and in ac-
cordance with the instruction sheet which
is attached.

(2) Projects you may wish to undertake

ahould be described succinctly in the space
prvoided under * tion of Pro
Activity." The description should not include
olaborate statements oOf your aesthetics or
philosophy.
(3) Slide Submissions—All slides should
be 86 mm (suitable for carrousel projection)
and we ssk that they be piaced In clear
plastic sheets for easy handling. Please In-
dioate on each slide casing:

(&) Your own name

{b) Title of the work

{c) Date

(d) Medium

{(¢) Dimension in inches (height preced-
ing width preceding depth)

(f) Top of the work

Unless stated in the guidelines, materials
sent to the Endowment will be returned
only If a suitable; self-addressed stamped
envelope accompanies the application. The
Endowment nssumes no responsibllity for
lost or damaged prints or slides. Please com-
ply with the llmit set of the number of
prints or slides which are sent to the Endow-
ment. The advisory committees will only re-
view up to the maximum number allowed.

Nore~The Internal Revenue Code and
regulations provide that certain fellowships
to individuals who are not candidates for
degrees are, within certaln limitatlons ex-
cludable from gross fncome, for tax pur-
poses, If a fellowship qualifies for this ex-
clusion, the amount is limited to §300 times
the number of months the fellowship is in-
tended to cover, but not in excess of 36
months, In addition, amounts received to
cover certaln oxpenses for travel, research,
clerical help or equipment incident to the
fellowship are excludable to the extent of
the recipient's actual expenses provided that
these expenses are not claimed as a deduc-
tion, A pamphlet published by the Internal
Revenue Service on this subject and entitled
“Tax Information on Scholarships and Fel-
lowships” is reprinted on page 18, This might
be helpful in preparing an application for
A proposed fellowship. The Endowment can-
not advise you as to the deductibility of all
or any portion of n fellowship, should one
be awarded to you. Advice should be sought
from your own tax counselor or local Internal
Revenue Service Office.

Mailing address. Both individual and proj-
ect application forms should be returned to
the Grants Office, National Endowment for
the Arts, Washington, D.C. 20508, ked
no later than the deadline date. Additional
information and application forms may be
obtained from the Visual Arts Program Na-
tional Endowment for the Arts, Washington,
D.C. 20506.

Review procedure. Gonerally, selection will
be made from recommendations of an ad-
visory committee and the National Council
on the Arts,

Reporting requirements. The Endowment
requires a fisoal and narrative report on a
project at the end of the grant period.

BICENTENNIAL PROGRAMS

The Endowment recognizes that the arts
will play an important role in the next few
years in the celebration of our country's bi-
centennial. The Endowment welcomes this
Involvement on the part of artists and cul-
tural organizations. The Endowment has an
active interest in participating in these ef-
forts, within funds avallable to it, and inso-
far as they are directed to professional crea-
tion and presentation of new works, improve-
ment of artistic standards, preservation of
our cultural heritage, and iIncressing the

avallability of the arts for all Americans
If funds under these guidelines are sought
for projects deemed by the applicant to be
related to the bicentennial, a brief descrip.
tion of this relationship should be made in
the application.

RESOLUTION ON ACCESSINULITY TO THE ARTE you
THE HMARDICAFIED

One of the main goals of the National
Endowment for the Arts is to nssist in mak-
ing the arts avallable to all Americans The
arts are a right, not a privilege. They are
central to what our soclety f& and what it
onn be. The National Couneil on the Arts be-
lleves very strongly that no cltizen ahon
be deprived of the beauty and the Inaights
into the human experlence that only the arts
can impart.

The National Council on the Arts
lisves that cultural Institutions and indlv
ual artists could make a significant co
bution to the lives of clitizens who are phy:-
ieally handicapped, It therefore urges the
National Encowment for the Arts to take
a leadership role in advocating speclal pro.
vision for the handicapped In cultural fa.
ollities and programs,

The Counecil notes that the Congress of the
United States passed In 1068 (Pub. L. 00
480) legisiation that would require all public
bulldings constructed, leased or financed In
whole or in part by the Federal Government
to be accessible to handicapped persons The
Couneil strongly endorsea the Intent of thi
legisintion and urges private Interests and
governmenta at the state and local levels ¢
take the Intent of this legislation into nc-
count when building or renovating culturml
facilities,

The Councll further requests that the No-
tional Endowment for the Arts and all of
the program areas within the Endowmen!
be mindful of the intent and purposes of
this legislation as they formulate thelr owr
guldelines and as they review proposals fr
the field. The Councll urges the Endowmen!
to give consideration to all the ways in which
the agency can further promote and im-
plement the goal of making cultural facll-
ities and sctivities accessible to Americnns
who are physically handicapped,

Adopted by the National Council on the
Arts, September 15, 1973,

Carecories oy FUNDING
ART CRITICS FELLOWSHIF PROGRAM FISCAL 1974

To enable art critics to pursue thelr pruf.-.-,-
slon, to study and/or write or, if they
1o take on a specific profect which in thelr
present circumstances 1s not feasible.

Eligibility. Art coritics of exceptional talcut
and sccomplishment who are published reg-
ularly. Por the purposes of this program, ar
criticlsm 18 defined as the Investigatiod
ovaluation and exposition of oonwmpo:'m"-‘
or recent art. (Art historians are not elig-
ble; historians of art whose concerns are pri-
marily scholarly should apply to elther tne
Fellowship Division or the Research Grants
Division of the Natlonal Endowment for 1'::1:
Humanities, Washington, D.C. 20500, for
funding.) .

Fellowship amount. 83,000, p

Deadline. All spplications must be post~
marked by November 1, 1073, The next dead-
line will be July 1, 1974, e

Procedure. Ploase review the instructiond
given on page 4 and complete the forms en-
titled “Individual Grant Application” (NEA-
2, Rev.) Please include mot more than 1%
samples (preferably a specific article or assay)
showing your work in its best light. (3!\"‘:
ples will not be returned.) Interviews bho‘n--
not be submitted ns examples. Each article
submitted should not exceed 5000 words.

bhe.
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Announcement date, Notices of awards or
rejections will not be sent before April 1974,
Your pr activity should not have a be-

gloning date before May 1974 and should,

generally be carried out during the succeed-

ing twelve months,

(RAPTSMEN'S FELLOWSHIPF PROGRAM FIECAL 1074
To ensble craftsmen to set aside time, ald

in purchasing materials and for other pur-

poses that would enable them to advance

the!r carcers,

idbility. Professional craftsmen of ex-

iy age, medium o aesthetic persuasion.
Suudents are not ellgible.

Fellowship amount. 3,000,

Deadline. All applications must be post-
marked by December 15, 1973,

Procedure. Please review the Instructions
plven on page & and complets the forms en-
titled “Individual Grant Application” (NEA-
2, Rev.). You should Indicate under the pro-
posed description the type of craft activity
vou would undertake, type of medium you
would work with and Rems/projects that
you would initiate and/or plan to finish
showld & fellowship be awarded to you. Not
more than five slides of your work should be
submitted. Please read carefully Item 3, Gen-
eral Information, page 4 for accurate instruc-
ttona for slide submisslon,

Announcement date, Notices of awards or
rejections will not be sent before May 1074,

Slides will not be returned before July
Your proposed activity should not
have a beginning dete bHefore June 1974 and
generally should be carried out during the
next succeeding 12 months.

FILLOWEHIP PROGRAM FOR ARTISTS! CATEGORY 1
YISCAL 1674

To enable artists to set nside time and/or
purchase materials and, generally to onable
them to advance theolr careers ag they see ft.,

Eligibility, Profesalonal painters, sculptors,
and printmakers of excoptional talent, Ar-
tsis of any age (except students), school
or ursthetic persussion are eligible, A limited
aumber of these grants will be set aslde for
artivts over 50,

Feliowship amount, §7 500,

_ Deadline. Applications must be postmarked
)y November 30, 1973,

Frocedure. Please review the Instructions
given ou page 4 and the forms en-
?.‘lrd “Individual Grant Application’ (NEA-
2 Rev.). You should indicate under the pro-
peeed description the type of art activity you
“ould undertake, type of medium you would
#ork with and not more than five alides of
jour work. Please read carefully Item 8, Gone
“ral Information, page 4 for accumte Instruc-
Wons for siide submission,
innouncement date. Notices of nwards or

1

“lections will not be sent before July 1974.
Siides will not be returned before Soptem-

ber

. 1974.) Your proposed activity should
have a beginning date before August
and generally should be carried out dur-
Tk the next succeeding 12 month period,

0 na3ist artists engaged in painting, sculp-

printmaking etesters, but also includes
TSt engaged in conceptual, performance
0 video work in a visual art context. Punds
e 1o enable artists to set aside time and/or
Purchase materinls and generally to enable

‘-n!;r.'n ‘o advance thelr careers as they soe

Eligibility, Artists of exceptional talent n
L7 of the above areas. In general support
:1,. be for six months rather than for the
Weive months in Category 1, The emphasis
Wil be on younger artists.

NOTICES

Deadline. Applications must be postmarked
by Pebrunry 1, 1974,

Fellowship Amount. 83,000,

Procedure. Pléase review the instructions
glven on 4 nnd complete the forms en-
titled “Individual Grant Application” (NEA-
2, Rev.). You should Indicate under the pro-
posed description the type of art activity you
would undertake, type of medium you would
work with and not more than five siides of
your work. Where your work cannot be repre-
sented by slides (conceptual, performance,
video) appropriate documentation or exam-
ples (eg. videotapes) will be required, Please
read carefully Item 3, Goneral Information,
page 4 for accurate instructions for slide
submission.

Announcement date. Notices of awards or
rejections will not be sent before July 1974,
(Slides or other materinls will not be returned
before October 1974.) Your proposed nctivity
should not have a beginning date before
August 1974,

PHOTOGRAPHER'S FELLOWSHIF PROGRAM FISCAL
1975

The overall alm of the Photographer's Fel-
lowship Program is to assist in the contribu-
tion made by photography to our culture,
The specific aim is to allow photographers of
exceptional talent to set aside time, to mid
them in purchasing needed materials and
for other purposes that would enable them to
ndvanco thelr careers.

Eligibility. Still photographers of excep-
tional talent.

Fellotweship amounts. Fellowships ordinarily
will not exceed and generally will be $5,000.

Deadline, Applications must be postmarked
by May 30, 1974. Applications should not be
sent before January 15, 1874,

Procedure. Please review the Instructions
given on page 4 and complete the forms en-
titled “Individual Grant Application” (NEA-
2, Rev.). You should indicate under “Descrip-
tion of Proposed Activity” what you will d>
with the funds If & fellowship s awarded to
you. Up to ten prints should be submitted
with your application.

Announcement date. Notices of awards or
rejections will not be sent before October
1974. (Prints will not be returned before
December 1674.) The proposed activity should
not have a beginning date before November
1974 and should generally be carried out dur-
ing the succeeding twelfe months.

ARTISTS, CHITICS, PHOTOGRAFPIIERS AND CEAFTS-
MEN IN RESIDENCE FISCAL 1974

To make It possible for art schools, uni-
versity art departments and other lostitu-
tions to invite artists, critics, photographers
and craftsmen of national reputation for
short-term stays to instruot, influence and
stimuiate students and faculty while practic-
ing thelr professions. We bellieve that such
circulation of excoptional talent benefits the
students, the faculty and the visiting artisvs,
Institutions select the artist(s), critic(s),
photographer(s) or craltsmen of thelr choos-
ng and work out a mutually acceptable
schedule of activitles with emphasis on stu-
dent contact. While new methods are not
necessarily better, more inventive ways of
bringing this contact about may be desirable;
for instance, making the evolution of a work
of art itself the teaching situstion, or engag-
jug the students as assistants in some pro-
Jject or process.

Eligibility, While almed primarily at art
schools and university art departments, other
organizations such a8 museums, state art
agencies, and community centers may qualify,

Grant amounts. Grants will usually not ex-
ceed §1,500 and will be made on & matching
basts. Larger grants are occasionally given for

transportation for the artists to the univer-

30479

sity, museum or community center at the
start of the project and return to his home at
the end of the project.

Deatline. Applications for this program are
nocepted and grants are made throughout the
year. However, applications should be received
six months before the planned residence will

Procedure. Plense review the Instructions
glven on page 3 and complete the forms en-
titled “Project Grant Application™ (NEA-3,
Rev.). It is not to have chosen the
artist(s) at the time the application is Alled
out.

WOIKS OF ART IN PUNLIC FLACES FISCAL 1074

The aim of the program is to give the
public access to the best contemporary
public situations outside musewm walls,

The Endowment intends that the work of
art will contribute to the publics enjoy-
ment, education and enlightenment, that it
will create a favorable climate for the recep-
tion of all the arts, and that s distinguishod
heritage of public art will be passed on to fu-
ture genorations.

The art works may be in any one of the fol-
lowing media: painting (murals), sculpture,
prints, crafts (tapestries and weavings), pho-
tography (murals).

The art should be riate both for
its immediate site and for the city and region.

Public places are defined as oty spaces,
outdoor and Indoor; proposals for such public
places as alrports, subways, highways, etcet-
era, will also be oconsidered,

Privately owned land may be used as s site,
if such land is either under Jease to local gOV~
ernments for public purposes, or = what may
reasonably be considered us a “public aren”
ie. an aren to which the general public, or
85 In the case of a housing development or
university complex, the local community has
free and unimpeded accenss.

The program also aims to provide oppore
tunities, challenges and employment for the
nation's artists of exceptional talent.

A significant part of the program 4 the
stimulation of an effective partnership be-
tween cities, states, private institutions, the
private sector, and the Pederal Government,

Eligidility. All cities, towns, and other non-
federal governmental units; universities and
non-profit tax-exempt private groups: state
arts agencies.

Graat amounts. Matching from $5,000 to
$50,000.

Procedure, Works of Art in Public Places Is
mmoupotnnumbefofmuerwognm
each administered differently and each re-
sponding to different needs. Since each indie
vidual application tends to have ita unique
aspects, any application that does not fit
easlly into any of the following categories
should be discussed—elther by lotter or tele-
phone—with the Visual Arts Program, NEA,
Washington, D.C. 20606,

Ingommmennmmmo(thepro-
posed project has a distinot bearing on its
mode of administration,

Group I: Specially commissioned work,
Grant amounts from #$20,000 to $50.000
(matching) In sculpture! from $10,000 to
§25,000 (mastohing) in murals (painting,
prints, photography).

Applications. May be received from oligible
groups for matching grants, The applica-
tion should be signed by the mayor and/or
the official with authority to legally bind the
group. Where the applicant is not a govern-
mental unit the nature of the site of public
accesa to the work should be desaribed.

It is the Endowment's experience that sue-
cesaful projecta requlre strong local support—
both financial and administrative—{rom an
aesthetically sophisticated group.

Selection of artist. After approval of a
grant, the applicants will appoint throe ine
dividuals with knowledge of the local area of
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contemporary art to s selection commitiee,
The Endowment will also sppolnt three na-
tionally recognized to the selection
committes. The six will meet and select the
artist to be commissioned. The cost of the
panel will be borne locally, The lo-
oal group will then appronch the artist, who,
if Interested, will submit a model or maguette
for the project. which the local representa-
tives should approve. The National Council on
the Arts will also have the opportunity to re-
view the maquette, Contractual arrange-
monts should be worked out between the Jo-
cal group and the artist directly.

While the selection panel is of course free
10 come to what they consider an appropriate
decision, the National Council suggests that
the selection panel keop in mind that oppor-
tunities for younger and mid-career artists
in the public art area are limited, and should,
if posaible, be encournged. At present, senior
artists tend to be exclusively considered.

Deadline Group I. Applications will be ac-
cepted throughout the year. However, appli-
cations should be recelved six months before
the project is scheduled to begin.

Group 11: Purchased work. Grant amounts
from $10,000 to $20,000 (matching) in sculp-
ture; 87,500 to $15,000 (matohing) In murals.

Applications, As before. In addition, artists
or artists’ groups may apply i/ a community
or other governmental unit has Indicated
sufficlent interest in s specific proposal.

(A) The applicants may propose to the En-
dowment a particular work they would ke
to purchase for an appropriate site. The ap-
plication will be reviewed by an Endowment
advisory committee and the National Counell
on the Arts who will make a recommendation
to the Chalrman. This recommendation will
be based not only on the appropristeness of
the art work for the particular site, but also
on the concern of the National Council that
the program reflect the diversity of contem-
porary art, and avold repeated patronage of a
fow artists,

(B) Should the group require advice before
coming to s declsion on the art work they feel
appropriate, the Endowment will make avail-
able a consultant to advise the group. This
consultant will be a nationally recognized ex-
pert in contemporary public art, He will meet
with the local group, inspect the naite, discuss
contemporary art with the applicants, make
suggestions and generally provide profes-
stonal assistance. The consultant's initial fee
will be paid by the Endowment. Purther con-
sultations after the recommeondation of the
application by an Endowment 1, and ap-
proval of the grant will be pald ¥y the local

group.

Application wmaterial, Group II. Applica-
tions to be completo must, for both A and
B, be nccompanied by:

(1) = photograph of the site In relation to

g bulldings, interiors, et ocetera

(2) = photograph of the work(s)

(3) & compostite photograph or mock-up of
the work, in proper scale, as it would look in

the site,

The following details should also be in-
cluded:

{1) the cost of the work

(2) whether it is unique or one of an edi-
tion

(3) the sculptor's fee

(4) the dealer's fee, If any.

Incomplete spplications will not be sub-
mitted to the adyisory committee for review,
(Norx: The National Council on the Arts, act-
ing both on its own Initiative and on the
recommondation of a number of Visual Arts
advisory committees, has recommended to
the Chatrman that dealer's fees not exceed
ten por cent of the artist's fee, affer manu-
facture or cost of the work was subtracted.)
(The cost of site preparation is born by the
applicant.)

NOTICES

Deadline Group II. Applications must be
postmarked no Iater than Janusary 1, 1874,

Group I1I: Pilot, Small projects, funding
up to $10,000 (matching), While guidelines
and procedures apply generally as in Group
II, Group III is intended to provide opportu-
nities for youngter artists, to enable com.
munities and groups to test the idea of pub-
lic art in their particular situations, and to
enocourage groups to test situations where
public art is not normally considered but
would be appropriate: Le. subways, high-
ways, paintings and prints and small sculp-
ture for interior display in public bulldings
et cetera.

Deadline Group III. Applications must be
postmarked no later than January 1, 1974,

Matching funds for all Works of Art in Publio
Plnoes Projects, The Endowment recommends
that the local funds be ralsed on as wide a
base as is practical for each profect. Com-
munity interest and involvement in ralsing
matching funds usually helps each project
considerably. Applicants should break down
the sources of matching funds as much as
possible, The Endowment requires a firm
assurance that matching funds will be avail-
able for each project.

WORKSHOF PROGEAM FISCAL 1074

‘The aim of the Workshop Program is the
production of new work by artists of excep-
tional talent, thus adding to our culturnl re-
sources, The program also encourages artists
to test ideas and media, and to devise modes
of working together, and, of course, give them
& place to work,

Eligibility. For the purposes of this pro-
gram, o “workshop" is defined as a place
with facilities where a group of artists who
share common esthetic and technical inter-
ests come together for the purposoe of making
or exhibiting works of art in a situation In
which they derive stimulation from each
other's presence and ideas, The workshop or
organization holding the workshop must be
tax-exempt.

Applicants are required to submit n copy
of their Internal Revenue Service tax exemp-
tion status letter with every application.
Workshops must have been in existence for
at least one year, Workshops must be for the
benefit of groups of practicing professional
ariists, Amateur or adult education groups
are not eligible, Workshops may be independ-
ont or attached to museums, universities, art
schools, ete. In the latter case, while students
may benefit, the emphasis must be on work
by practicing professional artists,

Grant Amounts. Grants will usually not
exceed $10,000 and will be made on o match-
ing basis. (Total project at least §20,000,)

ODeadline. Applications must be postmarked
no later than November 15, 1073,

Procedure. Please review the Instructions
given on page 3 and complets the forms en-
titled “Project Grant Application” (NEA-3,
Rev.). Grant funds requested should be for
the support of workshop activities for not
more than one year starting May 1074 and
may not extend or be deferred to another
year, sxcept under unusal circumstances.

Nore—~Your application will not be con-
sidered by the panel unless blographies of the
artists involved In the workshop and 5 slides
of each artist’s work are included, (Please
read carefully Itom 3, General Information,
page 4 for acourate Instructions for slide
submission.)

Announcement Date. Notices of awards or
rejections will not be sent before April 1074,
The proposed activity should not have a be-
ginning date before May 1074,

ARTISTS' SERVICES, FISCAL 19074

A limited number of grants will be avall-
able to service organizations or artists”
concerned with every aspect of tho artists’

professional status, Grants will be made on »
matehing basis,

tions interested In applying should
send a one-page project proposal with a one-
page budget summary to the Director, Visual
Arts NEA, Washington, D.C. 20506
Included in this should be & brief general de-
soription of the organization’s previous sc-
tivities. If the preliminary inquiry indicate
the proposed project 15 eligible for considern-
tion, application forms will be sent, Applica-
tions are accepted throughout the year; how-
ever, applications should be received six
months before the project Is planned tw
begin.

PHOTOGRAPIY | EXHINITION AID FISCAL 1974

The alm of this program 15 to bring photog-
raphy exhibits of contemporary and/or his-
torical Importance to the public In o variety
of appropriate situations,

Eligibility, Universities, museums, com-
munity centers, theaters, libraries, churches
prisons, cooperative non-profit photography
galleries, state arts agencies, et cetera

Grant amounts. In this pilot program
matching grants will not normally exceed
$10,000 for major exhibitions and 85,000 for
other projects.,

Deadline, Applications must be
marked no later than January 15, 1674

Procedure. Please revelw the instructions
on 3 and complete the forms entitled
“Project Grant Application,"” (NEA-3, Rev.)
Evidence of abllity to carry through the
planned exhibition must be supplled. More
formal situations, museums and universities.
should supply budgets of previous exhibi-
tions, as a guideline to funding, and shouid
indicate such matters as numbers of photo-
graphs, whether exhibition will travel, person
responsible for exhibition, for catalogue In-
troduction and preparation. For less formal
situations, the Endowment may encourage
the originators of an exhibition to aval
themselves of the advice of a consultant they
may select from a standing panel of nation-
ally recognized photography experts.

Nore—Since catalogues are a valuable
photographic record, works of art in themn-
selves, and often contain essays of im-
portance to the fleld, special consideration
will be given to funding catalogues ol last-
ing wvalue to the field. A breakdown of
catalogue budgets should be included in your
application: size, number of pages, reproduc-
tions, kind of paper, cover, number to be
printed, detalls on texts, et cetera. Expected
income should -also be indicated.

Note —Cooperative non-profit gallories
mentioned above. consideration will
be given to such galleries attempting to nd‘-
vance the knowledge and popularity of qual-
fty photography by contemporary photok-
raphers of exceptional talent,

Announcement date. Notices of awards of
rejections will not be sont before April 1074
Your proposed activity should not have & be-
ginning date before May 1074 and should gen-
erally be carried out during the succeeding
twelve months,

VISUAL ARTS IN THE PERFORMING ARTS
FISCAL 1974

Funds will be available to performing ore
groups who wish to encourage the participis
tion of artists and designers of exoeptional
talent in threo areas: 4

(1) Design of posters which udvertlu"fﬂ}'
gle productions or season’s offerings and have
limited signed editions.

(2) Design of sets for plays,
dance performances,

(3) Design of customes
and dance groups, with the
danoce groups,

(Numbers 2 and 8 for sets and costum
may be combined in applications. Isam

post-

operns and

for plays, Oper™
emphasis o
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Yoguchl sets for Martha Graham and the
Robert Rauschenberg and Jasper John sets
and costumes for Merce Cunningham are
clited ns successful examples of numbers 2
and 3.)

Fligibility, Professional performing groups
(dance companies, orchestras, opera com-
panles, thestre companies, etc.). Individual
artists and designers may not apply under
this program,

Grant emounts. Grants will usually not
exceed 86,000 and generally must be matched
by at lenst an equal amount from non-Fed-
eral sources.

Nore~These funds are malnly intended
to be used for the artists’ fee. They should not
bo used to replace funds already in company
budgets for COSLUMES, seis, Or posters,

Deadline. Applications must be postmarked
by Pebruary 16, 1074.

Procedure. Please review the instructions
on page 3 and complete the forms entitied
“Project Grant Application” (NEA-3, Rev.).
The “Summary of Project Description™
should include specific Information concern-
{ng the production and the artists or de-
signers you have in mind. The artists should
be seriously interested and have time avail-
able to undertake the project. The intended
artist's blography and slides of his work
should be included with the application,
(Please read carefully Item 3, General In-
formation, page 4 for accurate instructions
for slide submizssion, )

Announcement date. Notices of awards or
rejections will not be sent before July 1974,
Your proposed sotivity should not have a
beginning date before August 1974,

Tax INFORMATION ON FELLowsHiP GRANTS
FELLOWSMIPS

A fellowship grant generally means an
amount patd or allowed to, or for the benefit
of, an Individual to ald him In the pursuit
of study or research, The term also includes
any amount received In the nature of &
family allowance as a part of a fellowship
grant,

A “research fellowship" grant awarded by
the American Heart Association, Inc., to ald
individuals {n pursuing further training sub-
Ject to the approval of the Association, quall-
fies as a fellowship grant.

However, “established investigatorship™
awards given to Individuals who have the
ability to conduct independent research in
the cardiovascular fleld are not fellowship
grants since the primary purpose of the re-
search activities 1s to benefit the grantor's
program rather than to train the recipients,

Peyments to Natlonal Teacher Corps
teacher interns during training and In-service
periods do not qualify as fellowships,

An award made by the Natlonal Founda-
tion on the Arts and Humanities, an inde-
pendent agency In the Executive Branch of
the US. Government, to aid an individual
in completion of Nhis novel In progress,
Quaslifies as a fellowship grant since it
ensbles him to pursue a program of
research, interpretation or original thought.
Similarly, grants-ln-aid by a tax-exompt
foundation to ereative writers to enable them
‘o pursue thefr artistic talents without con-
cern for making a lving qualify as fellow-
aip grants.

COMPENSATION FOR SERVICES

Payments that represent compensation for
Past, present, or future services performed
by you are not excludable. Amounts received
by students for services performed on s re-
tearoch project, which a university contracted
‘0 perform for a constderstion, Are compen-
Sation regardiess of how such consideration
15 designated. Such amounts are not con-
verted to scholarships or fellowship grants
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merely because the research can be used for
credits toward degreea or may be required
to obtain a degree. Normally, If the services
are required of all candidates for a particular
degree {whether or not reciplents of scholar-
ships or fellowship grants) as a condition of
receiving the degree, tho compensation for
the services may be excluded.

DOES YOUR GRANT QUALIFY

If there 18 some doubt as to the gqualifica-
tion of your grant, you first should consult
the grantor. He may have received advice
from the Internal Revenue Service about its
sppropriate tax treatment. You may also
write to the District Director of the Inter-
nal Revenue Service for the district in which
you reside or to the Commissioner of In-
ternal Revenue, Washington, D.C. 20224, At-
tention: T:I:I:, for further information. Be
sure to request the information as soon as
possible, so that you can receive a timely
answer for fillng your return. If you request
advice by mall be sure to {include:

(1) A copy of the application for the gradt.

(2) A copy of the grant itself,

(3) A statement as to whether you are
a candidate for s degree. If not, Include o
list of grants recelved since January 1, 1054,
while you were not a candidate for a degree,
showing amounts excluded as scholurships
and fellowship grants and the number of
months for which such amounts were ex-
cluded.

(4) A statement as to whether any
nmounts are received specifically to cover
exponses for travel, research, clerical help,
or equipment incident to the scholarship or
fellowship grant,

{5) A statement showing precisely what
your duties and obligations are under the
grant; for example, whether you have free-
dom of cholce in your studies or research
or they are performed subject to supervision
and control; also, whether they are accoms=
plished during the course of a specific proj-
ect of the grantor.

(6) A copy of any published literature
or pamphlets describing the grant.

If your grant qualifies ns a scholarship
or fellowship grant, then the extent of the
amount excludable from income will be de-
termined by whether or not you are a can-
didate for a degree.

CANDIDATE FOR DEGREE

A candidate for a degree Is an individual,
whether an undergraduste or a graduate,
who is pursuing studies or conducting re-
search to meet the requirements for an
academic or professional degree conferred by
a college or university. It is not essential
that the study or research be pursued or
conducted at an educational {nstitution that
confers these degrees If its purpose is to meet
the requirements for a degree of a college or
university that does confer them, A student
who receives a scholarship for study at a
secondary school or other educational instli-
tution is considered to be a candidate for a
degroee.

The scholarship or fellowship grant of a
candidate for a degree is fully excluded from
income for the following:

(1) The basic scholarship or fellowahip
grant, which consists of the full amount of
the grant and the value of any contributed
services and accommodations (for example,
room and board); plus

(2) Any amount received Incident to the
grant that is specifically designated to cover
expenses for travel (including meals and
lodging while traveling and an allowance for
travel of the Individual's family), research,
clerical help, and equipment. To be excluded
from income these amounts must actually be
spent for the purpose of the grant,
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Amounts received under the grant that
represent payments for teaching, research, or
other part-time employment required as o
condition for receiving the grant are taxable,
unless required as a condition of receiving a
degree. If the grant also includes amounts
for travel, research, clerical help, and equip-
ment, the portion of these amounts attribut-
able to the compensation is also included in
income.

Example 1. Mr, Albert is a candidate for
a degree who received a scholarship grant of
$600 per month, As a condition of his grant
he is required to work part-time as a labor-
atory Instructor. This work is valued at 8200
per month, Each month, 8400 of Mr. Albert's
grant {5 excluded from income and 8200 Is
taxable.

Example 2. Mr. Albert, In Example 1 above,
also recelved $40 a month under the grant
for clerical help and $20 a month for equip-
ment, which he spent for those purposes. Of
this total, Mr. Albert must Include $20 each
month in gross income. This is based on the
ratio of the taxable amount of the grant to
the total basic grant. Assuming he com-
menced work under the grant In September
1971, the taxable portion of the amounts re-
ceived in the year for clerical help and squip-
ment Is computed as follows: [Annual tax-
able Income (4 months X $200) <+ Annual
basic fellowship (4 months X $600)] X
(8404-820) X ¢ mos.=[8800+-82400] X
8240 =880,

Example 3, If, In the above examples, Mr.
Albert worked as a laboratory Instructor be-
cause all candidates for his partioular degree
were required to perform that duty, then his
entire grant of $600 would be exciuded, so
long as it was a scholarship or fellowship
grant and did not represent payment for
services rendered, Also, the entire amount of
additional allowances for clerical help and
equipment would be exciuded, to the extent
expended for thess purposes.

Studies leading to certification to practice
o profession do not qualify you as a candi-
date for a degree.

Example 1. Miss Harria, a registered nurse,
received a grant from a charitable founda-
tion to attend a local university to take
training leading to certification as a paychi-«
atric nurse, Her studies for certification are
not equivalent to belng a candidate for a
degree

Example 2. Mr. Smith, who possesses a
Ph.D. degree In psychology, accepted a grant
from an educational institution to pursue a
4-year study program leading to certification
enabling him to practice psychoanalysis,

The study program does not qualify Mr.
Smith as a candidate for a dogree.

Graduate student teaching assistantships,
Generally, such teaching assistantships are

.includible In Income. To be excludable from

income, the graduate student teaching as-
sistantship must meet the general require-
ments of a scholarship or fellowship grant,
(See “Scholarship and Fellowshlp Grants,'
on page 2,)

It is immaterial that the teaching require-
ment is imposed on all candidates for the
gradunte degree since the exclusion from in-
come Is Inapplicable uniess It Is first estab-
lished that s scholarship or fellowship grant
exista,

If you received 2 or more grants during the
year, all the amounts should be totaled to
determine what portion may be excluded
from income, If these amounts are received
during the samo month or months within the
yoar, each month is counted only once In de-
téermining the number of months in which
you received amounts under the grants,

NOT A CANDIDATE FOR DEGRER

Individuals who are not candidates for de-
grees treat thetr scholarship or fellowship
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grants for tax purposes, In the following
manner:

(1) The baslc grant, which consists of the
amount of the scholarship or fellowship plus
the value of contributed services and ac-
commodations such as room and board re-
celved Incident to the grant, 18 excluded
from income in any tax year to the extent of
$300 times the number of months for which
amounts under the grant were received dur-
ing that year. There s a further limitation
to the amount of this exclusion, discussed
under the "36-month limit;" below.

(2) Amounts received incident to the grant
that are specifically designated to cover
oxpenses for travel (including meals and
lodging while traveling, and an allowance
for travel of the Individual's family), re-
search, clerical help, and equipmeont are fully
excluded if actually spent for the stated
purposes, but see below,

For an Individual who is not a candidate
for a degree to recelve the tax benefit de-

scribed above, the grantor of the scholarship

or fellowship grant must be one of the
following:

(1) A nonprofit organization exempt from
Fedeoral Income tax and operated exclusively
for rel ., charitable, sclentifio, testing
for public safety, literary, or educational pur-
poses, or the prevention of cruelty to children
or animnls;

(2) A forelgn government;

(3) An international organization, or a
binational or multinational educational and
cultural foundation or commission created
or continued pursuant to the Mutual Educa-
tional and Cultural Exchange Act of 1061
(the Fulbright-Hays Act); or

(4) Tho United States, or an intrumen-
tality or agency thereol, a state, or a posses-
sion of the United States, or any political
subdivision thereof, or the District of
Columbia,

If the grantor is not one of these the grant
is taxable income.

The limitation of $300 per month applies
only to the basic grant. It does not apply to
amounts received pertaining to the grant
that are specifically designated to cover
oxpenses for travel, research, clerical help,
or equipment, Such amounts are generally
entirely excludable if they are actually spent
for these purposes during the term of the
toholarship or fellowship grant or within a
reasonable time before and after that term.
If the amounts are not spent for these pur-
poses they must be included In gross income
unless they are returned to the grantor, If
ihe amounts received to cover these
are not specifically so designated in the grant
they are taxable whether or not spent.

36-month limit, The $300 per month ox-
clusion may not be claimed for an aggregate
of more than 36 months. These 36 months
need not be consecutive, Each month for
which such an individunal recelves (or has re-
colved) a grant counts, including those
months during which he may have received
less than $300. The claiming of the exclusion
for the maximum perfod of 36 months by an
individual who Is not a candidate for a de-
gree will not prevent the individual from
claiming n further exclusion, as expiained
earlier in this publication, should he or she
become a candidate for a degree.

If the basio grant becomes taxable beoauso
of the expirstion of the 36-month benefit
period, amounts pertaining to the basic grant
received for travel, research, clerical help, or
equipment also become taxable. The compu-
tation of the amounts that become taxable
because of the expiration of the 36 benefit
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months is similar to the computation made
in Example 2, above, relating to “Candidate
for degreo.”

Exampie 1. Mr, Baker, who is not a eandi-
date for a degree and has not exhausted his
d6-month benefit period, was awarded a post-
doctorate fellowship by a tax-exempt US.
foundation to pursue specified studies at a
university in State Y. Under the terms of
the grant he i& to receive $500 per month
for the nine-month periocd beginning Sep-
tomber 1971. He Is also to receive $250 for
research supplies. The State Y Educational
Commission awarded him $400 to cover travel
expenses, The university 1s contributing
room and board, which has a value of $100 a
month, He computes the amount of taxable
income for the years 1971 and 1072 In the
following manner:

1971

Fellowship (4 months X $500) coco... 82, 000
Contributed room and board (4
months X $100) e v ceecnacrana 400
Travel expenses $400. .. .o oo - 0
Research supplies $250. .. .. ... 0
The last two Jtems are excluded if
they are spent for the designated
purposes,

Total oo oo . e e il 2,400
Exclusion (4 months X$300)........ 1,200
Amount subject to tax. ... .. - 1,200

1972
Fellowship (4 months > 8500) . ... 82, 500
Contributed room and board (5
months X $100) e e e ecicnccaan 500
b e g e B L R NPLN S Uk X 3, 000
Exclusion (5 months x $300) . ....... 1, 500
Amount subject to tax. ... _________ 1, 500

Example 2. All the facts are the same as In
Example 1, excopt that Mr. Baker received his
entire fellowship of $4,500 (9 months x $500)
in September of 1971.

1971
Fellowship (0 months X $500) .o

........................ 4, 900
Exclusion (9 months X $300)c...... 2,700
Amount subject to tax. ... 2, 200
1972

Contributed room and board (5
months X 8100 .o e 500
P~ S S S L, S SN 0
I B L i e e S 500

Mr. Baker has no exclusion in 1072 because
his 8300 per month exclusion for the first five
months of 1972 was applled in 1671, The
grant must be considered for tax purposes
in the year In which It is received. The
amounts he recelved for travel and research
supplies are not included in Income If they
are spent for the designated purposes.

Reprinted from Publication 520 (10-72),
Department of the Treasury, Internal Reve-
nuo Service.

[FR Doc.73-23389 Filed 11-2-73;8:45 am|

SECURITIES AND EXCHANGE
COMMISSIOIN

1 70-5402]
AMERICAN NATURAL GAS CO. ET AL,

Notice of Proposed Sale Holding Com.

g::cy of All of the Out:hb’ndhg Comgomn

k of Gas Subsidiary to Non-
affiliated Gas Utility Company

OcToBRR 26, 1973

Notice Is hereby given that American
Natural Gas Company, 30 Rockefeller
Plaza, Suite 4545, New York, New York
10020 (“American Natural”), a reglstered
holding company, and its subsidiary com-
panies have filed a declaration and an
amendment thereto with this Commis-
sion pursuant to the Public Utllity Hold-
ing Company Act of 1935 (“Act”), des-
ignating sections 12(d) and 13 of the
Act as Rules 44, 45(b)(6), 86, 87, &8,
and 100 promulgated thereunder as ap-
plicable to the proposed transactions. All
interested persons are referred to the
declaration, as amended, which is sum-
marized below, for a complete statement
of the proposed transactions.

American Natural proposes to sell,
pursuant to a Stock Purchase Agreement
(“Agreement”) executed on Septem-
ber 11, 1973, with Indiana Gas Company,
Inc. (“Indiana Gas") , a non-affilinted ex-
empt holding company, all of the out-
standing common stock (63,219 shaves
with & par value of $100 per share of
Central Indiana Gas Company (“Central
Indiana'), a wholly-owned gas utllity
subsidiary of American Natural, for a
cash purchase price of $20.5 million. If
the foregoing transaction is approved,
it is further proposed that American
Natural Gas Service Company, the sys-
tem service company subsidiary of Amer-
ican Natural, will, after the closing date
and only for 80 long as necessary, provide
Indiana Gas with certain customer com-
puter billing and related programming
services at cost. Indiana Gas has filed an
application, and an amendment thereto
with the Commission concurrently with
this declaration requesting the Commis-
sion’s approval for Its purchase of the
Central Indiana common stock (File No
70-5401).

Central Indiana, which was acquired
by American Natural on January 1, 1967
(Holding Company Act Release No.
15620), supplies gas to approximately
100,000 retail customers in 62 communi-
ties and surrounding areas in east central
Indiana. Indiana Gas serves approxi-
mately 180,000 customers in 126 commu-
nities and adjacent areas in north cen-
tral, central and southern Indiann
Central Indiana’s service area is con-
tiguous to the north system service aren
of Indiana Gas. At July 31, 1973, Central
Indiana’s net utility plant amounted to
$47,556,000, and its gross revenues for
the 12 month period ended on that date
were approximately $37 million. The
comparable figures for Indiana Gas were
approximately $102 million and $61 mil-
lion, respectively.
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Both Central Indiana and Indiana Gas
are supplied by Panhandle Eastern Pipe
ine Company (“Panhandle Eastern').
Michigan Wisconsin Pipe Line Company
(“Michigan Wisconsin"), a gas pipe line
subsidiary of American Natural, is con-
nected to Central Indiana but supplies
less than 1 percent of the gas require-
ments of that company. Michigan Wis-
consin also provides gas storage service
to Central Indiana under agreements
approved by the Federal Power
Commission.

Because of the limited assistance Mich-
igan Wisconsin has been able to render
Central Indiana through its storage and
supply services, and because of the lim-
ited availability of additional natural gas
for expansion of Michigan Wisconsin's
pipe line system, American Natural has
concluded that Central Indiana’s gas
supply situation can best be improved
through its participation with Indiana
Gas in the latter’s effort to develop sup-
plies through construction of a synthetic
fuels plant to serve both companles. It
is also expected that the proposed trans-
action will permit Central Indiana and
Indiana Gas to coordinate purchases of
gas from their common supplier, Pan-
handle Eastern, and coordinate the use
of storage capabilities.

By Order dated July 2, 1973, the Com-
mission granted American Natural an
exception from the competitive bidding
requirements of Rule 50 under the Act
with respect to the sale of said 63,219
shares of common stock of Central Indi-
ana (Holding Company Act Release No.
16019), Thereafter, American Natural
commenced the following program for
the sale of the common stock or assets
of Central Indiana. In order to assure
consideration of all proposals for the pur-
chase of the stock or assets of Central
Indiana, and to obtain the most advan-
tageous purchase price possible, Ameri-
can Natural adopted a plan pursuant to
which letters were mailed to six gas and
electric utilities with net assets of $20
million or more operating in the State
of Indiana, inviting bids for said stock
or assets, In addition, advertisements
were published in various newspapers of
general circulation. In response to its in-
vitation for bids and to its advertise-
ments, American Natural received in-
quiries from seven interested parties, of
which Indiana Gas was the only utility
company. Each of the interested parties
was then supplied with Information
concerning the business and properties
of Central Indiana; and thereafter, by
letter dated July 16, 1973, all of the
Interested parties were requested to in-
form American Natural by July 27, 1973,
of their desire to participate in compet-
itive negotiations, of their ability to fi-
nance the acquisition and to direct the
affairs of a regulated gas public utility,
of their plans and proposals for employ-
ee5 of Central Indiana and of any other
appropriate matters involving the acqui-
sition of the stock or assets of Central
Indiana. The only response was that of
Indlana Gas, which, by letter dated
July 24, 1973, expressed its desire to
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participate in competitive negotiations
for the purchase of the Central Indiana
stock at a price in excess of $19,043,000,
the book value thereof as of May 31, 1973,
which American Natural had established
as the minimum scceptable price. At the
same time, Indiana Gas submitted infor-
mation establishing its abllity to finance
the acquisition, a statément of its ability
to direct properly the affairs of a regu-
lated gas public utility, a statement of
its plans to retain the employees of Cen-
tral Indiana, and a statement of its belief
that the combined facilities of the two
companies would improve their gas sup-
ply and storage service to the customers
of the two companies.

Thus, as a result of the foregoing pro-
cedure, the only proposal received by
American Natural was that of Indiana
Gas—with whom negotiations for sale of
the Central Indiana stock were there-
upon commenced, culminating in the
Agreement of September 11, 1973. The
agreed sales price of $20.5 million is 10.54
times Central Indiana’s net income for
the twelve months ended July 31, 1973;
10.4 times net income for the calendar
year 1872; and 10.75 times average net in-
come for the five year period 1968
through 1972. Further, the selling price
is 108.3 percent and 115.2 percent, respec-
tively, of the book value of the Central
Indiana stock as of July 31, 1973, and
December 31, 1972, American Natural
states that its negotiations with the pur-
chaser were conducted throughout at
arms length; that based upon contem-
poraneous market evaluations of com-
parable criteria for American Natural's
own common stock as well as for the
common stocks of other gas companies,
American Natural’s mansgement con-
siders the agreed price to be fair and ade-
quate—a judgment which American Nat-
ural states has been confirmed by its In-
vestment consultants.

The Agreement has been approved by
Indiana Gas' Board of Directors and is
to be submitted for approval by a major-
ity vote of the holders of the Indiana
Gas' common stock at & special meeting
for that purpose to be held on December
14, 1973. The closing date of the Agree-
ment is presently scheduled for Decem-
ber 31, 1973, but may be extended, by
mutual consent of the parties, to a date
not later than June 30, 1974. The Agree-
ment stipulates that Indiana Gas is pur-
chasing the Central Indiana stock for in-
vestment and not with a view to the sale
or distribution thereof.

The tax basis of American Natural's
investment in the common stock of Cen-~
tral Indiana is estimated to be approxi-
mately $13,144,000 as of December 31,
1973; hence, American Natural will real-
ize a pre-tax capital gain of approxi-
mately $7,356,000 as a result of the pro-
posed sale of the Central Indiana stock,
American Natural, which joins annually
with its subsidiary companies in the fil-
ing of a consolidated Federal income tax
return, states that inclusion of said capi-
tal gain in the consolidated tax return
would result in an inequitable alloca-
tion of the consolidated tax liability pur-
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suant to the exceptive provisions of Rule
45(b) (6) under the Act. Such inequity is
said to result from the fact that under
the rule American Natural would be lia-
ble for a portion of the total consolidated
tax liability, the bulk of which arises
from the 48 percent tax rate applicable
to the system'’s ordinary taxable income
whereas American Natural's net “contri-
bution” to the system's total taxable in-
come would be derived from said capital
gain which is taxable at the lower 30 per-
cent rate, Accordingly, American Natural
requests authorization, for the tax year
1973 (or for the tax year 1974, if the
closing date for the sale of the Central
Indiana stock should be later than De-
cember 31, 1973), to allocate the con-
solidated tax liability in a manner deviat-
ing from the literal procedure prescribed
by Rule 45(b) (8), as follows:

(as) By apportioning the llabllity for the
normal tax and surtax (48 percent) on or-
dinary income in accordance with the ratio
which that portion of the consolidated or-
dinary taxable income attributable to each
member of the consolidated group having or-
dinary taxable income bears to the consoll-
dated ordinary taxable income (subject to
other adjustments pursunnt to prior authqri-
zations by the Commission in File Nos. 70-
3791, 70-4135, T0-4648, and T0-5349, Holding
Company Act Release Nos, 14013, 14904, 16331,
and 17984, respectively): and

(b) By apportioning the liability for tax
(30 percent) on consolidated net long-term
capital gain in accordance with the mtio
which that portion of the consolidated net
long-term capital gain attributable to each
member of the group having net long-term
capital gain bears to the consolidated net
long-term capital gain.

Based on estimated consolidated finan-
cial results for the year 1973 (including
consummation of the proposed sale of
the Central Indiana stock), the tax lia-
bility allocable to American Natural
would amount to $2,206,800 under the
proposed method of allocation as against
$2.581,101 under the procedure of Rule
45(b) (6), The total system consolidated
tax lability for the year 1973, is estimated
at £48,000,000.

The proposed method of allocation
would continue to be subject to the gen-
eral proviso of the rule that in no event
shall the tax liability allocated to any
subsidiary company exceed the amount
of tax of such company based upon a
separate return computed as if such com~
pany had always filed its tax returnson a
separate return basis.

American Natural's inyestment in the
Central Indiana common stock is re-
corded on its books at $15,049,536, as of
July 31, 1873. After allowing for the
above capital gains tax of $2,206,800,
American Natural’s net profit from the
proposed sale will be $2,343,664, which
will be credited to its income and re-
tained earnings accounts. The after-tax
cash receipt ($18,293,200) from the sale
will be used by American Natural initially
to reduce its borrowings from banks
which amounted to $25,600,000 at August
31, 1973.

A statement of the fees and expenses
to be incurred by American Natural in
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connection with the proposed transac-
tion will be filed by amendment. It is
stated that no State commission and no
Federal commission, other than this
Commission has jurisdiction over the
proposed sale of the Central Indiana
stock by American Natural; and that the
purchase thereof by Indiana Gas is sub-
ject to approval of the Public Service
Commission of Indiana.

Notice Is Purther Given that any
interested person may, not later than
November 20, 1973, request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said declaration,
as amended, which he desires to contro-
vert; or he may request that he be noti-
fled If the Commission should order a
hearing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (air mail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon the declarant at the above-
stated address, and proof of service (by
aflidavit or, in case of an attorney at
law, by certificate) should be filed with
the request, At any time after said date,
the declaration, as amended or as it may
be further amended, may be permitted
to become effective as provided in Rule
23 of the General Rules and Regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rule 20(a) and 100
thereof or take such other action as it
may deem appropriate, Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice of
further developments in this matter, in-
cluding the date of the hearing «f
ordered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulations, pursuant to dele-
gated authority.

[szarL] Samuey E. HoLus,
Acting Secretary.

[PR Doe.73-23465 Piled 11-2-73;8:45 am])
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MIDDLE SOUTH UTILITIES, INC. AND
ARKANSAS POWER & LIGHT CO.

Notice of Proposed Issue and Sale of First
Mortgage Bonds and Preferred Stock at
Com e Bidding and lssue amalo
of mon Stock to Parent ing

Company
Ocroner 26, 1973,

Notice is Hereby Glven that Middle
South Utilities, Inc,, 280 Park Avenue,
New York, New York 10017 (“Middle
South™), a registered holding company,
and Arkansas Power & Light Company,
Ninth and Louisiana Streets, Little Rock,
Arkansas 72203 (“Arkansas”), an elec-
tric utility subsidiary, have filed an
application-declaration with this Com-
mission, pursuant to the Public Utility
Holding Company Act of 1835 (“Act™),
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designating sections 6(b), 9(a), 10, and
12(f) of the Act and Rules 43 and 50
promulgated thereunder as applicable to
the proposed transactions. All Interested
persons are referred to the application~
declaration, which Is summarized below,
for a complete statement of the proposed
transactions.

Arkansas proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50 promulgated
under the Act, $40,000,000 principal
amount of its First Mortgage Bonds, . ...
percent Series due 2003 (“Bonds”). The
interest rate on the Bonds (which will be
a multiple of %5 of 1 percent) and the
price, exclusive of accrued interest, to be
paid to Arkansas (which will be not less
than 100 percent nor more than 1023
percent of the principal amount thereof)
will be determined by the competitive
bidding. The Bonds will be issued under
Arkansas’ Mortgage and Deed of Trust
dated as of October 1, 1944, to Morgan
Guaranty Trust Company of New York
and John W. Flaherty, as successor Trus-
tees, as heretofore supplemented and as
to be further supplemented by & Twenty-
fifth Supplemental Indenture to be dated
as of December 1, 1973, which includes
a prohibition until December 1, 1978,
against refunding the Bonds with the
proceeds of funds borrowed at a lower
effective interest cost,

Arkansas also proposes to Issue and
sell 150,000 shares of a new series of
cumulative preferred stock (“Preferred
Stock™), $100 par value, subject to the
competitive bidding requirements of Rule
50 under the Act. The dividend rate of
the Preferred Stock (which will be a
multiple of 1/25 of 1 percent) and the
price to be paid to Arkansas (which will
be not less than $100 nor more than
$102.756 per share) will be determined by
the competitive bidding. The new series
Preferred Stock will not be redeemable
prior to December 1, 1978, through the
use of borrowed funds, or funds derived
from sale of additional preferred stock,
at an effective cost to Arkansas lower
than the cost of the proposed new series
preferred.

Together with the issuance and sale by
Arkansas of the Bonds and Preferred
Stock, Arkansas further proposes to issue
and sell to Middle South, and Middle
South proposes to purchase from Arkan-
sas 2,800,000 presently authorized but

unissued shares of Arkansas common °

stock ("Common Stock”), at the par
value of $13.50 per share, or $35,000,000
in the aggregate. A portion of the funds
to be used by Middle South for the pur-
chase of the Common Stock is proposed
to be provided through the concurrent
payment by Arkansas to Middle South
(its sole common stockholder) of a spe-
cial cash dividend of $10,000,000, Middle
South proposes to obtain the other funds
needed to effectuate the acquisition of
the Common Stock through borrowings
from commercial banks'

Arkansas proposes to utilize the net
proceeds from the issuance and sale of

the Bonds, Preferred Stock and Common
Stock to retire short-term debt outstand-
ing and to finance its construction pro-
gram (estimated at $160,200,000 for 1973),
Fees and expenses incident to the pro-
posed transactions are estimated at
$153,000, including counsel fees of $46,000
and accountants' fees of $8,000. The fees
of counsel for the successful bidders are
estimated at $17,500, to be paid by the
successful bidders.

The application states that the Arkan-
sas Public Service Commission and the
Tennessee Public Service Commission
have jurisdiction over the proposed trans-
actions and that the Arkansas Commis-
sion has authorized the issuance and sale
of the Bonds, Preferred Stock and Com-
mon Stock: and that no other state com-
mission and no federal commission, other
than this Commission, has jurisdiction
over the proposed transactions.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 19, 1973, request In writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application-deciara-
tion which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, DC
20549. A copy of such request should be
served personally or by mail (air mail if
the person being served is located more
than 500 miles from the point of malling)
upon the applicant-declarant at the
above-stated address, and proof of serv-
ice (by affidavit or, in case of an attorney
at law, by certificate) should be filed
with the request, At any time after said
date, the application-declaration, as
amended or as it may be further
amended, may be granted and permitted
to become effective as provided in Rule 23
of the General Rules and Regulations
promulgated under the Act, or the Com-
mission may grant exemption from suth
rules as provided In rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether &
hearing is ordered, will receive notice of
further developments in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof,

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-

gated authority.
[sEAL) SumLey E, HoLLis,

Acting Secretary.

t Middle South has filed with this CO"“’”:”
sion o pending post-effective amendment
its declaration, Pile No. 70-5366, tn which 't
is proposed that Middle South borrow up 0
$88,700,000 from @ group Of commerci
banks, under torms of & $135,000,000 reyolviog
credit agreoment dated sa of July 1, 197

[FR Do0.73-23464 Piled 11-3-73;8:45 am]
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SMALL BUSINESS ADMINISTRATION

[Proposed License No, 02/02-0305]

J. H. FOSTER & CO.
Application for License as @ Small Business
Investment Company

An application for a license to operate
25 a Small Business Investment Company
under the provisions of the Small Busi-
ness Investment Act of 1958, as amended
(Act) (15 US.C. 6681 et seq.), has been
filed by J. H. Foster & Company (the ap-
plicant), with the Small Business Ad-
ministration (SBA) pursuant to 13 CFR
107.102 (1973). *

The applicant with its principal place
of business at One Battery Park Plaza,
New York, New York 10004, will begin
operations with $1.950,000 of paid-in
capital consisting of 195,000 shares of
Class A Common Stock sold to 15 inves-
tors, and 65,000 shares of Class B Com-
mon Stock issued to Foster Management
Company (Fomanco) of the same address
as the Applicant. Foster & Co., a Con-
pecticut limited partnership, will own
75,000 shares of Class A Common Stock,
approximately 38.46 percent, and no
other stockholder will own as much as
10 percent. The regular affairs of the
Applicant will be conducted by Fomanco,
All investment decisions will be approved
by the Applicant’s Board of Directors.
Fomanco presently manages Foster & Co.,
& limited partnership which is engaged
in the venture capital business.

The officers and directors of the Ap-
plicant are as follows: <

Name Title
John H. Poster, 140 East President, and
81st Street, New York, Director (a)

N.Y. 10028, 2
Peter T, Pochna, 138 East
80th Street, New York,

(b).
Vice  President
and Director

N.Y. 10028, (b) (e).
Thomus O, Hicks, 108 Vice President
East O1st Street, New and  Director

York, N.X. 10028,

Howard A. Knight, 71
Stony Brook Road,
Darlen, Conn, 06830.

Foster (NMN) Bam, 51
Londonderry Drive,
Groenwich, Conn.
06830,

Poter M. Detwiler, Larger
Cross Road, Fiadstone,
N.J. 07934,

Frederick A, Eaton, 530
East 86th Street, New
York, N.Y. 10028,

John W, Perguson, 57 St.
Nicholas Road, Darlen,
Conn, 06820,

Stephen E. O'Nell 1170
Fifth  Avenue, New
York, N.Y. 10029,

Donald B. Stott, 700 Park
Avenue, New York,
N.Y. 10021.

Robert P. Schwartz, 100
Upper Mountaln Ave-

nue, Montelatr, NJ.
07042,

n (3) (b) Mr, Foster is o General Partner of
o ;;sm: & Co.,, & Connecticut Limited Partner-
COP Which owns 75,000 shares of Class A
o f’"‘m Sot:cé. 88.46 percent of the number
and outsundln:.“ e -

(b).
Secretary-Treas-

urer and Di-

rector (b).
Director (d),

Director (e).
Director (f).
Director (f).
Director,

Director (f).

Director (g).
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NOTICES

(b) All of the Appllcant's issued and out-
standing Class B Common Stock, 65,000
shares, {s owned, beneficially and of record,
by Foster Management Company, a Connec~
ticut corporation. The stockholders of Foster
Management Company are John H, Foster,
Howard A. Knight and Michael Haber, Their
respective percentage ownerships of Foster
Manngement Company are as follows: John
H. Foster—80 percent; Howard A, Knight—
5 percent; and Michael Haber—§5 percent, It
is contempliated that shares of Common
Stock of Foster Management Company may
be made available by Mr. Foster to Messrs,
Pochna and Hicks.

(¢) Mrs. Pochna Is the owner of 15,000
shares of Class A Common Stock. In addi-
tion, Mrs. Pochna la a Limited Partner of
Foster & Co.,, a Connecticut Limited Part-
nership which owns 75,000 shares of Class A
Common Stock, representing 3846 percent
of the Class A shares Issued and outstand-
ing. Mr. Pochns disclaims any beneficial
ownership in Mrs. Pochna's holdings,

(d) Mr, Bam is a General Partner of Fos-
ter & PFoster which owns 10,000 shares of
Clnss A Common Stock.

(e) Mr. Detwiler is Vice Chatrman of E. F.
Hutton & Company, Inc, which owns 10,000
shares of Class A Common Stock, represent-
ing 5,12 percent of the Class A shares lssued
and outstanding,

(f) Messrs. Eaton, Stott and Ferguson are
Limited Partners of Foster & Co., a Con-
necticut Limited Partnership which owns
75,000 shares of Class A Common Stock, rep-
resenting 3846 percent of the Class A shares
issued and outstanding,

() Mr, Schwartz' wife's estate is a Limited
Partner of Foster & Co., a Connecticut Lim-
1ted Partnership which owns 75,000 shares
of Clasa A Common Stock, representing 3846
percent of the Class A shares issued and
outstanding.

The Applicant will not concentrate its
investments In any particular industry.
It does not intend to invest in start-up
situations but concentrate on second and
third stage financings. The Applicant
proposes to make venture investments
in participation with other professional
venture capitalist each of whom will be
able to lend support to the small business
concern. Investments may take the form
of debt, equity or any combination there-
of, as the particular portfolio company's
situation dictates.

Matters involved in SBA's considera-
tion of the Applicant include the general
business reputation and character of the
proposed owners and management, and
the probability of successful operations
of the Applicant under their manage-
ment, including adequate profitability
and financial soundness, in accordance
with the Act and the SBA rules and
regulations promulgated thereunder.

Any person may, on or before Novem-
ber 15, 1973, submit to SBA written com-
ments on the proposed Licensee. Any
such communications should be ad-
dressed to the Deputy Associate Admin-
istrator for Investment, Small Business
Administration, 1441 “L" Street NW.,
Washington, D.C. 20418,

A copy of this notice shall be published
in a newspaper of general circulation in
New York, New York.

Dated: October 26, 1973.

JAMES THOMAS PHELAN,
Deputy Associate Administrator
Jor Investment,

[FR Doc.73-23458 Piled 11-2-73;8:45 am)|
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INVESTCAL SMALL BUSINESS
INVESTMENT CO.

Notice of Approval of Application for Trans-
fer of Control of a Licensed Small Busi-
ness Investment Company

Pursuant to the provisions of § 107.701
of the Small Business Administration’s
(SBA) rules and regulations (13 CFR
107.701 (1973)), a notice of filing of an
application for transfer of control of In-
vesteal Small Business Investment Com-
pany (Investeal), 1400 Fifth Avenue,
Sulte 201, San Diego, California 92101,
was published in the FepErAL REGISTER On
September 20, 1973 (38 FR 26412),

Interested persons were invited to send
their written comments to SBA on the
proposed transfer of control. No com-
ments were received,

Upon consideration of the application
and other relevant information, SBA
hereby approves the transfer of control
of Invésteal.

In conjunction with the above transfer
of control, the office of the licensee will
be moved to 315 South Beverly Drive,
Suite 302, Beverly Hills, California
90212.

Dated: October 26, 1973.

James TrHoMAS PHELAN,
Deputy Associate Administrator
Jor Investment,

|IFR Doe,73-23450 Filed 11-2-73:;8:45 am|)

SELECTIVE SERVICE SYSTEM
REGISTRANTS PROCESSING MANUAL
Publication of Certain Provisions

The Registrants Processing Manual is
an internal manual of the Selective Serv-
ice System. The following portions of
that Manusl are considered to be of suf-
ficlent interest to warrant publication in
the FeperaL REecisTer. Therefore these
materials are set forth in full as follows:

Cxavree 670
(Revised Oct. 22, 1073)
REGISTRANT INFORMATION BANK

Index
Title
Introduction.
Input (“OCR form").
Information.
Output (“RIB reports").
RIB report binders,

Cuaarren 670
RecisTrANT INvORMATION Bank (RIB)

Section 670.1 Introduction. The Registrant
Information Bank (RIB) s an automatic data
processing system that compiles information
submitted by the local boards to the Com-
puter Service Center (CSC). From this Infor-
mation periodic output reports dealing with
Individual registrant processing are prepared
for local board use. In addition, statistioal
reports are prepared for use of local boards,
State headquarters, and National Head-
quarters.

Section 6702 Input ("OCR Forms”), Input
to the system is generally originated by the
local board. Information 15 typed with an
Optical Character Recognition (OCR) electric
typewriter on an OCR Form, the original of
which is malled to the CSC, where {t is
scanned (read) by an OCR scanner. In this
way, Input Into the RIB aystem is
accomplished.

(RIm)

Sec.

1973
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Section 6703 Information. The RIB system
will contaln information on all registrants
born in 1953 and later years, and medical
specialists, regardless of year of birth, When
n registrant's period of secountability termi-
nates, as set forth in Chapter 618, his record
in RIB will be automatically deleted by the
C8C without action by the local board,

Section 6704 Output (“RIB Reports”). The
RIB Reporta will ald the local boards in the
orderly processing of registrants, The RIB
Reports will ald the State Headquarters and
Nattonal Headquarters by providing current
statistical information for use In deter-
mining available manpower and in planning.

The RIB system Is not a control system,
but does provide a monitoring capabliity,
and all RIB Reports are prepared to ald in
the processing of registrants and are not to
be considered as directive In nature.

Section 670.5 RIB Report Binders. RIB Re-
port Binders will be furnished to each State
Headquarters in suMcient quantities to per-
mit distribution to each Jocal board as
Tollows:

Color Bize Quan-~ Use
Uncles) (415

Black, . ..oo.a 1604 x 13 1 RSN reports.

Light bine.... 123§ x 10% 1 LOC and excep-
tion lstingn.

Brown. ... ... 120 x 1054 1 Publio listing
LOC tab
1 snd 111,

Light green, . 12 x 1035 1 Rotain for pos-
sible futurm
reparts.

[¢], | RSN 124 x 10% 1 Retain for pos-
sible future
reporis.

b\, PSSO A &

TEMPORARY INSTRUCTION NO. ArFENpIx 1-7
ISSUED; OCTONER 17, 1973

Subject: Availability of Registrants (888
Form 117)

Avallability of Extended Priority Selection
Group—Classes 1-A and 1-A-O (S8S Porm
117-A)

Monthly Report of Avallability of Class 1-O
Registrants (SSS Form 157)

Report of Manpower Inventory (SS8 Form
116)

1. $88 Form 117, a. The SSS Porm 117 re-
ports for October, November, and December
1073, are to show the registrants in the 1873
First Priority Selection Group. The provisions
of paragraph 4(¢) of the procedural directive
regarding reporting registrants in the follow-
Ing year's First Priority Selection Group are
suspended for those months.

b. Following the submission of the De-
cember 1673 report, the preparation and sub-
mission of the 888 Form 117 report Is sus-
pended until further notice.

2, 858 Form 117-A, There Is no require-
ment for the preparation and submission of
the Avallability of Extended Priority Selec-
tion Group—Ciasses 1-A and 1-A-O (888
Form 117-A) report.

3. S88 Form 157. Following the submission
of the December 1073 report, the preparation
and submission of the Monthly Report of
Avallability of Class 1-O Registrants (S88
Form 157) is suspended until further notice.

4. §88 Form 116, When preparing the Re-
port of Manpower Inventory (SSS Porm 116)
for the month of January 1974 and there-
after, the Class 1-A/1-A-~O registrants ap-
pearing in Column K, line 1 of the S88 Form
116 will be broken down by year of birth and
shown in the “Remarks” section of the com-
pleted 8SS Form 116 report. For example:

NOTICES
1053 YOB—5504  1A/140
1954 YOB—08797  1A/1A0

This Temporary Instruction is eflective
until amended or rescinded.
Byrox V. PEPITONE,
Director.
Ocronem 30, 1973.

| PR Doc.73-23485 Filed 11-2-73:8:45 am |

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

(V-73-34)
GAY-GEMS PRODUCTS CORP,

Notice of Application for Variance and
Interim Order; Grant of Interim Order

1. Notice of application. Notice is
hereby given that Gay-Gems Products
Corporation, 10040-58 Dutton Rord,
Philadelphia, Pennsylvania 19154, has
made application pursuant to section
6(d) of the Willlams-Steiger Occupa-
tional Safety and Health Act of 1870 (84
Stat. 1506), and 20 CFR 1905.11 for &
variance, and interim order pending a
decision on the application for a vari-
ance, from the standards prescribed in
29 CFR 1010.212(a)(3) {il) concerning
point of operation guarding,

The address of the place of employ~
ment that will be affected by the appli-
cation is as follows:

Gay-Gems Products Corporation
10940-58 Dutton Road
Philadelphia, Pennsylvania 19154

The applicant certifies that employees
who would be affected by the variance
have been notified of the application by
giving a copy of it to their authorized
employee representative, and by posting
a copy at all places where notices to em-
ployees are normally posted. Employees
have also been informed of thelr right to
petition the Assistant Secretary for a
nearing.” ;

Regarding the merits of the applica~
tion, the applicant contends that it is
providing a place of employment as safe
as that required by 29 CFR 19810.212(a)
(3) (i) which requires that the point of
operation on machines which present a
hazard shall be guarded to prevent con-
tact by any part of the operator’s body.

The applicant states that it uses 16
Doughboy 456 Bealer-Labeler machines
for placing labels on polypropylene bags.
Positioning the bag activates a switch
which sets the machine in motion. When
the bag is in position the operator’s hands
are below the folding bar, and no part of
the operator's body is in contact with the
machine, New employees are hired after
they have demonstrated their ability to
operate the machine, They are closely
supervised for several days until they are
proficient in the use of the machine.

The applicant also states that it has
been in contact with the manufacturer
of the machine who states that it is im-
possible to put additional guards on this
machine,

The applicant contends that the train-
ing received by the operator, combined

with the design of the sealer-labeler
makes its present operation as safe as if
it complied with the standard.

A copy of the application will be made
available for inspection and copying upon
request at the Office of Standards, US
Department of Labor, Rallway Labor
Building, 400 First Street NW., Room
508, Washington, D.C. 20210, and at the
following Regional and Area Offices:

RxcioNaLn Orrice

U.S. Department of Labor

Occupational Safety and Health Adminis.
tration

15220 Gateway Centor

3535 Market Street

Phlladelphia, Pennsylvania 10104

Anxa Orricm

U.S. Department of Labor

Occupational Safety and Health Adminis-
tration

William J. Green Federal Bidg.

600 Arch Street

Philadelphia, Pennsylvania 10106

All interested persons, including em-
ployers and employees, who believe they
would be affected by the grant or denial
of the application for a variance are
invited to submit written data, views
and arguments relating to the pertinent
application no later than December 5,
1973. In addition, employers and em-
ployees who believe they would be af-
fected by a grant or denial of the varl-
ance may request & hearing on the ap-
plication no later than December 5, 1973,
in conformity with the requirements of
29 CFR 1905.15. Submission of written
comments and requests for a hearin
should be In quadruplicate, and must be
addressed to the Office of Standards at
the above address.

II. Interim Order. It appears from the
application for a variance and interim
order, that an interim order is necessary
to prevent undue hardship to the appli-
cant pending a decision on the variance
Therefore, it is ordered, pursuant to au-
thority in section 6{d) of the Willlams-
Steiger Occupationnl] Safety and Health
Act of 1970, and 29 CFR 1905.11(c) that
Gay-Gems Products Corporation be, and
it is hereby, authorized to continue oper-
ating its Doughboy 45 Sealer-Labeler
machines in the manner described in its
application in lieu of the guards requircd
by 29 CFR 1910.212(a) (3) ().

Gay-Gems Products Corporation shall
give notice of this interim order to em-
ployees affected thereby, by the same
means required to be used to inform
them of the application for a variance.

Eflective date. This interim order shall
be effective as of November 5, 1973, and
shall remain in effect until a decision is
rendered on the application for & vari-
ance.

Signed at Washington, D.C., this 29th
day of October 1973,

Jouxy H, STENDER,
Assistant Secretary of Labor.
[FR Doc.73-23405 Piled 11-2-73;8:45 am]
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INTERSTATE COMMERCE
COMMISSION

|Ex Parte 241; Rule 19, Rev. Exemption 43)

ATCHISON, TOPEKA, AND SANTA FE
RAILWAY CO., ET AL.

Exemption From Mandatory Car Service
Rules

The Atchison, Topeka and Santa Fe
Rallway Company, Burlington Northern
Inc.. Chicago and North Western Trans-
portation Company, Chicago, Milwaukee,
st. Paul and Pacific Railroad Company,
Chicago, Rock Island and Pacific Rall-
road Company, Missouri-Kansas-Texas
Rallroad Company, Missouri Pacific Rail-
road Company, Norfolk and Western
Railway Company, St. Louis-San Fran-
cisco Railway Company, St. Louis South-
western Rallway Company, Soo Line
Railroad Company, and Union Pacific
Rallroad Company.

It appearing, that there are massive
movements of grain, including rice and
soybeans, in progress in the States of
Arkansas, Jowa, Kansas, Minnesota, Mis-
sissippl, Missouri, Montana, Nebraska,
North Dakota, Oklahoma, South Dakota,
Texas, and Wyoming; and of cotton in
certain of the aforementioned States;
that present supplies of. plain boxcars
owned by the serving these
States are inadequate to move the newly
harvested grain and cotton to terminal
facilities for safe storage: that use of
available plain boxcars owned by other
carriers for movements of this grain and
cotton will substantially augment the
car supplies of the railroads named
herein,

It is ordered, That pursuant to the au-
thority vested in me by Car Service Rule
19, the rallroads named herein, and thelr
short line connections, are hereby au-
thorized to use and to accept from ship-
pers shipments of grain and cotton orig-
inating at stations located in Arkansas,
TIowa, Kansas, Minnesota, Mississippl,
Missouri, Montana, Nebraska, North Da-
kota, Oklahoma, South Dakota, Texas,
and Wyoming, when loaded into plain
40-ft. narrow-door boxcars of various
ownerships without regard to the re-
quirements of Car Service Rule 2,

Exception. This exemption shall not
apply to plain boxcars subject to Asso-
ciation of American Railroads’ Car Re-
location Directive No. 44.

Effective 11:59 p.m., October 26, 1973.
Expires 11:59 p.m., November 15, 1973.

Issued at Washington, D.C., Octo-
ber 26, 1973,

INTERSTATE COMMERCE
COMMISSION,
R.D. PrasLER,
Agent,
[FR Doe73-23602 Filed 11-2-73;8:45 am]}

[sEarn)

_—

[Rev. 8.0, 694; 1CC Order 74; Amdt, 4]
PENN CENTRAL TRANSPORTATION CO.
Rerouting or Diversion of Traffic

Upon further consideration of I.C.C.
Order No. 74 (Penn Central Transporta-

NOTICES

tion Company, George P. Baker, Richard
C. Bond, and Jervis Langdon, Jr.,
Trustees) and good cause appearing
thereof:

It is ordered, That:

1.C.C. Order No. 74 be, and it is hereby,
amended by substituting the following
paragraph (g) for paragraph (g)
theerof:

(g) Expiration date. This order shall
expire at 11:59 p.m., January 31, 1974,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this amend-~
ment shall become effective at 11:59 p.m,,
October 31, 1973, and that this order shall
be served upon.the Association of Ameri-
can Rallroads, Car Service Division, as
agent of all railroads subscribing to the
car service and car hire agreement under
the terms of that agreement, and upon
the American Short Line Railroa
sociation; and that it be filed with the
Director, Office of the Federal Register.

Issued at Washington, D.C. October 29,
1973.
INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.

[FR Doc.73-23503 Filed 11-2-73:8:45 am|

[sgaL]

[Rev. 8.0. 994; ICC Order 75; Amdt. 4]
WESTERN MARYLAND RAILWAY CO.
Rerouting or Diversion of Traffic

Upon further consideration of I.C.C.
Order No. 756 (Western Maryland Rail-
way Company) and good cause appearing
thereof:

It is ordered, That:

1.C.C. Order No. 75 be, and it is hereby,
amended by substituting the following

(g) for paragraph (g)
thereof:

(g) Ezpiration date. This order shall
expire at 11:569 p.m,, December 31, 1973,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
October 31, 1973, and that this order shall
be served upon the Association of Ameri-
can Railroads, Car Service Division, as
agent of all railroads subscribing to the
car service and car hire agreement under
the terms of that agreement, and upon
the American Short Line Railroad As-
sociation; and that it be filed with the
Director, Office of the Federal Register,

Issued at Washington, D.C., October 26,
1973.
INTERSTATE COMMERCE
COMMISSION,
R. D. PraHLER,
2 Agent.

[FR D00.73-23504 Piled 11-2-73.8:45 am]

[sEarn]

[Notice No. 376]
ASSIGNMENT OF HEARINGS
Ocrosenr 31, 1973,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap~
pear below and will be published only

d As--
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once. This list contains prospective as-
signments only and does not include cases
previously assigned hearing dates. The
hearings will be on the issues as pres-
ently reflected in the Official Docket of
the Commission. An attempt will be made
to publish notices of cancellation of hear-
ings as promptly as possible, but inter-
ested parties should take appropriate
steps to insure that they are notified
of cancellation or postponements of hear-
ings in which they are interested. No
amendments will be entertained after the
date of this publication.

MC 124211 Sub 228, Hilt Truck Line, Inc,
now assigned November 26, 1073, will be
held In Room E-2222 26 Federal Plaza,
Now York, N.X.

MC-C-5460 Sub 2, MayfGower Transit Lines,
Inc., Revocation of Certificate, now ns-
signed November 27, 1873, will be held In
Room E-2222, 28 Federal Plaza, New York,

N.Y.

MC 101219 Sub 50, Merit Dress Dellvery, Inc,,
now assigned November 28, 1973, will be
held in Room 238, Court of Claims, 26 Fed-
oral Plaza, New York, N.Y.

MC-C-8074, Manhattan Transit Co.-V-Aro
Coaches, Inc,, MC-C-8074 Sub 1, Hudson
Transit Lines, Inc, Et Al-V-Aro Coaches,
Inc., now sssigned November 20, 1073, hear-
ing will be held In Room 238, Court of
Claima, 26 Federal Plaza, Now York, N.Y,

MC 119403 Sub 100, Monkem Company, Ino.,
application dismissed.

MC 114552 Sub 64, Senn Trucking Company
Extension-Plastic Pipe, MO 114552 Sub 65,
Senn Trucking Company, now assigned
January 24, 1074, at Birmingham, Ala,, is
cancelled and applications dismissed,

MC 101188 Sub 13, Arledge Transfor, Inc.,
now assigned November 27, 1973, at Des
Moines, Iows, will be held in Room B, Tth
Floor, Iowa State Commerce Commission,
Valloy Bank Bldg., 4th and Walnut Street.

MC-110663, Coaldway Food Express, Inc, now
being assigned hearing January 15, 1674 (1
day), at Omaha, Nebr,, in & hearing room
to be later designated.

MC-F-11835, Holmes Freight Lines, Inc—
Control—(1) Byers Transportation Com-
pany, Inc, and (2) Commercial Freight
Lines, Inec, FD-27343, Holmes Freight
Lines, Inc, and MC-F-11097, Lovelace
Truck Service, Inc.~Purchase (Portion)—
Holmes Freight Lines, Inc, now being
sssigned hearing January 16, 1874 (8 days),
at Omaha, Nebr, In a hearing room to be
later designated.

MC-F-11016, All-American, Inc~—Purchase
(portion)—Russell Transportation, Inc,
now being aasigned hearing January 21,
1974 (1 week), ot Omaha, Nebr,, in a hear-
ing room to be later designated.

MC 107205 Sub 583, Pre-Fab Transit Co,, Ex~
tension-Homer City, Pa., application Is
dismissed.

No. 35735, Publication Corporation-V-The
Baltimore & Annapolis Rallroad Company,
now assigned November 26, 1973, at Balti-
more, Md,, will be held in Court Room 707,
Appraisers Bullding, Gay & Lombard Street,

No, 35869, Continental Bus System, Inc,
Continental Southern Lines, Inc., Conti-
nental Trailways Tours, Inc., and Ray A.
Johnson, dba Universal Travel Service—
Investigation of Operations and Practices,
now assigned November 27, 1073, hearing
will be held in Room BA15-17, Federal
Office Bldg.. 1100 Commerce St., Dallas, Tex,

MC-C 81389, E. L. Farmer & Company—In~
vestigation and Revocation of Certificates,
now assigned November 20, 1973, hearing
will be held in Room B5A15-17, Federal
Office Bldg., 1100 Commerce St., Dallas, Tex.
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MC 116073 Sub 270, Barrett Moblle Home

, Inc., now ed December 3,

1973, hearing will be held in Room 5A156-17,

Fedéral Omce Bldg, 1100 Commerce St
Dallas, Tex,

MC 57315 Sub 22, Tri-State . Inc.,
Extension-Imported Meat, MC 06988 Sub 3,
Feldman's Express, Inc,, Conversion of Cer~
tificate of Registration, and MC 136071,
Proctor Trans, Inc, Common Carrier Ap-
plleation, now being assigoed hearing
January 23, 1974 (3 days), at Boston, Mass.,
in o bhearing room to be later designated,

MC-112063 Sub 40, Roy Bros, Inc, now as«
signed January 23, 1974, at Boston, Mass.,
is cancelled and the applleation Is dis-
missed.

No. 35659, Miller Oll Purchasing Company v.
Amerada-Hess tion, Et AL, is con-
tinued to December 18, 1973, at the Offices
of the Interstate Commerce Commission,
Washington, D.C.

[sEAL] Rosear L. OswaLp,
Secretary.
[FR Doc.73-23501 Plled 11-2-73;8:45 am|

[Notice No. 147)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Ocroner 26, 1973.

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67, (48 CFR Part 1131)
published in the Feoerat Recisyer, issue
of April 2%, 1965, effective July 1, 1965,
These rules provide that protests to the
granting of an application must be filed
with the field official named in the Feo-
ERAL REciSTER publication, within 15 cal-
endar days after the date of notice of
the filing of the application is published
in the FeoEraL REeGISTER. One copy of
stich protests must be served on the ap-
plicant, or its authorized representative,
if any, and the protests must certily that
such service has been made. The prolests
must be specific as to the service which
such protestant can and will offer, and
must consist of & signed original and six
(6) coples,

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Commis~
glon, Washington, D.C., and also In field
office to which protests are to be trans-
mitted.

Moror CARRIERS OF PROPERTY

No. MC 51146 (Bub-No. 338 TA), filed
October 15, 1973. Applicant: SCHNEI-
DER TRANSPORT, INC,, P.O. Box 2288,
2261 South Broadway, Green Bay, Wis,
54304, Applicant’s representative: Neil
DuJardin (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Plastic bottles, from
Chicago, 111, to Racine (Waxdale), Wis,,
for 180 days. SUPPORTING SHIPPER:
Owens-Illinois, Inc., P.O. Box 1035,
Toledo, Ohio 43666. SEND PROTESTS

NOTICES

TO: District Supervisor John E. Ryden,
Interstate Commerce Commission, Bu-
reau of Operations, 135 West Wells
Street—Room 807, Milwaukee, Wis.
53203.

No, MC 51824 (Sub-No. 5 TA), filed
October 16, 1973. Applicant: VAN DER-
HULE MOVING AND STORAGE, INC.,
10th & Broadway (P.O. Box 797), Yank-
ton, South Dak. 57078. Applicant’s rep-
resentative: Milford C. Van Derhule
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products and
other articles distributed by meat pack-
inghouses, from Yankion, 8. Dak. to
Webster City, Jowa, for 180 days. SUP-
PORTING SHIPPER: Cimpl Packing
Company, 1000 Cattle Drive, Yankton,
S. Dak. 57078. SEND PROTESTS TO:
J. L. Hammond, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, Room 369, Federal Build-
ing, Plerre, S. Dak. 57501,

No. MC 58923 (Sub-No. 40 TA), filed
October 5, 1973, Applicant: GEORGIA
HIGHWAY EXPRESS, INC,, 2090 Jones~
boro Road SE., P.O. Box 6944, Atlanta,
Ga. 30315, Applicant's representative:
Robert C, Dryden (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities, with unusual exceptions,
between points in that part of Florida
on and east of a line beginning at the
Georgia-Florida State line and extend-
ing along U.S. Highway 19 to New Port
Richey, thence along the Gulf of Mexico,
to Naples and points on and north of a
line beginning at Naples and U.S, High-
way 41, thence along U.S. Highway 41 to
the junction of Florida Highway 27, and
points on and east of a line extending
South along Florida Highway 27 to the
junction of SW, 344th Street (Palm
Drive) and points on and north of a line
extending eastward along Palm Drive
{SW. 344th Street) to the Atlantic Ocean,
for 180 days. RESTRICTION: The oper-
ations authorized immediately above are
restricted to the transportation of traf-
fic having an immediately prior or an
fmmediately subsequent movement by
rail between Atlanta, Ga., on the one
hand, and, on the other, a point in the
above-described area In Florida,

Nore—Applicant intends to join by tack-
ing only at Miaml, Fia. with MC 58023, Sub,
33. SUPPORTING SHIPPERS: Thore are ap-
proximately 23 statementis of support at-
tached to the application, which may be ex-
amined here at the Interstate Commerce
Commission in Washington, D.C, or coples
thereof which may be examined at the field
office named below, SEND PROTESTS TO:
Willlam L. Scroggs, District Supervisor, In-
terstate Commerce Commission, Bureau of
Operations, Room 300, 1252 West Peachtreo
Strect, NW., Atlanta, Ga. 30309,

No. MC 71460 (Sub-No. 10 TA), filed
October 16, 1973. Applicant: SOUTH-
ERN FORWARDING CO., 728 Alston
Street, Memphis, Tenn, 38126. Appli-
cant's representative: W. D. Kirkpatrick,
340 Kentucky Street, Bowling Green, Ky.
42101. Authority sought to operate as a

common carrier, by motor vehicle, over
regular routes, transporting: Aluminum
Joil, aluminum foil products, and com-
modities used in the manufacture thereof
(except commodities in bulk), between
Louisville, Ky,, on the one hand, and,
on the other, the site of the Revere Foil
Company plant at or near Shelbyville,
Ky. and from Louisville over Interstate
Highway 64, to the plantsite at or near
Shelbyville and return over the same
route.

Nore—Applicant Intends to tack wity
present authority at Loulsville, Ky. and In.
terline with other carriers at Loulsville, Ky -
Memphis and Nashviile, Tenn. SUPPORTING
SHIPPER: Reverce Copper & Brass, Incorpo-
rated, Highway 07 N, Newport, Ark 72:12
SEND PROTESTS TO: Floyd A. Johnson, Dise
trict Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 435 Pederal
Office Bullding, 167 North Main Street. Mem.
phis, Tenn. 38103.

No. MC 71883 (Sub-No. T TA), filed
October 15, 1973. Applicant: JACKSON
TRUCKING, INC., 89 River Street, PO
Box 786, Jamestown, N.Y. 14701. Au-
thority sought to operate as a confroct
carrier, by motor vehicle, over {rregular
routes, transporting: Meat, meat prod-
ucts, meat by-products, and articles dis-
triduted by meat packinghouses, as de-
scribed in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 for the account of John Morrell &
Co., Sloux Falls, S, Dak., from James-
town, N.Y., to points in Erie County, P,
west of Pennsylvania Highway 8, Ve-
nango County and Crawford County, Pa
and returned shipments in the reverse
direction, for 180 days. SUPPORTING
SHIPPER: John Morrell & Co., 208 South
LaSalle Street, Chicago, Ill. SEND PRO-
TESTS TO: George M. Parker, District
Supervisor, Interstate Commerce Com-
mission, 612 Federal Building, 111 West
Huron Street, Buffalo, N.¥, 14202

No. MC 106398 (Sub-No. 687 TA), filed
October 16, 1973. Applicant: NATIONAL
TRAILER CONVOY, INC. Box 51006
Dawson Station, 1925 National Plaza,
Tulsa, Okla. 74151. Applicant's repre-
sentative: Irvin Tull (same address oS
applicant), Authority sought to operale
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Trailers, designed to be drawn by pas-
senger automobiles, in initial movements,
from Idabel, Okla.,, to points In the
United States (except Alaska and -
waill), for 180 days. SUPPORTING
SHIPPER: C. L. Robinson, President and
General Manager, Rapides Homes, Inc.,
P.O. Box 9, Idabel, Okla. 74745, SEND
PROTESTS TO: C. L. Phillips, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Rm. 240-
Old P.O. Bldg., 2156 NW. Third, Okla-
homa City, Okla. 73102,

No. MC 107515 (Sub-No. 878 TA). filed
October 5, 1973. Applicant: REFRIGER-
ATED TRANSPORT CO., INC. 3301
Jonesboro Road, SE., P.O, Box 308, For-
est Park, Ga. 30050. Applicant's repre-
sentative: Bruce E. Mitchell, Suite 1600,
First Federal Building, Atlanta, Go
30303. Authority sought to operate as 3
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common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stufis, from Boston, Mass. and points in
the Boston commercial zone and New
Haven, West Haven and Monroe, Conn,,
to points in Virginia, North Carolina,
South Carolina, Georgia, Florida, Ken-
tucky, Alabama, Tennessee, Mississippi,
arkansas, Louisiana, and Texas, for 180
davs. SUPPORTING SHIPPERS: The
Almar Packing Co,, 225 Washington Ave-
nue, New Haven, Conn. 06519; Irving
Levitt Co., Inc,, 34-36 Newmarket Square,
Boston, Mass, 02118; Brillent Seafood,
Inc., 3156 Northern Avenue, Boston, Mass,
02210; Matthews Foods Products, Inc.,
135 Front Street, West Haven, Conn.
06512; Herman Alpert & Co,, Inc., 222
Forbes Avenue, New Haven, Conn.; Red-
L. Foods, Inc., 188 Main Street, Monroe,
Conn. 06468; and Research Foods Corpo-
ration, 20 Water St., Somerville, Mass,
02143, SEND PROTESTS TO: William L.
Scroges, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 1262 W. Peachtree St., NW.,
Room 309, Atlanta, Ga. 30309.

No. MC 107934 (Sub-No. 23 TA), filed
October 19, 1973. Applicant: BYRD MO-
TOR LINE, INCORPORATED, P.O. Box
828, Lexington, N.C. 27282. Applicant's
representative: John R. Sims, Suite 600,
1707 H Street NW., Washington, D.C.
20006. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Rejecled,
refused, defective, damaged, repossessed
and szamples of new furniture, which
originated from a point within 25 miles
of High Point, N.C. (including High
Point) and Mebane, Hillsboro, and
Statesville, N.C. and from all points in
the continental United States (except
Maine, Massachusetts, New Hampshire,
and Vermont), to points in North Caro-
lina which are within 25 miles of High
Point, N.C. (including High Point),
Mebane, Hillsboro and Statesville, N.C,,
for 180 days. SUPPORTING SHIPPERS:
Henry Link Corp., Lexington, N.C.; Link
Taylor Corp., Lexington, N.C.; Burling-
ton House Furniture, Globe Division,
High Point, N.C.; Dixie Furniture (Ashe-
boro Div.), Lexington, N.C.; Young
I:imk]e Corp., Lexington, N.C.: Dixie
Furniture, Lexington, N.C.; and Burling-
‘on House Furniture, United Division,
Lexington, N.C. SEND PROTESTS TO:
District Supervisor Terrell Price, Bureau
of Operations, Interstate Commerce
Commission, 800 Briar Creek Rd., Char-
lotte, N.C. 28205,

No. MC 123099 (Sub-No. 5 TA), filed
October 16, 1973. Applicant: HOWARD
ANDERSON, doing business as ANDER-
SON’s TRUCKING COMPANY, Tioga
Street, Wellsboro, Pa. 16901. Applicant’s
representative: 8. Michael Richards, 44
h‘url‘h Avenue, Webster, N.Y. 14580. Au-
thority sought to operate as a common
‘_‘f_xrr:cr. by motor vehicle, over irregular
Toutes, transporting: Malt beverages, in
tontainers, from Raochester, N.Y., to
points In Pennsylvania (except as pres-
tnily authorized), for 180 days. SUP-
PORTING SHIPPER: These Genesee
Brewing Co,, Inc., 445 St. Paul Street,

NOTICES

Rochester, N.Y, 15603. SEND PROTESTS
TO: Paul J. Kenworthy, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 309 U.S, Post Of-
fice Building, Scranton, Pa. 18503.

No. MC 120350 (Sub-No. 31 TA),
(CORRECTION), filed October 12, 1973,
published in Notice No. 145, dated Octo-
ber 12, 1973, and republished as corrected

issue. Applicant: CHARLES E.
WOLFE, doing business as EVERGREEN
EXPRESS, 410 North 10th Street, P.O.
Box 212, Billings, Mont. 58101, Appli-
cant's representative: Clayton Brown
(same address as above) .

Nore—The purpose of this partial repub-
Hoation s to correct the MC number to No.
MO 120350 (Sub-No. 31 TA) in lleu of No. MO
120350 (Sub-No. 31 TA), which was published
in error. The rest of the application remains
the same.

No. MC 120350 (Sub-No. 32 TA)
(CORRECTION), filed October 12, 1973,
published in Notice No. 145, dated Octo-
ber 12, 1973, and republished as corrected
this issue. Applicant: CHARLES E.
WOLFE, doing business as EVERGREEN
EXPRESS, 410 North 10th Street, P.O.
Box 212, Billings, Mont. 598101, Appli-
cant's representative: Clayton Brown
(same address as above) .

Norte—The purpose of this partial repub-
lieation is to correct the MC number to No.
MC 120350 (Sub-No, 32 TA) in lieu of No.
MC 1203850 (Sub-No. 32 TA), which was pub-
lished In error. The rest of the application
remains the same.

No. MC 129350 (Sub-No, 33 TA)
(CORRECTION), filed October 12, 1973,
published in Notice No. 145, dated Octo-
ber 12, 1973, and republished as corrected
this issue. Applicant: CHARLES E.
WOLFE, doing business as EVERGREEN
EXPRESS, 410 North 10th Street, P.O.
Box 212, Billings, Mont. 59101, Appli-
cant’s representative: Clayton Brown
(same address as above).

Note.~—The purpose of this partial repub-
Heation is to correct the MC number to No.
MC 120350 (Sub-No. 33 TA) in Heu of No.
MC 120350 (Sub-No. 33 TA), which was pub-
lished In error. The rest of the application
remains the same.

No. MC 135760 (Sub-No. 14 TA), filed
October 17, 1873, Applicant: COAST
REFRIGERATED TRUCKING CO.
INC., P.O. Box 188, Holly Ridge, N.C.
28445, Applicant’s representative: Her-
bert Alan Dubin, 1819 H Street, NW.,
Washington, D.C. 20006. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Pork products, in vehicles
equipped with mechanical refrigeration,
from Grand Rapids, Mich,, to points in
Florida, Georgia, Illinois, Indiana, Towa,
Kansas, Louisiana, Massachusetts, Min-
nesota, Missouri, New Jersey, New York,
Ohio, and Pennsylvania, for 180 days.
SUPPORTING SHIPPER: Frederick &
Herrud, Inc., 1487 Farnsworth, Detroit,
Mich. 48211, SEND PROTESTS TO:
Archie W. Andrews, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, P.O. Box 26896,
Raleigh, N.C. 27611,

30489

No. MC 135797 (Sub-No. 13 TA), filed
October 1, 1973, Applicant: J. B. HUNT
TRANSPORT, INC,, 833 Warner Street,
8SW., Atlanta, Ga. 30310. Applicant’s rep-
resentative: Virgil H, Smith, Suite 12,
1587 Phoenix Blvd., Atlanta, Ga. 30349,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Canned
Joods, from the plantsites of Allen Can-
ning Company, Inc. at Van Buren, Alma,
Gentry, Siloam Springs and the plant-
site of Allen Canning Company, Inc., lo-
cated eight (8) miles northeast of
Siloam Springs, Ark., to points in Ala-
bama, Florida, Georgia, Illinois, Indiana,
Jowa, Kansas, Louisiana, Mississippi,
Missouri, North Carolina, Nebraska,
Ohio, South Carolina, Texas, and Wis-
consin, for 180 days. SUPPORTING
SHIPPER: Allen Canning Company,
Inc., 3056 E. Main Street, P.O. Box 250,
Siloam Springs, Ark. 72761. SEND PRO-
TESTS TO: William L. Scroggs, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, Room
309, 1252 West Peachtree Street, NW,,
Atlanta, Ga. 30309.

No. MC 135874 (Sub-No. 23 TA), filed
October 16, 1973, Applicant: LTL PER-
ISHABLES, INC., P.O. Box 37468 (Box
zip 68152), 132nd & Q Streets, Omaha,
Nebr. 68137. Applicant's representative:
Bill White (same address as above) ., Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meat, meat prod-
ucts, meat byproducts and articles dis-
tributed by meat packinghouses as de-
scribed in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk), between Wagner, S, Dak. and
points in Minnesota, Iowa, Nebraska,
Kansas, Missouri, Illinois, and Wiscon-
sin, for 180 days, RESTRICTION: Re-
stricted to traffic originating at and
destined to points and States named
above. SUPPORTING SHIPPER: Yank-
ton Sioux Industries, 301 North Fifth
Street, Minneapolis, Minn. 55403. SEND
PROTESTS TO: Carroll Russell, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, Suite
620, Union Pacific Plaza Building, 110
North 14th Street, Omaha, Nebr, 68102.

No. MC 136384 (Sub-No. 6 TA), filed
October 17, 1973. Applicant: PALMER
MOTOR EXPRESS, INC., P.O. Box 103,
Savannah, Ga. 31402, Applicant's repre-
sentative: Frank D. Hall, Suite 713,
3384 Peachtree Rd. NE. Atlanta, Ga.
30326. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except commodities in
bulk, those requiring special equipment
because of size or weight, Classes A and
B explosives, and household goods as
defined by the Commission), (A) REG-
ULAR ROUTES: (1) Between Savannah,
Ga., and Savannah Beach, Ga.: from
Savannah, Ga., over US. Highway 80
and Alternate U.S. Highway 80, to Sa-
vannah Beach and return over the same
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route, serving all intermediate points;
(2) Between Savannah, Ga,, and Vidalia,
Ga,: from Savannah, Ga,, over Inter-
state Highway 16 to its junction with
U.S. Highway 280 at or near Blitchton,
Ga., thence over U.S. Highway 280 to
its junction with Georgia State Highway
292 at or near Bellville, Ga., thence over
Georgla State Highway 292 to Vidalia,
Ga., and return over the same route,
serving all intermediate points; (3) Be-
tween Lyons, Ga., and Wrightsville, Ga,:
from Lyons, Ga., over Georgia State
Highway 152 to its junction with Geor-
gia State Highway 86.

Thence over Georgia State Highway
86 to its junction with U.S. Highway 1
at or near Oak Park, Ga., thence over
U.S. Highway 1 to its junction with Geor-
gia State Highway 46 near Oak Park,
Ga., thence over Georgia State Highway
46 to Its junction with Georgia State
Highway 86 near Normantown, Ga.,
thence over Georgla State Highway 86
to its junction with Georgia State High-
ways 156 and 78 near Adrain, Ga.,
thence over Georgia State Highways
15 and 78 to Wrightsville, Ga., and re-
turn over the same route, serving all
intermediate points; (4) Between Lyons,
Ga., and Soperton, Ga.: from
Ga.,, over Georgia State Highway 292
to its junction with Georgla State
Highway 86 at or near Ohoopee, Ga.,
thence over Georgia State Highway
86 to Oak Park, Ga., thence over US.
Highway 1 to its junction with Georgia
State Highway 48, thence over Georgia
State Highway 46 to its junction with
U.S. Highway 221 at or near Soperton,
Ga., and thence over U.8. Highway 221
to Soperton, Ga., and return over the
same route, serving all intermediate
points; (5) Between Soperton, Ga., and
Adrain, Ga.: from Soperton, Ga., over
Georgia State Highways 15 and 78 to
Adrain, Ga., and return over the same
route, serving all intermediate points;
(6) Between Metter, Ga., and Oak Park,
Ga.: from Metter, Ga.,, over Georgia
State Highway 46 to its junction with
U.S8. Highway 1 near Oak Park, Ga.,
thence over U.S. Highway 1 to Oak Park,
Ga., and return over the same route,
serving all intermediate points; (7) Be-
tween Vidalia, Ga., and Dublin, Ga.: from
Vidalia, Ga., over U.S. Highway 280 to
its junction with Georgia State High-
ways 29 and 15, thence over Georgia State
Highway 29 and U.S. Highway 80 to Dub-
lin, Ga., and return over the same route,
serving all intermediate points; (8) be-
tween Dublin, Ga., and Wrightsville, Ga.

From Dublin, Ga., over US. Highway
319 to Wrightsville, Ga., and return over
the same route, serving all intermediate
points; (9) Between Wrightsville, Ga.,
and Greenshoro, Ga.: from Wrightsville,
Ga., over Georgia State Highway 15 to
Greenshoro, Ga.. and return over the
same route, serving all intermediate
points and serving Sparta, Ga., as an off-
route point in connection with the above
described route: (10) Between Greens-
boro, Ga, and Madison, Ga.: from
Greensboro, Ga., over U.S. Highway 278
to Madison, Ga., and return over the

NOTICES

same route, serving all intermediate
points; (11) Between Greensboro, Ga.,
and Watkinsville, Ga.: from Greensboro,
Ga., over Georgla State Highway 15 to
Watkinsville, Ga,, and return over the
same route, serving all mter(:;:‘diate

over U.S. mzhway 278 to its jtmctlon
with US. Highways 129 and 441, thence
over U.S. Highways 129 and 441 to Ath-
ens, Ga., thence over U.S, Highway 29
to Danielsville, Ga., and retuwrn over the
same route, serving all Intermediate
points; (13) Between Claxton, Ga., and
Statesboro, Ga.: from Claxton, Ga., over
U.S. Highways 25 and 301 to Statesboro,
Ga.,, and return over the same route,
serving all intermediate points; (14) Be-
tween Statesboro, Ga., and Oliver, Ga.:
from Statesboro, Ga., over Georgia State
Highway 24 to Oliver, Ga., and return
over the same route, serving all Interme-
diate points; (15) Between Statesboro,
Ga., and Sylvania, Ga.: from Statesboro,
Ga., over U.S. Highway 301 to Sylvania,
Ga., and return over the same route,
serving all intermediate points; (18) Be-
tween Oliver, Ga., and Dover, Ga.: from
Oliver, Ga., over Georgia State Highway
17 to its junction with US. Highway
301 near Dover, Ga., thence over U.S,
Highway 301 to Dover, Ga., and return
over the same route, serving all inter-
mediate points; (17) Between Oliver, Ga.,
and Newington, Ga,

From Oliver, Ga., over Georgia State
Highway 24 to Newington, Ga., and re-
turn over the same route, serving all in-
termediate points; (18) Between Savan-
nah, Ga., and Oliver, Ga.: from Savan-
nah, Ga., over US. Highway 80 to its
junction with Georgia State Highway 17
near Eden, Ga., thence over Georgla
State Highway 17 to Oliver, Ga., and re-
turn over the same route, serving all in-
termediate points; (19) Between Savan-
nah, Ga., and Springfield, Ga.: from Sa-
vannah, Ga., over U.S. Highways 17 and
80 to their junction with Georgia State
Highway 21, thence over Georgia State
Highway 21 to Springfield, Ga., and re-
turn over the same route, serving all in-
termediate points; (20) Between Spring-
fleld, Ga., and Sylvania, Ga.: from
Springfield, Ga., over Georgia State
Highway 21 to Sylvania, Ga., and return
over the same route, serving all inter-
mediate points; (21) Between Spring-
field, Ga., and PFairfax, SC.: from
Springfield, Ga., over Georgia State
Highway 119 to the Georgia-South Caro-
lina State line, thence over Georgia State
Highway 119 to its junction with US.
Highway 321 at or near Gamett, S.C,,
thence over-U.S. Highway 321 to Fairfax,
S.C., and return over the same route,
serving all intermediate points; (22) Be-
tween Sylvania, Ga., and Allendale, S.C.

From Sylvania, Ga,, over U.S, Highway
301 to Allendale, S.C., and return over
the same route, serving all intermediate
points; (23) Between Fairfax, S.C., and
Allendale, S.C.: from Fairfax, S.C., over
U.S. Highway 278 to Allendale, 8.C., and
return over the same route, serving all
intermediate points; and (24) Authority

is also sought to serve all points other
than those described In the above routes
in Bryan, Toombs, Montgomery, Screven,
and Efingham Counties, Ga., as of-
route points in connectlon with the
above described regular routes,
Nore~—(1) Applicant also intends to tack
the authority sought where posaible so as 0
provide service throughout the territory de.
scribed In Paragraphs (1) through f-,\
above and (2) Applicant also seeks author
to tack or combine the above nuthority with
authority held in MC 136384 and subs thereto
and to Interline with all carriers wihere
interline operations are feasible in the states
of Georgla and South Carolina,

(B) ALTERNATE ROUTES: (1) Be-
tween Sylvanis, Ga.,, and Greensboro,
Ga.: from Sylvania, Ga., over US. High-
way 301 to its junction with Georgia
State Highway 24, at or near Hiltonia,
Ga., thence over Georgia State Highway
24 to Waynesboro, Ga., thence over
Georgia State Highway 24 to its junction
with Georgia State Highway 80, thence
over Georgia State Highway 80 to Wrens,
Ga,, thence over Georgia State Highway
16 to its junction with U.S. Highway 278
at or near Warrenton, Ga,, thence over
U.S. Highway 278 to lts junction with
Interstate Highway 20, thence over In-
terstate Highway 20 to its junction with
Georgia State Highway 15 at or near
Siloam, Ga., thence over Georgia State
Highway 15 to Greensboro, Ga., and re-
turn over the same route, as an alternate
route for operating convenience only,
serving no intermediate points and serv-
ing Greensboro and Sylvania, Ga. for
the purpose of joinder only; (2) Between
Sylvania, Ga., and Sandersville, Ga.
from 8Sylvania, Ga., over Georgia State
Highway 21 to Millen, Ga., thence over
Georgia State Highway 17 to its junction
with Georgia State Highway 78 at or
near Midville, Ga., thence over Georgla
State Highway 78 to its junction with
U.S. Highway 319 at or near Wadley, Ga.,
thence over U.S. Highway 318 to its
junction with Georgia State Highway
242 at or near Bartow, Ga., thence over
Georgia State Highway 242 to Sanders-
ville, Ga., and return over the same route,
as an alternate route for operating con-
venience only, serving no intermediate
points and serving Sylvania and
Sandersville, Ga., for purposes of joinder
only; (3) Between Statesboro, Ga., and
‘Waynesboro, Ga.

From Statesboro, Ga., over U.S. High-
way 80 to its junction with U.8. Highway
25, thence over U.S, Highway 25 to Mil-
len, Ga., thence over U.S, Highway 25 to
Waynesboro, Ga., and return over Lie
same route, as an alternate route for
operating convenience only, serving no
intermediate points and serving States-
borg and Waynesboro, Ga., for the pur-
pose of joinder only; and (4) Between
Statesboro, Ga,, and Dublin, Ga.: from
Statesboro, Ga.. over U.S. Highway 80 to
Dublin, Ga., and return over the same
route, as an alternate route for operating
convenience only, serving no intermedi-
ate points and serving Statesboro and
Dublin, Ga., for the purpose of joinder
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anlv. SUPPORTING SHIPPERS: There
are approximately 114 statements of
ort attached to the application,
1 may be examined here at the
ate Commerce Commission in
ington, D.C., or coples thereof
y may be examined at the field
: named below. SEND PROTESTS
T0O: District Supervisor G. H. Fauss,
Jr., Interstate Commerce Commission,
pureau of Operntions, Box 35008, 400
W. Bay Street, Jacksonville, Fla. 32202,

NOTICES

No. MC 136553 (Sub-No. 20 TA), filed
October 18, 1973. Applicant: ART PAPE
TRANSFER, INC., 1080 East 12th Street,
Dubuque, Iowa 52001, Applicant’s repre-
sentative: William L. Fairbank, 900 Hub-
bell Building, Des Moines, Iowa 50309.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Dry fertil-
izer and dry fertilizer materials, from
Minnesota City, Minn., to points in Jowa
and Illinois, for 180 days. SUPPORTING

30491

SHIPPER: Canton Mills, Inc., Box 465,
Minnesota City, Minn, 55969. SEND
PROTESTS TO: Herbert W. Allen,
Transportation Specialist, Interstate
Commerce Commission, Bureau of Op-
erations, 875 Federal Bullding, Des
Moines, Iowa 50308,

By the Commission.

{seaL) Rosert L, OsSwaLD,
Secretary.

[FR Do00.73-23505 Flled 11-2-73;8:45 am]
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ENVIRONMENTAL PROTECTION
AGENCY

CONTROL OF AIR POLLUTION FROM NEW
MOTOR VEHICLES AND ENGINES

Federal Certification Test Results for 1974
Model Year

Section 206(e) of the Clean Air Act,
as amended (42 US.C. 1897f-5(e)), di-
rects the Administrator of the Environ-
mental Protection Agency to announce
in the FeperaL Rxcister the results of
certification tests conducted on new
motor vehicles and new motor vehicle
engines to determine conformity with
Federal standards for the control of air
pollution caused by motor vehicles.

FEDERAL EMISSION STANDARDS

The regulations that apply to the con-
trol of emissions from 1974 model year
vehicles, appearing at 40 CFR Part 85,
set maximum allowable emission levels
for new gasoline-fueled heavy duty en-
gines (for use in trucks and buses),
and gasoline-fueled light duty vehicles
(automobiles and light trucks). Heavy
duty gesoline-fueled and Diesel engines
are required to-meet emission standards
of 16 grams per brake horsepower-hour
(gms/BHP-hr.) for hydrocarbons (un-
burned gasoline) plus oxides of nitrogen
(measured as NO.) and 40 gms/BHP-
hr. for carbon monoxide (a poisonous
gas), In addition, heavy duty Diesel en-
gines must meet Federal smoke emission
standards of 20 percent opacity during
acceleration, 15 percent opacity during
lugging, and 50 percent opacity during
the peaks in either the acceleration or
lugging mode. These opacity standards
limit the darkness of the exhaust smoke
to a light gray haze.

The standards for automobiles pro-
hibit all crankcase emissions, and limit
allowable evaporative emissions from the
fuel system and exhaust emissions from
the tailpipe. The exhaust standards al-
low 1974 automobiles to emit no more
than 3.5 grams per mile (gms/mi.) of
hydrocarbons, 39 gms/mi. of carbon
monoxide, and 3.0 gms/mi. for oxides
of nitrogen from the tailpipe, The 1974
evaporative emission standard limits
the loss of gasoline by evaporation from
the carburetor and the fuel tank to no
more than 2.0 grams per test.

Fepenal CERTIFICATION PROCEDURES

Under the provisions of the Clean Air
Act, it is unlawful to offer for sale new
motor vehicles which are not in con-
formity with Federal regulations, Prior
to the beginning of each model year, au-
tomobile manufacturers apply to the Ad-
ministrator of the Environmental Pro-
tection Agency for a certificate of con-
formity for each model they wish to pro-
duce for that model year. The Federal
regulations prescribe a number of re-
quirements which a manufacturer must
meet before the Administrator will grant
certification.

In advance of production, the manu-
facturers are required to provide the Ad-

2

NOTICES

ministrator with extensive test data de-
monstrating the effectiveness of the ve-
hicle's emission control and the ability
of the emission control system to remain
effective over the useful’life of a vehicle
(50,000 miles) , In addition to the submis-
sion of test data on the prototype test
vehicles, the manufacturers are required
to deliver the test vehicles to the Federal
Testing Laboratory at Ann Arbor, Michi-
gan, At this facility, the vehicles are
retested by Federal engineers to assure
conformity with the regulations. The
Federal emission test procedure for light
duty vehicles is designed to simulate an
average trip of 7.5 miles in an urban area
and consists of cold-engine startup and
vehicle operation on & chassis dynamom-
eter through a specified driving schedule.

The regulations require a manufac-
turer to test a selection of prototype ve-
hicles, as designated by the Adminis-
trator, which will represent the models
to be sold to the public. These vehicles
are grouped into two separate fleets. One
fleet, known as the emission-data fleet,
consists of new prototype vehicles which
are driven for 4,000 miles and then
tested. The purpose of the emission-data
fleet is to determine the stabilized emis-
sion levels of new motor vehicles. The
second fleet, known as the durability
fleet, is made up of new prototype vehi-
cles which are driven for 50,000 miles and
tested every 4,000 miles. The durability
fleet is used to establish “deterioration
factors" which are adjustments that ac-
count for the decrease in an emission
control system's efficlency over its ex-
pected useful life. The deterioration fac-
tors enable the Administrator o predict
a motor vehicle's emission levels at 50,000
miles based upon its measured levels
at 4,000 miles. The test data from the
two fleets are then combined, in ac-
cordance with the procedures specified in
the regulations, to determine whether
the vehicle is in compliance with emis-
sion standards over the expected useful
life of the vehicle. If all the motor vehi-
cles in an engine family so tested are
found to conform with the regulations,
the manufacturer is granted a certificate
of conformity.

The same procedure is applicable to
heavy duty engines, except that emis-
sion<data engines accumulate 125 hours
of service on an engine dynamometer be-
fore the emission test and gasoline-
fueled durability engines and Diesel dur-
ability engines accumulate 1,500 and
1,000 hours of service, respectively. The
heavy duty engine test is designed to
simulate on an engine dynamometer a
truck driving pattern in a metropolitan
area.

FEDERAL CERTIFICATION DATA

Listed below are the emission levels of
each light duty emission data vehicle
and heavy duty emission data engine, as
adjusted by the deterioration factors dis-
cussed above. The vehicles and engines
listed represent all of the models and
configurations certified as of September
21, 1973, for the 1974 model year. A sup-

plemental listing will be published when
the manufacturers whose certification is
presently pending complete their test

programs.

The emission and fuel economy data
1isted below was obtained from the origl-
nal emission data vehicles and engines.
In some cases, manufacturers have sub-
mitted requests to perform “running
changes” on already certified configura-
tions. EPA has authorized manufacturer:
to make such running changes if the re-
view of the test data and technological
information has shown that the pro-
posed modifications do not cause the ve-
hicles or engines to exceed the standards
The data listed below does not indlcate
the effect of running changes on certified
emission levels. -

All of the vehicles and engines repre-
sented by the respective test vehicles and
engines shown below conform to Federal
emission standards for new motor vehi-
cles and new motor vehicle engines for
the 1974 model year. In addition, som
of the light duty vehicles were des
to meet the more stringent standards
(3.2 gms/mi. hydrocarbon and 2.0 gms
mi. oxides of nitrogen) of the State of
California. These more stringent stand-
ards are authorized under Section 209
(b) of the Clean Air Act, as amended
(42 U.S.C. 1857(-5(e)) and approved by
the Administrator’s April 19, 1872, decl-
sion to grant the State of California’s ap-
plication for waiver. Test vehicles that
have been designated by the manufac-
turer as being designed to meet the more
stringent standards are marked by an
asterisk(*).

Included in the light duty vehicle sec-
tion is a column labeled “Fuel economy.”

calculated fuel economy for each emis-
sion data vehicle as it was operated ac-
cording to the Federal emission test pro-
cedure at the EPA laboratory. The ex-
pression used to calculate fuel economy
based upon analysis of the exhaust gas
h.

.Puel economy:
2423

(0.856) (HC) + (0.420) (CO) + (0.273) (CO:
Where:
Fuel economy=Fuel economy in miles per
gallon.

HC=Hydrocarbon mass emb-
sions expressed In griss
per mile.

CO==Carbon monoxide
emissions  expressed

r mile.

CO==Carbon dioxide mass £m="
sions expressed in grans
per mile.

Note that the HC, CO, and CO, emis-
sion values used in the relation are a
4,000 mile emission test results and nos
the certification values which include
the deterioration factor adjustment.

EPA must caution against attempiin
to compare these published fuel econoi
values with other values obtained uncel
different conditions or by different tecti-
niques. Fuel economy is affected by @

"
0%
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