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THE PRESIDENT

Executive Order
Federal Agency use of the Official
American Revolution Bicenten-

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices

AID Affairs Officer, Mexico; re-
delegation of authority. ... -

Mission Director, USAID, Colom-
bia; redelegation of authority..

Mission Director, USAID, Laos;
redelegation of authority . ..

Regional Development Officer, Ar-
gentina; redelegation of author-

TN e R RS NN R R

AGRICULTURE DEPARTMENT
See also Agricultural Marketing
Service;

28851
28851
28851

Farmers Home Administration:
Forest Service.

Notices

Alark-Hill Lake, Ga.,, S.C.; joint
order interchanging adminis-
trative Jurisdiction ..

Teton National Forest; transfer

28855

AGRICULTURAL MARFETING SERVICE

Rules and Regulations
Milk order; Mississippi market-
mgared .. oo 28813

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Rules and Regulations
Sugar; requirements and area
quotas for 1973 _____ 28811

Proposed Rules

quotas, continental; determina-
tion for 1974 28838

AIR FORCE DEPARTMENT

Notices

Military Afrlift Committee of the
National Defense Transporta-
tion Association; meeting. ..

Sdenunc Advisory Board; meet-

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules and Regulations

Exotic Newcastle disease and
Psittacosis or Omithosis in
poultry; areas quarantined. ... 28814

Overtime services relating to im-
ports and exports; overtime,
n!aht. and holiday inspection

quarantine activities at

bun!a' coastal, and airports___ 28814

Contents

ARMY DEPARTMENT

administrative juris-
diction of Army and national
forest londs. o e

ATOMIC ENERGY COMMISSION

Notices
Advisory Committee on Reactor
Saf . cancellation of sub-

28852

28861
Metropolitan Edison Co.; order
extending completion date_ .
Power Reactor Development Co.;
extending provisional operating
license expiration date. ..

CIVIL AERONAUTICS BOARD

Notices

Airline Tariff Publishers, Inc.;
approving agreement in part
and setting hearing in part.

Aneghexv Afrlines, Inc., en(oree-
ment proceeding; pestponement

28861

28861

28861

Hawail to GIT passengers.... .
Haiti Air Transport, S.AM., For-
eign alr carrier permit; post-
ponement of prehearing confer-
ence and hearing
International Air Transport Asso-
clation; order relating to speci-

28862

28866

28862

CIVIL SERVICE COMMISSION

Rules and Regulations
Excepted service:

Department of Transportation.
General Services Administra-
tion

COMMERCE DEPARTMENT

See National Oceanic and Atmos-
pheric Administration; Na-
tional Technical Information
Service.

COMMODITY CREDIT CORPORATION

Notices

Sales of certain commodities;
monthly sales Iist. ____________

COOPERATIVE STATE RESEARCH SERVICE
Notices
Cooperative Forestry Research Ad-

28811
28811

COST OF LIVING COUNCIL

Rules and Regulations
Petroleum products price ceilings. 28836

DRUG ENFORCEMENT ADMINISTRATION

Rules and Reguilations "
Methaqualone and its salts;
Schedule IT effective date state-
N e e e e et 28821

Notices
Patrick A. Lorey; notice of hear-

ENVIRONMENTAL PROTECTION AGENCY

Proposed Rules
Glass manufacturing;

FARMERS HOME ADMINISTRATION

Notices

Counties in South Dakota; desig-
nation of emergency areas..... 28854

FEDERAL AVIATION ADMINISTRATION

Rules and Regulations

General Dynamics Model 340/440.
and C-131E airplanes, including
those converted to turbo-pro-
peller power; airworthiness di-
rective

Proposed Rules
Control zone and transition area,

28817

28840

ment between U.S.A. and
MO e S

Land mobile frequencies nboard
alrcraft; correction _ .. _

Proposed Rules

FM broadeast stations, Princeton,
1. table of assignments____.__

Notices

Revised composite week for pro-
gram log analysis_ . ..

28835

28840

FEDERAL HIGHWAY ADMINISTRATION

Notices
Proposed action plans:
Idaho ———- 28860
Mississippl oo - 28860
Ohiot R AT 28860
P IOORIBIE o 5t st s 28861
(Continued on next page)
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28806

FEDERAL HOME LOAN BANK BOARD

Rules and Regulations
Branch offices:

Amendments relating to appli-
cations by Federal Savings
and Loan Associations.. ...

Statement of policy relating to
applications by Federal Sav-
ings and Loans Associations..

Amendments relating to estab-
lishment in the District of Co-
lumbia

Statement of Policy relating to
establishment in the District
of Columbia. oo

FEDERAL INSURANCE ADMINISTRATION
Rules and Regulations
National Flood Insurance Pro-

28815

28816

gram:
List of communities with special

hazard areas (2 documents) . 28824,
288256
Status of participating com-
munities (5 documents) ... 28821-
28823
FEDERAL MARITIME COMMISSION
Rules and Regulations ¥
Removal of oil and hazardous sub-
stances; financial responsibility
regulations . e
Proposed Rules
Self-policing systems. .- 28841
Notices

Delta Steamship Lines, Inc, and
Companhia de Navegacio Lloyd
Brasileiro; agreement filed.... 28867

FEDERAL RESERVE SYSTEM

Notices

Acquisitions of banks:
Associated Bank Corp..-eeen 28868
Pirst at Orlando Corp.. -~ 28868
Landmark Banking Corporation

(T 1 T ) ol N S S 28870

Southeast Banking Corp. ...~ 28870
United Banks of Colorado, Inc.. 28870

Associated Bank Corp.; order ap-
proving acquisition. ... 28867

First Ogden Corp.; formation of
bank holding company and other
matters

First Texas Bancorp, Inc.: reten-
tion of First Texas Development

28869

....................... 28869
l'brmat!on of bank holding com-
pany:
B ST DG s feetim s ream et 28870
National Ann Arbor Corp...... 28870
Wells Fargo & Cov v 28871

FOOD AND DRUG ADMINISTRATION

Rules and Regulations

Cosmetics; ingredient labeling. ..

Dietary supplements of vitamins
and minerals; correction______

Amprolium, ethopabate and baci-
tracin; approval of new animal
drug application. ..o oo

Cosmetics; procedure for volun-
tary filing of product experi-
ences

Proposed Rules

Vitamins A and D, use of inter-
national units for; correction.. 28840

28911
28820
28820

28014

CONTENTS

Notices
Controlled Substance Advisory
Committee; establishment.____
Panel on Review of Antimicrobial
Agents; cancellation of meet-
T SN e AR sy Lo L
Panel on Review of Contracep-
tives and Other Vaginal Drug
Products; correction. ...
Ciba-Geigy Corp.; filing of peti-
- i T TR M MEERS Ly
E. L Du Pont de Nemours and Co.;
withdrawal of petition_________
Kelco Co.; filing of petition._._..

FOREST SERVICE

Notices

Advisory Committee on State and
Private Forestry; meeting..__.

Camp-Tolan Planning Unit, Mul-
tiple Use Plan; availability of
draft environmental statement.

Proposed vegetation control by
mechanical treatment in Ari-
zona; availability of draft envi-
ronmental statement_ . ____

Sante Fe National Forest Live-
stock Advisory Board; meeting. 28855

GENERAL SERVICES ADMINISTRATION
Rules and Regulations
State and local governments; af-
firmative actions programs.... 28818
Notices
Delegation of authority:
Secretary of Defense. .. 28872
Secretary of Defense et al. ... 28872

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

28857
28858

28858
28857

28857
28857

28854

28855

See Food and Drug Administra-
tion; National Institutes of
Health,

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration; Interstate Land Sales
Registration Office.

INTERIOR DEPARTMENT
See Land Management Bureau.

INTERNAL REVENUE SERVICE

Proposed Rules

Income tax; bonds and other evi-
dences of indebtedness; correc-
tion

INTERSTATE COMMERCE COMMISSION

Proposed Rules
Baggage excess value declaration;
limitation of free baggage

S R AR R A A 28843
Notices
Motor carriers:
Applications and certain other
D OO e e - v e ey 28876

Piling intrastate applications.. 28879

Motor carrier, broker, water
carrier and freight forwarder
applications e 28880

INTERSTATE LAND SALES REGISTRATION
OFFICE

Notices
Callimont; order of suspension.. 28859

Willamina Orchard Tracts; order
O B O ON o e sorress

JUSTICE DEPARTMENT

See also Drug Enforcement Ad-
ministration.

Notices

County of Dutchess, et al; pro-
posed consent judgment In ac-
tion to enjoin discharge of
PO R e b b e

LABOR DEPARTMENT

See National Manpower Advisory
Committee; Occupational Safety
and Health Administration.

LAND MANAGEMENT BUREAU

Notices

Mississippl, Alabama, and Florida,
outer continental shelf; final
environmental impact state-
o AR e TR s o T

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices

Meetings, NASA Research and
Technology Advisory Coun-
cil:

Committee on Aeronautical

Operating Systems. oo .- 28872
Committee on Materials and
Structures oo - 28872

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Proposed Rules

Motor vehicle safety standards;
spray protectors standard.....

Notices

Retreaded tire manufacturers; as-
signed codes e -- 28861

NATIONAL INSTITUTES OF HEALTH
Notices
Meetings:
Breast Cancer Epidemiology -
COONItes | - e T
Breast Cancer Treatment Com-
) Ry R e = O ol DA S SO
Developmental Research Work-
ing Group, National Cancer
Institute
National Advisory Commission
on Multiple Sclerosis......-
National Institute of Neurologi-
cal Diseases and Stroke.....
President’s Cancer Panel _____
NATIONAL MANPOWER ADVISORY
COMMITTEE
Notices
Subcommittee on Research, De-
velopment and Evaluation;
T L o D e L R S

* NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules and Regulations
Fisheries loan fund procedures;
change of interest rate. .-

NATIONAL TECHNICAL INFORMATION
SERVICE

28840

28858
28858

- = "

28859
28858

Notices
Government owned inventions;
availability for licensing.......
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OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Notices

Standards Advisory Committee
on Agriculture; subcommittee

ST. LAWRENCE SEAWAY
DEVELOPMENT CORPORATION

Notices

Advisory Board; meeting

SECURITIES AND EXCHANGE
COMMISSION

Rules and Regulations

Securities Act of 1033, Securities
. Exchange Act of 1934, Public
Utility Holding Company Act of
1935, and the Investment Com-
;p:]ny Act of 1940; Interpretative

CONTENTS

Notices
Hearings, ete.:

Bankers Trust New York Corp..

Beneficial Laboratories, Inc. ...
Omni-RX Health Systems

STATE DEPARTMENT
See Agency for International De-
velopment.

TARIFF COMMISSION

Notices

Certain writing instruments and
nibs therefor; hearing

Cold-rolled stainless steel sheet
and strip from France; deter-
mination

TRANSPORTATION DEPARTMENT

See Federal Aviation Administra-
tion; Federal Highway Admin-
istration; National Highway
Traffic Safety Administration.

28874
28873
28874

28874

28875

TREASURY DEPARTMENT
See Internal Revenue Service,

VETERANS ADMINISTRATION
Rules and Regulations

Foster Grandparent Program and
Older Americans Community
Service Programs; exclusion
from compytation of annual in-
come

Income and net worth question-
naires; failure to return

Russian Railway Service Corps;
determination of veteran status.

Nursing bome care; provision for
State facilities

Proposed Rules
Vocational rehabilitation; dates of

CHa L1 TR SN R e R 28844

List of CFR Parts Affected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
Issue. A cumulative list of parts atfected, covering the current manth to date, appears following the Notices section of each issue beginning with
the second issue of the month. In the last issue of the month the cumulative list will appear at the end of the issue,

A cumulative guide is published separately at the end of each month. The guide lists the parts and sactions affected by documents published
since January 1, 1973, and specifies how they are affocted.

14 CFR

A i e b e S e St

40 CFR
Prorosep RULES:

3 CFR

EXECUTIVE ORDERS: ... 28817

1914 (5 documents)
1815 (3 documents)

26 CFR

28821-28823
28824, 28825
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REMINDERS

Norz: There were no items published after October 1, 1972, that are eligible for
inclusion in the list of Ruies Gomng InTo EvyzcT TODAY.

Rules Going into Effect Today

This list inciudes only rules that were pub-
Ushed In the Froxaal Rrcistez after Octo-
ber 1, 1892,

page no,
and date

INTERIOR DEPARTMENT—Indian reser-
vations and licensed Indian tradeérs; lim-
itations on trade with government
employees (2 documents) ... 25987,

25988; 9-17-73

Next Week's Hearings
OCTOBER 22
COMMISSION ON CIVIL RIGHTS—Ari-
zona 26485; 9-21-73

OCTOBER 23
EPA—Farm worker protectign; occupa-
tional safety requirements for pesti-
cides, to be held in Washington, D.C,
20362; 7-31-73
—QOccupational safety requirements
for pesticides.... 23557; 8-31-73

OCTOBER 24
EPA—Occupational safety requirements
for pesticides.. 23557; 8-31-73
FISH AND WILDLIFE SERVICE—Nuni-
vak National Wildlife Refuge; wilder-
ness proposal to 24670; held in
Anchorage, Third Judicial District,
Alaska ceren . 9=10-73
TARIFF COMMISSI10N~—Investigation
and hearing on expanded metal, of
base metal, from Japan 26031;
9-17-73
OSHA—Hearing on proposed health
and safety standards for telecommu-
nications .... 23028; 9-28-73

Next Week's Deadlines for Comments on

Proposed Rules
OCTOBER 21
EPA—<California and Oregon; implemen-
tation of State plans 26462;
9-~21-73

OCTOBER 22
FCC—Radio services; reallocation and
creation of frequencies for use by
citizens ... ... 15854; 6-18-73
LABOR DEPARTMENT—Anhydrous am-
monia; storage and handling.
26459; 9-21-73

OCTOBER 23

EPA—Labeling claims for residual bac-
teriostatic and/or self-sanitizing ac-
tivity in labeling of pesticide products;
statement of policy.. en 22636;
8-23-73
—Puerto Rico, interstate water quality
standards .. ... 26463; 9-21-73
FAA—Certification of airports serving
CAB-certificated air carriers.. 26389;
9-20-73
—Designation of Federal airways,
area low routes, controlled air-

space, and reporting points.
26389; 9~-20-73
FCC—FM broadcast stations.. . 26211;
9-19-73
~—Industrial and maritime mobile
services; frequencies, standards
and procedures for onboard com-
munications . -.... 25196; 9-12-73
—Table of assignments, television

broadcast stations . ........ 26391;
9-20-73
F&D—Dressings for food; identity

standards; colorants as optional in-
gredients .. 22490; 8-21-73
FRS—Former members and employees
of the Board, limitation on activities,
26469; 9-21-73
HEW-—Nondiscrimination on basis of
sex under Public Health Service Act.
26384; 9-20-73
~—PHS supported programs,; steriliza-
tion procedures.. 26459; 9-21-73
SOCIAL AND REHABILITATION SERV-
ICE—Maedical assistance programs,
sterilization procedures ..... 26460;
9-21-73
SEC—Exemptions for certain insurance

company accounts and advisers.
26816; 9-26-73
SSS—Miscellaneous Selective Service
Regulations. .......... 26393; 9-20-73

VA—Special automobile equipment.
26393; 9-20-73

OCTOBER 24

F&D—Carob bean gum; transfer from
GRAS list to food additive regulation
for direct human food use and affir-
mation of GRAS.status as indirect

human food ingredient.. ... 20041;
7-26-73
—Food categories and food in-
gredient functions; designation.
20044; 7-26-73
—Mannitol and sorbitol; affirmation
of GRAS, GRAS status of direct
human food ingredients ... 20046;
7-26-73
—Methyl paraben and propyl para-
ben; affirmation of GRAS status of
direct human food ingredients.
20048; 7-26-73
FPC—Shenandoah Oil Corp. et al.
26501; 9-21-73
SOCIAL SECURITY ADMINISTRATION—
Amount of premium for supplemen-
tary medical insurance...... . 26616;
9-24-73
OCTOBER 26
FCC—Table of assignments, FM broad-
cast stations.... . 26390; 9-20-73;
26465; 9-21-73
—Dual language TV/FM programing
in Puerto Rico .. 26464; 9-21-73
NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION—Motor  vehicle
safety standards on directional con-
trol during braking in a turn for pas-
senger cars, multipurpose passenger
vehicles, trucks, and buses. .. 16241;
6-21-73
OSHA—Occupational safety and health
standards for industrial slings.
23490; 8-30-73
VA—Provisions for payments to vet.
erans and eligible persons who are
enrolled in independent study pro-
grams . 26944; 9-27-73

Weekly List of Public Laws

This is a listing of public bills aenacted by
Congress and approved by the President, ether
with the law number, the date of approval, and
the U.S. Statutes citation. Su went lists will
pgfenr every Wednesday in the FEDERAL REG-
ISTER, and coples of the laws may be obtained
from the U.S. Government Printing Office.

S. 2075.............coeeeece.. Pub, Law 93-122
McGee Creek Reservoir, Oklahoma, fea-
sibility investigation, authorization (Oct.
9, 1973; 87 Stat. 448)
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Presidential Documents

Title 3—The President
EXECUTIVE ORDER 11741

Federal Agency Use of the Official American Revolution
Bicentennial Symbol

The 200th anniversary of the birth of the United States of America
should be an occasion for a nationwide commemoration which includes
all of our institutions.

One means of increasing awareness of and interest in the Bicentennial
can be the widespread display of the official American Revolution
Bicentennial symbol adopted by the American Revolution Bicentennial
Commission, notification of which was published in the Federal Register
on March 27, 1971, Volume 36, No. 60.

Since publications, correspondence, and documents of the Federal
departments and agencies reach most institutions and citizens of the
United States, the American Revolution Bicentennial Commission has
reccommended that the publications, correspondence, and documents of
the Federal departments and agencies bear the official Bicentennial
symbol to the extent practicable.

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States, it is ordered as follows:

Section 1. Each Federal department and agency of the exccutive
branch shall use the official symbol of the American Revolution Bicen-
tennial, adopted by the American Revolution Bicentennial Commission
pursuant to the Act of December 7, 1970 (Public Law 91-528; 84 Stat.
1389), on publications, envelopes, stationery and other appropriate
documents to the extent such use is permitted by law and is deemed
appropriate.

Sec. 2. The official symbol may be used cither in one color or in the
three colors prescribed in the Graphics Manual of the American Revolu-
tion Bicentennial Commission.

Sec. 3. Use of the symbol pursuant to this order shall continue through
Tue Warre Housg,

December 31, 1976,
W
October 15, 1973.

[FR Doc.73-22260 Filed 10-15-73 ;4:17 pm]
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Rules and Regulations

REGISTER issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicabllity and legal effect most of which are
uwmmmummamammmnwuwm«wmwmmb«u&&xno.
The Code of Federal Regdlations is sold by the Superint

dent of Do

ts. Prices of new books are listed In the first FEDERAL

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE

Department of Defense

Section 213.3306 is amended to show
that one position ¢f Personal and Confi-
dential Assistunt to the Assistant to the
Secretary of Defense for Mutual and
Balanced Force Reductions Is excepted
under Schedule C.

Effective on October 17, 1973, §213.-
3306(n) (54) is added as set out below.

§231.3306 Department of Defense.
(a) Office of the Secretary.

- - - » »

(54) One Personal and Confidential
Assistant to the Assistant to the Secre-
tary of Defense for Mutual and Balanced
Force Reductions.

(5 U.S.C. secs. 3301, 3302; E.O, 10577, 8 CFR
1954-568 Comp. p. 218)

Usrren States Civin Semv-

|FR Do0e.73-22154 Plled 10-16-73;8:45 am|)

PART 213—EXCEPTED SERVICE
General Services Administration

Bection 213.3337 is amended to show
that one additional position of Con-
fidential Assistant to the Commissioner,
Public Buildings Service, is excepted
under Schedule C.

Effective on October 17, 1973, § 2133337
(b) (2) is amended as set out below.
£213.3337 Gencral Services Administra-

tion.
. » - . -

(b) Public Buildings Service.

- - - » »

(2) Four Confidential Assistants to the
Commissioner.

» » » » »
(5 US.C. secs. 3301, 3302; E.O. 10577, 3 CFR
1054-568 Comp. p. 218)
Usrrep StatEs Crvin Serv-
e COMMISSION
[sEaL] James C. Seay,
Ezxecutive Assistant
to the Commissioners.
|FR Doc.73-22153 Plled 10-16-73;8:45 am]

PART 213—EXCEPTED SERVICE
Department of Transportation

Section 213.3394 is amended to show
that one position of Special Assistant to
the Administrator is excepted under
Schedule C.

Effective on October 17, 1873, § 213.3394
(e) (T) is added as set out below.

§2]3ﬁ.ii94 Department of Transporta-

(e) Federal Railroad Administration,

(7) One Special Assistant to the
Administrator,
» » » - »

(5 US.C. secs. 3301, 8302; E.O, 10577, 3 CFR
1054-58 Comp. p. 218)

Usirep StaTeEs CIvin
Service COMMISSION

James C. SrrYy,

Executive Assistani

to the Commissioners,

[FR Doc.78-22152 Flled 10-16-73;8:45 am]

Title 7—Agriculture

CHAPTER VIII—AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(T%Q&AR). DEPARTMENT OF AGRICUL-

[sEan)

SUBCHAPTER B—SUGAR REQUIREMENTS AND
QUOTAS

{Sugar Regulation 811, Amendment 8]

PART 811—CONTINENTAL SUGAR
REQUIREMENTS AND AREA QUOTAS

Requirements, Quotas, and Qaota Deficits
= for 1973

Basis and purpose and bases and con-
siderations. This amendment is issued
pursuant to the authority vested in the
Secretary of Agriculture by the Sugar Act
of 1948, as amended (61 Stat, 922, as
amended; 7 US.C. 1101), hereinafter re-
ferred to as the “Act.” The purpose of
this amendment to Sugar Regulation 811
is to revise the determination of sugar
requirements for the calendar year 1873,
establish quotas and prorations con-
sistent with such requirements and to
determine and prorate or allocate the
deficits in quotas established pursuant
to the Act,

Section 201(a) of the Act requires a
determination of the amount of sugar
needed to meet-the requirements of con-

sumers in the continental United States
whenever necessary to attain the price
mectlve set forth In sec. 201(b) of the

Section 202(g) (3) of the Act, which
sets forth the procedure to use in attain-
ing such price objective, provides that
whenever the simple average of prices of
raw sugar for 7 consecutive market days
during the period March 1 through Oc~
tober 31, Is 4 percent or more above or
below the average price objective for the
2 calendar months, the de-
termination of requirements of con-
sumers shall be adjusted to the extent
necessary to attain such price objective.

For the 7 consecutive market days
ended September 27, the simple average
of the daily price of raw sugar was 11.04
cents per pound and was at least 4 per-
cent average price objective

E

An increase in requirements of 100,000
short tons, raw value, is necessary to
attain the price objective set forth in
the Act. Accordingly, total sugar re-
quirements for the calendar year 1973 are
hereby increased by 100,000 short tons,
raw value, to a total of 11.6 million short
tons, raw value,

Section 204(a) of the Sugar Act of
1948, as amended, provides in part that
“The Secretary shall * * * as the facts
are ascertainable by him but in any event
not less frequently than each 60 days
after the beginning of each calendar
year, determine whether, * * * any
area or country will not market the
quota for such area or country.”

It was previously determined in Sugar
Regulation 811 that the Domestic Beet
Sugar Area would be unable to market
in excess of 3,500,000 short tons, raw
value, of sugar In 1973, Accordingly,
deficits were determined in the gquota for
the Beet Area of 49,000 tons representing
the amount its guota exceeded 3,500,000
tons. Since this amendment increases the
quota for that area by 47,667 tons, the
deficit previously determined in the 1973
quota for the Domestic Beet Sugar Area
is Increased by 47,667 short tons, raw
value, to 96,667 tons. The Department
has been notified that the Texas Cane
Area will be unable by 15,000 tons to
market its sugar quota during 1073,
Therefore, a deficit of 15,000 short tons,
raw value, of sugar is herein declared in
the quota for the Texas Cane Area. If
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production exceeds the present estimates
for the Domestic Beet Area and the Texas

result of the deficit determinations and
proration provided herein,

On the basis of information recently
available to the Department, Paraguay
will be able to supply only 7,155 short
tons, raw value, of sugar to the United
States in 1973. Therefore, it is hereby
found that Paraguay will be unable to
fill part of the deficit proration previ-
ously allocated to it by 106 tons. Accord-
ingly, a deficit is hereby determined in
the quota for Paraguay of 106 short tons,
raw value,

A representative of the Government of
Nicaragua recently advised the Depart~
ment that Nicaragua would be able to
fill its share of all deficit allocations this
year. The most recent amendment to this
Sugar Regulation 811 limited the total
quotas and prorations to Nicaragua to
75,000 tons since it had notified the De-
partment that it would be able to supply
only that quantity. This amendment al-
locates the quantity withheld (723 tons)
back to Nicaragua and deducts such
quantity prorata from other Central
American Common Market countries to
which such quantity was previously

prorated.

It is hereby determined that quota def-
icits previously declared and those de-
clared herein constitute all deficits as-
certainable from information currently
available to the Department,

On a comparable basis the average
monthly prices of raw cane sugar were
higher on the world market than the
U.S. market from January through July
of this year. In recent weeks the com-
parable U.S, price has been slightly
higher. Some U.S. quota countries sold
sugar to the world market during the
period of higher world prices and now
do not have adequate sugar to supply our
needs on a prompt shipment basis. There-
fore, pursuant to sec, 202(d) (2) (A) of
the Act, it is hereby found that is not
practicable to obtain in a timely manner
the quantity of sugar needed from for-
elgn countries to meet the requirements
of consumers under section 201 by ap-
portionment of the foreign requirements
increase fo countries pursuant to sec. 202
(b) (¢) and (d)(1) of the Act and that
limited sugar supplies and increases in
prices have created an emergency situa~
tion significantly interfering with the
orderly movement of foreign raw sugar
to the United States. The Secretary has
also found that foreign quota countries
cannot fill in a timely manner all of the
additional deficits if allocated and pro-
rated to them pursuant to sec. 204(a) of
the Act.

Therefore, to obtain additional sugar

RULES AND REGULATIONS

in a timely manner, the 35,000 short tons,
raw value, increase in forelgn require-
ments by this amendment and additional
deficits of 62,773 short tons, raw value,
will be permitted to be imported on a
first-come, first-served basis from any
sugar producing country other than
Cuba and Southern Rhodesia subject to
m:uexgepUOn in paragraph (d)(2) of
§ 811.23.

In view of the short time remaining to
import the sugar permitted for impor-
tation by this amendment it is imprac-
tical to develop meaningful agreements
with countries to purchase for dollars ad-
ditional quantities of U.S. agricultural
products.

By virtue of the authority vested In
the Secretary of Agriculture by the Act,
Part 811 of this chapter is hereby
amended by amending §§ 811.20, 811.21,
811.22, and 811,23 as follows:

1. Section 811.20 is amended to read as
follows:

§811.20 Sugar requirements, 1973,

The amount of sugar needed to meet
the requiréments of consumers in the
continental United States for the calen-
dar year 1973 is hereby determined to be
11,600,000 short tons, raw value.

2. Section 811.21 Is amended by amend-
ing paragraph (&) to read as follows:

§ 81121 Quotas for domestic areas.

(a) (1) For the calendar year 1973
domestic area quotas limiting the quan-
tities of sugar which may be brought into

pursuant to section 202(a) of the Act, in
column (1) and the amoun
quotas for offshore areas that may
filled by direct-consumption sugar
established, pursuant to section 207
the Act, In column (2) as follows:

E‘

Direot-
Area Quotss  consnmption

Hmits

[ @
(Bhort tona, raw valuo)

Domuestic beat sugar. ... 3, 500, 667 No limit
Mainland onne sugar. . ... 1,008, 333 No limit
20,000 _ No lmit
1, 185, 000 40,35
855, 000 16, 000

(2) It 15 hereby determined pursuant
to section 204(a) of the Act that for the

calendar year 1973 the Domestic Beet
Sugar Area, the Texas Cane Area, Hawall
and Puerto Rico will be unable by 96,667,
15,000, 42,000, and 765,000 short tons,
raw value, respectively, to fill the quotas
established for such areas in paragraph
(a) (1) of this section. Pursuant to sec«
tion 204(b) of the Act the determination
of such deficits shall not affect the quo-

tas established in paragraph (a)(1) of
this section.

3. Section 811.22 is amended by amend-
ing paragraph (a) to read as follows:

§811.22 Proration and allocation of
deficits in quotas.

(a) The total deficits determined in
quotas established under section 202 of
the Act in short tons, raw value, are as
follows: Domestic Beet Sugar Area
96.667 the Texas Cane Area 15,000 Ha-
wall 42,000; Puerto Rico 765,000, the
West Indies 59,907, Panama 3,137, Hon-
duras 10,351, Venezuela 21,149, and Haiti
11,446. The deficits for the domestic
areas, the West Indies, Venezuela, Haitl,
and Panama totaling 999,306 tons are re-
allocated by allocating 286,253 tons to the
Republic of the Philippines and 665,280
tons to Western Hemisphere quota coun-
tries with quotas in effect in accordance
with section 204(a) of the Act, except
such prorations to the West Indies, Pan-
ama, Venezuela, Haitl, Peru, and Para-
guay are limited so that total quotas for
each country will not exceed 60,207,
52,500, 31,902, 15,295, 426,245, and 7,155
tons, respectively. The deficit declared
for the Domestic Beet area of 47,667 tons
and for the Texas Cane Area of 15,000
tons and that declared in the deficlt allo-
cation to Paraguay of 106 tons in amend-
ment 8 of this part are assigned to for-
eign countries pursuant to paragraph
(d) (2) of § 811,23, The section 202 quota
and deflcit prorations to Honduras are
reprorated to other Central American
Common Market countries on the basis
of quotas determined under section 202
of the Act.

4. Section 811,23 Is amended by amend-
ing paragraph (c¢), redesignating para-
graph (d) as paragraph (d) (1) and add-
}nlxl a new paragraph (d) (2) to read as

ollows:

§811.23 Quotas for foreign countries.

(¢) For the calendar year 1973, the
prorations to Individual foreign coun-
tries other than the Republic of the Phil-
ippines pursuant to secton 202 of the Act
and a quantity o be allocated on a first-
come, first-served basis are shown in col-
umns (1) and (2) of the following table,
Deficit prorations previously established
in § 811.23 are shown in column (3). A
revision of deficit prorations to Central
American Common Market countries, &
deficit determination and the deficit
quantity of 62,773 tons to be allocated to
foreign countries on a first-come, first-
served basis as herein established are
shown in column (4). Total quotas and
prorations are shown in column (5).
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Tem
qmm Previous New Total %
to prosstons
M ()
m @) (L)) w )

............................. tons, raw value, AR ..
4085, 554 40, 454 102, 8% o T, M8
358, 650 129, 546 144, 045 0 632, 20
348, 817 120, 342 140, 452 0 618, 641
200, 322 9, 408 85, 515 0 420, 245
£, 050 30, 464 -0, 07 ] o, 207
51,649 1%, 685 0742 0 91,040
48 A0 17,810 19, 40 0 B3, 4%
0™ 15,793 0. -2 §1, 008
308 15, M 17,508 0 78,903
40,575 14, 782 —-3,1% 0 52500
40, 8718 14, 702 19,363 +T3 75,723
384 "oy -2, 0 3, wm
37,300 13 Mn I8, @3 —250 w, o7
0,250 9,542 13, 574 -2 80, 484
o, 7,781 K 653 0 37,08
19, 645 7,000 =11, 440 o 16, 208
7,008 2.7 —10, 3851 0 0
4,119 1,488 1,684 0 7,961
4,119 1,488 1,604 — 10 7,158
106, 005 44, U0 0 0 204,016
06, 224 18,718 o 0 B4, 439
03, 080 17,99 0 o 81,088
4,1 12,715 0 o 5,70
388 9,850 0 0 1, T8
23, 418 6% 0 0 30,074
23,448 6, 6% 0 0 30, 074
4, 808 4,118 0 0 18, 04
gy b o v 12, 102

u, 50 2,
5,50 0 0 n 5,351
o015 N R S— 0,7 v, 73
2,300,335 14, 508 oo, T4 o, oy 8 818 M5

! Proration of the quotas withheld fram Coba, hulh.n Wamnhmwﬂlndu. and Ugnnda,

1 Will be aBolted 10 Sorelg:

‘d)...

(2) The quantity of sugar in column
(5) of the table in paragraph (c) of this
section dadanud as “To be allocated”
amounting to 97,773 short tons, raw
value, may be authorized only for im-
portation on or before November 16, 1973,
from sugar producing countries other
than Cuba and Southern Rhodesia. All
US. quota countries must have filled
thelr respective 1973 quotas prior to the
importation of such sugar. Authoriza-
tions for the importation of such sugar
shall be made on the basis of applica-

i

of the quantity applied for or the share
of the requirement increase such coun-
try would have received had such in-
crease been allocated and prorated under
the normal procedure (ie., pursuant to
sections 202(b), (c), d(l) di), a9,
and 204(a) of the Act). The computation
of such share fer any country is avail-

able from the Quota and Allotment
Branch, Sugar Division, ASCS, U.S. De-
t of Agriculture (Telephone 202-
447-7943), (i) if two or more applica-
tions on Forms SU-3, or on SU-8A, be-
come eligible for authorization at the
same time first priority shall be given to
the earliest arrival date and second
priority to earliest departure date stated
therein, (iii) each application for Set-
Aside of Quota must show the anticipated
dates of departure and arrival of the
sugar (in lieu of a 3-month period as
shown on the form) and show “5th" day
and “5" days instead of “15th"” day and
15" days respectively as shown on the
application form, and (iv) in the case of
countries with a U.S, quota each appli-
cation on Form SU-3 or SU-8A must in-
¢lude a certification that the country
has or will have filled its currently effec-
tive 1973 quota on or before the importa-
tion date of such additional sugar. Set-
Aside applications to import sugar under
this subparagraph received on or before
October 4, 1973, shall be considered as
having been received at the same time.
Applications covering sugar authorized
pursuant to this subparagraph shall be-
come invalid for any portion of such
sugar which has not been imported into
the United States on or before Novem-
ber 21, 1973. Any such sugar the author-
fzed Importation of which has been in-
validated may be authorized for entry,
pursuant to & bond for delivery to a re-
finery for refining and holding in inven-
tory until charged to an applicable quota
in the same manner as provided for
borded over-quota sugar pursuant to
Part 817 of this chapter,

28813

(Sec. 201, 202, 204, and 403; 61 Stat, 823, ns
amended, 924, as amended, 925, as amended,
932; and 7 US.C. 1111, 1112, 1114, and 1153)

Efective date. This anction increases
quotas for the calendar year 1973 by 100,-
000 tons, determines additional deficits
of 62,773 tons and makes available for
importation on or before November 186,
from foreign quota countries on a first-
come, first-served basis the additional
deficits of 62,773 tons plus the 35,000 tons
foreign quota increase. In order to pro-
mote orderly marketings, it is essential
that this amendment be effective imme-
diately so that all persons selling and
purchasing sugar for consumption in the
continental United States can promptly
plan and market under the changed mar-
keting opportunities. Therefore, it is
hereby determined and found that com-
pliance with the notice, procedure, and
effective date requirements of 5 US.C.
533 Is unnecessary, impracticable, and
contrary to the public interest and this
?;nend;nmt shall be effective on October

, 1973,

Signed at Washington, D.C., on Octo-
ber 12, 1973,
GLENN A. WEIR,
Acting Administrator, Agricul-
twral Stabilization aend Con-
servation Service. -~

|FR Doc.73-22139 Piled 10-12-73;3:06 pm |

CHAPTER X—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND MILK) DEPART-

MENT OF AGRICULTURE

|Milk Order No. 103]
PART 1103—MILK IN THE MISSISSIPPI
MARKETING AREA

Order Terminating Remaining Provisions

It is hereby found and determined,
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and of the order regulating the handling
of milk in the Mississipp] marketing area
(7 CFR Part 1103), that:

(a) The following remaining provi-
sions of the order no longer tend to ef-
fectuate the declared policy of the Act:

That part of §1103.1 which incorpo-
rates §§ 10004 (¢) and (d), 10005 (b)
and (¢), and 10006 of t.he General
Pnovmons.

Effective midnight, April 30, 1973, the
Assistant Secretary terminated all the
provisions of the Missirsippi order ex-
cept those stated above relating to liqui-
dation and continuing obligation provi-
slqrnge of the order.

order, has completed the disbursement
of all funds in the administrative,
producer-settlement, and marketing
service funds established under the
order.

(b) Notice of proposed rulemaking,
public procedure thereon, and 30 days’
notice of the effective date hereon are
impracticable, unnecessary, and con-
trary to the public interest.
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Therefore, good cause exists for mak-
ing this order effective on October 17,
1973.

It is therefore ordered, That the re-
maining provisions of Part 1103 repre-
sented by that portion of § 1103.1 which
incorporates §§10004 (¢) and (d),
10005 (b) and (¢), and 1000.6 of the
General Provisions are hereby termi-
nated and Part 1103 is vacated effective
upon publication in the FeperaL Reqis-
TER, subject, however, to the following
condition:

That such termination of the remain-
ing provisions of said order shall not
affect or waive any right, obligation,
duty, or liability under the said order
with respect to milk delivered prior %o
May 1, 1973, or release or extinguish any
violations of the said order, or affect or
impair any right or remedy of the United
States, the Secretary of Agriculture, or
any other person with respect to any
such violation which has arisen or oc-
curred or which may arise or occur prior
to the time that termination of such
remaining provisions becomes effective.
(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674.)

Effective date October 17, 1973.

Signed at Washington, D.C. on Octo-
ber 12, 1973,
CLAYTON YEUTTER,
Assistant Secretary.

[FR Doc.73-22107 Filed 10-16-73.8:45 am]

Title 9—Animal and Animal Products

CHAPTER I—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER C-—INTERSTATE TRANSPORTA-
TION OF ANIMALS
AND _ANIMAL ; EXTRA
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

PART 82—EXOTIC NEWCASTLE DISEASE;
AND PSITTACOSIS OR ORNITHOSIS IN
POULTRY .

Areas Quarantined

This amendment quarantines portions
of Pulaski, Christian and Todd Counties
in Kentucky and portions of Davidson
and Montgomery Counties in Tennessee
because of the existence of exotic New-
castle disease. Therefore, the restrictions
pertaining to the interstate movement of
poultry, mynah and psittacine birds, and
birds of all other species under any form
of confinement, and their carcasses and
parts thereof, and certain other articles
from quarantined areas, as contained in
9 CFR Part 82, as amended, apply to the
quarantined areas.

Pursuant to the provisions of sections
1, 2, 3, and 4 of the Act of March 3, 1905,
as amended, sections 1 and 2 of the Act
of February 2, 1903, as amended, sections
4, 5, 6, and 7 of the Act May 29, 1884, as
amended, and sections 3 and 11 of the Act
of July 2, 1962 (21 U.8.C. 111, 112, 113,
115, 117, 120, 123, 124, 125, 126, 134b,
1341), Part 82, Title 9, Code of Federal
Regulations, is hereby amended in the
following respects:

In § 823, the introductory portion of
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paragraph (a) is amended by adding the
names of Kentucky and Tennessee im-
mediately after the reference to “Cali-
fornia” and new paragraphs (a)(2) re-
lating to the State of Kentucky and (a)
(3) relating to the State of Tennessee are
added to read:

§ 82.3 Areas quarantined.
(a) .-

(2) Kentucky. (1) The following area
in Pulaskl County, The premises of the
Amstutz Hatcheries located southeast of
the intersection of U.S. Highway 27 and
Racetrack Road, and approximately 2
miles north of the City of Somerset,
Kentucky.

(ii) The following area in Christian
County. The premises of Leonard Ezell,
Route 1, Gracey, Kentucky, located at
the northwest junction of State Road
No. 117 and Project Road No. 15 south-
east of the town of Gracey.

(iii) The following areas in Todd
County.

(A) The premises of Paul Graber,
Route 2, Guthrie, Kentucky, located at
the end of an unpaved county road %
mile north and 1 mile west of the junc-
tion of Federal Aid Secondary Road 181
and State Highway 1753.

(B) The premises of Tom Cain, Route
2, Guthrie, Kentucky, located on the
north side of U.S. 79, 194 miles northeast
of the junction of Federal Aid Secondary
Road 848 and U S. 79.

(3) Tennessee. (1) The following area
in Davidson County. The premises of
Family Pet Center, located in the Bavar-
ian Shopping Center at 4011 Hillsboro
Road, Nashville, Tennessee.

(i1) The following area in Montgomery
County, The premises of Hudson Broth-
ers Inc., Route 1, Adams, Tennessee; lo-
cated approximately 8 miles southwest
of Adams on Rossum Road and approxi-
mately 2 miles southwest of the junction
of Rossum Road and State Road 76.

» - - » -
(Secs. 4-7, 28 Stat. 32, as amended; necs, 1
and 2, 32 Stat, 701-792, as amended; secs,
1-4, 33 Stat. 1264, 1265, as amended; secs, 3
and 11, 76 Stat, 180, 182 (21 US.0. 111-113,
115, 117, 120, 123-128, 134b, 134f); 37 PR
28464, 28477; 38 FR 10141.)

Effective date. The foregoing amend-
mex;t. shall become effective October 11,
1973,

The amendment Imposes certain re-
strictions necessary to prevent the inter-
state spread of exotic Newcastle disease,
a communicable disease of poultry, and
must be made effective immediately to
accomplish its purpose in the public in-
terest. It does not appear that public
participation in -this rulemaking pro-
ceeding would make additional relevant
information available to the Department,

Accordingly, under the administrative
procedure provisions in 5§ US.C. 553, itds
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable, un-
necessary, and contrary to the public in-
terest, and good cause is found for mak-

Ing it effective less than 30 days after
publication in the FEpERAL REGISTER,

Done at Washington, D.C., this 11th
day of October 1973.
E. E. SAULMON,
Deputy Administrator, Animal
and Plant Health Inspection
Service.
[FR D00.73-22096 Piled 10-16-73;8:456 am]

SUBCHAPTER D—EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 97—OVERTIME SERVICES
RELATING TO IMPORTS AND EXPORTS

Overtime, Night, and Holiday Ins
and Quangnum Activities at m
Coastal, and Airports

Veterinary Services inspectors of the
U.S. Department of Agriculture are
charged with performing inspection
duties relating to imports and exports at
border ports, ocean ports, and alrports.
Such services may be performed outside
the regular tour of duty of the inspector
when requested by a person, firm, or cor-
poration and the charge for such over-
time is recoverable from those requesting
the services. The following amendment
increases the hourly rates for such serv-
ices performed on a Sunday or holiday,
or at any other time outside the regu-
lar tour of duty. These Increases are com-
mensurate with salary increases provided
Federal employees in accordance with
the Federal Pay Comparability Act of
1870 (P.L. 91-656) and Executive Order
11739, dated October 3, 1973,

Therefore, pursuant to the authority
conferred by the Act of August 28, 1950
(64 Stat, 561; 7 U.S.C. 2260), §97.1 of
Part 97, Title 9, Code of Federal Regula~
tions, is amended to read as follows:

§97.1 Overtime work at laboratories,
border ports, ocean ports, and
airports.”

Any person, firm, or corporation hav-
ing ownership, custody or control of ani-
mals, animal byproducts, or other com-
modities subject to inspection, laboratory
testing, certification, or quarantine un-
der this subchapter and subchapter G of
this chapter, and who requires the serv-
ices of an employee of Veterinary Serv-
ices on a holiday or Sunday or at any
other time outside the regular tour of
duty of such employee, shall sufficiently
in advance of the period of overtime or
holiday or Sunday service request the
Veterinary Services inspector in charge
to furnish inspection, laboratory testing,
certification or quarantine service during
such overtime or holiday or Sunday pe-
riod and shall pay the Administrator of
the Animal and Plant Health Inspection
Service at a rate of $16.48 per man hour
per employee on a Sunday and at a rate
of $11.44 per man hour per employee for

1 For designated ports of entry for certaln
animals, animal semen, poultry, and hatch-
ing eggs see § CFR 02.1 through 92.3; and for
designated ports of entry for certain pure-
brod animals see 9§ CFR 151.1 through 1513,
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holiday or any other period; except that
for any services performed on & Sunday,
or holiday, or at any time after 5 p.m. or
before 8 a.m. on a week day, in connec-
tion with the arrival In or departure from
the United States of a private aircraft or
vessel, the total amount payable shall
not exceed $25 for all inspectional serv-
ices performed by the Customs Service,
Immigration and Naturalization Serv-
ice, Public Health Service, and the De-
partment of Agriculture, A minimum
charge of 2 hours shall be made for any
Sunday or holiday or unscheduled over-
time duty performed by an employee on
a day when no work was scheduled for
him or which is performed by an em-
ployee on his regular work day beginning
either at least 1 hour before his sched-

uled tour of duty or which is not in direct

continuation of the employee's regular
tour of duty. In addition, each such pe-
riod of Sunday or holiday or unsched-
uled overtime work to which the 2-hour
minimum charge provision applies which
requires the employee involved to per-
form additional travel may include a
commuted travel time period the amount
of which shall be prescribed in adminis-
trative Instructions to be issued by the
Deputy Administrator, Veterinary Serv-
ices for the ports, stations, and areas In
which the employees are located and
shall be established as nearly as may be
practicable to cover the time necessarily
spent in reporting to and returning from
such overtime or holiday or Sunday duty
if such travel is performed solely on ac-
count of such overtime or holiday or Sun-
day service. With respect to places of
duty within the metropolitan area of the
employee's headquarters, such commuted
travel period shall not exceed 3 hours.
When Inspection, laboratory testing,
quarantine or certification services are
performed at locations outside the metro-
politan area in which the employee's
headquarters are located, one-half of the
commuted travel time period applicable
to the point at which the services are per-
formed shall be charged when duties in-
volve overtime that either begins less
than 1 hour before the beginning of the
regular tour and/or is in continuation of
the regular tour of duty: Provided, how-
ever, That periods of unscheduled
overtime or holiday service performed
by laboratory personnel shall further be
limited to hours which normally consti-
tute & regular work day. It shall be ad-
ministratively determined from time to
time which days constitute holidays.

(b) As used in this section—

(1) The term “private aircraft” means
any clvilan aircraft not being used to
transport persons or property for com-
pensation or hire, and

(2) The term “private vessel” means
any civilian vessel not being used (1) to
transport persons or property for com-
pensation or hire, or (1) in fishing op-
erations or in processing of fish or fish
products.

(64 Stat. 561, (7 US.C, 2260) )

Effective date, The foregoing amend-
ment shall become effective October 14,
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1973, when it shall supersede 9 CFR 97.1,
effective January 12, 1973,
Determination of the hourly rate for
overtime services and of the commuted
travel time allowances depends entirely
upon facts within the knowledge of the
Department of Agriculture. It is to the
benefit of those who require such over-
time services, as well as the public gen-
erally, that this amendment be made ef-
fective at the earliest practicable date.
Accordingly, pursuant to 5 US.C, 553, it
is found upon good cause that notice and
other public procedure on this amend-
ment are impracticable, unnecessary, and
contrary to the public interest, and good
cause is found for making the amend-
ment effective less than 30 days after
publication In the Federal Register.

Done at Washington, D.C., this 11th
day of October 1973.

E. E. SavLMON,
Deputy Administrator Animal
and Plant Health Inspection
Service.

[FR D0c.73-22007 Piled 10-16-73;8:45 am |

Title 12—Banks and Banking
CHAPTER V—FEDERAL HOME LOAN
BANK BOARD

[No, 73-1430]
PART 545—OPERATIONS

Amendments R:yaﬂng to'Bnnch om::
Loan Associations .

SeprEMBER 28, 1973.

The Federal Home Loan Bank Board
considers it advisable to amend § 545.14
of the rules and regulations for the Fed-
eral Savings and Loan System (12 CFR
545.14) , regarding branch offices, for the
following purposes: (1) To delete the
sentence in subparagraph (a) (2) which
provides that “Decisions on all applica-
tions for permission to establish a branch
office will be made by the Board”; (2)
to delete the sentence In subparagraph
(J) (2), relating to Iimited facility branch
offices, which provides that “No applica-
tion for removal of limitations may be
filed until a limited facility branch office
has been in operation for 2 years”; and
(3) to delegate to the Supervisory Agents
of the Board the authority to remove or
modify limitations imposed on limited
facility branch offices, Accordingly, on
the basis of such consideration, the
Board hereby amends said § 545.14 by
revising subparagraphs (a)(2) and
(j) (2) thereof to read as set forth below,
effective October 15, 1973.

The Board, in & concurrent action,
delegated to the President of the Federal
Home Loan Bank of the Federal Home
Loan Bank district in which an appli-
cant's home office is located, as agent of
the Board, the authority to approve un-
protested applications for permission to
establish or maintain branch offices, In-
cluding limited facility branch offices.
The Board has not delegated its author-
ity to approve protested applications or
to disapprove applications.

Since the amendments relate to rules
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of Board procedure or practice, notice
and public procedure with respect to said
amendments are not required under the
provisions of 12 CFR 508.11 and 5 US.C.
443(b) ; and since publication of said
amendments for the period specified in
12 CFR 508.14 and 5 U.S.C. 5563(d) prior
to the effective date of said amendments
is not required for the reason that said
amendments are not substantive amend-
ments, the Board hereby provides that
said amendments shall become effective
as hereinbefore set forth,

§ 545.14 Branch office.
(a) General provisions.

» » - - »

(2) A Federal sassociation shall not
establish & branch office without prior
written approval by the Board, In the
event of approval of an application for
permission to establish a branch office,
such approval may be conditioned on a
requirement that the branch office be
opened within such perfod, not less than
6 months, as may be fixed in such ap-
proval. Determination by a Federal as-
sociation to make an application for per-
mission to establish a branch office shall
be evidenced by certification from such
association's president and secretary to
the effect that such assoclation’s board
of directors has duly authorized by reso-
lution the making and filing of such ap-
plication. The making, filing, and
processing of, and action on, such an ap-
plication shall be in accordance with this
section.

(J) Limited facility branch office.

- - - . .

(2) Removal or modification of limita-
tions. The Supervisory Agent is author-
fzed, on behalf of the Board, to remove
or modify, in whole or in part, any limi-
tations imposed on a limited facllity
branch office, upon application by the
operating Federal association. If the
Supervisory Agent determines that an
application for removal or modification
of limitations should not be approved,
the Supervisory Agent shall forward
such application to the Board for deci-
sion, together with his recommendation
as to disapproval. If and when all limita-
tions have been removed, the limited
facility branch office will become a
branch office to be operated by an asso-
ciation in the same manner, and subject
to the same management discretion, asa
branch office approved pursuant to this
section,

(Sec. 5, 48 Stat. 132, as amended; (12 US.C.

1464. Reorg. Plan No. 3 of 1947); 12 FR 4681,
8 CFR, 1943-48 Comp., p. 1071.)

By the Federal Home Loan Bank
Board.

[sEAL]) HeNRY A. CARRINGTON,

Secretary.
[FR Doc.73-22165 Filed 10-17-78;8:45 am|
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SUBCHAPTER E—REGULATIONS FOR DISTRICT
OF COLUMBIA SAVINGS AND LOAN ASSOCIA-
TIONS AND BRANCH OFFICES
[No. 73-1431]

PART 582—OFFICES

Amendments Relating to Ap
Establishment of nch
District of Columbia

SEPTEMEER 28, 1973,

The Federal Home Loan Bank Board
considers it advisable to amend § 582.1 of
the regulations for District of Columbia
Savings and Loan Associations and
Branch Offices (12 CFR 582.1) , regarding
branch offices, for the following pur-
poses: (1) To delete the sentence in sub-
paragraph (a) (1) which provides that
“Decisions on all such applications will be
made by the Board”; (2) to delete the
sentence in subparagraph (J) (2), relat-
ing to limited facility branch offices,
which provides that “No application for
removal of limitations may be filed until
a limited facility branch office has been
in operations for 2 years”; and (3) to
delegate to the Supervisory Agents of the
Board the authority to remove or modify
limitations imposed on limited facility
branch offices. Accordingly, on the basis
of such consideration, the Board hereby
amends said § 582.1 by revising subpara-
graphs (a) (1) and (j) (2) thereof to read
a: .éet forth below, effective October 15,
1973.

The Board, in a concurrent action, del-
egated to the President of the Federal
Home Loan Bank of Atlanta, as agent of
the Board, the authority to approve un-
protested applications by District of Co-
lumbia savings and loan associations for
permission to establish branch offices, in-
cluding limited facility branch offices.
The Board has not delegated its author-
ity to approve protested applications or
to disapprove applications.

Since the amendments relate to rules
of Board procedure or practice, notice
and public procedure with respect to said
amendments are not required under the
provisions of 12 CFR 508.11 and 5 US.C.
553(b); and since publication of said
amendments for the period specified In
12 CFR 508.14 and 5 U.S.C. 5563(d) prior
to the effective date of said amendments
i{s not required for the reason that said
amendments are not substantive amend-
ments, the Board hereby provides that
sald amendments shall become effective
as hereinbefore set forth.

§ 582.1 Branch offices.

(a) General provisions. (1) An assocl-
ation shall not establish a branch office
in the District of Columbia without prior
written approval by the Board and an
association which is incorporated or or-
ganized under the laws of the District of
Columbia shall not establish a branch of-
fice elsewhere without prior written ap-
proval by the Board. Determination by
an association to make an application
for permission to establish a branch of-
fice shall be evidenced by a certification
from such association’s president and
secretary to the effect that such associa-

tion's board of directors has duly au-

for
in the
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thorized by resolution the making and
filing of such application. The making,
filing, and processing of, and action on,
an application for permission to establish
a branch office shall be In accordance
with this section. In the event of approval
of such an application, the Board may
require as a condition of approval that
the branch office be opened within such
period, not less than 6 months, as may be
fixed by the Board.

(3) Limited facility branch office.

. - - - -

(2) Removal or modification of lim-

itations. The Supervisory Agent is au-
thorized, on behalf of the Board, 1o re-
move or modify, in whole or in part, any
limitations imposed on a limited facility
branch office, upon application by the
operating association. If the Supervisory
Agent determines that an application for
removal or modification of limitations
should not be approved, the Supervisory
Agent shall forward such application to
the Board for decision together with his
recommendation as to disapproval. If and
~when all limitations have been removed,
the limited facility branch office will be-
come a branch office to be operated by an
association in the same manner, and sub-
ject to the same management discretion,
as & branch office approved pursuant to
this section.

(8ec. 5, 48 Stat, 132, as amended; Sec. 8, 48
Stat, 134, as addod by Sec, 013, 84 Stat. 1815;
(12 U.S.C. 1464, 1466a. Reorg. Plan No. 8 of
1047), 12 FR 4981, 83 CFR, 104348 Comp., p.
1071.)

By the Federal Home Loan Bank

Board.

[seAL) Hexry A. CARRINGYON,
Secretary.
[FR Do¢.73-22166 Filed 10-16-73;8:45 am |

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN
SYSTEM

[No, 78-1430-A]
PART 556—STATEMENTS OF POLICY

Statement of Policy Relating to Applica-
tions for Branch Offices and Mobile Fa-
cilities by Federal Savings and Loan
Associations

SerrEMBER 28, 1073,
The Federal Home Loan Bank Board
considers it advisable to amend § 556.5 of
the Rules and Regulations for the Fed-
eral Savings and Loan System (12 CFR

556.5) relating o the Board's statement

of policy concerning applications by Fed-

eral savings and loan assoclations for
permission to establish branch offices
and mobile facilities. Accordingly, the

Board hereby amends said § 556.5 as fol-

lows: Present subdivision (a) (7) (il) (@)

is designated as subdivision (a)(7) (D

(@) (1) ; a new subdivision (a) (7) (i) (@)

(2) is added, Immediately following the

newly designated subdivision (a) (7) (1)

(a) (1), to read as set forth below; and

a new subparagraph (b) (5) is added, im-

mediately following subparagraph (b)
(4), to read as set forth below.

New subdivision (a) (7 (D (a)(2) of
$ 556.56 permits Federal savings and loan
associations which intend ‘to file office
facility applications to request prelimi-
nary supervisory clearance prior to filing
such applications. Such preliminary
clearance would be good as to any such
applications filed within a period of 80
days. However, the Board may still make
a subsequent determination of supervi-
sory objection at any time.

New subparagraph (b) () of § 5565 is
& statement on branching, indicating
that the Board’s general policy is to
encourage expansion of the savings and
loan industry through branching. The
statement also indicates that the Board
favors Increased competition by per-
mitting more than one association office
facility in & market area, to provide bet-
ter service to the public as a resuilt,

§ 556.5 Establishment of Federal sav-
ings and loan associations and branch
office and mobile facilitics of such
associations.

(a) Internal processing procedure.

- » - - .

(7) Branch and mobile facility appli-
cations—supervisory considerations.

(il) Preliminary determination of su-
pervisory objection—<a) Procedure. (1)
The Director of the Office of Examina-
tions and Supervision is authorized, with
respect to any application for a branch
office or mobile facility, to make a pre-
liminary determination that there is no
basis for supervisory objection, and the

Agent Is authorized, within
limits fixed by such Director, to make
such determination. If the Director of
the Office of Examinations and Super-
vision is of the opinion that there is any
supervisory matter which might afford a
basis for preliminary supervisory objec-~
tion, he should submit the matter to the
Board for its decision, together with a
report and recommendation, The Direc-
tor of the Office of Examinations and
Supervision shall issue instructions to
assure that there is no delay for super-
visory reasons in the processing of an
application of an association whose poli-
cies, condition, or operation, as deter-
mined by the Supervisory Agent within
limits fixed by the Director, do not afford
a basis for preliminary supervisory ob-
jection, and, in other cases, to assure that
the preliminary determination, or sub-
mission to the Board for decision, is made
within 30 days from the date of filing of
the application.

(2) An association which intends to file
an application for a branch office or mo-
bile facility may, prior to the filing of
such application, submit to the Super-
visory Agent a written advice of intent to
file such an application with a request for
a preliminary determination that there
will be no basis for supervisory objection
with respect to such application. Any
such request shall be processed as pro-
vided In subdivision (1) of this subdivi-
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sion, except that the 30-day period re-
ferred to therein shall run from the date
of receipt of the advice of intent by the
Supervisory Agent. In the event that the
association is given preliminary super-
visory clearance and files the intended
application within 90 days from the date
of such clearance, no further prelimi-
nary supervisory clearance will be re-
quired with respect to such application.

(b) Policy on approval of branch office
and mobile Jactlities.

» - - - -

(5) As a general policy, the Board en-
courages the establishment of branch
offices and other office facllities by Fed-
eral associations in communities and
market areas which either are not serv-
iced or are underserviced by existing sav-
ings and loan facilities. In addition, the
Board favors increasing the level of com-
petition, by permitting more than one
savings and loan facility in a market
area, to provide convenient, alternative
cholces resulting in better service to
the public. Since the Board’s general pol-
icy Is to encourage expansion through
branching, protests to applications for
office facilities will have to be increas-
ingly persuasive and factually docu-
mented to adversely affect the Board’s
decislons on such applications.

(Sec. b, 48 Stat. 132, as amended (12 US.C,
1464, Reorg. Plan No. 3 of 1947), 12 FR 4981,
4 CFR, 1943-48 Comp., p. 1071.)

By the Federal Home Loan Bank
Board.
[sEAL] HENRY A. CARRINGTON,

Secretary.
| PR D00.73-22163 Piled 10-17-73;8:45 am)

|No. 73-1431-A)
PART 582b—STATEMENTS OF POLICY
Statements of Polm.hﬁng to -
tions for Esta ment of nch
Offices in the District of Columbia

SerrEmMeen 28, 1973.

The Federal Home Loan Bank Board
considers it advisable to amend Part 582b
of the regulations for District of Colum-
bia Savings and Loan Associations and
Branch Offices (12 CFR Part 582b) re-
lating to the Board’s statements of policy
concerning the establishment of branch
offices by savings and loan associations in
the District of Columbia, Accordingly,
the Board hereby amends said Part 582b
by adding a new § 582b.1-1, immediately
following § 582b.1 thereof, and by revis-
ing § 582b.3 thereof as follows: Present
subdivision (g)(2)(i) is designated as
subdivision (g) (2) (i) (a) and & new sub-
division (g) (2) (1) (b) is added, immedi-
ately following subdivision (g) (2) (1) (a),
to read as set forth below.

The new § 582b.1-1 is a statement on
branching, indicating that the Board's
general policy is to encourage expansion
of the savings and loan industry through
branching. The statement also indicates
that the Board favors increased compe-
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tition by permitting more than one asso-
ciation office facility in a market area, to
provide better service to the public as a
result,

New subdivision 582b.3(g)(2) (1) (D)
permits savings and loan associations
which intend to file applications to es-
tablish office facilities in the District of
Columbia to request preliminary super-
visory clearance prior to filing such ap-
plications. Such preliminary clearance
would be good as to any such applications
filed within a period of 90 days. However,
the Board may still make a subsequent
determination of supervisory objection
at any time.

§ 582b.1-1 Policy on branching.

As a general policy, the Board encour-
ages the establishment of branch offices
and other office facilities by associations
in communities and market areas which
elther are not serviced or are under-
serviced by existing savings and loan
facilities. In addition, the Board favors
increasing the level of competition, by
permitting more than one savings and
loan facility in a market area, to pro-
vide convenient, alternative choices re-
sulting in better service to the public.
Since the Board's general policy is to
encourage expansion through branching,
protests to applications for office facili~
ties will have to be increasingly persua-
sive and factually documented to ad-
versely affect the Board's decisions on
such applications.

- - - - .

§ 582b.3 Internal processing procedure
for applications for branch offices.

(g) Supervisory considerations.

(2) Preliminary determination of su-
pervisory objection~(i) Procedure. (a)
The Director of the Office of Examina-
tions and Supervision is authorized, with
respect to any application for a branch
office, to make & preliminary determina-
tion that there is no basis for supervisory
objection, and the Supervisory Agent is
authorized, within limits fixed by such
Director, to make such determination.
If the Director of the Office of Examina-
tions and Supervision is of the opinion
that there Is any supervisory matter
which might afford a basis for prelimi-
nary supervisory objection, he should
submit the matter to the Board for its
decision, together with a report and
recommendation. The Director of the
Office of Examinations and Supervision
shall issue Instructions to assure that
there is no delay for supervisory reasons
in the processing of an application of
an association whose policies, condition,
or operation, as determined by the
Supervisory Agent within limits fixed by
the Director, do not afford a basis for
preliminary supervisory objection, and,
in other cases, to assure that the pre-
liminary determination, or submission
to the Board for decision, is made within
30 days from the date of fillng of the
application.

(b) An assoclation which intends to
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file an application for a branch office
may, prior to the filing of such appli-
cation, submit to the Supervisory
Agent a written advice of intent to file
such an application with a request for
a preliminary determination that there
will be no basis for supervisory objec-
tion with respect to such application.
Any such request shall be processed as
provided in subdivision (@) of this sub-
division, except that the 30-day period
referred to therein shall run from the
date of receipt of the advice of intent
by the Supervisory Agent. In the event
that the association is given preliminary
supervisory clearance and files the in-
tended application within 90 days
from the date of such clearance, no
further preliminary supervisory clear-
ance will be required with respect to
such application.

(Sec, 5, 48 Stat, 132, as amended; Sec. 8,
48 Stat, 134, as added by Sec. 913, 84 Stat.
1815; (12 U.S.C. 1404, 1466a. Reorg. Plan
No. 3 of 1047), 12 FR 4081, 3 CFR, 1943-48
Comp,, p. 1071.)

By the Federal Home Loan Bank
Board.

[sEAL] HeNry A. CARRINGTON,
Secretary.

[FR Doc.73-22164 Filed 10-16-73;8:45 am]

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION DEPARTMENT OF TRANS-
PORTATION

[Alrworthiness Docket No. 73-WE-16-AD;
Amdt. 39-1736)

PART 39—AIRWORTHINESS DIRECTIVES

General Dynamics Model 340/440 and
C-131E Airplanes, Including Those Con-
verted to Turbo-Propeller

Amendment 39-1720, A.D. 73-19-11,
was published in the FEpErRAL REGISTER On
September 25, 1973 (38 FR 26713). The
AD. requires initial and repeat inspec~
tions, and modification of the nose land-
ing gear, left hand upper drag struts in
accordance with General Dynamics
Service Bulletin 640(340) S.B. No. 32-8,
dated August 10, 1973, or later FFA-
approved revisions, or equivalent ap-
proved inspections and installation
modifications.

The Feperal Recister publication of
the A.D. provided for a thirty day com-
ment period for Interested parties prior
to October 18, 1973, the effective date of
the AD.

Representatives of various operators of
Model 340/440 alrcraft, and those con-
verted to turbo-propeller power have
submitted thelr comments and met with
representatives of the FAA Western Re-
gion to evaluate possible amendments to
AD 73-19-11. The manufacturer’s com-
ments received recommended several ad-
Justments in compliance times, various
clarifications to bring the inspection pro-
gram into harmony with the intent of the
program set forth in Service Bulletin No.
32-8, and & change in the definition of
“modified struts.” The most substantial
amendment recommended to AD 73-19-
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11 is the deletion of the terminating ac-
tion specified in paragraph (a) (3) (A), as
published. The manufacturer has advised
that Part IV of S.B. 32-8 is a repetition of
rework per Part III of the bulletin to an
oversize hole configuration to again re-
move possible fatigued material around
the shear bolt hole. Part IV is intended
to re-establish the 20,000 landing inspec~
tion-free threshold each time rework is
accomplished. Service experience is in-
adequate to support a complete termina-
tion of inspections between overhaul pe-
riods. The agency conours. As amended,
the terminating action is deleted.
Compliance times have been adjusted
to coincide with the intent of the inspec-
tion program set forth in the Service Bul-
letin. The agency has retained the provi-
sion contained in paragraph (a)(l) to
give credit for previous accomplishment
of the Initial inspection within 4,800
Ahgdmgs prior to the effective date of the

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations, Amendment 39-1720 (38 FR
26713), AD 73-18-11, is amended as
follows:

GeNEmaL DyNamics: Applies to- Models 340/
440 and C-I31E alrplanes certificated in
all categories, including those converted
to Turbo-propeller power.

Compliance required as indicatod.

To detect eracks originating at the shear-
bolt bore In the drag strut, and prevent pos-
sible failure of the landing gear, accomplish
the following:

(a) Non-Modified Struts (See Note, below).

(1) Within 1200 landings after the effective
date of this A D, unless already accomplished
within the last 4800 landings prior to this
AD, perform n disassembly lnspection of the
nose landing gear, left hand, upper drag
strut for crack development in the area of
the clutch plate to strut shear bolt astach
hole per General Dynamics Service Bulletin
640(340) S8.B. No. 32-8, dated August 10, 1973,
or later PAA-approved revisions, and modify
the strut per Part IIT of the Bulletin,

(2) If no crncks are found, repeat the in-
spoction on or before 20,000 landings follow-
ing modification per (n) (1) and at intervals
not to exceed 6000 landings thereafter, until
the strut has been modified in accordance

with the provisions of Part IV, Service Bulle-

tin No. 32-8, or later FAA-approved revisions.

(3) XIf cracks are located, replace the drag
strut with new or serviceable parts of the
same type design. The various configurations
and the reinspection regquirements are as
shown below: .

(A) If new or previously modified struts
are used for replacement, which do not have
the modifications of Part IV, Service Bulletin
No. 32-8 Incorporated, perform an Iinitial
inspection on or before 20,000 landings from
time of replacoment and st Intervals not to
exceed 6,000 landings thereafter.

(B) If previously modified parts are used
for replacement that have a aubsequent
rework accomplished per Part IV of Service
Bulletin No, 32-8, perform an initial inspec-
tion on or before 20,000 landings following
ench rework, and at intervals not to exceed
6,000 landings thereafter.

(C) Struts repaired per Part II of the Serv-
ice Bulletin No. 32-8, or Iater FAA-approved
revisions, will be at intervals not
$o exceed 6,000 landings following the repalr.

(b) Modified or New Struts (See Note,
below).
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(1) After the effective date of this AD,
as amended, perform, on or before the ac-
cumulation of 26,000 landings on a new or
modified part, or 6,000 additional landings,
whichever ocours later, a disassembly inspec-
tion of the nose landing gear, left hand upper
drag strut in the ares of tho clutch piate to
strut shear bolt attach hole as specified in
General
or later FPAA-a

(2) If no cracks are found, repen the in.
spection in (b) (1), above, at intervals not
to exceed 6,000 landings until the strut has
been modified in accordance with the pro-
visions of Part IV, Service Bulletin No, 32-8,
or Inter FAA-approved revisions.

(8) If eracks are found, replace the drag
strut with new or serviceable part of the
same type design. Re-inspection require-
ments for each type part are as specified in
(8)(3) (A), (B), and (C), above.

(¢) Equivalent ins and installa-
tions may be approved by the Chlef, Alroraft
Engineering Division, FAA Western Reglon.

(d) For the purposs of complying with
this AD, subject to acceptance by the as-
signed PAA Maintenance Inspector, the num-
ber of landings may be determined by divid-
ing each airpiane’s hours' time in service by
the operators fleet average time from takeoll
to lsndlng for the

(e) Upon request of the openu:r an PAA
Maintenance Inspector, subject to prior ap-
proval of the Chief, Alrcraft Engineering
Division, PAA Western Reglon, may adjust
the repetitive inspection intervals specified
in this AD to permit compliance at an estab-
lished inspection period of the operator if the
request contalns substantiating data o jus-
tify the increase for that operator.

Nore~The following definitions apply.

Non-Modified Struts—This 1s an original
configuration strut, which has not been
modified by previous Service Engineering Re-
ports or by Service Bulletin No. 32-8,

Modified Struts—This Includes all struts
modified by previous SER's No, 15-4-340-38/
440-38 and 15-4-340-44A/440-44A or by Part
III of Service Bulletin No, 32-8 that have not
been modified per Part IV of Service Bullotin
No. 32-8.

Now Struts—Part Number 340-7310231-1
struts that have not been reworked per Part
IV of Service Bulletin No, 32-8.

This amendment becomes effective
October 19, 1973.
(Secs, 313(a), 601, and 603, Pederal Avintion
Act of 1958 (49 US.C. 1354(n), 1421, and
1423); sec. 6(c). Department of Transporta-
tion Act (40 UB.C.1655(¢) ).)

Issued in Los Angeles, California on
October 5, 1973.

RoserT O. BLANCHARD,
Acting Director,
FAA Western Region.

[FR Do¢.73-22062 Filed 10-16-73;8:45 am]

Title 41—Public Contracts and Property
Management

CHAPTER |—FEDERAL PROCUREMENT
REGULATIONS

[FPR Amdt, 120)
PART 1-12—LABOR
Subpart 1-12.8—Equal Opportunity in
e Employment

STATE AND LOCAL GOVERNMENTS—AFPIRM~
ATIVE ACTION PROGRAMS

This amendment of the Federal Pro-

curement Regulations changes Subpart
1-12.8, Equal Opportunity In Employ-

ment, by revising § 1-12.804-1, General.
The changes provide for the filing of an-
nual compliance reports and the mainte-
nance of written afirmative action com-
pliance programs by educatfonal institu-
tions and medical facilities of State and
local governments which were particl-

pating in the work on or under Federal
contracts or subcontracts. The changes
reflect an amendment of 41 CFR 60-1
(38 F.R, 1932, January 19, 1973), by the
Secretary of Labor.

1. Section 1-12.804-1 is amended by
revising paragraph (d) to read as
follows:

§ 1-12.804-1 General.

- - - - »

(d) Contracts with State or local gov-
ernments. An agency, subdivision, or
other instrumentality of a State or local
government is subject to the mu!re-
ments of the Equal Opportunity clause
contained in Federal contracts and sub-
contracts as follows:

(1) Where the instrumentality is
not participating in work on or under
a Federal contract or subcontract, it is
exempt from the provisions of the clause.

(2) Where the iInstrumentality, except
for educational institutions or medical
facilities, is participating in work on or
under a Federal contract or subcontract,
it is subject to the ts of the
clause except that it is exempt from filing
an annual compliance report as provided
for in §1-12.805-4 and maintaining a
written affirmative action compliance
program as prescribed by § 1-12.810.

(3) Educational institutions and med-
ical facilities of such instrumentalities
which are participating in work on or
under a Federal contract or subcontract
are subject to all the provisions of the
Equal Opportunity clause.

2. Section 1-12.810 is amended, as
follows:

§ 1-12.810 Affirmative action compli-
ance programs.

{a) Requirements of programs. Each
agency or applicant shall require each
prime contractor who has 50 or more
employees and a contract of $50,000 or
more and each prime contractor and sub-
contractor shall require each subcontrac-
tor who has 50 or more employees and a
subcontract of $50,000 or more to develop
a written affirmative action compliance
program for each of its establishments,
unless the contract or subcontract is ex-
empt (see §1-12.804). A necessary pre-
requisite to the development of a satis-
factory affirmative action compliance
program is the identification and analysis
of problem areas inherent in minority
employment and an evaluation of oppor-
tunities for utilization of minority group
personnel. The contractor programs shall
provide in detafl for specific steps to
guarantee equal employment opportunity
keyed to the problems and needs of mem-~
bers of minority groups, including, when
there are deficlencles, the development
of specific goals and timetables for the
prompt achievement of full and equal
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employment opportunity. Each contrac-
tor shall include in his m .f:lu:un
compliance program o -
sifications. This table should include, but
need not be limited to, job titles, princi-
pal duties (and auxiliary duties, if any),
rates of pay, and where more than one
rate of pay applies (because of length
of time in the job or other factors), the
applicable rates. The affirmative action
compliance program shall be signed by
an executive official of the contractor.

(Sec. 205(c), 63 Stat. 390; 40 US.C. 486(c))

Eflective date, This regulation is effec-
tive November 19, 1973, but may be
observed earlier.

Dated October 10, 1973.

ArTHUR F. SAMPSON,
Administrator of General Services.

[PR Do¢.73-22130 Plled 10-16-78;8:45 am]

Title 17—Commodity and Securities
Exchanges
[Release Nos. 33-5420, 34-10422, 35-181132,
40-8025]

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

PART 231—INTERPRETATIVE RELEASES
RELATING TO THE SECURITIES ACT OF
1933 AND GENERAL RULES AND REG-
ULATIONS THEREUNDER

PART 241—INTERPRETATIVE RELEASES
RELATING TO THE SECURITIES EX-
CHANGE ACT OF 1934 AND GENERAL
RULES AND REGULATIONS THERE-
UNDER

PART 251—INTERPRETATIVE RELEASES
RELATING TO THE PUBLIC UTILITY
HOLDING COMPANY ACT OF 1935 AND
GENERAL RULES AND REGULATIONS
THEREUNDER

PART 271—INTERPRETATIVE RELEASES
RELATING TO THE INVESTMENT COM-
PANY ACT OF 1940 AND GENERAL
thJlLEs AND REGULATIONS THERE-
UNDER

Request for Comments on Accounting
Series Release No. 146

On August 24, 1973, the Commission
Issued Accounting Series Release No. 146
[38 FR 24635] (the text of which is
printed below), stating its policy in re-
gard to the accounting for subsequent
business combinations by companies
which had acquired thelr own shares in
the two years prior to the combination,
in effect stating that the principles set
forth in Accounting Principles Board
Opinion No. 16 would be acceptable by
the Commission as proper accounting
only if interpreted as set forth in the
release. The Commission has concluded
that it would be desirable to ask for com-
ments from all interested parties on the
contents of the release. Among the ques-
tions about which the Commission in-
vites comment is the extent to which
treasury shares acquired prior to the
date of Accounting Series Release No.
146 should be considered in determining
the applicability of pooling-of-interests
accounting. Comments should be sub-
mitted to the Chief Accountant of the
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Commission on or before November 15,
1973. All material submitted will be con-
sidered a matter of public record. Until
these comments have been considered
and the Commission has stated its views
thereon, the Commission will accept
filings from registrants using principles
of accounting for business combinations
in accordance with practices deemed ac-
ceptable by public accountants prior to
Accounting Series Release No. 146.

TEXT OF ACCOUNTING SEnirs RELXASE
No. 146

EFFECT OF TREASURY STOCK TRANSACTIONS ON
ACCOUNTING FOR BUSINESS COMRBINATIONS

In August 1070 the Accounting Principles
Board (APB) of the American Institute of
Certified Public Accountants (AICPA) issued
Opinion No. 16, “Business Comblnations,”
which ldentifies certain conditions which
must be present (or in some cases sbsent)
iIf a business combination is to be accounted
for as a pooling-of-interests. Two of these
conditions, which are set forth in paragraphs
47-c and 47-4, include provisions related to
the reacquisition of yoting common stock
within two years prior to Initiation and be-
tween Initistion and consummation of a
business combination which is planned to be
accounted for by the pooling-of-interests
method, The Commission has observed that
these have been subject to vary-
ing Interpretations in practico and has con-
cluded that cortain of these Interpretations
are not compatible with concepts underiying
the Opinton. Accordingly, this release sets
forth the Commission's conclusions as to cer-
tain problems relating to the effect of treas-
ury stock transactions on accounting for
business combinations,

When cash or other assets are used or -
abllities are Incurred to effect a business com-
bination, APB Opinion No. 16 concludes that
the combination should be accounted for as
& purchase. This concept might be circum-
vented if cash or other assets were used or
Habilities were incurred to reacquire com-
mon shares and common shares were then
exchanged to consummate the combination.
Therefore, for the pooling-of-interests
method to apply, paragraph 47-¢ of the Opin-
fon requires that “none of the combin-
ing companies changes the equity interest of
the voting common stock In contemplation
of effecting the combination either within
two years before the plan of combination is
inltisted or between the dates the combina-
tion is initiated and consummated; * * *"
Further, paragraph 47-d stipulates that
“each of the combining companies (may re-
acquire] shares of voting common stock only
for purposes other than business combins-
‘_‘om .- » 0."

In some cases it is difficult to determine
the purposes of treasury stock acquisitions.
An AICPA Accounting Interpretation of
Opinion No. 18 (No. 20 issued September
1871) states: “In the absence of persunsive
evidence to the contrary, however, it should
be presumed that all acquisitions of treasury
stock during the two years preceding the date
a plan of combination is Initiated (or from
October 31, 1970 to the date of Initiation if
that period 1s less than two years) and be-
tween initiation and consummation were
made In contempiation of effecting business
combinations to be accounted for as a
pooling-of-interests, Thus, lacking such ovi-
dence, this combination would be accounted
for by the purchase method regardloss of
whether troasury stock or unissued shares or
both are lssued In the combination.” The
Commission belleves that this presumption
and conclusion should be followed,
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In determining the purposes of treasury
stock aoquisitions, it is ordinarily appropri-
ate to focus on the Intended subsequent dis-
tribution of common shares rather than on

company is over-capitalized or considers that
“the price is right,” but such reasons do not
overcome the presumption that they were
acquired In contempliation of effecting busi-
ness combinations to be accounted for as
poolings-of-interests. On the other hand, the
presumption may be overcome when shares
are acquired for a specific use unreiated to
business combinations such as stock option
or purchase plans or stock dividends, are as-
sociated with a combination accounted for as
a purchase, or are acquired to resolve an
existing contingent share agreement. How-
ever, the mere assertion that common ghares
are reacquired for such purposes, even where
the assertion is formalized by action of the
board of directors the treasury
shares, does not provide persuasive evidence
that they were not reacquired in contem-
plation of pooling-of-interests combinations,
If o resolution of the board of directors or
other statement of intent were sufficient to
provide persuasive contrary evidence, the re-
sirictlons on treasury stock acquisitions
would be totally ineffective. Accordingly.
while a board resolution made prior to ac-
quisition of treasury shares may be useful
evidence as to corporate intent, reference
also must be made to the actual or probable
issuance of shares for purposes unrelsted to
pooling-of-interests business combinations.

When treasury shares are acquired during
a period beginning two years prior to Initia-
tion and ending at the date of consumma-
tion of a business combination to bho mo-
counted for as a pooling-of-interests (here-
Inafter referred to as the “restricted period™)
the issuance of an equivalent number cf
shares prior to the date of consummation
would generally provide persuasive evidence
that the shares were not acquired
in contemplation of the combination, The
shares issued may be treasury shares or pro-
viously unissued shares since, with regard to
the equity Interests of the common share-
holders, theres {5 no substantive difference
between the two. Thus, a company might
“cure" a condition which would preciude
pooling-of-interests accounting by selling
common shares prior to consummation of the
combination. The *“cure” could not be
effected by moerely retiring treasury shares.

Paragrph 47-d of APB Opinion No. 18 {n-
cludes the statement that “treasury stock ne-
quired for purposes other than business com-
binations includes shares for stock option
and compensation plans and other
distributions provided a systematic pattern
of reacquisition is established at least two
years before the plan of combination is ini-
tiated.” Purther, “a systematic pattern of re-
acquisitions may be established for less than
two years If it coincldes with the adoption of
& now stock option or compensation plan.™
In AICPA Accounting Interpretation No. 20
of Opinion No. 16, no reference is made to &
systematic pattern of reacquisition, and some
accountants have asserted that this test has
been effoctively superseded. The Commission
does not accept this assertion. Accordingly,
the Commission concludes that treasury
shares acquired i{n the restricted period for
recurring distributions should be considered
“tained” unless they are acquired In a ays~
tematic pattern of reacquisitions established
at least two years before the plan of combina-
tion is Initiated (or colncldentally with the
adoption of a new stock option or compen-
sation plan) and there Is reasonable expoc-
tation that shares will be issued for such
purposes.
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A systematic pattern of reacquisitions
might be domonstrated by the reacquisition
of a specified number of shares In successive
time periods, eg., 1,000 shares per month. A
systematic pattern might also be demon-
strated where, pursuant to a formal rescqul-
sitlon plan, shares sre acquired based on
specified criteria such as the market price of
the stock and cash avallability., The criteria
of the reacquisition plan must be sufficlently
explictt so that the pattern of reacquisitions
may be objectively compared to the plan,
Unanticipated interruptions caused by legal
constraints on o company's ability to re-
acquire shares would not upset an otherwise
systomatic pattern of reacquisitions.

The determivation of whetller there Is
reasonable expectation that shares will be
fssued for wae stated purposes of scquiring
the shares is & matter of judgment. Gen-
erally, there would appear to be such reason-
able oxpectation where the following circum-
stances exiss at the time a reacquisition plan
1s adopted or shares are reacquired:

1. As to slock options plans, warrants or
convertible securities, the quoted price of the
common shares is not less than 75 percent
of the exercise or conversion price.

2, As to stock purchase or bonus plans or
stock dividends, elther (a) shares are ro-
acquired to fulfill existing commitments or
dividends declared or (b) based on a pattern
of issuing shares for such purposes in the
prior two years, the shares are reacquired to
fulfill anticipated requirements in the suc-
ceeding year.

A systematic pattern of reacquisitions test
would not apply to treasury shares acquired
for issuance in o specific “purchase'” business
combination or to resolve an existing contin-
gent share agreement from a prior business
combination, as these issuances would not be
regarded as recurring distributions, Thus,
shares acquired and reserved for these pur-
poses at the date s pooling-of-interests busi-
ness combination is consummated would not
be regarded as “tainted” when, based on cur-
rent negotiations, presently existing earnings
levels or market price of shares, ete, there Is
reasonable expectation that shares will be
issued for the stated purposes.

APB Opinion No. 16 does not discuss treas-
ury share aoquisitions subsequent to con-
summation of a business combination. In
specific fact situations, subsequent reacqul-
sitions may be so closely related to the prior
combination that they should be considered
part of the combination plan. Thus, signifi-
cant reacquisitions closely following a com-
bination which otherwise qualifies as a pool-
ing-of-interests may invalidate the applica-
bility of that method. Conversely, significant
reacquisitions following a combination ac-
counted for as a purchase might be associ-
ated with that purchase and would not
adversely affect subsequent pooling com-
binations,
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Because of the varylng interpretations
which have existed In practice, and the con-
fusion which restated financial statements
may cause to investors, the Commission has
concluded that the accounting for business
combinations which were completed prior to
the Issuance of this release should not be
revised. The Interpretation set forth herein
should be applied to all subsequent business
comblnations even though shares lssued in
these combinations may have been reac-
quired prior to the datoe of this release.

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.
OcToBER 5, 1973,

[FR Do0¢.73-22126 Flled 10-16-73;8:45 am|)

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 80—DEFINITIONS AND STAND-
ARDS OF IDENTITY FOR FOOD FOR
SPECIAL DIETARY USE

Dietary Supplements of Vitamins and
Minerals

Correction
In FR Doc. 73-15706 appearing at page
20730 in the issue of Thursday, August 2,
1973, in paragraph 25 of the preamble,

the section reading “$0.1 () and (D",
should read “§ 80.1 (1) and (D",
SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 121—FOOD ADDITIVES

Subpart C—Food Additives Permitted In

and Drinking Water of Animals or
for the Treatment of Food-Producing
Animals

AMPROLIUM, ETHOPABATE, BACITRACIN
METHYLENE DISALICYLATE

The Commissioner of Food and Drugs
has evaluated a supplemental new ani-
mal drug application (36-304V) filed by
Merck Sharp & Dohme Research Labs,
Div. of Merck & Co., Inc., Rahway, NJ
07065, proposing the safe and effective
use of amprolium, ethopabate, and baci-
tracin methylene disalicylate in chicken
feed. The supplemental application is
approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(1), 82 Stat. 347; 21 US.C.
360b(1)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 121 is amended in § 121.210(c),
Table 1, by adding a new subitem a under
item 7.1 as follows:

§ 121.210 Amproliom.

{8) 29 0% )

TABLE 1 —~AMPROLIUM 1¥ COMPLETR Cmickex AXD Turkey FEEp

Prinot Grams  Combined  Grams Limitstions Indications for use
mt  per ton with— per ton
- - - - - -
7 \aed
[y N R Bacitroeln. . 4 For broller ehickens; do not feed to TWMM
hying chickens; as sole soturce of where o~
profium; not for nse s u treat- mumn'ozoo-
ment for ou of coccidicels; as  cldlosls E. acervu-
tracin mothylens disalicylate as X B
ded y No. 028 in  bundti s likely to
m(c)dmhwapmbdu occur;  for
the time o O‘mﬂ gatn in
aro placed on Miter until gvﬂu ong
the thme when is iIn pens,
ordinarily a hazard; approval for
this combination gran to
No. (23 os identificd in § 135.501(c)
of this
» - - - - -

Effective date. This order shall be effective on October 15, 1973.

(Sec. 512(1) , 82 Stat. 847; 21 U.S.C, 360b(1))
Dated October 5, 1973.

C. D, Vax HOUWELING,
Director, Bureau of
Veterinary Medicine.

[FR Doc.73-21621 Filed 10-16-73;8:45 am]
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CHAPTER II—DRUG ENFORCEMENT AD-

MINISTRATION, DEPARTMENT OF
JUSTICE

PART 1301—REGISTRATION OF MANU-
FACTURERS, DISTRIBUTORS, AND DIS-
PENSERS OF CONTROLLED SUB-
STANCES

Methaqualone and Its Saits

A final order was published In the
FeperAL ReaisTer on October 4, 1973, (38
FR 27516) placing methaqualone and its
salts in Schedule II of the Comprehen-
sive Drug Abuse Prevention and Control
Act of 1970 (P.L. 91-513).

As a result of that order, the Drug En-

RULES AND REGULATIONS

forcement Administration has received
an inquiry concerning the effective date
of Schedule IT prescription requirements
for methaqualone,

Although the order clearly noted that
except where otherwise specified, Public
Hesalth and Safety necessitated that all
Schedule II controls and requirements,
became “effective on October 4, 1973, it
is the purpose of this supplemental pub-
lication to resolve any possible question
as to the application to methaqualone of
sec, 309(a) of the Comprehensive Drug
Abuse Prevention and Control Act of
1990 (Title 21, United States Code, sec.
829(a)) which states, in pertinent part,
that “No prescription for a controlled
substance in Schedule II may be refilled.”
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Therefore, in conformity with the
order published in the FeperaL REGISTER

on October 4, 1973, (38 FR 27516) all
prescriptions for methaqualone sub-
stances became subject to §§ 1306.01-
1306.06 and §§ 1306.11-1306.15 of Title
21 of the Code of Federal Regulations on
October 4, 1973.

Dated October 12, 1973.

JOHX R. BAnTLES, Jr.,
Acting Administrator, Drug En-
Jorecement Administration,
U.S. Department of Justice.

|FR Doc.73-22223 Flled 10-18-73;8:45 am|

Title 24—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM

[|Docket No. FI1-220)

PART 1914--AREAS ELIGIBLE FOR THE SALE OF INSURANCE

Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the fable. In this entry, a complete chronology of effective dates appears for

each

ted community. Each date appearing in the last column of the table is followed by a designation which indicates whether

the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:

§ 19144 Status of participating communities.

- -
State County Location
. .
Califorola. ...... Marin. .. oieinaas FPalrfax, Town of....
Michigan. ....... Ottawn. .......... Grand ll:‘\-mi
. pof.
Virginla. ... .. Northumberland .. Unineorporated
nreas,
o Ul S 8l doalt ..o Strasbury, Town

Map No, State map repository

Emotgoncy.
Do,

Do.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1989 (33 FR 17804,
Nov. 28, 1968), as amended (secs, 408-410, Pub. L. 91-152, Dec. 24, 1969), 42 US.C. 4001-4127; and Secretary's delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb, 27, 1969.)

Issued October 3, 1973,

[FR Doe,73-22000 Filed 10-18-73;8:45 am]

GeORGE K. BERNSTEIN,
Federal Insurance Administrator,
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|Docket No. FI-228]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations Is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program, The entry reads as follows: :

§ 19144 Status of participating communities,

» » . » - » .

State County Location Map No. State map repository Looal map repasitory of salo of flood

(Natfonal Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1069 (33 FR 17804,
Nov. 28, 1068), as amended (secs. 408-410, Pub, L. 91-152, Dec, 24, 19060), 42 US.C. 4001-4127; and Secretary’'s delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb, 27, 1060.)

Issued October 4, 1973.
GeorGE K. BERNSTEIN,

Federal Insurance Administrator,
|FR Do0.73-22001 Plied 10-16-73;8:45 am|

|Docket No, FI-227]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table, In this entry, & complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:

§ 19144 Status of participating communities.

Effective date
of suthorization
State County Location Map No. State map repository Local map repository of sale of flood
for area

Hiinols, ... L RTINS et S S ST S A R S AR e 20 e A R L S L s - SRR Oct. 0, 1973,
KOs ooeeres Marfon. . ......o... T e At b B e R A L S L S oy o S B o D B A TS ek il o Oct. 3, 1978,

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1909 (33 FR 17804,
Nov, 28, 1068), as amended (secs. 408-410, Pub. L, 91-152, Dec, 24, 1069), 42 US.C, 4001-4127; and Secretary’s delegation of suthority to
Federal Insurance Administrator, 34 FR 2680, Feb, 27, 1969.)

Issued October 3, 1973.

Groroe K. BERNSTEIN,
Federal Insurance Administrator.

(PR Do¢.73-22002 Filed 10-16-73;8:45 am]
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[Docket No, FI-231]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence & new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:

§ 1914.4 Status of participating communities.

- » - - L - »
Eflective dato
of authorization
Siate County Location Map No. State map repository Local map repasitory o :alvv of flood
. nsumnee
for aren
. » » . - . -
Peansylvania. .. Allegheny. ... Farmot FII, e mra s r e T e e et e e eyt Oot. 15, 1973,
Borongh oL Emergenoy.
b\ AT Montgomery. ..... THINOOTDOMMIMI - < osctcrriveiittolstosonisensssnsnsnsaseshssnssssssssoorrerssrteeiviertivrrwonsrvesesfotodohssssess Do,
v anena.

(National Flood Insurance Act of 1668 (title XIII of the Housing and Urban Devolopment Act of 1668), effective Jan. 28, 1960 (33 FR 17804,
Nov. 28, 1068), as amended (secs. 408-410, Pub. L. 81-152, Deo. 24, 1960), 42 US.C. 4001-4127; and Secretary’s delegation of authority to

Fedoral Insurance Administrator, 34 FR 2680, Feb, 27, 1869.)
Issued October 9, 1973.

Grorce K. BERNSTEIN,
Federal Insurance Administrator.

[FR Doc.73-22022 Filed 10-16-73;8:45 am|

[Docket No. FI-226]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:

§ 1914.4  Stuatus of participating communities,

- - - - » - -
Efoctive date
of suthorization
Btate County Location Map No. State map repository Local map repository of sale of food
Insuratios
for arca
- » - - . - -
Colorsdo.. ...... -7 SRITSOVORESS -1 U TR RO R SRS 5. K aKnn A A A s A A b Mg R ceve Oet. 10, 1972,
) I W RN RS e G0 A T O R R AT A Y. . PR AN AN ST ST I ST 8 OO N SO I i Ellx.l):nrncy.
Springs, Town
Louisiann. ...... East Baton an'«vr, City ol ... I 22033 0100 02 State Dopartment of Fublic Warks, City Hall, Clerk’s Office, P.O, Box Sept. 11, 1970,
Rouge Purish. 122 033 0100 3 F.O. Box 4155, Capitol Station, &;‘. Baker, La. 70714, nergency.
Baton Rotixn, T«n:i : . Oct. 10, 1978,
Loulsinnas  Insurance oportmen s
Box 44214, Capito! Station, Baton oo
y Rouge, Lu, 70804,
Now Jorsey..... Ocean......... s anoheater, | saiiiaaaa FIIOSTII A T O € B S0 et ST ISRV Oet. 10, 1973,
Township ol Emergency,

{National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1068), effective Jan. 28, 1060 (33 FR 17804,
Nov, 28, 1068), as amended (secs, 408-410, Pub. L. 91-152, Dec. 24, 1069), 42 U.S.C. 4001-4127; and Secretary's delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1069.)

Issued October 3, 1973,
Georce K. BERNSTEIN,

Fed T y
[FR Doc,73-22004 Filed 10-16-73;8:45 am] AIEIE TReReiRee Rntnirisecr
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[Docket No. FI-230]
PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in
hazards, in accordance with 24 CFR Part 1915,
would be contrary to the public interest. The purpose of this republication is to supplement a consolidated list of communities
published on Jan, 8, 1973, at 38 FR 1001. This supplemental republication lists the special flood hazard areas in communities
which have been suspended from the program. The practice of issuing proposed identifications for comment or of delaying
effective dates could tend to frustrate this purpose by permitting imprudent or unscrupulous builders to start construction
within such hazardous areas before the official identification became final, thus increasing the communities’ aggregate
exposure to loss of life and property and the agency's financial exposure to fiood losses, both of which are contrary to the statu-
tory purposes of the program. Accordingly, the Department is not providing for public comment in issuing this amendment
and it will become effective upon publication in the Feoeral Recisten. Section 1915.3 is amended by adding in alphabetical
sequence this entry to the table, which entry reads as follows:

§ 19153 List of communities with special hazard areas.

- - - - - » -
Fflective dale of
identification of

State County Location Map No, SCato map repository Local map ropoddtory areas which have

hazards
- . - - . - -
Arkansas. ... .. Yel) oo . Dardanello, City 1 04 149 0080 01 Diviston of Sall and Water Resourees, Mayor's Offics, Arkatags Valley Bank  July 1, 1950,
of H 08 149 0580 02 State De ment  of Commerce, Bidg., Dardaselle, Ark. 72854,
lAm’l‘)\;g' Tapitol Ave., Little Rock,
r

Arkunsss Insurincs De ment, 400
University  Tower DBidg., Little
Rock, Ark. 72204,
Florida. .o....... Charlotte. .. .. .... Unincorporated  H 12 8150000 08 Department of Community Affuirs, Planoing and Zoplng Departwent, Aug. 7, 1071,

areas, through 2571 Bxeontive Conter Clrele Bast,  Charfotte Company Courthouse,
1 12015 0000 37 Howard Bldg,, Tallahnssee, Fla. Roam 300, Pants Ganda, Flu, 33050,
State of Florida Insurance Dopart
ment, Treasurer’s Offlen, The Capl-
tol, Tullohassen, Fla. 32304,
j 2 e S O e s Punta Gorda, HR0s20M ... . RN DSOS A A R OMee of the City Clerk, City Hall, Oct. 30, 1070,
City of. through 32 West Marion Ave,, Punta Gorda,
H 12 015 2620 08 Via. 33080,
1 \RRNSECES |+ SRR Yaukeetown, HI200888200 ... A0, .o iinienaenines Town Clerk’s Office, Town of Yankee- Aag. 20, 1971,
Town of, town, Yaukeetown, Fla. 32008,
- PRl Manutee . ... Unincorporated MW 12081 000008 AT Sl eiensieees Planning and  Zoning ment, June 205, W71
ArVGS. through Munutee Company, 202 Ave,,
H 12 081 0000 33 ast, Bradenton, Fla, 33308
N e worew B30, v eeeererey Bradentan Beach, T 12051 04501 ...... () RN e L Wi it Ctgoll!mdm‘m Beach, City Hall, July 1, 1970,
City of. 7 First 81, North, Brdenton
Heach, Fla. 33810,
AN e sertees Monroe. ... .5evee- Koy West, Clty of, H 12057 15000........ 1 RSN St R o o O Nee of the City Manawer, Oty of  Junk 19, 179,
Koy West, City Hall, Key West, Fla.
............. Layton, City ol ... HI12057 1857 _. ... o araiaternraeneeianeeen ity Hall, City of Laytou, U.S. High- July 1, 1970,
way 1, Layton, Fla, 33001,
...... Lantauas, Townof, H 12000176001 .. .. .do. . ereieerse Liantana Town lfnl’.ﬂrrynnlds(:ln-lc. Mar, 12, 1971,
throngh Lantuna, Fla, 33460,
H 12 00 1700 0
o vev= Manalapon, Town H 1200 101008 ... A2 2o v ermenee e Town OMoe, Manalapan Club, Landes June 17, 100,
of. H 12 00 1910 02 End Rd., Manalapan, ¥l $3462,
............. 'n:rm.vum Hizomasea ... .do ... .. erreeesrreaeeses OMcw of tho Village Manager, Village Juuoe 18, 1971,
H 12 009 2482 04 ll.};ug‘na'l\qumu Dr,, Teqguesta,
B0 e et Pioellns ... ... Indtan Rooks HI12108 oM. . do.. = i City Madl, Oty of Indian Rocks Jaly 18, 1990,
Beach, City of. Boacli, 1507 Bay Palmn Bivd,, Indian
ocks Beach, Fla. 33538
s e 80,355 aasase Oldsmar, City of.. H 12103251008 ... da . : ... Dfcs of the Mayor, Oldsmar, Fla. May 21, 1071
lhlugh 33887,
Do a Spri H 13 108 00 a2 & Cigy Mansger's Office, P.0. Box 718, May 14 9L
.............. | SRS ! AVEDLS . QS S A stea st IR 8 , PO, - y 14,
3 T S wrpon Speings, Flu. 33889,
3 sl T Sarasola....ooooe.n Sarmsota, Cliy of.. HIZ21183so0s ... do . 4 e e eenes Oflloe of the City Clerk and Auditor, July 31, 1971
n\hﬂ]ﬂ:l;m 1565 18t St Fla. 33578,
12 114 27%0 08
Mississippl. ... Forrest and Hattiesburyg, H 25 645 1050 ot Mississippd  Research and  Develop- Office of the Olty Clerk, City Hall, Mar. 31, 1990,
Lamar, City of. ment Conter, -P.O, Drawer 2470, Tiattiosbury, Mbs. 39402, -
Jackson, Miss, 30008,
Musw)m Insuimnee . Departmoent,
a0 Woolfolk BMg., 7.0, Beox 79,
Tax Calboun Port Lu H 45 057 5440 08 'l" w I»nh}um' Board, Office of the City Becretary, City Hall, Aung. 27, 1091
2. ecncnsssse eenennaees FOIL Lavics, 15 2 X8 ater v t o Uity ) ¥ B .
| City of. through P.0, Box 13087, Capitol Station,  Fulton St., Port Lavaea, Tex. 77070,
H 48087 6400 12 Austin, Tex. 78711,
. Texas Insurance Department, 1110
Ban Jacinto SL., Austin, Tex, 75701,
Do. = .do. Seadrift, Clty of.... do.. o e pian aame et (‘l'? Hall, 1.0, Box #3, Seadrift, Dee. 4, 1970,
- ox. T,
b 2 ISR Kloberg...... weess Unincorporated ... OMoo of the Connty Judge, Kieberg Aug. 17, 1971
aroas. '(rlount Courthonse, Kingsville,
X,
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Local areas which have
SBtate County Location Map No. Stato map repository map ropository wi i

= 0004 ... O e encdnr i vars ot ahibatabe Offics of the City Becrotary, Box 14588, Fob, 20, 1971,
Do - mé'ﬁm % =5 s mu : City Hall, 6t & Kingaville, Texas
H 48 273 5700
Montgomery. strat, H 48 330 8357 02 ..... B e o it S eabn s s b she b Offies of ¢ Toax Assessor-Collec- July 2, 1971,
D-grsm AT Hgf of. tor, Jonmn”-' Butano, 167 West
H 0040 02 do o?i"*:«mu .'N Mar. 27, 1071
e NUOOOS. .o eeeeee Agua Dulos,  H 45300000 I8 .oiillfiiicsirrrrennrrrvrsssrsnssecens e l e STy >
SR RN it uc:“ - ngg foume CmntyTBklg 1614 :n"%x ¥
=22z Orange noorpor H 48 361 0000 02 ... SN s s SRR omuquuCoum Englnser, Room  May 14, 1971,
Daithe e AR "'."iu o = h = 07, Courthouss, &nu X. 77630,
48 301 0000
Virgl e Chusapeake, H 51 55 08 01 Bureau of Water Control ut, Dewunauld Phnnha. Pablio Serv, July 18, 1070,
e T TR City of. b State Watee Control Bownd, 5 Fioor lon Bldg., %0 Codar' Rd., Chess. :

B‘m 0408 11 Dlvmm Bvldt , 11 Ewlh 10th St.,

V lnmmm m'unm
s ..Igwro 1187, ’ﬁicb

(National Flood Insurance Act of 1068 (title XIIT of the Housing and Urban Development Act of 1968), effective Jan. 28, 1960 (33 FR 17804,
Nov. 28, 1968), as amended (secs. 408-410, Pub, L. 91-152, Dec. 24, 1960), 42 US.C. 4001-4127; and Secretary's delegation of authority to
Pederal Insurance Administrator, 34 FR 2680, Feb. 27, 1969.)

Issued October 9, 1973.
GEeOrGE K. BERNSTEIN,

Federal Insurance Administrator,
[FR Doc.73-21090 Filed 10-16-73;8:45 am | -

[Docket No. FI-227]
PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in
iden! the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR Part 1915,
would contrary to the public interest. The purpose of such identifications is to guide new development away from areas
threatened by flooding, a purpose which is accomplished pursuant to statute by denying subsidized flood insurance to struc-
tures thereafter built within such areas. The practice of issuing proposed identifications for comment or of delaying effective
dates would tend to frustrate this purpose by permitting imprudent or unscrupulous builders to start construction within such
hazardous areas before the official identification became final, thus increasing the communities' aggregate exposure to loss of
Meandpropertymdtheagency’annanclal exposure to to flood losses, both of which are contrary to the statutory purposes of
the program. Accordingly, the Department is not providing for public comment in issuing this amendment and it will become
effective upon h?chwon m the FeperaL Recister. Section 19l5 3 is amended by adding in alphabetical sequence a new entry

to the table, w entry reads as follows:
§ 1915.3 List of communitics with special hazard arcas.
- - - L - - -
m'. date :‘l
State County Location Map No, Btate map repository Local map repository areas which have
special flood
hazards
- - - -
Louisiana....... Baker, City of H 22 033 0100 02 ﬂumc Dvmr\meul of Public Wotb City Hall, Cle k om P.O. Box B8e
Rougs Parish. H 22 033 0100 03 Box 44155, Capitol Station, 305, Baker, La. 0716, " p.‘u.'n'&gfom
Buon Roup La.. 70801, 1973,
Loulstana Iy poe Department, Box
44214, l(;wuol Station, Baton
Peansylvania... York . Esst Manchestor, H 42 133 2244 0L oot of Communit Muniel Oct. 19, 1%
Township ol Dw:on'nlth of Pa., ll{nhbuq. wldf lRuml l»lw«y o lullou":zhl SEERERS

H a2 M4 m Pa. 17120
Pennsylvania Insarance Departimen
:(lllm nance Bldg., Harrisburg, l'n.

"o 17347,

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1069 (33 FR 17804,

Nov. 28, 1068), as amended (secs. 408-410, Pub. L. 91-152, Dec, 24, 1069), 42 U.S.C. 4001-4127; and Secretary’s del tion of authority to
Federal Insurance Administrator, 34 FR 2680, Feb, 27, 1969.) 2o 4

Issued October 3, 1973.
Geonrce K. BERNSTEIN,

“F
[FR Do0.73-22003 Filed 10-16-73:8:45 am| gt by Admm“”‘uo"
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Title
Veterans' Relief

R —VETERANS
ADMINISTRATION

PART 3—ADJUDICATION
Subpart A—Pension, Compensation and
Dependency and Indemnity Compensation
ANNUAL InNcOME; FOSTER GRANDPARENT
Prooram; Ouper AMERICANS ComM-

MUNITY SERVICE PROGRAMS

On page 22986 of the FEDERAL REGISTER
of August 28, 1973, there was published a
notice of proposed regulatory develop-
ment to amend §§73.261 and 3,262 to ex-
clude compensation under the Foster
Grandparent Program and Older Ameri-
cans Community Services Programs from
computation as income of the recipient
in determining entitlement to pension,
compensation, or dependency and in-

RULES AND REGULATIONS

demnity compensation payable by the
Veterans Administration. Interested per-
sons were given 30 days in which to sub-
mit comments, suggestions, or objections
regarding the

No written comments have been re-
ceived and the proposed regulations are
hereby adopted without change and are
set forth below.

Eflective date. These VA Regulations
are effective May 3, 1973.

Approved October 10, 1973,

By direction of the Administrator.

[sEaL] Rurus H, WiLsox,
Associate Deputy Administrator.

1. In § 3.261(a), subparagraph (33) is
added to read as follows:

§ 3.261 Character of income; exclusions
and estates.
» » » » »

Penaton;

dency woud Public Law
Dependency and n:lemnuy va 86-211 Bee—
(parents) mmpanm widows and (vetarans,
(parents) children) widows and
children)
(n) Income:
» - - - .
(33) Foster Grandparent Program l:xclndod ..... Excluded. ... Excluded.. ... Exclodod..... §3.202(q)

and Older Americans Community
Bervices Programs paymonts (Pub-
e Luw 3-29).

2, In §3.262, paragraph (q) is added
to read as follows:

§ 3.262 Evalontion of income.

(q) Payments Under Foster Grand-

parent Program and Older Americans
Commuvuu Service Programs—E(lec~
tive May 3, 1973, compensation received
under the Foster Grandparent Program
and Older Americans Community Serv-
ice Programs (42 U.S.C. 3044b) will be
excluded from income in clalms for com-
pensation, pension and dependency and
indemnity compensation. (Pub. L. 93-29;
87 Stat, 55)

[FR Doc.73-22131 Filed 10-16-73:8:45 am]

PART 3—ADJUDICATION

Subpart A—Pension, Compensation, and
Dopendcncy and Indemnity Compensa-

INCOI(‘E AND NeT WORTH; FAILURE TO
RETURN QUESTIONNAIRE

On page 22650 of the FEDERAL REGISTER
of August 23, 1973, there was published
o notice of proposed regulatory develop-
ment to amend § 3.661 relating to discon-
tinuance of awards of pension or depend-
ency and Indemnity compensation
because of the claimant’s fallure to com-
plete and return the annual Income
questionnaire. Interested persons were
given 30 days in which to submit com-
ments, suggestions, or objections regard-
ing the proposed regulation.

No written comments have been re-
ceived and the proposed regulation is
hereby adopted without change and is
set. forth below,

Efective date. This VA Regulation is
effective October 10, 1973,

Approved October 10, 1873,
By direction of the Administrator.

[sEAL) Rourus H. WiLsoN,
Associate Deputy Administrator.

In § 3.661, paragraph (b is amended
to read as follows:

§ 3.661. Income and net worth question-
naires,

(b) Failure o return questionnaire—
(1) Discontinuance.—Discontinuance of
pension or dependency and indemnity
compensation will be effective the last
day of the year for which the actual in-
come received or met worth was to be
reported.

(2) Resumption of benefits—Pay-
ment may be made, if otherwise in order,
from the date of last payment if evidence
of entitlement s recefved within 1 year
from the date of termination of pay-
ments; otherwise benefits may not be
pald for any period prior to date of re-
ceipt of the new claim.

|FR Doc.73-22132 Piled 10-16-73;8:45 am]

PART 3—ADJUDICATION

Subpart A—Pension Compensation, and
Do:epn‘dcncy and Indemnity Compenut.ion

RUSSIAN RAILwWAY SErvice Corrs

A judgment in the case of Harry L,
Hoskins et al. 'V, Stanley Resor, Secretary
of the Army, in the United States Dis-
trict Court for the District of Columbia,
dated March 30, 1971, held that members

of the Russlan Rallway Service Corps
were members of the Army of the United
States during World War I. It was fur-
ther held that these persons are entitled

appertaining

am:-medbythevmwdstammtol
Appeals for the District of Columbia Cir-
cuit and is now final. The Administrator
of Veterans' Affairs promulgates & regu-

latory change to reflect that this judg-
ment provides veleran status and bene-
fits for the former members of the Corps
with survivor benefits for their depend-
ents. This change amends Part 3, Title

Itis Iound unnecessary to give prelimi-
nary notice and postpone the effective
date until 30 days after publication
thereof in the FroEraL RecisTer (§ 1.12
of this chapter) because the regulatory
change is ministerial in nature and not
subject to exercise of discretion.

1. In § 3.7, paragraph (w) i5 added to
read as follows:

§ 3.7 Persons included.
The following are included:

(w) Russian Railway Service Corps.
Service during World War I as certified
by the Secretary of the Army.

2. The cross reference immediately

following §3.7 is changed to read as
follows:

Cross Rersmance: Office of Federal Bm-
ployees' Compensation. See §3.708.

This VA Regulation is effective Octo-
ber 10, 1973.

Approved October 10, 1973.
By direction of the Administrator.

[sEaL] Rurus H. WiLson,
Associate Deputy Administrator.

|FR Doc73-32133 Filed 10-16-73;8:45 am|

PART 17—MEDICAL

State Home Facilities for Furnishing
Nursing Home Care

Section 403, Pub, Law 983-72 (87 Stat.,
179) amended section 5034(1), title 38,
United States Code, to provide that the
number of beds per thousand war vet-
eran population which are required to
provide adequate nursing home care be
increased from one and one-half to two
and one-half, Therefore, Appendix A is
revised to establish the maximum nums-
ber of beds allowed by 38 U.S.C. 5034(1)
as amended by Public Law 93-82 to pro-
vide adequate nursing home care to war
veterans residing In each State,

with the provisions of
§ 1.12, Title 38, Code of Federal Regula-
tions, as to notice of proposed regula-
tory development, is unnecessary In this
instance and would serve no useful pur-
pose. This amendment merely adjusts
the bed quotas in each State to refiect
the increase In maximum number of
beds authorized by Public Law 93-82.

Immediately following § 17.176, Ap-
pendix A is revised to read as follows:
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ArrEsoix A
(See §17.171)

STATE HOME PACILITIES FOR PURNISNING
NURSING HOME CARE

number of beds, as required by

The maximummn
u. rmu o DCNIMM
s o g o B et
ns folbows:

State War vetoran Nu nber
population !  of beds

Alak —es oa 2,000 w0
AR L oo it ¥, 000 w0
Arizous, .. M1, 000 [ 15]
Arkansas. . 222,0m 555
Californda. 2,546, 000 7.5
Colorado, . ... 204,000 T35
Couneotiont.. . 411, 0o )07
Deolaware.. .. ... 70, 000 175
District of Columbia.. . 08, 000 245
Florda.... 88, (00 2,470
Gioorgia, 517,000 3,
Hawali. 79, 000 197
L”a"'.&. 1 i&g 3.2&5:
Indinna . 34, 000 1,585
Town. .. 39, 22
Kansas. . 275, 00 as7
Kentucky. 353, 00 882
Louisiana, 196, 000 =7
M {- .
Maryland. . naes
Mm h 777, 000 3.2
Michigan, ... c.oaids 1,082, 000 2,630
T iery 33?% l';g
)ﬂmn{‘.'. 604, 000 1,510
Mootana. . 89, 000 22
Nebraska,.. 171,000 o7
Nevads..... 77,000 192
New H 104, 000 €0
Now JOrsoy e ses s V6, o0 2,440
New Mexico, . 120, 000 30
New York,........ 2,258, 000 5,645
North Curolina.... 532, 000 1,50
North Dokota,.. 58, 000 145
OMhdo, ..... > 1, 347, 000 3,307
Oklahoton, 334, 000 5
Oregon, 307,000 %7
Peansylvania.... 1, 573, 000 3, 933
Rhado Island... 130, 000 325
Bouth Carolina. =1, 000 Loxd
Bouilh Dakota.. 71, 00 57
Toannessee. 456, (00 1,140
Texas. ... 1, 362, 000 3,405
Utah. . s 125, 000 a2
Vermont. .54, 000 135
Viminda ..o, 586, 000 1,30
Washington. ... 455, 000 1,22
Weat Virgloda .. 200, 000 522
Wisconsdn, . ... 510, 000 L&
Wyoming s 44,000 110
Puerto Rico (Commonwealth) - 130, 000 325

! Data ms of Docember 31, 1972

Sovmce: Reports and Statistics Service,
Office of the VA Controller. (Based on last
avallable Bureau of the Census data.)

(72 Stat, 1114: 38 US.C, 210.)

This VA Regulation is effective Sep-
tember 1, 1973,

Approved October 10, 1973,
By direction of the Administrator.

{sEAL] Rurus H, WiLsox,
Associate Deputy Administrator,

[FR Doc.73-21600 Piled 10-16-73;8:45 am]

Title 46—Shipping
CHAPTER IV—FEDERAL MARITIME
COMMISSION

SUBCHAPTER B—REGULATIONS AFFECTING
MARITIME CARRIERS AND RELATED ACTIVITIES

[General Order 31; Docket No, 73-48]

PART 542—FINANCIAL RESPONSIBILITY
FOR REMOVAL OF OIL AND HAZARD-
OUS SUBSTANCES

On October 18, 1972, Congress enacted
the Federal Water Pollution Control Act

No. 200—Pt, I——4

RULES AND REGULATIONS

Amendments of 1972, Section 311(p) of

amends the previous
oil pollution financial respondbtmy re-
quirements of section 11(p) of the Fed-
eral Water Pollution Control Act (here-
inafter called the Act): (1) To include,
in addition to the liability for the cost
of removal of oil, the liability for the

the financial responsibility requirements

ity provisions have been complied with

On August 3, 1973, merstdentusued
Executive Order No. 11735 delegating to
the Federal Maritime Commission the
responsibility, including issuance of the

311(p) (1) and 311(p) (2) of the Act.

By notice of proposed rulemsaking pub-
lished in the Feperal REGISTER on Au-
gust 14, 1973 (38 FR 21941-21946), the
Commission served notice that it In-
tended to promulgate certain rules and
regulations to implement the provisions
and to accomplish the purpose of the
aforementioned statutory provisions.
Comments were recelved from nine (9)
interested parties. The Commission has
carefully considered the position of the
commentators, and the final rules pro-
mulgated herein have been drafted with
those comments and arguments in mind.

The proposed rules in most instances
follow the wording of the Commission’s
General Order 27 (35 FR 15216) which
concerns liability only for oil pollution.
In every instance each reference to the
previous sec. 11 of the Act has been
changed to sec, 311 of the Federal Water
Pollution Control Act, as amended, and
all reference to the removal of “ofl” has
been changed to include “hazardous sub-
stances.” In addition, for the reason dis-
cussed under § 542.1 below, all reference
to “* * * liability for the discharge
* * *" has been changed to “liability for
the removal of * * *” In some instances
minor changes in the wording have been
made for the purposes of clarity and
readabllity. Since these changes are not
substantive they are not discussed in this
analysis,

With respect to vessels, new secs. 311
(1) and 311(g), of the Act impose similar
liabilities for removal costs on not only

but also on those “third party” owners or
operators of vessels which cause the dis-
charge of oil or hazardous substances
from other vessels, So that there will be
no dispute as to what labilities are cov-
ered by the proposed rules and the evi-
dence of financial responsibility forms
incorporated therein by reference, the
proposed rules and forms have been

28827

written to include the liabilities imposed
by sec. 311(g) on “third party” owners
as well as the liabilities im-
poned by sec. 311(f) on owners or oper-
ators of vessels sctually discharging oil
or hazardous substances.
Virtually all of the commentators op-
posed implementation of the new regu-
lations on October 18, 1973, as would be
required by the proposed rules. They
state that mbse& 311(b) (2) of the Act
dministrator of the Envir-

would constitute a “harmful quantity” of
such substances. To date, the EPA has
not published its proposed rules for for-
mulation of such a list. :

The commentators submit thal before
shipowners or operators will be able to
apply for the appropriate certificates, it
is essential that the “hazardous sub-
stances" to be covered by the rules should
be specifically identified, In the absence
of such identification, the nature and ex-
tent of the risk to be insured will not be

sibility under the new rules be extended
until after such time as the EPA has
identified the substances in question.

The Commission is aware of the delay
by the EPA in formulation and publica-
tion of its final “hazardous substance™
list. Information obtained from the EPA
indicates that the commentators’ con-
tentions as to the delay in publication
of the final list are true.

The Act, however, specifically requires
that liability for removal of hazardous

substances attaches one year from the
date of enactment, specifically Octo-
ber 18, 1937. However, equity and com-
mon sense dictate that the commenta-
tors’ contention must be upheld—
liability for removal of hazardous sub-
stances can in fact attach only when
hazardous substances have been Ildenti-

We have, therefore, Included in our
revised rule a new paragraph (u in
:o 6:'2‘.‘2 under the heading “Definitions”,

(w) “Effective date” means the effec-
tive date of this Part 542, which shall be
the date a list of hazardous substances,
as designated by the Administrator of
the Environmental Protection Agency
pursuant to section 311(b) (2) of the Act
becomes effective.

In addition, all references to the Octo-
ber 18, 1873, requirement for compliance
with the provisions of this rule have been
deleted from the revised rule, and the
phrase “effective date” (s8s defined
above) has been inserted in lieu thereof,

Only those sections to which comments
were directly addressed or where signifi-
cant amendments were made will be dis-
cussed below.

Section 542.1 Scope. This section has
been amended where necessary to include
the liability for removal of hazardous
substances as well as oil and to change
all references to section 11 of the Water
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Quality Improvement Act of 1970 to sec-
tion 311,

The last full sentence under this sec-
tion has been omitted as it is no longer
necessary because of the new definition
under § 542.2(u) for “effective date".

Seotion 542.2 Definitions. Paragraphs
(8) and (t) have been added to include
the definitions of the terms “remove or
removal” and “hazardous substances.
These definitions are self-explanatory
and taken from the Act itsell.

As noted above, & new paragraph (u)
has been added to include the definition
of the term “effective date”.

No commentators presented arguments
in opposition to the provisions of this
section. The changes regarding the defi-
nition of “effective date" ¢ re necessary
to insure an orderly implementation of
the provisions of the Act.

Section 542.4 Procedure for establish-
ing financial responsibility. No significant
changes were made other than the addi-
tion of “and San Juan, Puerto Rico” at
the end of paragraph (a), which was in-
advertently omitted from the list of
Commission field offices. No comments
were addressed to this specific section.

Section 542.5 Methods of establishing
financial responsibility, forms and re-
quirements, Section 542.5(a) (1) contains
the Commission’s “uniform endorse-
ment"” which is required to be included in
all insurance policies and cover notes.
This endorsement was contained in the
original publication of General Order 27,
but at the request of interested parties
was changed several times by amend-
ment to the rules to make clearer the
Commission’s intent and to more closely
relate the language of the rules to the
language of the enabling Act, Since some
endorsements had already been filed with
the Commission in the original wording,
to avoid placing an undue burden on in-
surers and applicants the Commission
prescribed in each of the amendments
that the use of the new wording would
be permissive at the discretion of the in-
surer or applicant. Since the endorse-
ment must again be amended in these
proposed rules to conform to the
amendment to the enabling Act, all exist-
ing endorsements must be refiled and
therefore there is no longer a need to pro-
vide for the permissive use of the alter-
native wording. Accordingly, all refer-
ence to such permissiveness has been
deleted.

The substance of the uniform endorse-
ment is included in the Commission's
current insurance, bond, and guaranty
form, and § 542.6(b) as previously worded
also provided for the use of alternative
language. For the reasons set forth above
this permissiveness is no longer neces-
sary and, therefore, such provisions are
deleted from new § 542.5(b).

All comments which mentioned this
section did so merely in the context of
requesting additional time for compli-
ance with the new rules, or were with-
out sufficient merit to warrant discus-
sion herein.

Section 542.9 Fees. Section 542.9(d)
pertaining to application fees is changed
to note that in accordance with new
§ 542.11(a) applicants for new Certifi-
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cates under these rules who hold a Cer-
tificate issued under General Order 27,
need not file a new $100 application fee,
if application for the new Certificate is
made prior to the effective date of this

All specific comments relating to the
requirements for payment of new cer-
tification fees by previous certificate
holders as required by new § 542.11(a)
will be discussed under that section head-
ing. No additional comments were re-
celved relative to this section.

Section 542.10 Enforcement. New
§ 542.10 is added to provide, in statutory
language, the enforcement provisions
added by the 1972 amendments to the
Act. No comments were received relative
to this section.

Section 542.11 Conversions. A new
§ 542.11 was proposed to provide for the
filing of applications by persons who
presently hold Certificates issued under
the existing rules, i.e., General Order 27.
This section provides for the filing of new
applications by the owners and operators
of the approximately 20,000 vessels pres-
ently certified for oil pollution responsi-
bility pursuant to the provisions of Gen-
eral Order 27. Each of these owners and
operators will be required to file new ap-
plications and new evidence of financial
responsibility in order to comply with the
1972 amendments to the Act.

In order to accomplish the issuance
of the new Certificates in an orderly
manner, the new § 542.11 provides that
those owners and operators presently
holding valid oil pollution Certificates
must file acceptable applications and ev-
jdence of financial responsibility prior to
the effective date of this part. Upon such
a filing the existing Oil Pollution Certifi-
cates held by such owners and operators
will be deemed to be evidence of compli-
ance with the new requirements until the
new Certificates can be issued. Those
owners and operators who do not make
an acceptable filing within the time limit
will be so notified and be required to re-
turn their oil pollution Certificates. Ac-
cording to this new section, upon failure
to make a timely filing or upon issuance
of n new Certificate the previously exist-
ing Certificate will become null and void.

Forms similar to the previous forms
contained in General Order 27 are ap-
pended to these new rules and incorpo-
rated therein by reference. The wording
of each of the forms has been changed
to include, in addition to oll, the liability
for removal of hazardous substances, and
to conform to the rules herein.

Three comments were specifically ad-
dressed to this section, two of which of-
fered their own revised language for this
section. Baslcally the Commentators seek
to insure that they would not be required
to meet the October 18, 1973, deadline as
sot forth in the proposed rules (discussed
and resolved previously), that new cer-
tification fees would not be required for
issuance of new certificates to those al-
ready holding valid Oil Pollution Certifi-
cates, and that instead of filing the new
application Form FMC-321 in accord-
ance with § 542.4, that the Commission

should merely issue an amended attach-

ment to the current Form FMC-224 for
the additional information needed to
conform to the new rule,

Two commentators suggest that some
method be devised where only those ves-
sels which actually carry hazardous sub-
stances would be required to be certified
as such, and thus insured as such. They
further suggest that “blanket coverage"
requirements be eliminated, and that
Certificates be Issued which would per-
mit carriage of only specified hazardous
substances applied for by the particular
owner or operator in accordance with its
particular requirements.

With regard to the requirement for
new certification fees for those currently
holding valid Oil Pollution Certificates
under General Order 27, we state that
the new service rendered by the Com-
mission is one that is required by statute.
The Commission is not only justified, but
is required by law, to recover the costs of
processing these new Certificates. There
is no alternative but to require the pay-
ment of the certification fee where new
Certificates are issued under new addi-
tional statutory requirements.

The decision to require entirely new
application forms under these new rules
was based upon the fact that the “old”
application forms are geared, technically
and legally, only to pollution by ofl. In
addition, the Commission staff is em-
barking on & new program of computeri-
zation of its water pollution financial
responsibility operations. It is imperative
that all Information compiled for use
by the computers be submitted in an up
to date and uniform fashion.

As to the contention that the new Cer-
tificates be specifically tailored to the
type of substance carried by a particular
vessel, the Commission is not empowered
by the Act to issue individual certificates
for specifically named hazardous sub-
stances, nor would it be physically pos-
sible to do so. Similarly, the Commission
has no authority to waive the require-
ments of the Act for those ships not
qualified to be insured for carriage of
certain hazardous substances. The sta-
tute is clear—all vessels not specifically
exempted are required to evidence finan-
cial responsibility for removal of both ofl
and each and every hazardous substance
so designated by the EPA.

Section 542.11 has been revised
throughout in order to comply with the
definition for “effective date” as set forth
in §5422(w) in lieu of reference to
October 18, 1973.

This rulemaking proceeding is not &
major federal action significantly affect-
ing the quality of the human environ-
ment within the meaning of National
Environmental Policy Act of 1969 (42
U.S.C. 4321, et seq.). Furthermore, the
effect of implementation of these rules
serves to benefit the overall environment,
and thus the issuance of an environ-
mental impact statement is not required
in the certification procedures adopted.

Therefore, pursuant to subsections 311
(p) (1) and 311(p)(2) of the Federal
Water Pollution Control Act (86 Stat.
870) and section 8 of Executive Order
11735, Part 542 of Title 46 CFR is hereby
revised to read as follows:
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PART 542—FINANCIAL RESPONSIBILITY
FOR REMOVAL OF OIL AND HAZARD-
OUS SUBSTANCES

Sec,

5421 Scope.

5422 Definitions,

5423 Proof of financial responsibllity,
when required.

Procedure for establishing financial

ibility.

Methods of establishing financial re-
sponsibility; forms and require
ments.

Issuance of Certificate of Financial

Responsibility.
Denlal, revocation, suspension, or

modification of a Certificate,
5428 Notice,
5429 Fees,
854210 Enforcement.
54211 Conversions.

AvrHorrry: The provisions of this Part 542
fssued under secs. 811(p) (1) and 311(p) (2)
of the Federal Water Pollution Control Act,
as amended (86 Stat. 870) and sec. 3 of Ex-
ecutive Order 11735. Upon the effective date,
this Part 542 (General Order 31) shall super-
sedo the regulations contained in General
Order 27, issued September 30, 1070 (35 FR
15216).

§ 542.1 Secope.

The regulations contained In this part
set forth the procedures whereby the
owner or operator of every vessel over
300 gross tons, including any barge of
equivalent size, but not including any
barge that is not self-propelled and that
does not carry oil or hazardous sub-
stances as cargo or fuel, using any port
or place in the United States or the navi-
gable waters of the United States for any
purposes on or after the effective date
of these rules, shall establish and main-
tain evidence of financial responsibllity
of $100 per gross ton, or $14 million,
whichever is the lesser, to meet the lia-
bility to the United States to which any
such vessel could be subjected pursuant
to section 311, Federal Water Pollution
Control Act, as amended, for the removal
of oil or hazardous substances from the
navigable waters of the United States,
adjoining shorelines, or the waters of the
contiguous zone. Included also are the
qualifications required by the Commis-
sion for issuance of Certificates and the
basis for the denial, revocation, modifica-
tion, or suspension of such Certificates,
§ 542.2 Definitions.

As used In this part, the following
terms shall have the meanings indicated:

(a) “Act” means the Federal Water
Pollution Control Act, as amended.

(b) “Commission” means Federal
Maritime Commission.

(c) “Applicant” means any owner or
operator, including a potential owner or
operator, who has applied for a Cer-
tificate,

(d) “Certificant” means any person
who has been issued, and holds, a
Certificate.

(e) “Certificate” means a Certificate
of Financial Responsibility (Pollution).

(1) “United States” means the States,
the District of Columbia, the Common-
wealth of Puerto Rico, the Canal Zone,
Guam, American Samoa, the Virgin

5424
54238

5428
5427
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Islands, and the Trust Territory of the
Pacific Islands.

(g) “Public vessel” means a vessel
owned or bare-boat chartered and oper-
ated by the United States, or by a State
or political subdivision thereof, or by a
forelgn nation, except when such vessel
is engaged in commerce,

(h) “Vessel” means every description
of watercraft or other artificial contriv-
ance used, or capable of being used, as
& means of transportation on water other
than s public vessel.

(1) “Person” includes an individual,
government, firm, corporation, associa-
tion, or a partnership.

(j) "Owner” means any person own-
ing a vessel. In a case where a certificate
of registry has been issued, the owner
shall be deemed to be the person or per-
sons whose name or names appear upon
the vessel's certificate of registry: pro-
vided, however, that where a certificate
of registry has been issued in the name of
the President or Secretary of an incor-
porated company pursuant to 46 US.C.
15, such incorporated company will be
deemed to be the “owner”.

(k) “Operator” means a bare-boat
charterer or any other person except the
owner, responsible for a vessel's opera-
tion and who mans, victuals, and supplies
the vessel.

(1) “Insurer” means one or more in-
surance companies, underwriters, corpo-
rations or associations of underwriters,
shipowners’ protection and indemnity
associations, or other persons acceptable
to the Commission.

(m) “Oil” means oil of any kind or in
any form, including, but not limited to,
petroleum, fuel ofl, sludge, ofl refuse, and
oll mixed with wastes other than dredged
spoil.

(n) “Discharge” includes, but is not
limited to, any spilling, leaking, pump-
pouring, emitting, emptying, or
dumping.

(o) “Contiguous zone"” means the en-
tire zone established or to be established
by the United States under article 24 of
the Convention on the Territorial Sea
and the Contiguous Zone.

(p) “Navigable waters of the United
States” include the coastal territorial
waters of the United States, the inland
waters of the United States including the
United States portion of the Great Lakes
and the St. Lawrence Seaway, and the
Panama Canal.

(q) “Cargo” includes both proprietary
and non-proprietary cargo.

(r) “Fuel” means any oil or hazardous
substance used or capable of being used
to produce heat or power by buming.

(5) “"Remove"” or “removal” means the
removal of oll or hazardous substances
from the water and shorelines or the
taking of such other actions as may be
necessary to minimize or mitigate dam-
age to the public health or welfare, in-
cluding, but not limited to, fish, shell-
fish, wildlife, and public and private
property, shorelines, and beaches.

(t) "Hazardous substance” means any
substance designated as such by the
Administrator of the Environmental Pro-
tection Agency pursuant to sec. 311(b)
(2) of the Federal Water Pollution Con-
trol Act, as amended.
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(W) “Effective date” means the effec-
tive date of this Part 542, which shall be
the date a list of hazardous substances,
as designated by the Administrator of
the Environmental Protection Agency
pursuant to section 311(b) (2) of the act,
becomes effective.

§ 542.3 Proof of financial responsibility,
when required.

(a) No vessel over 300 gross tons, In-
cluding any barge of equivalent size, but
not Including any barge that is not self-
propelled and that does not carry ofl or
hazardous substance as cargo or fuel,
shall use any port or place in the United
States or the navigable waters of the
United States, on or after the effective
date of these rules, for any purpose un-
less a Certificate has been issued cover-
ing such vessel.

(b) Vessels subject to the provisions
of this part shall be presumed to be of
the gross tonnage denoted in their cer-
tificates of registry or other marine docu-
ments acceptable to the Commission;
provided, however, that if such a vessel
has more than one gross tonnage, the
higher one will apply.

§ 5424 Procedure for  establishing
financial responsibility.

(a) Either owners or operators of
vessels subject to §6542.3 must file an
application on Form FMC-321 for a Cer-
tificate of Financial Responsibility (Pol-
lution).! Persons who intend to become
an owner or operator within the mean-
ing of this part at a future date may file
an application for a Certificate. Coples of
Form FMC-321 may be obtained from
the Secretary, Federal Maritime Com-
mission, Washington, D,C, 20573, or at
the Commission’s offices at New York,
New York; New Orleans, Louisiana; San
Francisco, California, and San Juan,
Puerto Rico.

(b) An applicant desiring to obtain a
Certificate should file a completed ap-
plication Form FMC-321 at least 45 days
in advance of any of its vessels using any
port or place in, or the navigable waters
of, the United States. Applications will
be processed in order of receipt. Requests
for special consideration {n the proces-
sing of an application, however, will be
granted where applications involve bare-
boat charters or unusual situations, if
good cause is shown by the applicant. All
applications, evidence, documents, and
other statements required to be filed with
the Commission shall be in English, and
any monetary terms shall be expressed
in terms of US. currency. The Commis-
sion shall have the privilege of verifying
any statements made or evidence sub-
mitted under the rules of this part,

(¢) The application shall be signed by
a duly authorized officer or representa-
tive of the applicant and, except in the
case of a corporate officer when his title
appears in the application or in the case
of an individual owner or operator, be
submitted with a copy of evidence of his
authority. In the event of any nonmate-

rial change In the facts as reflected In

1 All forms referred to In this part are filed
as part of the original document,
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the application, the applicant or certifi-
cant shall notify the Commission in
writing no later than fifteen (15) work-
ing days following such change. For the
purpose of this part, a nonmaterial
change shall be one which does not re-
sult in an increase in the amount of
financial responsibility necessary to
qualify for a Certificate under the pro-
visions of this part. In addition, if for
any reason including a vessel’s demise,
sale, or transfer to an operator, a certifi-
cant ceases to be responsible for labili-
ties to which such vessel could be sub-
jected under section 311 of the Act, the
certificant shall follow the procedure set
forth in § 542.6(b).

(d) Each applicant, insurer, surety,
and guarantor shall furnish a written
designation of a person in the United
States as legal agent for service of proc-
ess for the purposes of the rules of this
part. Such designation must be acknowl-
edged, In writing, by the designee. In any
instance in which the designated agent
cannot be served because of his death,
disability, or unavailability, the Secre-
tary, Federal Maritime Commission, will
be deemed to be the agent for service
ot process. When serving the Secretary

in accordance with the above provision,
the U.S. Government must also serve the
certificant, Insurer, surety, or guarantor,
as the case may be, by registered mail at
its last known address on file with the
Commission.

§ 542.5 Methods of establishing finan-
cial responsibility: forms and re-
quirements.

(a) Every applicant must establish
acceptable evidence of financial respon-
sibility to meet his liability to the United
States under the Act in the amount of
$100 per gross ton, or $14 million,
whichever is the lesser: Provided, how-
ever, That, if an applicant is, or for pur-
poses of the rules of this part becomes,
responsible for more than one vessel sub-
ject to this part, financial ility
need only be established in an amount
necessary to meet the maximum liability
to which the largest vessel of such ves-
sels (fleet) could be subjected. Evidence
of such responsibility may be established
by any one, or any combination, of the
following methods:

(1) Filing with the Commission on
insurance Form FMC-322 evidence of in-
surance issued by an acceptable insurer
or insurance broker; or, In the alterna-
tives, a signed copy of an acceptable
cover note or signed copy of an accept-
able insurance policy, When & cover
note is submitted, the underlying insur-
ance policy must be provided to the Com-
mission as soon as possible. A deductible
provision in any policy of insurance or
cover note, except where the insurer
agrees to be liable to the United States
for the full amount of the deductible,
will be unacceptable unless the applicant
evidences supplemental coverage for the
amount of the deductible by means of
other acceptable insurance, surety bond,
guaranty or self-insurance. If a policy of

or cover note is submitted, it
must include the following uniform
endorsement:
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Any other provisions of this policy (or the
policy evidenced by this cover note) notwith-
standing: (1) Sald policy insures any labil-
ity the assured may incur to the United
States under sections 311 (f) and (g) of the
Federal Water Pollution Control Act, as
amended: provided, however, that the In-
surer's liabllity to the Unilted States or to
the assured in any event shall not exceed $100
per gross ton of the tonnage of the vessel in
respect of which a clsim may be made, or $§14
million, whichever is the lesser, subject to
any deductible as specifically set forth in
Clauso or Article — of sald policy (or In this
cover note); (2) the Insurer agrees that any
claims Incurred under the aforementioned
sections 311 (f) and (g) may be brought
directly against the Insurer, provided that
where a claim is brought directly against the
Insurer, the Insurer shall be entitled to In-
voke all rights and defenses, as set forth in
section 311(f) (1) of the Federal Water Pollu-
tion Control Act, as amended, which would
have been avallable to the assured if the ac-
tion had been brought against sald assured
by the U.S. Government, and shall also be
entitled to invoke all rights and defenses
which would have been avallable to the In-
surer if the action had been brought against
bim by the assured; and (3) termination or
cancellation of said Insurance Including ex-
piration by its terms, Insofar as it relates to
the assured’s liabliiity under section 311 of the
Foderal Water Pollution Control Act, as
amended, shall not be effected until notice
in writing has been given by the Insurer to
the assured and to the Secretary of the Fed-
eral Maritime Commission at its office in
Washington, D.C., and until after 30 days ex-
pire from the date such notice is actually re-
celved by the Commission, unless substitute
evidence of financial responsibility already
has been accepted by the Commission; pro-
vided, however, the Insurer shall remain i~
able for claims covered by sald insurance
arising by virtue of an event which had oc-
curred prior to the effective date of such
termination or cancellation,

(2) Filing with the Commission a
surety bond on Form FMC-324 issued by
a bonding company authorized to do
business in the United States and accept-
able to the Commission. Such surety
bond shall evidence coverage for liability
to the United States, in the amount spec-
ified in paragraph (a) of this section, to
which a vessel could be subjected for the
removal of ofl or hazardous substances
from the navigable waters of the United
States, adjoining shorelines, or the wa-
ters of the contiguous zone.

(3) Filing with the Commission for
qualification as a self-insurer. Any such
self-insurer must demonstrate financial
responsibility by maintenance in the
United States of working capital and net
worth each in an amount calculated as
In paragraph (&) of this section; Pro-
vided, however, That the Commission for
good cause shown may waive the require-
ment as to the amount of working capi-
tal, With respect to the maintenance of
working capital and/or net worth, the
Commission may take into consideration
all current contractual requirements to
which the applicant is bound. This evi-
dence of financial responsibility shall be
supported by, and subject to, the follow-
ing, which are to be submitted with the
initial application and on a continuing
fiscal year basis while the Certificate is
in effect:

(1) A current semiannual balance
sheet; Provided, however, the Commis-

sfon for good cause shown may require
only an annual balance sheet;

(1) A current semiannual statement
of income and surplus; Provided, how-
ever, the Commission for good cause
shown may require only an annual state-
ment of income and surplus;

(iil) An annual current balance sheet
and an annual current statement of in-
come and surplus to be tertified by ap-
propriate certified public accountants;

(ly) An annual current credit rating
report by Dun & Bradstreet or any similar
concern  found acceptable to the
Commission;

(v) All finanical statements required
to be submitted under paragraph (a)(3)
of this section shall be due within 120
days after the close of each of the afore-
mentioned pertinent accounting periods:
provided™ that if such filnancial state-
ments have been furnished to other
United States Government agencies, o
copy thereof may be submitted;

{vi) Such additional financial infor-
mation as the Commission may deem
necessary in appropriate cases;

(vil) Upon request the Commission
may grant reasonable extensions of the
time limits provided by this subpara-
graph for filing the statements required
by this part: Provided, That the request
is recefved 15 days before the statements
are due and provided further that such
request sets forth good and sufficient rea-
sons to justify the extension requested
In no event, however, will the Commis-
sion entertain requests for extensions of
more than 60 days.

(4) Filing with the Commission «
guaranty on Form FMC-325 by a guar-
antor acceptable to the Commission. Any
such guaranty shall be in an amount cal-
culated as in paragraph (a) of this sec-
tion. An acceptable guarantor must com-
ply with the provisions of paragraph
(a)(3) of this paragraph, relating to
self-insurers, except that the amount of
net worth and working capital required
to be demonstrated by such guarantor
shall not be less than the aggregate
amount of guarantees underwritten, As
in the case of self-insurers, the Com-
mission for good cause shown may walve
the requirement as to the amount of
working capital.

(5) Flling with the Commission on
insurance Form FMC-323 evidence of
insurance, issued by an acceptable in-
surer or insurance broker for purposes of
obtaining a master Certificate as pro-
vided in § 542.6(d),

(6) Filing with the Commission n
guaranty on Form FMC-326 issued by
a guarantor acceptable to the Commis-
sion, for the purpose of obtaining &
master Certificate as provided In
§ 542.6(d). An acceptable guarantor is
defined in paragraph (a) (4).

(1) Filing with the Commission such
other evidence of financial responsibility
as the Commission shall, in its discre-
tion, deem proper and acceptable: pro-
vided, however that such other evidence
of financial responsibility shall in no way
constitute an alteration or modification
of the methods of establishing financial
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responsibility prescribed in this para-
graph (a).

(b) The Commission’s application
Form FMC-321, insurance Forms FMC-
322 and FMC-323, surety bond Form
FMC-324, and guaranty Forms FMC-
325 and FMC-326, as set forth in and ap-
pended to this part, are hereby incor-
porated into the rules of this part,

(c) Any evidence of financial respon-
sibllity filed pursuant to the provisions
of this part shall not prohibit the insti-
tution of claims for costs incurred by &
vessel under the provisions of sec, 311
of the Act directly against the insurer
or other person providing the evidence of
financial responsibility required by this
part, In the event, however, of any such
clalm brought directly against the in-
surer or other person providing the evi-
dence of financial responsibility, such
insurer or other person shall be entitled
to invoke all rights and defenses, as set
forth in sec. 311(1) (1) of the act, which
would have been avallable to the owner
or operator if the action had been
brought against said owner or operator
by the US. Government, and shall
also be entitled to invoke all rights
and defenses which would have been
avallable to such insurer or other
person if the action had been brought
against him by sald owner or operator.

(d) Any financial evidence submitted
to the Commission under the rules of this
part shall set forth in full the correct
name of the person to whom the Certifi-
cate is to be issued.

(e) If any evidence filed with the ap-
plication does not comply with the re-
quirements of this part, or for any rea-
son falls to provide adequate or satisfac-
tory protectign to the United States, the
Commission will notify the applicant
stating the deficiencies tbhereof.

(f) Financial data filed in connection
with the rules of this part shall be con-
fidential except in instances where such
information becomes reievant in connec-
Ll)or; svat!‘x hearings conducted pursuant

§512.6 Issuance of Certificate of Finan-
cial Responsibility.

(a) Except as set forth in paragraph
(d) of this section, where evidence of
financial responsibility has been estab-
lished, a separate Certificate covering
cach vessel shall be issued evidencing
the Commission’s finding of adequate
ﬂmncml responsibility to meet the lia-
bility to the United States to which such
vessel could be subjected under sec. 311
of the Act for the cost of removal of oil
or hazardous substances from the navi-
gable waters of the United States, ad-
joining shorelines, or the waters of
the contiguous zone. The period covered
by each Certificate shall be indeterminate
unless a termination date has been speci-
fied thereon. A Certificate issued pur-
suant to this part, or copy thereof, must
be carried on board the certificated ves-
sel. Where it would be physically impos-
sible for the Certificate or copy thereof
o be carried aboard the certified vessel,
It must be retained at a location in the
United States and kept readily accessible
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for inspection by U.S. Government of-
ficials; provided, however, that where it
would be physically impossible for the

_Certificate or copy thereof to be carried

aboard the certified vessel, the Federal
Maritime Commission Certificate num-
ber, preceded by the letters "FMC”, must
be marked upon each bow of such vessel
in such manner as to be readily discern-
ible, but in no event shall the letters and
numbers used be smaller than three
inches in size.

(b) Except in the case of a master
Certificate as provided for in paragraph
(d) of this section, if for any reason, in-
cluding a vessel's demise, sale or trans-
fer to an operator, a certificant ceases
to be responsible for liabilities to which
such vessel could be subjected under sec.
311 of the act, such certificant must
within five (5) working days thereafter,
complete the reverse side of the Certifi-
cate covering the involved vessel and re-
turn the Certificate to the Secretary of
the Commission. If the Certicate cover-
ing a vessel subject to this
has been lost or destroyed, the certificant
must, within five (5) working days, sub-
mit the following written information to
the Secretary:

(1) The number of the Certificate and
the name of the vessel,;

(2) The date on which the certificant
ceased to be liable for the vessel;

(3) The name and mailing address of
the person to whom the vessel was sold
or transferred, if any;

(4) The location of the vessel on the
date indicated In subparagraph (2) of
this paragraph,

(¢) In the event of the transfer of &
vessel certificated pursuant to this part
to an. operator where the certificant,
transferring such vessel, continues to be
responsible for liabilities to which such
vessel could be subjected under sec. 311
of the act, and continues to maintain on
file with the Commission adequate evi-
dence of financial responsibility with re-
spect to such vessel, the existing Certifi-
cate will remain in effect and the new
operator shall not be required to obtain
an additional Certificate.

{(d) In lieu of separate Certificates for
each vessel, a person owning or operat-
ing vessels as a builder, scrapper, or
seller may apply for a master Certificate
to cover all vessels up to a specified, in-
dividual vessel, maximum gross tonnage,
which such applicant may from time to
time hold for the purposes of construc-
tion, scrapping or sale. The maximum
gross tonnage to be specified on a partic-
ular master Certificate shall be that
number of gross tons for which the ap-
plicant has evidenced acceptable
financial responsibility, For purposes of
obtaining a master Certificate, accept-
able evidence of financial responsibility
shall be established by the methods set
forth in § 542.5(a), with the exceptions
of insurance Form FMC-322 and guar-
anty Form FMC-325. Persons who have
heen issued master Certificates must
submit to the Secretary of the Commis-
sion, every six months beginning with
the month in which the master Certifi-
cate is issued, reports indicating the
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name, previous name, or other identify-
ing Information and gross tonnage of
every vessel covered by the master
Certificate during the reporting period.
Before any certificant, already holding
a master Certificate, acquires a new ves-
sel which is of a gross tonnage greater
than the gross tonnage specified on his
master Certificate, and such new vessel
i5 to be acquired for purposes of con-
struction, scrapping or sale, said certifi-
cant shall submit to the Commission new
or amended evidence of financial respon-
sibllity in an amount necessary to cover
such new, larger vessel. Fallure to do so
may result in the master Certificate be-
ing suspended or revoked, which would
require the certificant to apply for sepa-
rate Certificates for each of his vessels in
accordance with the other provisions of
this part.

§ 542.7 Denial, revocation, suspension,
or modification of a Certifieate.

(a) Prior to the denial, revocation, sus-
pension, or modification of a Certificate,
the Commission shall advise the appli-
cant or certificant of its intention to
deny, revoke, suspend, or modify, and
shall state the reasons therefor. If the
applicant or certificant within 20 days
after the receipt of such advice requests
a hearing, such hearing shall be granted
by the Commission and conducted in ac-
cordance with the Commission’s rules of
practice and procedure (Part 502 of this
chapter) ; provided, however, that a Cer-
tificate shall become null and void upon
cancellation or termination of evidence
of insurance, surety bond or guaranty.
The procedural provisions of the Ship-
ping Act, 1916 (46 U.S.C. 801), shall ap-
ply to all proceedings conducted under
this part.

(b) A Certificate may be denifed, re-
voked, suspended, or modified for any of,
but not limited to, the following reasons:

(1) Making any willfully false state-
ment to the Commission in connection
with an application for a Certificate, or
its continuance in effect;

(2) Circumstances whereby the ap-
plicant or certificant does not qualify as
financially responsible in accordance
:lth the requirements of the Commis-

on;

(3) Fallure to comply with or respond
to lawful inquiries, rules, regulations, or
orders of the Commission pursuant to
the rules of this part,

§ 542.8 Notice.

Notice to the public of the issuance,
denial, revocation, suspension, or mod-
ification of any Certificate shall be pub-
lished in the FEoERAL REGISTER.

§ 5429 Fees.

(a) This section establishes the appli-
cation and certification fees which
be imposed by the Federal Maritime
Commission for processing application
Form FMC-321 and issuance of Certifi-
aaéntes of Financial Responsibility (Pollu-

¥s

(b) Applications filed pursuant to this
part are subject to the application and
certification fees set forth in paragraphs
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(d) and (e) of this section. Applications
returned to applicants for additional in-
formation or corrections will not require
an additional application fee when re-
submitted.

(¢) Fees are payable in terms of US.
dollars and may be paid by check, draft,
or postal money order made payable to
the Federal Maritime Commission. Cash
will not be accepted..

(d) Except as provided in § 542.11(a)
of this part, every application Form
FMC-321 shall be accompanied by an
application fee of $100 which shall not
be refundable.

(e) In addition to the application fee
a vessel certification fee for each vessel
listed on the application, subject to a
maximum total certification fee of $1,000
shall be paid by the applicant in accord-
ance with the following gross tonnage
schedule:

For each vessel over:

300 to 1,200 gross tons... .
1,200 to 5,000 gross tons..
5,000 to 10,000 gross tons. .
10,000 to 30,000 gross tons. .
30,000 Eroes tons. . e e mn 25

Provided, however, That there shall be
no certification fee assessed for Certifi-
cates issued to cover vessels of persans
engaged In the building, scrapping, or
sale of vessels when such vessels are
being held solely for construction, sale, or
scrapping.

(f) Certification fees will be refunded,
on request, if (1) the application is with-
drawn prior to the issuance of the Cer-
tificate or (2) the Certificate is denied
pursuant to § 542.7(b) (2). Payments in
excess of the applicable application and/
or certification fee will be refunded only
if overpayment is $2 or more.

(g) In any case necessitating the is-
suance of a new Certificate, such as, but
not limited to, the addition of a vessel,
change in name, or replacement of a lost
Certificate, the individual vessel fee
based on the particular vessel's gross
tonnage shall apply: Provided, however,
That, consistent with paragraph (e) of
this section, the maximum total certifi-
cation fee that an applicant will be as-
sessed 1s §1,000.

§ 542.10 Enforcement.

(a) Any owner or operator of a vessel
subject to sec. 311(p)' of the Act who
fails to comply with the provisions of said
sec. 311(p) or these regulations shall be
subject to a fine of not more than $10,000.

(b) Any vessel subject to sec. 311(p) of
the Act which does not have a Certificate
issued pursuant to this part, evidencing
that the financial responsibility require-
ments of see. 311(p) (1) of the Act have
been complied with, may be refused by
the Secretary of the Treasury the clear-
ance required by section 4187 of the Re-
vised Statutes of the United States, as
amended (46 US.C. 81).

(c) Any vessel subject to sec. 311(p) of
the Act, which upon request, does not
produce a Certificate issued pursuant to
this part, evidencing that the financial
responsibility requirements of sec. 311
(p) (1) of the Act have been complied
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with, may be (1) denied entry, by the
the Secretary of the Department in
which the Coast Guard is operating, to
any port or place in the United States or
the navigable waters of the United States,
and (2) detalned by said Secretary at the
port or place in the United States from
which it is about to depart for any other
port or place in the United States.

§ 542.11 Comversions,

(a) Every owner or operator of a vessel
subject to this part (General Order 31)
who holds a valid Certificate of Financial
Responsibility (Ofl Pollution) issued pur-
suant to the provisions of General Order
27, and who is required to comply with
the rules of this part (General Order 31)
must, prior to the effective date of this
part, file an application Form FMC-321
in accordance with § 542.4, and new evi-
dence of financial responsibility as pre-
scribed in § 542.5. Such application must
be accompanied by appropriate certifica-
tion fees as prescribed in § 5429, but
such owners and operators who comply
with the provisions of this paragraph
(a) shall not be required to submit the
$100 application fee. The certification
fees herein required shall be due and pay-
able without regard to any prior certi-
fication fees paid under the provisions of
General Order 27, but shall apply toward
the $1,000 maximum provided in § 5429
e,

(b) On and after the effective date of
this part, & valid Certificate of Financial
Responsibility (Ofl Pollution) shall be
deemed evidence of compliance with the
financial responsibility requirements of
sec. 311(p) of the Act and this part,
provided the holder thereof has com-
plied with the provisions of paragraph
(a) of this section by filing a properly
executed application Form FMC-321,
evidence of financial responsibility as
required by the provisions of § 5425 and
appropriate certification fees. Such Cer-
tificate of Financial Responsibility (Oil
Pollution) shall remain valid until re-
voked or until a Certificate is issued pur-
suant to § 542.6. A Certificate of Finan-
cial Responsibility (Ofl Pollution) held
by an owner or operator who has com-
plied with paragraph (a) of this section
shall become null and void upon failure
of sald owner or operator to maintain

responsibility, as required by § 542.5(a).

(0) The Certificates of Financial Re-
sponsibility (Ofl Pollution) held by an
owner or operator who does not file a

(d) Any -insurer filing an appli-
cation Form FMC-321 pursuant to this
or any guarantor executing &
guaranty Form FMC-325 or 326 pursu-
ant to this section on behalf of an appli-
cant who on the effective date of this part

:

has on file with the Federal Maritime
Commission the financial information re-
quired by § 5425(a)(3) need not refile
such financial information, provided,
however, all annual and semiannual fi-
nancial information required thereafter
by sald §542.5(a)(3) must be timely
filed.

Effective date. The effective date of
this part (General Order 31) will be the
date determined in accordance with sec-
tion 542.2(u).

By order of the Federal Maritime Com-~
mission.

[seAL] Fraxcis C. HURNEY,
Secretary.

[PR Doc.73-22162 Piled 10-16-73;8:45 am |

Title 47—Telecommunication

CHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION
fPCC 73~-1030, 02342)

PART 73—RADIO BROADCAST SERVICES
FM Table of Assignments

1. The Governments of Mexico and’the
United States have concluded and Agree-
ment ' concerning the sllotment and use
of {frequency modulation broadcast (FM)
channels in the 88 to 108 MHz band in
the area within 199 miles (320 kilo-
meters) of the common border between
the two countries. A Public Notice an-
nouncing that the Agreement went into
effect August 9, 1073, was issued by the
Co;nmhdm August 16, 1873 (Mimeo
05769).

2. The Agreement requires changes in
channel assignments for some com-

Mexico, and Texas listed in the Table of
Assignments for FM broadcast stations
(§ 73.202(b) of the Commission’s rules
and regulations), Since these change:
conform to an Executive Agreement with
a foreign nation and none of the chan-
nels required to be changed are presently
authorized for use by any permittee or
licensee, neither a notice of proposed rulc
making to amend the FM Table of As-
signments pursuant to sec. 4 of the Ad-
ministrative Procedure Act (5 US.C. 6§53
(a8) (1)), nor an Order to Show Causc,
pursuant to sec. 316 of the Communica-
tions Act of 1934, as amended, is neces-
sary, and amendment of the FM Table
of Assignments may be made effective on
publication of this Order in the Pedera!

Register.

3. The Agreement also includes in the
allotment plan (Annex II Table B),
Class A, B, and C noncommercial educa-
tional FM channels (201-220) for various
communities in the four states. It is
deemed appropriate to reflect this in
Subpart C of Part 73 of the Commission s
rules and regulations (governing non-

: “Agroement between the United States of
America and the United Mexican States Coun-
cerning Frequency Modulation Broadcastine
in the 88 to 108 MHz Band", popularly ro-
ferred to as the “United States-Mexico FM
Broadcasting Agreemeont™,
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commercial educational FM broadcast Callfornia:

stations) by the addition of § 73.507.

4, Accordingly, it is ordered, That, pur-
suant to authority found in secs. 4(1) and
303(r) of the Communications Act of
1934, as amended, § 73.202(b) of the
Commission’s rules and regulations is
amended as concerns Arizona, Califor-
nia, New Mexico, and Texas to reflect
the changes required by the aforemen-
tioned Agreement, as set forth in the
attached Appendix A. If is further
ordered, That Part 73 is amended by the
addition of §73.507 and making con-
comitant changes in §§ 73.202 and 73.501
as set forth in the attached Appendix B.
These changes i the Commission’s rules
and regulations are effective October 17,
1973.

(Secs. 4, 303, 48 Stat,, as amended, 1066, 1082;
47T UB.C. 154, 303)

Adopted October 3, 1973.

Released October 10, 1973.

FepERAL COMMUNICATIONS
CoMMISSION,”
ViNcenNT J. MULLINS,
Acting Secretary.
APPENDIX A
1. Amend §73.202(b) to read as fol-

lows for the states of Arizona, California,
New Mexico, and Texas:

Arlzona: -

Channel No.

WickenbAUN wceeeeemcaee
Willeox ...

*Not Included are seven Class D noncoms=
mercial educational stations in California in
the allotment plan. In this respect, all exist-
Ing Class D facilities In the border area are
provided for with existing faollities exoept
Station KTAI, Kingsville, Texas, which is
belng required to change its operation from
Channel 220 to Channel 216A.

* Commissioner Robert E, Loo absent,

Alameds o o ceccnenncaa

Anderson .. .ceceecvennn

Kernville
King City

La

OAKARAIS weeccmcman
Oceanside o...eeeen- -
Ojat

ontario ...... e

28833

Channel No, Channel No,
2244, 240A.
233. 2352A, 284,
240A. 285A.
232A. 284.
272A. 2444,
228A. 204,
237A. 232A.
2686, 259.
231, 2438, 240A.
2 240A, 272A.
269A. 251, 282,
232A. 244A.
231, 276. 228A.
224A, 248, 256,
223, 241, 245,
203, 300,

285, 243,
247, 251, 264,
268, 275, 279,
287, 203.

2224,

227, 235, 230,
243, 247, 251,
268, 259, 267,
271, 279, 283,
287, 201, 205,

222, 253, 262,
293.

227,241,

299,

205A,

2444, 202A.

220, 248, 260,
2977,

271 tAny application must apecify maximum
288A. power and antenna height, or the equivalent
228A. considering terrain,
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New Mexico—Continued
> N
Espanola

FEunioe ....._:.........

. e —————

[c )11, R —
Hobbs

DO e s ot it o st
PP T Re 7. S ——
Jas Veghl e e

Amarillo meeaaanan

Androws .coee-e et

ArNDEON e
. UAT 1,1 AR—

Bryan .....
Bumet ...

RULES AND REGULATIONS

Texas—Continued
Eagle Pass oo veeeee
Eastiand P
EAINDULrE e e
El Paso.

b o - 7 S s——
b 2 igti . st T —
2 o U S R
PIOYAMR oo

LT Tt 1 ) ——
Le T AL 17 S —

Hendersod e eeeeeeee
Hereford coeeeee S
fiai A T
TORMID o= it o et

Huntsville' - coweewwevene
Jacksonville .. e o
Jasper

JUROON. e e
Kenedy-Karnes ..... ——
| | R T —

3 T2V 11 T S ——
) - R ——

Channel No.

RERERREZ

TR
ggE B

S

1. Section 73.202(a) is amended by
adding the following language at the
end of the section to read as follows:

8 73.202 Table of assignments.

(a) * * * There are specific noncom-
mercial educational FM assignments
(Channels 201-220) for various com-
munities in Arizona, California, New
Mexico, and Texas. These are set forth
in § 73.507.

2. In § 73.501 a new paragraph (¢) is
added to read as follows:

§ 73.501 Channels available for assign-
menl.

(¢) THere are specific noncommercial
educational PM assignments (Channels
201-220) for various communities in Ari-
zona, California, New Mexico, and Texas.
These are set forth in § 73.507.

3. Section 73.507 is added to read as
follows:
£73.507 Noncommercial educational

channel under the
United Siates-Mexico FM Broadeast
Agreement.

(a) The Governments of Mexico and
the United States are parties to an Agree-
ment providing a table of allotments of
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FM channels in the area within 199 miles
(320 kilometers) of the common border.
The following table sets forth the assign-
ments of Classes A, B.nulCnoneommer

clal educational FM channels (201-220)
to communities in the affected portions
of Arizona, California, New Mexico, and
l'exas:

\riZons: Channel No.
A e 220.
DOUGISS weeee. 201, 206A, 211A,
Globe ... 211A,
Kingman, 211A, 220,
MeNATY ... 201A.
Nogales ... 217.
Parker .. 211A,
PROGNIX e 202, 208A, 212A,
218.
Prescott e oo 208A, 214.
Saflord e e 215, 220A.
T UCHOEE: g mamise-sti it s 213.
Wickenburg e 200A.
Y I e e et et 201A, 205A
Californin:
Claremont ... 204A.
Long BeMCh. e . 201A,

RULES AND REGULATIONS

Arizona—Continued Channel No.
Kingsville .. ... 216A,
Lamess oo 210A.
ERIOLID: st essprssane - 201A, 210,
0T B St e Sl R 203A.
o R ULl SR S 208A.
M - e 211A.
Monahans ... ... ... 210A,
New Braunfels. .. ... 202A.

Tehriewananaemre -+ BASM VT
R emvrwwrerridhirur': 7 S
FPORERME - it i 213A.
205A.
201A.
202A.
201A.
201A.
217A.
210A.
215, 220A.

Sonora

201, 208A.
Arasln i e e 2104,
CarlabAd o e 211A,215.
DT s st 21
Hobb: Satiotea i s il o 211A.
las Croces. ... ... 2004, 214.
Lordsburg - - 220A.
Lovington .o ________ 220A.
ROSWEIL: e 213, 217A.
Slver Oy e e 212, 217A.
SOCOPRO e e . 2084, 218,
Truth or Consequences.. 220A,

Toxas:

Alping S sl
Andregy Seul o o
A e .
Ballinger ..o . . ____
Beewlllg: o s
Blg L e
Big Spring.. .
Boerne ‘Soaslas
Bracketville .___
Brady: ot
Brownsville oo .. __

FOWRWOOd e e e

Corrizo Springs........_

Coleman’ . L

Colorado City

Corpus Christl .. __ 212, 220A.
Cotull s st L 208A.
Crang st o o, 206A,
Crystal Clty. . _______ 314A.
o e TS S R 210A,

2 RO e e 204, 214A
Eagle Pass. .o o _ .o 208, 213A.
Edinbung e ST 203A.
Eldorado - paasees  S10A
El Paso.___ 203, 208A.
Falfurrias _ 218A.

Fort Stockton 201, 208A.

Frederickaburg

Prooy. S A, —

Collag oS30 80w i n 216A.
“nn?;lea .............. 201A.

Hurltngen .. . _._ 205A.
l'f‘)bronvllle ........ 220A.
Hondg S83sos tiiweaeini 202A.
Junetiom' o Loi oAl - - 212A.
Emnedy-Karnes ........ 220A.
Rermi§ oot v cons  SLIA,
Kerrville oo oo oo -- S16A.

[FR Do0.73-22060 Filed 10-16-73:8:45 am|]

[Docket 19545; 02032)

USE OF LAND MOBILE FRE
ABOARD AIRCRAFT: COR

In the Matter of Amendment of Parts
89, 91, and 93 of the Commission's Rules
concerning use of land moblle frequencies
aboard aircraft.

Appendix B to the Commission’s Re-
port and Order, FCC 73-818 (38 F.R.
22013), released August 8, 1973, is cor-
rected by amending the introductory text
of paragraph (a) and by adding para-
graph (d), which was inadvertently omit-
ted, to Sections 89.156, 91.162, and 93.164
to read as follows:

£ 89.156 Operations on broad aireraft.

(a) Except as provided in paragraph
(b), (c), and (d) of this section, mobile
stations first authorized after Septem-
ber 14, 1973, under this part may be
operated aboard aircraft for air-to-
mobile, air-to-base, air-to-air and air-
to-ship communications subject to the
following:

(1) Operations are limited to aircraft
that are regularly flown at altitudes
below one mile above the earth's surface;

(2) Transmitters are to operate with

ENCIES

.an output power not to exceed ten watts;

(3) Operations are subject to non-
interference to land-based systems by
transmitters operated aboard aircraft;

(4) Such other conditions, including
additional reductions of altitude and
power limitations, as may be required to
minimize the interference potential to
land-based systems by transmitters oper-
ated aboard aircraft.

(b) Exceptions to the alutudc and
power limitations set forth in paragraph
(@) of this section may be authorized
upon showing of unusual operational re-
quxrement.s which justify departure from

those standards, provided that, the inter-
ference potenunl to regular land-based

28835
operations would mnot thereby be
increased

) Mobﬂo stations operated aboard
aircraft under this part under licenses in
effect September 14, 1973, may be con-
tinued without regard to provisions of
paragraph (a) of this section, as follows:

(1) Operations may be continued only
for the balance of the term of such M-
censes if aircraft involved are regularly
flown at altitudes above one-mile above
earth's surface,

(2) Operations may be continued for
one additional renewal license term if the
aircraft involved are regularly flown at
altitudes below one-mile above the
earth's surface.

(d) Operation of radiolocation mobile
stations may be suthorized without re-
gard to lMmitations and conditions set
forth in paragraphs (a), (b), and (c)
hereof,

§ 91.162 Operations on board aircraft.

(a) Except as provided In paragraph
(b), {¢) and (d) of this section, mobile
stations first authorized after Septem-
ber 14, 1973, under this part may be
operated aboard aireraft for air-to-
mobile; air-to-base, air-to-air, and air-
to-ship communications subject to the
following:

(1) Operations are limited to aircraft
that are regularly flown at altitudes
below one mile above the earth’s surface:

(2) Transmitters are to operate with
an output power not to exceed ten watts:

(3) Operations are subject to non-
interference to land-based systems by
transmitters operated aboard aircraft;

(4) Such other conditions, including
additional  reductions of altitude and
power limitations, as may be required
to minimize the interference potential
to land-based systems by transmitters
operated aboard afrcraft,

(b) to the altitude and
power limitations set forth in paragraph
(a) of this section may be authorized
upon showing of unusual operational
requirements which jfustify departure
from those standards, provided that, the
interference potential to regular hnd-
based operations would not thereby be
increased.

(c) Mobile stations operated aboard
aireraft under this part under licenses
in effect September 14, 1973, may be con-
tinued without regard to provisions of
paragraph (a) of this section, as follows:

(1) Operations may be continued only
for the balance of the term of such li-
censes if aircraft involved are regularly
flown at altitudes above one-mile above
earth’s surface,

(2) Operations may be continued lor
one additional renewal lcense term if
the aircraft involved are regularly flown
&t altitudes below one-mile above the
earth's surface.

(d) Operation of radioclocation mobile
stations may be authorized without re-
gard to limitations and conditions set
forth In paragraphs (a), (b), and (¢)
hereof,
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§93.164 Operations on board aireraft.

(a) Except as provided In paragraphs
(b}, (¢), and (d) of this section, moblile
stations first authorized after Septem-
ber 14, 1973, under this part may be
operated aboard alrcraft for air-to-
mobile, air-to-base, air-to-air and air-
to-ship communications subject to the
following:

(1) Operations are limited to aircraft
that are regularly flown at altitudes be-
low one mile above the earth's surface;

(2) Transmitters are to operate with
an output power not to exceed ten watts;

(3) Operantions are subject to non-
interference to land-based systems by
transmitters operated aboard aircraft;

(4) Such other conditions, including
additional reductions of altitude and
power limitations, as may be required to
minimize the interference potential to
land-based systems by transmitters oper-
ated aboard aircraft.

(b) Exceptions to the altitude and
power limitations set forth in paragraph
(a) of this section may be authorized
upon showing of unusual operational re-
quirements which justify departure from
those standards, provided that, the in-
terference potential to regular land-
based operations would not thereby be
increased.

(c) Mobile stations operated aboard
alreraft under this part under licenses in
effect September 14, 1973, may be con-
tinued without regard to provisions of
paragraph (a) of this section, as follows:

(1) Operations may be continued only
for the balance of the term of such li-
censes if aircraft involved are regularly
flown at altitudes above one-mile above
earth’s surface,

(2) Operations may be continued for
one additional renewal license term if
the aircraft involved are regularly flown
at altitudes below one-mile above earth’s
surface. :

(d) Operation of radiolocation mobile
stations may be authorized without re-
gard to limitations and conditions set
forth in paragraphs (a), (b), and (¢
hereof.

Released October 11, 1973.

FroerAL COMMUNICATIONS
COMMISSION,
VincesT J. MULLINS,
Acting Secretary.

[FR D0¢.73-22058 Filed 10-16-73:8:45 am]

[seaL]

Title 50—Wildlife and Fisheries

CHAPTER II—NATIONAL MARINE FISH-
ERIES SERVICE, NATIONAL OCEANIC
«AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

SUBCHAPTER F—AID TO FISHERIES
PART 250—FISHERIES LOAN FUND
PROCEDURES
Change of Interest Rate

Public Law 89-85 amended section 4
of the Fish and Wildlife Act of 1956 by
providing, among other things, that fish-
eries loans shall “Bear an interest rate
of not less than (a) a rate determined

RULES AND REGULATIONS

by the Secretary of the Treasury, taking
into consideration the average market
vield on outstanding Treasury obliga-
tions of comparable maturity, plus (b)
such additional charge, if any, toward
covering other costs of the program as
the Secretary may determine to be con-
sistent with its purpose.”

The average market yield of such out~
standing obligations has trended upward
since August 1972. The rate determined
by the Secretary of the Treasury for the
month of September, in accordance with
the provisions of the Act quoted above, is
75, percent. Consequently, the interest
rate charged on all fisheries loans which
may be granted hereafter shall be
changed from 7'% percent to 8 percent
in order to be consistent with the de-
terminations of the Secretary of the
Treasury and with the Act, as amended.

Section 250,10, Part 250, Fisheries
Loan Fund Procedures Is revised to read
as follows:

£ 250.10 Interest.

The rate of interest on all Joans which
may be granted s fixed at 8 percent per
annum,

Effective Date, This revision shall bé
effective October 17, 1973.

Dated October 9, 1973.

By Order of the Administrator, Na-
tional Oceanic and Atmospheric Admin-
istration,

Roserr M. WHITE,
Administrator.

[FR Do0.73-22001 Filed 10-16-73:8:45 am|

Title 6—Economic Stabilization
CHAPTER |1—COST OF LIVING COUNCIL

PART 150—COST OF LIVING COUNCIL
PHASE IV PRICE REGULATIONS

Petroleum Products Price Ceilings

These amendments are designed to
establish new ceilings on prices charged
for certain special petroleum products
(gasoline, No. 2 heating oil, and No. 2-D
diesel fuel) at all levels of distribution
and sale. These cefling prices are initi-
ated today due to the Council’s pro-
posed rulemaking which is published
elsewhere in this issue of the FEDERAL
RecisTer, and are to remain in effect
until no later than October 31, 1873.
These rules are, therefore, temporary,
but are a necessary part of the overall
effort to stabilize prices for these special
products while the formulation of new
permanent rules is proceeding,

The rules issued herein establish fixed
ceiling prices for special products which
apply to all sellers of these products, in-
cluding refiners, resellers and all classes
of retailers for the period ending Octo-
ber 31, 1973.

Retailers' and reseller-retailers’ ceil-
ing prices on special products are further
adjusted upward in § 150.355 to reflect
costs incurred between the September 28
adjustment and October 15. This adjust-
ment permits these sellers of special
products to reflect, in the new celling
prices, those price increases charged to
retailers by sellers of these products after

the Council’s September 28 adjustment.
No similar adjustment is required for
sales by a refiner-retailer since these
increased costs of imports and domestic
crude petroleum have already been allo-
cated under the refiner's cost allocation
formula, The new ceiling price rule is
effective at noon on Monday, October 15,
1973, and the new ceiling price must be
posted by retailers by October 20, 1973.

The price for special products which
may be charged by a refiner in all sales
except retail sales is established as the
weighted average price which was ac-
tually charged by the refiner to a class
of purchaser on October 14. This amend-
ment to the base price increase rules of
§ 150.358 therefore establishes a maxi-
mum ceiling price which a refiner may
not exceed in his sales of special prod-
ucts at other than retail during the pe-
rlod ending October 31, 1973. This meas-
ure will stabilize the price of special
products by preventing any further pass
through of increased costs during the
Council’'s rulemaking proceedings, No
change is necessary in the allocation for-
mula for a refiner’s price computations,
but the October 14, 1973 weighted aver-
age transaction price may not be in-
creased during this period.

The price for non-retail sales of spe-
cial products by resellers is also stabilized
at the October 14, 1973 level during the
same period, A reseller's celling price
includes his product cost increases in-
curred prior to October 15, 1973, and
after May 15, 1973, Computation of the
welghted average unit cost of inventory
on this basis will assure the recovery of
costs up to the October 14 date, but elimi-
nate any further pass through of costs to
the retail level until the Council's new
rules are promulgated.

Because the purpose of these amend-

ments is to provide immediate guidance
and information with respect to the regu-
lations of the Council, the Council finds
that publication in accordance with nor-
mal rulemaking procedure is impractica-
ble and that good cause exists for making
these amendments effective in less than
30 days.
(Economic Stabllization Aot of 1970, os
amended, Pub, L. 92-210, 85 Stat, 743; Pub. L.
§3-28, 87 Stat. 27; E.O. 11605, 38 PR 1473
B.O. 11730, 38 FR 10345; Cost of Living Coun-
cil Order No, 14, 38 FR 1489.)

In consideration of the foregoing Parl
150 of Title 6 of the Code of Federal Reg-
ulations is amended as follows, effective
11:59 aum, es.t, October 15, 1973.

Issued in Washington, D.C., on Octo-
ber 15, 1973,

James W. McCLANE,
Deputy Director,
Cost of Living Council.

Paragraph 1. Section 150352 is
amended by adding a new definition
after the definition of “retailer” to read
as follows:

§ 150.352 Definitions.

“Special products” means gasoline, No.
2 heating oil and No. 2-D diesel fuel.
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Par., 2. Paragraph (b) of § 150.355 is
amended in the definition of “Increased
costs of Imports and domestic crude
petroleum” to read as follows:

150.355 Ceiling price rule: Retail
L sales of gasoline, No. 2-D diesel fuel
and No. 2 heating oil.

(b) Definitions. As used In this sec-
tion—

“Increased costs of imports and domes-
tic erude petroleum" meam':) with re-

petroleum as caleulated pursuant to
$ 150.356(d) (1) ; and (2) with respect to
a retailer or reseller-retailer, the differ-
ence between the welghted average unit
cost of the product concerned in inven-
tory on October 14, 1973 and the
weighted average unit cost of the prod-
uct concerned in inventory on May 15,
1973. If a particular product was not in
inventory on May 15, 1973 or October 14,
1973, the dates for computing the In-
creaudoostcmthemmtteemtdm

preceding those respective dates when
the seller had the product in inventory.

Par. 3. Paragraph (¢) (1) of § 150.355
s amended by changing the time and
date “5 p.m., es.t., September 28, 1973"

RULES AND REGULATIONS

to read “11:59 a.m., es.t., October 15,
1973",

Par. 4. Paragraph (e) of § 150.355 Is
amended changing the date “October
5, 1973" to read “October 20, 1973",

Par. 5. Section 150.358(b) is revised to
read as follows:

§ 150.358 Price rule: Refiners.

(b) Rule. (1) A refiner may not charge
a price for an item in excess of the base
price of that item except to the extent
permitted pusuant to the provisions of
penmpbab (¢) through (k) of this sec-
tion.

(2) Notwithstanding the provisions of
paragraphs (¢) through (k) of this sec-
tion, effective 11:59 am., es.t, October
15, 1973, no refiner may charge to any
class of purchaser a price for any special
product which exceeds the weighted av-
erage price at which that special product
was lawfully priced in transactions with
the class of purchaser concerned on Oc-
tober 14, 1973, or if none occurred on that
date, in the transaction next preceding
October 14, 1973. In computing the price
on October 14, 1973, a refiner may not

exclude any temporary special sale, deal
or allowance In effect on October 14,
1973.

- - - . -
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Par. 6. Bection 150359 is revised in
paragraph (b) to read as follows:

£ 150.359 Price rule: Resellers and re-
tailers,

(b) Definition. As used iIn this sec-
tion—

“Increased costs of imports and do-
mestic crude petroleum” means (1) with
respect to covered products other than
special products, the difference between
the weighted average unit cost of the
product concerned in inventory and the
weighted average unit cost of that prod-
uct in inventory on May 15, 1873,
and (2) with respect to special prod-
ucts, effective 11:59 a.m,, es.t., Octo-
ber 15, 1973, the difference between the
weighted average unit cost of the special
product concerned In inventory on Octo-
ber 14, 1973 and the weighted average
unit cost of that special product in inven-
tory on May 15, 1973. If a particular
product was not in inventory on May 15,
1973 or October 14, 1973, the dates for
computing the increased costs are the

most recent days preceding those respec-
tive dates when the seller had the prod-
uct in inventory.

[FR D0¢.73-22276 Plled 10-15-73;4:59 pm)
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of
these notices Is to give intorested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules,

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[26 CFR Part 1]
INCOME TAX

Bonds and Other Evidences of
Indebtedness

Correction

In FR Doc. 73-21336, appearing at
page 27840 in the issue of Tuesday, Octo-
ber 9, 1973, in § 1.1232-1(¢) (3) after the
words “on such date” insert “and at all
times thereafter), the provisions of
§ 1232(a) (3) (relating to".

DEPARTMENT OF AGRICULTURE
[7 CFR Part 811]
Agricultural Stabilization and Conservation
Service

CONTINENTAL SUGAR REQUIREMENTS
AND AREA QUOTAS

Proposed Dctermln;g;: for Calendar Year

Notice is hereby given that the Secre-
tary of Agriculture, pursuant to author-
ity vested in him by the Sugar Act of
1948, as amended (61 Stat. 922, 7 US.C,
1101), is considering the determination
of the amount of sugar needed to meet
the requirements of consumers in the
continental United States in 1974 and
the establishment of sugar quotas for
the calendar year 1974.

In accordance with the rulemaking
requirements of 5 U.S.C. 553 (80 Stat.
378), all persons who desire to submit
written data, views or arguments for
consideration in connection with the
proposed regulation shall file the same
in duplicate with the. Director, Sugar
Division, Agricultural Stabilization and
Conservation Service, United States De-

ent of Agriculture, Washington,
D.C. 20250, no later than October 23,
1973. The period in which comments can
be submitted is considered reasonable
in view of the statutory requirement to
issue the regulation during October and
the fact that the interested persons are
familinr with the issues involved.

The proposed determination of 1974
sugar requirements for the continental
United States and the quotas for calen-
dar year 1974 are set forth essentially in
form and language appropriate for issu-
ance, if adopted by the Secretary as
follows:

Basis and purpose and bases and con-
siderations. The distribution of quota
sugar in the United States during the
twelve months ended August 31, 1973
amounted to 11,547,000 short tons, raw
value. That quantity was about 42,000
tons more than the quantity distributed

in the preceding twelve month period.

Population is growing at an annual
rate of about 0.75 percent. Accordingly,
population during calendar year 1974
should be about 1.00 percent greater than
in the twelve month period ended Au-
gust 31, 1973, At recent per capita rates,
distribution in 1974 might be expected to
approximate 11,585,000 tons,

The cane sugar refining industry cus-
tomarily has refining losses of about 65,~
000 tons annually. Therefore, it would
appear that new guota supplies of 11,-
650,000 could have the effect of main-
taining refiners’ inventories of quota
sugar at year end 1974 at the same level
as at the g of the year.

During the first elght months of 1973,
the domestic price of raw sugar fluc-
tuated from a low 9.14 cents per pound
as an average for February to a high of
10.756 cents per pound as an average for
August. The average for the eight month
period was 9.87 cents per pound or 9.4
percent more than the 9.02 cents per
pound average for the first eight months
of 1972, The price on September 27 was
11.05 cents per pound, or 104.0 percent
of the price referred to in section 201 of
the Act. In developing this determina-
tion, consideration has been given to
maintaining prices in 1974 that will carry
out the price objective set forth in sec-
tion 201(b) of the Act.

The price objective is a price for raw
sugar which will maintain the same ratio
between such pricée and the average of
the parity Index (1967=100) and the
wholesale price index (1967~ 100) as the
ratio that existed between (1) the sim-
ple average of the monthly price objec-
tive calculated for the period Septem-
ber 1, 1970, through August 31, 1871,
under section 201 of the Act as in effect
immediately prior to the date of enact-
ment of the Sugar Act Amendments of
1971 (8.54 cents per pound), and (2)
the simple average of such two indexes
for the same period (115.4) . Adjustments
shall be made in the determination of
requirements during the period Novem-
ber through February whenever the sim-
ple average price for raw sugar over seven
consecutive market days is three percent
or more above or below the average price
objective for the previous two calendar
months, The percentage is increased to
four percent for the March through Oc-
tober period.

In consideration of these matters, it
is determined that 11.7 million short tons,
raw value, is the quantity of sugar needed
to meet the requirements of consumers in
the continental United States and to at-
tain the price objective of the Act,

The quota for Southern Rhodesia has
been withheld . pursuant to Executive
Order 11322 issued on January 5, 1967,
and is prorated herein to Western Hemi-
sphere countries pursuant to section 202
(d) (1) (B) of the Act,

On the basis of information currently
avaflable to the Department, it is herein
determined, pursuant to section 202(d)
(3) of the Act, that total quotas be with-
held and not established for the Bahamas
and Ugands for calendar year 1974, The
total quantity of quotas withheld from
the Bahamas and Uganda are prorated
herein to other foreign countries in the
same manner as deflcits under section
204 of the Act.

Pursuant to section 202(d) (4) of the
Act and on the basis of current 1973 re-
quirements the 1974 quotas for the West
Indies, Peru and Venezuela are reduced
by 159,309, 12,793 and 8,428 short tons,
raw value, respectively.

It is also determined on the basis of
information currently available to the
the Department that no reduction is
required at this time, pursuant to sec-
tion 202(d) (3) and (4) of the Act, in
the quotas established herein for other
foreign countries. This action is based on
the tentative assumption that each such
country will fill its 1873 quota within a
reasonable tolerance and that faocts will
be submitted which will support a finding
that any deficit and/or shortfall in a
country's 1973 quota was due to force
majeure.

Production of sugar in Puerto Rico Is
not expected to exceed 205,000 short tons,
raw value, while requirements for con-
sumption in Puerto Rico are expected to
be of the order of 140,000 tons. It appears
that the quantity of sugar from Puerto
Rico available for shipment to the con-
tinental United States would not be more
than 155,000 tons. It is now estimated
that the Domestic Beet sugar area may
have about 300,000 tons lower effective
inventory of sugar as of January 1, 1874
than at the beginning of 1973. The size
of ‘the effective inventory limits market-
ings of domestic beet sugar until new
crop becomes avallable, Therefore, it ap-
pears that the Domestic Beet sugar ares
will be unable to market sugar in excess
of 3,500,000 short tons, raw value, Ac-
cordingly, deficits are herein determined
in the quotas for Puerto Rico and the
Domestic Beet sugar area of 700,000 and
144,333 short tons, raw value, respec-
tively, and such total quantity of 844,333
short tons, raw value, Is herein allocated,
pursuant to section 204(a) of the Act, to
the Republic of the Philippines and

Western Hemisphere countries with 1974
quotas in effect.
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Sugar requirements 1074,

Quotas for domestic areas,

Proration and allocation of deficits
in quotas.

Quotas for foreign countries.

Applicability of quotas.

Restrictions on Importations and
marketings within gquotas,
AvrrorITY : Sections 811.30 to 811,35 Issued

under Sec. 403, 61 Stat. 932, 7T US.0, 1153;

Secs. 201, 202, 204, 207, 208, 209, 210; 61 Stat.

423, ns amended, 924, ns amended, 925, as

amended, 827, as amended, snd 928, as

amended; 7 US.0. 1111, 1112, 1114, 1117,

1118, 1119, 1120 and Public Law 92-138 ap-

proved October 14, 1071,

£ 81130 Sugar requirements 1974,

The amount of sugar needed to meet
the requirements of consumers in the
continental United States for the cal-
endar year 1974 is hereby determined to
be 11,700,00" short tons, raw value.

§ 81131 Quotas for domestic areas.

(a) (1) For the calendar year 1974,
domestic area quotas limiting the quan-
tities of sugar which may be brought into
or marketed for consumption in the
continental United States are estab-
lished, pursuant to section 202(a) of the
Act in column (1), and the amounts of
such quotas for offshore areas that may
be filled by direct-consumption sugar are
established, pursuant to section 207 of
the Act in column (2), as follows:

Sec.

811.30
81131
81132

81183
811.84
81135

Direct-
consumption

Aron Quotas Hmits

(4} (&)
I {Short tons, raw_valne)

Damentie beet mgar..... ... 3,044,333 No Hmit
Mainland cone sagor. ... 1, 025, 667 No Nmit
lexay cane... 2. 000 No limit
Hawadl, o o 1, 110, 000 672
Puerto Rico. . 855, 000 108, 000

PROPOSED RULES

Western Hemisphere countries on the
basis of quotas determined herein pur-
suant to section 202.

(b) In establishing deficit prorations
heérein for Western Hemisphere coun-
tries consideration has been given to the
purchase of U.S. agricultural commodi-
ties by such countries, by determining
that the value of US. agricultural ex-
ports to each such country exceeded the
total net receipts f.a.s. port of shipment
derived from the sale of sugar from
deficit prorations imported from each
such country during the most recent 12-
month period for which data are avail-
able. Each foreign country which is un-
able to fill its quota including its deficit
proration has the responsibility to notify
the Secretary the extent of and reasons
for such shortfall.

§ 811.33 Quotas for foreign countries.

(a) The quotas or prorations for for-
eign countries limiting the quantities of
sugar which may be imported into the
continental United States during the
calendar year 1974 for consumption
therein and the amounts of such quotas
and prorations that may be filled by
direct-consumption are hereby
established as set forth in the following
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paragraphs (b), (¢), (d), (e), and ()
of this section.

(b) For the calendar year 1974, the
quota for the Republic of the Philippines
is 1,445.812 short tons, raw value, repre-
senting 1,126,020 short tons, established
pursuant to section 202(b) of the Act,
253,975 short tons established pursuant
to section 204 of the Act and 65,817 short
tons established pursuant to section 202
(d) of the Act. Of the quantity of 1,126,-
020 short tons established pursuant to
section 202(b) of the Act, only 59,920
short tons, raw value, may be filled by
by direct-consumption sugar pursuant to
section 207(d) of the Act,

(c) For the calendar year 1974, the
prorations to individual foreign coun-
tries other than the Republic of the
Philippines pursuant to section 202 of
the Act are shown in columns (1) and
(2) of the following table. In column (3)
a portion of the deficit proration in the
quotas of Puerto Rico and the Domestic
Beet area amounting to 590,358 short
tons, raw value, is herein prorated to
Western Hemisphere countries listed in
section 202(c) (3) (A) of the Act, on the
basis of quotas determined herein pur-
suant to section 202. Total quotas and
prorations are shown in column 4),

(2) It is hereby determined pursuant
to section 204(a) of the Act that for the
calendar year 1974 Puerto Rico and the
Domestic Beet Area will be unable by
700,000 and 144,333 short tons, raw value,
respectively, to fill thelr quotas estab-
lished in paragraph (a)(1) of this sec-
tion. Pursuant to section 204(b) of the
Act the determination of such deficits
shall not affect the quotas established in
paragraph (a) (1) of this section, '

(b) Of the quantity established in
paragraph (a) of this section for Puerto
Rico which may be filled by direct-
consumption sugar, 126,033 short tons,
raw value, may be filled only by sugar
principally of crystalline structure.

81132 Proration and allocation of
deficits in quotas.

(a) The deficit in the Puerto Rican
and the Domestic Beet Area quotas
determined in paragraph (a)(2) of
§ 811.31 of 844,333 short tons, raw value,
is hereby prorated and allocated pur-
suant to section 204(a) of the Act, by
allocating 30.08 percent or 253,975 short
l?ns. raw value, to the Republic of the
Philippines and by prorating the re-
maining 580358 short tons, raw value, to

Temporary
quotas and Deficits and Total guotan
Production area Baslo quotas nmrntlotm "«::m and prorations
p«nmm to 8
. 202 (d) ¢
(Short tors, raw valoe)
413, 601 175, 243 184, 837 T, 84
366, 047 154, 0 540,272
54, =G 153, 047 21, 437
45, 862 53, a8 100, 30
13,743 5, 60 23, 502
52,708 22,316 2,105
40,474 X, 947 0, 538
44,624 18, 865 78, (04
43,977 18, 619 70,922
41,714 17, 662 72,9
41,714 17, 662 72,005
33,453 11, 463 54, 100
35, 157 16, 155 00, 742
7,50 1,77 48, 042
A, w9 v, 810 38, 162
20, 08 8, 458 45, 07
7.90 12 13,514
4, 204 1,781 7,853
4, 204 1,781 7,365
162, 328 44,500 07, 258
.53 IR 706 .. M, =0
i, 6 17, 900 K2, 80
45, 915 12,700 Mooz
a5, 570 0, 846 45,410
.98 o, 624 30,553
3, 02 0,624 30,553
4, 575 L 107 IS, 92
PR & T
3 12,38
5, 351 0 g:)&l
2,24, 520 ATH, 634 3,763, 511

t Proration of the quota withbeld from Cuba, Southern Rhodesia, Babamas, Ugandn, West Indies, Pory, and

Veneruela.

(d) The importation of raw sugar
within the annual quotas from foreign
countries will be authorized on the basis
of applications on Form SU-3 in accord-
ance with the provisions of Part 817 of
this chapter. Applications to import raw
sugar from the Republic of the Philip-
pines, before final approval, must be
supplemented by certification from the
Sugar Quota Administrator for the Gov-
ermnment of the Philippines granting the
applicant the permission to export sugar
to the U.S. market,

(e) For the calendar year 1974, the
quantity of each proration established in
paragraph (c) of this section that may
be filled by direct-consumption sugar
pursuant to section 207(e) of the Act is
as follows:

Short tons,

Country: raw value
Do | SRR S SO 5,361
Panama e 3,817

(f) For the calendar year 1974, the
quota for liquid sugar for forelgn coun-
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tries as & group is 2,000,000 gallons of
sirup of cane juice of the type of Barba-
dos molasses, limited to liquid sugar con-
taining soluble nonsugar solids (exclud-
ing any foreign substances that may have
been added or developed In the product)

_of more than five percent of the total
soluble solids, which is not to be used as
a component of any direct-consumption
sugar but is to be used as molasses with-
out substantial modification of its char-
acteristics after importation.

§ 811.34 Applicability of quotas.

(a) All sugar and liquid sugar mar-
keted or imported Into the continental
United States is subject to the provisions
of Part 816 or Part 817 of this chapter
which prescribe the time, manner, and
conditions under which quotas and pro-
rations are filled by the marketing and
importation of sugar or liquid sugar,

(b) The quantitative limitations estab-
lished by $%811.31 to 811.33, inclusive,
do not apply to sugar or llqnid sugar
marketed or imported pursuant to sec-
tion 211 and 212 of the Act in accordance
with the provisions of Part 816 or Part
817 of this chapter.

§ 811.35 Restrictions on importation
and marketing within quotas.

Subject to the provisions of Parts 816
and 817 of this chapter all persons are
prohibited from bringing or importing
into or marketing in the continental
United States, (a) any sugar or liquid
sugar from any country for which no
quota is established or in excess of or
after the applicable quota or quantity
set forth In §§ 811.31 to 811.33 inclusive
has been filled, or (b) any sugar or liquid
sugar as direct-consumption sugar from
any country for which no direct-con-
sumption sugar limitation is established
or after the direct-consumption portion
of the applicable quota has been filled.

Signed at Washington, D.C,, on Octo-

ber 12, 1973,
Greny A, WeIR,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[PR Doc.73-22140 Filed 10-12-73;3:09 pm]

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 125]

USE OF INTERNATIONAL UNITS FOR

VITAMINS A AND D

Notice of Proposed Rulemaking

Correction

In FR Doc. 73-15606 appearing on
page 20749 In the issue of Thursday, Au-
gust 2, 1973, the effective date in the last

paragraph reading “September 1, 1974%,
should read “September 1, 1973".

PROPOSED RULES

DEPARTMENT OF
TRANSPORTATION
Federal Aviation Administration
[14 CFR Part 71]
[Alrspace Docket No. 73-SW-67]
CONTROL ZONE AND TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to alter the
control zone and transition area in the
McAllen, Tex., terminal area.

Interested persons may submift such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Alrspace
and Procedures Branch, Air Traffic Divi-
sions, Southwest Region, Federal Avia-
tion Administration, P.O. Box 1689, Fort
Worth, Texas 76101, All communications
received by November 1, 1973, will be
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, views or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice In order to become part of the
record for consideration., The proposal
contained In this notice may be changed
in the light of comments received.

The officlal docket will be avallable for
examination by interested persons at the
Office of the Regional Counsel, South-
west Reglon, Federal Aviation Adminis-
tration, Fort Worth, Texas. An informal
docket will also be available for exami-
nation at the Office of the Chief, Alr-
space and Procedures Branch, Air Traffic
Division.

1t is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

(1) In §71.171 (38 FR 351), the Mc-
Allen, Tex., control zone is amended to
read:

McALLen, TeX.

Within a 5-mile radius of Miller Interna~
tional Alrport (Iatitude 26°10°40" N, longl-
tude 98°14’26" W.): within 3 miles each side
of the McAllen VOR 095° radial extending
from the 5-mile radius zone to 10 miles east
of the VOR and within 2 miles south and
1.5 miles north of the McAllen VOR 321°
radial extending from the S-mile radius zone
to 6 miles northwest of the VOR, excluding
the portion outside the United States.

(2) In §71.181 (38 FR 435), the Mc-
Allen, Tex., transition area is amended
toread:

McAureN, Tex.

That airspace extending upward from 700

feet above the surface within a S-mile radius

of Miller International (latitude
206°10'40™ N, longitude 08°14"25™ W.)3

within 35 miles each side of the McAllen
VOR 095" radial extending from the 5-mile
radius area to 11.6 miles enst of the VOR;
and within 4 miles south and 5 miles north
of the McAllen VOR 321* radial extending
from the S-mile radius area to 185 miles
northwest of the McAllen VOR, excluding
the portion outside the United States.

The proposed amendment to the north-
west affecting the control zone and
transition area is to reinstate as con-
trolled airspace these areas which were
inadvertently omitted In Alrspace
Docket No. 72-8W-37 and provide con-
trolled airspace for aircraft executing
VOR, NDB, and ILS standard instru-
ment approaches to runway 13.

This amendment is proposed under
the authority of Sec. 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.8.C. 1348)
and of Sec. 6(¢) of the Department of
Transportation Act (49 U.S.C, 1655(c) ).

Issued in Fort Worth, TX, on Octo-
ber 5, 1973.

Avsert H, THURBURN,
Acting Director,
Southwest Region.

[PR D00.73-22068 Filed 10-16-73;8:45 am]

National Highway Traffic Safety
Administration

[49 CFR Part 5711
[Docket No, 70-21; Notice 2]
MOTOR VEHICLE SAFETY STANDARDS
Further Notice On Spray Protectors
Standard

A notice of a proposed motor vehicle

safety standard concerning Spray Pro-
tectors was issued on September 4, 1870
(Docket 70-21) (35 FR 14091). The
NHTSA has decided on the basis of com~
ments received and other available infor-
mation that further research should be
conducted before issuing a rule on this
subject. Accordingly, no such rule will
be issued without another notice of pro-
posed rulemaking and opportunity for
public comment,
(Sectlons 108, 119, Pub, L. 80-563, 80 Stat, 718,
15 U.S8.C. 1302, 1407; delegations of authority
at 46 CFR 1.51 and 49 CFR 501.8.)

Issued on October 11, 1973.

RopErT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.
[PR D00.73-22069 Filed 10-16-73;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION
[47 CFR Part 73]
[Docket No. 19841; PCO 73-1034]
FM BROADCAST STATIONS
Proposed Table of Alf‘slgmmm. Princeton,

Notice of proposed rulemaking. In the
matter of amendment of §73.202(b),
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Table of assignments, FM Broadcast
Stations. (Princeton, Illinois) Docket No.
18841, RM-2087.

1. The Commission has before it for
consideration the above-captioned peti-
tion for rule making filed September 22,
1972 (supplement filed October 30, 1972),
by James W. Yeazel (petitioner), which
requests the amendment of § 73.202(b)
of the Commission’s Rules and Regula-
tions by adding FM Channel 252A to
Princeton, Illinois.

2. Princeton, with a population of
6,959, is the seat of Bureau County, pop-
ulation 38,6417 and is located 50 miles
east of Moline, Illinols. It has one Class
IV AM station and the requested chan-
nel would be the first FM assignment to
Princeton and Bureau County, Petitioner
states that if Channel 252A is assigned,
he will promptly file an application for
construction permit for a new station.

3. In support of his request petitioner
states that Princeton had a steady popu-
Intion growth of 2.5 percent between
1960 and 1970, and it appears that this
growth will continue especially since it
lies within the Illinois Valley Industrial
Complex, the development of which over
the past 10 years has been considerable,
He adds that four major industries em-
ploy over 1,000 persons in addition to
those employed in the many other busi-
ness establishments. He states that a
full-time station as is proposed could
provide adequate coverage in matters of
civil defense, severe weather warnings,
and in other times of emergency.

4. The above petition was filed contin-
gent upon the assignment of Channel
252A to Shorewood, Ilinols (Docket No.
19550), which required a change in the
assignment at Ottawa, Illinois, from
Channel 252A to Channel 237A. A Report
and Order was adopted in Docket No.
19550, August 2, 1973 (FCC 73-842),
which assigned Channel 252A to Crest
Hill, Nlinois, a neighboring community
to Shorewood, and changed the assign-
ment at Ottawa to Channel 237A. The
assignments became effective September
14, 1973. If Channel 252A were to be as-
signed to Princeton, Ilinois, it would be
contingent upon Station WOLI at
Ottawa's operating on Channel 237A.

5. It appears from petitioner's presen-
tation that Channel 252A could be as-
signed to Princeton, Illinols without any
other changes in the FM Table of Assign-
ments and in conformance with the Com-
mission’s minimum mileage separation
rule. In view of the foregoing information
and the fact that there is no local FM
broadcast transmission service in Prince-
ton, we believe the proposal merits ex-
ploration in a rule making proceeding.

6. In view of the foregoing and pursu-
ant to the authority found in Sections
4'”'. 303 (g) and (r), and 307(b) of the
(-.Ommmuamom Act of 1934, as amended,
it s proposed to amend the FM Table of
Assignments (§ 73.202(b) of the rules)
TT—

AN
USs. population figures are from the 1970
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with respect to the city listed below as
follows:

Channel No.

t
ON. Proposed

Present

Prioceton, Il .. . oe oo iiiaiitiiaeeeas a52A

7. Showings required. Comments are
invited on the proposal set forth and dis-~
cussed above. Proponent will be expected
to answer whatever questions, if any,
which are raised in the Notice and other
questions that may be presented by ini-
tial comments. The proponent is expect-
ed to file comments even if nothing more
than to incorporate by reference the pe-
tition, and is expected to state its inten-
tion to apply for the channel, if assigned,
and, if authorized, to promptly build the
station. Fallure to make this showing
may result in the denial of the petition.

8. Cut-off procedure. As in other recent
FM rulemaking p , the follow-
ing procedures will govern:

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments.

(b) With respect to petitions for rule-
making which conflict with the proposal
in this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given, as long
as they are filed before the date for filling
initial comments herein. If filed later
than that they will not be considered in
connection with the decision herein.

9. Pursuant to applicable procedures
set out In § 1415 of the Commission’s
rules and regulations, interested parties
may file comments on or before Novem-
ber 16, 1973, and reply comments on or
before November 26, 1973. All submis-
sions by parties to this proceeding or per-
sons acting on behalf of such parties
must be made in written comments, reply
;::mments. or other appropriate plead-

8.

10. In accordance with the provisions
of § 1.419 of the Commission’s Rules and
Regulations, an original and 14 coples of
all comments, reply comments, plead-
ings, briefs, or other documents shall be
furnished the Commission.

11. All filings made in this proceeding
will be available for examination by in-
terested parties during regular business
hours in the Commission’s Public Ref-
erence Room at its headquarters in
‘Washington, D.C. (1919 M Street, NW.).

Adopted October 3, 1973,
Released October 10, 1973,

FEDERAL COMMUNICATIONS
CoMMISSION,"

ViINCENT J. MULLINS,
Acting Secrelary.
[ ¥R Doe.73-22125 Piled 10-16-73;8:45 am]

[sEAL]

* Commissioner H. Rex Lee absent.
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FEDERAL MARITIME COMMISSION
[46CFR Part 528 ]
[Docket No. 73-84]
SELF-POLICING SYSTEMS
Notice of Proposed Rule-Making

By Feoeran Recister notice of Feb-
ruary 23, 1973 (38 FR 4082-4893) the
Commission announced a proposed rule-
making under Docket No. 73-5 to estab-
lish & new Part 544 to Title 46 CFR for
the purpose of incorporating all of its
rules and guldelines pertaining to section
15 agreements into one comprebensive
rule and to make such changes and addi-
tions as appeared necessary to cover all
aspects of the filing and modification re-
quirements of section 15 agreements,

On June 14, 1973, the Commission sus-
pended the procedure schedule in Docket
No. 73-5, pending further notice, in order
to permit a reevaluation of the proposed
rules,

As a result of such reevaluation, the
Commission has decided to modify its
proposed rules to remove or to mitigate
requirements and provisions which It
now deems may be objectionable or bur-
densome and to add or to augment other
provisions and requirements which fl

now believes to be necessary to
strengthen or to clarify certain
provisions.

Included among the rules In Docket
No. 73-5 is General Order 7, Self-Polic-
ing Systems, 46 CFR Part 528. Because
the proposed changes to these rules are
especially important and are expected to
generate considerable interest, we have

" decided to sever them from the proposed

rulemaking in Docket No. 73-6 and to
establish a separate rulemaking proceed-
ing with respect thereto in order not to
delay action on the other rules. Conse-
quently, self-policing rules will remain
under General Order T and Part 528 of
46 CFR.

In Docket No. 73-5 we proposed to
change the self-policing rules in the fol-
lowing respects:

1. To require that every self-policing sys-
tom provide for an individual or body who is
directed to constantly police the activities of
the members through inspection of books
and records, surprise audits and Investiga-
tions of rumors of malpractices.

2. To require that a copy of all records of
self-policing activities be maintained In
the United States regardless of location of
the headquarters of the conference or rate
agreement,

3. To require that the identity of the party
found to have committed a vioclation be dis-
closed after final disposition of the self-polic-
ing proceeding.

The Commission now considers that
the requirement to maintain a neutral
person or body to perform the policing
function could impose an undue eco-
nomic burden on conferences or rate
agreements with limited resources or
where the need for a sophisticated self-
policing system is questionable, Accord-
ingly, we are permitting an exception to
the neutral body requirement where it
can be demonstrated that it is not abso-

FEDERAL REGISTER, VOL. 38, NO. 200—WEDNESDAY, OCTOBER 17, 1973




28842

lutely necessary and would create an un-
due hardship.

The requirement that a copy of all
self-policing records must be maintained
in the United States could create serious
problems on the grounds that many
countries have laws prohibiting disclo-
sure outside the country and it might
create an economic burden on the par-
ties to ratemaking agreements to main-
tain duplicate sets of records. The laws
of other countries notwithstanding, the
Commission has a duty to keep itself in-
formed as to the efcacy of self-policing
by the conferences and rate agreements
under its jurisdiction. To do this it must
have access to records and other docu-
ments evidencing the manner in which
self-policing is being conducted. How-
ever, to relieve conferences and rate
agreements of the burden of maintain-
ing duplicate records, we are modifying
our requirement in this respect to provide
that coples of records of self-policing ac-
tivities will be made available to the
Commission or any other appropriate
governmental authority upon request,
Also, we are allowing the names of the
parties involved in any self-policing ac-
tivity to be deleted from such records.

In reconsidering the requirement that
the identity of the party in violation be
disclosed upon completion of the self-
policing proceeding, the Commission
takes note of the apparent fear of the
steamship lines that they would be plac-
ing themselves In double jeopardy, first
to the policing body and then to the
Commission. However, our intent in this
respect is not to have the opportunity
to inject ourselves into the policing activ-
ity but to be able to see how energetically
policing is being administered and how
effective it 15 in deterring repeated of-
fenses, Therefore, to dispel any fear of
double jeopardy, in lleu of disclosing the
actual identity of the party in violation,
we are proposing that each member of &
conference or rate agreement be as-
signed & coded identity for reporting pur-
poses.

Upon re-examination of our original

rules, we find that the require-
ment that a separate neutral person or
body be appointed to perform self-
policing functions is not clearly stated.
Therefore, to avoid any misinterpreta-
tion, we are adding language to make this
perfectly clear.

In addition, we are making other lan-
guage additions and changes in recogni-
tion of the fact that policing will no
longer be conducted exclusively on the
basis of complaints but will also consist
of self-generated Investigations by the
policing body.

Also, with respect to a proven violation,
we are requiring that the offense be spe-
cifically described in lieu of stating the
nature thereof. We do this on the basis
of present comparative experience be-
tween the few reports we now receive
which define the offense éxactly and the
majority which only identify it within a
generic category. We find the specific
deseription to be much more useful in
evaluating self-policing and in recogniz-
ing possible problem areas in a particular
trade.

PROPOSED RULES

As we stated In Docket 73-5, existing
self-policing systems have generally
failed to achieve their purpose. This is
demonstrated by the fact that malprac~
tices have been extant in many of our
foreign trades and yet little or no polic~
ing action has ever been reported.

The primary cause for this fallure is, in
our opinion, the fact that practically
all self-policing systems rely solely on the
filing of complaints for the Investigation
and discovery of malpractices and have
no procedure for the continuing surveil-
lance of their member lines' activities.
Admittedly, General Order 7, by the
manner in which it is couched, encour-
ages this type of system. However, the
legislative history to Public Law 87-346
(75 Stat. 764) clearly shows that Con-
gress intended for the carriers and other
persons subject to the Shipping Act, 19186,
to vigorously and actively police their
concerted activities carried out pursuant
to the Commission’s approval.

Another reason for this failure, we feel,
is that in most Instances self-policing s
essentially the responsibility of the con-
ference chalrman or secretary who, be-
cause of a multitude of other duties and
& limited staff, does not have the time
nor the facilities to conduct an effective,
full-time policing program.

For these reasons and in these respects
the Commission considers it necessary to
modify its self-policing rules to require
more active and more effective self-
policing and to increase its survelliance
over such activity to insure that this is
achieved.

Therefore, pursuant to sec, 4 of the
Administrative Procedure Act (5 US.C.
563) and secs. 15, 21, and 43 of the S8hip-
ping Act, 1916 (46 US.C. 814, 820 and
841A), notice is hereby given that the
Commission proposes to revise Part 528
of Title 46 CFR. As proposed to be re-
vised, Part 528 would read as follows:

PART 528—SELF-POLICING SYSTEMS
Bec.
528.1
5282

Scope and purpose.

General! requirements; section 15
agreements,

Self-policing provisions; specific re-
quirements.

Reporting requirements.

5285 Piling of amendments to approved
agreements,

528.6 Two party rate-fixing agreements.
Avtnonrry: ‘The provisions of this Part 528

{ssued under secs. 15, 21, and 43 of the Ship-

ping Act, 1010 (46 U.S.C, 814, 820, and 841

(a)).

§ 528.1 Scope and purpose.

Section 15 of the Shipping Act, 1916, as
amended by Public Law 87-346 (75 Stat,
763-4) provides that the Commission
shall disapprove an agreement there-
under if, after notice and hearing, it finds
inadequate policing of the obligations of
the agreement. This amendment makes it
necessary that provision for self-policing
be included in certain section 15 agree-
ments and that the Commission be in-
formed of the manner In which such
provision is being carried out. The re-
quirements set forth below are to ald
the Commission in determining the
existence and adequacy of self-policing
systems in accordance with the statutory
objective,

5283
528.4

§ 528.2 General requirements; section
15 agreements,

(a) Conference agreements and other
rate-fixing agreements between common
carriers by water in the foreign and do-
mestic offshore commerce of the United
States or other persons subject to the
Shipping Act, 1916, whether or not previ-
ously approved, shall contain agreement
provisions deseribing the method or sys-
tem used by the parties in policing the
obligations under the agreement, includ-
ing the procedure for handling com-
plaints and the function and suthority
of every person having responsibility for
administering the system.

(b) Every self-policing system must
provide for a separate individual® or
body,! not affliated with any member
line, that is directed to constantly police
the activities of the members through
inspection of books and records, surprise
audits, inspection of billings, classifica-
tions, bills of lading and other docu-
ments, investigations of rumors or com-
plaints of malpractices, and through use
of any other method of survelllance that
would tend to affirmatively disclose
whether members are adhering to the
letter and spirit of the agreement and
the tariffs of the members. Inherent In
such & requirement is the necessity for
unqualified agreement by the members
to make all such information, wherever
located, available to the individual or
body selected to perform such policing
upon demand, with or without notice.

(¢c) Every self-policing system must
provide that, upon request, a copy of all
records of self-policing activities will be
made available to the Commission or any
other appropriate governmental body.
Such copy may delete the names of all
parties involved.

§ 528.3 Self-policing provisions; specific
requirements.

Every self-policing system required
under § 528.2 shall, as & minimum, con-
tain specific provislons as follows:

(n) Offenses (general). A statement
that any malpractice or breach of any

will be subject to self-policing sanctions;

(b) Permissible penalties (liquidated
damages). A statement specifying the
maximum penalties (liquidated dam-
ages) or range of penalties (liquidated
damages) or the method by which such
penalties (lquidated damages) shall be
calculated which may be assessed against
a member upon finding that such mem-
ber has committed an offense, The state-
ment may specify penalties (liquidated
damages) for specific offenses and/or
general category of offenses and may
relate to each and every offense, or o
the number of times the member has

1Subject to Commisslon approval and
demonstration that the malntenance of »
separate individual or body would place an
undue burden on the conference or rate
sgreement, the chalrman or secretary may be
designated to perform the self-policing func-
tions provided such person is qualified, has
adequate staff and facilities to properly
carry out his self-policing duties and has no
afiliation with any member line.
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previously been found guilty of an
offense;

(¢c) Impartial adjudication. A state-
ment designating or which describes the
manner of designating a totally disin-
terested person or body umafliliated with

providing for the selection, on an ad hoc
basis, of & panel of arbitrators in accord-
ance with the traditional rules of com-
mercial arbitration and vesting such per-
<on, body, or panel with the final author-
ity to adjudicate disputes and assess pen-
alties (liguidated damages) within the
scope of the self-policing system. Such
person, body, or panel shall not perform
any duties under the self-policing system
including investigation and/or prosecu-
tion, upon the type of self-
policing system used by the conference,
this person, body, or panel may be the
tribunal before which self-policing dis-
putes are adjudicated solely and finally
or may be

viewing an initial determination of guilt
and/or assessment of penalties (liqui-
dated damages) made by the conference

member. A statement incorporating the
following elements of fundamental pro-
cedural fairness to an accused member:

(1) A member accused of an offense,
mulpractice, or breach shall be charged
in writing & reasonable time prior to the
initial hearing and such charges shaill
falrly apprise the accused member of the
nature of the charges so as to permit It
to frame an adequate defense: Provided,

(2) The accused member shall be fur-
hished with all evidence a reasonable
time prior to the initial hearing: Pro-
vided, That evidence developed there-
alter shall also be furnished to the ac-
cused and a delay granted, if necessary,
o allow the accused to frame an ade-
quate defense and provided that evi-
dence which would reveal the identity of
the complainant may be deleted or
summarized;

(3) The person, body, or panel re-
Quired under paragraph (¢) of this sec-
tion shall be furnished only such evi-
dence as is furnished to the accused
under paragraph (d) (2) of this section
and such evidence as the accused may
wish to furnish;

(4) The accused member shall be
eiven a full and fair opportunity to rebut
Or explain any evidence or material and
‘o present evidence of mitigating or ex-
‘nuating efrcumstances; and

(5) The person, body, or panel re-

No. 200—Pt, I—08
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quired under paragraph (c) of this sec~
tion may consider only such evidence
and material properly furnished to it
section

§ 528.4 Reporting requirements.

(a) Twice each year, once during the
month of January and once during the
month of July, there shall be filed with
the Commission by the conferences and
carriers subject to these rules, or by any
person to whom they have delegated the
self-policing authority, a report showing
the nature and basis (complaint, routine
surveillance, etc.) of each Investigation
initiated or docketed during the preced-
ing 6-month period; a coded identifica-
tion of the party * under investigation;

violations found, & specific description of
the offense and the exact amount of the
penalty (Oiquidated damages) or other

the agrement shall be excepted from all
requirements of this part,

Interested persons may participate in
this rulemaking proceeding by filing
with the Secretary, Federal Maritime
Commission, Washington, D.C. 20573,
on or before December 3, 1973, an origi-
nal and 15 copies of their views or argu-

should be accompanied by drafts of the
language deemed necessary to accomse
plish the desired change and by state-

*Members of an agreement must be as-
signed an identification code which shall
remain constant for the duration of their
participation therein.

ment and arguments in support thereof,
The Federal Maritime Commission,

Reply to Comments on or before Decem-
ber 28, 1973, serving an original and 15
copies on the Federal Maritime Commis-
sion and one copy to each party who filed
written comments. Answers to Hearing
Counsel’s replies shall be submitted to
the Federal Maritime Commission on or
before January 8, 1974,

By the Commission.

[sear) Fraxcis C. HURNEY,
Secrelary.
[FR Doc.73-22161 Piled 10-16-73;8:45 am)|

INTERSTATE COMMERCE
COMMISSION
[ 49 CFR Part 1064 ]

No. MC-C-8820; No, MC-C-6820
(Sub, No. 1)}

BAGGAGE EXCESS VALUE
DECLARATION

Limitation of Free Baggage Allowance

Limitation of free baggage allow-
ance—Greyhound Lines—petition for in-
vestigation; No. MC-C-6829, Limitation
of Iree baggage allowance—reasonable-
ness of the $50 limitation; No. MC-C-
6829 (Sub-No. 1).

At a Gengral Session of the Interstate
Commerce Commission, held at Its
office In Washington, D.C., on the 18th
day of September 1973.

Upon consideration of the record in
the above-entitled proceedings (includ-
ing the prior report and order of the
Commission at 115 M.C.C. 566), and of

1. Joint petition of National Bus Traf-
fic Association, Inc,, and National Asso-
ciation of Motor Bus Owners, flled No-
vember 20, 1972, for (a) reopening, re-
consideration, and modification of the
regulations promulgated In No. MC-C-
6829, (b) consolidation of No. MC-C-
6829 (Sub-No. 1) with No. MC-C-6829,
and (¢) postponement of the effective
date of the regulations promulgated in
No. MC-C-6829;

2. Reply of Dr. Lincoln Smith, filed
December 7, 1972; and

It appearing, that on July 11, 1972,
an investigation p was institu-
ted in No, MC-C-6829 (Sub-No. 1) to
determine (1) the adeguacy of the exist-
ing $50 “free” baggage allowance, and
(2) the possibility of adopting a regula-
tion requiring a minimum $250 or some
other “free” baggage allowance, and
provision was made for the filing of
representations by any person or persons
supporting or opposing the requirements
proposed;

And it further appearing, that inves-
tigation of the matters and things in-
volved in these procesdings has been
made and that the Commission has made
and filed a report . herein containing its
findings of fact and conclusions and
tentative conclusions thereon, which re-
port Is hereby referred to and made a
part hereof;
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It is ordered, That said petition, ex-
cept to the extent granted in the said re-
port, be, and it is hereby, denied.

It is further ordered, That additional
written statements of facts, views, and
arguments respecting the tentative con-
clusions reached in the said report, the
modifications and rules proposed therein,
and any other pertinent matter, are
hereby invited to be submitted by any
interested person, whether or not such
person is already a party to this pro-
ceeding, on or before November 23, 1973,
and a copy of such statements shall be
served upon petitioner and all parties
presently on record in the proceeding.

And it is further ordered, That & no-
tice of the proposed rules, as set forth in
appendix B to the said report, will be
published in the Feoerar Recisrer, that
written material or suggestions submit-
ted will be available for public inspec-
tion at the Offices of the Interstate Com-
merce Commission at Washington, D.C.,
during regular business hours; and that
notice of this order shall be given to the
general public by depositing a copy
thereof in the Office of the Secretary of
this Commission at Washington, D.C.,
and by filing a copy thereof with the Di-
rector, Office of the Federal Register.

This decision is not a major Federal
action significantly affecting the quality
of the human environment within the
meaning of the National Environmental
Policy Act of 1069,

By the Commission.

[sEAL) RoperY L, OSWALD,
Secretary.

§ 1064.1 Minimum permissible limita-
tions for baggage liability.

No motor common carrier of passen-
gers and baggage subject to part IT of
the Interstate Commerce Act shall by
tariff provision limit its liability for loss
or damage to baggage checked by a pas-
senger transported in regular-route or
special operations to an amount less
than $250 per adult ticket, unless the
sald passenger fails to attach securely
to the baggage appropriate identifica-
tion indicating in a clear and legible
manner the name and address to which
the baggage should be forwarded if lost
and subsequently recovered, in which
case an appropriate lesser limitation
shall be permitted.

PROPOSED RULES

§ 1064.2 Notice of ps er's ability to
declare excess value on baggage.

(a) All motor common carriers of
passengers and baggage subject to part
II of the Interstate Commerce Act, which
provide in their tariffs for the declara-
tion of baggage value in excess of a
free baggage allowance limitation, shall
provide clear and adeguate notice to
the public of the opportunity to declare
such excess value on baggage.

(b} The notice referred to in para-
graph (a) shall be in large and clear
print, and shall state as follows:

NOTICE-—BAGOAGE LIARILITY

This motor carrier Is not liable for loss or
damage to properly identified* baggage In
an amount exceeding &....... If a passenger
desires additional coverage for the value of
his he may, upon checking his

, declare that his has & valuo
in excess of the above limitation and pay
o chargo ns follOWS: e eeee -

*IpENTIFY YOUR BAGGAGE

Under ICC regulations, lower ltability limi-
tations apply unless baggage s properly
identified. Luggage tags should identify
clearly the name and address to which lost

should be forwarded, Free luggege
tags are avallable at all ticket windows and
counters.

The statement of charges for excess value
declaration shall be clear, and any other
pertinent provisions may be added at the
bottom in clear and readable print.

(¢) The notice referred to in para-
graphs (a) and (b) shall be (1) placed in
a position near the ticket seller, suffi-
clently conspicuous to apprise the public
of its provisions, (ii) placed on a form
to be attached to each ticket issued (and
the ticket seller shall, where possible,
provide oral notice to each ticket pur-
chaser to read the form attached to the
ticket), (i) placed in a position at or
near any location where baggage may be
checked, sufficiently conspicuous to ap-
prig» each passenger checking of

baggage
its provisions, and (iv) placed in a posi- .

tion at or near the bus entrance, suffi-
ciently conspicuous to apprise each
boarding passenger of the provisions of
the said notice.

§ 1064.3 Baggage excess value declara«
tion p

ures.

All motor common carriers of passen-
gers and baggage subject to part II of

the Interstate Commerce Act, which pro-
vide in thelr tariffs for the declaration
of baggage value In excess of a free bag-
gage allowance limitation, shall provide
for the declaration of excess value on
baggage at any time or place where pro-
vision is made for baggage checking, in-
cluding (1) at a baggage checking coun-
ter until 15 minutes before scheduled
boarding time, and (ii) at the side of
the bus or at a baggage checking coun-
ter in reasonable proximity to the board-
ing area during boarding at a terminal
or any authorized service point,

|FR Doc73-22171 Flled 10-16-73;8:45 am|

VETERANS ADMINISTRATION
[38 CFR Part 21]
VOCATIONAL REHABILITATION
Dates of Eligibility
The proposed amendments to §21.42

define and categorize the periods of basic
eligibility in more simple and citable

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposal to the
Administrator of Veterans Affairs (27H),
Veterans Administration, 810 Vermont
Avenue NW., Washington, D.C. 20420, All
relevant material recelved before No-
bember 15, 1973, will be considered. All
written comments recelved will be avail-
able for public inspection at the above
address only between the hours of 8 am.
and 4:30 p.m. Monday through Friday
(except holldays), during the mentioned
30-day period and for 10 days thereafter.
Any person visiting Central Office for the
purpose of inspecting any such comments
will be received by the Central Office
Veterans Assistance Unit in room 132.
Such visitors to any VA field station will
be informed that the records are avail-
able for inspection only in Central Office
and furnished the address and the above
room number.

Notice is also given that it is proposed
to make any regulations that are adopted
effective the date of final approval.

1. Section 2142 is revised to read as
follows:

§21.42 Dates of eligibility.
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10 the first dt disclh

ze or rek following the

refers
«tio] of pervice in M‘ﬂnmmm

1§
§ Critical period i the 90-day Immedintely date hllln‘mctly
4 years prior to the vetoran's hn}'e‘u':enlwlon (mm

mits the whﬂn Ume to complote counsellr
renchod within the ¢-year period tnmodhut

2.In § 21.43, paragraph (b) is amended
to read as follows:

§2143 Severance of service connec-
tion—reduction to noncompensable
degree.

- - » » -

(b) Reduction while in training. If the
proposed rating action is taken while the
veteran is in training and results in a re-
duction to a noncompensable rating of
his disabflity, the veteran may be re-
tained in training until the attainment
of his objective, except if “discontinued"
under § 21.283 he may not reenter. See
also § 21.252,

- L » » »
Approved October 10, 1973,
By direction of the Administrator.
[seaL) Rorus H. WiLsox,
Associate Deputy Administrator.
{FR Doc.73-21989 Piled 10-16-73;8:45 nm]

COST OF LIVING COUNCIL
[ 6 CFR Part 150]
PHASE IV PRICE REGULATIONS

Notice of Proposed Rulemaking
Notice is hereby given that, pursuant
‘o the authority of Executive Orders
11695 and 11730, the Cost of Living Coun-
cil, as part of its continuing review of
the operation of price controls with
respect to the petroleum industry, is con-
sidering the adoption of certain amend-
ments to the Phase IV petroleum regula-
tions to be effective October 31, 1973.
The proposed amendments represent
substantive changes in the manner by
which sellers of special petroleum prod-
ucis (gasoline, No. 2-D diesel fuel and
No. 2 heating ofl) at all sales levels must
compute their selling prices for those

#La
¢In no case was bade
Mmhﬂ

extonided undec'3
products. New rules governing non-prod-
uct cost allocation for refiners and other
technical changes are also included in
these regulations, While these regulations
are under consideration by the Council,
price ceilings have been lmposed upon
all prices charged for these petroleum
products at all sales levels, Notice of this
ceiling price imposition appears in
amendments to Part 150, published else-
where in this edition of the FeoEran
REGISTER.

The proposed rulemaking would only
change the basic rules for gasoline, No.
2-D diesel fuel and No. 2 heating oil. All
other petroleum products would remain
subject to the rules under which they
are now controlled. These new rules are
designed to establish an orderly, more
simplified system by which sellers of the
special petroleum products determine
maximum price levels and pass through
costs from one sales level to another. This
new system insures that no discrimina-
tion will exist among petroleum mar-
keters in the method of establishing
prices for petroleum products. The pro-
posed rules would in no manner alter the
general principle that all Increased costs
of imports and domestic crude petroleum
may be passed through at every level of
distribution in order to encourage a max-~
imum expansion of supplies of petroleum
products,

Under this new system, the present re-
tail price celling is removed and the pass-
through of increased petroleum costs by

cost increases cannot be passed forward,
but all increases in one cent increments
may be passed through by all distribu-
tors, Including retailers.

CRrRUDE PETROLEUM

Included in this proposed rule making
is a technical amendment to the exist-

3 When extended termination date under §21.41(a)
has Turther extetssion suay only be granted if

tormination
tended tormination duto ouh than S~10-67.
tecmination
2L n unw(h

(v) for lbm dates

wn—;myom)mumo-w« -
(:Jmn-mv dischinrge or 13 yoary if Urnining wie

ing pricing rule of § 150.354 for producers
of released domestic crude petroleum.
Some confusion has arisen concerning
the price which may be charged under
the pricing formula. The new rule clari-
fles the formula price by stating that the
lesser of elther the formula price or the
market price is to be the price for re-
leased crude petroleum.

Rerxers’ PRICING RULES FOR SPECIAL
PropucTs

Several changes are made in the re-
finers' pricing rule of § 150.358, which is
renumbered as § 150.355, Sales of special
products at retall are made subject to
this section and old § 150.355 which con-
tained the celling price rules for special
products is revoked. Special product re-
tail sales prices are measured by the
ceiling price in effect on October 31,
1973, or the base price (determined in
the same manner as for nonretail sales)
whichever is greater, plus allowable cost
increases. Upward adjustments to spe-
cial product prices must be made only in
one cent increments measured from the
October 31 ceiling price level.

The one cent increment rule further
extends to a special product sold at other
than retail by a refiner, but these penny
adjustments must be measured from the
selling price on October 31, 1973. Down-
ward changes in base pdces for these
special products must also be reflected
only in whole penny adjustments from
the October 31 selling price level.

An allocation formula has been in-
cluded to provide for the allocation of
nonproduct cost increases in & manner
similar to that used in allocating in-
creased costs of product in § 150.356.
These new rules concern the allocation
of nonproduct costs only at the refinery
and require prenotification any time a
price is to be charged in excess of a
base price. A refiner's nonproduct costs
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incurred in other operations, such as
reselling or retailing, are not includable
in these cost computations. The alloca~
tion rule specifies further that price in-
creases above base prices of special prod-
ucts are to be made by the penny incre-
ment to the ceiling price of October 31
for retail sales, and to the selling price
of October 31 for other than retail sales.
The price reduction rule is retained, with
the added provision for special product
price reductions to be made in one penny
amounts.

REFINERS' ALLOCATION OF INCREASED
Proouer Costs

The allocation formula of § 150.356 is
not changed by this rulemaking, although
the superscript “n” is altered to more
accurately represent seasonal changes,
The proposed “n" would involve a “float-
ing” three month period of the preced-
ing year, with the middle month of the
period corresponding to the current
month represented in the formula by
“u." The pricing rules for products re-
fined by the refiner are modified to per-
mit increases in special product base
prices only in one cent increments to
conform with the rules of new § 150.355.
The rules concerning the method of allo-
cating cost increases computed under the
general formula are clarified in § 150.356,
to permit the refiner to assign such costs
in the manner he considers best,

A new paragraph is inserted in this
section also to add clarification and
specificity in the manner for carrying
over costs from one month to be recouped
in a later month. For a special product,
the unused cost must be applied in the
subsequent month by a method that ad-
justs for quantity changes for that spe-
cial product between the two months.
Other products may bear their unused
cost allocation according to the refiner’s
chosen method of allocation, equally ap-
plied to each class of purchaser.

RESELLERS AND RETAILERS

With the institution of a system of cost
pass-through at all levels of sales, the
resellers’ and retailers’ price rule of
§ 150.359 is expanded to include nonre-
finers' retail sales of special products.
The one penny rule s also applied for
special product prices at retall and re-
sale levels, Increased costs are added to
the May 15 selling price for retail sales
by one penny increments to the Octo-
ber 31 ceiling price and for other than
retail sales by penny increments to the
October 31 selling price.

A price decrease provision is added to
this section, to require that prices fully
reflect costs on a dollar-for-dollar basis.
For special products this price decrease
occurs in the same manner as the price
increases.

New ITEM

An addition to the new item base price
determination in § 150,361 is made to ac-
commodate the new reseller rule of
§ 150.350, The price for a new item sold
by resellers and retailers is that of the
nearest comparable outlet; costs are de-
termined by the cost of the new item
when first offered for sale.

PROPOSED RULES

PoSTING AND RECORDS

The posting rule of §150,362 is
amended to incorporate the gasoline oc-
tane posting requirement and the rule
for posting maximum prices of gasoline
and No. 2-D diesel fuel at retall sales.
Each adjustment to these maximum
prices would be reflected in the posted
price.

With respect to No. 2 heating ofl price
increases under new § 150.355 or new
§ 150.359, the rule of §150.363 Iis
amended to include the reporting re-
quirement previously in effect. The new
rule applies to retail sales of this item and
requires that reports be submitted by the
fifth day after the increase is imple-
mented.

In issuing this notice of proposed rule-
making, the Council i5s inviting public
comment on these amended petroleum
industry price control rules contemplated
for the remaining term of Phase IV,

Interested persons are Invited to par-
ticipate in the rulemaking by submitting
written data, views or arguments with
respect to the proposed regulations set
forth in this notice to the Executive Sec-
retariat, Cost of Living Council, 2000 M
Street NW., Washington, D.C. 20508,

Comments should be identified on the

outside envelope and on the document
submitted with the designation “Pro-
posed Phase IV Petroleum Amendments,”
and should be organized so that those
comments dealing with a particular rule
are on a separate page from those deal-
ing with other rules. Ten copies should
be submitted. All comments received by
October 25, 1973, will be considered by the
Council before final action is taken on the
proposed regulations, The proposed reg-
ulations may be changed in light of the
comments received. All comments re-
ceived in response to this notice will be
available for examination and copying by
interested persons at the Cost of Living
Council, 2000 M Street NW., Washing-
ton, D.C. 20508, during the hours of
9 a.m, to 5 p.m., Monday through Friday.
Submissions may be inspected both be-
fore and after the ending date for
comment,
(Economic Stabilization Act of 1970; as
amended, Pub. L. 92-210, 85 Stat. 743; Pub,
L. 03-28, 87 Stat, 27; E.O. 11605, 38 FR 1473;
E.O. 11720, 38 FR 10345; Cost of Living
Counecil Order No. 14, 38 FR 1480.)

In consideration of the foregoing it is
proposed to amend Part 150 of Title 6
of the Code of Federal Regulations as
set forth below.

Issued in Washington, D.C., on Oc-
tober 15, 1973.
James W. McLANE,
Deputy Director,
Cost of Living Council.

Paragraph 1. The definition of “Base
price” in § 150.352 is amended by chang-
ing the reference to “§ 150.358" to read
*% 150.355".

Par. 2, The definition of “Ceiling
price” in § 150,352 is amended by delet~
ing the phrase *§ 150.355 with respect to
No. 2-D diesel fuel, No. 2 heating oil
and gasoline and”.

Par. 3. Section 150.354 is amended in
the first sentence of paragraph (¢)(3)
to read as follows:

§ 150.354 Ceiling price rule:
petroleum,

(¢) Rule,

(3) Released crude —Notwithstanding
paragraph (¢) (1) of this section, if dur-
ing a particular month new crude petro-
leum which could be sold at other than
the ceiling price pursuant to paragraph
() (2) of this section is produced from
a property, the entire base production
control lgyel crude petroleum for that
month may be sold at a price which ex-
ceeds the ceiling price provided that
the maximum price charged per barrel
of that base production control level
crude petroleum does not exceed the less-
er of (1) the current free market price
for the particular quality or grade of
crude petroleum as (i) the price de-
rived pursuant to the following:

P...uP.+[C,C-.»;{~, —l]u’.—m

Where:
Pper=Maximum price that may be
charged for the crude petroleum
(other than new crude) pur-

Crude

chased from the property (dollars
per barrel) ;
P, =Celling price of the crude petro-
leum (dollars per barrel);
Chypei= Base production control level for

property (barrels);:

O, = Total amount of crude petroleum
produced from the property dur-
ing the month (barrels): and

P, = Current freo market price of the
particular quality and grade of
crude petroloum (dollars per
barrel).

Par. 4, Section 150.355 is revised to read
as follows:

§ 150.355 Price rule: Refiners.

(a) Applicability—This section ap-
plies to each sale of a covered product
which is refined by a refiner or com-
mingled for accounting purposes with a
product refined by a refiner. This section
does not apply to sales of covered prod-
ucts by a refiner-reseller which are
subject to § 150.359.

(b) Rule—(1) A refiner may not
charge to any class of purchaser a price
for a covered product other than a spe-
cial product in excess of the base price
of that covered product except to the
extent permitted pursuant to the provi-
sions of paragraphs (¢) through (k) of
this section,

(2) With respect to a sale at retail, s
refiner-retafler may not charge to any
class of purchaser a price for a special
product in excess of the ceiling price for
that special product in effect on Octo-
ber 31, 1973, except to the extent that
the base price of that special product
exceeds the October 31, 1973, celling price
pursuant to the provisions of paragraph
(g) of this section and except to the
extent that a price may be charged in
excess of the base price for the item pur-

suant to the provisions of paragraphs (¢)
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through (k) of this section. Whenever
the base price for the special product
concerned falls below the October 31,
1973, ceiling price even in less than full
penny amounts, that ceiling price must
be reduced in full penny decrements
until it does not exceed the base price.

(3) With respect to a sale at other
than retail a refiner may not charge to
any class of purchaser a price for a spe-
cial product in excess of the welghted
average price at which that special prod-
uet was lawfully priced In transactions
with the class of purchaser concerned on
October 31, 1973, or if none occurred
on that date, in the transaction next
preceding October 31, 1973, except to the
extent that the base price of that spe-
clal product exceeds the October 31, 1973,
selling price pursuant to the provisions
of paragraph (g) of this section and ex~
cept to the extent that a price may be
charged in excess of the base price for
the item pursuant to the provisions of
paragraphs (¢) through (k) of this sec-
tion. Whenever the base price for the
special product concerned falls below the
October 31, 1973, selling price even by
less than full penny amounts, that sell-
ing price must be reduced in full penny
decrements until it does not exceed the
base price. Any adjustment below the
October 31, 1973, selling price or other
authorized price must be applied In full
penny decrements.

(¢) Price increases.—(1) A price in ex-
cess of the base price of an item in a
product line may be charged only to re-
cover on a dollar-for-dollar basis those
net increases in allowable costs that have
been incurred with respect to the prod-
uct line since the period for determining
base cost and which the refiner con-
tinues to incur.

(2) For the purpose of determining
whether net allowable costs have been
incurred which permit the charging of a
price in excess of the base price, base
costs shall be compared with current
costs, Current costs which exceed base
costs may be used to justify a price in ex-
cess of the base price. “Allowable costs"
under this section means nonproduct
costs attributable to refining operations
and exclude any costs attributable to
marketing operations other than sales to
wholesalers of covered preducts.

(d) Application of price increases.—
(1) A firm may not Increase prices pur-
suant to this section until it complies
with the prenotification requirements of
Subpart H of this part.

(2) A firm which is authorized to
charge a prenotified percentage price in-
crease pursuant to Subpart H of this part
with respect to & product line by virtue of
cost justification determined in accord-
ance with this section, shall apply that
percentage price increase as follows:

(1) A refiner may charge a price in ex-
cess of the base price of a special product
at a particular level of distribution which
reflects that part of the total allowable
percentage price increase with respect
o the product line allocable to sales of
that special product at that particular
level of distribution provided that (A)
the amount of increase above the base

PROPOSED RULES

price is calculated by use of the formula
in subparagraph (3) of this paragraph,
(B) the amount of increased costs allo-
cable to that special product at the par-
ticular level of distribution Is equally ap-
plied to each class of purchaser and (C)
any adjustment to a base price for a
special product sold at retail must be
made in full penny increments to the
ceiling price for that special product in
effect on October 31, 1973, and any ad-
justment to a base price for a special
product sold at other than retail must
be made in full penny increments to the
October 31, 1973, selling price as com-
puted in paragraph (b) (3) of this sec-
tion.

(ﬂ)Anﬂnermaychamapmm'

excess of the base price of its covered
products other than special products

Whe!
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which reflects that part of the total al-
lowable percentage price increase with
respect to the product line allocable to
sales of those products or sales of special
products not otherwisze allocated pur-
suant to paragraph (d) (2) (1) of this sec~
tion provided that the amount of in-
crease above the base price is calculated
by use of the formula in paragraph (d)
(3) of this section and provided that the
amount of increased costs allocated to &
covered product other than a special
product is equally applied to each class
of purchaser

(3) Auocaéion Jormula.
20-000 17, 335

(1 C5)

re:
D= The dollar increase that may be applied to each base price of a covered product,

F=The total dollar amount of the cost justification for the product lines repre-

sented by the

percentage shown on line 12 of Schedule C of Form CLC-22,

p="The unit price of a covered product other than crude petroleum.
¢="The quantity or volume of a covered product other than erude petroleum,

43
S-;; g [pigc) which is the total sales of all covered products other than crude

petroleum,

3
3;=g[mm,-] which is the total sales

other than erude petroleum.

B,,=py, q,; which 15 the total sales of & spe-~
cjdc covered product or products other
than crude petroleum at a specific level
of distribution.

The type of covered product ls referenced

by the subscript i:

{=1 represents No, 2 heating oil.

=2 represents gasoline,

1=3 represents No. 2-D diesel fuel.

{=4 represents all covered products other
than special products.

The category of purchaser or level of distrl-

bution is referenced by the subscript j:
§=1 represents sales to ultimate con-

sumers, P
§=2 represents sales to retallers,
j=3 represents sales to wholesalers.
Superseript
n=The consecutive three-month period
of the preceding year such that the
middle month of the period corre-
sponds to the current month,

u=The current month, Quantities cal-
culated for the current month will be
estimates which should be based on
the best avallable data,

Mathematical Term

¥ Represents a calculation by summing
with respect to the designated sub-
script all terms designated in the
superscript.

(e) Price reductions—(1) A price
charged for a covered product other
than a special product In excess of the
base price may continue to be charged
only as long as the net increases in al-
lowable costs which support that price
in excess of the base price continue
to be incurred. Price reductions for a
covered product other than a special
product shall be made whenever neces-
sary to assure that, for any fiscal quar-
ter the weighted average of all price in-
creases and price decreases In a prod-
uct line does not exceed the percentage

of cost justification for that line.

of a gpecified covered product or produots

(2) A price charged In excess of the
base price for & special product may
continue to be charged only as long as
the net increases in allowable costs which
support that price in excess of the base
price continue to be incurred. Price re-
ductions for special products shall be
made in full penny increments when-
ever and to the extent necessary to as-
sure that, for any fiscal quarter, the
welghted average of all price increases
and price decreases in a product line
does not exceed the percentage of cost
justification for that line.

(f) Productivity gains—(1) Increases
in allowable costs shall be reduced to
reflect productivity gains. For the pur-
pose of determining whether a price may
be charged above a base price pursuant
to this section, productivity gains shall
be calculated on the basis of the average
percentage gain in the applicable indus-
trial category, as set forth in the table
in the Appendix to Subpart E, To the
extent provided in the table in the Ap-
pendix, productivity gains shall be taken
into account in the calculation of all
price increases during any fiscal year
but only until the full productivity off-
set, derived from the Appendix and cal-
culated under paragraph (f)(2) of this
section, has been used within that fiscal
year.

(2) For the purpose of determining
the extent to which a price lenrease is
justified, each refiner shal calculate the
sum of all of Its labor costs (of the type
required to be included as ocsts in re-
porting and prenotification forms issued
pursuan tto Subpart H of this part, as a
percentage of sales for the product line

concerned, and shall multiply that per-
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centage by the average annual rate of
productivity gain for the applicable in-
dustrial category, as set forth in the table
in the Appendix to Subpart E. The result
is the productivity gain stated as a per-
centage, by which the total cost increase
must be reduced in order to be an allow-
able cost for the purposes of a price in-
crease under this section.

(3) If the product line concerned ex-
tends to more than one industrial cate-
gory, the average percentage gain in
productivity in each category must be
weighted in proportion to the ratio which
its estimated sales in each industrial cate-
gory for the most recently completed
fiscal quarter bears to the total sales of
that product line for that quarter,

(g) Base price—(1) General rule.—
The base price for sales of an item by a
refiner is the weighted average price at
which the item was lawfully priced in
transactions with the class of purchaser
concerned on May 15, 1873, plus increased
costs of imports and domestic crude
petroleum incurred between the month of
measurement and the month of May 1973
and measured pursuant to the provisions
of § 150.356. In computing the base price,
s firm may not exclude any temporary
special sale, deal or allowance in effect
on May 15, 1973,

(2) Special products—Notwithstand-
ing the general rule in paragraph (g) (1)
of this section, for computing the base
price for special products sold at retail,
the increased costs of imports and do-
mestic crude petroleum may only be
added to the May 15, 1973, selling price
in full penny increments above or below
the ceiling price in effect for that spe-
cial product on October 31, 1873. For
computing the base price for special
products sold at other than retail, the
increased costs of imports and domestic
crude petroleum may only be added to
the May 15, 1973, selling price in full
penny increments above or below the Oc-
tober 31, 1973, selling price of that spe-
cial product as computed in paragraph
(h) (3) of this section.

(3) Imputed prices and costs—(1) If
no transactions occurred on May 15, 1973,
the most recent day preceding May 15,
1973, when a transaction occurred shall
be used for purposes of computing the
base price. If a refiner first offered an
item for sale after May 15, 1073, and prior
to the effective date of this paragraph,
the first day when the item was offered
for sale shall be used for purposes of
computing the base price.

(i) If no costs of imports and do-
mestic crude petroleum were incurred
during the month of May 1973, the base
month for computing the increased costs
of imports and domestic crude petroleum
is the most recent month preceding May
1973 when the refiner incurred costs of
imports and domestic crude petroleum.
If a refiner first offered an item for sale
after May 15, 1973, the base month for
computing the increased costs of im-
ports and domestic crude petroleum is
the month when the item was first of-
fered for sale.

(h) Base cost—(1) Base cosfs.—Base
costs are the net allowable costs Incurred
with respect to the product line con-
cerned and are calculated as follows:

(i) All other costs—The
with respect to all costs other than in-
put costs Is the rate at which costs were

ably be determined by the method pre-
scribed in the preceding sentence, that
base cost is the average cost throughout
the last fiscal quarter which ended be-
fore May 15, 1973, in which costs were
incurred with respect to the product line
concerned as calculated in accordance
with forms and instrutions issued by the
Cost of Living Council.

(2) New items—The base cost with
respect to input costs for each new item,
as defined In accordance with § 150.361,
is calculated as of the date on which the
new item concerned was first sold or
leased in arms-length trading between
unrelated persons. The base cost with re-
spect to al lother costs which cannot be
calculated on the first day of sale is the
average cost incurred throughout the
fiscal quarter in which the new item
concerned was first sold or leased in
arms-length trading between unrelated

persons.

(i) Current cost—(1) Current costs.—
Current costs are the net allowable costs
incurred during the current cost period
with respect to the item concerned ex-
cluding increased costs of imports and
increased costs of domestic crude petro-
leum incurred after May 15, 1973, and
measured pursuant to § 150.356.

(2) Input costs—The ecurrent costs
with respect to costs of Iabor, crude pe-
troleum and other input costs is the rate
at which those costs were being incurred
on the last full day of business in the
current cost period.

(3) Al other costs—The current cost
with respect to all costs other than input
costs is the rate at which those costs were
being incurred on the last full day of
business in the current cost period. How~
ever, if the current cost with respect to
all costs other than input costs cannot
reasonably be determined by the method
prescribed in the preceding sentence,
that current cost is the average cost in-
curred throughout the current cost pe-
riod with respect to these costs as cal-
culated in accordance with forms and
Instructions issued by the Cost of Living
Council. $

(4) Current cost period —The current
cost period is the last accounting month
preceding the date of signature of the
prenotification document submitted in
accordance with Subpart H of this part
except that with respect to input and
other costs which may be calculated as
of a date certain, the rate at which these
costs are incurred on the day which is
the date of signature of the prenotifica-
tion document may be considered the rate
onrg:: last full day of the current cost
pe "

(j) Profit margin limitation.—A re-
finer which charges a price for any item
in excess of the base price for that item
in any fiscal year may not for the fiscal
year in which the price increase is
charged, exceed its base period profit
margin as defined in § 150.31 of this part.

(k) Certification.—Each refiner of
gasoline must with respect fo each sale
of gasoline certify in writing to the pur-
chaser the octane number of the gasoline
sold.

Par. 5. Section 150356 is revised to
read as follows:

§ 150.356 Alloeation of refiner’s in-
domcstic

creased costs of imports and

erude petroleum.

(a) Scope—This section prescribes
the requirements governing the inclusion
of a refiner's increased costs of imports
and domestic crude petroleum fn the
computation of its base prices pursuant
to §150.355(gy for covered products,
which it refines or commingles for ac-
counting purposes with products it re-
fines. This section does not apply to In-
creased costs of imports and increased
costs of domestic crude petroleum for
products a refiner resells as a refiner-
reseller pursuant to § 150359,

(b) Definitions.—For purposes of this
section—

“Cost of domestic crude petroleum”
means (1) For purposes of arms-length
transactions the purchase price provided
that it conforms with the requirements
of § 150.354. (2) For purposes of a trans-
action between affiliated entities, the
posted price for the new crude petroleum
and the posted price or price determined
pursuant to § 150.354(c)(3) for base
production control level crude petroleum.
If there is no posted price in a particu-
lar field, the related price for that grade
of new domestic crude petroleum which
is most similar in kind and quality at
the nearest fleld for which the price is
posted and the price determined pursu-
ant to §150.354(¢c) (3) for base produc-
tion control Ievel crude petroleum.

“Firm"” means a parent and the con-
solidated and unconsolidated entities (if
any) which it directly or indirectly
controls.

“Increased costs of domestic crude
petroleum' means the difference between
the total cost of domestic crude petro-
leum during the month of measurement
and the total cost of domestic crude pe-
troleum during the month of May, 1973.
Increased costs of domestic crude petro-
leum also means the difference between
the total cost of a purchased domestic
petroleum product commingled for ac-
counting purposes during the month of
measurement and the total cost of that
product commingled for accounting pur-
poses during the month of May, 1973,

“Increased costs of imports means,
for an imported product, the difference
between the total landed cost for that
product landed during the period of
measurement and the total landed cost
of that product landed during the month
of May, 1973.

“Landed cost” means: (1) For pur-
poses of complete arms-length transac-
tions, the purchase price at the point of
origin plus the actual transportation

FEDERAL REGISTER, VOL. 38, NO. 200—WEDNESDAY, OCTOBER 17, 1973




| afe Sl Ll A Bl Sl AL ol el e

e

cost. (2) For purposes of products pur-
chased in arms-length transactions and
shipped pursuant to a transaction be-
tween affiliated entities, the purchase
price at the point of origin plus the
transportation cost computed by use of
the accounting procedures generally ac-
cepted and consistently and historically
applied by the firm concerned. (3) For
purposes of products purchased in a
transaction between affiliated entities
and shipped pursuant to an arms-length
transaction, the cost of the product com-
puted by use of the customary account-
ing procedures generally accepted and
consistently and historically applied by
the firm concerned plus the actual trans-
portation cost, (4) For purposes of prod-
ucts purchased and shipped pursuant to
a transaction between affiliated entities,
the costs of the product and the trans-
portation, both computed by use of the
customary accounting procedures gener-
ally accepted and consistently and his-
torieally applied by the firm concerned.

“Transactions between afiliated en-
titles" means all transactions between
entities which are part of the same firm
and transactions with entities in which
the firm has a beneficial interest to the
extent of entitlement of covered product
by reason of the beneficial interest.

(c) Allocation of increased costs—(1)
General rule.

(1) Special products—In computing
base prices for sales of a special product
nt a parficular level of distribution, a re-
finer may increase its May 15, 1973, sell-
ing prices to each class of purchaser each
month beginning with October 1973 by
an amount to reflect the increased costs
of Imports and increased costs of do-
mestic crude petroleum attributable to
sales of that specis] product at that level
of distribution using the differential be-
tween the month of measurement and
the month of May, 1973 provided that the
amount of increased costs used in com-
puting a base price is calculated by use
of the general formuls set forth in sub-
paragraph (2) and provided that any
adjustment to a May 15, 1973, selling
price for a special product must be ap-
plied in full penny inecrements in ac-
cordance with the provisions of § 150.-
355(g). To the extent that a refiner does
not allocate its Increased costs for a spe-
cial product pursuant to this provision,
it may include that part of its increased
costs attributable to sales of that special
product at that level of distribution in
computing its base prices for covered
products other than special products
pursuant to paragraph (¢) (1) (iD) of this
section.

(ii) Other than special products—In
computing base prices for a* covered
product other than a special product, a
refiner may increase its May 15, 1973,
selling price to each clazs of purchaser
each month beginning with October 1973
by an amount to reflect the increased
costs of imports and increased costs of
domestic crude petroleum attributable to
sales of covered products other than spe-
cial products or sales of special products
not otherwise allocated pursuant to
paragraph () (1) (1) of this section
using the differential between the month
of measurement and the month of May

PROPOSED RULES

1973, provided that the amount of in-
creased costs used In computing a base
price is calculated by use of the general
formula .set forth in paragraph (c¢)(2)
of this section and provided that the
amount of increased costs included in
computing base prices of a particular
covered product other than a special

28849

class of purchaser. In apportioning the
total amount of increased costs allocable
to covered products other than special
products, & refiner may apportion the
total amount of increased costs to a par-
ticular covered product other than a
special product at a particular level
of distribution in whatever amount he

product must be equally applied to each deems appropriate.
(2) General formula. E
AX Sa -+ B] St
S Se=
D 4t me =
UL
Where— .
D=The dollar increase that can be applied to each May 15, 1973 selling price of
the covered product concerned to each class of purchaser to compute the base
rice to each class of purchaser,
p="The unit price of a covered product other than crude petroleum For imported
roducts, the landed cost.
="The quantity or volume of & covered product other than crude petrole
=The unit cost of crude petroleum. :
Q=The quantity or volume of crude petroleum,

4 3
S-;; ?:l, [pazis]) which is the total sales of sll covered products other than crude

petroleum.

3
Si="> [piiqii] which iz the total sales of a specific covered product or products

other than crude petroleum.

Su=p: 9: which is the total sales of a specific covered product or produets other
than crude petroleum at a specific level of distribution.

A=; [Ca Qi —CyQu—X°(Qs'—Q")]
Where

2
[CaeQw]
XG—E_l—.

g(o.q

which is the average unit cost of crude petroleum.

B ; Pir'gint —patqin® — Y (gia'—gi®)]

3
F [Pa*gu] ﬁ [Paau (pu*—pa)]
yomi= z

3
E [+ g (Potqu’]

The type of covered §Muet is referenced by the subscript .
(=1 represents No. 2 heating oil.
¢ 2 represents line,
=3 represents No. 2-D diesel fuel.
¢=4 represents sll covered products other than s
The category of purchaser or level of distribution
;=1 represents sales to ultimate consumers.
4= 2 represents sales to retailers,
4= 3 represents sales to wholesalers:
The origin of a covered product is referenced by the subscript 4
+= 1 represents domestic origin.
»=2 répresents foreign origin or import.

al products.
relerenced by the subsecript o

SUPERECRIPTS

n="The consecutive three-month &‘rlod of the precedlr:i year such that the middle
month of the period corresponds to the current mon

o= The month of May 1973.

t="The month of measurement. (The month of measurement is the month preceding
the current month.)

w="The current month.

ntities calculated for the current month will be estimates
which should be has '

on the best available data,
Maruemarican Tennm

¥ Represents a caleulation by summing with respect to the designated subscript all
terms designated in the superseript, E
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(d) Carryover of Unused Costs.—(1)
If in any month with Octo-
ber 1973, a firm establishes a base price
for a special product at a particular level
of distribution which does not include
the entire amount of the dollar Increase
calculated pursuant to the general for-
mula and allowable under
(c) (1) (i) of this section the unused por-
amount is not used to increase a May 15,
1973, selling price pursuant to paragraph
(¢) (D (1i) of this section the unused por-
tion of the dollar increase may be added
to the May 15, 1973, selling price to com~
pute the base price for that special prod-
uct at that level of distribution for a sub-
sequent month provided that the unused
portion is adjusted by multiplying it by
ratio that the quantity of the special
product in the initial month of calcula-
tion bears to the quantity of that special
product in the subsequent month of
calcwlation.

(1) If, in any month beginning with
October 1973, a firm establishes base
prices for covered products other than
special products which do not reflect the
entire amount of increased costs of im-
ports and increased costs of domestic
crude petroleum calculated pursuant to
the general formula and allowable under
paragraph (c) (1) (i) of this section, the
total amount of those unused costs may
be used to compute base prices for
covered products other than special prod-
ucts in a subsequent month provided that
the amount of the unused costs included
in computing the base prices of a partic-
ular covered product other than a special
product is equally applied to each class
of purchaser.

(e) Affiliated entities.—For purposes of
this section, transactions between affili-
ated entities may be used to calculate in-
creased costs. Whenever a firm uses a
landed cost which is computed by use of
its customary accounting procedures, the
Council may allocate such costs between
the affiliated entities if it determines that
such allocation is necessary to reflect the
actual costs of those entities or the Coun-
cil may disallow any costs which it deter-
mines to be in excess of the proper meas-
urement of costs, Costs incurred in trans-
actions in which covered products are ob-
tained which are resold without being
refined by the firm or commingled for
accounting purposes may not be included
in the calculation of the general formula.

Par, 6. Section 150.358 Is revoked.
Par, 7. Section 150,359 is revised to read
as follows:

£ 150.359 Price rule: Resellers and re-

tailers.

(a) Applicability—This section ap-
plies to each sale of a covered product
other than a sale by a refiner which is
subject to § 1560.355. Sellers subject to this
section are refiner-resellers, resellers, re-
seller-retallers and retailers.

(b) Definitions—As used in this sec-
tion—

“Increased costs” means the differ-
ence between the welghted average unit
cost of an item In inventory during the
current pricing period and the weighted

PROPOSED RULES

average unit cost of that item in inven-
tory on May 15, 1973. If a particular item
was not in inventory on May 15, 1973, the
date for computing the cost is the most
recent day preceding May 15, 1973, when
the seller had the item in inventory.

“Pricing " means any time
period at the close of which the seller,
in accordance with its customary and
historfcal pricing practices and at its
lowest customary pricing levels would
formally reprice its covered products.

(¢) Price rule.—(1) A seller may not
charge a price for any item subject to
this section which exceeds the weighted
average price at which the item was law-
fully priced by the seller in transactions
with class of purchaser concerned on
May 15, 1973, plus an amount which re-
flects on a dollar-for-dollar basis, in-
creased costs of the {tem.

(2) Notwithstanding paragraph (¢) (1)
of this section, with respect to special
products sold at retail, the increased
costs may only be added to the May 15,
1973, selling price in penny increments to
the ceiling price in effect for that special
product on October 31, 1973, With respect
to special products sold 4t other than
retail, the increased costs may only be
added to the May 15, 1973, selling price
in full increments to the Octo-
ber 31, 1973, selling price of that special
product as computed in paragraph (b)
(3) of § 150.355.

(3) A seller which charges a price for
& covered product other than a special
product which exceeds the weighted
average price at which the product was
lawfully priced by the seller in trans-
actions on May 15, 1973, must decrease
the price of that product whenever the
increased costs in the current pricing
period are less than the increased cost
in the most recently completed pricing

(4) Notwithstanding subparagraph (¢)
(3) of this section with respect to a spe-
cial product sold at retail, whenever the
increased costs in the current pricing pe-
riod are less than the Increased cost in
the most recently completed pricing pe-
riod the seller must decrease the price of
that product in full penny increments to
the celling price in effect for that special
product on October 31, 1973. With re-
spect to a special product sold at other
than retail, whenever the increased costs
in the current pricing period are less than
the increased costs in the most recently
completed pricing period the seller must
decrease the price of that product in full
penny increments to the October 31, 1973,
selling price computed pursuant to the
provisions of paragraph (b)(3) of
§ 150.355. Any other adjustment in price
for a special product sold at other than
retail below the October 31, 1973 selling
price or other authorized price must be
applied in full penny increments,

(5) In computing the May 15, 1973,
selling price, a firm may not exclude any
temporary special sale, deal or allowance
in effect on May 15, 1973, If no transac-
tion occurred on May 15, 1973, the most
recent day preceding May 15, 1973, when
a transaction occurred shall be used for

purposes of applying the price rule. If

3
o
g
=
8
2
&
é
g

(b) Base price determination,

(3) Resellers—A reselier, reseller-
retailer, retailer, or refiner-reseller offer-
ing & new item, shall for purposes of
applying the price rule § 150.359(c) de-
termine the May 15 selling price for that
item as the price at which that item is
priced in transaction at the nearest com-
parable outlet on the day when the item
is first offered for sale. For purposes of

ting the “increased costs,” the cost
of the item first offered for sale shall be
used rather than the May 15, 1973 cost.

Par. 9. Section 150.362 is revised to
read as follows:

§ 150.362 Price information and post-
ing.

(a) Each seller of covered products
shall maintain records of its base prices,
base production control levels, and ceil-
ing prices and shall make available upon
request by & customer, the base price,
base production control levels or celling
price of any item being offered for sale
to that customer.

(b) No later than 11:59 p.m., local
time, November 7, 1973, each retail seller
of gasoline and No. 2-D diesel fuel shall
post the maximum permissible price al-
lowed to be pursuant to § 150.355
(b) or § 150.359(¢c) in a prominent place
on each pump used to dispense gasoline
or No. 2-D diesel fuel in retail sales and
the octane number of that gasoline.
Whenever an adjustinent is made to the
maximum permissible price each retail
seller must adjust his posted price. Post-
ing must be in the form and manner
prescribed by the Cost of Living Council.

Par, 10. Section 150.363 s amended
by adding a new paragraph (a) (3) to
read as follows:

§ 150.363 Reporis and recordkeeping.

(a) Reports.

L - » - -

(3) No, 2 healing oil sellers—~Any re-
tall seller of No. 2 heating ofl which
increases the price of No. 2 heating oil
pursuant to § 150.365(h) or § 150.359(¢c)
must submit a report In accordance with
the forms and instructions issued by the
Cost of Living Council by the fifth day
following the date on which the price
is Increased.

[FR Do0.73-22275 Filed 10-15-73;4:52 pm]
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ond agency statements of organization and functions are examples of documents appearing in this section,

DEPARTMENT OF STATE-

Agency for International Development
[Redelegation of Authority No. 99.1.35]

A.l.D. AFFAIRS OFFICER, MEXICO
Redelegation of Authority Regarding
Contracting Functions

Pursuant to the authority delegated to
me as Director, Office of Contract Man-
agement, under Redelegation of Author-
ity No. 99.1 (38 FR 12836) from the As-
sistant Administrator for Program and
Management Services of the Agency for
International Development, I hereby re-
delegate to the A.ILD. Affairs Officer,
Mexico, the authority to sign and
approve:

L US. Government contracts and
amendments thereto, and AILD. grant-
financed host country contracts for tech-
nical assistance, provided that the ag-
gregate amount of each individual con-
tract does not exceed $25,000 or local
currency equivalent.

2, Contracts with individuals for the
services of the individual alone without
monetary lmitation.

The authority herein delegated may be
redelegated In writing, in whole or in
part, by said ALD. Affairs Officer only
to the person or persons designated by
the ALD. Affairs Officer as Contracting
Officer. Such redelegation shall remain
in effect until such designated person
ceases to hold the office of Contracting
Officer for the Mission, or until the re-
delegation Is revoked by the A ID. Affairs
Officer, whichever shall first occur. The
authority so redelegated by the ALD,
Affairs Officer may not be further
redelegated.

The authority delegated herein is to be
exercised in accordance with regulations,
procedures and policles now or hereafter
established or modified and promulgated
within ATID. and is not in derogation of
the authority of the Director of the Office
of Contract Management to exercise any
of the functions herein redelegated.

The authority herein delegated to the
AILD. Affairs Officer may be exercised by
duly authorized persons who are per-
forming the functions of the AID, Af-
fairs Officer in an acting capacity.

This redelegation of authority shall
be effective October 1, 1973,

Dated September 25, 1973,

Joun F. OWENS,
Director, Office of
Contract Management,

[FR Doc,73~22136 Plled 10-16-73;8:45 am]
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[Redolegation of Authority No. 99.1.38]
MISSION DIRECTOR, USAID, COLOMBIA

Redelegation of Authority Rgrdlnt
Contracting Functions No. 99.1.38

Pursuant to the authority delegated to
me as Director, Office of Contract
ent, under Redelegation of Au-

thority No. 9.1 (38 F.R. 12836) from the
Assistant Administrator for Program and
Management Services of the Agency for
International Development, I hereby re-
delegate to the Mission Director, USAID,
Colombia, the authority to sign or

approve:

1. US. Government contracts and
amendments thereto, and AID. grant-
financed host country contracts for tech-
nical assistance, provided that the ag-
gregate amount of each individual con-
tract does not exceed $100,000 or local
currency equivalent.

2. Contracts with individuals for the
services of the individual alone without
monetary limitation.

The authority herein delegated may
be redelegated in writing, in whole, or in
part, by said Mission Director at his dis-
cretion to the person or persons desig-
nated by the Mission Director as Con-
tracting Officer. Such redelegation shall
remain in effect until sueh designated
person ceases to hold the office of Con-
tracting Officer for the Mission, or until
the redelegation is revoked by the Mis-
slon Director, whichever shall first occur.
The authority so redelegated by the Mis-
sion Director may not be further re-
delegated.

The authority delegated herein is to be
exercised In accordance with regulations,
procedures and policies now or hereafter
established or modified and promulgated
within A.ID. and is not in derogation of
the authority of the Director of the Office
of Contract Management to exercise any
of the functions herein redelegated.

The authority herein delegated to the
Mission Director may be exercised by
duly authorized persons who are per-
forming the functions of the Mission
Director in an acting capacity.

This redelegation of authority shall be
effective October 1, 1973,

Dated September 25, 1973.

Joux F. Owexs,
Director, Office of
Contract Management.

[FR Doc.73-22137 Filed 10-16-73;8:45 am |

| Redelegation of Authority No, £0.1.16]

MISSION DIRECTOR, USAID, LAOS

Red tion of Authority Regarding
ng Functions

Pursuant to the authority delegated to
me as Director, Office of Contract Man-
agement, under Redelegation of Author-
ity No. 99.1 (38 FR 12836) from the As-
sistant Administrator for Program and
Management Services of the Agency for
International Development, I hereby re-
delegate to the Mission Director, USAID,
Laos, the authority to:

1. Sign confracts for commodities
without monetary limitation;

2. Sign or approve U.S. Government
contracts and grants (other than grants
to foreign governments or agencies
thereof) and amendments thereto, and
AILD. grant-financed host country con-
tracts for technical assistance, provided
that the aggregate amount of each in-
dividual contract does not exceed $500,-
000 or local currency equivalent:

3. Sign contracts with Individuals for
the services of the Individual alone with-
out monetary limitation.

The authority herein delegated may be
redelegated In writing, in whole or in
part, by said Mission Director at his dis-
cretion to the person or persons desig-~
nated by the Mission Director as con-
tracting officer. Such redelegation shall
remain in effect until such designated
person ceases to hold the office of con-
tracting officer for the Mission, or until
the redelegation is revoked by the Mis-
slon Director, whichever shall first oc-
cur. The authority so redelegated by the
Mission Director may not be further re-
delegated.

The authority delegated herein is to
be exercised in accordance with regula-
tions, procedures and policies now or
hereafter established or modified and
promulgated within AID, and is not in
derogation of the authority of the Di-
rector of the Office of Contract Manage-
ment to exercise any of the functions
herein redelegated.

The authority herein delegated to the
Misslon Director may be exercised by
duly authorized persons who are per-
forming the functions of the Mission Di-
rector in an acting capacity.

This redelegation of authority shall be
effective October 1, 1973.

Dated September 27, 1973.

Joux F. OWENS,
Director Office of
contract Management,

[FR D0¢.73-22134 Filed 10-16-73;8:45 am |

FEDERAL REGISTER, VOL. 38, NO. 200—WEDNESDAY, OCTOBER 17, 1973




28852

[Dedelegation of Authority No, £9.1.33]
REGIONAL DEVELOPMENT OFFICER,

Redelegation of ENM.';:NA Regardi
ed on ng
Contracting Functions No, 99.1.33

Pursuant to the authority delegated to
me as Director, Office of Contract Man-
agement, under Redelegation of Author-
ity No, 99.1 (38 FR 12836) from the As-
sistant Administrator for Program and
Management Services of the Agency for
International Development, I hereby
redelegate to the Regional Development
Officer, Argenting, the authority to sign
and approved:

1. U.8. Government contracts and
amendments thereto, and AID. grant-
financed host country contracts for tech-
nical assistance, provided that the ag-
gregate amount of each individual con-
tract does not exceed $25,000 or local
currency equivalent.

2. Contracts with individuals for the
services of the individual alone without
monetary limtaton.

The authority herein delegated may be
redelegated in writing, in whole or in
part, by said Regional Development Offi-
cer only to the person or persons des-
ignated by the Regional Development
Officer as Contractng Officer. Such re-
delegation shall remain in effect until
such designated person ceases to hold
the office of Contracting Officer for the
Mission, or until the redelegation is re~-
voked by the Regional Development Offi-
cer, whichever shall first occur. The au-
thority so redelegated by the Regional
Development Officer may not be further
redelegated.

The authority delegated herein is to be
exercised In accordance with regulations,
procedures and policies now or here-
after established or modified and pro-
mulgated within A 1D, and is not in dero-
gation of the authority of the Director of
the Office of Contract Management to
exercise any of the functions herein
redelegated.

The authority herein delegated to the
Regional Development Officer may be
exercised by duly authorized persons who
are performing the functions of the Re-
gional Development Officer in an acting
capacity,

This redelegation of authority shall be
effective on October 1, 1973.

Dated September 24, 1973,

Joux F. OWENS,
Director, Office of
Contract Management,

[FR Do00.73-22135 Piled 10-16-73;8:45 am ]

DEPARTMENT OF DEFENSE
Department of the Air Force

MILITARY AIRLIFT COMMITTEZ OF THE
NATIONAL DEFENSE TRANSPORTA-
TION ASSOCIATION
Notice of Meeting and Agenda
Ocroser 10, 1973,
The Military Afrlift Committee of the
National Defense Transportation Asso-

NOTICES

ciation will hold meetings on Novem-
ber 8, 1973, beginning at 9 a.m. es.t., and
on November 9, 1973, beginning at 8:30
am. est. at General Motors Training
Center, GM Technical Center, Warren,
Michigan.

The NDTA Military Airlift Committee,
serving as an industry advisory commit-
tee, advises the Commander of the Mili-
tary Alrlift Command on broad manage-
ment problems pertaining to military
airlift, including the augmentation of
military forces by civilian industry.
Briefings and presentations, in conso-
nance with the theme, ‘“Computerized
Management Information Systems,"” will
be featured.

Summary of agenda:

THURSDAY, NOVEMEER 8, 1073
Welcoming and Opening Remarks.
Keynote Address,

GM Schedullng, Distribution,

Transportation Systems.
Break,

Military Alrlift Command Integrated

Management System.

Military Alr Integrated Reporting

System.

Luncheon.
Tour of GM Tech Center,
Executive Sesslon.

FRIDAY, NOVEMBER 9, 1072
Opening Remarks.

Systems Support Concepts and Man-
agement Ad Hoc Study Report.

Alrlines Operations Management
Systems.

Management Reports/Planning.

Inventory Control Systems.

Break.

Avis Wizard System.

11:25 Financial Management,
12:00 Adjournment.

The meeting is open for general public
attendance, but this does not include
participating in the proceedings or ques-
tioning the briefers and Committee mem-
bers. Seating for the general public is
limited and will be on a first-come-first-
served basis. If a member of the general
public wishes to make a formal oral state-
ment germane to the meeting, he may
submit a formal application, including
the substance of the statement, to the
Commander, Military Airlift Command,
in advance of the meeting. (Address:
Headquarters Military Airlift Command,
Attention: Executive Agent, Military Air-
1ft Committee, Scott Air Force Base,
Illinols 62225.) Formal written state-
ments may be submitted to the above at
any time before or after the meeting.

StaxLEY L. ROBERTS,
USAF, Colonel, Chief, Legisla-
tive Division Office of The
Judge Advocate General,

[FR Do00.73-22000 Filed 10-16-73;8:45 am|
SCIENTIFIC ACVISORY BOARD
Notice of Meeting

Ocroner 9, 1973,
The USAF Scientific Advisory Board
Fall General Meeting will be held on
October 18, 1973, from 9 am. until §

9:00
9:10
9:40 and
10:40
10:55

11:35

12:00
1:16
3:45

8:30
8:85

8:50

0:26
10:00
10:36
10:50

p.m., and on October 19, 1973, from 8:30
a.m. until 12:30 p.m. The meetings will
be closed to the public.

The Board will receive classified brief-
ings on National security issues.

For further information contact the
Sclentific Advisory Board Secretariat at
202-697-8404.

STANLEY L. ROBERTS,
Colonel, USAF Chief, Legisla-
tive Division Ofiice of The
Judge Advocate General.
|FR Doc73-22244 Filed 10-16-73;8:45 am]

Department of the Army

CLARK-HILL LAKE, GEORGIA-
SOUTH CAROLINA

Joint Order Interchanging Administrative
Jurisdiction of Department of the Army
Lands and National Forest Lands
By virtue of the authority vested in

the Secretary of Agriculture and the Sec-

retary of the Army by the Act of July 26,

1956 (70 Stat. 656; 16 U.S.C. 505a, 505b)

it is ordered as follows:

(1) The lands under the jurisdiction
of the Department of the Army described
in Exhibit A, attached hereto and made a
part hereof, which are within or adjacent
to the exterior boundary of the Sumter
National Forest, South Carolina, are
hereby transferred from the jurisdiction
of the Secretary of the Army to the juris-
diction of the Secretary of Agriculture,
subject to outstanding rights or interests
of record and to such continued use by
the Corps of Engineers as is necessary for
the construction, protection, and unre-
stricted operation, maintenance, and ad-
ministration of the water storage and

flood control facilities and functions of
Clark Hill Lake,

(2) The National Forest lands de-
seribed in Exhibit B, attached hereto and
made a part hereof, which are a part of
the Sumter National Forest, South Caro-
lina, are hereby transferred from the
Jurisdiction of the Secretary of Agricul-
ture to the jurisdiction of the Secretary
of the Army.

Pursuant to section 2 of the aforesaid
Act of July 26, 1956, the National Forest
lands transferred to the Secretary of the
Army by this order are hereafter subject
only to laws applicable to Department of
the Army lands comprising the Clark Hil!
Lake Project. The Department of the
Army lands transferred to the Secretary
of Agriculture by this order are hereafter
subject to the laws applicable to the
lands acquired under the Act of March 1,
1011 (36 Stat. 961), as amended.

Effective date. This order will be effec-
tive October 17, 1973.

Dated July 30, 1973.

J. PaiL CAMPBELL,
Acting Secretary of Agriculture.

Howarp H. CALLAWAY,
Secretary of the Army.
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Exumr A

LANDS TRANSFERAED FROM THE SECRETARY OF
THE ARMY TO THE SECRETARY OF AGRICULTURE

The following lsted tracts scquired by the
Department of the Army for or in connections
with the Clark HII Lake Project tn McCor-
mick County, South Carolina:

Segment J: All of Tract 030-1, and por-
tions of Tracts 038, 943, 981,

Segment K: All of Tracts 1000, 1001-1,
1001-2, 1001-3, 1002, 1004, 10056-C, 1006, 1008,
1009, 1011, 1012, 1017, 1018, 1021, 1022, 1024,
1027, 1032, 1094, 1037, 1039, 1043, 1044, 1047,
1048, 1052, 1053, 1054, 1066, 1057, 1058, 1060,
1061, 1063, 1064, 1006, 1067, 1068, 1069, 1071,
1072, 1073, 1076, 1077, 1078, 1079, 1081-1,
1081-2, 1082, 1083, 1086, 1087, 1088, 1092, 1093,
1096, 1097,

Segment N: All of Tract 1332 and portion
of Tract 1300,

The lands listed above consist of 69562
acres, more or less. Legal descriptions of the
transferred tracts and Real Estate Segment
Maps depicting their location are on file iIn
the office of the District Engineer, U.S. Army
Engineer District, Savannah, Georgla, and the
office of the Forest Supervisor, Francis Marlon
and Sumter Nnational Forests, Columbia,
South Carolina,

Exumrr B

LANDS TRANSFERRED FROM THE SECRETARY OF
ACGRICULTUNE TO THE SECUETARY OF TME ARMY

The following Hsted tracts acquired by the
Forest Service for the Sumter National Forest
in Meconnact County, South Carolina.,

A: All of Tract 331,

Segment B: All of Tracts 332, 36, 282.

Segment O: All of Tracts 282a, 281¢, 281¢c-1,
14011, 1401, 139, 140,

Segment D: All of Tracts 36A, 273.

SBegment E: All of Tract 220t.

Segment F: All of Tracts 220V, 35b.

Segment G: All of Tracts 37, 186, 35, T71.

Segment H: All of Tracts 165, 287, 348, 202,
207,

Segment X: All of Tract 207.

The lands lsted above consist of 4,972 acres
more or less, Legal descriptions of the trans-
ferred tracts and Real Estate Segment Maps
depicting thelr location are on file in the
office of the District Engineer, US. Army En-

Georgla,

gineer District, Savannah, and the
Office of the Forest , Prancls Marion
and Sumter National mms. Columblia,

South Carolins.
[FR Doc.73-22158 Filed 10-16-73;8:45 am|

DEPARTMENT OF JUSTICE

Office of the Secretary
COUNTY OF DUTCHESS, ET AL.

Proposed Consent Judgment in Action To
Enjoin Discharge of Pollutants

In accordance with Departmental
Policy, 28 CFR § 50.7, 38 FR 19020, nouce
is hereby given that on September
1973, a p partial final jndgmt ln
l'nited States v. The County of Dutchess,
et al. was lodged with the United States
District Court for the Southern District
of New York. The proposed judgment
would permanently enjoin the defend-
ants, their successors and assigns from
depositing, causing or suffering the de-
posit of refuse into the Wappinger Creek
{rom the Dutchess County Alrport Land-
fill, except such discharges as may oceur
while the defendants are in full complt-

NOTICES

ance with the provisions of the partial
final judgment relating to construction
and operation of the lIandfill.

The Department of Justice will receive
until November 16, 1973, written com-
ments relating to the proposed judgment,
Comments should be addressed to the
United States Attorney, Southern District
of New York, United States Courthouse,
Foley Square, New York, New York, and
refer to United States v. The County of
Dutchess, et al., D.J. Ref. 80-5-1-1-333.

The proposed consent decree may be
examined at the office of the United
States Attorney, at the above address;
the Region II Office of the Environmental
Protection Agency, Room 908, 26 Federal
Plaza, New York, New York 10007; the
Clerk of the District Court, Southern Dis-
trict of New York, United States Court-
house, Foley Square, New York, New
York; and the Pollution Control Section,
Land and Natural Resources Division,
Department of Justice, Room 2623, De-
partment of Justice Bullding, Ninth
Street and Pennsylvania Avenue, North-
west, Washington, D.C. A copy of the
proposed consent judgment may be ob-
tained in person or by mafl from the
Pollution Control Section. In requesting
a copy, please enclose a check In the
amount of $3.00 (10 cents per page repro-
duction charge) payable to the Treasurer
of the United States.

WaLLACE H. JORNSON,
Assistant Attorney General,
Land and Natural Resowrces
Division,

PR Do0c.73-22200 Plled 10-16-73;8:45 am )

Drug Enforcement Administration
[Docket No. 73-19)

PATRICK A. LOREY, D.O.
Notice of Hearing

Notice is hereby given that on July 24,
1973, the Drug Enforcement Administra-
tion, Department of Justice, issued to
Patrick A. Lorey, D.O., Tombstone, Ari-
zona, an Order to Show Cause as to why
the Drug Enforcement Administration
should not deny the Application for
Registration under the Controlled Sub-
stances Act of 1970, of the Respondent,
executed on May 1, 1973, pursuant to
section 303 of the Controlled Substances
Act (21 U.8.C. 823).

Thirty days having elapsed since said
order was received by Dr. Lorey, and
written request for a hearing having been
filed with the Acting Administrator of
the Drug Enforcement Administration,
Notice is hereby given that a hearing in
this matter will be held commencing at
10 a.m. on October 26, 1973, In room 7444,
Federal Office Building, 230 North First
Street, Phoenix, Arizona 85025,

Dated October 12, 1973.

JOHN R. BARTELS, Jr.,
Acting Administrator,
Drug Enforcement Administration.

[FR Doc.73-22222 Filed 10-16-73;8:45 am]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
|INF FES 73-60)

OUTER CONTINENTAL SHELF OFFSHORE
MISSISSIPPI, ALABAMA, AND FLORIDA
Notice of Availability of Final
Environmental Impact Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared 8 final environmental fmpact
statement relating to a possible Outer
Continental Shelf general oil and gas
lease sale of 147 tracts of submerged
lands on the Outer Continental Shelf in
the Gulf of Mexico offshore Mississippi,
Alabama, and Florida.

Single copies of the final environmen-
tal statement can be obtained from the
Office of the Manager, Gulf Outer Con-
tinental Shelf Office, Bureau of Land
Management, Suite 3200, The Plaza
Tower, 1001 Howard Avenue, New Or-
leans, Louislana 70113, and from the Of-
fice of Public Affairs, Bureau of Land
Management (130), Washington, D.C.
20240. Additional copies may be obtained
by writing the National Technical Infor-
mation Service, Department of Com-
merce, Springfleld, Virginia 22151,

Copies of the final environmental
statement will also be available for pub-
lic review in the main public lbraries
in the following cities: Gulfport, Mis-
sissippi; Mobile, Alabama; and Pensa-
cola, Panama City, Tallahassee, Tampa,
and St. Petersburg, Florida.

CURT BERKLUND,

Director,
Bureau of Land Management.
Approved: October 16, 1973,

Wittiax W. LYONS,
Deputy Under Secretary of
the Interior.

[PR Doc.73-22288 Piled 10-16-73;8:45 am|]

DEPARTMENT OF AGRICULTURE

Commeodity Credit Corporation
[Amat. 3]

SALES OF CERTAIN COMMODITIES

Monthly Sales List (Fiscal Year Ending
June 30, 1974)

The CCC Monthly Sales List for the
fiscal year ending June 30, 1974, pub-
lished In 38 FR 19259 is amended as
follows:

1. Section 13 entitled “Corn—Un-
restricted Use Sales—bulk—storable—
basis Grade 2 yellow comm—15.1 to 155
moisture—in-store” published in 38 FR
19260 as amended In 38 FR 26012 is re-
vised to read as follows:

The minimum price will be the market
price but not less than the formula
price. The formula price is the 1973
county loan rate where stored plus the
monthly markup shown in this section
plus transit value, if any.
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MONTHLY MALKUPS——CENTS PER DUSIHEL

1973
OClODEY o e sdiccnnnnsnnenns curweserwe 23
NOVOIMDED e coemwmwmevmnnmsocsnaanses a3
> T SR R S R AN GBS 23
1974
DRDIUATY e oo s o et 0 20 i i 40 i 0 20 23
IR i L e s 25
I I e A ointor eyt aftesgoweersitpves 27
¥ | N S S SO S S 20
R ot e e e S el S a1
Spr T TSR TR, SO RIS A 33

Loan differentials will be applied in
determining the formula price of other
grades or qualities,

2, Section 17 entitled “Grain Sorg-
hum—Unrestricted Use Sales” (bulk—
storable—basis Grade 2 or better in-
store) published in 38 FR 10260 is re-
vised to read as follows:

The minimum price is the market price
but not less than the formula price.

At designated terminals the formula
price is the 1973 county loan rate where
stored plus the monthly markup shown
in this section plus 7 cents per hundred-
weight or the transit value, whichever is
higher.

Outside of designated terminals the
formula price is the county loan rate
where stored plus the monthly markup
shown in this section plus the transit
value, if any.

Loan differentials will be applied in
determining the formula price of other
grades and qualities.

MONTHLY MARKUPS—CENTS PR

HUNDREDWEIGHT
1973
OO O s i s a s 6 gt o o 3914
NOVEIDEr e s s 304
DOOSIDEL werwrvnncmasencnnnsnesenms 3014
1974

3. The provisions of section 46 entitled
“Flaxseed—Unrestricted Use Sales”
(bulk—storable—basis Grade 1—Iin-store
Minneapolis and Duluth/Superior) pub-
lished in 38 FR 19261 are deleted.

Effective date 2:30 pm. (EDT) Sep-
tember 28, 1973.

Signed at Washington, D.C. on Octo-
ber 11, 1973.

Kenners E. Frck,
Ezxecutive Vice President,
Commodity Credit Corporation.
{FR Doe,73-22106 Piled 10-16-73;8:45 am|

Cooperative State Research Service
COOPERATIVE FORESTRY RESEARCH
ADVISORY BOARD
Notice of Meeting

The Cooperative Forestry Research
Advisory Board will meet October 29-30,
1973, In Washington, D.C,

The meeting is open to the public and
will be held iIn Room 3840 on the 20th

NOTICES

and Room 3056 on the 30th in the South
Bullding of the Department of Agricul-
ture, starting at 9 am.

The Advisory Board will consider pro-
cedures appropriate for administration

of competitive grants as a part of the

MeciIntire-Stennis Cooperative Forestry
Research Program.

The names of Board members and
agenda are available upon request to the
Recording Secretary of the Board, R. L.
Lovvorn, USDA, CSRS, Washington, D.C.
20250. Written statements may be filed
with the Board before or after the
meeting,

R. L. LovvorN,
Administrator.

|FR Doe.73-22008 Flled 10-16-73;8:45 am)

[Designation No. AO 26)

Farmers Home Administration
DESIGNATION OF EMERGENCY AREAS

The Secretary of Agriculture has found
that a general need for ggricultural
credit exists in the following counties in
South Dakota:
Campbell
Edmunds

The Secretary has further found that
such general need for agricultural
eredit existing in these areas cannot be
met temporarily by private, cooperative,
or other responsible sources at reason-
able rates and terms for loans for similar
purposes and periods of time, and that
the need for such credit in such areas
is the result of a natural disaster con-
sisting of drought during the 1973 crop
year in these three counties; severe hall-
storms in Campbell County June 186,
July 1, and July 9, 1973; and hallstorms
during late May, mid-June, and July 1,
1973, in McPherson County.

Therefore, the Secretary has desig-
nated this area as eligible for Emergency
loans, pursuant to the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Public Law
93-24, and the provisions of 7 CFR
1832.3(b) including the recommendation
of Governor Richard F, Kneip that such
designation be made.

Applications for Emergency loans
must be received by this Department
prior to December 3, 1873, for physical
losses and prior to July 3, 1974, for pro-
duction losses, except that qualified bor-
rowers who received initial loans pursu-
ant to this designation may be eligible
for subsequent loans. The urgency of the
need for loans in the designated area
makes it impracticable and contrary to
the public interest to give advance notice

McPherson

* of proposed rulemaking and invite public

participation.
Done at Washington, D.C., this 4th
day of October, 1973.

J. R. HAnsoxN,
Acting Administrator,
Farmers Home Administration,

{FR Doc.73-22150 Filed 10-17-73;8:45 am]

Forest Service

ADVISORY COMMITTEE ON STATE AND
PRIVATE FORESTRY

Notice of Meeting and Agenda

The Advisory Committee on State and
Private Forestry will meet in Portland,
Oregon, November 7-9, 1973.

November 7, the meeting will convens
in the Benson Hotel at 8:30 am. An
abbreviated agenda follows:

8:30-10:15 am. Statements from USDA
agoncies on current activities In the field of
state and private forestry.

10:15 am.~12:15 p.m. Panel presentation
on opportunities for increasing the timber
supply on non-industrial private forest
lands,

1:30-5:00 p¥n. The forest insect situation
in the Pacific Northwest;

PALCON (Advanced logging systems);

Land Use Planning in the State of Wash-
ington.

November 8 will be an all day fileld trip
starting from the Benson Hotel at 8:00
a.m. and returning at 5:00 pn.

On-the-ground application of the Ore-
gon Forest Practice Act and service for-
esters and private consultant assistance
to private forest landowners.

November 9, the meeting will convene
at 8:30 am. in the Benson Hotel for
Committee deliberations on the items
discussed and observed on the previous
two days and other items pertaining to
the cooperative forestry programs. The
meeting will adjourn at noon on Friday.

The purpose of this meeting is to pro-
vide committee advice to the Secretary
of Agriculture and the various agencies
of the Department directly concerned
with cooperative forestry programs.

The meeting will be open to the public,
Persons who wish to attend should
notify:

Mr, Lloyd Soule
USDA-Forest Service

310 8W Pine Street
Portland, n 97208
Telephone: 503-221-3625

Written statements may be filed with
the committee before or after the meet-
!tgs. Such statements should be addressed
Mr. Donald Pomerening, Exeoutive Secretary
USDA-Forest Service
Room 3240, South Bullding
Washington, D.C, 20250

Exxar L. ROGET,
Associale Deputy Chief jor
State and Private Forestry

Ocroner 10, 1973.
[FR/D00.73-22005 Filed 10-16-73;8:45 am|

MULTIPLE USE PLAN—CAMP-TOLAN
PLANNING UNIT

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1069, the Forest Service, Department of
Agriculture, has prepared a draft envi-
ronmental statement for the Multiplo
Use Plan for the Camp-Tolan Planning
Unit, USDA-FS-DES (Adm) 74-33.
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The environmental statement concerns
the proposed implementation of a re-
vised Multiple Use Plan for the Camp-
Tolan Planning Unit, Sula Ranger Dis-
trict, Bitterroot National Forest, Ravalll
County, Montana. About 40,000 acres of
National Forest land are affected. The
planning unit is divided into 7 subunits
(management units) of similar resource
potential and limitations to management.
Significant values, management direc-
tion, and specific statements to guide
land management have been developed
for each subunit,

This draft environmental statement
was filed with CEQ on October 10, 1973.

Coples are available for inspection dur-
ing regular working hours at the follow-
ing locations: -

USDA, Fuorest Service

8o, Agrioulture Bldg., Room 3231
12th 8t. & Independence Ave., SW
Washington, DC 20250

USDA, Farest Service

Northern Region

Federal Bullding, Room 3077
Missoula, Montana 50801

USDA, Forest Service

Bitterroot National Forest

218 North Third Street

Hamilton, Montana 50840

USDA, Forest Service

Sula Ranger District

Suls, Montana 59871

A limited number of single copies are
available upon request to:

Orville L, Daniels, Forest Supervisor
Bitterroot National Forest

316 No. Thind Street

Hamilton, Montana 50840

John Lowell, District Rangor

Sula Ranger District

Sula, Montana 59871

Coples are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, Virginia 22151, Please refer to the
name and number of the environmental
stalement above when ordering.

Coples of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
Guidelines,

Comments are invited from the public,
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested
specifically.

Comments concerning the proposed
&ctlon and requests for additional infor-
mation should be addressed to Orville L.
Daniels, Forest Supervisor, Bitterroot
National Forest, 316 North Third Street,
Hamilton, Montana 59840. Comments
must be recelved by December 10, 1973, in
order to be considered in the preparation
of the final environmental statement.

PrIL® L. THORNTON,
Deputy Chief,
Forest Service.
Octorer 11, 1973.

[FR D00,73-22104 Pilod 10-16-79;8:45 am]

NOTICES

PROPOSAL FOR VEGETATION CONTROL
BY MECHANICAL TREATMENT IN
STATE OF ARIZONA

Notice of Availabllity of Final
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final en-
vironmental statement for a Proposal for
Vegetation Control by Mechanical Treat-
ment in the State of Arizona. USDA-FS-
FES (Adm) 73-67.

The environmental statement con-
siders probable environmental effects of
the proposed program.

The final evironmental statement was
filed with CEQ on October 10, 1973.

Coples are available for inspection dur-
ing regular working hours at the fol-
lowing locations:

USDA, Forest Service

South Agriculture Bldg., Rm. 3230
14th St & Independence Ave, S W,
‘Washington, D.C. 20250

USDA, Forest Service
Southwestern Region

517 Gold Avenue, S.W.
Albuquerque, New Mexico 87102
Coronado National Forest

130 8. Scott

Tucson, Arizona 85702

Eaibab National Forest

101 W. Bill Williams Ave.
Williams, Arizona 86046

Prescott Natlonal Forest

344 South Cortez

Prescott, Arizona 86301
Sitgreaves National Forest

203 W. Hopl Drive

Holbrook, Arizona 86025

A limited number of single copies are
available upon request to William D.
Hurst, Regional Forester, Southwestern
Region, U.S. Forest Service, 517 Gold
:‘;rlenozue SW., Albuquerque, New Mexico

Coples are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
fleld, Virginia 22151; and Colorado
Plateau Environmental Advisory Coun-
cil, P.O. Box 1389, Filagstaff, Arizona
86001, Please refer to the name and num-
ber of the environmental statement
above when ordering,

Copies of the environmental state-
ment have been sent to various Federal,
State, and local agencies as outlined in
the CEQ guldelines,

PHILIP L. THORNTON,
Deputy Chief,
Forest Service.
Ocrorer 11, 1973,
[FR Doc.73-22105 Filed 10-16-79;8:45 am|

—

SANTA FE NATIONAL FOREST LIVESTOCK
ADVISORY BOARD

Notice of Meeting

The Santa Fe National Forest Live-
stock Advisory Board will meet at 0930,
November 1, 1973, at the First National
Bank, Cordova Office, 701 Camino de los
Marquez, Santa Fe, New Mexico,

The purpose of this meeting is to dis-
cuss the Forest transfer policy, Forest
Land Use Planning Program, a brief re-
view of select permittee problems, and
will be followed by a field review of the
range development program on Glorieta
Mesa, Pecos Ranger District,

28855

The meeting will be open to the public.
Persons who wish to attend the field trip
should notify Mr. John T. Drake, Range
Stafl Officer, Santa Fe National Forest,
at 982-3801, Extension 540, in order to
coordinate transportation arrangements.
Written statements may be filed with the
committee before or after the meeting.

CHRISTOBAL B. ZAMORA,
Forest Supervisor.
October 9, 1973,
|FR Doc.73-22002 Filed 10-16-73;8:45 am|

CLARK-HILL LAKE, GEORGIA-SOUTH
CAROLINA

Joint Order Interchanging Administrative
Jurisdiction of Department of the Army
Lands and National Forest Lands

Cross REPERENCE: For a document
issued jointly by the Department of the
Army and the Department of Agriculture
concerning the interchange of adminis-
trative jurisdiction of Clark~Hill Lake in
Georgia and South Carolina, see FR
Doc. 73-22158, supra.

Office of the Secretary
TETON NATIONAL FOREST
Transfer of Certain Lands

In compliance with section 2 of the
act of August 25, 1972 (Public Law 92-
404), 86 Stat., 619, notice is hereby given
that pursuant to the authority vested
in the Secretary of Agriculture, the fol-
lowing lands are hereby transferred from
the administrative jurisdiction of the
Forest Service, U.S. Department of Agri-
culture to the administrative jurisdiction
of the National Park Service, U.S. De-
partment of the Interior.

Those certain lands now administered
as part of the Teton National Forest,
situated, lying, and being in the Sixth
Principal Meridian, Teton County, Wy-
oming, and being more particularly de-
scribed as follows:

T. 47 N, R. 115 W,, (Unaurveyed Protraction
Diagram No, 6)

Sec. 4, that part northwesterly of a line
extending southwesterly from the cone
fluence of North Fork Sheflield Creek and
main Sheflield Creek In Sec. 34, T. 48 N,
R. 115 W, to a prominent point, elova-
ton 7,780, In Sec. 8, T. 47 N, R, 118 W;

Sec. 5, all; Sec. 7, all;

Sec, 6, all;

Secs, 8 and 9, those parts northwesterly and
west of a line extending southwesterly
from the confluence of North Fork Shef-
fleld COreek and main Sheffield Creek in
Sec. 34, T. 48 N, R. 115 W, to A promi-
nent point, elevation 7,780, in Sec. 8;
thence due south to the south line of
Bec.8, T.47TN, R 115 W,

T.4TN,.R. 116 W,

Sec, 1, all; Sec. 9, all;
Sec, 2, all; Sec. 10, all;
Seo, 3, all; Seoc, 11, all;
Sec. 4, all; Beo. 12, all.
T. 48 N, R. 115 W,, (Unsurveyed-Protraction
Diagram No. 8)

Secs. 16 and 16, those parts west of a line
extending southerly along the east bank
of the Snake River from the north line
of Sec. 16 to the south line of Sec. 15;

Sec, 17, all; Sec. 10, al);

Sec. 18, all; Sec, 20, all;

Secs. 21, 22, and 28, those parts west of a
Itne extending southerly along the east
bank of the Snake River from the north
line of Sec, 22 to Shefleld Oreck in Sec.
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. 33 and 94, those parts south and west
of a line extending southerly along the
north bank of Sheffleld Creck from the
north line of Sec. 83 to its confluence
the North Fork SBhefield Creek In

field Creek and main Sheflield Creek to a
prominent point, elevation 7,780, In Sec,
8, T.4TN,R. 116 W,
T.48N. . R. 116 W,
Sec. 10, lots 1 and 2 and that part of lot

16, and 21, thote parts east and
the Targhee National Forest

The areas described aggregate 23,-
777.22 acres, more or less, including lands
inundated by water areas.

Efective date. October 17, 1973.

RoserT W. LONG,
Assistant Secretary of Agriculture.

October 12, 1973.
|FR Doc.73-22000 Piled 10-16-73;8:45 am)|

DEPARTMENT OF COMMERCE
National Technical Information Service
GOVERNMENT-OWNED INVENTIONS
Notice of Availability for Licensing

The inventions listed below are owned
by the U.S. Government and are avail-
able for licensing in accordance with the
GSA Patent Licensing Regulations.

Copies of Patent applications, either
paper copy (PC) or microfiche (MF),
can be purchased from the National
Technical Information Service (NTIS),
Springfield, Virginia 22151, at the prices
cited. Requests for copies of patent ap-
plications must include the PAT-APPL
number and the title. Requests for li-
censing Information should be directed
to the address cited with each copy of
the patent application.

Paper coples of patents cannot be pur-
chased from NTIS but are available from
the Commissioner of Patents, Washing-
ton, D.C. 20231, at $0.50 each. Requests
for licensing information should be di-
rected to the address cited below for

each agency.
DovcrLas J. CAMPION,
Patent Program Coordinator,
National Technical Informa-
tion Service.

NOTICES

U.S. Department of Health, Education, and
Welfare; National Institutes of Health; Chlef,
Patents Branch; Westwood Building; Bethes-
da, MD 20014.

Patent 3,734,030: Direct Synthesis of (Trans-
Delta) 9-Tetrabhydrocannabinol  from
Ollvetol and (< )~Trans-De Ta 2-Carene
Oxide; filed 22 September 1971, Patented
23 May 1973; not avallable NTIS,

U.S. Department of the Interior; Branch of
Patents; 18th and C Streets NW,, Washing-
ton, D.C, 20240,

Patent Application 383,233: Preparation of
High Flux Cellulose Acetate Membranes
and Hollow Fibers from Prefabricated Low
Flux Specimens; filled 27 July 1973; FC
$3.00/MF $1 45,

Patent Application 383,234: for
Dynamic Membrane; filed 27 July 1873; PC
£3.00/MF $1.45.

Patent 3,728,671: Multiple Electrode, Direc-
tional, Acoustic Source; filed 30 April 1970,
Patonted 17 April 1973; not avallable NTIS,

U.S., Department of the Army; Chief,
Patents Division; Office of Judge Advooate
General; Patent Division Room 2C-455;
Pentagon; Washington, D.C. 20310,

Patent 3,567,382: Isocyanide Indicator; filed
23 April 1968, Patonted 2 March 1971; not
avallable NTIS,

Patent 3,573,185: Anodic Sputtering: filed
16 December 1068, Patented 30 March 1971;
not available NTIS,

Patent 3,500,077: High-EfMclency, Con-
trollable DO to AC Converter; filed 18 June
1970, Patented 10 August 1971; not avall-
able NTIS.

Patent 3,605,136: Powered Litter Rack; filed
27 October 1069, Patonted 20 September
1971; not avallable NTIS,

Patent 3,624,552: Glass Laser Coupling Re-
flector; filed 5 August 1000, Patented 30
November 1671; not available NTIS,

Patent 3,628,861: Multibeam Optical Wave
Transmission; filed 4 August 1960, Patented
21 December 1871; not avallable NTIS,

Patent 3,620,580: Method and Apparatus for
Obtaining High Resolution X-Ray Inter-
ference Patterns; filed 13 July 1970,
Patented 21 December 1071; not available

Patent 3,620601: High-Resolution Optical
Upconverter; filed 15 May 1970, Patented
21 December 1071; not available NTIS.

Patent 3,645633: Chromacorder; filed 11
January 1971, Patented 20 February 1072;
not available NTIS,

Patent 3,645,694: Autorotating Body Oas
Detector and Method of Using the Same;
filed 16 September 1968, Patented 29 Febru-
ary 1972; not avallable NTIS.

Patent 3,646,358: Optical Upconverter; flled
16 May 1970; Patented 29 February 1972;
not avaflable NTIS,

Patent 3,646445: Adaptive Extremal Coding
of Analog Signals; filed 2 October 1970,
Patented 20 February 1072; not svallable
NTIS.

Patent 3,646457: High Speed QGreatest of
Comparator Circuly; filed 8 October 1965,
Patented 29 February 1073; not avallable
NTIS,

Patent 3,0646484: Diode Switched RF At-
tenuator; flled 8 July 1870, Patented 29
February 1072; not avallable NTIS,

Patent 3,646,526: Fifo Shift Register Memory
with Marker and Data Bit Storage; filed
17 March 1970, Patented 20 FPebruary 1072;
not available NTIS.

Patent 3,646,818: Compensated Output Solid-
State Differential Accelerometer; filed 8
January 1670, Patented 7 March 1972; not
avallable NTIS,

Patent 8§,647,170:
Electrical Counnector; filed 4 May 1870,
Patented 7 March 1072; not available NTIS,

Patent 3,8652,355: Mud Anchor; filed 6 August
1970, Patented 4 April 1072; not avallable
NTIS.

Patent 3,653,432: Apparatus and Method for
Undirectionally Solidifying High Tempera-
ture Material; filed 1 September 1970,
Patented 4 April 1972; not ayailable NTIS,

Patent 3,654 544 : Thermal Equilibrium Regu-
Iator for a Thermoelectric Power Source:
filed 13 January 1970, Patented 4 April 1072
not available NTIS.

Patent 8,654,553: Remotely Sensing Optical
Tachomoter; filed 1 July 1970, Patented 4
April 1972; not avallsble NTIS.

Patent 3,656,002: Switching Circult; filed 24
November 1070, Patented 11 April 1972; not
avallable NTIS,

Patent 3,667,534: Digital Scale For Tomoc-
raphy and Method of Using Same; filed 11
March 1970, Patented 18 April 1072; not
avallable NTIS,

Patent 3,662,649: Self-Locking Hydranllc
Linkage; filed 23 March 1970, Patented 16
May 1972; not avallable NTIS,

U.5. Atomic Energy Commission; Assistant
General Counsel for Patents; Washington,
D.C. 20545.

Patent 3,420,187: Ring Siit Conlfuge; filed
22 November 1067, Patented 25 February
10690; not avaiiable NTIS.

Patent 3,577,344 Fibrous Thermal Insulation
and Method of Making Same; filed 20 Jan-
ary 1969, Patented 4 May 1071; not avail-
able NTIS.

Patent 3,604,2561: A Capacitive Ultrasonlc De-
vice for Non-Destructively Testing & Sai-
ple; flled 18 April 1969, Patented 4

ber 1971; not avallable NTIS.

Patent 3,711,327: Plasma Arc Sprayed Mod!-
fied Alumina High Emittance Coatings (o7
Noble Metals; filed 4 January 1968, Pai-
ented 16 January 1973; not avallable NT15.

Patent 3711,394: Continuous Oxygen Mou!-
toring of Liguid Metals; filed 29 October
1970, Patented 16 January 1973; not avall-
able NTIS.

Patent 3,711,744: Passive Energy Dump for
Superconducting Coll Protection; filed !
June 1072, Patented 16 January 1973; not
available NTIS.

Patent 3,715535: Acceleration Actuated
Switeh; filed 20 July 1971, Patented 6 Feb-
ruary 1973; not availablo NTIS,

Patent 3,716782: Capacitance Gage of
Measuring Small Distances; filed 3 Juot
1971, Patented 13 February 1973; not avall-
able NTIS.

Patent 8,718,720: Method for Manufasturing
Pibrous, Carbonaceous Composits Haviog
Near Isotropic Properties; filod 12 Janua<y
1971, Putented 27 February 1973; not ayall-
able NTIS,

Patent 3,720,008: Ultrasonic Apparatus na:d
Method for Non-destructively Measuring
the Physical Properties of a Sample: filed
22 March 1971, Patented 13 March 1073
not available NTIS.

Patent 3.720.777: Low Loss Conductor fof
AC. or DO. Power Transmission; filed 23
August 1071, Patented 13 March 1973; not
avallable NTIS.

Patent 3,723,013: Alignment System; filed 2
Ootober 1970, Patented 27 March 1973; ot
available NTIS.

Patent 3,724,215: Decomposed Ammonia Ra-
dioisotope Thruster; filed 19 May 1971
Patented 8 April 1978; not avallable NTIS.

Patent 3,724,373: Retarded Glide Bomb; filed
15 December 1070, Patented 3 April 1975
not avallable NTIS,

Patent 3725,688: Digital Subtraction Devict:
filed 8 September 1971, Patented 3 April
1978; not avallable NTIS.

Patent 3,725,940 Horizontal Vehicle Mounted
Omnidirectional Loop Antenna Having &
Shorting Stub; filed 8 February, Patented
3 April; not avallable NTIS,
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Patent 3,726,642: Suppression of Corrosion of
Iron in Sodium; filed 20 December 1671,
Patented 10 April 1078; not avallable NTIS.

patent 3,720,768: Nickel Plating Baths Con-
talning Aromatic Sulfonic Aclds; filed 23
April 1971, Patented 10 April 1978; not
svailable NTIS,

Patent 3,727,077: Small Current Integrator;
filed 26 August 1971, Patented 10 April
1973; not avallable NTIS,

Patent 38,727,083: All Bonded Thermionic
Epergy Converter; filed 1 September 1970,
Patented 10 April 1673: not avallable NTIS,

Patent 3,728,047: Solids Accumulator Pump
System; flled 13 September 1071, Patented
17 April 1973; not available NTIS.

Patent 3,720,685: Device and Method for Im-
proving the Vertical Resolution of a Two-
Dimensional Television-Based Radiation
Detection System; filled 26 August 1971,
Patented 24 April 1973; not avallable NTIS,

Patent 3,780,422: Continuous Flow Centri-
fuge with Means for Reduocing Pressure
Drop; flled 26 May 1971, Patented 1 May
1073; not available NTIS.

Patent 3,739.680: Apparatus for Leaching
Core Material from Sheared Segments of
Clad Nuclear Fuel Pins: filed 12 Pebruary
1971, Patented 1 May 1973; not avallable
NTIS.

Patent 3,731,100: Monitor of the Concentra-
tion of Radiosctive Todine in a Stream of
Gas; filed 7 April 1071, Patented 1 May
1973; not available NTIS.

Patent 8733,546: Beam Current Position,
Intensity and Profile toring by Re-
sistive Detection of Beam Image Wall Cur-
rents; filed 21 July 1971, Patented 15 May
1873; not available NTIS,

Patent 3,734,826: Method of Suppressing the
Formation of Methyl Jodine in a Water-
Cooled Nuclear Reactor; filed 20 July 1972;
Patented 22 May 1073; not available NTIS.

Patent 3.736,010: Skull-Melting Cruclible;
filed 23 August 1972, Patented 22 May 1973;
not avallable NTIS,

Patent 8,785,736: Method for Growing Edibie
Aquatic Animals on & Large Scale; filled
8 February 1971, Patented 29 May 1073;
not avallable NTIS,

Patent 3,736,430 Position Indicating System
and Method Therefor; flled 23 October
1060, Patented 20 May 1973; not available
NTIS.

Patent 3,736,7556: Irrigation System; filed 23
February 1072, Patented 5 June 1973; not
avaliable NTIS,

Patent 3,736,798: Permanent Magnet Probe
Flowmeter; filed 24 June 1671, Patented
5 June 1978; not avatlable NTIS,

Patent 3,787,300: Nove! Platinum-Rhodium-
Tungsten Alloy; filed 15 February 1972,
Patented 5§ June 1073; not avallable NTIS.

Patent 3,738,1564: Method of Measuring En-
trained Gas In a Liquid Using & Converg-
ing-Diverging Nozzle; filed 20 October 1971,
Patented 12 June 1973; not avallable NTIS.

Fatent 3,740,118: Self Strain Biased Ferro-
slectric  Electrooptics; filed 1 December
1971, Patented 19 June 1973; not available
NTIS.

Patent 3,740,274: High Post-Irradiation Duc-
Hilty Process; filed 20 April 1972, Patented
19 June 1973; not avallable NTIS,

Patent 3,741,785 Coating Molybdenum with
Pure Gold; filed 8 January 1064, Patented
26 June 1973; not avallable NTIS.

IFR Doc.73-22138 Flled 10-16-73;8:45 am]

NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ PAP 3B2006]
CIBA-GEIGY CORP.

Notice of Filing Petition for Food
Additive

Pursuant to provision of the Federal
Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.SC.
348(b) (5)), notice is given that a peti-
tion (FAP 3B2906) has been filed by
Ciba-Geigy Corp., Ardsley, NY 10502,
proposing that §121.2564 Ethylene-
acrylic acid copolymers (21 CFR 121.-
2564) be amended to provide for the safe
use of octadecyl 3,5-di-fert-butyl-4-hy-
droxyhydrocinnamate as an antioxidant
and/or stabilizer in ethylene acrylic acid
copolymers that contact food.

The environmental impact analysis
report and other relevant material have
been reviewed, and it has been deter-
mined that the proposed use of the addi-
tive will not have a significant environ-
mental impact. Copies of the environ-
mental Impact analysis report may be
seen in the Office of the Assistant Com-
missioner for Public Affairs, Rir. 15B-42
or the Office of the Hearing Clerk, Food
and Drug Administration, Rm. 6-86, 5600
Pishers Lane, Rockville, MD 20852, dur-
ing working hours, Monday through
Friday.

Dated October 8, 1973.

Vircin O, WobicKa,
Director, Bureau of Foods.

[FR Doc.73-22108 Filed 10-11-73;8:45 am|)

[PAP 2A2774)

E. I. DU PONT DE NEMOURS & CO.
Notice of Withdrawal of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.
409(b), 72 Stat. 1786; 27 U.S.C. 348(b)),
the following notice is issued:

In accordance with §12152 With-
drawal of petitions without prejudice of
the procedural food additive regulations
(21 CFR 12152), E. I. du Pont de
Nemours & Co.,, Wilmington, DE 19898,
has withdrawn its petition (FAP 2A2774),
notice of which was published in the
FEvERAL RECISTER of March 16, 1972 (37
FR 5516), proposing the issuance of a
food additive regulation to provide for
the safe use of dichlorotetrafluorethane
(also designated food propellant 114) as
a propelling agent for foods from pres-
sure-dispensed separation packages,

Dated October 10, 1973.

ViroIL O. WobIcka,
Director, Bureau of Foods.

[FR Doc¢.73-22108 Filed 10-11-73;8:45 am)

[PAP 4B2037)
KELCO COMPANY
Notice of Filing of Petition for Food
. Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 US.C. 348(b)
(5)), notice is given that a petition
(FAP 4B2937) has been filed by Kelco
Company, 8355 Aero Drive, San Diego,
CA 92123, proposing that §121.2526
Components of paper and paperboard in
contact with aqueous and Jatty foods (21
CFR 121.2526) be amended to provide
for the safe use of xanthan gum as a sus-
pension aid or stabilizer employed in the
manufacture of paper and paperboard
intended to contact food.

The environmental impact analysis re-
port and other relevant material have
been reviewed, and it has been deter-
mined that the proposed use of the ad-
ditive will not have a significant environ-
mental impact. Coples of the environ-
mental impact analysis report may be
seen In the Office of the Assistant Com-
missioner for Public Affairs, Rm. 158-42
or the Office of the Hearing Clerk, Food
and Drug Administration, Rm. 6-86, 5600
Fishers Lane, Rockville, MD 20852, dur-
ing working hours, Monday through
Friday.

Dated October 5, 1973.

VirciL O. WobIcKA,
Director, Bureau of Foods.

{FR Doc.78-22110 Filed 10-16-73:8:45 am |

CONTROLLED SUBSTANCES ADVISORY
COMMITTEE

Notice of Establishment

Pursuant to the Federal Advisory Com-
mittee Act of October 6, 1972 (Public
Law 92-463, 86 Stat. 770-776; 5§ U.8.C.
App.), the Food and Drug Administra-
tion announces establishment by the Sec-
retary, Department of Health, Educa-
tion, and Welfare, on September 27, 1973,
of the following public advisory com-
mittee:

Designation. Controlled Substances
Advisory Committee.

Purpose. The committee will (1) ad-
vise the Commissioner of Food and Drugs
regarding the scientific and medical
evaluation of all information gathered
by the Department of Health, Education,
and Welfare and the Department of Jus-
tice with regard to safety, efficacy, and
abuse potential of drugs or other sub-
stances classified as stimulants, seda-
tives, hypnotics, or analgesics and (2)
recommend actlons to be taken by the
Department of Health, Education, and
Welfare with regard to control of such
drugs or other substances.

Authority for this committee will ex-
pire September 27, 1974, unless the Sec-
retary, Department of Health, Educa-
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tion, and Welfare, formally determines
otherwise.

Dated October 11, 1973,

Associate Commissioner
for Compliance.

[PR Doc.73-22122 Plled 10-16-73;8:45 am]

—_—

PANEL ON REVIEW OF ANTIMICROBIAL
AGENTS

Notice of Cancellation of Meeting

Pursuant to the Federal Adyisory Com~
mittee Act of October 6, 1972 (Public Law
02-463, 86 Stat. 770-776; 5 U.S.C. App.),
the Food and Drug Administration an-
nounced in a notice published in the Fep-
AL REgisTEr of September 28, 1973 (38
FR 27102), public advisory committee
meetings for the month of October and
other required information in accordance
with provisions set forth in sec. 10(a) (1)
and (2) of the act.

Notice is hereby given that the meeting
of the Panel on Review of Antimicrobial
Agents scheduled for October 25-27 1s
canceled.

Dated October 11, 1973.

Sam D. FINE,
Associate Commissioner
Jor Compliance.

[FR Doc.73-22123 Filed 10-16-73;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Food and Drug Administration

PANEL ON REVIEW OF CONTRACEPTIVES
AND OTHER VAGINAL DRUG PRODUCTS
Notice of Meetings; Correction

In FR Doc. 73-20710, appearing at
page 27104 in the issue of Friday, Sep-
tember 28, 1973, the time of the open por-

. tion on October 19 for Committee No. 13

(Panel on Review of Contraceptives and

Other Vaginal Drug Products) has been

g:t.ended and should read “Open, Octo-
r 19"

Dated October 12, 1973,

Sau D, FiNE,
Associate Commissioner
Jor Compliance.

[PR Doe.73-22230 Filed 10-16-73;8:45 am]

National Institutes of Health

NATIONAL ADVISORY COMMISSION ON
MULTIPLE SCLEROSIS

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the Na~-
tional Advisory Commission on Multiple
Seclerosis on October 27, 1973, at the Holi-
day Inn of La Guardia, 100-15 Ditmars
Blvd., E, Elmhurst, New York. This meet-
ing will be open to the public from 10
a.m. to 4 p.m. and will continue the in-
vestigation Into the most promising
avenues for research leading to causes of
and preventives and treatments for mul-

NOTICES

tiple sclerosis. Attendance by the public
will be limited to space avallable.

1. The Institute Information Officer who
will furnish summaries of the meeting and
rosters of committee members 1s: Mrs, Ruth
Dudley, Building 31, Room 8A03, phone: 496~
5751,

2. The Executive Director from whom sub~
stantive program Information may be ob-
tatned is: Dr. Harry M. Weaver, Room BAll,
Bullding 31A, NIH, phone: 496-3523.

Dated October 9, 1973.

Jonxw F. SHERMAN,
Deputy Director, NIH.

|PR Doc.73-22087 Flled 10-16-73:8:45 am]

BREAST CANCER EPIDEMIOLOGY
COMMITTEE

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
Breast Cancer Epidemiology Committee,
National Cancer Institute, October 31,
1973, 9 a.m. National Institutes of
Health, Building 31, Conference Room 7.
This meeting will be open to the public
from 9 am. to 3 p.m., October 31, 1973,
to discuss the results of the “Genetics
and Human Breast Cancer" workshop
which took place on September 10 and 11,
1973, and closed to the public from 3
p.m. to 4 p.m,, October 31, 1873 to review
contracts In accordance with the provi-
sions set forth in section 552(b) 4 of
Title § U.S. Code and 10(d) of Pub, L.
92-463. Attendance by the public will be
limited to space available.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014 (301-
496-1911), will furnish summaries of the
open/closed meeting and roster of com-
mittee members.

Dr. Bernice T. Radovich, Executive
Secretary, Landow Building, Room B404,
National Institutes of Health, Bethesda,
Maryland 20014 (301-496-6773) will pro-
vide substantive program information.

Dated October 10, 1873.

Jonrx F. SHERMAN,
Depuly Director, NIH.

[ PR Doc.73-22102 Piled 10-16-78:8:45 am)

BREAST CANCER TREATMENT COMMIT-
TEE'S SURGICAL ADJUVANT ~SUB-
COMMITTEE

Notice of Meeting

Pursuant to Public Law 92-463, notice
{s hereby given of the meeting of the
Breast Cancer Treatment Committee’s
Surgical Adjuvant Subcommittee, Na-
tional Cancer Institute, October 30-31,
1973 from 9 am. to 5 p.m., each day,
National Institutes of Health, Bullding
31, Conference Room 2. This meeting
will be open to the public to discuss the
common features desired in protocols
designed for breast cancer adjuvant
therapy. Attendance by the public will
be limited to space available,

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, Natfonal Institutes of
Health, Bethesda, Maryland 20014 (301/
496-1911) will furnish summaries of the
open meeting and roster of committee
members,

Dr. Mary E. Sears, Executive Secre-
tary, Landow Building, Room A-416, Na-
tional Institutes of Health, Bethesda,
Maryland 20014 (301/496-8773) will pro-
vide substantive program information.

Dated October 9, 1973,

Joux F. SHERMAN,
Deputy Director, NIH.

[FR Doc.73-22086 Piled 10-16-73;8:45 nm]

DEVELOPMENTAL RESEARCH WORKING
GROUP
Notice of Meeting

Pursuant to Public Law 92-463, notice
is hercby given of the meeting of
the Developmental Research Working
Group, National Cancer Institute, No-
vember 2, 1973, at 9 aum., National In-
stitutes of Health, Bullding 37, Confer-
ence Room 1B-04. This meeting will be
open to the public from 9 to 9:30 am,,
November 2, 1973, to discuss Segment
program objectives and contract man-
agement practices, Attendance by the
public will be limited to space available.
The meeting will be closed to the public
from 9:30 a.m. until adjournment No-
vember 2, 1973, to review four contracts
in accordance with the provisions set
forth In section B552(b)4 of Title 5
U.S. Code and 10(d) of P. L. 92-463.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31, Room
10A31, National Institutes of Health,
Bethesda, Maryland 20014 (301/496-
1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members. :

Dr. Maurice L. Guss, Executive Secre-
tary, Building 37, Room 1B-14, National
Institutes of Health, Bethesda, Marylancd
20014 (301/496-3323) will provide sub-
stantive program information.

Dated October 10, 1973.

Jonx F, SHERMAN,
Deputy Director, NIH.
| FR Do¢.73-22101 Filed 10-16-73;8:45 am]

PRESIDENT'S CANCER PANEL

Notice of Meeting

Pursuant to Public Law 92-463, noticc
is hereby given of the meeting of the
President’s Cancer Panel, National Can-
cer Institute, October 23, 1973, 9:30 a.m
to 3:00 pm. National Institutes of
Health, Building 31, Conference Room 2.
This meeting will be open to the public
from 9:30 a.m. to 11:30 a.m., for a report
from the Director, National Cancer In-
stitute and to discuss the Cancer Contro!
Program. The meeting will be closed to
the public from 1:30 p.n. to 3:00 p.m.,

for review and discussion of the proposed
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fiscal year 1975 budget in accordance
with the provisions set forth in section
552(b) (5) of Title 5 U.S. Code and 10
(d) of Public Law 92-463. Attendance by
the public will be limited to space avail-
able.

Mr. Frank Karel, Assoclate Director
for Public Affajrs, NCI, Bulilding 31,
Room 10A31, Natlonal Institutes of
Health, Bethesda, Maryland 20014 (301/
496-1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members,

Dr. Richard A, Tjalma, Executive
Secretary, Bullding 31, Room 11A46,
National Institutes of Health, Bethesda,
Maryland 20014 (301/496-5854) will pro-
vide substantive program information.

Dated October 12, 1973.

JorN F. SHERMAN,
Deputy Director, NIH,

[FR D0¢.73-22108 Piled 10-16-73;8:45 am)

NATIONAL INSTITUTE OF NEUROLOGICAL
DISEASES AND STROKE

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
NANDS Council Research Subcommit-
tee, November 1, 1973, at 8:30 a.m., In the
Gallery Room, Holiday Inn, 8120
Wisconsin Avenue, Bethesda, Maryland.
This meeting will be open to the public
from 8:30 am. to 10:30 am., on Novem-
ber 1, 1978, to discuss program planning
and program accomplishments and
closed to the public from 10:30 am.,
November 1, 1973, until the conclusion of
the meeting fo review, discuss and evalu-
ate and/or rank research grant applica-
tions in accordance with the provisions
set forth in section 552(b)4 of Title V,
U.S. Code and section 10(d) of P.L. 92—~
463. Attendance by the public will be
Iimited to space available.

1. The Institute Information Officer who

Mrs. Ruth Dudiey, Bullding 31, Room 8A03,
phone: 406-5761.

2. The Executive Secretary from whom sub«
Fantive program information may be ob-
talned i5:

Dr. O. Malcolm Ray, Room TA18A, West-
wood Bullding, NTH, phone: 486-7220,

Date: October 10, 1973.

Jonn F. SHERMAN,
Depuly Director,
National Institutes of Health.
(Catalog of Federal Domestic Assistance
E-'cngr:m No, 13.356, National Institutes of
Tealth.)

[FR D0¢.73-22100 Piled 10-16-73:8:45 nm)

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Office of Interstate Land Sales Registration
[Docket No, N-73-202]
CALLIMONT
Order of Suspension

In the matter of Callimont, OILSR No,
0-1376-44-57, Administrative Proceed-
ings Division File No. Z-218,

No. 200—Pt. I—8

NOTICES

Notice is hereby given that on June 21,
1973, the Department of Housing and
Urban Development, Office of Interstate
Land Sales Registration, published in the
Feoeral RecisTer a notice of proceedings
and opportunity for hearing, pursuant to
44 US.C, 1508, informing the Developer
of alleged untrue statements or omissions
of material facts in the Developer's
Statement of Record. The Developer has
falled to request a hearing pursuant to
24 CFR 1720.160 within 15 days of said
notice. Accordingly, pursuant to 15 US.C.
1706(d) and 24 CFR 1710.45(b) (1), the
Order of Suspension is being issued as
follows:

ORDER OF SUSPENSION

1. The Flintlock Corp., hereinafter re-
ferred to as the Developer, being subject
to the provisions of the Interstate Land
Sales Full Disclosure Act (Pub. Law 90-
448) (15 US.C. 1701 et seq.) and the
Rules and Regulations lawfully promul-
gated thereto pursuant to 15 U.S.C. 1718,
has filed its Statement of Record cover-
ing its subdivision, located in Pennsyl-
vania (OILSR No. 0-1376-44-57), which
became effective on November 30, 1870,
pursuant to 24 CFR 1710.21 of the Inter-
state Land Sales Regulations. Said
Statement is still in effect.

2. Pursuant to lawful delegation, as
authorized by 15 U.S.C. 1715, the au-
thority and responsibility for adminis-
tration of the Interstatae Land Sales Full
Disclosure Act has been vested In the
Interstate Land Sales Administrator.

3. Pursuant to 15 US.C. 1706(d) and
24 CFR 1710.45(b) (1), if it appears to
the Interstate Land Sales Administra-
tor at any time that a Statement of
Record, which is in effect, includes any
untrue statement of 8 material fact or
omits to state any material fact re-
quired to be stated therein or necessary
to make the statement therein not mis-
leading, the Administrator may, after
notice, and after an opportunity for a
hearing requested within 15 days of re-
ceipt of such notice, issue an order sus-
pending the Statement of Record.

4. A notice of proceeding and oppor-
tunity for hearing was published in the
FEpERAL REGISTER on June 21, 1973, pur-
suant to 44 US.C, 1508, informing the
Developer of information obtained by
the Office of Interstate Land Sales Reg-
istration showing an untrue statement
of a material fact or an omission of a
material fact required to be stated
therein or necessary to make the state-
ments therein not misleading in the
above-specified Statement of Record.
The Developer was notified of his right
to request a hearing and that if he
falled to request a hearing he would be
deemed In default and the proceedings
would be determined against him, the
allegations of which would be deter-
mined to be true. The Developer has
failed fo request a hearing pursuant to
24 CFR 1720.160 within 15 days of pub-
lication of said Notice of Proceedings
and Opportunity for Hearing.

Therefore, pursuant to the provisions
of 15 U.S.C. 1706(d) and 24 CFR 1710.
45(b) (1), the Statement of Record filed
by the Developer covering its subdivision
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is hereby suspended, effective October
17, 1973. This Order of Suspension shall
remain in full force and effect until the
Statement of Record has been properly
amended as required by the Interstate
Land Sales Pull Disclosure Act and the
implementing regulations.

Any sales or offers to sell made by the
Developer or its agent, successors, or
assigns while this Order of Suspension
is In effect will be In violation of the
provisions of said Act.

Issued in Washington, D.C., October
10, 1973.
By the Secretary.
GeorcE K. BERNSTEIN,

Interstate Land Sales
Administrator.

[FR Doc.78-22127 Filod 10-16-73;8:45 am]

[Docket No. N-78-208 }
WILLAMINA ORCHARD TRACTS

Order of Suspension

In the matter of Willamina Orchard
Tracts OILSR No. 0-1279-43-17 Admin-
lstmw;lve Proceedings Division File No.
Z-198.

Notice is hereby given that on June 21,
1973, the Department of Housing and
Urban Development, Office of Interstate
Land Sales Registration, published in the
Feperarn REGISTER & notice of proceedings
and opportunity for hearing, pursuant to
44 US.C. 1508, Informing the Developer
of alleged untrue statements or omis-
sions of material facts in the Developer’s
Statement of Record. The Developer has
falled to request a hearing pursuant to
24 CFR 1720.160 within 15 days of said
notice. Accordingly, pursuant to 15 U.8.C.
1706(d) and 24 CFR 1710.45(b) (1), the
Order of Suspension {s being issued as
follows:

ORDER OF SUSPENSION

1. Standard Growth Propertles, Inc.,
hereinafter referred to as the Developer,
being subject to the provisions of the In-
terstate Land Sales Full Disclosure Act
(Pub. Law 90-448) (15 U.S.C. 1701 et
seq.) and the rules and regulations law-
fully promulgated thereto pursuant to
15 U.S.C. 1718, has filed its Statement
of Record covering its subdivision, lo-
cated in Oregon (OILSR No. 0-1279-43-
17), which became effective on Decem-
ber 9, 1970, pursuant to 24 CFR 171021
of the Interstate Land Sales Regulations.
Said Statement is still in effect.

2. Pursuant to lawful delegation, as
authorized by 15 U.S.C. 1715, the author-
ity and responsibility for administration
of the Interstate Land Sales Full Dis-
closure Act has been vested in the Inter-
state Land Sales Administrator,

3. Pursuant to 15 US.C. 1706(d) and
24 CFR 1710.45(b) (1), if it appears to
the Interstate Land Sales Administra-
tor at any time that a Statement of Rec~
ord, which is In effect, includes any un-
true statement of a material fact or omits
to state any material fact required to be
stated therein or necessary to make the
statement therein not misleading, the
Administrator may, after notice, and
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after an opportunity for & hearing re-
quested within 15 days of receipt of such
notice, issue an order suspending the
Statement of Record.

4. A Notice of Proceedings and Op-
portunity for Hearing was published in
the FepErat RecisTER on June 21, 1073,
pursuant to 44 US.C. 1508, informing the
Developer of information obtained by the
Office of Interstate Land Sales Registra-
tion showing an untrue statement of a
material fact or an omission of & material
fact required to be stated therein or nec-
essary to make the statements therein
not misleading in the above-specified
Statement of Record. The Developer was
notified of his right to request a hear-
ing and that if he falled to request a
hearing he would be deemed in default
and the proceedings would be determined
against him, the allegations of which
would be determined to be true. The De-
veloper has fafled to request a hearing
pursuant to 24 CFR 1720,160 within 15
days of publication of said Notice of
moeedmgs and Opportunity for Hear-

Therefore, pursuant to the provisions
of 15 U.S.C. 1706(d) and 24 CFR 171045
(b) (1), the Statement of Record filed
by the Developer covering its subdivision
is hereby suspended, effective October 17,
1973. This Order of Suspension shall re-
main in full force and effect until the
Statement of Record has been properly
amended as required by the Interstate
Land Sales Full Disclosure Act and the
implementing regulations.

Any sales or offers to sell made by the
Developer or its agents, successors, or as-
signs while this Order of Suspension is
in effect will be in violation of the provi-
sions of said Act.

Issued in Washington, D.C., October
10, 1973.

By the Secretary.

Georce K. BERNSTEIN,
Interstate Land Sales
Administrator.

[FR Doc.73-22128 Filed 10-16-73;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration
IDAHO
Availability of Proposed Action Plan

The Idaho Department of Highways
has submitted to the Federal Highway
Administration of the U.S. Department
of Transportation a proposed Action
Plan as required by Policy and Procedure
Memorandum 90-4 issued on June 1,
1973. The Action Plan outlines the orga-
nizational relationships, the assignments
of responsibility, and the procedures to
be used by the state to assure that eco-
nomic, social, and environmental effects
are fully considered in developing high-
way projects and that final decisions on
highway projects are made in the best
overall public interest, taking into con-
sideration: (1) Needs for fast, safe and
efficient transportation; (2) public serv-

NOTICES

fces: and (3) costs of eliminating or mini-
mizing adverse effects,

The proposed Action Plan is available
for public review at the following loca~-
tions:

1. Idaho Department of Highways, Head-
quarters Office, 3311 West State Street, P.O.
Box 7129, Bolse, Idaho 83703,

2, Idaho Division Office—FHWA, 3010 West
State Street, Bolse, Idaho 83703.

3. FHWA Reglonal Office—Reglion 10, 412
Mohawk Bullding, 222 SW. Morrison Street,
Portland, Oregon 97204.

4. US. Department of Trausportation, Fed-
eral Highway Administration, Environmental
Development Division, Nassif Bullding, Room
3246, 400 7th Street SW. Washington, D.C.
20590.

Comments from Interested groups and
the public on the proposed Action Plan
are invited, Comments should be sent to
the FHWA Regional Office shown above
before November 12, 1973.

Issued on October 12, 1973.

R. B. BARTELSMEYER,
Deputy Federal
Highway Administrator.

[PR D00.73-22071 Filed 10-10-73:8:45 am]

MISSISSIPPI
Availability of Proposed Action Plan

The Mississipp! State Highway Depart-
ment has submitted to the Federal High-
way Administration of the U.S. Depart-
ment of Transportation a proposed
Action Plan as required by Policy and
Procedure Memorandum 90-4 issued on
June 1, 1973. The Action Plan outlines
the organizational relationships, the as-
signments of responsibility, and the pro-
cedures to be used by the state to assure
that economie, social, and environmen-
tal effects are fully considered in devel-
oping highway projects and that final
decisions on highway projects are made
in the best overall public interest, taking
into consideration: (1) Needs for fast,
safe, and efficient transportation; (2)
public services; and (3) costs of elimi-
nating or minimizing adverse effects.

The proposed Action Plan is available
for public review at the following loca-
tions:

1. Mississippl State Highway Department,
Woolfolk State OfMce Building, P.O. Box 1850,
Jackson, Mississippl 892056,

2, Mississippl Division Office—FHWA, 301
North Lamar Street, 301 Bullding, Jackson,
Mississippl 30202,

3. FHWA Regional Office—Region 4, Office
of Environment and Design, Room 208, 1720
Peachtree Road, NW., Atlanta, Georgls 30309.

4. US. Department -of Transportation,
Fedoral Highway Administration, Environ-
mental Development Division, Nassif Bulld-
ing, Room 3246, 400 7th Street SW,, Wash-
ington, D.C. 20590,

Comments from interested groups and
the public on the proposed Action Plan
are invited. Comments should be sent to
the FHWA Regional Office shown above
before November 9, 1673.

Issued on October 11, 1973,

NorperT T. TIEMANN,
Federal Highway Administrator.

|FR Doc.73-22072 PFiled 10-16-73;8:45 am)

OHIO
Availability of Proposed Action Plan

The Ohio Department of Transporta-
tion has submitted to the Federal
Highway Administration of the U.S. De-
partment of Transportation a proposed
Action Plan as required by Policy and
Procedure Memorandum 90-4 issued on
June 1, 1973. The Action Plan outline the
organizational relationships, the assign.
ments of responsibility, and the proce-
dures to be used by the state to assure
that economic, social, and environmental
effects are fully considered in develop-
ing highway projects and that fina
decisions on highway projects are made
in the best overall public interest, taking
into consideration: (1) Needs for fasi,
safe and efficient transportation; (2)
public services; and (3) costs of elimi-
nating or minimizing adverse effects.

The proposed Action Plan is available
for public review at the following
locations:

1. Ohio Department of Transportation, &
South Front Street, Columbus, Ohlo 43215,

2. District 1, Ohio Department of Trans
portation, 2100 North West Street Road,
Lima, Ohlo 456801,

3. District 2, Ohlo Department of Trans.
poration, 317 East Poe Road, Bowling Grees,
Ohlo 43402,

4. District 3, Ohlo Department of Trans
portation, 06 North Ciark Street, Ashland,
Ohilo 44805.

5. District 4, Ohlo Department of Trans-
muon. 705 Onkwood Street, Ravenna, Oht

8. District 5, Ohlo Department of Trans
portation, 1200 West Church Street, P.O. Bat
AP, Newark, Ohlo 43085,

7. District 8, Ohio Department of Trauns

ton, 400 East William Street, Delawar,
Ohlo 43015,

8. District 7, Ohio Department of Trans
portation, 8t. Mary's Pike, Route 29, Sidney,
Ohio 45365,

9. District 8, Ohlo Department of Trans
portation, Ohio Route 741, ¥ mile south
Ohlo 63, P.O. Box 272, Lebanon, Ohlo 45034

10. District 9, Ohlo Department of Traus
portation, 650 Eastern Avenue, Chillic othe,
Ohlo 45601,

11. District 10, Ohlo Department of Trane
;p:r:;tlon. Muskingum Drive, Marletta, Oblo

760,

12, District 11, Ohlo Department of Traos
portation, West High Avenue, Extension, Bk
361, New Philadelphia, Ohio 44683,

13. District 12, Ohlo Department of Trans
portation, Box 05188, Newburgh Station
Cleveland, Ohlo 44105.

14. Ohlo Division Office—FHWA, 700 By
den Road, Room 333, Bryson Bullding, Coluss
bus, Ohlo 43215,

15. FHWA Reglonal Ofice—Reglon 5, 16208
Dixte Highway, Homewood, Iilinols 60420

16, US. Department of Transportaton
Federal Highway Administration, Environ
mental Development Division, Nassif B 11lde
ing, Room 3246, 400 Tth Street 8Ws
Washington, D.C. 205600,

Comments from interested groups and
the public on the proposed Action Pl
are invited. Comments should be sent @
the FHWA Reglonal Office shown #bow
before November 15, 1973,

Issued on October 11, 1973,

R. B. BARTELSMEYEE,
Deputy, Federal
Highway Administralor.

[FR Doc.73-22073 Plled 10-18-73;8:45 am)
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WISCONSIN

Availability of Proposed Action Plan

The Wisconsin Department of Trans-
portation has submitted to the Federal
Highway Administration of the U.S. De-
partment of Transportation a proposed
Action Plan as required by Policy and
procedure Memorandum 90-4 issued on
June 1, 1973.The Action Plan outlines the
orgnnizational relationships, the assign-
ments of responsibility, and the proce-
dures to be used by the state to assure
that economie, soclal, and environmental
effects are fully considered in develop-
ing highway projects and that final
decisions on highway projects are made
in the best overall public interest, taking
into consideration: (1) Needs for fast,
safe and efficient transportation; (2)
public services; and (3) costs of elimi-
nating or minimizing adverse effects.

The proposed Action Plan is available
for public review at the following loca~-
rons:

1. Wisconsin Department of Transporta-
tlon, Room 101B, 4802 Sheboygan Avenue,
Madison, Wisconsin 63702,

2. District 1, 1317 Applegate Road, Madi-
o0, Wisconsin 53713,

3. District 2, 810 South West Avenus,
Waukesha, Wisconsin 53186,

4. Distriot 3, 1125 North Military Avenue,
Green Bay, Wisconain 54303.

5. District 4, State Office Bullding, Wiscon-
sln Rapids, Wisconsin 54404,

6. District 5, State Office Bullding, LaCrosse,
Wisconsin 54601,

7. District 6, State Office Bullding, Eau
Clalre, Wisconsin 54701,

& Distriet 7, Court House, Rhinelander,
Wisconsin 54501,

0. District 8, 1517 Tower Avenue, Superior,
Wisconsin A

10, District 9, 819 North 6th Street, Mil-
waukee, Wisconain 53203,

1. Wisconsin Division Office—FHWA, 4802
Sheboygan  Avenue, Madison, Wisconsin
33702,

12. FHWA Regional Ofice—Reglon 5, 18200
Dixle Highway, Homewood, Illinols 60430,

13, US, Department of Transportation,
Federal Highway Administration, Environ-
mental Development Division, Nasaif Build-
iog, Room 3248, 400 Tth Street SW,, Washing-
ton, D.C. 20500.

Comments from interested groups and
the public on the proposed Action Plan
are invited. Comments should be sent to
the FHWA Regional Office shown above
before November 15, 1973,

Issued on October 12, 1973.

R. B. BARTELSMEYER,
Deputy Federal
Highway Administrator.

(TR Doe,78-22070 Flled 10-16-73;8:45 am]

National Highway Traffic Safety
Administration

TIRE CODES ASSIGNED RETREADED TIRE
MANUFACTURERS
Updated List Available
. The purpose of this notice is to make
ierested persons aware that an up-
dated list of codes assigned retreaded tire
manufacturers under the Tire Identifica~
Hon and Record Keeping Regulation, 49

NOTICES

CFR Part 574, is available for purchase
or inspection.

The Tire Identification and Record
Keeping Regulation requires that new
tires manufactured after May 22, 1971,
be marked with a two-symbol code and
retreaded tires manufactured after May
22, 1971, be marked with a three-symbol
code. The codes are assigned by the
NHTSA and for retreaded tires is the first
grouping within the tire identification
number after the symbol DOT-R.

The list of code numbers assigned new
tire manufacturers and retreaders was
published in the Feperan Recister of
January 11, 1972, 37 FR 342. Since that
date, the list of retreaders has been pe-
riodically updated as the need arises. The
Iatest updated list is available for inspec~
tion or purchase as a computer tape or
computer printout upon request made to
the Tire Division, Room 5307, National
Highway Trafic Safety Administration,
400 Seventh Street SW. Washington,
D.C. 20590, Attention: Mr. E. H. Wallace.
(Sections 103, 113, 119, 201, 206, Pub. L. 80~
563, 80 Stat. 718, 15 U.S.C. 1393, 1402, 1407,
1421, 1420; delegations of authority at 49 CFR
151 and 49 CPR 501.3.)

Issued on October 9, 1973.

Roseat L. CARTER,
Associate Administrator,
Motor Vehicle Programs.

[FR D0e¢.73-22068 Piled 10-16-73;8:45 am]

ATOMIC ENERGY COMMISSION
[Docket No. 50-16)
POWER REACTOR DEVELOPMENT CO.

Order Extending Provisional Operating
License Expiration Date

The Power Reactor Development Co.
(PRDC) is the holder of Provisional Op-
erating License No. DPR-0 that author-
izes them to possess, but not to operate,
the Enrico Fermi Atomic Power Plant
located in Monroe County, Michigan,

On May 30, 1973, PRDC filed a request
for extension of the expiration date of
License No. DPR-8 because retirement
of the Fermi plant had not been com-
pleted due to the requirements imposed
by the Commission that the blanket and
sodium material be disposed of offsite
rather than onsite as originally planned.
The Director of Regulation having deter-
mined that this action does not involve
a significant hazards consideration, and
good cause having been shown, the bases
of which are set forth in a memorandum
dated October 5, 1973, from Donald J.
Skovholt to A. Giambusso,

It Is Hereby Ordered, That the expira-
tion date of Provisional Operating Li-
cense No. DPR-9 is extended from June
30, 1973, to December 31, 1973.

For the Atomic Energy Commission.
Date of Issuance October 5, 1973,

A. GIAMBUSSO,
Deputy Director jor Reactor
Projects, Directorate of Li-
censing,

|FR Do0.73-22064 Filed 10-16-73;8:45 am]
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[Docket No., 50-289]
METROPOLITAN EDISON CO.
Order Extending Completion Date

Metropolitan Edison Co, is the holder
of Provisional Construction Permit No.
CPPR-40 issued by the Commission on
May 18, 1968, for the construction of
Three Mile Island Nuclear Station, Unit
1, & 2535 megawatt (thermal) pressurized
water nuclear reactor presently under
construction at the Company's site on
Three Mile Island, an island in the Sus-
quehanna River, in Londonderry Town-
ship, Dauphin County, Pennsylvania,

On August 30, 1973, the Company re-
quested an extension of the completion
dates because of delays due to: (i) The
excavation and repair of the containment
vessel ring girder, (ii) major reduction
of the construction force to assure more
effective management control, (iii) modi-
fication of the reactor vessel internals as
a result of Oconee 1 experience, and (iv)
time loss and cleanup effort following
a tropical storm in June 1972, The Di-
rector of Regulation having determined
that this action involves no significant
hazards consideration, and good cause
having been shown, the bases for which
are set forth in a memorandum dated
September 27, 1973, from R, C, DeYoung
to A. Giambusso,

It is hereby ordered, That the latest
completion date for CPPR-40 is extended
from September 30, 1973, to July 1, 1974,

Date of Issuance October 5, 1973.
For the Atomic Energy Commission.

A, GiAMBUSSO,
Deputy Director for Reactor
Projects, Directorate of Li-
censing.

[FR D0c.73-22065 Filed 10-16-73;8:45 am|

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS' SUBCOMMITTEE ON
BOARDMAN NUCLEAR PLANT

Cancellation of Meeting

O¢ToBER 15, 1973.
The meeting of the Advisory Commit-
tee on Reactor Safeguards’ Subcommit-
tee on Boardman Nuclear Plant, origi-
nally scheduled for October 20, 1973, a
notice of which was previously published
in the Feoerarn REcGISTER on October 5,
1973 (Vol. 38, No. 193) at page 27637, has

been cancelled. -
Jonan C. Ryaw,
Advisory Commiitee
Management Officer.

[FR D0¢.73-22305 Plled 10-16-73;8:46 am|

CIVIL AERONAUTICS BOARD
[Docket Nos. 21991 and 22200]
ALLEGHENY AIRLINES, INC.

Notice of Postponement of Hearing on
Enforcement Proceeding

Upon consideration of the motion for
continuance filed on October 10, 1973,
by the Enforcement Attorney, notice is
given pursuant to the provisions of the
Federal Aviation Act of 1958, as amended,
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that the hearing in the above-entitled
proceeding now scheduled to commence
on November 6, 1973 (38 FR 26626, Sep-
tember 24, 1973), is hereby postponed
until further notice.

le}l);m at Washington, D.C., October 12,

[sEaAL] Louis W. SORNSON,
Administrative Law Judge.

PR Do00.73-22148 Filed 10-16-73;8:45 am]

{Docket No. 258568)
HAITI AIR TRANSPORT, S.A.M.

Notice of Postponement of Prehearing
Conference and Hearing

In the matter of forelgn air carrier
permit, (Haiti-New York), (Haiti-San
Juan), (Haiti-Miami) .

Notice is hereby given that the pre-
hearing conference now scheduled for
October 17, 1973 (38 FR 26627, Septem-~
ber 24, 1973), is hereby postponed to
November 28, 1873, at 10 am. (local
time), in Room 503, Universal Building,
1825 Connecticut Avenue NW., Washing-
ton, D.C., before the undersigned.

Notice is also given that the hearing
may be held immediately following con-
clusion of the prehearing conference
unless a person objects or shows reason
for postponement on or before Novem-
ber 19, 1973,

?;ted at Washington, D.C., October 11,
1973.

[sEAL]) JoserH L. FITZMAURICE,

Administrative Law Judge.
[FR Doc.73-22146 Filed 10-16-73;8:45 am]

[Docket 24061 et al.]

UNIVERSAL AIRLINES, INC.

Transfer of Certificates to Phoenix Airline,
Inc. Fitness Investigation; Notice of
Hearing

Notice is hereby given pursuant to the
Federal Aviation Act of 1958, as amended,
that a public hearing in the above-
entitled proceeding will be held on Nov-
ember 20, 1973, at 10 a.m. (local time), In
Room 911, Universal Building, 1825 Con-
necticut Avenue NW., Washington, D.C.,
before the undersigned Administrative
Law Judge.

For information concerning the issues
involved and other detalls of the pro-
ceeding interested persons are referred to
the Prehearing Conference Report and
other documents which are in the docket
of the proceeding on file in the Docket
Section of the Civil Aeronautics Board.

Dated at Washington, D.C., October 11,
1973.

[sEaL) Louis W. SORNSON,

Administrative Law Judge.
[FR Do0.78-22147 Piled 10-16-73;8:45 am]

{Docket 25476; Order 73-10-26]
AIRLINE TARIFF PUBLISHERS, INC.
Order Approving ment in Part, and
Setting for Hearing in Part

OcCTOoBER 5, 1973.

By Order 73-4-120, adopted April 27,
1973, the Board tentatively approved

NOTICES

pursuant to section 412 of the Federal
Aviation Act of 1958, as amended, (the
act) an agreement (Agreement CAB
23157) among the air carrier and foreign
air carrier members of Airline Tariff
Publishers, Inc. (ATP) relating to the re-
organization of ATP into a new company
to be known as Afrline ‘Tariff Publishing
Co. (ATPCO) * The Board also indicated
its intention (1) to approve pursuant to
section 408(b) such control relationships
as would result from present and future
ownership participation by air carriers in
ATPCO; (2) to grant the air carrier par-
ties to the agreement and exemption pur-
suant to section 416(b) from section
409(a) of the Act and Part 251 of the
Board's Economic Regulations to the ex-
tent that officers of air carriers may
serve as directors to, ATPCO; and (3) to
grant advance approval of the interlock-
ing relationships insofar as the individ-
ual participants are concerned by an
exercice of the Board's powers under
section 409(a) of the Act, Such tentative
decislon was made subject to various
conditions, and interested persons were
afforded an opportunity to file comments
or request a hearing thereon.

Comments responding to the Board's
order were filed by the Commuter Air
Carrier Conference (CACC), a division
of the National Alr Transportation Con-
ferences, Inc., by ATP and by Alr
Tariffs Corporation (Air Tariffs). There-
after ATP filed a motion for leave to file
reply comments to Air Tariffs, and Air
Tariffs, in turn, filed 2 motion for leave
to file an otherwise unauthorized docu-
ment responding to ATP's motion and
reply.?

CACC supports the Board's tentative
action with the understanding that upon
reorganization of ATP there will be no
obstacle to the corporation’s ability to
publish and distribute rules, fares, rates
and charges of commuter airlines, sub-
ject to negotiations between ATPCO and
the participating commuter airlines. As
noted in our prior order, there appears to
be no bar to ATPCO's performing this
service.

ATP has voiced objection to two of the
conditions proposed in the Board’s ten-
tative decislon. The first is the Board's
proposal that any newly certificated air
carrier be permitted to participate in
ATPCO as & stockholder as a matter of
right. ATP believes the right should re-
main valid only for a reasonable period
of time, and suggests that the condition
provide expressly that the newly-certifi-
cated carrier must notify ATPCO within
six months after its certification if it

1 Attached to the agreement are documents
1dentified as Articles of Incorporation, Bylaws
of ATPCO, & standard form letter agreement
to be executed by members of the corpora~
tion, and a tariff participant's agreement to
be executed by other carriers desiring to use
ATPCO's services, all of which are considered
to be a part of Agreement CAB 23157,

3 We have decided to grant ATP's motion
except to the extent that ft discusses at sec-
tion 1V, pp. 6 and 7 of the reply & prior com-
plaint of Alr Tariffs (Docket 20080) which
was dismissed by Order 69-4-142, April 30,
1060. Since Alr Tariff’s Motion and accom-
panying Reply relate to essentially the same
issues, they will be denled.

elects to exercise its right. ATP has pro-
vided no reasoning to substantiate thi
belief.

ATP also objects to the proposed re.
quirement that it obtain prior approval
before engaging in any “‘outside activity”
not related or incidental to its primary
function of publishing tariffs and prorate
and division manuals and similar publi-
cations. It believes that such a condition
would unduly restrict the corporation’s
ability to make normal business decisions
and to carry out the basic purposes of the
reorganization. It submits that while the
permissible scope of operations would be
somewhat broader under the reorganiza-
tion than at present, the proposed condi-
tion would substitute Board approval for
the unanimous consent of the members
(a requirement which the reorganization
seeks to ellminate) as a necessary prereg-
uisite to the expansion of the corpora-
tion's area of activity; and would intro-
duce a new element of uncertainty into
ATPCO's ability to reach decisions, and
act on such matters, or questions which
undoubtedly arise as to whether a partic-
ular activity is related or incidental to
the corporation’s primary tariff publish.
ing function, and, hence, whether it re-
quires prior approval of the Board.' ATP
suggests that a practical and equitable
solution to the problem might be to sub-
stitute for the condition proposed by the
Board one which would require ATPCO
to report promptly to the Board any new
activity which it intended to engage in
and which is not clearly related or inci-
dental to its primary tariff functions.
With such notification, it believes, the
Board could determine whether the new
activity raises any problems which re-
quire further consideration or aclion
and, if so, could take whatever steps It
may deem appropriate.

Afr Tariffs has requested that (he
Board disapprove the proposed reorgani-
zation. In support of this position It
states that it currently publishes inter-
national tariffs for 34 airlines, 4 of which
are U.S. international route carriers and
one of which is a U.S. supplemental, and
the balance of which are foreign; ond
that the proposed agreement wouwld di-
rectly affect Alr Tariffs in that it would
be foreclosed from the market which con-
stitutes its present U.S, international air-
line customers and, thus, would create 4
clear monopoly in favor of ATPCO and
put Air Tariffs in competition against the
entire US. airline industry in the inter-
national tariff publishing market for for-
eign air carriers. In addition Air Tarifis
represents that the-existing corporatiod
currently Is in effect limited to publishing
domestic tariffs on behalf of its particl-
pants; that no domestic alrline tarif i
published by anyone except ATP; thal
ATP is already & domestic monopoly ; «nd
that the new agreement is clearly a per &
violation of the antitrust laws.

1 As an example of a problem which could
be created by the condition, APTCO pose h
situntion whero it is offered the oppartunity
to participate in s research project. AF :‘L_O
states that such opportunity could be 1058
while the Board was considering the questic
of whether its approval was necessary Aot
If s0, whether approval should be granted
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ATP In its response to Air Tariffs'
comments submits that such comments
should be disregarded and that final ap-
proval of the agreement should be
granted without further delay. It states
that while the present tariff publishing
areement  restricts the geographical
swope of certain types of tariffs which
ATP is presently authorized to publish,
it has been authorized from the begin-
ning to publish other tariffs' which are
wmlimited as to geographical scope.* With
respect to Afr Tariffs’ representation that
no domestic airline tariff is published by
'm ne except ATP, ATP states that

ther tariffs may be publlshed on behalf
c nm-member participants, as well as
ATP members, citing that it is currently
athorized to act as tariff publishing
agent for non-members desiring to par-
ticipate in five separate tariffs as pro-
vided for in section I of the existing tariff

publishing agreement.

ATP refutes Air Tarlffs' allegation that
it s already a domestic monopoly citing
that there are approximately 100 tariffs
published by or on behalf of ATP's air-
line members which are not published by
ATP; and that ATP publishes no tariffs
for alr freight forwarders, supplemental
tarricrs, REA Express, (except for thelr
participation in the restricted articles
tariffs) or commuter carriers participat-
ng in joint fares or rates with certifi-
eated carriers. As to Alr Tariffs' assertion
that the agreement is a per se violation
of the antitrust laws, ATP submits that
such & conclusion is unwarranted. In this
context ATP points up Air Tariffs’ fallure
to cite any legal authority for this asser-
tion and fails to present any arguable
theory to support such a proposition. It

ints out that the agreement in no way
chligates the airlines to utilize the serv-
lees of the reorganized company as their
exclusive tariff publishing agent, or, in-
deed, to utilize the services of the reor-
mnized company at all. Therefore, it
toncludes there is no basis for a claim
that the purpose of the reorganization
k&t effect & monopoly.

Upon consideration of the foregoing
ihe Board has decided to make final its
tentative conclusions expressed in Order

-4-120 subject to the modification
bereinafter discussed and to deny Alr
Tariffs' request that the agreement be
dsapproved.

Turning first to the original comments
ol ATP, we find no justification in ATP's
mresentation for limiting the validity of
i newly-certificated alr carrier's right to
tock participation in ATPCO to a spe-
tfic period of time after its certification.
Therefore, we are unable to conclude that
the suggested limitation is required in
e public interest,

We have carefully considered ATP’s
fquest that the Board recede from its
“ntative finding that a condition of
#rlor approval would be necessary.® There
& some merit in the argument that a

—_—

‘In this respect it cites eight separate
Rriffs now being published which apply not
%ly within the United States and Canada
but to ¢ "bgr geographical areas,

*Ordor 73-4-120, at p. 9.

NOTICES

prior approval requirement would neces-
sarily deprive ATPCO of fiexibility in ex-
panding the scope of its activities. The
countervailing consideration, at least for
the present, is that without the condition
the consortium of carriers behind ATP
CO would have a virtual carte blanche
to at least undertake novel ventures
without any Board scrutiny of the public
interest factors limned in the Act. While
there may be a point when the condi-
tion could be relaxed, the outset of the
reorganization, we feel, is too early to
consider less rigorous supervision.

The gravaman of Air Tarifl’s comments
is that the proposed reorganization will
enable ATP to expand its operations in
the international tariff publications
area,’ and that because of ATP’s struc-
ture, such expansion will redound to the
damage of Air Tariffs. While ATP takes
fssue with Air Tariffs' characterization
of ATP, we believe that the resolution
of the conflicting allegations of the par-
ties with respect thereto should be the
subject of a full evidentiary hearing.”
However, since Air Tariffs does not seek
to undo the existing Board approval of
ATP’s present scope of operations, and,
indeed, does not object to the expansion
of such operations through the forma-
tion of ATPCO, except to the extent
noted above, we will set for hearing only
that portion of the agreement that would
enable ATP to expand its international
tariff publication operations.* In all other
respects, we will approve the agreement
and the control and interlocking rela-
tionships created thereby.”

Accordingly, except with respect to the
issues concerning ATPCO’s expansion of
operations in the international tariff pub-
lications area that will be the subject of
a hearing, the Board reiterates and
makes final the tentative findings ex-
pressed in Order 73-4-120, and concludes
(1) that the instant transaction does not
affect the control of an air carrier di-
rectly engaged in air transportation, does
not result in creating a monopoly, and
does not tend to restrain competition;
and (2) that the public interest does not
require a hearing.

Accordingly, It is ordered, That:

1. The control relationships created by
Agreement CAB 23157 be and they hereby
are approved under section 408 of the
Act, provided that more or fewer air
carriers may participate in the ownership
of the corporation without further re-
view and approval by the Board;

'

* As noted above, ATP presently publishes
some tariffs which are unllm!ted in geo-
graphie scope.

TIn this connection, we find that Air Tar-
iffs 15 n person with a substantial Interest,
and that it has requested a hearing on the
Issue of ATP's expansion into international
tariff publication operations,

*We do not contemplate that the hearing
will encompass scrutiny of thogse kinds of
tariffs which ATP already publishes (seo ex-
ampiles In Appendix hereto).

* Thus, ATPCO will not be preciuded from
such activities as publishing the domestlo
tariffs of commuter carriers as requested by
the Commuter Alr Carrier Conference. See
P. 2, supm.
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2. To the extent that officers and/or
directors of present or future air carrier
parties to Agreement CAB 23157 serve as
officers and/or directors of ATPCO such
air carriers be and they hereby are ex-
empted from section 408(a) and Part
251 of the Board's Economic regulations,
pursuant to section 416(b) of the Act,
and the participation of the individual
officers and/or directors in such relation-
ships be and it hereby is approved under
section 409;

3. Agreement CAB 23157 be and it
hereby is approved under section 412 of
the Act;

4. The foregoing actions be and they
hereby are made subject to the following
conditions:

a. That the Board's action herein does
not extend to approval of any discussions
by the participants in the agreement of
uniform rules, regulations and services
in afr transportation which affect the
fares, rates or charges paid by the
consumer;

b. That ATPCO shall so conduct its
affairs as to preclude it, its officers or
employees from engaging in the practice
of law in such a manner as to create a
claim of privilege against disclosure to
the Board of information or documents
based upon an alleged attorney-client
relationship between it, its officers or
employees, on the one hand, and its
members, on the other.”” Nothing in this
condition, however, shall prevent attor-
neys employed or retained by ATPCO
from rendering confidential legal advice
to, and accepting confidential communi-
cations In connection therewith from,
officers or employees of ATPCO or in-
dividual members of its various commit-
tees, with respect to the activities of
ATPCO or of such committees, or shall
prevent ATPCO from asserting attorney-
client privilege with respect to any such
communication, provided that the pro-
cedures hereinafter called for have been
followed, ATPCO shall promptly upon
implementation of the instant agree-
ment establish standard procedures for
the handling of written documents and
communications as to which ATPCO
desires to preserve its asserted right to
claim attorney-client privilege, and shall
report such procedures and all subse-
quent revisions thereof to the Board.
Such procedures. shall provide for at
least the following:

(1) Any document which is claimed to
be confidential by reason of an asserted
attorney-client  privilege shall be
promptly identified, so marked, and seg-
regated. As documents hereafter
created, this shall be done within 60 days
of the creation of each such document or
its receipt by ATPCO, as the case may be.
As to documents heretofore created, it
;nmll ?e done within 90 days of the date

1ereof,

(2) All such documents which ATPCO
elects to keep in its possession or control

® This restriction is not intended to pro-
hibit the participation of ATPCO in a Board
proceeding, within the limitation of the pro-
visions of Part 263 of the Board's Economiec
Regulations, as an attorney-in-fact,
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shall be kept In a separate file or files in
the charge of an
officer of ATPCO or of its legal staff.

(3) ATPCO shall quarterly report to
the Board how many documents have
been segregated In the above-described
confidential files.

(4) Upon request of the Board, ATPCO
shall Turnish the Board with a list of all
documents so segregated, such list to
give the date, author, and addressee of
each document or communication, and
as detalled a description of its contents
as preservation of confidentiality will
permit,

¢, That the approval granted herein
shall not be construed as approval of any
agreement entered into pursuant to any
of the procedures established by Agree-
ment CAB 23157;

d, That the air carrier members of
ATP shall file with the Board notice of
the transfer of ATPCO of the tariff pub-
lishing functions presently discharged by
ATP within 15 days of the transfer of
such functions;

e. That to the extent ATPCO might
contemplate engaging in activities out-
side the scope of its-basic purposes of
providing services and facilities in con-
nection with the compilation, prepara-
tion, publication, filing and distribution,
for or on behalf of air carriers and
others, of tariffs, prorate and division
manuals and other similar or related
publications, and to provide other serv-
ices and facllities relating or incidental
thereto, prior approval thereof shall be
sought before this Board;

f. That the Board and its authorized
agents shall have access to and authority
to Inspect all accounts, records, and
memoranda, including all documents,
papers and correspondence belonging to
or in the possession of ATPCO, other
than documents, papers, and corre-
spondence segregated in accordance with
the procedures specified by subparagraph
{b) above; Provided, however, that the
Board shall have access to and authority
to inspect all such segregated materials
except those which are in fact legally
privileged against disclosure by reason
of an attorney-client privilege which
ATPCO (or, as to documents heretofore
created, & member of ATPCO) is entitled
to assert; and

g. Any newly certificated route alr
carrier shalk as a matter of right be en-
titled to stock participation in ATPCO
upon request;

5. Jurisdiction in this proceeding be
and it hereby i8 retained for the purpose
of imposing such further terms and con-
ditions as the Board may find to be

NECEessSary.

6. The motion of ATP for leave to file
reply comments, except with respect to
section IV, pp. 6 and 7 of the reply, be
and it hereby s granted, and with respect
to section IV be and it hereby is denied;

7. The motion of Alr Tariffs for leave
to file an unauthorized document be and
it hereby is denied; and

8. The preceding ordering paragraphs

NOTICES

do not apply to the issues ralsed by Alr
Tariffs pertaining to ATPCO’s publica-
tion of additional international * tarifls,
and the section 408 and 412 issues per-
taining thereto are hereby set Tor hear-
ing before an Administrative Law Judge
of the Board At a time and place to be
hereafter determined.

This order shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
[sEAL] Epwix Z. HOLLAND,
Secretary.

Nortx: An Appendix entitled Examples of
the Types of Tarlffs currently published by
ATP was filed as part of the original docu-
ment.,

[PR Doc.73-22149 Filed 10-16-73:8:45 am]

[Docket 26376; Order 73-10-36]
BRANIFF AIRWAYS, INC.

Order Regarding Common Fares Within
Hawali to GIT Passengers
Ocrosee 10, 1973.

By Order 73-3-139 in the proceeding
herein, the Board tentatively found that
Braniff Alrways, Inc. (Braniff), by its
tariff filings and practices thereunder
had not conformed to the conditions of
its certificate of public convenience and
necessity relating to common-fare re-
quirements to and from points within the
State of Hawali by refusing to offer com-
mon fares to Group Inclusive Tour (GIT)
passengers unless they had been so tick-
eted before commencing travel. Branifl's
certificate of public convenience and
necessity for its Route 9 conditions Bran-
iff’s authority to serve Hilo, Hawaii upon
the carrier filing tariffs providing for
common fares for persons and their ac-
companying baggage to and from all
points In the State of Hawaill receiving
service from a certificated air carrier,
for all classes of service offered, together
with stopovers within Hawsii without
charge or at a nominal charge.

The Board further tentatively found
that hearing was not required to resolve
the issues on the basis of the record
before it and such matters as might be
presented to it pursuant to such order.
The Board therefore directed Braniff and
all interested parties to show cause why
the Board should not make final its ten-
tative findings and conclusions and upon
such basis order Braniff to conform its
tariffs and practices to the referenced
condition of its certificate of public con-
venfence and necessity and to hold out
and participate in the granting of com-
mon-fare privileges to GIT passengers
traveling from the mainland to Hawall
and return, whether such passengers
were so ticketed at the point of origin or
did not request such travel until after

nThe bearing will not encompass those
international tariffs currently published by
ATP, See ¥, supra,

their arrival In the BState of Hawaii
Res and comments were directed
to be filed within 20 days after the serv-
ice of such order, served April 4, 1973,

Responses, comments and answers to
the Order to Show Cause have been re-
ceived from American Airlines, Inc
(American), Braniff, Continental Air
Lines, Inc. (Continental) , Hawaiian Air-
lines, Inc. (HAL), Pan American World
Airways, Inc. (Pan American), and West-
tern Alr Lines, Inc. (Western),

Braniff in its answer urges the Board
to vacate the show cause order. In sup-
port thereof, it alleges, inter alia, that its
tariff filings have expanded the availabil-
ity of common-fare travel for group fare
passengers to and from Hawall, and that
while common fares may be justified to
promote Hawalian travel they cannot be
Justified as an uneconomic add-on for
travel that has already been promoted
Braniff notes that while members of a
group traditionally have an identicsl
itinerary, Braniff converted its GIT fares
into non-affinity group fares, and has
amended its tariff rules to permit large
groups to travel on inter-Hawall seg-
ments in a series of small groups of 30
or more. Braniff alleges that thereafier
the Hawailan carriers began rewriting
tickets for only portions of groups so long
as the portion numbered 30 or more
Braniff asserts that while this was not
consistent with the tariffs of the Hawal-
ian carriers, it responded by a two-part
tariff revision. First it dropped the re-
quirement that the entire group must
have the same itinerary throughout its
journey and permitted even a single pas-
senger to have the intra-Hawalian itin-
erary. Braniff states that as a part of this
liberalizing action it prohibited rerouting
of group passengers after the origin of
their journey. Braniff states that if it is
to be required to permit rerouting to a
group-fare passenger to Hawaii it would
then return to the basic concept of group
fares by requiring the entire group

: By way of background (set forth more
fully in the referenced orderj the Board in
fn the Transpacific Route Investigntion
(Domestic Phase On Reconsideration)
Docket 16242, found that the public con-
venlence and necessity required as a condi-
tion to the mainland-Hawall carriers belng
authorized to serve Hilo, that they file tar-
s providing for common fares within the
State of Hawall.

A series of filings before the Board nns
raised questions of compliance by the mnisi-
land-Hawall carriers with these common-fare
requirements. Aloha Alriines, Inc. (umm:‘.
complained in Docket 24087 that Braniff had
revised its tariff to provide that its reroutins
rule will not apply in connection with Wed
Coast-Hawnll GIT fares unless the OIT pas
sengers were ticketed under the common
fare provisions in advance of thelr depmv'r"
on the round trip to Hawall, In responso o
this enforcement compalint, Branif admitted
the tariff revisions alleged, but challenged
the Board's prior interpretations of substan-
tially the same tariff rule and admits that l&
humvmdluagenuzwcommumn:
not applicable to group fares after starting
travel.
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have the same itinerary throughout its
journey. Braniff notes that historically
the common fare was required to meet
the legitimate concern of Hawalian car-
riers, which would lose inter-island travel
of mainiand visitors to Hawail upon the
svatlability of mainland travel to or from
Hilo. It states the common fare was first
spplied only to passengers who entered
via Hilo and departed from Honolulu or
vice-versa. This pattern was changed fol-
Jowing the Board’s decision in the Trans-
pacific Route Investigation by one carrier
that did not initially provide the service
to Hilo and permitted passengers to make
un all-inclusive round trip within Hawalil
sithout additional charge, Competitive
responses, according to the carrier, have
resulted in destroying the economic ra-
tionale of the common fares, and it points
o the absorption mainland-Hawaiian
carriers suffer from Inter-island common
fares which 1s greatly increased when the
pssengers taking the inter-island trip
wrives and departs from Honolulu.'
Braniff urges that to finalize the show
canse order would be inconsistent with
ihe Board’s policy concern about promo-
tional fares at low yields. Finally, Bran-
I urges that it is not in violation of the
condition of its certificate in that it re-
quires Braniff to make the common fare
svallable for all classes of service which
ltalleges it does. Braniff asserts, however,
there 1s no requirement that the com-
mon fare be avallable for all types of
fares, citing military and youth fares as
examples,

American, Continental, Pan American,
ind Western in their comments generally
wpport Braniff and variously contend
that the concept of the GIT fare is its
ipplication to a preplanned trip, and
tkeent the preplanning requirement, the
rromotional aspects, and therefore, the
ntionale for the GIT fare fails. It is
twrged that reticketing after arrival in
fawall does mot encourage travel to
Hawatl, but is only a bonus to the passen-
er, that the mainland-Hawalian car-
ners suffer fare reductions from absorp-
ton of Hawaiian fares to the benefit of
the intra-Hawalian carriers, and that for
le Board to take action to require the
trriers to offer common fares to
Hawailan GIT passengers after they
reach Hawalf runs counter to the Board's
tocern that low-yield discount fares are
inéconomic, Western in addition urges
Wat Braniff's application of its re-
Tuting rule® is not a tariff violation,

——————

'Braniff states that a passenger whose {tin-
Ty 13 Dallas-Honolulu-Kausl-Maui-Hilo-
E?e._w-.um-l)um requires Braniff to absorb
:A -1 delivered to the local carrier with a net
mieaue to Braniff including stopover charges,
o ¥164.98 for each $213.00 ticket. This results

i net absorption of 848.02 reducing Bran-
| 7ield from its $213.00 group fare from
i 17 cents per mile,
B outing Rule 385. Western refers to
':‘«d Order 72-9-82 of September 22, 1072,
“‘;"“ the Board considered that rerouting
w%s to a ticket revision over a different
oot but where the destination remains un-
siaged and concluded that the relssuance
"f t}cke: to provide common fares In Ha-

* WS not in violation of a tariff rule pre-

NOTICES

and it contends that revision of Braniff's
tariff rules or modification of its certifi-
cate can be done by the Board only after
notice and hearing.

HAL submitted a response in support
of Order 73-3-139 stating that the intra-
Hawalii carriers have expended consid-
erable time and money to oppose efforts
of the mainland carriers to restrict the
use of the common fare, that the common
fare requirement was imposed in the
Transpacific Route Investigation as a
means of protecting the intra-Hawaii
carriers from the effect of the Hilo
awards made to the mainland carriers,
and that these carriers, having accepted
their certificates with this condition,
should not be permitted to back off from
their obligation by restricting their use.
Contrary to Western's contention, HAL
takes the position that the Board in
Order 72-9-82 is correct in ruling that
rewriting a ticket to take advantage of
the common fare does not constitute re-
routing since rerouting applies to a new
route to the same destination, but a new
(outbound) destination is involved when
a ticket is rewritten to include common
faring. HAL urges that in its final order
herein, the Board reiterate its insistence
that the common-fare requirement be
observed.

Upon consideration of all relevant
matter, including those noted in Order
73-3-139, and the answers, comments
and responses thereto, the Board herein
makes final the tentative findings set
forth in Order 73-3-139 and finds that
Braniff, In its application, interpretation,
and practices under its tariffs, and
especially Rerouting Rule 385 has re-
fused to re-ticket GIT passengers to pro-
vide them with common-fare privileges
within the State of Hawali after the
origin of their journcy; that to effec-
tively condition the opportunity for GIT
passengers to obtain common faring
privileges only if so ticketed at point of
origin, and to preclude such common
fares to persons requesting such service
after they reach the State of Hawail is a
substantial limitation upon the avail-
abllity of common fares to GIT passen-
gers and constitutes a failure upon the
part of Braniff to comply with the terms,
conditions and limitations in its certifi-
cate of public convenience and necessity
for Route 9, including the availability
of common fares for all classes of service
between the mainland and Hawail. The
Board further finds that no material
Issue of fact has been raised by the
answer, comments and responses to
Order 73-3-139; that no statute or other
consideration requires that an evi-
dentiary hearing be held to resolve the
issues herein, and that Braniff should

be directed to conform its tariffs and

scribing rerouting since a new destination
was involved. Western challenges this Inter-
pretation on the grounds that round-trip
travel only is involved and that the destina-
tion in round-trip travel s the point of
origin and is thus un ed.

‘Alrline Tarlff Publishers, Inc., Agent,
Tariff C.A.B, No, 142,
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prac thereunder to the applicable
conditions of its certificate of public con-
venience and necessity for Route 9, and
particularly condition 14 thereto requir-
ing the carrier to keep on file with the
Board tariffs providing for common fares
for persons and their accompanied bag-
gage to and from all points in the State
of Hawail receiving service from a certifi-
cated air carrier, for all classes of serv-
ice which the holder offers, and further
providing for stopovers without charge
or at nominal charge at the points of
entry into and departure from the State
of Hawail and at intermediate points
between such points of entry and de-
parture and the ultimate point of origin
or destination in the State of Hawall,
subject to such terms, conditions and
limitations as may be agreed upon by
and between the holder and the certifi-
cated air carriers serving points in the
State of Hawaii other than Honolulu and
Hilo and are approved by the Board.

The Board therefore concludes that it
should make final its tentative findings
and conclusions in its Order to Show
Cause, Order 73-3-139.

The Board notes the contentions of the
mainiand-Hawalian carriers that the
common-fare condition should not be ap~
plied In this case because of the low
yields they derive from GIT passengers
due to the absorption involved in the
proration of the common fares with the
Hawaiian carriers. The level of the yields
to the mainland-Hawaiian carriers, how-
ever, is not dispositive of this matter
where the issue is whether or not the
exclusion of GIT passengers from com-
mon-fare privileges where they are so
ticketed on the mainland is consistent
with the certificate condition. The level
of the yleld to the mainland-Hawaiian
carriers Is influenced by the level of the
GIT fares which they establish. More-
over the yield to the mainland-Hawaiian
carriers from GIT passengers is not
changed for any particular passenger by
the circumstances of whether the pass-
enger was ticketed for common fares on
the mainland or after he reached Hawaii,
The yield argument would appear to
apply equally to deny common-faring to
preticketed passengers and this concept,
of course, is not tenable,

Similarly we find not persuasive the
argument that while common fares may
be justified in promoting travel to
Hawalil, this has no promotional value
to travelers who have reached Hawaii,
Consideration behind the imposition of
the common-fare condition on main-
land-Hawalian carriers included the ad-
ditional traffic which would be flown by
the Hawalian carriers, and the travel
which would be stimulated throughout
the islands. However, we again note that
the issue is whether there is compliance
with the certificate condition.

The Board has considersd Braniff’s
contentions that it voluntarily dropped
a requirement that the entire group have
the same itinerary throughout its intra-
Hawail journey in a two-part revision
to its rules, and that as a part of this
action, it prohibited the rerouting of
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group passengers after departing the
point of origin of their journey. Again,
we cannot find that the resolution of the
issue herein s affected by the trade-off
procedures which Braniff states it has
implemented.

We turn now to the argument ad-
vanced by Braniff and Western that
Braniff has complied with the certificate
condition requiring common fares for all
classes of service which the carriers offer,
Braniff alleges that it does offer such
common fares for all classes of service
and that there is no requirement that
common fares be available for all types
of fares. Western in its comments asserts
that the Board’s show cause order does
not make any findings that Braniff does
not provide common fares for all its
classes of service. We reject this argu-
ment, First, it is clear from the history
of the common-fare requirement and the
context of the Transpacific order that
the clause In the certificate condition re-
quiring common fares “* * * for all
classes of service * * *" cannot be read
as a limitation upon the condition im-
posed; rather it was to make clear that
the condition was not limited as to any
particular class of service but applied
to all classes of fares.” This argument In
substance is contending that if the car-
rier makes common fares avallable for
at least one type of fare, (e.g., first-class,
coach, economy) in each class of service,
it has met the condition. Such argument
is un nable.*

Finally, with respect to comments upon
the issues directly raised by the Order
to Show Cause, one carrier only., West-
ern, urges that if the Board finds Bran-
ifl’s rerouting uniawful, it can prescribe
the lawful rule only after notice and
hearing pursuant to section 1002 of the
Act, and similarly, any modification of
the classes of service requirement in
Branifl's certificate requires notice and

hearing pursuant to section 401 of the
Act. This argument misconceives the na~-
ture of this proceeding. The Board's re-
quirements, as contained in the condition

& While the language in the condition re-
forrod to ** * * all classes of service ¢ * *"
the Board in the Transpacific Route Investi-
gation (Domestic Phase) referred to all
classes of fares stating therein "We also wish
to make clear that the joint common-fare
requirement appiies to all classes of fares to
Hawall which the mainland carriers publish,
now or in the future.” (Order 69-1-11 served
January 4, 1960, Pg. 77 mimeo.) It Is clear
that no distinction can be inferred from this
differonce in language. See also Revisions to
GIT fares proposed by Pan American World
Alrways, Inc,, where the Board atated “Were
the Board to concur with Pan American’s
interpretation of the tariff, we would susgpend
its proposal pending an investigation, con-
sistent with our previously expressed view
that avallability of common-fare travel
should extend to all types of fares and with-
out Inhibiting restrictions.” (Footnote
omitted) (Order 72-0-82 dated September 22,
1972)

*The Board ls aware that carrier tariffy
do not offer common-fare provisions for cer-

challenged and
have not been put in fssue in this proceeding.

NOTICES

to Braniff's certificate, were established
after notice and hearing as required by
section 401 of the Act and were there-
after implemented by the carrier. The
issue herein involves the question of
whether, by its reyised tariffs and prac-
tices, Braniff is in compiiance with the
condition in its certificate of public con-
venience and necessity, Thus, our order
herein is not an order fixing rates pur-
suant to section 1002¢d), which con-
cededly requires notice and bearing, but
rather involves a rejection of a tarift
which, on its face, is unauthorized under
the specific terms of Braniff's certificate.

Nor do we view this as a proceeding
under section 1002(¢c) which provides for
investigation of failure to comply with
provisions of the Act or requirements es-
tablished pursuant thereto. Rather, our
power to reject this tariff stems directly
from the condition attached to Branifl’s
certificate, a specific provision which it
has accepted as a condition to the con-
duct of its operations to Hilo, But even
if that section were deemed to be appli-
cable here, its requirements have been
satisfied since a full evidentiary hearing
15 clearly unnecessary.

No issue of fact is involved, nor does
Western so allege, When the Board has
been presented with situations involving
the question of whether a given tariff
provision comports with a prior Board
order or other applicable laws or regula-
tions, it has directed compliance with the
lawful requirements without the formal-
ity of prior notice and hearing.”

A collateral matter hns been presented
by the responses, again raising the ques-
tion of whether a reticketing after travel
commences on a round-trip fourney in-
volves rerouting, since the ultimate des-
tination (origin point) remains un-
changed. As we noted in Order 73-3-139,
the Board in Dockets 24707 and 24708
concluded that rerouting was not in-
volved In reticketing for common fares
after the passenger was in Hawsii since
rerouting has been defined to Involve re-
ticketing to the same destination and it
was concluded that common faring in-
volved & new destination. (Order 72-9-82
dated September 22, 1972), Braniff’s con-
tention in its answer to the complaint of
Aloha Airlines, Ine., in Docket 24987
presented for the first time the argument
that a reticketing for common fares in-
volved only round-trip situations where
the destination remained unchanged,
since the destination is considered to be
the point of origin of the travel. This
contention is now supported by Western,
It Is apparent that the Board's inter-
pretation of destination as outbound des-
tination, and the contentions of Braniff
and Western that the word “destination”
must be read as point of origin with re-
spect to round-trip travel present a ques-

¥ See Ordor 72-6-7 of June 2, 1972, wherein
the Board noted: "The Board has consist-
ently considered that it may order canceled
tariffs In conflict with spplicable law or
regulations and that such tariffs are subject
to rejection. Eg. seo Order E-18440, dated
June 14, 1962; Order E-18640, dated July 27,
1962: and Order 71-8-78, dated August 17,
1971."

(1)) requires that the rules and regula-
tions of each tariff contaln such explan-
atory statements and provisions as may
be necessary to remove all doubt as to
their application. In this circumstance
we will provide a period of 10 days for
Braniff to work out a resolution of this
tariff matter on an informal basis with
the Board's staff for tariff publication
purposes,” and for Braniff to effect full
compliance with the provisions of this
order,

Accordingly, pursuant to the provi-
slons of the Federal Aviation Act of 1953
and particularly sections 204(a), 401 and
403 thereof; :

It is ordered, That:

1. The tentative findings and conclu-
glons in Order 73-3-139 dated March 30,
1973 are hereby affirmed.

2. Braniff Airways, Inc., is hereby di-
rected to conform its tariffs and practices
thereunder to the applicable conditions
of its certificate of public convenience
and necessity (and particularly condition
14 of Braniff's certificate for Route 9),
and to hold out ‘and participate in the
granting of common-faring privileges o
GIT passengers traveling from the main-
land to Hawall and return, whether such
passengers were so ticketed at point of
origin, or did not request such rerouting
until after their arrival in the State of
Hawall,

3. Braniff Airways, Inc., shall conform
its tariffs and practices to the provisions
of this order and shall file appropriate
tariff revisions with the Board for effec-
tiveness 10 days from the date of service
of this order on not less than one day:
notice.

4. This order will be served upon
Braniff Airways, Inc,, American Airlines,
Inc., Continental Air Lines, Inc., Norih-
west Airlines, Inc., Pan American World
Alrways, Inc., Trans World Airlines, Inc.,
United Afr Lines, Inc., Western Alr Lines,
Ine, Aloha Airlines, Inc., and Hawalian
Alrlines, Inc.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] Evwin Z., HOLuAND,
Secretary.
{FR Doc73-22151 Plled 10-16-73:8:45 am|

[Docket 23333; Order 73-10-21]
INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Specific Commodity
Rates

OcTonRER 4, 1973,

An agreement has been filed with the
Board pursuant to section 412(a) of the

*Tarlff revisions are to be filed by Bran!T
for effectiveness 10 days from the date of
service of this order on not less than oove
day’s notice. To this extent the order herein
modifies Order 72-9-82. SBee footnotes 3 snd
5, supra.
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rederal Aviation Act of 1958 (the act)
and Part 261 of the Board's Economic
Regulations between various air carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of the Joint
Traffic Conferences of the International
Alr Transport Association (JATA) and
adopted pursuant to the provisions of
Resolution 590 dealing with specific com-
modity rates and unprotested notices to
the carriers, and promulgated iIn an
IATA letter dated September 21, 1973,

The agreement, for effectiveness Jan-
uary 1, 1974, revises, as set forth in the
attachments hereto, certain specific com-
modity rates in use between points in
Australia and the U.S. by ecanceling a
number of unproductive or unnecessary
rates, increasing rates of others as war-
ranted, and adjusting certain {tem num-
bers and rates. We will approve these
revisions as these rates reflect reductions
from the otherwise applicable general
cargo rates.

Purstiant to authority duly delegated
by the Board in the Board’s Regulations,
14 CFR 385.14, it is not found that the
ubject agreement is adverse to the pub-
lic interest or In vielation of the Act,
provided that approval is subject to the
condition hereinafter ordered.

Accordingly, It is ordered, That:

Agreement C.A.B. 23953, be and hereby
s approved, provided that approval shall
not constitute approval of the specific
commodity descriptions contained here-
{n for purposes of tariff publication, pro-
vided further that tariff filings shall be
marked to become effective on not less
than 30 days' notice from the date of
filing,

Persons are entitled to petition the
Board for review of this order, pursuant
to the Board’s regulations, 15 CFR
385.60, may file such petitions within ten
days after the date of service of this
oraer,

This order shall be effective and be-
come the action of the Civil Aeronau-
tics Board upon expiration of the above
period, unless within such period a peti-
ton for review thereof is filed or the
Board gives notice that it will review
this order on its own motion.

This order will be published in the Fep-
ENAL REGISTER.

By James L. Deegan, Chief, Passenger
and Cargo Rates Division, Bureau o!
Economics.

SEAL)

Fowrs Z. HoLLAxD,
Secretary,
FR D0e,73-22150 Piled 10-16-73:8:54 am ]

FEDERAL COMMUNICATIONS
COMMISSION
[POC 73-1044)
REVISED COMPOSITE WEEK FOR
PROGRAM LOG ANALYSIS
Public Notice
Ocroser 10, 1973,
“.e Tollowing dates will constitute the
vised composite week for use in the

O —
‘Tiled ms part of the original document,

Ko, 200—Pt, T——=0

NOTICES

preparation of program log analym sub-
mitted with applications for AM, FM

Saturday, January 6, 1973,

This s a revised Public Notice. The
only change from the composite week an-
nounced August 22, 1973 (Public Notice,
FCC 73-881) is the substitution of Mon-
day, December 4, 1972, for December 11,
1972. It has been brought to the Commis-
sion’s attention that December 11, 1972,
was not typical in that it was on this day
that Apollo 17 landed on the moon.

Action by the Commission October 9,
1973. Commissioners Burch (Chairman),

Johnson, Reld and Wiley.
Froeral COMMUNICATIONS
CoMMISSION,
[seaL) VINCENT J. MULLINS,

Acting Secrelary.
| FR Doc.73-22061 Filed 10-16-73;8:45 am]

FEDERAL MARITIME COMMISSION

DELTA STEAMSHIP LINES, INC. AND
COMPANHIA DE NAVEGACAO LLOYD
BRASILERIRO

Notice of Agreement Filed

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1016, as
amended (39 Stat, 733, 75 Stat. 763, 46
USC. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y,, New Orleans, Louisiana, and
San Francisco, California, Comments on
such agreements, Including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C. 20573, on or before
November 6, 1973, Any person desiring a
hearing on the proposed agreement shall
provide a clear and concise statement of
the matters upon which they desire to
adduce evidence, An allegation of dis-
crimination or unfairness shall be ac-
companied by a statement describing the
diserimination or unfairness with partic-
ularity. If a violation of the Act or detri-
ment to the commerce of the United
States 1s alleged, the statement shall set
forth with particularity the acts and cir-
cumstances sald to constitute such vio-
lation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party flling the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of Agreement filed by.

Thos. E. Stakem, Esq., Macleay, Lynch, Bern-
hard & Oregg, 1625 K Street NW., Wash-
ington, D.C. 20006.

Agreement No. 9848-2 would extend
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the revenue pooling arrangement be-
tween the two lines listed above for an
additional four years from January 1,
1974, In addition, Agreement No. 9848-2
would reduce the “ecarrying rate,” ie.,
the cargo handling allowance each line
is permitted to retain before pooling,
from 60 percent to 50 percent. Agree-
ment. No, 9848, as amended, applies to
the transportation of cargo by the two
lines from Gulf ports of the United
States to Brazilian ports in the Recife/
Parangua range, both included.

By order of the Federal Martime Com-
mission.

Dated: October 11, 1973,

Fraxcrs C. HURNEY,
Secretary.
IFR Doc.73-22160 Filed 10-16-73:8:45 am]

FEDERAL RESERVE SYSTEM
ASSOCIATED BANK CORP.
Order Approving Acquisition of Bank

Associated Bank Corp., Davenport,
Iowa, a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board’s
approval under section 3(a)(3) of the
Act (12 US.C. 1842(a) (3)) to acquire 80
percent or more of the yoting shares of
Iowa County Savings Bank, Marengo,
Towa (Bank),

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given In accordance with section 3(b) of
the Act, The time for flling comments
and views has expired, and the Board has
considered the application and all com-
ments received In light of the factors sel
forth In section 3(c) of the Act (12 USC.
1842(¢c) ).

Applicant, the 103rd largest commer-
cial banking organization in Iowa, con-
trols one bank, Towa Trust & Savings
Bank with deposits of about $18 million,
representing approximately 0.2 percent
of total bank deposits in the State.' Con-
summation of the proposal would in-
crease Applicant’s proportionate share of
the deposits in commercial banks in the
State by less than 0.2 percentage points,
and Applicant would then rank as the
38th largest banking organization in
Iowa.

Bank ($12.8 million in deposits) is the
only bank in Marengo (1870 population,
2,235) and the largest of 11 banks in the
Marengo banking market, the relevant
banking market, with nearly 18 percent
of market deposits. Bank does not domi-
nate its market area, as each of two other
banking organizations in the market hold
deposits of only $500,000 less than Bank,
and six other banks have individual mar~
ket shares of 5-10 percent. There is no
significant existing competition between
Applicant’s banking subsidiary and Bank,
nor is there a reasonable probability of
competition developing in the future in

AN data are as of December 31,
1072, and reflect bank holding company
formations and acquisitions approved by the
Board through August 31, 1673,

FEDERAL REGISTER, VOL. 38, NO. 200—WEDNESDAY, OCTOBER 17, 1973




28868

view of, among other things, the 240 mile
distance between Applicant’s banking
subsidiary and Bank, the numerous inter-
vening banking offices, and Iowa's re-
strictive branching laws. The Board con-
cludes, therefore, that competitive con-
siderations are consistent with approval
of the application.

The financial condition, managerial re-
sources, and prospects of Applicant and
its subsidiary bank are regarded as satis-
factory and consistent with approval.
The financial resources of Bank appear
satisfactory; its prospects seem favor-
able; and its management is regarded as
generally satisfactory. Considerations
relating to the convenience and needs
of the communities to be served are con-
sistent with approval in view of Appli-
cant’s anticipated Improvement in the
services to be offered by Bank. Accord-
ingly, it is the Board’s judgment that
consummation of the proposed acquisi-
tion would be in the public interest and
that the application should be approved.

On the basis of the record, the appli-
cation {5 approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Chicago pursuant
to delegated authority. Further, the
transaction shall not be consummated
until there has been compliance with
section 3(e) of the Act (12 US.C.
1842(e)) which requires that every bank
that is a holding company and every
bank that is a subsidiary of such a com-
pany shall become and remain an in-
sured bank as such term is defined in
section 3(h) of the Federal Deposit In-
surance Act (12 US.C. 1813(h)).

By order of the Board of Governors,*
effective October 9, 1973,

(seaL) CHESTER B. FELDBERG,
Secretary of the Board.

| FR Do0.73-22075 Filed 10-16-73;8:45 am |

ASSOCIATED BANK CORP.
Order Approving Acquisition of Leasing,
Inc.

Associated Bank Corp., Davenport,
Iowa, & bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board's
approval under section 4(c)(8) of the
Act and §2254(b)(2) of the Board's
Regulation Y, to acquire all of the vot-
ing shares of Leasing, Inc., Des Moines,
Jowa (Company), & company that en-
gages in the activity of leasing personal
property and equipment whereby the les-
sor recovers its full acquisition cost dur-
ing the Initial term of the lease from:

(1) Rentals, (2) estimated tax benefits,

*Voting for this action: Chairman Burns
and Governors Mitchell, Brimmer, Sheohan,
and Bucher. Absont and not voting: Gover-
nors Daane and Holland.

NOTICES

and (3) estimated salvage value. Such
activity has been determined by the
Board to be closely related to banking
(12 CFR 225.4(a) (6)).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public
interest factors, has been duly published
(38 FR 21821), The time for filing com-
ments and views has expired, and none
has been timely received.

Applicant controls one bank with de-
posits of about $18 million, representing
approximately 0.2 percent of the total
commercial bank deposits in the State.
Applicant has received Board approval to
acquire a second banking subsidiary.*

Company, a wholly-owned subslidiary
of Towa County Bank Corp.," is engaged
through its Des Moines and Littleton,
Colorado, offices in the leasing to com-
mercial enterprises of such personal
property and equipment as office ma-
chines, medical equipment, light manu-
facturing equipment, farm equipment,
and livestock trallers. All of Company’'s
leases are consistent with the require-
ment of a full-payout lease, as company
recovers in full its acquisition cost of
leased equipment through rentals alone,
during the initial term of the leases. The
largest proportion of Company's leases
originate in the States of Iowa (20 per-
cent), Colorado (14 percent), and Ne-
braska and Tennessee (7 percent each).
Lease receivables in the latter part of
February 1973, amounted to $5.6 million,
of which the Des Moines office accounted
for $3.9 million with the remaining $1.7
million being originated by the Littleton
office. Only 0.6 percent of Company’s
lease recelvables in Iowa originate in an
area within a radius of 20 miles of Appli-
cant’s existing banking subsidiary, which
is 175 miles northwest of Company's Des
Moines office. Company competes with
numerous national and regional lessors
and is not considered dominant in any
area of the country.

Neither Applicant nor its existing or
proposed banking subsidiaries engage in
leasing activities. There is no indication
in the record, absent this proposal, that
Applicant would be likely to engage de
novo in leasing operations in the relevant
areas, The facts of record indicate that
no substantial amount of existing or
potential competition would be elimi-
nated by consummation of this proposal,
and the Board finds that the competitive
considerations are consistent with ap-
proval of this application.

It is anticipated that Applicant's ac-
quisition of Company would benefit the
public by increasing the line of ‘services
available to customers of Applicant's
existing and approved (but not yet con-
summated) banking subsidiaries, and by

! Banking data are as of December 31, 1072,

* By Order of this date, the Board approved
Applicant’s acquisition of Jowa County Sav-
ings Bank, Marengo, Iowa.

*Towa County Bank Corporation, Iowa
City, Town, 1s a registered bank holding com-
pany by virtue of its 66.3 percent ownership
of Towa County Savings Bank, Marengo, Towa.,

assisting Company in obtaining funds at
lower cost. Applicant has stated that it
will increase Company's capital base by
$2 million, which will enable Company to
expand its leasing operations. There is
no evidence in the record indicating
that consummation of th. proposed ac-
quisition would result in undue concen-
tration of resources, unfair competition,
conflicts of interest, unsound bankiag
practices, or other adverse effects,

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under sec-
tion 4(c)(8) is favorable. Accordingly,
the application is hereby approved. This
determination is subject to the condi-
tions set forth in § 225.4(c) of Regula-
tion Y and to the Board's authority to
require such modification or termination
of the activities of & holding company or
any of its subsidiaries as the Board finds
necessary to assure compliance with the
provisions and purposes of the Act and
the Board's regulations and orders is-
sued thercunder, or to prevent evasion
thereof.

The transaction shall be consummated
not later than three months after the
effective date of this Order, unless such
period is extended for good cause by the
Board or by the Federal Reserve Bank of
Chicago, pursuant to authority dele-
gated herewith.

By order of the Board of Governors,'
effective October 9, 1973.

[seaL] CHESTER B. FELDBERG,
Secretary of the Board.

|FR Doc.73-22076 Piled 10-16-73:8:43 am|

FIRST AT ORLANDO CORP.
Acquisition of Bank

First at Orlando Corp., Orlando, Flor-
ida, has applied for the Board's approval
under section 3(a) (3) of the Bank Hold-
ing Company Act (12 US.C. 1842(a) (3))
to acquire not less than 90 percent of the
voting shares of Peoples Bank of Auburn-
dale, Auburndale, Florida. The factors
that are considered In acting on the ap-
plication are set forth in section 3(¢c) of
the Act (12 US.C. 1842(¢c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than November 4, 1973,

Board of Governors of the Federal Re-
serve System, October 9, 1973.

[seaL] Tuzopore E. ALLISON,
Assistant Secretary
of the Board,

[PR Doc¢,73-22077 Filed 10-16-73:8:45 am |

*Voting for this action: Chalrman Burns
and Governors Mitchell, Brimmer, Sheehan,
and Bucher. Absent and not voting: Gover-
nors Daane and Holland.
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FIRST OGDEN CORP.
Formation of Bank Holding Company

First Ogden Corp., Naperville, Illinois,
has applied for the Board’s approval un-
der section 3(a) (1) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (1)) to
become a bahk holding company
ncquisition of 100 percent of the voting
shares (less directors’ qualifying shares)
of the successor by merger to Bank of
Naperville, Naperville, Illinois. The fac-
tors that are considered in acting on the
application are set forth in section 3(¢)
of the Act (12 UB.C. 1842(¢) ).

Concurrently, First Ogden Corp. has
npplied, pursuant to section 4(c)(8) of
the Bank Holding Company Act (12
US.C. 1843(c) (8)) and § 2254(b) (1),
(6), and (8) (1) of the Board’s Regulation
Y. for permission to retain voting shares
of First Data Services, First Claren Corp,
and Pirstline Leasing Corp., all located in
Naperville, Illinois. Notice of the applica-
tion was published on May 10, 1673, in
the Naperville Sun, a newspaper circu-
lated in Naperville, Illinois.

Applicant states that First Data Serv-
{res would provide data processing facill-
ties and services for the internal opera-
tions of the holding company and its
subsidiaries; and provide data processing
facilities and services, including billing
and payroll, for the internal operations
of banks as an accommodation for bank
customers; that First Claren Corp. would
provide a source of capital for small and
medium size business entities through
commercial accounts receivable financ-
ing: and that Firstline Leasing Corp.
would engage in the leasing of personal
property, exeluding automobiles, to busi-
ness and financial institutions, on a full
payout basis, Such activities have been
specified by the Board in §2254(a) of
Regulation Y as permissible for bank
holding companies, subject to Board ap-
proval of individual proposals in accord-
ance with the procedures of § 225.4(b).

Applicant proposes to divest its owner-
ship, within a two year period if this ap-
plication receives Board approval, of: (1)
First Ogden Insurance Co,, a company
engaged In reinsuring through an agent
for American United Life Insurance Co.,
Indianapolis, Indiana, credit life, accl-
dent, and health on installment credit
for banks, (2) Firstline Equipment Corp.,
engaged in furnishing all equipment for
tanking offices including assistance in
the construction of bank buildings, (3)
Naperville Stationers and Office Supply,
4 retafl and wholesale company selling
stationery and office supplies, including
furniture to banks and others, and (4)
First Suburban Services, activities in-
clude employment agencies, credit bu-
reaus, answering services and collection
agencles for banks and others.

Applicant further states that it pro-
poses ta continue to provide the following
services for banks outside its proposed
system: Advertising, suditing, automa-
tion, assistance to new and existing
banks on building and remodeling design,
correspondent bank relationships, cost
analysis, deposit relationships, banking
forms—destgn and use, securing from in-

NOTICES

training and selection, port.fouo counsel-

ing, public relations, educational pro-
gram for directors, assisting banks in
communicating with stockholders, trans-
portation needs—courier service, and leg-
islative relationships. The services listed

to be so closely related to banking or
managing or controlling banks as to be a
proper incident thereto, However, there
is pending before the Board a proposed
revision of Regulation Y, 12 CFR Part
225, (38 FR 18565) which would permit
bank holding companies to perform man-
agement consulting services for non-af-
fillated banks. The Board has previously
determined that, except for general man-
agement consulting services that are ex-
pressly authorized by statute to be fur-
nished by a bank holding company to its
afliliates, a bank holding company may
not engage in general management con-
sulting (12 CFR 225.128; 1972 Federal
Reserve Bulletin 571).

Interested persons may express thelr
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of Interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
November 4, 1973,

Board of Governors of the Federal Re-
serve System, October 9, 1973.

[(sEAL) THEODORE E. ALLISON,
Assistant Secretary
of the Board.

[PR Doc.T3-22080 Flled 10-16-73.8:45 am|

FIRST TEXAS BANCORP, INC.
Order Approving Retention of First Texas
Do:sopmom Corp.

First Texas Bancorp, Inc., George-
town, Texas, 8 bank holding company
within the meaning of the Bank Holding
Company Act has applied for the
Board's approval, under section 4(c) (8)
of the Act and §2254(b)(2) of the
Board's Regulation Y, to retain all of the
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voting shares of First Texas Develcpment
Corp., Georgetown, Texas (Texas Devel-
opment), & company that engages in the
activity of servicing loans, The servicing
of loans and other extensions of credit for
any person has been determined by the
Board to be closely related to banking (12
CFR 225.4(a)(3)).

Notice of the application, affording op-
portunity for interested persons to submit
comments and views on the public in-
terest factors, has been duly published
(38 FR 21860). The time for filing com-
ments and views has expired, and none
has been timely received.

Applicant controls four banks with ag-
gregate deposits of $42 million, and is the
eighteenth largest multi-bank holding
company in the State with 0.1 percent of
the total commercial bank deposits in
Texas.'

All of the outstanding shares in Texas
Development are held by trustees for the
benefit of the shareholders of Citizens
State Bank, Georgetown, Texas, which
banking subsidiary was acquired by Ap-
plicant in October 1971. It is noted that
Texas Development also holds properties
for future bank expansion and furnishes
services to the banking subsidiaries of
Applicant; such activities appear to be
appropriate to & bank holding company
under sections 4(¢) (1) (A) and (C) of
the Act (12 US.C. 1843(¢) (1) (A) and
(C)). By means of this application, Ap-
plicant is seeking approval to retain
shares in Texas Development subsequent
to the two-year retention period provided
in section 4(a)(2) of the Act (12 US.C.
1843(a) (2)), and thereby continue Texas
Development’s activities,

It does not appear that the continued
retention by Applicant of Texas Devel-
opment would have an adverse effect on
either existing or potential competition.
Texas Development will not be a com-
petitor for the making of new loans and
its market share® is only 0.1 percent of
the total loans held by commercial
banks in the relevant market, William-
son County.

There is no evidence in the record
indicating that the continued retention
of Texas Development would lead to an
undue concentration of resources, con-
flicts of Interest, or unsound banking
practices.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under sec-
tion 4(c)(8) is favorable. Accordingly,
the application is hereby approved. This
determination is subject to the condi-
tions set forth in % 225.4(c) of Regula-
tion ¥ and to the Board's authority to
require such modification or termina-
tion of the activities of a holding com-
pany or any of its subsidiaries as the

T All banking data are as of December 31,
1972, and reflect bank holding company for-
mations and acquisitions approved by the
Board through August 31, 1973,

2 As of March 31, 1973, Texas Development
had an outstanding loan partfolio of about
£26,000.
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Board finds necessary Lo assure com-
pliance with the provisions and purposes
of the Act and the Board's regulations
and orders issued thereunder, or to pre-
vent evasion thereof.

By order of the Board of Governors,'
effective October 9. 1973,

[SEAL] CHESTER B, FELDBERG,
Secretary of the Board.

|FR Doc.73-22078 Filed 10-16-73;8:45 am|

FMBT CORP.
Formation of Bank Holding Company

FMBT Corporation, Zeeland, Michi-
gan, has applied for the Board's approval
under section 3(a) (1) of the Bank Hold-
ing Company Act (12 U.S.C. 1842(a) (1))
to become a bank holding company
through acquisition of 100 percent or
more of the voting shares of the succes-
sor by consolidation to First Michigan
Bank and Trust Co., Zeeland, Michigan.
The factors that are considered in act-
ing on the application are set forth in
section 3(c) of the Act (12 USC.
1842(¢) ).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than October 30, 1973.

Board of Governors of the Federal Re-
serve System, October 10, 1973,

[SEAL] THeonORE E. ALLISON,
Assistant Secretlary
of the Board.

|FR Doc,73-22070 Filed 10-16-73:8:45 aun )

LANDMARK BANKING CORPORATION OF
FLORIDA

Order Approving Acquisition of Banks

Landmark Banking Corporation of
Florida, Fort Lauderdale, Florida (Appli-
cant), a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board's
approval under section 3(a)(3) of the
Act (12 U.S. Code 1842(n) (3)) to acquire
not less than 80 percent of the voting
shares of Northside Bank of Tampa,
Tampa, Florida (Tampa Bank), and of
Bank of North Tampa, Tampa, Florida
(North Tampa Bank or together as
Banks),

Notice of the applications, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b)
of the Act. The time for filing comments
and views has expired, and none have
been received. The applications have
been considered in light of the factors
set out in section 3(c) of the Act (12
U.S. Code 1842(c)).

' Voting for this action: Chalrman Burns
and Governors Mitchell, Brimmer, Sheehan,
and Bucher, Absent and not voting: Gover-
nors Daane and Holland.

NOTICES

Applicant, the tenth largest banking
organization in Florida, controls nine
subsidiary banks with aggregate deposits
of $533.8 million, representing 2.7 per-
cent of total commercial bank deposits in
the state. (Banking data are as of De-
cember 31, 1972, adjusted to reflect hold-
ing company formations and acquisitions
approved by the Board through August 1,
1973.) Acquisition of Banks, with com-
bined deposits of $55.7 million, would in-
crease Applicant's share of bank deposits
in the state to 2.98 percent and Appli-
cant would rank as the state’s eighth
largest banking organization. Making the
proposed acquisitions would not result
in a significant increase in the concen-
tration of banking resources in Florida.

The Banks that Applicant seeks to ac-
quire in making its initial entry into the
Tampa banking market (Hillsborough
County and the Land O'Lakes com-
munity in adjoining Pasco County)
have 3.9 percent of deposits in that
market. Tampa Bank is located with-
in the northern limits of the city, while
North Tampa Bank is in a suburban area,
four miles from Tampa Bank and to the
north of the city. Applicant’s nearest
banking subsidiary Is in the adjoining
but separate St. Petersburg banking
market and s 28 miles or more from
Banks. North Tampa Bank was organized
on December 8, 1972 and is owned by
substantially the same group of stock-
holders as Tampa Bank. Because of this
affilintion, it is not probable that Banks
would become competitors of each other.
Banks do not compete with Applicant’s
banking subsidiary in St. Petersburg, and
because of the distance between them,
the number of intervening banks, and
Florida’s restrictions on branching, it is
not probable that Banks would become
competitors of Applicant’s banking sub-
sidiary In the future. Applicant by mak-
ing this “foothold” entry would not be
gaining a dominant market position. No
present or future competition would be
eilminated by the scquisitions proposed.

The financial and managerial re-
sources and prospects of the Applicant,
its subsidiaries, and the Banks are satis-
factory and consistent with approval of
the applications, Applicant proposes to
expend the Banks' lending capacities
through loan participations; it also pro-
poses to make available to the Banks
data processing and trust services, and
a management training program, so that
services to the community would be im-
proved. Convenience and needs factors
lend weight toward approval. In this
Federal Reserve Bank's judgment, the
proposed acquisitions are in the public
interest, and the applications should be
approved.

On the basis of the record as summa-
rized above, the Federal Reserve Bank
of Atlanta approves the applications,
provided that the transactions shall not
be consummated (a) before the thirtieth
calendar day following the date of this
Order or (b) later than three months
after the date of this Order, unless such
period is extended for good cause by the
Board or by this Federal Reserve Bank
pursuant to delegated authority,

By order of the Federal Reserve Bank
of Atlanta, acting pursuant to delegated
authority for the Board of Governors of
the Federal Reserve System, effective
October 5, 1973.

[SEAL) MONROE KIMBREL,

President.
[FR Do0c.73-22081 Filed 10-16-73,8:45 am |

NATIONAL ANN ARBOR CORP.
Formation of Bank Holding Company

National Ann Arbor Corporation, Ann
Arbor, Michigan, has applied for the
Board's approval under section 3(a) (1)
of the Bank Holding Company Act (12
US.C. 1842(a) (1)) to become & bank
holding company through acquisition of
100 percent of the voting shares (less
directors' qualifying shares) of the suc-
cessor by merger to National Bank and
Trust Company, Ann Arbor, Michigan.
The factors that are considered in acting
on the application are set forth in sec-
tion 3¢¢c) of the Act (12 U.S.C. 1842(¢)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than October 30, 1973. .

Board of Governors of the Federal Re-
serve System, October 10, 1973.

[SEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

|FR Doc.73-22082 Piled 10-16-73;8:45 am|

SOUTHEAST BANKING CORP.
Acquisition of Bank

Southeast Banking Corp., Miami,
Florida, has applied for the Board's ap-
proval under section 3(®) (3) of the Bank
Holding Company Act (12 US.C. 1842
(a) (3)) to acquire 80 percent or more of
the voting shares of Bank of Wildwood,
Wwildwood, Florida. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(¢)),

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit his views In
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than November 4, 1973,

Board of Governors of the Federal
Reserve System, October 9, 1973.

{seaL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

|FR D00.73-22083 Filed 10-16-73;8:45 am|

UNITED BANKS OF COLORADO, INC.
Order Approving Acquisition of Bank

United Banks of Colorado, Inc., Den-
ver, Colorado, 8 bank holding company
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within the meaning of the Bank Holding
company Act, has applied for the
Board's approval under section 3(a) (3)
of the Act (12 US.C. 1842(a)(3)) to
acquire 80 percent or more of the voting
shares of Broomfield Bank, Broomfield,
Colorado (Bank) .

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments recelved in light of the factors
set forth in section 3(¢) of the Act (12
US.2.1842(¢) ).

Applicant controls 14 banks with ag-
pregate deposits of $886 million repre-
senting 14.7 percent of commercial bank
deposits in Colorado and is the second
largest banking organization in the
State. (All banking data are as of De-
cember 31, 1972, and reflect bank holding
company formations and acquisitions ap-
proved by the Board through August 31,
1973.) Acquisition of Bank (deposits of
$11.4 million) would not significantly in-
crease the concentration of banking re-
sources in Colorado. . 5

Applicant is the second largest of 46
banking organizations in the relevant
banking market which is approximated
by Denver, Adams, Arapahoe, and Jeffer-
son Counties and a small area of Boulder
County, Within the relevant market, Ap-
plicant has five banking subsidiaries
which hold aggregate deposits of $679
million representing 18.9 percent of mar-
ket deposits. Bank has 0.3 percent of the
deposits in the Denver banking market
and ranks as the 34th largest banking
organization in the market.

Bank is located approximately 13 miles
northwest of Denver in Boulder County.'
The present chairman of the board of
directors of Applicant was instrumental
in establishing Bank in 1858 and has
been Bank's principal shareholder since
that time. He presently owns 63 percent
of Bank's shares and members of his im-
mediate family own an additional 5 per-
cent of Bank's shares. At the time of
Bank’s organization, this individual was
the chief executive officer of the bank
which became the lead bank of Applicant
following Applicant’s formation. Based
on these facts and other facts of record,
the existing relationship between Appli-
cant and Bank appears to be close, long
standing, of a continuous nature, and
unlikely to be broken in the near future.
Anslysis of the deposits and loans of
Bank and of Applicant’s banking subsid-
larles Indicates that there is no sub-
stantial existing competition between
Bank and any of Applicant’s banking
subsidiaries,

s —

' Applicant has two other banking subsid-
ez in Boulder County located approxi-
€y 13 and 18 ‘miles from Bank, but
helther is consldered to compete with Bank

or l;) be located in the relevant banking
market,

NOTICES

One of Applicant's nonbanking subsid-
iaries, its mortgage company, originated
a substantial volume of real estate loans
in Bank's service area in 1972. However,
Bank engages In real estate lending ac-
tivities only to a limited extent and pres-
ently has a policy of not making real
estate loans. In view of the existing re-
lationship between Applicant and Bank,
the limited nature of Bank’s real estate
lending, the presence of numerous other
sources of real estate lending, and other
facts of record, it does not appear that
consummation of the proposal would
eliminate any significant existing or fu-
ture competition between Bank and Ap-
plicant’s mortgage company.

It appears that consummation of the
proposed acquisition would not eliminate
any meaningful existing competition.
The existing relationship between Bank
and Applicant appears likely to continue
in the near future, and absent the break-
ing of this relationship, the development
of future competition between Bank and
any of Applicant's subsidiaries is con-
sidered unlikely. Moreover, the relatively
small size of bank and the presence of
numerous competing banks in the Den-
ver market make it unlikely that approval
of the proposal would foreclose signifi-
cant future competition between Appli-
cant or its subsidiaries and Bank.

The financial and managerial re-
sources and the future prospects of Ap-
plicant and its banking subsidiaries
appear satisfactory. Bank's managerial
resources are satisfactory and its future
prospects are considered to be good.
Bank's recent rapid growth has accent-
uated its need for additional equity capi-
tal. Applicant has made a commitment
to provide at least $350,000 of additional
equity capital, and, in view of this com-
mitment, the financial condition of Bank
is considered satisfactory. Thus, consid-
crations relating to the financial and
managerial resources of Bank lend some
support toward approval of the applica~
tion. There is no evidence in the record
to indicate that the banking needs of the
Denver market are not being adequately
served. However, upon consummation of
the proposal, Applicant will assist Bank
in such areas as auditing and personnel
training and recruitment, and the addi-
tion of capital will assist Bank in its
lending activities. Considerations relat-
ing to the convenience and needs of the
communities to be served are consistent
with approval of the application. It is the
Board's judgment that the proposed ac-
quisition would be in the public interest
and that the application would be
approved,

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consumated (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Kansas City pur-
suant to delegated authority.
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By order of the Board of Governors,'
effective October 9, 1973,

[sEAL] Cnester B. PELDRERG,
Secretary of the Board.

| FR Do, 73-22084 Filed 10-16-73;8:45 am|

WELLS FARGO & COMPANY

Proposed uisition of Atlantic-Pacific
asing, Inc.

Wells Fargo & Company, San Fran-
cisco, California, has applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 US.C. 1843(¢) (8)) and
§225.4(b) (2) of the Board's Regulation
Y, for permission to acquire voting shares
of Atlantic-Pacific Leasing, Inc., San
Jose, California. Notices of the applica-
tion were published in newspapers of
general circulation in cities in the service
area of the proposed subsidiary, includ-
ing: Los Angeles, California; Portland,
Oregon; Salt Lake City, Utah; Las Vegas,
Nevada; Reno, Nevada,; Houston, Texas;
Boise, Idaho; Phoenix, Arizona; Dallas,
Texas; San Jose, California; Seattle,
Washington; Santa Ana, California;
Oakland, California; San Francisco, Cal-
ifornia; Palo Alto, California; Chicago,
Illinois; and New York, New York.

Applicant states that the proposed
subsidiary would engage in the activities
of: Finance leasing of vehicles, equip-
ment and other items of personal prop-
erty, Such activities have been specified
by the Board in § 225.4(a) of Regulation
Y as permissible for bank holding com-
panies, subject to Board approval of in-
dividual proposals In accordance with
the procedures of § 225.4(b),

Tnterested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gaing in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at

the offices of the Board of Governors or

‘at the Federal Reserve Bank of San

Francisco.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
November 4, 1973.

* Votlng for this action: Chalrman Burns
and Governors Mitchell, Brimemr, Sheehan,
and Bucher, Absent and not voting: Gover-
nors Daane and Holland.,
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Board of Governors of the Federal Re-
serve System, October 9, 1873,

[seaL] TreopoRe E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.73-22085 Flled 10-16-73;8:45 am]

GENERAL SERVICES
ADMINISTRATION

[PPMR Temporary Reg. P-102]
SECRETARY OF DEFENSE
Revocation of Delegations of Authority

1. Purpose. This regulation revokes
delegations of authority to represent the
Federal Government Iin proceedings
which have been terminated.

2. Effective date. This regulation Is
effective immediately.

3. Expiration date. This regulation ex-
pires October 30, 1973,

4. Revocation. This revocation ldenti-
fies those delegations which are no longer
in force due to completion of the pro-
ceedings for which they were issued. Ac-
cordingly, the following FPMR tempo-
rary regulations are hereby revoked:

No. Dute Subject

F-T4. ... Aug. 20,1970 Delegation of suthority to
Secrviary of Delense—regula-

lﬁkmmum.

Do
Do.
Do,

F-1. ... Nov. 9,1000
F-102. .. May 13,191
F-125.. . Oct. 12,1971
F-184... Jan. 20,1052

October 9, 1873,

ArTHUR F. SAMPSON,
Administrator of General Services.

[FR Doc.73-22111 Piled 10-16-73;8:45 am

[FPMR Temporary Regulation F-193]
SECRETARY OF DEFENSE ET AL.
Revocation of Delegations of Authority

1. Purpose. This regulation revokes
delegations of authority to represent the
Federal Government in proceedings
which have been terminated.

2. Effective date. This regulation is ef-
{fective immediately.

3. Expiration date. This regulation ex-
pires October 30, 1973.

4. Revocation. This revocation identi-
fles those delegations which are no longer
in force due to completion of the pro-
ceedings for which they were issued. Ac-
cordingly, the following FPMR tempo-
rary regulations are hereby revoked:

Bubjoct

July S1000 Delegation of aothority to
Secretary of Defonse—regu-
Intory proceeding.

.. Beph. 24,1900 Delegntion of authority
Chalrman of Atomie Energy
Commission—rogulstory pro-
veoding.

19, 1970 Delegation of authority to
Secretary of Defense—oogti-
w‘o\ty proceeding.

0.

22,1971

1, 1071

. 16,1971 Do.

. A6, 1971 Do.

é .20 un2 Do.

- Apr, 10,1972 Do,
- Sept, 1,1972 Do,
.. June 14,1973 Do.

Do.

NOTICES

October 9, 1973.
AnTHUR F, SAMPSON,
Administrator of General Services.
[FR D00.73-22112 Filed 10-18-73;8:45 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[73-78)

NASA RESEARCH /ND TECHNOLOGY AD-
VISORY COUNCIL, COMMITTEE ON
AERONAUTICAL OPERATING SYSTEMS

Notice of Meeting and Agenda

The NASA Research and Technology
Advisory Council, Committee on Aero-
nautical Operating Systems will meet on
October 24 and 25, 1973, at NASA's
Flight Research Center, Edwards, CA
93523. The meeting will be held in the
Conference Room of the Administration
Building, No. 4800, Edwards, Air Force
Base. The meeting is open to the public
beginning at 8:30 a.m. on October 24
on a first come, first served, basis up to

the seating capacity of the room, which
is approximately 40 persons, All visitors
must report to the NASA Guard Desk
at the main entrance to Bullding 4800.

The NASA Research and Technology
Advisory Council, Commitiee on Aero-
nautical Operating Systems, serves in an
advisory capacity only. In this capacity,
it is concerned with aircraft operational
problems associated with atmospheric
pheonomena, flight safety aspects of
flight operations, occupant protection
and survival, crew performance, simula~-
tion technology, air traffic systems, air-
port design technology, legal-political-
economic Influences on aviation, and
facilities supporting research in the
above areas. The current Chalrman is
Mr. Franklin W. Kolk. There are 12
members.

The following list sets forth the ap-
proved agenda and schedule for the Oc-~
tober 24 and 25, 1973 meeting of the
Committee. For further information,
please contact Mr. Kenneth E. Hodge;
(202) T55-2360.

OCTOBER 24, 1670
Topio
Opening Remarks, (Purpose:

To welcome members and

guests, set forth the order

of meeting, make admin-
istrative announcements,

Time
8:30 am...

ate.)

9:10 am... Report of NASA Response to
prior recommendstions of
the Committee, (Purpose:
To advise the Committoe of
actions taken on past rec-
ommendations, )

Status Reports of Selected on-
Going Flight Research Cen-
tor Projects. (Purpose: To
brief the Committee on
NASA research Iin Wake
Turbulence, supercritical
wing flight technology, pas-
senger ride quality, aero-
dynamic and propulsion
noise tests, and fly-by-wire
flight research.)

2:00 pm...

OCTOHER 25,1073

Discussion of Human Re-
spouse to Alrcraft Noise.
(Purpose: To obtaln inputs
from Committee members
relating to NASA's curront
and planned research on
human response to noise.)

Discussion of Two-Segment
Research. ( : To ad-
vise the Committee mem-
bers of results to date from
two segment flight tests and
to obtain inputs regarding
NASA's plana for further re-
search in this area.)

Discussion of Human Factors
roles in Afrcraft Accldents
(Purpose: To ndvise the
Committee members of the
problems assoclated with
investigating the role of
human error in aircraft nc-
cidents and to solioit their
input and advice on NASA
plans for further research.

Members Reports and Genoral
Discussion. (Purpose: To
provide an opportunity for
the members to report on
items of research and opera-
tional Importance within
thelr individual spheres of
knowledge and to introduce
discussion on problems
amenable to NASA re-
search solutions. Based on
this discussion, recommen-
dations for specific NASA
nction may result.)

Adjournment,

October 11, 1973,

Homer E. NEwWELL,
Acting Associate Administrator,
National Aeronautics and
Space Administration.

|FR Doc.73-22144 Piled 10-16-73;8:45 am|

8:45 am....

9:15 am. ...

10:00 am...

8: 30 pm...."

|73-79} "

NASA RESEARCH AND TECHNOLOGY AD-
VISORY COUNCIL, COMMITTEE ON MA:
TERIALS AND STRUCTURES MEETING

Notice of Meeting and Agenda

The Materials and Structures Com-
mittee of the NASA Research and Tech-
nology Advisory Council will meet on
October 23 and 24, 1973, at NASA Head-
quarters, Washington, D.C. The meeting
will be held in Room 521J, 600 Independ-
ence Avenue. The meeting is open to the
public, with exception of the Executive
Session on October 24. Admittance will
be on a first come, first served basis.
The available seating capacity of the
room is about 30 persons. All visitors
must be identified prior to admittance.

The NASA Research and Technology
Advisory Committee on Materials and
Structures serves in an advisory capnc-
ity only. In this capacity, the Commit-
tee is concerned with materials science,
materials engineering, advanced con-
cepts and materials applications, struc-
tural design and analysis, and structural
loads and dynamics. The current Chair-
man is Mr, Ira G. Hedrick. There are 17
members. The following list sets forth
the approved agenda and schedule for
the October 23 and 24, 1973, meeting
For further information please contact
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Ar. George C. Deutsch: Area Code 202-
155-3264.
OCTOBER 23, 1974

Topile

Welcome by the Associnte Ad-
ministrator for Aeronautics
and Space Technology.
(Purpose: To greet the
Commities.)

Chairman’s and Executive
Secretary's Reports. (Pur-
poee: To approve the past
meeting minutes, to review
results of Research and
Technology Advisory Coun-
cil (RTAC) meeting, and to
discuss in the
RTAC committee struc-
ture.)

Ad Hoc Panel Report on Aero-
space Vehicle Dynamics and
Control, (Purpese: To re-
view status of report of
Joint A4 Hoc Panel on in-
terdisciplinary aspects of
dynamics and control of
spoace vehicles and alreraft.)

Transonic Wind Tunnel Test
Technology. (Purpose: To
continue discussion of pos-
sible Improvements to tran-
sonic wind tunnel

Time
8:30 A

g4 M. ...

$:30 M .

10:00 a M.

10:20 8.0

10:45 nm... Advanced Supersonic Tech-
nology (AST) Materials and
Structures. (Purpose: To
review present NASA Center
Programs relative to ad-
vanced su technol-
ogy and recommend possi-
ble changes thereto,)

Luneh.

Short Haul Technology Re-
view., (Purpose: To review
NASA plans and programs
relative to short haul tech-
nology, Identify problem
areas, needs, and make rec-
ommendations for new re-
search effort.)

Adjourn.

OCTONER 24, 1973

Discussion of Research Pri-
orities. (Purpose: To
evaluate list of discussion
toplcs and recommend
priorities  for in-depth
Committee study.)

10:30 ameaee Break.

10:46 AMeee.. Plans for Next Meeting.
(Purpose: To select date,
location, and agenda for
next mecting.)

11315 mane... Executive Session (Closed
to the Public), (Purpose:
To review partioular itema
of Interest reported by
members as potential can-
didates for future Com-
mittes study. Throughout
the discussion, data classi-
fied in the Interest of Na-
tional Defense, will be dis-
cussed relating the appll-
cation of materials and
struotures technology to
current and future mili-
tary alrcraft.)

12:30 PMeaee Lunch.

12:30 pm...
1:30 piiaace

b:00pmoo .

8:30 aMeconn

NOTICES

Continuation of Executive
Bession.

3:00 pm..... Adjourn.
October 12, 1973,

Davip WiLLiAMson, Jr.,
" Acting Associate Administirator,
National Aeronautics and
Space Administration.

[FR Doe.73-22145 Filed 10-10-73;8:45 am)

NATIONAL MANPOWER ADVISORY
COMMITTEE

SUBCOMMITTEE ON RESEARCH,
DEVELOPMENT AND EVALUATION

Notice of Mesting

The 'Natlonal Manpower Advisory
Committee’s Subcommittee on Research,
Development and Evaluation will meet
at the Department of Labor on October
26. Appointed by the Secretary of Labor
in 1962 the Subcommittee on Research,
Development and Evaluation makes rec-
ommendations to the National Manpower
Advisery Committee on problems arising
from the design and operation of re-
search, development and evaluation pro-
grams under the Manpower Development
and Training Act. Members of the Sub-
committee are chosen by the Secretary
of Labor from representatives of labor,
management and the educational com-
munity. The chairman is Dr. F, Ray
Marshall of The University of Texas.

At its meeting of October 26 the Sub-
committee on Research, Development
and Evaluation will consider a strategy
for evaluation under manpower revenue
sharing, and a proposal for an experi-
mental project designed to test a pro-
gram for the employment of indigent em-
ployables as an alternative to welfare.
The meeting will be held in Conference
Room 107 in the Department of Labor
starting at 9:30 am,, and is expected to
adjourn soon after 4:00 p.m, The meet-
ing will be open to the public.

Signed at Washington, D.C., this 12th
day of October 1973.

RoserT R. BEnrow,
Erecutive Secretary.
[FR Doc.73-22142 Piled 10-16-73;8:45 am|

SAINT LAWRENCE SEAWAY
DEVELOPMENT CORP.
ADVISORY BOARD
Notice of Meeting and Agendz

Notice is hereby given pursuant to the
Pederal Advisory Committee Act, section
10(a) (2), dated Oectober 6, 1972, that a
meeting of the Advisory Board of the
Saint Lawrence Seaway Development
Corporation will be held in the offices of
the Corporation on the 8th floor at 800
Independence Avenue, SW., Washington,
D.C. on November 2, 1973, from 10 a.m.
to 12 noon.

Agenda items are as follows:

(1y Opening remarks by the Administrator;
(2) Approval of minutes of prior meeting:

1:30 pme....

28873
(3) Administrative repart;
(4) Program reviews,
(8) Closing remarks,

Reservations and further Information
may be obtained from Mr. Robert Kraft,
Special Assistant to the Administrator,
Office of the Administrator, at the above
address or by calling 202-426-3574.

Issued October 10, 1973,

[smAL] D. W, OserLIN,
Administrator,

{FR Do00,73-22119 Plled 10-16-73:8:45 am|)

SECURITIES AND EXCHANGE
COMMISSION

| Pile No. 500-1]
AZTEC PRODUCTS, INC.

Notice of Suspension of Trading
Ocroser 10, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Aztec Products, Inc. being
traded otherwise than on a national
securities exchange is required in the
public interest and for the protection
of investors.

Therefore, pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1834, trading in such securities otherwise
than on & national securities exchange is
suspended, for the period from October
11, 1973 through October 20, 1973.

By the Commission.

[sEAL] GeORGE A. FITZSIMMONS,
Secretary.

|FR Doe.73-92114 Filed 10-10-73;8:45 am |

[ Plle No. 500-1)
BBJ, INC.
Notice of Suspension of Trading
Ocrorer 10, 1973,

The common stock of BBI, Ine,, being
traded on the American Stock Exchange
and the Philladelphia-Baltimore-Wash-
ington Stock Exchange pursuant to pro-
visions of the Securities Exchange Act of
1934 and all other securities of BBI, Inc,
being traded otherwise than on & na-
tional securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c)(5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned exchange
and otherwise than on a national securi-
ties exchange is suspended, for the period
tromwoactober 11, 1973 through October
20, 1973,

By the Commission,

[seaL] GEORGE A, FITZSIMMONS,
Secretary.

| FR Doc. 7322118 Flled 10-16-73.8:45 am |
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[File No, 500-1]
BENEFICIAL LABORATORIES, INC.
Notice of Suspension of Trading
Ocroser 10, 1973,

It appearing to the Securities and Ex-
change Commission that summary sus-
pension of trading in the common stock,
warrants, and units of Beneficial Labora-
tories, Ine, being traded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from October
11, 1973 through October 20, 1973.

By the Commission,
[seaL] GronrceE A, FITZSIMMONS,
Secretary.
[FR D0c.78-221186 Piled 10-16-73;8:45 am]

[Pile No. 500-1]
OMNI-RX HEALTH SYSTEMS
Notice of Suspension of Trading
OcroBeR 5, 1973.

It appearing to the Securities and Ex-
change Comimssion that the summary
suspension of trading in the common
stock of Omni-Rx Health Systems being
traded otherwise than on a national se-
curities exchange is required in the public
interest and for the protection of invest-
ors;

Therefore, pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from 2:15 p.m.
(EDT) October 5, 1973 through Octo-
ber 14, 1973,

By the Commission.
[sEAL] GEORGE A. FITZSIMMONS,
Secretary.
[FR Do0.73-22117 Piled 10-16-73;8:45 am]

[File Nos,: 2-24780 (22-4104) 2-39466
(22-6522) |

BANKERS TRUST NEW YORK
CORPORATION

Notice of Application and Opportunity for
Hearing

OcToBER 9, 1973.

Notice is hereby given that Bankers
Trust New York Corporation (the “Com-
pany”) has filed an application under
Clause (ii) of Section 310(b) (1) of the
Trust Indenture Act of 1939 (the “Act")
for a finding by the Securities and Ex-
change Commission (the “Commission’)
that the trusteeships of the Bank of New
York under two existing indentures,
dated as of May 31, 1966, and March 1,
1971 respectively, qualified under the Act
and one existing indenture, dated De-
cember 15, 1863, not so qualified, are not
so likely to involve a material conflict of

NOTICES

interest as to make it necessary in the
public interest or for the protection of
investors to disqualify the Bank of New
York from acting as trustee under such
indentures.

Section 310(b) of the Act provides in
part that if a trustee under an indenture
qualified under the Act has or shall ac-
quire any confliicting interest (as defined
in such section), it shall within ninety
days after ascertaining that it has such
conflicting interest, either eliminate such
conflicting interest or resign. Subsection
(1) of such Section provides, that with
certain exceptions, a trustee under a
qualified indenture, shall be deemed to
have a conflicting interest if such trustee
is trustee under another indenture under
which any other securities of the same
obligor are outstanding. However under
Clause (if) of subsection (1), there may
be excluded from the operation of this
provision another indenture under which
other securities of the same obligor are
outstanding, if the obligor shall have sus-
tained the burden of proving, on applica-
tion to the Commission and after oppor-
tunity for hearing thereon, that the
trusteeship under such qualified inden-
ture and such other is not so likely to
involve & material conflict of Interest as
to make it necessary in the public inter-
est or for the protection of investors to
disqualify such trustee from acting as
trustee under both indentures.

The Company alleges that:

(1) The Bank of New York is presently
acting as trustee under an Indenture
dated as of December 15, 1963 between
Empire Trust Company a&s trustee and
Banker Trust Company. (the “1963 In-
denture™)

(2) The Bank of New York is presently
acting as trustee under an Indenture
dated as of May 31, 1866 between Empire
Trust Company as Trustee and BT New
York Corporation. (the *“1966 Inden-
ture")

(3) The Bank of New York succeeded
Empire Trust Company as trustee of the
1963 and 1966 Indentures by reason of
merger of Empire Trust Company into
The Bank of New York on December 7,
1966,

(4) BT New York Corporation became
Bankers Trust New York Corporation by
change of name on September 15, 1967.

(5) The Bank of New York is presently
acting as trustee under a First Supple-
mental Indenture to the 1966 Indenture
dated as of March 1, 1971 (the 1971
Indenture), between The Bank of New
York and the Company.

(6) On June 19, 1973, the Company
executed an agreement with Bankers
Trust Company (the "Assumption Agree-
ment”) under which the Company as-
sumed all the payment obligations of
Bankers Trust Company under the 1963
Indenture. The Company owns 100% of
the outstanding shares of Bankers Trust
Company.

(7) The obligations of the Company
under the 1963 Indenture as assumed in
the Assumption Agreement, under the
1966 Indenture and under the 1971 In-
denture are wholly unsecured and each

such obligation ranks equally with the
others, The Company is not in default of
its payment obligations under the 1063
Indenture nor in default under the 1965
and 1971 Indentures.

The Company has walved notice of
hearing, hearing and all rights to speclfy
procedures under Rule 8(b) of the Com.
mission’s Rules of Practice in connection
with the matter referred to in this ap-
plication.

For a more detalled statement of the
maftters of fact and law asserted, all per.
sons are referred to said application,
which is a public document on file in the
offices of the Commission, at 500 North
Capitol Street NW., Washington, DC,
20549.

Notice is Further Given that any in-
terested person may not later than Octo-
ber 29, 1973, request in writing that a
hearing be held on such matter, stating
the nature of this interest, the reason for
such request, and the issues of fact or law
raised by said application which he de-
sires to controvert, or he may request that
he be notified if the Commission should
order & hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. At any time
after sald date, the Commission may issue
an order granting the application, upon
such terms and conditions as the Com-
mission may deem necessary or appro-
priate in the public interest and the pro-
tection of investors, unless a hearing iz
ordered by the Commission.

For the Commission, by the Division of
Corporation Finance, pursuant to dele-
gated authority.

[SEAL] GroRGE A. PITZSIMMONS,
Secretary.

[FR Doc.73-22118 Flled 10-16-73;8:45 am |

TARIFF COMMISSION
[337-30]

CERTAIN WRITING INSTRUMENTS AND
NIBS THEREFOR

Notice of Hearing

Notice is hereby given that on Novem-
ber 12, 1973, the United States Tarif
Commission will hold a further public
hearing in connection with Investigation
No. 337-30, regarding alleged unfalr
methods of competition and unfair acts
in the importation and sale of certain
writing instruments which are embraced
within the claims of U.S. Patent No
3,338,216 and nibs for such writing in-
struments which contribute to the prac-
tice of the claims of said patent. Notice
of institution of the investigation wis
published in the FeozraL REGrstER Of
September 21, 1972 (37 FR 19675).

The hearing will be held on Novem-
ber 12, 1973, at 10 am, Esdt, in the
Hearing Room of the Tariff Commission
g8th and E Streets NW. Washingion.
D.C., and will consider only legal argu-
ment on the question of whether the
proceeding should be dismissed on the
grounds that there is no domestic Indus-
try to be protected nor one prevented
from being established. Interested parties

FEDERAL REGISTER, VOL. 38, NO. 200—WEDNESDAY, OCTOBER 17, 1973




desiving to appear and present legal
srrument at the hearing shall notify the
gecretary of the Commission In writing
py November T, 1973, Written submis-
4ons may be made in leu of oral argu-
ment; such submissions shall also be sub-
mitted by November 7, 1973,

By order of the Commission.
Issued: October 12, 1973,

KeNNETH R, MASON,
Secretary.

|PR Doe.T3~22088 Plled 10-16-73;8:45 am]

[sear)

[AA1921-126]

COLD-ROLLED STAINLESS-STEEL SHEET
AND STRIP FROM FRANCE

Detarmination of No Injury or Likelihood
Thereof

Ocroser 11, 1973,

On July 11, 1973, the Tariff Commis-
don received advice from the Treasury
Department that cold-rolled stainless-
steel sheet and strip from France are
being, or are likely to be, sold in the
United States at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended.® In accordance
with the requirements of section 201(a)
of the Antidumping Act (19 US.C. 160
(a)), the Tariff Commission instituted
investigation No. AA1921-126 to deter-
mine whether an industry in the United
States 1s being or is likely to be injured,
or is prevented from being established,
by reason of the importation of such
merchandise into the United States,

Notice of the investigation and hearing
was published in the FEpERAL REGISTER of
July 26, 1973 (38 FR 20004). The public
hearing was held September 11-12, 1973,

In arrlving at a determination in this
case, the Commission gave due consid-
eration to all written submissions from
interested parties, evidence adduced at
the hearing, and all factual information
cbtained by the Commission’s staff from
questionnaires, personal interviews, and
other sources.

On the basis of the investigation, the
Commission® has unanimously deter-
mined that an industry in the United
Siates is not being or is not likely to be
Injured, or is not prevented from being
&stablished, by reason of the importation
of cold-rolled stainless-steel sheet and
“rlp from: France sold, or likely o be
wid, at less than fafr value within the
mc-;.x.:ugdg‘rlt.he Antidumping Act, 1921,
is amen

STATEMERT oF REASONS

The Antidumping Aet, 1821, as
Amended, requires that the Tariff Com-
Mission find two conditions satisfied be-
‘ore an affirmative determination can be
Wade. If either condition is niot satisfled,

—

_'Notice of the Treasury Department's de-
“nination. of sales at less than fuir value,
M the ressons therefor, was published in
f:;,?:‘:"n“‘ Reamsar of July 5, 1973 (38 FR
L)

4 Vico Chalrman Parker and Comimissioner
folng did not partictpate In the decision.
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an affirmative determination cannot be
made.

First, there must be injury or lkeli-
hood of injury to an industry in the
United States.” Second, such injury or
likelihood of injury must be by reason
of the importation into the United States
of the class or kind of forelgn merchan-
dise which the Secretary of the Treasury
has determined is being, or is likely to be,
sold at less than fair value (LTFV).

In the Commission’s judgment, the
seeond of the aforementioned conditions
is not satisfled in the instant case. Ac-
cordingly, for the reasons set forth
below, we have determined that an in-
dustry in the United States is not being
and 1s not likely to be injured by reason
of the importation of cold-rolled stain-
less-steel sheet and strip from France
sold, or likely to be sold, at LTFV within
the meaning of the Antidumping Act,
1921, as amended.

Cold-rolled stainless-steel sheet and
strip imported from France and found
to have been sold, or likely to be sold, at
less than fair value by the Treasury
Department is like that produced and
sold by the U.S. producers of cold-rolled
stainless-steel sheet and strips For the
purposes of the Commission's determi-
nation, the industry to be considered in
this investigation consists of those facili-
ties in the United States that are en-
gaged in the production of cold-rolled
stainless-steel sheet and strip.

U.S. imports for consumption of cold-
rolled stainless-steel sheet and strip
from France amounted to 2.7 percent of
U.S. apparent consumption in 1971 and
declined to 2.5 percent of U.S. apparent
consumption in 1972, LTFV imports
{rom France amounted to, at the most,
9,060 short tons in 1972, the year in
which the Treasury Department found
that imports from France were being
sold at LTFV. In 1972, LTFV imports
from France amounted to only 1.6 per-
cent of U.S. apparent consumption of
cold-rolled stainless-steel sheet and strip
(560,115 short tons) .

An analysis of U.S. producers’ allega-
tions of sales lost to French imports re-
vealed several U.S. producers’ sales lost
to LTFV imports but such lost sales were
so few and so scattered that they cannot
have been the cause of any injury to
U.8. producers. Although U.S. producers’
prices were lower, on the average, in 1972
than they had been in earlier years, there
is no convincing evidence that such lower
prices were the result of sales of LTFV
imports from France.

It is significant that in 1972, the year
in which LTFV imports from France
occurred, U.S. producers’ shipments of
cold-rolled stainless-steel sheet and strip
(528,176 short tons) were higher than
in any of the preceding 4 years. In addi-
tion, the financial condition of the indus-
try in 1972 was substantially better than
it had been in 1971 and earlier years.

Furthermore, nearly all US. pro-
ducers of cold-rolled stainless-steel sheet

*Prevention of the establishment of an
industry is not an l=yue In the Instant case.
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and strip are currently producing at full
capacity and they are unable to fill new
orders until many months into the
future. U.S. producers’ shipments during
the first half of 1973 were substantially
greater than they had been during the
first 6 months of 1972 and, in fact, were
at record levels. U.S. producers’ prices
were also inereasing.

Early in 1973 both French firms that
exploited. cold-rolled stainless-steel sheet
and strip to the United States provided
the Treasury Department with assur-
ances that in the future they would not
sell cold-rolled stainless-steel sheet and
strip in the United States at less than
fair value. There i5 no evidence that
there are presently any LTFV zales of
French merchandise,

A substantial expansion of French ca-
pacity to produce cold-rolled stainless-
steel sheet and strip is expected in the
near future. However, because of a rapid-
ly expanding market for cold-rolled
stainless-steel sheet and sirlp outside the
United States—especially in Eastern and
Western Europe—and the devaluation of
the US. dollar vis-a-vis the FPFrench
franc, it is expected that the French will
not be i a position to expand their ex-
ports to the U.S. market, particularly at
LTFV,

In view of the foregoing, the Commis-
sion concludes that a domestle industry
is not being or is not likely to be injured
by reason of imports of cold-rolled stain-
less-steel sheet and strip from France
sold, or likely to be sold, at LTFV.

By order of the Commission,

[seaL] KennerE R. MAson,
Secretary.

[FR DoC.73-22004 Filed 10-16-73;8:45 am |

DEPARTMENT OF LABOR
Occupational Safety and Health
Administration

STANDARDS ADVISORY COMMITTEE ON
AGRICULTURE

Notice of Meeting

Notice is hereby given that the Sub-
committee on Education of the Stand-
ards Advisory Commitiee on Agriculture,
established under section 7(b) of the
Williams~Steiger Occupational Safety
and Health Act of 1070 (28 U.S.C. 656),
will meet on Thursday, November 1, 1973,
starting at 9:00 a.m, in the OSHA Train-
ing Institute, Third Floor, O'Hare II
Office Building, 10600 West Higgins
Road, Rosemont, Illinois.

The agenda provides for continued dis-
cussion of Farm Safety Education. The
committee will study the feasibility of
required and/or voluntary training pro-
grams for agricultural operations and
the recommendations to be made, if any,
to the Assistant Secretary of Labor for
Oeecupational Safety and Health.

The meeting shall be open to the public.
Written data, views, or arguments con-
cemning the subject to be considered may
be filed, together with 20° copies thereof,
with' the committee’'s Executive Secre-
tary by October 26, 1973. Such submis-
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stons may also be filed with the Executive
Secretary at the meeting. Any such sub-
miscions will be provided to the members
of the committee and will be included in
the record of the meeting.

Persons wishing to orally address the
committee at the meeting should submit
a written request to be heard, together
with 20 copies thereof, to the Executive
Secretary no later than October 26, 1873.
The request must contain a short sum-
mary of the intended presentation and
an estimate of the amount of time that
will be needed. At the meeting the chair-
man will annow ce whether oral presen-
tations wili be allowed, and, if so0, under
what conditions.

Communications may be mailed to:
Standards Advisory Committees, OSHA-

OSMC, Rallway Labor Buflding, Room 509,

US. Department of Labor, W shington,

D.C. 20210,

Signed at Washington, D.C., this 11th
day of Octobher, 1973.

JouN H. STENDER,
Assistant Secretary of Labor.

| PR Doc.73-22141 Piled 10-16-73:8:45 am |

INTERSTATE COMMERCE
COMMISSION

Office of Proceedings
[Notice No. 81)

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

Ocrosen 12, 1973.

The following publications (except as
otherwise specifically noted, each appli-
cant (on applications filed after March
27. 1972) states that there will be no
significant effect on the quality of the
human environment resulting from ap-
proval of its application), are governed
by the new Special Rule 1100.247 of the
Commission’s Rules of Practice, pub-
lished In the Federal Register, issue of
December 3, 1963, which became effective
January 1, 1964.

SPECIAL NOTICE. The publications
hereinafter set forth reflect the scope of
the applications as filed by applicant, and
may include descriptions, restrictions, or
limitations which are not in & form ac-
ceptable to the Commission. Authority
which ultimately may be granted as a re-
sult of the applications here noticed will
not necessarily reflect the phraseology
set forth in the application as filed, but
also will eliminate any restrictions which
are not acceptable by the Commission.

MoTot CARRIERS OF PROPERTY

No. MC 730 (Sub-No. 342) (republica-
tion), filed November 13, 1972, published
{n the FEperAL RecisTER issue of Decem-
ber 28, 1972, and republished this issue.
Applicant: PACIFIC INTERMOUNTAIN
EXPRESS CO., a corporation, 1417 Clay
Street, P.O. Box 958, Oakland, Calif.
94604. Applicant’s representative: Earl J.
Brooks (same address as applicant). An
Order of the Commission, Operating
Rights Board, dated September 13, 1973,
and served October 2, 1973: (1) indicates
that the evidence of record fails to show

NOTICES

that applicant now holds authority to
serve Danville, II1., which it is merely
identified as an Intermediate nonservice
point on another alternate route; that
consequently alternate route authority
from and to that point cannot properly
be granted in this proceeding; and that
in the circumstances the Commission
shall grant regular service route author-
ity with respect to the part of the appli-
cation involving Danville subject to a
condition, in accordance with the evi-
dence, that service at Danville shall be
limited to the handling of interiine traf-
fic only; and (2) finds that operation by
applicant, in interstate or foreign com-
merce, as & common carrier by motor ve-
hicle, over regular routes, of general
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commis-
sion, commaodities in bulk, and those re-
quiring special equipment) (1) between
Louisville, Ky., and St. Paul, Minn,, from
Louisville over Interstate Highway 65
(also U.S. Highway 31) to Indianapolis,
Ind., thence over Interstate Highway 65
to junction Interstate Highway 90 at or
near Gary, Ind., thence over Interstate
Highway 90 (also from Indianapolis over
U.S. Highway 52 to junction U.S. High-
way 41, thence over U.S. Highway 41) to
Chicago, Ill., thence over Interstate
Highway 90 (also U.S. Highway 12) to
Madison, Wis., thence over Interstate
Highway 94 (also U.S. Highway 12) to
St. Paul, and return over the same route,
as an alternate route for operating con-
venience only, serving no intermediate
points, (2) between Danville, 1il., and St.
Paul, Minn., (a) from Danville over Illi-
nois Highway 1 to Chicago (also from
Danville over Illinois Highway 1 to junc-
tion Illinois Highway 17, thence over
Ilinois Highway 17 to Kankakee, Iil,
thence over Interstate Highway 57 to
Chicago), thence from Chicago to St.
Paul as specified in Route (1) above, and
return over the same routes, and (b)
from Danville over Interstate Highway
74 (also U.8. Highway 150) to Blooming-
ton, Ill., thence over U.S. Highway 51 to
junction Interstate Highway 90 at or
near South Beloit, Iil.,, thence over Inter-
state Highway 90 (also U.S. Highway 51)
to Madison, Wis,, thence from Madison
to St. Paul as specified in Route (1)
above, and return over the same route,
serving no intermediate points, and re-
stricted in both 2(a) and 2(b) to the
transportation of traffic either received
from or delivered to connecting carriers
at Danville, IIl., and (3) between Chi-
cago, I, and St. Paul, Minn.: From
Chicago over Interstate Highway 90 to
junction Interstate Highway 94, thence
over Interstate Highway 94 to St. Paul,
and return over the same route, as an
alternate route for operating conven-
ijence only, serving no intermediate
points, restricted in (3) above against
the transportation of traffic originating
at points in the Chicago, Ill., commercial
zone and destined to points in the St.
Paul, Minn., commercial zone and against
transportation of traffic originating at
points in the St. Paul, Minn., commercial
zone and destined to points in the Chi-

cago, Ill., commercial zone, is consistent
with the public interest and the national
transportation policy; that the grant of
authority in this order shall not be sever-
able, by sale or otherwise, from appli-
cant's existing authority or from the
authority held by applicant's commonly
controlled afiiliate, Ryder Truck Lines,
Inc., in No. MC-29800 and sub-numbers
thereunder, and that applicant is fit,
willing, and able properly to perform
such service and to conform to the re-
quirements of the Interstate Commerce
Act and the Commission’s rules and reg-
ulations thereunder. Because it is pos-
sible that other parties who have relied
upon the notice of the application as
published, may have an interest in and
would be prejudiced by the lack of proper
notice of the authority described above,
issuance of a certificate in this proceed-
ing will be withheld for a period of 30
days from the date of this publication of
the authority actually granted, during
which period any proper party in inter-
est may file an appropriate petition for
intervention or other relief in this pro-
ceeding setting forth in detail the pre-
cise manner in which it has been so
prejudiced.

No. MC 52932 (Sub-No. 27) (republi-
cation), filed February 26, 1973, pub-
lished in the Feperar REGISTER (ssue of
April 12, 1973, and republished this issue
Applicant: NORTH PENN TRANSFER,
INC., Box 230, Lansdale, Pa. 19446. Ap-
plicant’s representative: John W. Frame,
Box 626, 2207 Old Gettysburg Road,
Camp Hill, Pa, 17011, An Order of the
Commission, Operating Rights Board,
dated September 25, 1973, and served
October 5, 1973, finds that the present
and future public convenience and neces-
sity require operation by applicant in in-
terstate or foreign commerce, &s & com-
mon carrier by motor vehicle, over ir-
regular routes of tile, from the plantsites
of American Olean Tile Company &!
Lansdale and Quakertown, Pa., to points
in Alabama, Georgia, Florida, North
Carolina, South Carolina, Kentucky,
Tenneszee, West Virginia, Maine, New
Hampshire, Massachusetts, Vermont, and
Rhode Island; that applicant is fit, will-
ing, and able properly to perform such
service and to conform to the require-
ments of the Interstate Commerce Act
and the Commission’s rules and regula-
tions thereunder. Because it is possible
that other parties who have relied upon
the notice of the application as pub-
lished, may have an interest in and would
be prejudiced by the lack of proper no-
tice of the authority described above, is-
suance of a certificate in this proceeding
will be withheld for a period of 30 days
from the date of this publication of the
authority actually granted, during which
period any proper party in interest may
file an appropriate petition for Interven-
tion or other relief in this proceeding
setting forth in detail the precise man-
ner in which it has been so0 prejudiced.

No. MC 84444 (Sub-Nos, 3 and 6) (Cor-
rection) (Notice of filing of petition to
add a contracting shipper), filed Au-
gust 24, 1973, published in the FEDERAL
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ReciSTER issue September 12, 1973, and
republished, as corrected, In part, this
wene. Petitioner: McCORMICK'S EX-
PRESS, a corporation, Third and Win-
slow Streets, Camden, N.J. 08104. Peti-
tioner's representative: Don Weisberg,
guite 1920, 2 Penn Center Plaza, Phila-
delphia, Pa. 19102,

Norz—'The purpose of this partial repub-
lication is to indicate the correct spelling of
petitioner’s name and indicate the correct
representative for the petitioner, previously
published In error, The rest of the notice
remains a8 originally published,

No. MC 123778 (Sub-No. 1) (Notice of
fillng of petition to add an additional
contracting shipper), filed September 13,
1973. Petitioner: JALT CORP, doing
business as UNITED NEWSPAPER DE-
LIVERY SERVICE, 75 Cutters Doch
Road, Woodbridge, N.J. 07095. Petition-
¢r's representative: Morton E. Kiel, Suite
6163, 5 World Trade Center, New York,
NY. 10048, Petitioner presently holds a
motor contract carrier permit in No. MC
123778 (sub-No. 1) issued April 9, 1973,
authorizing, as pertinent, transportation,
over irregular routes, of, (1) magazines,
magezine racks, and advertising matter
shipped with magazines, from Wood-
bridge, N.J., to points in Connecticut and
New Jersey, points in that part of Penn-
sylvania on and east of U.S. Highway 15,
and points in that part of New York on
and south of New York Highway 5 be-
tween Syracuse and Schenectady and
New York Highway 7 between Schenec~
tady and the New York-Vermont State
boundary line, and on and east of US.
Highway 11 between Syracuse and the
New York-Pennsylvania State boundary
line, restricted to shipments having an
immediately prior motor carrier move-
ment from points beyond New Jersey to
Woodbridge, NJ.; (2) magazine, maga-
tine racks and advertising matter, from
Woodbridge, N.J., and Washington, D.C,,
o Wilmington, Del, and to points in
that part of New York on and east of
New York Highway 14 (except those
points on and south of New York High-
way 5, between Syracuse and Schenec-
tady and New York Highway 7 between
Schenectady and the New York-Vermont
State boundary line, and those points on
and east of U.S. Highway 11 between
Syracuse and the New York-Pennsyl-
Vania State Boundary line); and (3)
printing plates, shells, and molds, and
Magazing sections, parts and inserts,
irom New York, N.Y., and Newark, N.J.,
0 Old Saybrook, Conn,; under a con-
linuing contract or contracts with Time,
Incorporated. By the instant petition,
petitioner seeks to add Normand D,
Smith, Inc., of West Springfield, Mass.,
s an additional contracting shipper to
{-’le authority described above. Any in-
“rested person or persons desiring to
Participate may file an original and six
topies of his written representations,
flews or arguments in support of or
Egainst the petition within 30 days from
‘he date of publication in the FrpEraL
Reaisteg,

‘No. MC 134454 (Sub-No. 3) (Notice of
fling of petition for extension of au-
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thority), filed August 2, 1973. Petitioner:
PRICE DELIVERY SERVICE, INC,, P.O.
Box 825, 367 West Second Street, Day-
ton, Ohio 45401, Petitioner's representa~-
tive: Paul F. Beery, 88 East Broad Street,
Columbus, Ohlo 43215. Petitioner pres-
ently holds a motor contract carrier per-
mit in No, MC 134454 (Sub-No. 3) Issued
January 13, 1972, authorizing transpor-
tation, over irregular routes, of concrete
products and pipe fittings, and materials
and supples incidental to the manufac-
ture of concrete products and pipe fit-
tings (except commodities in bulk and
cement), between the plantsites of Price
Brothers Company in Montgomery,
Wyandot, Franklin, Lorain, Muskingum,
Stark, and Portage Counties, Ohio, on
the one hand, and, on the other, Hatties-
burg, Miss,, and points in Illinois, Ohio,
and Tennessee, under a continuing con-
tract or contracts with Price Brothers
Company of Dayton, Ohio. By the in-
stant petition, petitioner seeks to extend
its permit to authorize transportation of
the commodities named above (1) be-
tween the plantsites of Price Brothers
Company in Montgomery and Wyandot
Counties, Ohio, on the one hand, and,
on the other, points in Alamaba, Arkan-
sns, Connectiout, Delaware, the District
of Columbis, Florida, Georgia, Iowa,
Kansas, Louisiana, Maryland, Massa-
chusetts, Mississippi, Missouri, New
Hamphire, North Carolina, Rhode Is-
land, South Carolina, Texas, Vermont,
Virginia, Wisconsin, New Jersey, Maine,
and Oklahoma; and (2) between Hatties-
burg, Miss., on the one hand, and, on
the other, North Carolina, South Caro-
lina, Georgia, Florida, Alabama, Missis-
sippi, Loulsiana, Texas, Arkansas, Mis-
sourd, Kansas, Towa, Wisconsin, Tennes-
see, Kentucky, Illinois, Indiana, Okla-
homa, and Virginia, under contract with
the shipper specified above. Any inter-
ested person or persons desiring to par-
ticipate may file an original and six
copies of his written representations,
views or arguments in support of or
against the petition within 30 days from
the date of publication in the FEDERAL
REGISTER.

No. MC 136913 (Sub-No. 1) (Notice of
filing of petition to modify permit), filed
October 4, 1973. Petitioner: FRED
SNIDER, doing business as SUNDOWN
LUMBER EXPRESS, 661 Silver Springs,
Nev. 89429. Petitioner presently holds a
motor contract carrier permit in No. MC
136913 (Sub-No. 1) issued August 30,
1973, authorizing transportation, over
irregular routes, of forest products and
Iumber (except commodities in bulk),
(1) from points in California, to points
in Arizona, Colorado, Kansas, New Mex-
ico, Oklahoma, Utah, and Texas; and
(2) from points In Arkansas, Arizona,
Colorado, New Mexico, Oklahoma, Utah,
and Wyoming, to points in California,
under a continuing contract or contracts
with Sundown Timber Company of
Stockton, Calif. By the instant petition,
petitioner seeks to modify its permit by
adding Nevada as & point of origin in
(1) above and as a destination point in
(2) aboye. Petitioner further seeks an
extension of authority to transport the
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commodities named above between
points in California and Nevada, under
a contract with the shipper specified
above. Any interested person or persons
desiring to participate may file an orig-
inal and six coples of his written repre-
sentations, views or arguments in sup-
port of or against the petition within 30
days from the date or publication in the
Federal Register,

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s Special Rules governing notice
of filing of applications by motor carriers
of property or passengers under Sections
5(a) and 210a(b) of the Interstate Com-
merce Act and certain other proceedings
with respect thereto. (49 C.F.R, 1.240).

Moror CARRIERS OF PROPERTY
Norice

THE ATCHISON, TOPEKA AND
SANTA FE RAILWAY COMPANY AND
ILLINOIS NORTHERN RAILWAY
COMPANY, represented by Mr, Harvey
Huston, General Attorney, 80 East Jack-
son Boulevard, Chicago, Illinois 60605,
hereby give notice that on the 20th day of
August, 1973, they filed with the Inter-
state Commerce Commission at Wash-
ington, D.C., an application under Sec~

tion 5@)( () of the Interstate
Commerce Act for authority to
merge the properties of Illinois

Northern Rallway Company into The
Atchison, Topeka and Santa Fe Rallway
Company for ownership, management,
and operation. This application has been
assigned Finance Docket No. 27469, In
the opinion of the applicants, the author-
ity sought by this application will have no
significant effect upon the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969, In accordance with the Com-
mission’s regulations (49 C.F.R, 1100.250)
in Ex Parte No. 55 (Sub-No. 4), Imple-
mentation-National Environmental Pol-
icy Act of 1869, 340 1.C.C. 431 (1972), any
protests may include a statement indi-
cating the presence or absence of any
effect of the requested Commission action
on the quality of the human environ-
ment. If any such effect is alleged to be
present the statement shall include such
information relating to the factors set
forth in Ex Parte No. 55 (Sub-No. 4),
supra, Part () (1)-(5), 340 1CC.
431, 461, The proceeding will be handled
without public hearings unless protests
are received which contain Information
indicating a need for such hearings. Any
protests submitted shall be filed with the
Commission no later than 30 days from
the date of first publication in the Fgo-
ERAL REGISTER.

Norice

THE BALTIMORE AND OHIO RAIL-
ROAD COMPANY (B&O) hereby gives
notice that on the 7th day of September,
1973, it filed with the Interstate Com-
merce Commission at Washington, D.C.,
an application under Section 5(2) of the
Interstate Commerce Act for an order
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approving and authorizing the acquisi-
tion of trackage rights by B&O over the
line of raflroad of Illinois Central Gulf
Railroad Company (ICG), which appli-

Finance Docket No.

Commis-
slon’s regnlauons (49 CFR 1111.2(13) as
amended May 16, 1972, the Applicant
states the following:

(1) The name and address of the Ap-
plicant and its attomey are:

The Baltimore and Ohio Railroad
Company, 2 North Charles Street, Baltl-
more, Maryland 21201, Mr. John H.
Gobel.

The Baltimore and Ohio Railroad
Company, 230 West Monroe Street, Suite
956, Chicago, Tllinois 60606.

(2) The nature of the proposed trans-
action is the acquisition of trackage
rights by the B&O over the line of rail-
road of ICG so that B&O's duplicate
parallel main line may be removed and
crossings at certain streets in Springfield,
Illinois, be protected by automatic signals
in accordance with an order of the Illi-
nois Commerce Commission.

(3) The ICG line of railroad over
which B&O requests approval and au-
thorization of trackage rights extends
from a point approximately ten (10) feet
south of Edwards Street (ICG Valuation
Section III-2, Station 93-06) to a point
between Adams and Madison Streets
(ICG Valuation Section IIT-2, Station
74-29) In Springfield, Sagamon County,
Tilinois, about 2000 feet.

(4) The description of the involved
line of railroad over which trackage
rights are sought, including city, county
and state location, termini and approxi-
mate distance in miles is set forth above
in (3},

Applicant has alleged In its application
that this is not a major federal action
affecting the human environment and
that, alternatively, the quality of the
human environment will not be affected
by the proposed Commission action re-
quested in this Application. In accord-
ance with the Implementation-Nat'l En-
vironmental Policy Act, 1969, 341 I1.C.C.
431 (1972), any protests may include a
statement indicating the presence or ab-
sence of any effect of the requested Com-
mission sction on the quality of the
human environment. If any such effect
is alleged to be present, the statement
shall include information relating to the
relevant factors set forth in Ex Parte 55
(Sub-No. 4, Supra, Part (b) (1)-(5), 340
1.C.C. 431, 461.

The proceeding will be handled with-
out public hearings unless protests are
received which contain information in-
dicating a need for such hearings. Any
protests submitted shall be filed with the
Commission no later than thirty (30)
days from the date of first publication in
the FEpERAL REGISTER.

No. MC-F-12007. Authority sought for
purchase by CLARKSON BROS. MA-
CHINERY HAULERS, INC., P.O. Box
25, COWPENS, SC 29330, of a portion of
the operating rights of FRED W, LOCK-
RIDGE (EUNICE M. LOCKRIDGE, AD-

NOTICES

MINISTRATRIX), doing business as
LOCKRIDGE COMPANY,
301 N. Dilling St., Kings Mountain, NC
28086, and for acquisition by EVERETT
C. CLARKSON, also of Cowpens, SC
29330, of control of such rights through
the purchase. Applicants’ attorney: Paul
F. Sullivan, Suite 711, Washington Bldg.,
15th and New York Ave., NNW. Washing-
ton, D.C, 20005, Operating rights sought
to be transferred: Cotton in bales, cot-
ton mill waste, and cotton mill machin-
ery, as & common carrier over irregular
routes, between points and places in
Georgia, South Carolina, and that part
of North Carolinn on and west of US.
Highway 21. Vendee is authorized to op-
erate as a common carrier in North
Caroling, Virginia, Tennessee, South
Carolina, Georgia, and Alabama. Appli-
cation has been filed for temporary au-
thority under section 210a(b).

No. MC-F-12008. Authority sought for
purchase by COOPER-JARRETT, INC.,
23 So. Essex Ave., Orange, NJ 07051, of
the operating rights and property of
JONES TRANSFER CO. and for ac-
quisition by R. E. COOPER, JR., both of
Orange, NJ 07051, of control of such
rights and property through the pur-
chase. Applicants’ attorney: Irving
Klein, 280 Broadway, New York, NY
1000%7. Operating rights sought to be
transferred: General commodities, with
exceptions, as & common carrier over
regular routes, between Freeport, and
Chicago, Ill., between Rockford, and De-
Kalb, Iil., between Rockford, Iil., and
Madison, Wis., serving all intermediate
points. Vendee is authorized to operate
BS & common carrier in Missouri, Ne-
braska, Iowa, Massachusetts, Illinois,
New Jersey, Pennsylvania, Connecticut,
Maryland, Delaware, Colorado, Kansas,
Oklahoma, Texas, New York, Indiana,
Ohio, Kentucky, West Virginia, and the
District of Columbia. Application has not
been filed for temporary authority under
section 210a(b).

No. MC-F-12010. Authority sought for
merger by CURRY MOTOR FREIGHT
LINES, INC., P.O. Box 11980, Amarillo,
TX 79105, of operating rights and prop-
erty of KAYWAY MOTOR FREIGHT,
INC., P.O. Box 1208, San Angelo, TX
76901, and for acquisition by R. C.
JORDAN, AND F. R. HALL, both of
Amarillo, TX 79105, of control of such
rights and property through the trans-
action. Applicants’ attorney: Jack R.
Turner, Jr., 2001 Massachusetts Ave.
NW., Washington, D.C. 20036, Operating
rights sought to be merged: General
commodities, as n common carrier over
regular routes, between San Angelo and
Ft. Stockton, Tex., serving all inter-
mediate points, with restriction, and
under Certificates of registration in No.
MC-128000 (Sub-Nos. 2 and 3), covering
the transportation of general commodi-
ties, as common carriers, in interstate
commerce, within the State of Texas.
Vendee is authorized to operate ss a
common carrier in Texas. Application

has not been filed for temporary au-
thority under section 210a(b),
Nore.—Applicant s commonly controlled.

No. MC-F-12013. Authority sought for
purchase by CAROLINA FREIGHT
CARRIERS CORPORATION, P.O. Box
697, Cherryville, N.C. 28021, of the
operating rights of EASTON MOTOR
LINES, INC., doing business as MAR-
SHALL'S EXPRESS, P.O. Box 477,
Easton, Md. 21601, Applicant's attorneys:
Edward G. Villalon and James E. Wilson,
1032 Pennsylvania Buflding, Washing-
ton, D.C. 20004, and Francis W. Mec-
Inemny, 1000 16tk Street NW., Washing-
ton, D.C. 20036. Operating rights sought
to be transferred: General commodities,
excepting among others, classes A and B
explosives, household goods and com-
modities in bulk, as a common carrier
over irégular routes, between Baltimore,
Md., on the one hand, and, on the other,
points in Caroline, Dorchester, Somerset,
Talbot, Wicomico, and Worcester Coun-
ties, Md. Vendee is authorized to operate
a8 a common carrier in North Caroling,
Georgia, South Carolina, Florida, New
York, Massachusetts, Connecticut,
Rhode Island, New Jersey, Maryland,
Virginia, Pennsylvania, Delaware, Ala-
bama, West Virginia, Ohio, Illinois, and
the District of Columbia. Application ha:
been filed for temporary authority under
section 210ath),

MOTOR CARRIERS OF PASSENGERS

No. MC-F-12009. Authority sought {or
purchase by A B.C. COACH LINES, INC.,
116 West Rudisill Boulevard, Fort
Wayne, Ind. 46807, of a portion of the
operating rights and property of MEGA-
CITY TRANSIT LINES, INC, 2003
Northwestern Avenue, Dayton, Ohio
45427, and for acquisition by HOOSIER
BUS LINES, INC., also of Fort Wayne,
Ind. 46807, of control of such rights
and property through the purchase. Ap-
plicants’ attorney: Harry J. Harman
8130 South Meridian Street, Indianapo-
lis, Ind. 46217. Operating rights sought
to be transferred: Passengers and their
baggage, and express, and REWSPApers,
in the same vehicle with passengers,
As A common carrier over regular routes
between Cincinnati, Ohlo, and Rich-
mond, Ind,, between junction U.S. High-
way 27 and Ohio Highway 128, and junc-
tion Indiana Highways 227 and 122 (ex-
press restricted to packages not exceed-
ing 100 points in weight per package’,
between Millville, Ohio, and junction
Ohio Highways 747 and 129 at Princeton
Ohio, serving all intermediate points
Vendee is authorized to operate as o
common carrier in Indiana, Ohlo, Ilii-
nois, Michigan, Pennsylvania, Wiscon-
sin, Kentucky, Kansas, and Florida, Ap-
plication has not been filed for tempo-

rary authority under section 210a(b).

No. MC-F-12011. Authority sought for
purchase by BLUE BIRD COACH
LINES, INC, 502-504 North Barry
Street, Olean, N.Y. 14760, of the operat-
ing rights and property of SEAWAY
COACH LINES, INC., 24 North Perry
Square, Erie, Pa. 16501, and for asoquisi-
tion by LOUIS A. MAGNANO, also of
Olean, N.Y. 14760, of control of such
rights and property through the pur-
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chase. Applicants’ attorney: Ronald W.
Malin, of Jamestown Bullding,
Jamestown, N.¥. 14701, Operating rights
sought to be transferred: Passengers
ond their baggage, and express and
newepapers in the same vehicle with
passengers, 4s A common carrier, over
regular routes, between junction Penn-
sslvania Highway 5 and U.S. Highway 20,
and junction U.S, Highway 20 and In-
terstate Highway 90, between junction
Pennsylvania Hishway 5 and U.S. High-
way 20, and junction Pennsylvania High~
way 5 and Pennsylvania Highway 89,
serving all intermediate points, with re-
striction, between junction U.S. High-
ways 20 and BN, located approximately
four miles west of East Springfield, Pa.,
and junction Pennsylvania Highway 18
and US. Highway 20, located approxi-
mately 1 mile west of Girard, Pa., be-
tween Meadville, and Pittsfield, Pa., be-
tween North, East and West Springfield,
Pa, between Union City, and West
Springfleld, Pa., serving all intermediate
points (except Edinboro, Pa,), between
Erie, and Scranton, Pa., between junc-
tion U.S. Highway 6 and Pennsylvania
Highway 59 approximately 3 miles south-
east of Warren, Pa., and junction U.S,
Highway 6 and Pennsylvania Highway
46 one-half mile east of Smethport, Pa,,
serving all intermediate points; passen-
gers and thelr baggage, In charter op-
erations, over frregular routes, originat-
ing and terminating at all points In
Erie County, Pa. (except Corry, Pa.),
and extending to points in Cattaraugus,
Chautauqua, Erle and Niagara Coun-
ties, N.Y.,, and Ashtabula, Cuyahoga,
Geauga, Lake, Mahoning, Richland,
Stark, Summit, and Trumbull Counties,
Ohlo, and the District of Columbia; pas-

sengers and their baggage, in round-.

trip charter operations, beginning and
ending at points in Erie County, Pa., and
those points in Cambridge Township,
Crawford County, Pa., and extending to
points in Ohio on and north of U.S.
Highway 40 and those in New York on
and west of U.S. Highway 15. Vendee is
suthorized to operate as a common car-
rier In all of the States In the United
States (except Alaska and Hawaii) . Ap-
plication has not been filed for tempo-
rary authority under section 210a(b).

Nories

ILLINOIS CENTRAL GULF RAIL-
ROAD COMPANY, 135 East 11th Place,
Chicago, Ill, 60605, represented by Mr,
Howard D, Koontz, has filed an applica-
tion, assigned Finance Docket No. 27489,
under Section 5(2) of the Interstate
ﬁm merce Act for authority to acquire

direct control of the Peoria and Pekin
Union Raflway Company by acquiring
4686 percent of stock of Peoria and
P(ku‘ Union Railway Company from
Mississippi Valley Corporation, a wholly
d subsidiary of the applicant.
nois Central Gulf Railroad Com-
v operates in the States of Alabama,
lIhhuL\ Indiana, Iowa, Kentucky, Lou-
a, wnnesot.a Mississippt, Missouri,
L. aska, South Dakota, Tennessee, and
W lx“msln The Peoria and Pekin Union
Rallvay Company operates Hnes of rail-

parx
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road between Peoria and Pekin, IIl., ap-
proximately 9.82 miles, and between Pe-
oria and Acme, Ill, approximately 4.2
In the opinion of the applicant, there
will be no adverse effect on the quality
of the human environment by approval of
this application. In accordance with the
Commission's regulations (49 CFR 1100.-
250) in Ex Parte No. 55 (Sub-No. 4),
Implementation-National Environ-
mental Policy Act, 1969, 340 ICC 431
(1972), any protests may include a state-
ment indicating the presence or absence
of any effect of the requested Commis-
sion action on the quality of the human
environment. If any such effect is alleged
to be present, the statement shall in-
clude information relating to the rele-
vant factors set forth in Ex Parte No. §6
(Sub-No. 4), supra, Part (B) (1)-(5), 340
ICC 431, 461. The proceeding will be
handled without public hearings unless
protests are received which contain in-
formation indicating a need for such
hearings. Any protests submitted shall
be flled with the Commission no later
than 30 days from the date of first pub-
lication in the Federal Register.

By the commission.

[sEaL] Roserr L. OswaLD,
Secretary.

[FR Doc.73-22170 Piled 10-16-73;8:45 am|

NOTICE OF FILING OF MOTOR CARRIER
INTRASTATE APPLICATIONS

Ocroser 12, 1973,

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to Section 206(a)(6) of the Interstate
Commerce Act, as amended October 15,
1962. These applications are governed by
Special Rule 1.245 of the Commission's
Rules of Practice, published in the Fep-
ERAL REGISTER, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for in-
formation concerning the time and place
of State Commission hearings or other
proceedings, any subsequent changes
therein, any other related matters shall
be directed to the State Commission with
which the application is filed and shall
not be addressed to or flled with the In-
terstate Commerce Commission,

California Docket No. 543486, filed Sep-
tember 25, 1973. Applicant: TEMPCO'
TRANSPORTATION, INC, P.O. Box
879, San Jose, Calif. 95106. Applicant's
representative: Philip J. Bovero, 1181
Old Oakland Road, San Jose, Calif,
95112. Certificate of public convenience
and necessity sought to operate a freight
service as follows: Transportation of
peneral commodities, except as herein-
after provided, between all points and
places in and within 5 miles of points in
the San Francisco Territory, which is
described as follows: SAN FRANCISCO
TERRITORY includes all the City of San
Jose and that area embraced by the
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following boundary: Beginning at the
point the San Francisco-San Mateo
County Boundary Line meets the Pacific
Ocean; thence easterly along said bound-
ary line to a point 1 mile west of US,
Highway 101; southerly along an imag-
inary line 1 mile west of and parallei-
ing U.S. Highway 101 to its intersection
with Southern Pacific Company right of
way at Arastradero Road; southeasterly
along the Southern Pacific Company
right of way to Pollard Road, including
industries served by the Southern Pacific
Company spur line extending approxi-
mately 2 miles southwest from Simla to
Permanente; easterly along Pollard Road
to W. Parr Avenue; easterly along W.
Parr Avenue to Capri Drive;

Southerly along Capri Drive to E. Parr
Avenue; easterly along E, Parr Avenue to
the Southern Pacific Company right of
way; southerly along the Southerm Pa-
cific Company right of way to the Camp-
bell-Los Gatos city limits; easterly along
said limits and the prolongation thereof
to the San Jose-Los Gatos Road; north-
easterly along San Jose-Los Gatos Road
to Foxworthy Avenue; easterly along
Foxworthy Avenue to Almaden Road:
southerly along Almaden Road to Hills-
dale Avenue; easterly along Hillsdale
Avenue to U.S. Highway 101; northwest-
erly along U.S. Highway 101 to Tully
Road; northeasterly along Tully Road to
White Road; northwesterly along White
Road to McKee Road; southwesterly
along McKee Road to Capitol Avenue;
northwesterly along Capitol Avenue to
State Highway 17 (Oakland Road);
northerly along State Highway 17 to
Warm Springs; northerly along the un-
numbered highway via Mission San Jose
and Niles to Hayward; northerly along
Foothill Boulevard to Seminary Avenue;
easterly along Seminary Avenue to
Mountain Boulevard; northerly along
Mountain Boulevard and Moraga Avenue
to Estates Drive; westerly along Estates
Drive, Harbor Drive and Broadway Ter-
race to College Avenue;

Northerly along College Avenue to
Dwight Way; easterly along Dwight Way
to the Oakland-Berkeley boundary line;
northerly along said boundary line to the
campus boundary of the University of
California; northerly and westerly along
the campus boundary of the University
of California to Euclid Avenue; northerly
along Euclid Avenue to Marin Avenue;
westerly along Marin Avenue to Arling-
ton Avenue; northerly along Arlington
Avenue to U:S. Highway 40 (San Pablo
Avenue) ; northerly along U.S. Highway
40 to and including the City of Rich-
mond; southwesterly along the highway
extending from the City of Richmoud to
Point Richmond; southerly along an
imaginary line from Point Richmond to
the San Francisco Waterfrant at the foot
of Market Street; westerly along said
waterfront and shoreline to the Pacific
Ocean; southerly along the shoreline of
the Pacific Ocean to point of beginning,
EXCEPT THAT applicant shall not
transport any shipments of: (1) Used
household goods and personal effects not
packed in accordance with the crated
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property requirements set forth in para-
graph (d) of Item No. 10-C of Minimum
Rate Tariff No. 4-A; (2) Automobiles,
trucks, and buses, viz.: new and used,
finished or unfinished passenger auto-
moblles (including jeeps), ambulances,
hearses and taxis; freight sutomobiles,
automobile chassis, trucks, truck chassis,
truck trailers, trucks and trailers com-
bined, buses and bus chassis; (3) Live-
stock, viz.:

Bucks, bulls, calves, cattle, cows, dairy
cattle, ewes, goats, hogs, horses, kids,
Iamb oxen, pigs, sheep, sheep camp out~
fits, sows, steers, stags, or swine; (4)
Liquids, compressed gases, commodities
in semi-plastic form and commodities in
suspension in liquids in bulk, In tank
trucks, tank trailers, tank semitrailers,
or a combination of such highway vehi-
cles; (5) Commodities when transported
in bulk in dump trucks or in hopper-type
trucks; (6) Commodities when trans-
ported In motor vehicles equipped for
mechanical mixing In transit; (7) Ce-
ment; (8) Logs; (9) Trailer coaches and
campers, including Integral parts and
contents when the contents are within
the trailer coach or camper; (10) Dan-
gerous articles; and (11) Commodities of
unusual or extraordinary value. Intra-
state, Interstate and forelgn commerce
authoirty sought. HEARING: Date, time
and place not shown, Request for pro-
cedural information should be addressed
to the California Public Utilities Com-
mission, State Building, Civic Center, 455
Golden Gate Avenue, San Francisco,
Calif, 94102, and should not be directed
to the Interstate Commerce Commission,

California Docket No. 54362, filed
October 2, 1973. Applicant: SMITH
TRANSPORTATION CO,, 731 8, Lincoln
Street, P.O. Box 1259, Santa Maria, Calif.
93454. Applicant's representative: Don-
ald Murchison, 8454 Wilshire Boulevard,
Suite 400, Beverly Hills, Calif. 90212,
Certificate of public convenience and
necessity sought to operate a freight
service as follows: Transportation of
general commodities: (a) Between all
points and places on and along Interstate
Highway 5 and California Highway 145
and/or California Highway 99 between
the northern boundary of the Los Ange-
les Reglon, as described in Note A, and
points and places in Madera; (b) Be-
tween all points and places on and along
California Highway 41 between the in-
tersection of California Highway 41 and
California Highway 1 and Fresno; (¢)
Service is authorized at all off-route
points and places within 20 miles of said
routes; (d) Service may be performed
over all accessible public highways be-
tween all of said termini, intermediate
and off-route points, in combination one
with the other; and (e) Through routes
and rates may be established between
any and all points described above in
connection with presently certificated
authority and with other certificated
carriers, at convenient points of inter-
change.

The carrier shall not transport any
shipments of: (1) Used household goods
and personal effects not packed in ac-
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cordance with the crated property re-
quirements set forth In Item No. 5 of
Minimum Rate Tariff No. 4-B; (2) Auto-
mobiles, trucks and buses, viz: New and
used, finished or unfinished passenger
automobiles (including jeeps), ambu-
lances, hearses, and taxis; freight auto-
mobiles, automobile chassis, trucks,
truck chassis, truck trallers, trucks, and
trailers combined, buses, and bus chassis;
(3) Livestock, viz: Bucks, bulls, calves,
cattle, cows, dairy cattle, ewes, goats,
hogs, horses, kids, lambs, oxen, pigs,
sheep, sheep camp outfits, sows, steers,
stags, or swine; (4) Commodities re~
quiring the use of special refrigeration
or temperature control in specially de-
signed and constructed refrigerated
equipment; (5) Liquids, compressed
gases, commodities in simi-plastic form
and commodities in suspension in lquids
in bulk, in tank trucks, tank trailers,
tank semitrailers or & combination of
such highway vehicles; (6) Commodities
when transported in bulk in dump trucks
or in hopper-type trucks; (7) Commod-
ities when transported in motor vehicles
equipped for mechanical mixing in tran-
git; (8) Logs; (9) Explosives as described
in and subject to the regulation of Motor
Carriers’ Explosives and Dangerous Ar-
ticles Tariff 11, Cal. P.U.C. 6, American
Trucking Associations, Inc,, Agent, on
the date of issue thereof; (10) Articles
of extraordinary value as set forth in
Section 1, Rule 780, National Motor
Freight Classification No. A-10, J. Son-
nenberg, Issuing Officer, on the issue date
thereof; (11) Traller coaches and camp-
ers, including integral parts and con-
tents when the contents are within the
trailer coach or camper; and (12) Port-
land or similar cement either alone or
in combination with lime or powdered
limestone, transported on any vehicle
loaded substantially to capacity with
such commodities.

NOTE A: Los Angeles Region includes
that aren embraced by the following
boundary: Beginning at the intersection
of Sunset Boulevard and U.S. Highway
No, 101 Alternate; northeasterly on Sun-
set Boulevard to California Highway 7;
northerly along California Highway 7 to
Chatsworth Drive; northeasterly along
Chatsworth Drive to the corporate
boundary of the City of S8an Fernando;
westerly and northerly along sald cor-
porate boundary to McClay Avenue;
northeasterly along McClay Avenue and
its prolongation to the Los Angeles Na-
tional Forest Boundary; southeasterly
and easterly along the Los Angeles Na-
tional Forest to the Los Angeles County
Line; southerly along the Los Angeles
County Line to its intersection with Cali-
fornia Highway 71; southerly along Cali-
fornia Highway 71 to California Highway
91; westerly along California Highway
91 to California Highway 55; southerly
on California Highway 55 to the Pacific
Ocean; thence northwesterly along the
shoreline of the Pacific Ocean to point of
beginning. Intrastate, interstate and for-
eign commerce authority sought.

HEARING: Date, time, and place not
shown. Requests for procedural informa-

tion should be addressed to the Califor-
nia Public Utilities Commission, State
Building, Civic Center, 455 Golden Gate
Avenue, San Francisco, Calif, 94102, and
should not be directed to the Interstate
Commerce Commission,

Tennessee Docket No. MC 6068 flled
October 2, 1973, Applicant: TENNESSEE
MOTOR LINES, INC., Route 9, Holiday
Drive, Crossville, Tenn. 38555. Appli-
cant’s representative: A. O. Buck, 500
Court Square Building, Nashville, Tenn,
37201. Certificate of public convenience
and necessity sought to operate a freight
service as follows: Transportation of
General commodities, except household
goods, Classes A and B explosives, com-
modities in bulk and those requiring spe-
cial equipment, between all points and
places in Davidson County, Tenn., and
all points and places in Cumberland
County, Tenn.: From Davidson County
by U.S. Highway 70 and/or Interstaic
Highway 40 to Cumberland County, and
return over the same route, utilizing any
and all highways and roads in sald
Davidson and Cumberland Countics,
serving no intermediate points between
the Davidson County and Cumberland
County. Intrastate, Interstate and for-
elgn commerce authority sought.

HEARING: December 17,1973, at the
Commission's Court room, C-1-110 Cor-
dell Hull Building, Nashville, Tenn. Re-
quests for procedural information should
be addressed to the Tennessee Public
Service Commission, Cordell Hull Build-
ing, Nashville, Tenn. 37219, and should
not be directed to the Interstate Com-
merce Commission.

By the Commission.

[sEAL] RoserT L, OSWALD,
Secretary.

|FR Do0c.73-22160 Flled 10-16-73;8:45 am|

[ Notice No. 82]

MOTOR CARRIER, BROKER, WATER CAR-
RIER AND FREIGHT FORWARDER AP-
PLICATIONS

OcTosEr 12, 1973.

The following applications (except as
otherwise specifically noted, each ap-
plicant (on applications filed after
March 27, 1972) states that there will
be no significant effect on the quality of
the human environment resulting from
approval of its application), are gov-
erned by Special Rule 1100.247° of the
Commission’s general rules of practice
(49 CFR, as amended), published in the
FEoERAL REGISTER issue of April 20, 1966,
effective May 20, 1966. These rules pro-
vide, among other things, that a protes!
to the granting of an application must
be filed with the Commission within 30
days after date of notice of filing of the
application is published in the FEDpERAL
Recister. Failure seasonably to file &
protest will be construed as a waiver of
opposition and participation in the pro-
ceeding. A protest under these rules
should comply with section 247(a) (3) of
the rules of practice which requires that
it set forth specifically the grounds upon
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which it is made, contain a detailed
siatement of protestant’s interest in the

proceeding (Including & copy of the spe-

clfic portions of its authority which pro-
watant believes to be In conflict with
that sought in the application, and de-
scribing in detail the method-—whether
by joinder, interline, or other means—by
which protestant would use such author-
ity to provide all or part of the service
proposed), and shall specify with par-
ticularity the facts, matters, and things
relied upon, but shall not include issues
or allegations phrased generally. Pro-
tests not in reasonable compliance with
the requirements of the rules may be re-
jected. The original and one (1) copy
of the protest shall be filed with the
commission, and & copy shall be served
concurrently upon applicant's represent-
stive, or applicant if no representative is
pamed, If the protest includes a request
{or oral hearing, such requests shall meet
the requirements of section 247(d) (4) of
the special rules, and shall include the
certification required therein.

Section 247(f) of the Commission’s
riles of practice further provides that
each applicant shall, if protests to its
application have been filed, and within
80 days of the date of this publication,
notify the Commission in writing (1)
that it is ready to proceed and prosecute
the application, or (2) that it wishes to
withdraw the application, fallure in
which the application will be dismissed
by the Commiission,

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined
generally in accordance with the Com-
mission’s general policy statement con-
ceming motor carrier licensing proce-
dures, published in the FEpERAL REGISTER
ksue of May. 3, 1966. This assignment
will be by Commission order which will
be served on each party of record. Broad-
ening amendments will not be accepted
alter the date of this publication except
for good cause shown, and restrictive
iments will not be entertained fol-
‘ing publication in the FEpErAL Recis-
m: of a notice that the proceeding has
been assigned for oral hearing.

No, MC 4883 (Sub-No. 45), filed Au-
fust 31, 1973. Applicant: THE GUYOTT
COMPANY, a corporation, 176 Forbes
Avenue, New Haven, Conn. 06504, Appli-
tant’s representative: Paul J. Goldstein,
109 Church Street, New Haven, Conn.
06510, Authority sought to operate as a
tommon carrier, by motor vehicle, over
iregular routes, transporting: Liquid
petroleum  products, in bulk, in tank
vehicles, from New Haven, Conn., to
Katonah and Lake Carmel, N.Y.

Nore —Applicant states that the requested
Lhority can be tacked with its existing
ity in'Sub«No, 27 at New Haven, Conn.,

\t Providence, R.I,
2 Carmel, N.Y. Appncant indicates other
Mking possibilities exist but are not sought.

—

‘Coples of Special Rule 247 (as amended)
fan ‘"‘ obtained by writing to the Secretary,
Ioterstate Commerce Commission, Washing-
‘oo, D.C. 20423,

NOTICES

If & hearing i deemed necessary, applicant
requests it be held at New Haven or Hartford,
Conn.

No. MC 5227 (Sub-No. 10), filed Au-
gust 15, 1973. Applicant: ECONOMY
MOVERS, INC. P.O. Box 201, Mead,
Nebr. 68041. Applicant's representative:
A. J. Swanson, P.O. Box 81849, 521 South
14th Street, Lincoln, Nebr. 68501, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Iron, steel, and iron
and steel articles, from points in Illinois
and Indiana, to points in Iowa and
Nebraska.

Nore—Applicant states that the requested
authority cannot be tacked with its existing
authority, If a hearing is deemed necessary,
appucun. requests It be held at Ch!ctso nL.

No. MC 15770 (Sub-No, 4), filed July 25,
1973, Applicant: CALORE FREIGHT
SYSTEM, INC., 275 Pine Street, Seekonk,
Mass, 02771, Applicant’s representative:
William J. Lavelle, 2310 Grant Bulilding,
Pittsburgh, Pa. 15219, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and automobiles,
trucks, and buses as described in Descrip-
tions in Motlor Carrier Certificates, 61
M.C.C. 209, 232 and 766) moving on bills
of lading of Providence-Philadelphia Dis-
patch, Inc., a freight forwarder as de-
fined in Section 402(a) (5) of the Inter-
state Commerce Act: (1) Between points
in Ohijo, West Virginia, Maryland, Dela-
ware, the District of Columbia, and Penn-
sylvania (except tiose points in Penn-
sylvania south and east of a line begin-
ning at the Pennsylvania-New Jersey
State Boundary line and extending west-
ward along Interstate Highway 78 to its
intersection with Pennsylvania Highway
61, thence southward along Pennsylvania
Highway 61 to Reading, Pa., thence along
Pennsylvania Highway 10 to the Penn-
sylvania-Maryland State Boundary
line), restricted to traffic having a prior
or subsequent movement to or from
points In Maine, New Hampshire, Ver-
mont, Massachusetts, Connecticut,
Rhode Island, and New Jersey; (2) be-
tween points In Ohio, West Virginia,
Maryland, Delaware, the District of
Columbis, and Pennsylvania (except
those points in Pennsylvania south and
east of a line beginning at the Pennsyl-
vania-New Jersey State Boundary line
and extending westward along Interstate
Highway 78 to its intersection with Penn-
sylvania Highway 61, thence southward
along Pennsylvania Highway 61 to Read-
ing, Pa. and thence along Pennsylvania
Highway 10 to the Pennsylvania-Mary-
land State Boundary line), on the one
hand, and, on the other, points in Maine,
New Hampshire, Vermont, Massachu-
setts, Connecticut, Rhode Island, and
New Jersey; and (3) between points in
Massachusetts, Connecticut, Rhode Is-
land, New Jersey, Maine, New Hamp-
shire, and Vermont.

Nore.~Common control may be Involved.
Applicant states that the requested authority
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can be tacked with its existing authority in
Part (1) at Toledo, Cleveland and Columbus,
Ohlo, and Sharon, Pittsburgh, and Harris-
burg, Pa.; and in Part (2) and (3) at Prov-
idence, R.I, and Boston, Mass., however, no
new service could be performed by tacking.
Applicant further states It has no present
intention to tack. If a hearing is deemed
necessary, applicant requests it be held at
Pittsburgh, Pa,. or Washington, D.C.

No. MC 20783 (Sub-No. 91), filed Au-
gust 8, 1975. Applicant: TOMPKINS
MOTOR LINES, INC,, Highway 77, P.O.
Box 1830, Gadsden, Ala. 35902. Appli-
cant's representative: Christian V. Graf,
407 North Front Street, Harrisburg, Pa.
17101, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Canned
and preserved foodstufls, from the dis-
tribution facility of Heinz U.S.A., located
at Greenville, 5.C., to points in Alabama,
Georgia, and Tennessee, restricted to
traffic originating at and destined to the
points named above.

Nore~—Applicant states that the requested
authority cannot be tacked with its ex-
isting authority. If a hearing is deemed neces-
sary, applicant requests it be held at Wash-
ington, D.C,, or Pittsburgh, Pa,

No. MC 25399 (Sub-No. 10) (correc-
tion), filed June 11, 1873, published in
the FR issue of August 30, 1973, and re-
published, as corrected, this issue. Appli-
cant: A-P-A TRANSPORT CORP., 2100
85th Street, North Bergen, N.J. 07047,
Applicant’s representative: George A.
Olsen, 69 Tonnele Ave., Jersey City, N.J.
07306. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods, as defined in Practices of
Motor Common Carriers of Household
Goods, 17 M.C.C. 467, commodities re-
quiring special equipment), between
points in Middlesex County, N.J., and
Philadelphia, Pa., Commercial Zone as
defined by the Commission, on the one
hand, and, on the other, points in Salem,
Atlantic, Cumberland, and Cape May
Counties, N.J.

Norz~Applicant indicates that the re-
quested authority can be tacked at points in
Middlesex County, N.J., and the Philadelohia,
Pa., Commerolal Zone, as defined by the Com-
mission, but that no additional service could
be authorized® The purpose of this republi-
cation s to clarify previous tacking infor-
mation. If a hearing Is deemed necessary, ap-
pllcant requests it be held at New York, N.Y,
or Phlladel: "ia, Pa.

No. MC 25399 (Sub-No. 11), filed
July 25, 1973. Applicant: A-P-A TRANS-
PORT CORP., 2100 85th Street, North
Bergen, N.J. 07047. Applicant's repre-
sentative: George A. Olsen, 69 Tonnele
Ave., Jersey City, N.J. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except those
of unusual value, and except dangerous
explosiyes, household goods as defined in
Practices of Motor Common Carriers of
Household Goods, 1T M.CC. 467, com-

modities in bulk, commodities requiring
special equipment), between Syracuse,
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N.Y., Glenmont, N.Y ., and Canton, Mass.,
for operating convenience only, and serv-
ing no intermediate or off-route points.

Nors~No new tacking possibilities exist
other than those determined In previous
pr The purpose of this application
17 to ellminate & gateway at North Bergen,
NJ. If a hearing is deemed necessary, appli-
cant requests it be held at New York, N.Y.,
or Newark, N.J.

No. MC 28060 (Sub-No. 24),
June 14, 1973. Applicant:
INC., doing business as WILLERS
TRUCK SERVICE, a corporation, 1400
North Clff Ave., Sioux Falls, 8. Dak.
57101, Applicant's representative: Bruce
E, Mitchell, Suite 1600, Pirst Federal
Bldg., Atlanta, Ga. 30301. Authority
sought to operate as a common carrier,
by motor vehicle, over lrregular routes,
transporting: Meats, meat products,
meat by~products and articles dis~
tributed by meat packinghouses, as de~
scribed in Section A & C of Appendix I
to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
768 (except hides and commodities in
bulk), from the plantsite and storage
facilities of Spencer Foods, Inc., at or
near Fremont and Schulyer, Nebr,, and
Cherokee, Hartley, and Spencer, Iowa,
to points In Illinois, JTowa, Kansas, Min-
nesotn, Missouri, Nebraska, North Da-
kota, and Wisconsin.

Nore-—Applicant states that the requested
atithority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Minnesapolis,
or 8t. Paul, Minn.

No. MC 30374 (Sub-No. 20), filed
July 17, 1973. Applicant: TRI-STATE
TRANSPORTATION CO., INC., 44 North
West Ave, PO. Box L, Vineland,
N.J. 08360. Applicant's representative:
A. David Millner, 744 Broad Street, New-
ark, N.J. 07102, Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
(1) Wearing apparel, from the plantsite
of Alleen, Inc. at Woodstock, Va. to Se-
caucus, N.J., and New York, N.Y., and (2)
materials and supplies used In the manu-
facture of wearing apparel (except in
bulk), from New York, N.Y. Secaucus,
N.J., Philadelphia, Pa., and Baltimore,
Md., to the plantsite of Alleen, Inc., at
Woodstock, Va.

Nore—~Common control may be involved.
Applicant states that the requested authority
can be tacked with its existing authority in
the lead ocertificate and Sub-No. 19 at (a)
New York, N.Y., to provide a through service
from Woodstock, Va, to Bordentown, NJ.,
and Egg Harbor City, NJ.; (b) at New York,
N.Y., and Philadelphin, Pua., to provide a
through service from Bordentown, NJ., to
Woodstock, Viv.; (¢) at New York, N.Y., Se-
caucus, NJ, and Philadelphia, Pa., to pro-
vide a through service from points In Mary-
land, Virginia, and the District of Columbia
to Woodstock, Va. If n hearing is deemed
necessary, applicant requesis it be held at
Now York. N.Y., or Washington, D.C.

No. MC 30530 (Sub-No. 12), filed
August 13, 1973. Applicant: NORTH
EASTERN MOTOR FREIGHT, INC.,
5231 Monroe Street, Denver, Colo. 80216.
Applicant's representative: Irn E. Neal

filed

NOTICES

(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, livestock,
Classes A and B explosives, household
goods as defined in Practices of Motor
Common Carriers of Household Goods,
17 M.C.C. 467, commodities in bulk, and
those requiring special equipment): (1)
Between Julesburg, Colo., and Cheyenne,
Wyo.: From J over U.S. High~
way 385 to junction Interstate Highway
80, thence over Interstate Highway 80
to Cheyenne, and return over the same
route; and (2) between Lorenzo (Chey-
enne County), Nebr, and Cheyenne,
Wyo.:. From lorenzo over Nebraska
Highway 19 to junction Interstate High-
way 80, thence over Interstate Highway
80 to Cheyenne, and return over the same
route, in (1) and (2) as altermate routes
for operating convenience only in con-
nection with the carrier’s regular-route
operations, serving no intermediate
points,

Nore—~Common control may be lnvolved.
If a ls deemed necessary, applicant
requests it be held at Denver, Colo.

No. MC 30844 (Sub-No. 477, filed
July 25, 1873. Applicant: KROBLIN RE-
FRIGERATED XPRESS, INC., 2125
Commercial Street, P.O. Box 5000,
Waterloo, ITowa 50702. Applicant’s repre-
sentative: Truman A. Stockton, The 1650
Grant Street Bidg., Denver, Colo. Au-
thority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: Foolwear (1) Be-
tween Brockton, Mass., and Atlanta, Ga.,
and (2) from Miami, Fla., to Atlanta,
Ga., and (3) from Atlanta, Ga., to points

Dakota, Oklahoma, South Dakota, Ten-
nessee, Texas, and Wisconsin.

Nore.—Common control was approved in
MC-F-8722 and MC-F-8750. Applicant states
that the requested authority cannot be
tacked with its existing authority, If a hear-
ing is deemed necessary, spplicant requests
it be held at New York, N.Y,, or Waashington,
D.C.

No. MC 30844 (Sub-No. 479), filed
August 15, 1973, Applicant: KROBLIN
REFRIGERATED XPRESS, INC., 2125
Commercial Street, P.O. Box 5000,
Waterloo, Iowa 50702. Applicant’s repre-
sentative; Truman A. Stockton, The 1650
Grant Street Bldg., Denver, Colo, Au-
thority sought to operate as o common
carrier, by motor vehicle, over irregular
routes, transporting: Imported jrozen
meats, from Seaports In United States
(except Miami and Tampa, Fla., Gulf-
port, Miss,, and New Orleans, La,, and
Alaska, and Hawali) to points in United
States (except Alaska and Hawall), re-
stricted to shipments having prior move-
ment by water.

Nore~—Common confrol was approved (n
MC-F-8722 and MC-F-9750. Applicant states
that the requested suthority cannot be
tacked with its existing sutherity, If a hear-
ing Is deemed necessary, applicant requests it
be held at Chicago, Ill., or Washington, D.O,

No. MC 36854 (Sub-No. 4), filed August
9, 1973. Applicant BOST TRUCK SERYV.-
ICE, INC., Box 483, Murphysboro, I
62966, Applicant’s representative: W. k.
Bost (same address as applicant). Ay-
thority sought to operate as a common
carrier, by motor vehicle, over irregunlar
routes, transporting: Propane gas, in
bulk, in tank vehicles, from Princeton,
Ind., to Herrin, Marion, Murphysboro,
and Wolf Lake, Il

Nore-~-Applicant states that the requesicd
authority cannot bDe tacked with Its oxist-
ing authority. If a hearing s deemed nece:-
sary, applicant requests it be held at Spring.
fleld, 11, or §t, Louls, Mo,

No. MC 50493 (Sub-No. 55), filed Aug-
ust 1, 1973, Applicant: P.CM, TRUCK-
ING, INC., 1063 Main Street, Oreficld,
Pa. 18069. Applicant’s representative:
Paul B, Kemmerer, 1620 N, 19th Street,
Allentown, Pa. 18104. Authority sought
to operante as & common carrier, by motor
vehicle, over Irregular routes, transport-
ing: (1) Animal feed mix material, dry,
in bulk, from points in Erie, Huron
Seneca, Sandusky, Ottawa, Lucas, Wood,
Henry, Fulton, Williams, and Defiance
Counties, Ohio, and Monroe, Lenawee,
Wayne, Washtenaw, Hillsdale, Jackson,
Calhoun, and Branch Counties, Mich., (o
points in New York and Pennsylvania on
and east of Interstate Highway 81; and
(2) fertilizer and fertilizer materials, In
bags, or in bulk, dry fnsecticides, dry fun-
gicides and dry pesticides, In bags, from
points in Lehigh County, Pa., to points in
Delaware and Maryland.

Nore~Applicant states that the requestced
suthority cannot be tacked with its existing
atithority. If a hearing is deemed necessary,
applicant requests {t be held at Philadelphin,
Pa,, or Washington, D.C.

No. MC 51518 (Sub-No. 4), filed Au-
gust 10, 1973. Applicant: EDWARD
VESELY AND FRANCES VESELY, s
Partnership, doing business as VESELY
BROTHERS, “THE MOVERS", P.O. Box
455, Fayette City, Pi, 15438, Applicant's
representative: Henry M, Wick, Jr., 2310
Grant Building, Pittsburgh, Pa. 15219
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Merchan-
dise, equipment, and supplies sold, used,
or distributed by a manufacturer of cos-
metics, between Washington Township
(Fayette County), Pa,, on the one hand,
and, on the other, points in West
Virginia on and north of U.S. Highway
50.

Norz —Applicant states that the requested
authority can be tacked with Its existing nu-
thority at Washington Township, PFayetie
County, Pa., to provide a through service be-
tween polnts in West Virginia, on the one
hand, and, on the other, points n Allegheny
Fayette, Greene, Washington, and Westmore-
land Counties, Pa, If a hearing is deemcd
necessary, applicant requests it be held st
Washington, D.C., or Pittsburgh, Pa.

No. MC 59150 (Sub-No. 80), filed Au-
gust 13, 1973. Applicant: PLOOF
TRANSFER COMPANY, INC,, 1901 Hill
St., P.O. Box 38047, Jacksonville, Fla.
32202. Applicant’s representative: Mar-
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tin Sack, Jr., 1764 Gulf Life Tower, Jack-
sonville, Fia, 32207. Authority sought to
operate &S & common carrier, by motor
vehicle, over irregular routes, transport-
mg: Furring and studding, from the
plantsite of Chamberlain Manufacturing
Corporation, at or near Monroe, Ga., to
points in Alabama, Arkansas, Florida,
Georgin, Louisiana, Mississippl, North
caroling, South Carolina, Tennessee,
virginia, and Texas,

Nore —Applicant states that the requested
ity cannot be tacked with its existing
ity, If a hearing iz deemed necessary,

spplicant requests it be held at either Chi-
eago, 111, Jacksonville, Fia, or Washington,
DC,

No. MC 59150 (Sub-No. 81), filed Au-
gust 17, 1893. Applicant: PLOOF
TRANSFER COMPANY, INC,, 1901 Hill
Street, Jacksonville, Fla, 32202. Appli-
cant's representative: Martin Sack, Jr.,
1754 Gulf Life Tower, Jacksonville, Fla.
2207, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Pipe, fit-
tings, hydrants, valves, and parts and ac-
cessories for the aforenamed items (ex-
cept commodities in bulk), from Chat-
tanooga, Tenn., to points in Florida,
Georgia, and South Carolina.

Note—~Applicant states that the requested
authority cannot be tacked with Its existing
authority, If & hearing ls deemed necessary,
spplicant requests It be held at either Bir-
mingham, Ala., Chattanocoga, Tenn., or At-
lanta, Ga,

MC 63417 (Sub-No. 55), filed
ly 27, 1873, Applicant: BLUE RIDGE
TRANSFER COMPANY, INCORPO-
RATED, 1814 Hollins Road NE,, P.O. Box
2348, Roanoke, Va. 24001. Applicant's
representative: Nancy Pyeatt, 1030 15th
Street NW., Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: New furniture,
from Trumann, Ark., to points in Dela-
ware, Florida, Georgia, Maryland, Michi-
gan, New Jersey, New York, North Caro-
lina, Ohio, Pennsylvania, South Carolina,
Virginia, West Virginia, and the District
of Columbia.

Norz.—Applicant states that the requested
Mthority can be tacked with: (a) MC-63417
lead certifionte, on new furniture st Galax
tod Marlon, Va., and Mount Alry, N.C., to
¥ve Chicago, I, and points in Indlans:
(b) MC-63417 (Sub-No. 4), on new farniture
M Damascus, Va., to serve points in Indiana
iad Chicago, IlL; (¢) MC-63417 (Sub-No, §),
0 now furniture at Martinsville, Bassett,
And Stanleytown, Va., to serve points in Ala~
E’AL‘I.L (d) MC-63417 (Sub-No, 6), on new
timniture at Damascus and Galax, Va., to
¥rve points in Illinols (except Chicago),
Alibama, Kentucky, snd Tennessee; Roa-
loke, Va., to serve points in Alabama, Nlinols,
\bdiana, Kentucky, and Tennessee, at Rocky
}mm_ Va, to serve points In Alabama, Ili-
Jois. Indlana, Kentucky, and Tennessee, at
JMleytown, Va, to serve points in Ilinois,
;i-rt:n-..x Kentucky, and Tennessee; (¢) MC-
“417 (Sub-No, 18), on new furniture at
Sumter, 8.0., to serve points in Miinots, Indi-
w3 and Rentucky; and (f) MC-63417 (Sub-
0. 30), on new furniture at Sumter, 5.C., to
®I7e points (n Alabama. In addition appli-
S0l states that It can tack at MC-63417
(Sub-No, 41) (pending), on new furniture

NOTICES

from Macon, Ga, to points in Alabama,
Arkansas, Louisiana, Mississippl, Oklahoma,
and Texas, and MC-03417 (Sub-No, B4)
(pending), on new furniture at points in
Pulaski County, Va., to serve points (n Ili-
nois, Indiana, Kentucky, and Tennessee, but
indicates that it has no present intention to
tack. Persons Interested in the tacking pos-
sibilities are cautioned that failure to oppose
the application may result In an unrestricted
grant of authority. If a hearing Is deemed
necessary, applicant réquests it be held at
Washington, D.C., or Roanoke, Va.

No, MC 76629 (Sub-No. 5), filed July 6,
1973. Applicant: OVERLAND FREIGHT
LINES, INC., 2659 S, Six Points Road,
Indianapolis, Ind. 462381. Applicant’s rep-
resentative: Donald W. Smith, 900 Circle
Tower Bullding, Indianapolis, Ind, 46204.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Paper and paper
products, from Chicago, IlL, to points in
Indiana.

Nore—Applicant states that the requested
authority can be tacked with its existing
authority at Lafayette, Ind., or Crawfords-
ville, Ind., to serve points in Ohto. If a hear-
lug is deemed necessary, applicant requests
it be held at Chicago, Il or Indianapolis,
Ind.

No. MC 82861 (Sub-No. 18), filed
August 23, 1973. Applicant: BROOKS
TRUCK LINE, INC., P.O. Box 40, Puyal-
lup, Wash, 98371, Applicant's representa-
tive: Joseph O, Earp, 411 Lyon Bldg., 607
Third Avenue, Seattlé, Wash. 98104,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber, plywood,
Jorest products, particle board, hard
board, composition board and shingles,
from points in Oregon, to points in King
and Pierce Counties, Wash,

Note—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing 15 deemed necessary,
applicant requests it be held at Seattle,
Wash,

No. MC 83539 (Sub-No. 376), filed Au-
gust 10, 1973. Applicant: C & H TRANS-
PORTATION CO., INC., 1936-2010 West
Commerce Street, P.O. Box 5976, Dallas,
Tex. T75222. Applicant’s representative:
Thomas E. James (same address as ap-
plicant). Authority sought to operate as

‘& common carrier, by motor vehicle, over

irregular routes, transporting: Tractors
(except truck tractors), and parts, imple-
ments, attachments, accessories and sup-
plies therefor, when moving in straight
or mixed loads, from the Port of Houston,
Tex., to points in Arkansas, Colorado,
Kansas, Louisiana, Missouri, New Mexico,
Oklahoma, and Texas, restricted against
tacking with any existing authority held
by applicant.

Nore ~Common control may be involved.
If & hearing is deemed necessary, applicant
doos not specify a location.

No. MC 83539 (Sub-No, 377), filed Au-
gust 10, 1973. Applicant; C & H TRANS-
PORTATION CO., INC., 1936-2010 West
Commerce Street, P.O. Box 5976, Dallas,
Tex. 75222, Applicant’s representative:
Thomas E. James (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
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irregular routes, transporting: Mining
and quarry machinery, compressors and
parts, thereof, between Franklin, Pa., on
the one hand, and, on the other, points
in Alabama, Florida, Georgia, Maryland,
Mississippi, North Carolina, South Caro-
lina, Tennessee, and Virginia, restricted
against tacking with any existing author-
ity held by applicant,

Nore~Common control was approved in
MC-F-0241, If a hearing is deemed necessary,
applicant requests it be held at Pittsburgh,
Pa.

No. MC 92068 (Sub-No. 10), filed Au-
gust 9, 1973. Applicant: MUTUAL
TRANSPORTATION, INC., President &
Fleet Streets, Baltimore, Md. 21202. Ap-
plicant’s representative: Walter T,
Evans, 615 Perpetual Building, 1111 E.
Street NW., Washington, D.C, 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Such commodi-
ties as are dealt in or used by department
and chain stores from the facilities of
Mutual Transportation, Inc., at Balti-
more, Md., to the stores and facilities of
(a) Mammoth Mart, Inc., at Lexington
Park and Waldorf, Md., and West Paxton
Township, Pa., at or near Harrisburg, Pa.,
and (b) Zayre Corp. in Prince William
County, Va., near the Intersection of the
Fairfax County and Prince William
County boundary near Interstate High-
way 85; (2) returned shipments from (a)
the stores and facilities of Mammoth
Mart, Inc. on U.S. Highway 22 near Bel
Afr, Md., and Lexington Park and Wal-
dorf, Md., and at West Paxton Township,
Pa., near Harrisburg, Pa., and (b) Zayre
Corp. in Prince William County, Va., near
the intersection of the Fairfax County
and Prince William County boundary
near Interstate Highway 95 to the facili-
tles of Mutual TranSportation, Inc, at
Baltimore, Md.; (3) such commodities as
are dealt in or used by department and
chain stores from the facilities of Mutual
Transportation, Inc. at Washington,
D.C., to the stores and facilities of F. W,
Woolworth Company at Manassas, Va.;
and (4) returned shipments from the
stores and facilities of F. W, Woolworth
Company at Manassas, Va., to the facili-
ties of Mutual Transportation, Inc. at
Washington, D.C.

Nore~Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing Is deemed necessary,
applicant requests it be held at Boston, Mass.

No, MC 102567 (Sub-No. 165) (clarifi-
cation), filed July 9, 1973, published in
the FeEpEraL REGISTER issue September 7,
1973, and republished as clarified, this
issue. Applicant: EARL GIBBON
TRANSPORT, INC., 4205 Meadow Lane,
P.O. Drawer 5357, Bossier City, La. 71010,
Applicant's representative: Jo E. Shaw,
816 Houston First Savings Building,
Houston, Tex, 77002, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Chemicals and plastics, liquid and
dry, in bulk, from points in Gregg and
Harrison Counties, Tex., to points in the
United States (except Alaska and
Hawail) ,
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Nore—Applicant states that the requested
authority can be tacked with s existing su~
thority ot points in Gregg and Huasrison
Countles, Tex., within 150 miles of Hender-
son, Tex., to provide service on petroleum
and petrolsum products from poinis in Texas,
Arkansos, and Loulsiana within 150 miles of
Henderson, Tex. to polnts In the United
States (excopt Alaska and Hawall). If a hear-
ing 18 deemed necessary, applicant requests
It be held at New Orfeans, La., or Houston,
Tex.

No. MC 103993 (Sub-No. 777), filed
August 24, 1973. Applicant: MORGAN
DRIVE-AWAY, INC,, 2800 West Lexing-
ton Avenue, Elkhart, Ind. 46514. Appli-
cant's representative: Paul D. Borghesani
tsame address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over lrregular routes,
transporting: (1) Trailers, designed to
be drawn by passeunger automohiles, in
initial movements, and (2) buildings and
sections of buildings on undercarriages,
from peints in Larimer County, Colo. (ex-
cept Loveland and the plantsite of Cham-
pion Home Builders Co. at or near Ber-
thoud, Colo.), to points In the United
States (except Alaska and Hawail) .

Nore~Common control was approved In
Docket No. MC-F-10057. Applicant states
that the requested authority cannot be
tacked with its existing suthority, If a hear-
ing is deemad . applicant reguests
it be held at Denver, Colo,

No. MC 106398 (Sub-No. 684), filed
August 22, 1973. Applicant: NATIONAL
TRAILER CONVOY, INC., 1925 National
Plaza, Tulsa, Okla, 74151, Applicant’s
representative: Irvin Tull (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
(1) Trailers, designed to be drawn by
passenger automobiles, in initial move~
ments, and (2) buildings in sections,
mountad on wheeled undercarriages,
from points of manufacture, in McCur-

tain County, Okla., to points in the
United States (except Alaska and
Hawail).

Nore—Common control and dual opera-
‘tions may be involved. Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing Is
deemed necessary, applicant requests it be
held st Oklaboma City, Okla.

No. MC 106644 (Sub-No. 157), filed
July 20, 1973. Applicant: SUPERIOR
TRUCKING COMPANY, INC,, P.O, Box
918, Atlanta, Ga. 30301, Applicant's rep-
resentative: R, W. Gerson, 15th Floor—
Candler Bldg., Atlanta, Ga. 30303. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cotton gin machin-
ery and parts thereof, from Prattville,
Ala., to points in Arizona, California, and

New Mexico.

Nore—Applicant states that the requested
authority can be tacked with ita existing au-
tharity in its lead certificate size and weight
authority at Prattville, Ala., to provide &
through serviee fraom points in Arkansas,
Missourt, Iowa, Illinols, Indiana, Ohio, Ken~
tucky, Alabama, Florida, Georgis, Loulsiana,
Mississlppl, North Carolina, South Carolina,
Tennessee, Virginia, land, Pennsylvania,
New York, Massachusetts, and Rhode Isiand

NOTICES

to the destination states named above. If o
hearing is deemed necessary, applicant re-
quests it be held &t Birmiogham, Ala, or
Washington, D.C,

No. MC 106904 (Sub-No. 18), filed Au-
gust 20, 1973, Applicant: TOPEKA MO-
TOR FREIGHT, INC. 617 Waughton
Street, P.O. Box 213, Winston-Salem,
N.C. 27102. Applicant’s representative:
David F. Eshelman (same address as ap-
plicant) . Authority sought to operateas a
common earrier, by motor vehicle, over
regular routes, transporting: General
commodities (except commodities in
bulk, household goods as defined by the
Commission, Class A and B explosives,
and those requiring special equipment) :
(1) Between Omaha, Nebr., and Kansas
City, Kans.: (a) From Omaha over US.
Highway 275 to junction US. Highway
136, thence over U.8. Highway 136 to
junction U.S, Highway 59, thence over
U.S. Highway 59 to junction Interstate
Highway 29, thence over Interstate High-
way 29 to junction County Trunk High-
way A, thence over County Trunk High-
way A to junction U.S. Highway 69,
thence over US. Highway 69 to Kanas
City, and return over the same route; and
(b) From Omaha over Interstate High-
way 80 to junction Interstate Highway
29, thence over Interstate Highway 29 to
junction Interstate Highway 70, thence
over Interstate Highway 70 to Kansas
City, and return over the same route;
and (2) Between Linecoln, Nebr.,, and
Kansas City, Kans.: (a) From Lincoln
over Nebraska Highway 2 to the Iowa-
Nebraska State line, thence over Iowa
Highway 2 to junction U.S. Highway 275,
thence to Kansas City as specified in 1(a)
above, and return over the same route,
and (b) From Lincoln over Nebraska
Highway 2 to the Iowa-Nebraska State
line, thence over Iowa Highway 2 to junc-
tlon Interstate Highway 29, thence to
Kansas City as specified in 1 (2) and (b)
above, and return over the same route,
(1) (a) and (b and (2) (a) and (b) as
alternate routes for operating conven-
ience only in connection with the car-
rier's regular-route operations, serving
no infermediate points. Common control
may be involved. If a hearing is deemed
necessary, applicant requests it be held
sll)t.cKansas City, Kans. or Washington,

No. MC 107496 (Sub-No. 904), filed
July 23, 1973. Applicant; RUAN TRANS-
PORT CORPORATION, Keosauqua Way
at Third, P.O. Box 855, Des Moines, Towa
50304. Applicant’s representative: H. L.
Fabritz (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Liguid wax,
from Milwaukee, Wis. to Duluth, Minn.;
(2) fuel oil, in bulk, from Freeport, Ill.,
to points In Yown; (3) phosphates, In
bulk, from Lawrence, Kans, to Frisco,
Pa.; (4) LPG, In bulk, from Watertown,
Wis., to points in Towa, Illinois, and Min-
nesota; (5) Liquid animal feed and sup-
plements, in bulk, from the plantsite of
Land OLakes, Inc,, at Dubuque, Towa, to
points in Wisconsin, Mirmesota, Illinois,
Nebraska, North Dakota, and South Da-

kota; (6) petroleum products, in bulk,
from Madison, Wis., to Dubuque, Iows;
and (T) feed ingredients, In bulk, from
Weeping Water, Neb,, to points In Towa
and Minnesota.

Nore—Common control may be {nvolved.
Applicant states that the requested authori:y
can be tacked with Its existing suthority as
follows: in Part (I) there are no tacking
posstbliities; in Part (2) In Sab-Nom. 11, 30,
110, 289, 154, and €53 at various points o
fowa to serve points in Dlinols Missour
Nebraska, Minnesota, and South Dakota; in
Part (3) in Sub-Nos, 310 and 477 at Lawrence
Kans., to provide through service from Dexn.
ver, Colo,, and Fremont, Neb, (respectively)
to Frisco, Pa; In Part (4)(s) in Sub-No,
256 ut Parmington, I, to provide a through
service from Watertown, Wis, to points In
Indians and Missouri; (b) in Sub-Nos 270
and 412 at various points im Jown to provide
o through service from Watertown, Wis, w0
points in Missourl: (¢) In Sub-No, 520 at
Whiting, Town, to provide a though service
from Watertown, Wis, to points in Nebraska
and South Dakota; and (d) same as in Part
(2) above; in Part (5)(a) In Sub-Nos. 110,
306, 408, and 494 at various points in Ne-
braska to provide through serviee (roo
DPubuqgue, Iowa, Lo points in Kansas, Okin
noma, Colorado, South Dakota, Utah, Mon-
wana, Idaho, and Wyoming; and (b) n
Sub-No. 767 st Omahas, Nebr, and Savage,
Minn., to provide through service Irum
Dubugue, Iowa, to pointa in Kansas, Colo-
rado, Wyoming, Oklahoma, and Montana; in
Part (6) In Sub-No. 110 at Dubuque, Iowa,
to provide service to additional points n
Iowa, and in the lead certificate at Dubuque,
Iown, to serve poluts in certain Minnesnta
and Ilinols Counties, thought no new serv
tce would be provided; and in Part (7) In
(») Sub-No, 308 at Maontpelier, Iowa, to pro-
vide a through service from Weeping Water,
Nebr., to points In lllinols, Indiana, Wik
sin, Ohlo, Michigan, Kentucky, Tennes
Missisaippl, Arkansas, and Pennsylvania:
in Sub-No, 767 at Suvage, Minn,, to provide
a through service from Weeping Water, Nebr
to points in Wisconsin and Michigan; and
(¢} In Sub-No, 8208 at Audubem, lowa, 0
provide & through service from Weeping
Water, Nebr., to pointa in Missourl (except
8t. Louis). If a bearing is deemed necessnr)
applicant requests it be held at Chicay
IIL, or Mo Moines, Town.

No. MC 107515 (Sub-No. 8§64, filed
July 11, 1973. Applicant: REFRIGER-
ATED TRANSPORT CO., INC., P.O. BEox
308, Forest Park, Ga. 30050. Applicant’s
representative: Alan E. Serby, 1600 First
Federal Bullding, Atlanta, Ga, 30303, Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Meats, meatl prod-
wcts, and meat by-products, as described
in Section A of Appendix I to Report in
Descriptions in Motor Carrier Certil-
cates, 61 M.C.C. 209 and 786, from th¢
plantsite and other facilities utilized by
Shapiro Packing Co.. at or near Augusta,
Ga., to points in Kansas, Missourl, Ar-
kansas, Nebraska, Oklahoma, Texas, 11-
diana, North Carolina, Kentucky, Soull
Carolins, Virginia, Maryland, Ilinocls
Michigan, Plorida, and Tennessee.

Nore—Common control was approved in
Docket No, MC-F-11214 and MC-F-11600.
Dual operations may also be involved. Ap-
plicant states that the requested suthority
can be tacked with it existing authority (8]
in Sub-No. 753 at Texas to provide & througd
pervice from Auguata, Ga., to points in Ald-
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Georgia, Florlda, Tennessee (excopt
m npnxx and its Commercial Zone), South
Carolina, North Carolina, Kentuoky. Vir-
-;,::'.n. west Virginia, Maryland, Delaware,
pennsylvanin, New Jersey, New York, Con-
pectlcut, Massachusetts, Rhode Island, and
the Dintrict of Columbia: and (b) in Sub-
0. 610 at Augusta, Ga., to serve points in
:, Missouri, Arkansas, Nebraska, Okla-
Texas, Indians, Ilinols, and Michigan.,
purpose of the instant application Is to
Jnate the necessity of mor}dlng service
trough existing gateways. If a hoaring Is
deemed necessary, applicant requests It bo
held at either Augusta or Atlanta, Ga.

No. MC 107515 (Sub-No. 874), filed
August 24, 1973, Applicant: REFRIGER-
ATED TRANSPORT CO., INC,, P.O. Box
308, Forest Park, Ga. 30050. Applicant's
representative: Paul M. Dantell, P.O. Box
472, Atlanta, Ga. 30301. Authority sought
to operate as a common carrier, by motor
rehicle, over frregular routes, transport-
ing: Foodstufls, meats, meat products,
ond meat by-products, from points in
Mobile County, Ala., to points in the
United States (except Alaska and
Hawall), restricted to traffic originating
In Mobile County, Ala.

Norr —Common control and dual opern-
tious may be Involved. Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing is
deemed necessary, applicant requests It be
held nt Mobile, Ala,

No. MC 109397 (Sub-No. 286), filed
July 5, 1973. Applicant: TRI-STATE
MOTOR TRANSIT CO., a corporation,
PO. Box 113 (Business I-40), Joplin, Mo.
64801. Applicant's representative: Max
G. Morgan, 600 Leininger Bldg., Okla-
homa City, Okla. 78112, Authority sought
to operate as a common carrier, by motor
vehicle over irregular, routes, transport-
ing: (1) Canned goods, from points In
Californis, to points in Alabama, Arkan-
gas, Colorado, Iilinois, Indiana, JTowa,
Kansas, Kentucky, Louisiana, Minnesota,
Mississippl, Missouri, Nebraska, Ohio,

lahoma, Oregon, Tennessee, Texas,
msin, Washington, and Wyoming;
2) canned animal food, from Ter-
minal Island, Calif., to the destination
fates named in (1) above.

Kot —Common control may be involved.
A yplicant states that the requested authority

ot be tacked with its existing authority.
lr a maﬂng is deemeod necessary. applicant
fequesta it be held at Los Angeles, Callf.

No. MC 110420 (Sub-No. 692), filed
August 9, 1973. Applicant: QUALITY
CARRIERS, INC., P.O. Box 186, Pleasant
Prairle, Wis. 53158. Applicant’s repre-
#ntative: Fred H, Figge (same
s applicant) . Authority sought to oper-
&2 as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
1 Liquid chemicals, in bulk, in tank ve-
licles, from Zion, I, to points in Indi-
ana, Tows, Michigan, Minnesota, Mis-
sourl, Nebraska, and Tennessee; and (2)
m'enlt sealers, petroleum lubricating
oils and greases, in bulk, in tank vehicles,
from Olathe, Kans., and Kansas City,
Mo, to points in Illinois, Indiana, Ken-
‘UC‘r-:-'. Michigan, Missouri, and Wis-

tonsin,

ing |
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Norte~Common control {s involved, Appli-
cant states that the requested authority can-
not be tacked with its existing suthority. If

a hearing is deemed necessary, applicant
requests it be held at Chicago, 1l

No. MC 112595 (Sub-No. 53) (correc-
tion), filed July 16, 1973, published in the
FR issue of September 20, 1973, and re-
published as corrected this issue. Appli-
cant: FORD BROTHERS, INC., P.O. Box
527, Ironton, Ohio 45638, Applicant's
representative: James W. Muldoon, 50
West Broad Street, Columbus, Ohilo
43215. Authority sought to operate as a
common darrier, by motor vehicle, over
frregular routes, transporting: Com-
modities, in bulk, in tank or hopper type
vehicles, from the storage, distribution,
or warehouse sites of Bulk Distribution
Centers, Inc., located in Campbell and
Kenton Counties, Ky., to points in Ii-
linofs, Indiana, Kentucky, Michigan,
Ohlo, and Tennessee, restricted to ship-
ments having a prior movement by rail.

Nore~Applicant states that tacking pos-
sibilities exist at points in Campbell and
Kenton Counties, Ky., on petroleum products
having & prior movement by rail, to provide
s through service from points in Ohlo, West
Virginia, and points in Kentucky on and
west of US. Highway 31, to the destination
points requested hereln. Applicant states,
however that it has no present intention to
tack, The purpose of this republication is to
correctly indicate the location of Bulk Dis.
tribution Centars, Inc., In Campbell and Ken-
ton Counties, Ky. If a hearing is deemed nec-
essary, applicant requests it be held at Co-
lumbus, Ohlo, or Washington, D.C.

No. MC 112089 (Sub-No. 32), filed
July 30, 1973, Applicant: WEST COAST
TRUCK LINES, INC., P.O. Box 668, Coos
Bay, Oreg. 97420. Applicant’s repre-
sentative: Jerry R. Woods, 620 Blue Cross
Bldg., 100 SW. Market St., Portland,
Oreg. 97201, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Lumber and lumber mill products,
particleboard, pressboard and flakeboard,
from points in Klamath County, Oreg.,
and those in Oregon west of U.S. High-
way 97, to points in Utah.

Nore—~Applicant states that tho requested
suthority cannot be tacked with its existing
suthority. If & hearing is deemed necessary,
spplicant requests it be held at Portland,
Oreg., or Salt Lake City, Utah.

No. MC 113651 (Sub-No. 160), filed Au-
gust 9, 1973. Applicant: INDIANA
REFRIGERATOR LINES, INC, 2404
North Broadway, Muncie, Ind. 47303.
Applicant’s representative: Henry A, Dil-
lon (same address as applicant), Author-
ity sought to operate as a common car-
rier, by motor vehicle, over Irregular
routes, transporting: Foodstufls (except
frozen foods and commodities In bulk),
from the plantsite of Central Soya Com-
pany, Ine¢., located at Decatur, Ind., to
points in Alabama, Connecticut, Dela-
ware, Florida, Georgia, Illinois, Kansas,
Kentucky, Maryland, Maine, Michigan,
Massachusetts, Minnesota, Mississippi,
Missouri, New Hampshire, New Jersey,
New York, North Carolina, Ohio, Penn-
sylvania, Rhode Island, South Carolina,
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Tennessee, Vermont, Virginia, West
Virginia, Wisconsin, and the District of
Columbia; restricted to traffic originat-
ing at and destined to the points named
above,

Nore~Common control may be involved.
Applicant states that the requested author-
ity cannot be tacked with its existing au-
thority. If a hearing i deemed necessary,
applicant requests it be held at Chleago, 1L,
or Columbus, Ohilo,

No. MC 113666 (Sub-No. 82), filed Au-
gust 27, 1973. Applicant: FREEPORT
TRANSPORT, INC. 1200 Butler Road,
Freeport, Pa. 16229. Applicant's repre-

tative: Steven L. Weiman, Suite 501,
730 M St. NW., Washington, D.C. 20036.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Powdered iron,
from ports of entry on the International
Boundary line between the United States
and Canada In Maine, Michigan, Minne-
sota, New Hampshire, New York, and
Vermont, to points in Maine, Michigan,
Minnesota, New Hampshire, New York,
Vermont, Massachusetts, Connecticut,
Rhode Island, Pennsylvania, New Jersey,
Delaware, Maryland, West Virginia, Vir-
ginia, North Carolina, Tennessee, Ken-
tucky, Ohio, Indiana, Illinois, Wisconsin,
Iowa, and Missouri.

Note~—Applicant states that the requested
suthority cannot be tacked with its exist-
ing authority. If & hearing is deemed neces-
sary, applicant requests It be held at Pitts.
burgh, Ph., or Washington, D.C.

No. MC 113843 (Sub-No. 197, filed
August 13, 1973, Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-

mer Street, Boston, Mass. 02210. Appli-
cant's representative: Lawrence T. Shells

(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen Potaloes, and
potato products, from points in Arco-
stook County, Maine, and Portland,
Maine, to points in New Jersey, New
York, Delaware, Maryland, Virginia,
West Virginia, Kentucky, the District of
Columbia, and points in Pennsylvania
east of the Susquehanna River.

Nore—~Common control may be involved
Applicant states that the requested authority
oan be tacked with its existing suthority (1)
st Dundee, N.Y,, on frozen potiatoes, to serve
points in Arkansas, Colorado, Kansas, Minne-
sota, Nebraska, Oklahoma; Sloux City and
Davenport, Iows; Grand Forks, N. Dak; and
Sloux Falls, 8. Dak.; (2) at Brockport, Morton
or Le Roy, N.Y, on frozen potatoes, to serve
points In Colorado, Iowa, Minnesota, Ne-
braska and Wisconsin; and (3) st New York,
N.Y,, that part of Rockland County, N.XY, east
of the Garden State Parkway and south of
Interstate Highway 287, that part of West-
chester County, N.Y., south of Interstate
Highway 287, that part of Nassau County,
N.Y., west of Nassau County Highway I, and
points in Bergen, Essex, Hudson, Passale, and
Unlon Counties, N.J., on frozen potatoes and
potato products to serve points In Iown,
Kansas, Minnesota, and Nebraska. Applicant
has no present intention to tack. If a hear-
ing is deemed necessary, applicant requests
1t be held at Portiand, Maive, or Boston, Mass,
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No. MC 113908 (Sub-No. 285), filed Au-
gust 15, 1973. Applicant: ERICKSON
TRANSPORT CORPORATION, 2105
East Dale Street, P.O. Box 3180 G. 8. S,
Springfield, Mo, 65804. Applicant’s rep~-
resentative: B. B. Whitehead (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Wine and beverage spirits, in
bulk, in tank and hopper type vehicles,
from Lake Alfred, Fla., to Port Sulphur
and New Orleans, La. and (2) wine and
wine products, in bulk, in tank and hop-
per type vehicles, from Altus, Ark., to
St. Louis, Mo., Paw Paw, Mich.,, Can-
andaigua, N.Y., Atlanta, Ga., Patrick,
8.C., Petersburg, Va., and Jackson, Miss,

Nore.—Applicant states that the fequested
authority cannot be tacked with its existing
suthority. If a hearing is deemed necessary,
applicant requests it be held at Kansas City
or St. Louls, Mo,, or Dallas, Tex., or Wash-
Ington, D.C.

No. MC 114211 (Sub-No. 204), filed
July 2, 1973, Applicant: WARREN
TRANSPORT, INC,, 324 Manhard Street,
P.O. Box 420, Waterloo, Iowa 50704, Ap-
plicant's representative: Kenneth R.
Nelson (same address as applicant), Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber, plywood,
and particle board, from Midvale, Utah,
to points in Kansas, Nebraska, South
Dakota, Missouri, Towa, Illinols, Wiscon-
sin, Indiana, Minnesota, Ohio, and North
Dakota.

Nore,—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests 1t be held at Phoenix,
Ariz,, or Denver, Colo.

No. MC 114211 (Sub-No. 205), filed
August 1, 1973. Applicant: " WARREN
TRANSPORT, INC,, 324 Manhard Street,
P.O, Box 420, Waterloo, Jowa 50704. Ap-
plicant’s representative: Daniel Sullivan,
327 South LaSalle Street, Chicago, Il
60604. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel articles, from Newport and Wilder,
Ky., to points in Illinois on and north of
U.S. Highway 36 and on and west of U.S.
Highway 51, Jowa, Kansas, Minnesota,
Missour), Nebraska, North Dakota, South
Dakota, and Wisconsin on and west of
U.S. Highway 51.

Nore.—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests 1t be held at Cincinnati,
Ohio or Chicago, IIL

No. MC 117344 (Sub-No. 228), filed
August 9, 1973. Applicant: THE MAX-
WELL CO., a corporation, 10380 Even-
dale Drive, Cincinnati, Ohio 45215, Appli-
cant’s representative: James R. Stiver-
son, 50 West Broad Street, Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Resins and plastics, in bulk, from Green-
ville, Ohlo, to points in Alabama, Florida,
Georgia, Illinols, Indiana, Iowa, Ken-
tucky, Maine, Michigan, Minnesota,

NOTICES

Mississippl, Missourl, New Jersey, New
York, North Carolina, Pennsylvania,
Tennessee, Texas, and Wisconsin, re-
stricted to traffic originating at Green-
ville, Ohio.

Nore~~Applicant states that the requested
authority cannot be tacked with its existing
suthority. If a hearing s decemed necessary,
applicant requests it be held at Columbus,
Ohio, or Washington, D.C.

No. MC 117765 (Sub-No. 165), filed
August 13, 1973. Applicant: HAHN
TRUCK LINE, INC,, 5315 NW. 5th, P.O.
Box 75218, Oklahoma City, Okla. 73107,
Applicant's representative: R, E, Hagan,
5315 NW. 5th, P.O. Box 75267, Oklahoma
City, Okla. 73107. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fibrous glass products and mate-
rial, insulating products and materials,
and materials supplies and equipment,
used In the production and distribution
thereof, from the plant site and storage
facilities of Johns-Manville Products
Corporation, at or near McPherson,
Kans., to points in Arkansas, Colorado,
Ilinois, Iowa, Kansas, Minnesota, Mis-
souri, Nebraska, New Mexico, North Da-
kota, Oklahoma, South Dakota, Wiscon-
sin, and Wyoming,

Nore—Applicant states that the requested
suthority cannot be tacked with its existing
suthority. If a hearing is deemed necessary,
applicant requests it be held at Oklabhoma
City, Okla,, or Wichita, Kans.

No. MC 119634 (Sub-No. 7), filed Au-
gust 20, 1973. Applicant: DICK IRVIN,
INC., 218 12th Avenue North, P.O. Box F,
Shelby, Mont. 59474. Applicant’s repre-
sentative: Joe Gerbase, Suite 100 Trans-
western Building, 404 North 31st Street,
Billings, Mont. 59101. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Tale, in bags, from Three Forks,
Mont,, to the port of entry on the In-
ternational Boundary line between the
United States and Canada at or near
Sweetgrass, Mont.; and (2) diatomaceous
earth in bags from Shelby, Mont., to the
port of entry on the International Bound-
ary line between the United States and
Canada at or near Sweetgrass, Mont.

Nore—Applicant states that the requested
authority cannot be tacked with its exist-
ing suthority. If a hearing ls deemed neces-
sary, applicant requests it be held at Great
PFalls, Mont.,, or Billings, Mont.

No. MC 119767 (Sub-No. 303), filed Au-
gust 9, 1973. Applicant: BEAVER
TRANSPORT CO. I1-94 and County
Highway C, Bristol, Wis,, and P.O. Box
186, Pleasant Prairie, Wis. 53158. Appli-
cant’'s representative: Fred H. Figge
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Foodstuffs (except frozen
foods and commodities in bulk), from
Decatur, Ind,, to points in Illinois, Towa,
Minnesota, Missouri, North Dakota,
South Dakota, and Wisconsin.

Nore~Common control may be involved.

Applicant states that the requested authority
cannot be tacked with its existing authority.

If a hearing is deemed necessary, appllcant
requests 1t be held at Ohicago, Il

No. MC 119774 (Sub-No. 72), filed Au-
gust 15, 1973. Applicant: EAGLE
TRUCKING COMPANY, a corporation,
301 E. Main St., P.O. Box 471, Kilgore,
Tex. 75662. Applicant's representative:
Bernard H. English, 6270 Firth Road,
Fort Worth, Tex. 76116, Authority sought
to operate as a common carrier, by motor
vehicle, over frregular routes, transport-
ing: Aluminum wire and cable products,
from the plantsite of Alcoa Conductor
Products Company, Division of Alumi-
num Company of America, located at
Scottsville, Tex,, to points in Florids;
restricted to traffic originating at the
plantsite and storage facllities of Alcoa
Conductor Products, at Scottsville, Tex.

Nore—Applicant states that the requected
authority cannot be tacked with its exiling
authority. If a hearing is deemed neccssary,
applicant requests it be held at either Dallu
Tex., Shreveport, La,, or Pittsburgh, Pa

No. MC 119777 (Sub-No. 258) (correc-
tion), filed June 18, 1973, published In
the FR issue of September 20, 1973, and
republished as corrected, in part, this
issue. Applicant;: LIGON SPECIALIZED
HAULER, INC., P.O. Drawer “L", Madi-
sonville, Ky. 42431, Applicant's repre-
sentative: Carl U. Hurst, P.O. Box E,
Bowling Green, Ky, 42101,

Norz—~The purpose of this partial repub-
lication is to Include “treated piling” in the
commaodity description, which was inadver-
tently omitted in the previous publication
The rest of the application remains the same.

No. MC 119777 (Sub-No. 272), filed
August 13, 1973. Applicant: LIGON
SPECIALIZED HAULER, INC., PO.
Drawer L, Madisonville, Ky. 42431, Ap-
plicant's representative: Carl U. Hurst,
P.O. Box E, Bowling Green, Ky. 42101
Authority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Insulating mate-
rials, from Grambling, La,, to points In
the United States (except Alaska and
Hawaii).

Nore—Applicant holds contract oaries
authority in MO-120670 and Subs theres
under, therefore dual operations may be lo-
volved. Common control was approved !B
MC-P-8759, Applicant states that the ro-
quested authority cannot be tacked with it
existing authority, If a hearing is doemed
necessary, applicant requests it be heid st
San Pranclsco, Callf,, or Dallas, Tex.

No. MC 119789 (Sub-No. 171), hlgd
July 13, 1973. Applicant: CARAVAN RE-
FRIGERATED CARGO, Inc., P.O. Box
6188, Dallas, Tex. 75222, Applicant's rep-
resentative: Hugh T. Matthews, 630 -
delity Union Tower, Dallas, Tex. 75201
Authority sought to operate as a common
carrier, by motor vehicle, over irreguldf
routes, transporting: Foodstuffs, from
Wiggins, Miss,, and Texarkans, Tex., 10
points in Texas, Oklahoma, Arkansas
Towa, Louisiana, Nebraska, Missour.
Kansas, and those in and east of Missis:
sippi, Tennessee, Kentucky, Illinois, and
Wisconsin,

Norte.—Applicant states that the rtql-ll‘ﬁi"‘f
authority can be tacked with its existing
authority at Wiggins, Miss. on meat, to sorve
points In Minnesota, however applicant has
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po present Intention to tack, If & hearing is
deemed necessary, applicant requests It be
neld at Dallas, Tex., or New Orieans, La.

No. MC 119789 (Sub-No. 178), filed
august 9, 1973. Applicant: CARAVAN
REFRIGERATED CARGO, INC, P.O.
Box 6188, 1612 East Irving Blvd., Dallas,
Tex. 75222, Applicant's representative:
James K. Newbold, Jr. (same address as
applicant) . Authority sought to operate
as & common carrier, by motor vehicle,
over Irregular routes, transporting: Plas-
tic materials (except in bulk), in me-
chanically refrigerated trallers, from the
plantsite and storage facilities of Mon-
santo Company, located at or near Texas
City, Tex., to points in California, Lou-
jdana, Missouri, Illinols, Wisconsin,
Michigan, Ohio, Pennsylvania, and New
York.

Nore —Applicant states that the requested

ty cannot be tacked with its existing
ty. If & hearing Is deemed necessary,
applicant requests It be held at elther Hous-
ton or Dallns, Tox.

No. MC 118917 (Sub-No. 36), filed
August 8, 1973, Applicant: DUDLEY
TRUCKING COMPANY, INC., 717 Me-
morial Drive SE,, Atlanta, Georgia 30316.
Applicant's representative: Christian V.
Graf, 407 North Front Street, Harris-
burg, Pa. 17101, Authority sought to op-
erale as & common carrier, by motor ve-
hicle, over frregular routes, transporting:
Canned and preserved joodstufls, from
the distribution facility of Heinz US.A.,
ccated at Greenville, S.C., to points in

abama, Georgia, Mississippl, and the

‘ew Orleans, La,, Commercial Zone, re-
tricted to traffic originating at and

#stined to the named points.

Note —Applicant states that the requested

uthority cannot be tacked with its existing

uthority. If & hearing is deemed necessary,
pplicant requests it be held at Washington,

C., or Pittsburgh, Pa.

No. MC 119968 (Sub-No. 7), filed July
, 1973, Applicant: A. J. WEIGAND,
NC, P.O, Box 130, 1046 N. Tuscarawas
ve, Dover, Ohlo 44622. Applicant’s rep-
entative: Paul F. Beery, Suite 1660,
¥ East Broad Street, Columbus, Ohio
1215, Authority sought to operate as a
ommon carrier, by motor vehicle, over
fgular routes, transporting: Caustic
oda, silica “pigment, peroxide, calctum
wrochloride, and caleium chloride (ex-
ot commodities in bulk), between Bar-
n, Ohio, on the one hand, and, on
‘¢ other, points in Illinois, Indiana,
““Otucky, Ohlo, West Virginia, New
Ok, Pennsylvania, Massachusetts,
“ode Island, Connecticut, New Jersey,
~ware, Maryland, and the Lower Pe-
‘Dsula of Michigan,
Mot —Applicant states that the requested
j:’_“ “ily cannot be tacked with {ta existing
hority, If w hearing ls deemed necessary,
vplicant requests it be held at Columbus,

No. MC 123407 (Sub-No, 138), filed
1973. Applicant: SAWYER
FHANSPORT, INC., South Haven
;zu"-ﬁ, U.S. Highway 6, Valpariso, Ind.
%83, Applicant's representative: Robert

Suwyer (same address as applicant).

uly 20,

NOTICES

Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Chimneys and
building materfals, from Buda, IIl, to
points in the United States, in and east
of Montans, Wyoming, Colorado, and
New Mexico.

Nore ~Common control was approved in
Docket No. MC-P-71814. Applicant states
that the requested authority can be tacked
with Its existing authority at points in the
States named above to serve points in Ari-
zona, Utah, Nevada, Callfornia, Idaho, Ore-
gon, and Washington, but it has no present
Intention to tack. If a hearing is deemed
neceasary, applicant requests it be held at
Washington, D.C,, or Chicago, Ill.

No. MC 124211 (Sub-No. 231), filed
July 26, 1973, Applicant: HILT TRUCK
LINE, INC., P.O. Box 988, Downtown
Station, Omaha, Nebr. 08101, Applicant’s
representative: Thomas L, Hilt (same
address as applicant), Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Canned goods, from points in
Illinois, Iowa, and Minneapolis, Minn.,
to points in Arizona, California, Idaho,
Kansas, Montana, Nebraska, Nevada,
New Mexico, Oregon, Utah, Washington,
and Wyoming, and (2) alcoholic bever-
ages, (a) from points in Connecticut,
Indiana, Maryland, Massachusetts,
Michigan, New Jersey, New York, Ohlo,
Pennsylvania, and Tennessee, to points
in Arizona, California, Idaho, Kansas,
Minnesota, Montana, Nebraska, Nevada,
New Mexico, Oklahoma, Oregon, Utah,
Washington, and Wyoming: (b) from
points in Oregon and Washington, to
points in the United States east of the
western boundaries of North Dakota,
South Dakota, Nebraska, Kansas, Okla~-
homa, and Texas; and (¢) from points in
Nebraska, to points in the United States
west of U.S, Highway 83 (except Alaska
and Hawall) ; and (3) such commodities
as are dealt in and used by producers
and distributors of beverages, when mov-
ing in mixed loads with beverages, be-
tween points In the United States (ex-
cept Alaska and Hawall) . Common con-
trol has been approved in MC-F-11887.
Applicant states that the requested au-
thority can be tacked under part (a)
hereof by tacking -authority in MC-
124211 Sub-Nos. 16, 62, 105, 118, 121, 133,
143, and 208, at common points In
Nebraska, to serve numerous points in
the United States (except Alaska and
Hawail) and under part (b) hereof by
tacking its authority in MC-124211 Sub-
Nos, 18, 109, 112, 124 125, 133, 139, 150,
and 209, at common points in Minnesota,
Missouri, Nebraska, and South Dakota,
to serve numerous points in the United
States (except Alaska and Hawail). Ap-
plicant further states the authority
sought herein may be tacked with ap-
plicant’s present authority, however, one
of the primary purposes of the instant
application is to eliminate existing gate-
ways and, therefore, tacking is not in-
tended at this time. If a hearing is
deemed necessary, applicant requests it
be held at Omaha, Nebr.

No. MC 124511 (Sub-No. 17), filed
July 9, 1973. Applicant: JOHN F.

28887

OLIVER, East Highway 54, P.O. Box 223,
Mexico, Mo, 65265. Applicant's rep-
resentative: Paul J. Maton, Suite 1620,
Ten South La Salle Street, Chicago, Il
60603. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: I'ron and
steel articles (except such articles which,
because of size and weight, require the
use of special equipment), between
Chicago, Bensenville, and Joliet, Ill., and
Portage Ind., to St. Louis and Kansas
City, Mo., and points in Missouri and
Jowa and those in Nebraska east of U.S.
Highway 81,

Nore—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deomed necessary,
applicant requests it bo held at Chicago, Il

No. MC 124669 (Sub-No, 31), filed Au-
gust 20, 1973. Applicant: TRANSPORT,
INC. OF SOUTH DAKOTA, 1012 West
41st Street, Sioux Falls, 8. Dak. 57105.
Applicant’s representative: Ronald B.
Pitsenbarger, Box 396, Moorhead, Minn.
56560. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
fertilizer and liquid fertilizer ingredients,
in bulk, from Madison, S. Dak., to points
in North Dakota, Minnesota, Iowa,
Nebraska, and South Dakota.

Nore—Common control may be involved.
Applicant states that the requested author-
ity can be tacked at Beatrice, Nebr., and
pointa In Woodbury County, Iows, to serve
points in Illinols, Kansas, Missourl, Colorado,
Oklahoma, Wisconain, and Wyoming, If a
hoaring is deemed nocessary, applicant re-
quests It be held at Stoux Falls, S. Dak,, or
Minneapolis, Minn,

No. MC 126276 (Sub-No, 82) (amend-
ment), filed June 25, 1973, published in
the Feperan Recisten issue of August 9,
1873, and republished as amended, this
issue. Applicant: FAST MOTOR SERV-
ICE, INC,, 12855 Poiderosa Drive, Palos
Heights, I11. 60463. Applicant's represent-
ative: Robert H. Levy, 290 South La Salle
Street, Chicago, Ill. 60603. Authority
sought to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Metal containers and
metal container ends and accessories,
from the plant and warehouse sites of
Heekin Can Division, Diamond Inter-
national Corp. at Cincinnati, Ohio and
Anderson Township (Hamilton County),
Ohio, to points in Illinois, Indiana, Mich-
igan, and Kenosha, Racine, Milwaukee,
and Waukesha Counties, Wis.

Nore—The purpose of this republication
15 to indicate that applicant seeks to change
its carriage from contract to common. If a
hearing is deemed necessary, applicant re-
quests it be held at Chicago, Ill.

No. MC 126305 (Sub-No. 55), filed
August 15, 1973. Applicant: BOYD
BROTHERS TRANSPORTATION CO.,
INC.,, Rural Delivery 2, Clayton, Ala.
36016. Applicant’s representative: George
A. Olsen, 69 Tonnele Avenue, Jersey
City, N.J. 07306. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Lumber and wood products, from points
in Alabama and Georgia, to points in the
United States in and east of North Da-
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kota, South Dakota, Nebraska, Kansas,
Oklahoma, and Texas.

Nore.—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Columbus,
Ga,, or Birmingham, Ala,

No. MC 127834 (Sub-No. 91), filed
August 17, 1973, Applicant: CHEROKEE
HAULING & RIGGING, INC, 540-42
Merritt Avenue, Nashville, Tenn. 37203.
Applicant’s representative: Robert M.

P.O. Box E, Bowling Green, Ky.
42101. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Alumi-
num billets, blooms, ingots, pigs, and
slabs, and non-ferrous metals for recy-
cling purposes, from the plantsite of
Culp Smelting & Refining Co., at or near
Steele, Ala., to points in Arknnsas, Flor-
ida, Georgia, Ilinocis, Indiana, Missis-
sippl, Jowa, Kansas, Kentucky, Louisi-
ana, Michigan, Missouri, North Carolina,
Ohijo, Oklahoma, South Carolina, Vir-
ginia, Tennessee, Texas, West Virginia,
and Wisconsin.

Nore—Applicant states that the requested
authority cannot be tacked with its existing
authority, If a hearing is deemed nocessary,
appllcant requests It be held at Birmingham,
Aln,, or Nsahville, Tenn,

No. MC 128521 (Sub-No. 2) (amend-
ment), filed June 5, 1973, published in
the Feoerat Recister issue of August 2,
1973, September 20, 1973, and repub-
lished as amended, this issue. Applicant:
BIRMINGHAM-NASHVILLE EXPRESS,
INC, 317 Arlington Avenue, P.O. Box
7429, Nashville, Tenn. 37210, Applicant’s
representative: Walter Harwood, 1822
Parkway Towers, Nashville, Term. 37219.
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except household goods as defined
by the Commission, classes A and B
explosives, commodities in bulk, and ar-
ticles requiring special equipment),K be-
tween Nashville, Tenn., and New Orle-
ans, La.: From Nashville over U.S, High-
way 431 to Junction Tennessee Highway
99, thence over Tennessee Highway 99 to
Columbis, Tenn., thence over U.S, High-
way 43 to Tuscaloosa, Ala,, thence over
U.S, Highway 11, and also over Inter-
state Highway 59 to New Orleans, La.,
and return over the same route, serving
no intermediate points,

Nore—The purpose of this republication
is to correct the route description. I a hour-
ing is deemed necessary, applicant requests
it be held at Nashville, Tenn. or New Orie-
ans, La,

No. MC 128088 (Sub-No. 29), filed
August 8, 1973. Applicant: JO/KEL,
INC., P.O. Box 1249, 159 South Seventh
Avenue, City of Industry, Calif, 91749,
Applicant's representative: Patrick E.
Quinn, 605 South 14th Street, P.O. Box
82028, Lincoln, Nebr. 68501, Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular routes,
transporting: (1) Heating and air con-
ditioning units, from (a) the plantsite
and warehouse facilities of Fraser and
Johnston Co., located at San Lorenzo,

NOTICES

Calif., to points in Idaho, Utah, Arizona,
Colorado, and New Mexico; and (b) from
Norman, Okla.; Medina and Elyria, Ohio;
and Staunton, Va., to the plantsite and
warehouse facilities of Fraser and John-
ston Co., located at San Lorenzo, Calif.;
and (2) materials, equipment, and sup-
plies used in the manufacture and dis-
tribution of the commodities named in
(1) above, from points iIn Ydaho, Utah,
Arizona, Colorado, and New Mexico, to
the plantsite and warehouse facilities of
Fraser and Johnston Co., located at San
Lorenzo, Callf,, restricted against the
transportation of commodities in bulk
and those commodities which because of
their size or weight require the use of
special equipment, under & continuing
contract or contracts with Fraser and
Johnston Co,

Note~If & hoaring 15 deemed necessary,
mpplicant requests it be held at San Fran-
cisco, Callf. or Washington, D.C.

No. MC 120600 (Sub-No. 15), filed
August 10, 1973. Applicant: POLAR
TRANSPORT, INC., PO, Box 44, 176
King Street, Hanover, Mass, 02339. Ap-
plicant’s representative: Frank J,
Weiner, 15 Court Square, Boston, Mass,
02108. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Food-
stuffls (except commodities In bulk),
from Decatur, Ind., to points in Alabama,
Connecticut, Delaware, Georgia, Florida,
Illinois, Towa, Kansas, Kentucky, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippl, Missouri, Ne-
braska, New Hampshire, New Jersey,
New York, North Carolins, North Da-
kota, Ohio, Pennsylvania, Rhode Island,
South Carolina, South Dakota, Tennes-
see, Vermont, Virginia, West Virginia,
Wisconsin, and the District of Columbia,
under a continuing contract, or con-
tracts, with Central Soya Company, Inc.,
restricted to a transportation service to
be performed under a continuing con-
tract or contracts, with Central Soya
(I:xgnmmy. Inc, located at Fort Wayne,

Nore—If o hearing 15 deemed necessary,
applloant requests it be held at either Fort
Wayne, Ind., Boston, Mass, or Washington,
DC.

No. MC 129885 (Sub-No. 5), filed
July 30, 1973. Applicant: CHET'S TOW
SERVICE, INC., 504 Campbell, Kansas
City, Mo. 64105. Applicant’s representa-
tive: Lucy Kennard Bell, 910 Fairfax
Building, 101 West 11th Street, Kansas
City, Mo. 64105. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
(1) Wrecked, disabled, or repossessed
motor vehicles, and replacement motor
vehicles for wrecked or disabled motar
vehicles, by use of wrecker equipment
only, between points in Missouri and
Kansas, on the one hand, and, on the
other, points in the United States (except
Alaska, Hawail, Illinois, Jowa, and Ne-
braska), and (2) repossessed motor ve-
hicles and replacement motor vehicles
for wrecked or disabled motor vehicles,
by use of wrecker equipment only, be-
tween points in Missouri, Kansas, Ne-
braska, Towa, and Illinois.

Nore—Common control may be involved
Applicant states that the requested author.
ity can be tacked with fts existing author.
ity In Sub-Nos, 1 and 2, however no nsw
aa-vloewouldbopmued and In Sub-No. 3
at Colorado to wovldosmmgbwrvlce be-
tween points in Missouri and Kansas, on the
one hand, and, on the other, points In Ne-
braska and Towa. If a hearing 15 deemed
necessary, appiicant requests it be held
Kansas City or Jefferson City, Mo.

No. MC 133590 (Sub-No. 5), filed Au-
gust 2, 1973, Applicant: WESTERN CAR-
RIERS, INC., 288 Franklin Street, Wor-
cester, Mass, 01604. Applicant’s repre-
sentative: Robert L. Kendall, Jr,, 171§
Packard Bullding, Philadelphia, Pu
19102. Authority sought to operate asa
contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Pork
carcasses, pork byproducts, and offal (ex-
cept commeodities in bulk and hides)
from points in Towa fexcept Columbus
Junction, Harlan, and Sioux City) and
Utica, Mich., to the plantsites and stor-
age facilitles of Western Pork Packers,
Inc., located at Bronx, N.Y., and at Wor-
cester, Mass., and (2) pork producls,
pork byproducts, and offal (except com-
modities in bulk and hides) from the
plantsites and storage facilities of West-
ern Pork Packers, Inc., located at Wor-
cester, Mass,, to points in Maine, New
Hampshire, and Vermont, under contract
with Western Pork Packers, Inc,, Bronx,
N.Y.,, and Worcester, Mass.

Nore~If a hearing Is deemed pece. .y,
applicant requests it be held at either Wor-
cester, Mass,; New York City, NY.; Pul-
adelphia, Pa.; or Washington, D.C.

No. MC 133796 (Sub-No. 19), filed Au-
gust 20, 1873. Applicant; GEORGE AP-
PEL, an Individual, 249 Carverion
Road, Trucksville, Pa. 18708. Applicant’s
representative: Kenneth R. Davis, 990
Union Street, Taylor, Pa. 18517, Author-
ity sought to operate as a common caor-
rier, by motor vehicle, over irregulor
routes, transporting: Plastic pipe and /il-
tings, and supplies used In the manu-
facture thereof, from the plantsite of
Carlon Division, Indian Head, Inc.
Mantua, Ohio, to points in the United
States on and east of a line beginning &
the mouth of the Mississippi River, and
extending along the Mississippi River 0
its junction with the western boundary of
Itasca County, Minn., thence northward
along the western boundaries of Itascd
and Koochiching Counties, Minn., to the
international boundary line between the
United States and Canada.

Norr—Applicant holds contract oarrier nu-
thority in MC 120230, therefore dual opers-
tions may be Involved. Applicant states that
the requested suthority cannot be tacked
with its existing suthority. If a hearing s
deemed necessary, applicant requests it be
held at Cleveland, Ohio,

No. MC 134412 (Sub-No. 2), filed Au-
gust 14, 1973, Applicant: BUFF TRANS-
PORTATION CORP., 42 Buffington Ave-
nue, Irvington, N.J. 07111. Applicant’s
representative: George A. Olsen, 69 Ton-
nele Avenue, Jersey City, N.J. 07306. Au-
thority sought to operate as a controct
carrier, by motor vehicle, over irregular
routes, transporting: Paint, and male-
rials, equipment, and supplies used or
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useful in the manufacture and sale of
paint (except commodities in bulk), be-
tween the facilities of Atlas Paint &
varnish Co. at Irvington, N.J., on the
one hand, and, on the other, points in the
United States (except Alaska and Hawali,
under continuing - contract with Atlas
Paint & Varnish Co., of Irvington, N.J.

Note~If & hearing is deemed necessary,
ypplicant requests it be held at New York,
N.Y. or Washington, D.C.

No, MC 134501 (Sub-No, 9), filed Au-
gust 31, 1973. Applicant: UFT TRANS-
PORT COMPANY, a Corporation, P.O.
Box 1118, Irving, Tex. 75060. Applicant’s
representative: T. M. Brown, 600 Lein-
inger Building, Oklahoma City, Okla.
73112, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: New fur-
niture fixtures, from Riverside and
Beverly, N.J., to points in the United
States (except Alaska and Hawali).

Notz—Common control may be involved.
Applicant states that the requested author-
» cannot be tacked with its existing au-
ity, If a hearing is deemed necessary,
applicant requests it be held at Phlladelphla,
Pa, or Washington, D.C,

No. MC 134599 (Sub-No. 90), filed Au-
gust 13, 1973. Applicant: INTERSTATE
CONTRACT CARRIER CORPORA-
TION, P.O. Box 748, Salt Lake City, Utah
84110. Applicant’s representative: Rich-
ard A. Peterson, P.O. Box 81849, Lincoln,
Nebr. 68501. Authority sought to operate
&5 & contract carrier, by motor vehicle,
over irregular routes, transporting: Tire
Jabric, (1) from Murfreesboro, Tenn,, to
Chicopee Falls, Mass., Detroit, Mich., Eau
Claire, Wis., Opelika, Ala,, and Los An-
geles, Calif,, and (2) from Shelbyville,
Tenn. to Murfreesboro, Tenn., under
continuing contract with Uniroyal, Inc.

Nore—If & hearing is deemed necessary,
ipplicant requests it be held at Lincoln,
Nebr, or Salt Lake City, Utah.

No. MC 134872 (Sub-No, 8), filed De-
cember 12, 1972. Applicant: GOSSELIN
F:XP!{ESS LTD., 141 Smith Boulevard,
Thetford Mines, Quebec, Canada. Appli-
cant’s representative: John J. Brady, Jr.,
b State Street, Albany, N.Y. 12207. Au-
thority sought to operate as a common
tarrier, by motor vehicle, over irregular
foutes, transporting: Snowmobiles, from
Ports of entry on the international
boundary line between the United States
ind Canada located at points in Michi-
fan and New York, to Salt Lake City,
Utah, and Idaho Falls, Idaho.

ot —Applicant states that the requested
Suthority cannot be tacked with its existing
:-‘U'\hu.'i'.y. Applicant also holds contract car-
L suthority In MC 133243, Subs 1 and 2
Jereunder, therefore, dual operations may
% involved. Common control may also be in-
i".‘.'.cd Ifa hemg is deemed necessary, ap-
Plicant requests it be held at Albany, N.Y.

. No. MC 135556 (Sub-No. 3), filed July
% 1973. Applicant: RAYMOND R. CAR~
PENTER AND JAMES E. CARPENTER,
; Partnership, doing business as CAR-
ENTER BROS. TRUCKING, Route No.
! Box 5, Bucyrus, Ohio 44820, Applicant’s
‘thresentative: Gerald P. Wadkowski, 85

NOnces

East Gay Street, Columbus, Ohio 43215,
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Dry ammonia
nitrate, in bulk, between points in
Wyandot County, Ohio, on the one hand,
and, on the other Terre Haute, Ind,; and
(2) animal feed, in bulk and bag, between
points in Ohio, on the one hand, and, on
the other, Ft. Wayne and Syracuse, Ind.,
under contract with Landmark, Inc,,
Kirby Plant and The Zeigler Milling
Company.

Nore—If a hearing is deemed necessary,
applicant requests it be held at either
Bucyrus, Upper Sandusky, Columbus, or
Toledo, Ohlo.

No. MC 136183 (Sub-No. 2), filed
August 2, 1973. Applicant: JOE COSTA,
doing business as TRINIDAD FREIGHT
SERVICE, Santa Fe Yards, Trinidad,
Colo. 81082. Applicant's representative:
Joe Costa (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except household goods, commodi-
ties in bulk, classes A and B explosives,
commodities of unusual value, those re-
quiring the use of special equipment and
the use of refrigerated vehicles), between
points in Costilla, Huerfano, Otero, Bent,
Prowers, and Baca Counties, Colo.; Taos,
Mora, Harding, Quay, and Curry Coun-
ties, N. Mex.; Cimarron County, Okla.;
and Dallam County, Tex.

Nore—Applicant states that the requested
suthority can be tacked at: (1) The above-
named counties in Colorado to provide a
through service from polnts In Las Animas
County, Colo.; (2) at Taos and Mora Coun-
tlos, N. Mex,, to provide a through service
from Coifax County, N. Mex.; and (3) at
Mora, Harding, Quay, and Curry Counties,
N. Mex.; Cimarron County, Okia., and Dallam
County, Tex., to provide a through service
from Unifon County, N. Mex. If a hearing is
deemed necessary, applicant does not specify
o location.

No. MC 136211 (Sub-No. 17), filed
August 9, 1973. Applicant: MERCHANTS
HOME DELIVERY SERVICE, INC,, 210
St. Mary's Drive, Suite G, P.O. Box 5067,
Oxnard, Calif. 93030. Applicant’s repre-
sentative: Joseph E. Rebman, 1230 Boat-
men's Bank Building, 314 North Broad-
way, St. Louis, Mo. 63102. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: New furniture, from the
facilities of Wickes Furniture Division of
the Wickes Corporation, located in Mary-
land Heights (St. Louis County) Mo., to
points in Illinois on, south and west of
a line beginning at the Illinois-Missouri
State line at Quincy, I1l., and extending
easterly along U.S. Highway 24 to inter-
section U.S. Highway 136, thence east
along U.8. Highway 136 to junction U.S.
Highway 51, thence south along U.S.
Highway 51 to intersection Illinois High-
way 146, thence west and south along
Ilinois Highway 146 to the Illinois-Mis-
souri State line, and return movements
of the commodities specified above, from
points in the above specified destination

territory, to the above specified origin,

ZB00Y

under a continuing contract or contracts
with Wickes Furniture Division of the
Wickes Corporation.

Nore—If a hearing is deemed necessary,
applicant requests it be held at St, Louls, Mo.
or Washington, D.C.

No. MC 136408 (Sub-No. 12), filed Au-
gust 24, 1973. Applicant: CARGO CON-
TRACT CARRIER CORP., P.O. Box 206,
U.S. Highway 20, Sioux City, Towa 51102,
Applicant's representative: William J.
Hanlon, 60 Park Place, Newark, N.J.
07102. Authority sought lo operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Cleaning,
washing, and polishing soaps and com-
pounds, paints, varnishes, and rust pre-
ventatives, oils and greases (except in
bulk, in tank vehicles), from Joliet, II1,,
to points in Iowa,. Nebraska, South
Dakota, Colorado, Kansas, and Missouri;
restricted to a transportation service to
be performed under & continuing con-
tract, or contracts, with Economics
Laboratory, Inc., located at Chicago, Il

Nore—If o hearing {8 deemed necessary,
applicant requests it be held at New York,
N.Y., or Newark, N.J.

No. MC 136464 (Sub-No. 4), filed Au-
gust 8, 1073. Applicant: CAROLINA
WESTERN EXPRESS, INC., 650 East-
wood Drive, Gastonia, N.C. 28052. Appli-
cant’s representative: John R. Sims, Jr.,
Suite 600, 1707 H Street NW., Washing-
ton, D.C. 20006, Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Blankets, rugs, carpeting, bath mats,
hostery, draperies, sheets, pillow cases,
towels, wash cloths, safety bells or
straps, binding, ribbon, tape or webbing,
bed spreads, ribbon bows, cloth or piece
goods, yarn, tablecloths, and furniture,
in mixed loads with other commodities
from the plantsites of Burlington Indus-
tries, Inc., located at Cramerton (Gas-
ton County), N.C., and Memphis (Shelby
County), Tenn., to Los Angeles, Calif.,
and points in {ts commercial zone, under
contract with Burlington Industries, Inc.,
located at Burlington, N.C.

Nore—If a hearing is deemed necessary,
:‘pcplmam requests it be held at Charlotte,

No. MC 136519 (Sub-No. 1), filed
August 27, 1973. Applicant:
RICHARDS, BETH RICHARDS AND
DAVID JONES, a partnership, doing
business as TRANS-WAYS CO., Moscow.
Pa. 18444, Applicant's representative:
George A, Olsen, 69 Tonnele Avenue,
Jersey City, N.J. 07306. Authority sought
to operate as a contract carrier, by
motor vehicle, over irregular routes,
transporting: Roofing felf, unsaturated
or saturated or coated with asphalt, from
Gloucester City and Camden, N.J., to
Erie, Pa., under contract with GAF Cor-
poration.

Nore.—If » hearing is ‘deemed necessary,
applicant requests it be held at Washington,
D.C, or New York, N.Y,

No. MC 138018 (Sub-No. 3), filed Au-
gust 8, 1973. Applicant: REFRIG-
ERATED FOODS, INC., 1420 33d Street,
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Denver, Colo. 80205. Applicant's repre-
sentative: Donald L. Stern, 530 Univac
Building, Omaha, Nebr, 68108, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products,
meat byproducts, and articles distributed
by meat packinghouses as described in
Sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 81 M.C.C. 209 and 766, from
the facilities of Missourl Beef Packers,
Inc., at or near Boise, Idaho, to points
in California, Oregon, Washington,
Colorado, Nebraska, Minnesota, Wiscon-
sin, and Ilinois, restricted to traffic orig-
inating at the named facilities.
Norz—Common control may be involved.
Applicant states that the requested author-
ity eannot be tacked with its existing au-
thority, If a hearing is deemed necessary,
g;lmmt requests It be held at Denver,
0.

No. MC 138021 (Sub-No. 1), filed Au-
gust 13, 1973. Applicant: STAND, INC,,
Box 57, Port Washington, Ohio 43837, Ap-
plicant’s representative: ard H.
Brandon, 79 East State Street, Colum-
bus, Ohio 43215. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Sand, gravel, and stone, in bulk, in
dump vehicles, from points in Tuscara-
was County, Ohio to points in Hancock,
Brooke, Wetzel, Marion, and Monon-
galin Counties, W. Va., and Washington
and Greene Countles, Pa,, under con-
tract with Stocker Sand & Gravel Com-
pany,

Nore—~If a hearing is deemed necessary,
spplicant requests it be held st Columbus,
Ohlo,

No. MC 138277 (Sub-No. 3), filed Au-
gust 27, 1973, Applicant: GEER TRUCK-
ING CO., INC., P.O. Box 11993, Tampa,
Fla. 33617, Applicant's representative:
Clayton Geer, Sr. (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
{rregular routes, transporting: Composi-
tion board, and commodities used or use-
Jul in the installation of composition
board, from the plantsite of The Celotex
Corporation, located at Marion County,
S.C., to points in the United States on
and east of a line beginning at the mouth
of the Mississippl River, and extending
along the Mississippl River to its junc-
tion with the western boundary of Itasca
County, Minn., thence northward along
the western boundaries of Itasca and
Koochiching Counties, Minn., to the in-
ternational boundary line between the
United States and Canada.

Nore—Applicant states that the requested
authority cannot be tacked with Its existing
suthority. If a hearing is deemed necessary,
spplicant requests it be held at Washington,
D.C., or Tampa, Fia,

No. MC 138385 (Sub-No. 1), filed Au-
gust 20, 1973, Applicant: D & G TRANS-
PORTATION, INC., 20 Cameron Street,
Clinton, Mass. 01510. Applicant’s repre-

sentative: Frank J. Weiner, 15 Court
Square, Boston, Mass, 02108. Authority

sought to operate as a contract carrier,
by motor vehicle, over irregular routes,

NOTICES

transporting: (1) Plastic articles, from

stricted to a transportation service to be
performed under a contract or continu-
ing contract with Van Brode Milling Co,,
Inc, and Wonder Container Corporation;
(2) cereal, from Clinton, Mass., to Fulton
and Rochester, N.Y.; Hershey and Read-
ing, Pa.; Hackettstown, N.J.; Frankfort
and Kendallville, Ind.; and Salinas,
Calif,, restricted to a transportation
service to be performed under a con-
tract or continuing contract with Van
Brode Milling Co., Inc.; and (3) plastic
pellets (except In bulk), from Kobuta,
Pa,, to Lyndhurst, N.J., restricted to &
transportation service to be performed
under a contract or continuing contract
with Wonder Container Corporation.

Nome,~—If a hearing Is deemed necessary,
applicant requests it bo held at Boston,
Mass,, or Washington, D.C.

No. MC 138715 (Sub-No. 1), filed
July 27, 1973. Applicant: SEA-JET
TRUCKING CORP., 4201 First Avenue,
Brooklyn, N.¥. 11232, Applicant’s repre-
sentative: Wildam D. Traub, 10 East 40th
Street, New York, N.Y, 10016. Authority
sought to operate as a coniract carrier,
by motor vehicle, over Irregular routes,
transporting: Such commodities as are
dealt in by manufacturers and distribu-
tors of audio and video stereo consoles,
including the components, systems, ma~
terials, supplies, and equipment used in
their production and distribution, (1)
between the New York, New York com-
mercial zone, Newark, N.J., and Mineola
and Blauvelt, N.Y., on the one hand, and
on the other, Norwich, Conn., and Lowell,
Mass.; and (2) between Norwich, Conn.,
and Lowell, Mass., under contract with
Wakefield Industries, Inc., located at
Lowell, Mass,

Nore—~If a hearing is deemed nccessary,
;'p;ucuu requests it be held at New York,

No. MC 138783 (Sub-No. 2), filed Au-
gust 13, 1973. Applicant: MAX MEDLEY,
doing business as MEDCO FARM LINES,
P.O. Box 73, Hampton, Ark, 72764. Ap~
plicant’s representative: Donald T. Jack,
Jr., 1550 Tower Building, Little Rock,
Ark, 72201, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Used
clothing and wearing apparel and rags
or mized rags, {from points in Pennsyl-
vania, New Jersey (except Hackensack,
Elizabeth, and Kearny), New York (ex-
cept New York City and its commercial
zone), Delaware, Rhode Island, Massa-
chusetts, Connecticut, Michigan, Wiscon=
sin, Tllinois, Nebraska, Jowa, North Caro-
lina, South Carcling, Maryland, Arkan-
sas, and Missouri, to Brownsville, Mc-
Allen, Laredo, El Paso, and Eagle Pass,
Tex., and Nogales, Ariz,

Nore—If & 18 deemed necessary,
:p‘::mz requests It be held st Little Rock,

No. MC 138805 (Sub-No. 2), filed Au-
gust 17, 1973. Applicant: 8. & L. SERV-

ICES, INC,, Rural Delivery No. 1, Milton
Pa. 17847, Applicant's representative: §
Berne Smith, 100 Pine Street, P.O. Box
1166, Harrisburg, Pa. 17108. Authonty
sought to operate as o common carrier,
by motor vehicle, over irregular route
transporting: Malt and brewed beveragan
(except in bulk), from the facilities of
Anheuser-Busch, Ing., located at Colum.
bus, Ohio, to points in Pennsylvania (ex.
cept Allegheny, Dauphin, Lancaster, Le.
banon, and York Counties) .

Nore—If a hearing is deemed neces:ary
appllioant requests It be held at Harrlsbury
Pa., or Washington, D.C,

No. MC 139001, filed July 9, 1873. Ap-
plicant: PIETTE TRANSPORT, INC.
11650 Metropolitan Boulevard Fast
Montreal, Province of Quebec, Cancda
Applicant's representative: Adrien R
Paquette, 200 St. James Street West
Montreal, Province of Quebec, Cannds,
Authority sought to operate as a confract
carrier, by motor vehicle, over regular
routes, transporting: Liquid asphalf, In
tank vehicles, from ports of entry on e
international boundary line between the
United States and Canada located at or
near Phillipsburg, Maine, to Berlin, Vi,
under contract with Cooley Asphalt Pav-
ing Corp.

Nore—If hearing is deemed necessary
applicant requests it be held at Montpalier,
Vi, or Albany, N.Y,

No. MC 139052, filed August 9, 1973
Applicant: CENTRAL UTAH TRANS-
PORTATION CO, doing business s
ALL-STATES MOVING AND STORAGE,
A corporation, 514 South University Ave-
nue, Provo, Utah, 84601. Applicants
representative: George R, Labissoniere,
Suite 101, 130 Andover Park Bast, Seattls,
‘Wash. 98188. Authority sought to operaie
as a common carrier, by motor vehicle
over irregular routes, transporting: Used
household goods and personal eflects, re-
stricted to the transportation of trafic
having a prior or subsequent movement
beyond said points in containers, ond
further restricted to the performance of
pickup and delivery service in connecticn
with packing, crating, and containeriza-
tion or unpacking, uncrating, and decon-
tainerization of such traffic, betwetd
points in Utah.

Nore—~If & hearing is deemeod neocssurs,
applicant requests it be held at Salt Lake
City, Utah.

No. MC 139078, filed August 15, 1}5,73.
Applicant: MIDCOAST TRUCKING, 3
corporation, 107 Roosevelt Avenue, Belle-
ville, N.J. 07109. Applicant’s representia-
tive: Alan Kahn, Esq, 1920 Two Peul
Center Plaza, Philadelphia, Pa. 19102. Au-
thority sought to operate as a confrac
carrier, by motor vehicle, over irreguiar
routes, transporting: (1) Containcrs,
from the facilitles of Hedwin Corpord-
tion, located at or near Baltimore, Md
and Old Bridge, N.J., to points in Cot-
necticut, Delaware, the District ©
Columbia, New Jersey, New York, Vi
ginia, and West Virginia, and those in
Pennysivania on and east of U.S. Higl-
way 15; and (2) materials and suppii=
used in the manufacture of containcrs
from the above-specified destination ter-
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ritory to the facilities of Hedwin Cor-
poration, located at or near Baltimore,
Md., under a contract with Hedwin Cor-
poration, Baltimore, Md.

Nore—If & is deemed necessary,
spplioant requests it be held at Washington,
D.C.

No. MC 139079, filed August 21, 1973,
Applicant: HAROLD B. Hoag, doing
business as HOAG TRUCKING COM-
PANY, 3025 West 15th Street, Erie, Pa.
16505. Applicant's representative: Paul F.
Sullivan, 711 Washington Bullding,
Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Malt beverages, in con-
tainers, and related advertising material
moving therewith, from Milwaukee, Wis.,
to points in New York on and west of
Interstate Highway 81; and (2) empty
malt  beverage containers on return
movements,

Nore~If o hearing ls deemed necessary,
spplicant requests it be held at Washington,
D.C., or Pittsburgh, Pa.

No. MC 139080, filed August 17, 1973.
Applicant: CENTRAL DELIVERY
SERVICES, INC., Route No. 3, Daven-
port, Iowa 52804. Applicant’s representa-
tive: Robert R. Rydell, 900 Saving and
Loan Building, Des Moines, Iowa 50309,
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Such merchandise
as ls dealt In by wholesale and retail gen-
eral  mercantile establishment, (ex-
cept commodities in bulk), and in
connection therewith materials and sup-
plies used in the conduct of such busi-
ness, between points in the Davenport,
Towa, and Rock Island and Moline, INl.,
commercial zones, on the one hand, and,
on the other, points in Carroll, White-
side, Henry, Bureau, Rock Island, Mercer,
Stark, Knox," Warren, and Henderson
Counties, IIl.; and Jackson, Clinton,
Scott, Jones, Cedar, Muscatine, Des
Moines, Louisa, Washington, and John-
son Counties, Iowa, all under a continu-
ng contract or contracts with Mont-
gomery Ward & Co,, Inc. -

Note~Common control may be involved,
If & hearing is deemed . epplicant

necessary
?*.1 esis it be held at Des Moines, Iown, or
Jhicago, I,

No. MC 139081, filed August 28, 1973.
Applicant: SAM J. MILLER, doing busi-
bess as ATLAS TRANSPORT, 5260
Schario NW., Canton, Ohio 44718, Appli-
tant’s representative: James M. Burtch,
00 East Broad Street, Suite 1800, Co-
lumbus, Ohio 43215. Authority sought to
Orerate as a contract carrier, by motor
Vehicle, over irregular routes, transport-
Ing: Steel bulldings and related compo-
neni parts, from the plantsite of Ma-
tomber, Inec,, a subsidiary of Sharon
Steel Corporation, located at Fairhope,

No. 200—Pt, I—12
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Ohlo, to points in the United States
(except Hawali, Alaska, Michigan, and
Indiana), under a contract with Macom-
ber, Inc., a subsidiary of Sharon Steel
Corporation.

Nore—Common control may be involved.
If a hearing s deemed necessary, spplicant
requests It be held at Columbus, Ohlo.

No. MC 139082, filed August 13, 1973,
Applicant: AMERICAN CARRIERS,
INC,, 7860 F Street, Omaha, Nebr. 68127,
Applicant’s representative: Patrick E.
Quinn, 605 South 14th Street, P.O. Box
82028, Lincoln, Nebr. 68501. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Ceramic tile, from Jack-
son, Miss, to points in Louisiana, Ar-
kansas, Kentucky, Tennessee, and Ala-
bama, restricted to traffic originating at
the plantsite of The Marmon Group, Inc.
at or near Jackson, Miss,, and to a trans-
portation service to be performed under
a continuing contract or contracts with
The Marmon Group, Inc.

Nore—~Common control may be Involved.
If a hearing is deemed necessary, applicant
requests it be held at Chicago, 11, or Omahs,
Nebr,

MOTOR CARMIERS OF PASSENGERS

No. MC 50655 (Sub-No, 30), filed De-
cember 11, 1972, Applicant: GULF
TRANSPORT COMPANY, a corporation,
505 South Conception Street, Mobile, Ala.
36603. Applicant’s representative: J, L
Gillikin (same address as applicant),
Authority sought to operate as a com-
mon carrier, by motor vehicle, over reg-
ular routes, transporting : Passengers and
their baggage, and express, mail, and
newspapers in the same vehicle with
passengers, in charter and/or special op-
erations, between Mclain, Miss., and
Lucedale, Miss.: From McLain, Miss,,
over Mississippi Highway 57 to Leaks-
ville, Miss,, thence over Mississippt High-
way 63 to Lucedale, Miss,, and return
over the same route, serving all inter-
mediate points.

Nore~Iif a hearing is deemed necessary,
applicant requests it be held at Mobile, Ala.,
or Jackson, Miss,

No. MC 109736 (Sub-No. 35), filed Au-
gust 22, 1973. Applicant; CAPITOL BUS
COMPANY, a corporation, 1061 South
Cameron Street, Harrisburg, Pa. 17105.
Applicant’s representative: James E,
Wilson, 1032 Pennsylvania Building,
Pennsylvania Avenue and 13th Street
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: Passengers and their bag-
gage, and express and newspapers in the
same vehicle with passengers, Between
Binghamton, N.Y.,, and Elmima, N.Y.:
From Binghamton over (relocated) New
York Highway 17 to Elmira and return
over the same route, serving all inter-
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mediate points, restricted at Johnson
City to passengers traveling to or from
Elmira, N.Y,, or points beyond; and to
or from points on applicant's present
routes in Pennsylvania or Maryland or
points beyond.

Nore~If a hearing Is deemed necessary,

applicant requests it be held at Bingham-
ton, N.Y.

No. MC 136985 (Sub-No. 2), filed July
12, 1973. Applicant: ENRIQUE UBALDO
PINO, an Individual, doing business as
EXECUTIVE LIMOUSINE SERVICE,
11951 Southwest Fourth Terrace, Miami,
Fla, 33144, Applicant's representative:
Richard B. Austin, 8675 Northwest 53d
Street, Koger Building, Suite 123, Miami,
Fla. 33166. Authority sought to operate
a5 a common carrier, by motor vehicle,
over [Irregular routes, transporting:
Passengers and their baggage, moving in
combined pre-arranged or packaged air
and motor carrier limousine service of
nine passenger vehicles or less, including
driver, between Miami International Air-
port, Dade County, Fla., and the Ocean
Reef Club, North Key Largo, Monroe
County, Fla.

Nore—If & hearing is deemed necessary,
applicant requests It be held at Miami, Fla.

No. MC 138755 (Sub-No. 1), filed May
14, 1973. Applicant: WORTS TRANSIT
CO., INC, 1315 North North Drive,
McHenry, I1l. 60050. Applicant's repre-
sentative: John H. Bickley, Jr., 77 West
Washington Street, Chicago, Ill. 60602.
Authority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Passengers and
their baggage in special and charter op-
erations, from points in McHenry
County, Ill.: Antioch, Fox Lake, Volo,
and Wauconda, Ill.; and Twin Lakes,
Geona City, New Munster, Silver Lake,
and Wilmont, Wis., to points in Illinois,
Wisconsin, Michigan, Missourd, Jowa, and
Indiana, and retumn, restricted to traffic
originating at the named points.

Nore~If a hearing Is deemed necessary,
applicant requests 1t be held at Chicago, 11

BROKER APPLICATIONS

No. MC 12811 (Sub-No. 1), filed Au-
gust 20, 1973, Applicant: LINCOLN
TOUR & TRAVEL AGENCY, INC., 13th
and M Street, Lincoln, Nebr. 68508. Ap-
plicant’s representative: James E. Ryan,
214 Sharp Building, Lin¢oln, Nebr. 68508,
Authority sought to engage in operation,
in interstate or foreign commerce, as a
broker at Lincoln, Nebr., to sell or offer
to sell the transportation of groups of
passengers and their baggage in the same
vehicle as passengers, in special and
charter operations, beginning and end-
Ing at points In Colorado, Wyoming,
South Dakota, Minnesota, Missouri, and
Kansas, and extending to points in the
United States (except Alaska and Hawali.
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Nore.~If a hearing is deemed necessary,
applicant requests it be held at Lincoln or
Omaha, Nebr.

No. MC 130209, filed August 22, 1973.
Applicant: B. J. MARSH, doing business
as B. J. MARSH SPORTS, 202 North
Street, Nixa, Mo. 65714. Applicant’s rep-
resentative: James K. Prewitt, 110 Land-
mark Building, Springfield, Mo. 65806.

NOTICES

Authority sought to engage In operation,
in Interstate or forelgn commerce, as a
broker at Nixa, Mo., to sell or offer to sell
the transportation of passengers and
groups of passengers and their baggage,
from points in Baton, Jasper, Newton,
McDonald, Dade, Dallas, Webster, Lac~
lede, Douglas, Ozark, and Wright Coun-

ties, Mo., to points in the United States
(except Alaska and Hawail) and return.

Nore—I1f a hearing is deemed necessary,
applicant requests it be held at either Spring-
field, Kansas Clty, or St, Louls Mo.

By the Commission.

[seaL] RoserT L. OswALD,
Secretary.
{FR Doc.73-22168 Filed 10-16-73;8:45 am)|
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ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 426 ]
EFFLUENT LIMITATION GUIDELINES

Proposed Rulemaking Concerning Glass
Manufacturing .

Notice is hereby given that effluent
limitations guidelines for existing sources
and standards of performance and pre-
treatment standards for new sources set
forth in tentative form below are pro-
posed by the Environmental Protection
Agency (EPA) for the sheet glass manu-
facturing subcategory (Subpart B), the
rolled glass manufacturing subcategory
(Subpart C), the plate glass manufac-
turing subcategory (Subpart D), the
float glass oianufacturing subcategory
(Subpart E), the automotive glass tem-
pering subcategory (Subpart ¥), and
the automotive glass lamination sub-
category (Subpart G), of the glass man-
ufacturing category of point sources
pursuant to sections 301, 304 (b) and
(¢c), 308(b) and 307(c) of the Federal
Water Pollution Control Act, as amended
(33 U.S.C. 1251, 1311, 1314 (b) and (c),
1316(b) and 1317(c); 86 Stat. 816 et
seq.; P.L. 92-500) (the "Act™ .

(a) Legal authority:

(1) Ezisting point sources. Section
301(b) of the Act requires the achieve-
ment by not later than July 1, 1977, of
effiuent limitations for point sources,
other than publicly owned treatment
works, which require the application of
the best practicable control technology
currently available as defined by the Ad-
ministrator pursuant to section 304(b)
of the Act. Section 301(b) also requires
the achievement by not later than
July 1, 1983, of efuent limitations for
point sources, other than publicly owned
treatment works, whish require the ap-
plication of best available technology
economically achievable which will result
in reasonables further progress toward
the national goal of eliminating the dis-
charge of all pollutants, as determined
in accordance with regulations issued by
the Administrator pursuant to section
304(b) of the Act.

Section 304(b) of the Act requires the
Administrator to publish regulations
providing guidelines for effluent limita-
tions setting forth the degree of effluent
reduction attainable through the appli-
cation of the best practicable control
technology currently available and the
degree of effluent reduction attainable
through the application of the best con-
trol measures and practices achievable
including treatment techniques, process
and procedure innovations, operating
methods, and other alternatives, The
regulations proposed herein set forth ef-
fluent limitations guidelines, pursuant to
section 304(b) of the Act, for the sheet
glass manufacturing subcategory (Sub-
part B), the rolled glass manufacturing
subcategory (Subpart C), the plate glass
manufacturing subcategory (Subpart D),
the float glass manufacturing subcate-
gory (Subpart E), the automotive glass
tempering subcategory (Subpart F), and
the automotive glass lamination subcate-
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gory (Subpart G), of the glass manu-
facturing category.

(2) New sources. Section 306 of the
Act requires the achievement by new
sources of a Federal standard of per-
formance providing for the control of the
discharge of pollutants which reflects the
greatest degree of -effluent reduction
which the Administrator determines to
pe achievable through application of the
best available demonstrated control tech-
nology, processes, operating methods, or

other alternatives, including, where
practicable, a standard permitting no
discharge of pollutants.

Section 306(b)(1)(B) of the Act re-
quires the Administrator to propose reg-
ulations establishing Federal standards
of performance for categories of new
sources included in & list published pur-
suant to section 306(b) (1) (A) of the
Act. The Administrator published in the
Feperal. RecisTer of January 16, 1973,
(38 FR 1624) a list of 27 source cate-
gories, including the glass manufactur-
ing category. The regulations proposed
herein set forth the standards of per-
formance applicable to new sources for
the sheet glass manufacturing subcate-
gory (Subpart B), the rolled glass man-
ufacturing subcategory (Subpart C), the
plate glass manufacturing subcategory
(Subpart D), the float glass manufac-
turing subcategory (Subpart E), the au-
tomotive glass tempering subcategory
(Subpart F) and the automotive glass
lamination subcategory (Subpart G) of
the glass manufacturing category.

Section 307(c) of the Act requires the
Administrator to promulgate pretreat-
ment standards for new sources at the
same time that standards of perform-
ance for new sources are promulgated
pursuant to section 306. Sections 426.15,
426,25, 426.35, 426.45, 426.55, and 426.65,
proposed below provide pretré#atment
standards for new sources within the
sheet glass manufacturing subcategory
(Subpart B), the rolled glass manufac-
turing subcategory (Subpart C), the
plate glass manufacturing subcategory
(Subpart D), the float glass manufac-
turing subcategory (Subpart E), the au-
tomotive glass tempering subcategory
(Subpart F), and the automotive glass
lamination subcatggory (Subpart G), of
the glass manufacturing category.

Section 304(c) of the Act requires the
Administrator to issue to the States and
appropriate water pollution control
agencies information on the processes,
procedures or operating metheds which
result in the elimination or reduction
of the discharge of pollutants to imple-
ment standards of performance under
Section 306 of the Act. The Development
Document referred to below provides,
pursuant to section 304(c) of the Act,
information on such processes, proce-
dures or operating methods.

(b) Summary and Basis of Proposed
EfMuent Limitations Guidelines for Exist-
ing Sources and Standards of Perform-
ance and Pretreatment Standards for
New Sources.

(1) General methodology. The efffuent
limitations guidelines and standards of
performance proposed herein were de-

veloped in the following manner. The
point source category was first studied
for the purpose of determining whether
separate limitations and standards are
appropriate for different segments
within the category. This analysis In.
cluded a determination of whether dif-
ferences in raw material used, product
produced, manufacturing process em-
ployed, age, size, waste water constit.
uents and other factors require develop-
ment of separate limitations and stand-
ards for different segments of the point
source category. The raw waste char-
acteristics for each such segment wers
then identified. This included an anal-
ysis of (1) the source, flow and volume
of water used in the process employed
and the sources of waste and waste
waters in the operation; and (2) the
constituents of all waste water. The con-
stituents of the waste waters which
should be subject to efluent limitations
guldelines and standards of performance
were identified.

The control and treatment tech-
nologies existing within each segment
were identified. This included an identi-
fication of each distinet control and
treatment technology, Including both in-
plant and end-of-process technologies,
which are existent or capable of being
designed for each segment. It also in-
cluded an identification of, in terms of
the amount of constituents and the

acteristics of pollutants, the efluent level
resulting from the application of each
of the technologies. The problems, lim-
{tations and reliability of each freat-
ment and control technology were nlso
identified. In addition, the non-water
quality environmental impact, such as
the effects of the application of such
technologies upon other pollution prob-
lems, including air, solid waste, nojse and
radiation, was identified. The enercy re-
quirements of each control and treat
ment technologv were determined as
well as the cost of the application of
such technologies.

The Information, as outlined above
was then evaluated in order to determine
what levels of technology constitute the
“best practicable control technology
currently available,” “the best ayailable
technology economically achievable™ and
the “best available demonstrated contro!
technology, processes, operating meth-
ods, or other alternatives.' In identify-
ing such technologies, various factors
were considered. These included the
total cost of application of technology
in relation to the efMuent reductiof
benefits to be achieved from such appli-
cation, the age of equipment and faclli-
ties involved, the process employed. the
engineering aspects of the application of
varlous types of control techniques
process changes, non-water quality cn-
vironmental Iimpact (including eneriy
requirements), rnd other factors.

The data upon which the above anal-
vsis was performed included EPA permit
applications, EPA sampling and inspec-
tions, consultant reports, and industy
submissions.
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The pretreatment standards proposed
herein are Intended to be complementary
1o the pretreatment standards proposed
{or existing sources under Part 128 of
{0 CFR. The basis for such standards
are sot forth in the FeoEraL Recisyen of
July 19, 1973, 38 FR 19236. The provi-
s of Part 128 are equally applicable
urces which would constitute “new
s es,” under section 306 if they were
to discharge pollutants directly to navi-
cable waters, except for § 128.133. That
tion provides a pretreatment stand-
- “incompatible pollutants™ which
res application of the “best practi-
cable control technology currently avail-
able,” subject to an adjustment for
amounts. of pollutants removed by the
publicly owned treatment works. Since
the pretreatment standards proposed
nerein apply to new sources, §§ 426.15,
426.25, 426.35, 426.45, 426.55, and 426.65
below amend § 128.133 to require appli-
cation of the standard of performance
for new sources rather than the “best
practicable™ standard applicable to
existing sources under sections 301 and
304(b) of the Act,

(2) Summary of conclusions with re-
spect to the sheet glass manufacturing
subcategory (Subpart B), rolled glass
manufacturing subecategory (Subpart C),
plate glass manufacturing subcategory
(Subpart D), float glass manufacturing
subcstegory (Subpart E), automotive
glass tempering subcategory (Subpart
F), end automotive glass lamination sub-
category (Subpart G), of the glass manu-
{acturing category of point sources.

) Categorization. For the purpose of
studying waste treatment and effluent
limitations, the glass manufacturing in-
dustry was subcategorized into six sub-
categories, The first four deal with the
actual manufacturing of glass, and the
last two deal with the fabrication of glass
into special products. The categories are
s [ollows: rolled, sheet, plate and float
gless manufacturing; and automotive
flass tempering and automotive glass
lamination. Other glass products such as
architectural glass and specialty products
ire not covered by these regulations. An-
alysis of the process employed, waste
water pollutants and waste control tech-
Jologies justified the segmentation of the
industry as deseribed above. Factors such
i age and size of plant did not justify
further segmentation of the glass manu-
facturing source category.

1) Subpart B—Sheet Glass Manujac~
turing Subcategory. Sheet glass is manu-
{actured from sand, soda ash, limestone,
dolomite, cullet, and other minor ingredi-
fis. These raw materials are mixed,
Melted in & furnace, and drawn vertically
{rom a melting tank to form sheet glass.
No process waste waters are generated
irom this process.

'2) Subpart C—Rolled Glass Manufac-
wring Subcategory. ‘The same raw ma-
‘erials used In the manufacture of sheet
tlass are mixed, melted-in & furnace, and
toled by roliers to form rolled glass. No
Process waste waters are generated from
this process,

(3) Subpart D—Plate Glass Manujac~

sec
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turing Subcategory. The raw materials
mentioned above in sheet glass manufac-
turing are ‘mixed, melted in & furnace,
pressed between rollers, and finally
ground and polished to form plate glass,
The waste waters generated from this
process contain larger amounts of sus-
pended solids than in any of the other
subcategories,

(4) Subpart E—Float Glass Manujac-
turing Subcategory. The manufacture of
float glass differs from that of plate glass
in the use of a molten tin bath after the
melting furnace. The float glass thus
produced is of equal quality to that of
plate glass and, therefore, does not re-
quire grinding or polishing. Process waste
waters are generated from washing of
the glass, and are relatively low in sus-
pended solids, ‘

(5) Subpart F—Automotive Glass
Tempering Subcategory. This subcate-
gory uses mostly float glass which is cut
and then passed through a series of proc~
esses that grind and polish the edges,
bend the glass, and then temper the glass
to produce side and back windows for au-
tomobiles. Waste waters from these proc-
esses contain mainly suspended solids
and oil.

(68) Subpart G—Automotive Glass
Lamination Subcategory. This subcate-
gory deals with the fabrication of auto-
motive windshields. A typical windshield
is fabricated by inserting & vinyl plastic
sheet between two layers of glass, and
then immersing the assembled wind-
shield In an ofl bath. Heat and pressure
in the bath are used to complete the lam-
ination. Process waste waters are gen-
erated from washing the glass pieces be-
fore lamination, washing the vinyl
insert, washing the finished laminated
windshields, and the seaming and cut-
ting operations. The quantities of oil in
the raw waste are substantially higher
than in any of the other subcategories,

(i) Waste characteristics. The
significant pollutant parameters con-
tained in waste waters resuliing from
the manufacture of flat glass and the
fabrication of flat glass into automotive
glass include: suspended solids, oil and
grease, blochemical oxygen demand,
chemical oxygen demand, phosphorous,
and pH. Of the four basic glass manu-
facturing processes only float and plate
glass produce process waste waters.
Both sheet and rolled glass are lower
quality glass and can be used directly
without washing and other process waste
waters. In all cases noncontact cooling
water, boiler blowdown and incoming
raw water pretreatment wastes associ-
ated with plants in this industry are not
included in these eflluent guidelines and
standards of performance.

(i) Origin of waste water pollutants
in the yglass manujacturing sub-
calegory—(1) Sheel glass manujactur-
ing subcategory. There are no process
waste waters assoclated with this sub-
category.

(2) Rolled glass manufacturing sub-
category. There are no process waste
waste waters assoclated with this
category.
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(3) Plate glass manufacturing sudb-
category, Plate glass manufacturing
generates large quantities of waste water
pollutants, and volumes of waste waters.
This subcategory of the industry has the
highest raw waste load. However, the
plate glass process is now being replaced
by the float glass process. Only two
plants exist at the present time and only
one is expected to be in operation by
1977. The plate glass process utilizes the
same basic manufacturing process as
rolled glass but is followed by a grind-
Ing and polishing operation. Cool glass
from the rolled process is passed through
a series of grinding, polishing and rins-
ing operations which employ sand,
emery, and rouge (or cerium oxide).
Sedimentation and coagulation in large
lagoons is necessary to remove the sus-
pended solids. No plant at the present
time has adequate treatment,

(4) Float glass manufacturing sub-
category. Floal glass manufacturing pro-
duces high quality glass without grinding
and polishing. The glass is formed on &
bed of molten tin and then cooled. Wash-
ing may then be required depending on
customer requirements. The waste water
generated contains suspended solids and
oil. There is no treatment of this waste
at the present time in the industry.

(5) Automotive glass tempering sub-
category. Automotive glass tempering is
a series of processes which produces
automobile “back lights" (back win-
dows) and “side lights” (side windows).
Water Is used in the fabrication processes
for seaming, grinding, drilling, quench-
Ing, cooling and washing. Edge grinding
requires an oil-water emulsion known as
A “coolant solution.” Waste from the op-
eration is settled and skimmed and com-
pletely recycled to the process. However,
ofl adhering to the glass is carried over
into subsequent washing steps and enters
the waste water streams, An exemplary
plant will have concentrations of 13 mg/1
of ofl and 100 mg/1 of suspended sollds in
the combined waste streams from the
processes mentioned above. No further
treatment is now practiced.

(8) Automotive glass lamination sub-
category. In the fabrication of automo-
tive windshields, water is used for cool-
Ing, seaming and washing of the glass,
and for washing of the plastic sheet be-
fore insertion between two sheets of
glass. All major windshield manufac-
turers presently use oil autoclaves and
the oil process is considered typical. Ofl
adhering to the glass after lamination
must be washed off and this causes the
major pollution problem in this subcate-
gory. The best post lamination washing
method is a hot water wash. This reduces
the requirements for detergents in some
cases by 95 percent. The hot water wash
is treated by air flotation and other ofl
separation methods, This treated waste
stream is combined with the wash waters
from the cutting and seaming opera-
tions, washing of the vinyl sheets, and
the final rinse after lamination. The re-
sultant waste contains oil, suspended
solids, surfactants and phosphates. No
further treatment is presently practiced.
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(v) Treatment and conirol technol-
ogy. The treatment and control tech-
nologies described below are either pres-
ently practiced by the industry: such as
coagulation, sedimentation, oil separa-
tion, pH control, etc.: or easily trans-
ferable technology, such as diatoma-
ceous earth filtration.

(v) Treatment and control technology
within subcategories. Waste water treat-
ment and control technologies have been
studied for each subcategory of the in-
dustry to determine what is: (a) The
best practicable control technology cur-
rently available, (b) the best available
technology economically achievable, and
(c) the best available demonstrated con-
trol technology, processes, operating
methods or other alternatives.

(1) Treatment in the sheet and rolled
glass manujacturing subcategories. No
process wastes are associated with rolled
and sheet glass manufacturing. There-
fore, no treatment is necessary for
these subcategories,

(2) Treatment in the plate glass man~
ufacturing subcategory, Waste treatment
in the plate glass subcategory was found
to be uniformly inadequate. The data
examined showed excessive fluctuations
in efMuent quality that can be controlled
by demonstrated technology and opera-
tional procedures. The recommended
limitations can be met by partitioning
exlsting one-celled lagoons into two cells
with polyelectrolyte addition at the
entrance to each cell. This will provide
more efficient coagulation and reduce
the effects of short circuiting and wind
action on sedimentation. Effluent levels
in terms of concentration from a typical
plant would be 30mg/1, a reduction in raw
waste load of 99.8%.

The best available technology eco-
nomically achievable for the plate glass
subcategory will further reduce the ef-
fluent levels recommended for the 1977
standards to 5 mg/1 for a typical plant,
This can be accomplished by recycling
80 percent of the lagoon efifuent to the
grinding operation, sand filtration of the
remaining 20 percent and return of the
filter backwash to the head of the lagoon
system. The recycled efffuent will have a
higher quality than the river water pres-
ently being used in most cases and
therefore reuse should be technically
feasible,

(3) Treatment in the float glass man-
ufacturing subcategory. The best prac-
ticable contro! technology currently
available for the float glass subcategory
is elimination of detergents in the float
washer. Exemplary plants utilizing this
in-house control were examined in de-
veloping the limitations. Although no
further treatment of these wastes is prac-
ticed in the industry, the effluent levels
for a typical plant of 15 mg/1 suspended
solids and 0.5 mg/1 phosphorous are low.
Further treatment is not considered to
be best practicable control technology
currently available.

The best avallable technology eco-
nomically achievable for the float glass
subcategory is no discharge of process
waste water pollutants to navigable wa-
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ters. With elimination of detergents in
in the float washer, the waste water
will be of sufficient quality to be recycled
as batch water or cooling tower makeup.
Batch water is used to control dust in
the mixing of the raw materials for glass
and Is evaporated in the furnace.

(4) Treatment in the automotive glass
tempering subcategory. In the automo-
tive glass tempering subcategory no
treatment is presently practiced In the
industry. To meet the limitations men-
tioned above, known coagulation and
sedimentation technologies from other
industries will be necessary, The effiu-
ent quality from a typical plant using
the recommended best practicable con-
trol technology currently available will
be approximately 25 mg/1. Although the
recommended limitations do not assume
any oil removal, coagulation and sedi-
mentation should remove a portion of
the oil and result in an effluent concen-
tration of less than the 13 mg/ of oil

In addition to the technologies de-
scribed for the 1977 limitations, the 1983
limitations for the automotive glass
tempering subcategory will require dia-
tomaceous earth filtratlon. Waste solids
will be disposed of in a landfill. Efluent
oll and suspended solids should be re-
duced to well below the 5 mg/] used to
determine the limitations. However, no
data is available to suggest a lower value,
Sand filtration may =also be able to
achieve the limitations above. Some de-
velopment by the industry will be neces-
sary to determine the best alternative.

(5) Treatment in the automotive glass
lamination subcategory. The best prac-
ticable control technology currently
available for the windshield fabrication
subcategory represents technology pres-
ently practiced by some plants in the
industry. This technology is a modifica-
tion of the post lamination washer
sequence to provide a continuously re-
cycling initial hot water rinse, oll removal
by centrifugation of the recirculating
hot rinse water, recycle of oil back to
the process, and treatment of the post
lamination rinse waters by gravity oil
separation.

The best available technology eco-
nomically achievable for the windshield
fabrication subcategory is diatomaceous
earth filtration in addition to the best
practicable control technology currently
available. The overall reduction for these
technologies will be over 99 percent for
oil, and 80 percent for suspended solids
for a typical plant. Further reduction of
COD over the 1977 levels was considered
not to be economically achievable.

‘With the exception of the plate glass
subcategory, the standards of perform-
ance for new sources are the same as the
1983 limitations requiring the best avail-
able technology economically achievable.
New sources in the plate glass subcate-
gory should achieve no discharge of
process waste water pollutants to navi-
gable waters. This regulation will most
probably prevent the construction of any
new plate glass plants, The float process
can produce a glass of equal quality more

economically and with almost no water
pollution. For this reason, the no dis-
charge effluent limitations attainable for
new float glass manufacturing sources
should also be applied to new plate glass
manufacturing sources.

(vi) Cost estimates for control of
waste water pollutants in the glass man-
ufacturing category. The costs and en-
ergy requirements assoclated with the
control and treatment technologies have
been considered. The costs for inpiant
controls are largely those associated with
capital investment for process and equip-
ment modifications and are minimal
when compared to total plant invest.
ment. It is estimated that the invest-
ment costs of achieving the 1977 limita-
tions by all plants in the industry is less
than $900,000 excluding costs of addi-
tional land acquisition. The costs of
achieving the 1983 level is estimated to be
an additional $2,300,000 over the 1977
level.

Added energy requirements for the
treatment technologies recommended for
the subcategories producing glass are less
than 1 percent of the dally energy re-
quirements for a typical plant, It is less
than 10 percent for automotive glass fab-
rication plants. The larger percentage is
not due to higher energy requirements
for treatment, but because of lower over-
all energy requirements of the fabrica-
tion plants.

(vil) Establishing daily maximum
limitations. The daily maximum limita-
tions for the efluent characteristics for
each subcategory are no more than 2.0
times the 30 day limitations. These lim-
itations were based on an analysis of the
data gathered during the preparation of
the Development Document.

(vili) Nomn-water quality environ-
mental impact. The principal non-water
quality environmental impact attribu-
table to the control and treatment tech-
nologies proposed is disposal as a solld
waste of the sludge generated in the vari-
ous sedimentation and filtration tech-
nologies. With the exception of the plate
glass subcategory, the volume of sludge
generated {5 small. In the solid tempered
automotive glass subcategory the typical
volume produced is estimated to be 0.38
cu m/day (13.5 cu ft/day). Where dla-
tomaceous earth filters are used, the
estimated production of solid waste Is
less than 0.23 cu m/day (8 cu ft/day).
No significant addition to plate glass solid
wastes will result from the recommended
technologies. All of the sludges resulting
from the flat glass segment are innocuous
and should require only minimal custo-
dial care in disposal sites.

(ix) Economic impact analysis. A
study conducted by EPA has concluded
that the proposed effiuent limitations will
not seriously threaten the economic vi-
ability of the Flat Glass Industry. In fact,
there will be no production, employment.
community, balance of trade or industry
growth effects due to the proposed effu-
ent limitations, Price increases ransing
from 0.0 to the 0.4 percent are expected
to be reflected in almost negligible price
increases.
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Tne report entitled “Development
pocument for Proposed Efffluent Limita-
vons Guidelines and New Source Pei-
formance Standards for the Flat Glass
segment of the Glass Manufacturing
point Source Category” details the anal-
ysis undertaken In support of the reg-
ulations being proposed herein and is
avallable for inspection in the EPA In-
formation Center, Room 227, West
Tower, Waterside Mall, Washington,
DC. at all EPA regional offices, and at
State water pollution control offices. A
supplementary analysis prepared for
EPA of the possible economic effects of
the proposed regulations is also avallable
for inspection at these locations. Copies
of both of these documents are being sent
to pereons or institutions affected by the
proposed regulations, or who have placed
themselves on a malling list for this pur-
pose (see EPA's Advance Notice of Public
Review Procedures, 38 FR 21202, August
6, 1973). An additional limited number
of copies of both reports are avallable,
Persons wishing to obtain a copy may
write the EPA Information Center, En-
vironmental Protection , Wash-
ington, D.C. 20460, Attention: Mr. Philip
B. Wisman.

(c) Summary of public participation.
Prior to this publication, the agencies
and groups listed below were consulted
and given an opportunity to participate
in the development of efMluent limitations
guidelines and standards proposed for
the glass manufacturing category. Al
participating agencies have been in-
formed of project developments. An ini-
tial draft of the Development Document
Wus sent to all participants and com-
ments were solicited on that report, The
leliowing are the principal agencies and
froups consulted: (1) Efffuent Standards
and Water Quality Information Advisory
Committee (established under section
515 of the Act); (2) All State and US.
Territory Pollution Control Agencies; (3)
Ohjo River Valley Sanitation Commis-
San; (4) New England Interstate Water
Pollution Control Commission; (5) Dela-
ware River Basin Commission; (6) Hud-
Wi River Sloop Restoration, Ine.: (7)
Conservation Foundation: (8) Environ-
mental Defense Pund, Ine.; (9) Natural
Resources Defense Council; (10) The
American Soclety of Civil Engineers;

ater Pollution Control Federa-
‘I‘Cp: (12) National Wildlife Federation;
3 The American Society of Mechani-
‘@l Engineers; (14). U.S. Department of
Commerce; (15) U.S, Department of the
Wlerior; (16) Ford Motor Company;

1 PPG Industries, Inc.; (18) Libbey-
Omens-Ford Company; (19) ASG In-

Wies, Ine.; (20) Glass Containers

“ilacturers Institute; (21) C. E. Glass
i 122) Fourco Glass Company: (23)

G::-{;'xdmn Industries; (24) Safelite In-
Siries;

znh Comments: (1) ASG Industries Inc.;
o Libbey-Owens-Ford Company: (3)
ord Motoy Company; (4) PPG Indus-

PROPOSED RULES

tries, Inc.; (5) Illinois Environmental
Protection Agency; (6) Delaware River
Basin Commission: (7) Department of
Commerce; (8) California State Water
Resources Control Board; (9) New York
State Department of Environmental
Conservation; (10) Texas Water Quality
Board; (11) Pennsylvania Department
of Envirormental Resources; and (12)
U.S. Department of the Interior.

The primary issues raised In the devel-
opment of these proposed effiuent limita-
tions guidelines and standards of per-
formance and the treatment of these
issues herein are as follows:

(1) A general criticism was made on
the exclusion of auxiliary wastes, such
a5 noncontact cooling water, boiler wa-
ter treatment, ete,, from the guidelines.
This exclusion was said to make the ap-
plication of guidelines difficult when is-
suing discharge permits. EPA considered
this problem when the study was initi-
ated, However, at that time it was de-
cided that since these auxilinry wastes
are common to many industries, it would
be appropriate to apply separate gulde-
lines for these generic wastes. The size
and extent of these waste waters would
require more extensive study than was
possible in the development of the initial
guldelines,

(2) Another comment was that in
some cases not all products from muiti-
product plants were covered. Guidelines
will be prepared later for all products not
presently covered by the proposed regu-
lations in this document.

(3) A common question was the tech-
nical feasibility of the 1983 no discharge
standard for float glass. Objection was
made to the suggestion that float glass
wash water could be disposed of by use
in batch make-up, and as make-up for
cooling water, It was clalmed that oil
and dissolved solids in the wash water
would interfere with cooling tower oper-
ation. Also, water can not always be
added to the batch make-up because in
some cases liquld caustic Is used. These
comments were considered carefully and
are answered in the Development Docu-
ment as follows: (i) The amount of ofl
found in the wash water during the sam-
pling program ecarried out by EPA was
very low, ranging from 1 to 3 mg/1 and
should not cause any problem in the
cooling tower; (ii) The dissolved solids
content in cooling water will increase
because of the addition of wash water,
but the cooling tower make-up water
should result in only a slightly higher
blowdown rate; and (ill) during the in-
dustry survey, EPA did not find any in-
stance of the use of liquid eaustic in glass
batch make-up; however, if Hquid caus-
tic must be used when soda ash is not
available, the use of dry caustic would
permit the addition of the wash water
to the batch make-up.

4) The elimination of detergents
from float glass washer by 1977 was ob-
Jected to by the float glass industry. The
main reason was the necessity for higher
quality glass in the light and heat re-
flecting glass manufacturing operations,
While EPA recognizes this need, the
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guldelines refer only to the manulacture
of float glass. If subsequent detergent
washing is needed, this can be carried
out during fabrication of the special
products mentioned. EPA is now devel-
oping guidelines for those products not
included in the regulations proposed in
this document.

(5) Industry also claimed that the cost
of implementing the proposed regula-
tions are much higher than reported by
EPA in the Development Document. The
EPA cost figures have been developed
from the best available information sup-
plied by industry and the literature. EPA
has reexamined the cost data and eco-
nomic impacts and found that these data
substantiate the reasonableness of the
proposed regulations. No alternative cost
breakdown was supplied by the Industry.

(6) The regulations for the plate glass
manufacturing subcategory were criti-
cized as the polishing of plate glass may
not be carried out simultaneously with
grinding., This results in much higher
loadings to the treatment systems dur-
ing certain times, allegedly resulting in
higher final efMfuent concentrations. Also
the raw waste loadings vary depending
on the glass thickness being ground.
When thinner glass is being ground, the
raw waste loadings will be higher than
during manufacture of thicker glass.
The average raw waste loadings reported
by EPA in the Development Documents
were questioned. The data reported and
standard’s numbers recommended by
EPA are from averages of data supplied
by industry, Simple coagulation and sed-
imentation In lagoons of proper design
will handle surges in raw waste loads
and volumes.,

) It was claimed that consultant's
studies have shown that multi-stage
lagoons (as suggested by EPA) can not
attain 30 mg/1 of suspended solids in the
final effluent, with concentrations of 50
to 100 mg/1 claimed to be more realistic.
It must be pointed out that no plant
within the industry is practicing exem-
plary treatment. Lagoons often are over-
loaded, affected by wind action (due to
poor design) and lack adequate routine
removal of settled solids. During periods
of good operation, efffluent concentrations
of less than 30 mg/] are obtained. With
proper operation and modest design
changes this efluent concentration can
beé attained routinely,

Interested persons may participate in
this rulemaking by submitting written
comments in triplicate to the EPA In-
formation Center, Environmental Pro-
tection Agency, Washington, D.C. 20460,
Attention: Mr, Philip B. Wisman. Com-
ments on all aspects of the proposed
regulations are solicited. In the event
comments are in the nature of criticisms
as to the adequacy of data which is
available, or which may be relied upon
by the Agency, comments should identify
and, if possible, provide any additional
data which may be available and should
indicate why such data is essential to the
development of the In the
event comments address the approach
taken by the agency in establishing an
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efffuent limitation guideline or standard
of performance, EPA solicits suggestions
as to what alternative approach should
be taken and why and how this alterna-
tive better satisfies the detailed require-
ments of sections 301, 304(b), 306, and
307 of the Act.

A copy of all public comments will be
available for inspection and copying at
the EPA Information Center, Room 227,
West Tower, Waterside Mall, 401 M
Street SW., Washington, D.C. A copy of
preliminary draft contractor reports, the
Development Document and economic
study referred to above, and certain sup-
plementary materials supporting the
study of the industry concerned will also
be maintained at this location for pub-
lic review and copying. The EPA infor-
mation regulation, 40 CFR Part 2, pro-
vides that a reasonable fee may be
charged for copying.

All comments received by Novem-
ber 16, 1973, will be considered. Steps
previously taken by the Environmental
Protection Agency to facilitate public
response within this time period are out-
lined in the advance notice concerning
public review procedures published on
August 6, 1973 (38 FR 21202).

Dated October 3, 1973,

JOHN QUARLES,
Acting Administrator,

PART 426—EFFLUENT  LIMITATIONS
GUIDELINES FOR EXISTING SOURCES
AND STANDARDS OF PERFORMANCE
AND PRETREATMENT STANDARDS FOR
NEW SOURCES FOR THE GLASS MANU-
FACTURING POINT SOURCE CATEGORY

Subpart B—Sheet Glass Manufacturing
Subcategory

Sec.

426.10 Applicabllity: description of sheet
glass manufacturing subcategory.

Speclalized definitions,

EfMuent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the appli-
cation of the best practicable con-
trol technology currently available.

Efffuent limitations guidelines rep-
resenting the degree of eflluent
reduction attalnable by the appli-
cation of the best avallable tech-
nology economically achlovable.

Standards of performance for new
sources.

Pretreatment standards for new
sources,

rt C—Rolled Glass Mal
Subpa: ass Manufacturing

426,11
426.12

426.14
426.16

426.20
42621

Applicabllity; description of rolled
glass manufacturing subcategory.

Speocialized definitions,

EfMuent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the appli-
cation of the best practicable con-
trol technology currently available,

Efffuent limitations guldelines rep-
resenting the degree of efMuent
reduction attainable by the appli-
cation of the best avallable tech-
nology economically achlevable,

Standards of performance for new
sources.

Pretreatmont standards for new
sOUrces,

PROPOSED RULES

Subpart D—Plate Glass Manufacturing
Subcategory

Sec.

42630 Applicability; description of plate
glass manufacturing subcategory.

Specialized definitions.

EfMuent limitations guidelines rep-
resenting the degree of efffuent re-
duction attainable by the applica-
tion of the best practicable control
tochnology currently avallable,

EMuent limitations guidelines repre-
senting the degree of efMuent re-
duction attainable by the applica-
tion of the best avallable tech-
nology economically achievablo,

Standards of performance for new
BOUrces.

Pretrentment standards for
SOUrces.

Subpart E—Float Glass Mamdodmlm
Subcategory

42631
426.32

426.34

42635 new

42640 Applicabllity; description of float
glass manufacturing subcategory.

Specialized definitions.

Effuent limitations guidelines repre-
senting the degree of effluont re-
duction attainable by the applica-
tion of the best practicable control
technology currently ayailable.

Efffuent llmitations guidelines repre-
senting the degree of eflMuent re-
duction attainable by the applica-
tion of the best avallable technol-
ogy economically achlevable.

Standards of performance for new

420,41
42642

42644

SOUrces.
Pretreatment standards for now
SOUrces.

Subpart F—Automotive Glass Tempering
Subcategory

426.50 Applicabllity; description of auto-
motive giass tempering subcate-

gory.

Specialized definitions.

Effluent limitations guidelines repre-
senting the degree of effluent
reduction sttainable by the appli-
cation of the best practicable con-
trol technology currently avallable.

Effuent limitations guidelines repre-
senting the degree of effiuent re-
duction attainable by the applica-
tion of the best avallable tech-
nology economically achievable.

Stanards of performance for new

426.45

42651
426.52

42654
SOUrces,

426556 Pretreatment standards for new

sources,

Subpart G—Automotive Glass Lamination
Subcategory

426.60 Applicability; description of auto-

motive glass lamination subcate-

gory.

Spocialized defintions,

Efffuent limitations guldelines repre~
senting tho degree of effluent re-
duction attainable by the applica~
tion of the best practicable control
technology currently avallable,

Efuent limitations guidelines repre-
senting the degree of efffuent re-
duction attainable by the applica-
tion of the best avallable tech-
nology economically achievable.

Standards of performance for new
sources,

426.61
426.62

428.64

42065 Protreatment standards for new

sources,
Subpart B—Sheet Glass Manufacturing
Subcategory

§ 426.10 Applicability; deseription of
sheet glass manufacturing subcate-

gory. :
The provisions of this subpart are ap-
plicable to discharges resulting from the

process in which several mineral ingredi-
ents, sand, soda ash, limestone, dolomite,
cullet and other ingredients, are mixed
melted in a furnace, and drawn vertically
from a melting tank to form sheet glass

§ 426.11 Specinlized definitions.

For the purposes of this subpart:

(a) The term “process waste waier"
shall mean any water which, during the
manufacturing process, comes into di-
rect contact with any raw material, in-
termediate product, by-product or prod-
uct used in or resulting from the manu-
facture of sheet glass.

(b) The term “process waste water
pollutants” shall mean pollutants con-
tained in process waste waters.

(¢) The term *“cullet” shall mean any
broken glass generated in the manu-
facturing process.

§ 426,12 Effluent limitations guidelines
representing the degree of efflucnt
reduction attainable by the applics
tion of the best practicable control
technology currently available.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently
available by a point source subject to the
provisions of this subpart: no discharge
of process waste water pollutants to nav-
igable waters.

§ 426.13 Effluent limitations guidclines
representing the degree of cffluent
reduction attainable by the applica-
tion of the best available technology
economically achievable.

The following lmitations constitulz
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
available technology economically
achievable by & point source subject
the provisions of this subpart: no dis-
charge of process waste water pollutants
to navigable waters.

§ 426.14 Standards of performance for
new sources.

The following limitations constituie
the quantity or quality of pollutants of
pollutant properties which may be dzs;
charged reflecting the greatest degree 0
eflluent reduction achievable through ap-
plication of the best avallable demol-
strated control technology, processes, 0p-
erating methods, or other alfernatives
including, where practicable, a standard
permitting no discharge of pollutanis by
a new point source subject to the pro;
visions of this subpart: No discharge o
process waste water pollutants to navies
able waters.

§426.15 Pretreatment
new sources.

The pretreatment standards under
section 307(¢) of the Act, for a sourct
within the sheet glass manu!ac:urmg
subcategory which is an industrial use
of a publicly owned treatment works (an¢
which would be a new source subject ¥
section 306 of the Act, If it were to di
charge pollutants to navigable waters’
shall be the standard set forth in Part

standards  for
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128, 40 CFR, except that for the purposes
of this section, §128.133, 40 CFR shall
te amended to read as follows: “In addi-
won to the prohibitions set forth in
¢ 193131, the pretreatment standard for
imcompatible pollutants introduced into a
oublicly owned treatment works by a
major contributing industry shall be the
ard of performance for new sources
ed In § 426.14, 40 CFR Part 426,
provided that, if the publicly owned
wreatment works which receives the pol-
Jutants is committed, in its NPDES per-
mit, to remove & specified percentage of
any incompatible pollutant, the pretreat-
ment standard applicable to users of such
treatment works shall be corresponding s
reduced for that pollutant.”

Subpart C—Rolled Glass Manufacturing
Subcategory
£126.20 Applicability; description of
rolled glass manufacturing subcate-
gory.

The provisions of this subpart are ap-
le to discharge resulting from the
process in which several mineral ingre-
dients, sand, soda ash, limestone, dolo-
mite, cullet, and other ingredients are
mixed, melted In a furnace, and cooled
by rollers to form rolled glass,

§426.21 Specialized definitions,

For the purposes of this subpart:

a) The term *process waste water"
shall mean any water which, during the
manufacturing process, comes into direct
contact with any raw material, inter-
mediate product, by-product or product
used in or resulting from the manufac-
turing and processing of rolled glass.

(b} The term “process waste water
pollutants” shall mean pollutants con-
lained in process waste waters,

(¢) The term *“‘cullet” shall mean any
broken glass generated in the manufac-
luring process.

§426.22 EfMuent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

The following limitations constitute
e quantity or quality of pollutants or
wilutant propertiés which may be dis-
tharged after application of the best
practicable control technology currently
inilable by a point source subject to
e provisions of this subpart: no dis-
tharge of process waste water pollutants
1 navigable waters.

142623 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
economically achievable.

”Tr.c following limitations constitute
Y€ quantity or quality of pollutants or
Pollutant properties which may be dis-
targed after application of the best
iallable  technology  economically
ihievable by a point source subject to
‘b provisions of this subpart: no dis-
fharge of process waste water pollutants
“ navigable waters,

PROPOSED RULES
§ 426.24 Sundards of performance lor

Nnew sources,

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
efMuent reduction achievable through ap~
plication of the best available demon-
strated control technology, processes,
operating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants by
8 new point source subject to the pro-
visions of this subpart: no discharge of
process waste water pollutants to navi-
gable waters,

§ 426.25 Pretreatment
new sources.

The pretreatment standards under
section 307(¢) of the Act, for a source
within the rolled glass manufacturing
subcategory which is an industrial user
of a publicly owned treatment works,
(and which would be a new source sub-
Jeet to section 306 of the Act, if it were
to discharge pollutants to navigable
waters), shall be the standard set forth
in Part 128, 40 CFR, except that for the
purposes of this section, § 128,133, 40
CFR shall be amended to read as follows:
“In addition to the prohibitions set forth
in § 128.131, the pretreatment standard
for incompatible pollutants introduced
into a publicly owned treatment works
by a major contributing industry shall be
the standard of performance for new
sources specified in § 426.24, 40 CFR Part
426, provided that, if the publicly owned
treatment works which receives the pol-
lutants is committed, in its NPDES per-
mit, to remove a specified percentage of
any incompatible pollutant, the pretreat-
ment standard applicable to users of
such treatment works shall be corre-
spondingly reduced for that pollutant.,”

Subpart D—Plate Glass Manufacturing
Subcategory

§ 426.30  Applicability; description of
plate glass manufacturing subeate-
gory.

The provisions of this subpart are ap-
plicable to discharge resulting from the
process in which several mineral ingredi-
ents, sand, soda ash, limestone, dolomite,
cullet and other ingredients are melted
in a fumace, pressed between rollers,
and finally ground and polished to form
plate glass,

§ 426.31 Specinlized definitions.

For the purposes of this subpart:

(a) The term “process waste water"
shall mean any water which, during the
manufacturing process, comes into direct
contact with any raw material, inter-
mediate product, by-product or product
used in or resulting from the manufac-
turing and processing of plate glass,

(b) The term “process waste water
pollutants” shall mean pollutants con-
tained in process waste waters,

(c) The term “cullet” shall mean any
broken glass generated in the manufac-
turing process.

standards for
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(d) The following abbreviations shall
have the following meanings: (1) “TSS"
shall mean total suspended nonfilterable
solids; (2) “COD" shall mean chemical
oxygen demand; (3) “kg” shall mean
kilogram(s) ; (4) “kkg" shall mean 1000
kilograms; and (5) “Ilb" shall mean
pound(s).

§ 426,32 EfMuent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currenly available.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently
available by & point source subject to the
provisions of this subpart:

Efluent
characteristic Eftuent limitations
Maximum for any one day

276 kg/kkg of product

(5.52 1b/ton).

Maximum averago dally
values for any period of
thirty consecutive days
138 kg/kkg of product
(2.76 1b/ton) .

Maximum for any one day
050 kg/kkg of product
(1.80 1b/ton) .

Maximum  average dally
values for any period of
thirty consecutive days,
045 kg/kkg of product
(0.90 Ib/ton).

Within the range of 6.0 to
9.0.

§ 426.33 EfMluent limitations guidelines
representing the degree of eflfluent
reduction attainable by the applica-
tion of the best available technology
ecconomically achievable,

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
available technology economically
achievable by a point source subject to
the provisions of this subpart:

Effluent Effuent
characteristic limitations
Maximum for any one day

0.045 kg/kkg of product

(0.000 1b/ton).

Maximum for any one doy
000 kg/kkg of product
(0,018 1b/ton) .

Wlon‘;m the range of 6.0 to

§ 426,34 Standards of performance for
new sources.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
eflluent reduction achievable through ap-
plication of the best available demon-
strated control technology, processes,
operating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants by
a new point source subject to the pro-
visions of this subpart: no discharge of
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process waste water pollutants to navig-
able waters.

£ 426,35 Pretreatment
New sources.

The pretreatment standards under sec-
tion 307(¢) of the Act, for a source within
the plate glass manufacturing sub-
category which is an industrial user of
a publicly owned treatment works, (and
which would be a new source subject to
section 306 of the Act, if it were to dis-
charge pollutants to navigable waters),
shall be the standard set forth in 40 CFR
Part 128, Section 128,133 shall be
amended to read as follows: “In addition
to the prohibitions set forth in § 128,131,
the pretreatment standard for incom-
patible pollutants introduced into a pub-
licly owned treatment works by a major
contributing industry shall be the stand-
ard of performance for new sources spec-
ifled in §426.34, 40 CFR Part 426,
provided that, if the publicly owned
treatment works which receives the pol-
lutants is committed, in its NPDES per-
mit, to remove a specified percentage of
any incompatible pollutant, the pretreat-
ment standard applicable to users of such
treatment works shall be correspondingly
reduced for that pollutant.”

Subpart E—Float Glass Manufacturing
Subcategory
§ 426.40 Applicability; description of
flont glass manufacturing subcate-
BOry.

The provisions of this subpart are ap-
plicable to discharges resulting from the
process in which several mineral ingre-
dients, sand, soda ash, limestone, dolo-
mite, cullet, and other ingredients are
mixed, melted in a furmace, and fioated
on & molten tin bath to produce float
glass.

§ 426.41 Specialized definitions.

For the purpose of this subpart:

(a) The term “process waste water”
shall mean any water which, during the
manufacturing process, comes into direct
contract with any raw material, inter-
mediate product, by-product or product
used in or resulting from the manufac-
turing and processing of float glass.

(b) The term “process waste water
pollutants” shall mean pollutants con-
tained in process waste waters.

(¢) The term “cullet” shall mean sy
broken glass generated in the manufac-
turing process.

(d) The term “oil” shall mean any sub-
stances extractable by the standard pro-
cedure using petroleum ether,

{(e) The term “phosphorous"”
mean total phosphorous.

(f) The following abbreviations shall
have the following meéanings: (1) “TSS"
shall mean total suspended nonfilterable
solids; (2) “COD" shall mean chemical
oxygen demand; (3) “g" shall mean

standards for

shall

gram(s); (4) “kkg" shall mean 1,000
kilograms; and (5) *“Ib" shall mean
poundf(s).
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§ 426.42 Effluent limitations guidelines
representing the degree of effluent
reSucu'on attainable by the applica-
tion of the best practicable control
technology currently available.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently
available by a point source subject to
the provisions of this subpart:

Eftuent EfMtucent
characteristic fmitations

Maximum for any one day
2.0 g/kkg of product (0.004
1b/ton).

Maximum for any one day
2.0 g/kkg of produot (0.004
ib/ton).

Maximum for any one day
0.7 g/kkg of product
(0,0014 Ib/ton).

Maximum for any one day
0,05 g/kkg of product
(0.0001 Ib/ton) .

Wl’ngm the range of 60 to

§ 426.43 Effluent limitations guidelines

:srcsenlin' the degree of effluemt

uction attainable by the applica-

tion of the best available technology
economically achievable.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
available technology economically
achievable by a point source subject to
the provisions of this subpart: no dis-
charge of process waste water pollutants
to navigable waters,

§ 426,44 Standards of performance for

new sources,

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
efffluent reduction achievable through
application of the best avallable demon-
strated control technology, processes, op-
erating methods, or other alternatives,
including, where practicable, & standard
permitting no discharge of pollutants
by a new point source subject to the pro-
visions of this subpart: no discharge of
process waste water pollutents to navi-
gable waters.

§ 426.45 Pretreatment
NeW SOUrces.

‘The pretreatment standards under sec-
tion 307(c) of the Act, for a source with-
in the float glass manufacturing subcate-
gory which is an industrial user of a pub-
lcly owned treatment works, (and which
would be & new source subject to section
306 of the Act, if it were to discharge pol-
lutants to navigable waters), shall be
the standard set forth in 40 CFR, Part
128, except that for the purposes of this
section, §128.133, 40 CFR shall be-
amended to read as follows; “In addition

to the prohibitions set forth in § 128.131,

Phosphorus ..

standards for

the pretreatment standard for incompat-
ible pollutants introduced into a publicly
owned treatment works by a major con-
tributing industry shall be the standard
of performance for new sources specified
in § 42644, 40 CFR Part 426, provided
that, if the publicly owned treatment
works which receives the pollutants (s
committed, in its NPDES permit, to re-
move 8 specified percentage of any in-
compatible pollutant, the pretreatment
standard applicable to users of such
treatment works should be correspond.
ingly reduced for that pollutant."

Subpart F—Automotive Glass Tempering
Subcategory

§ 426.50 Applicability; description of
the automotive glass tempering -ub.
eategory.

The provisions of this subpart are ap-
plicable to discharges resulting from the
processes in which glass 1s cut and then
passed through a series of processes that
grind and polish the edges, bend the
glass, and then temper the glass to pro-
duce side and back windows for motor
vehicles.

§ 426.51 Specialized definitions.

For the purpos.s of this subpart:

(a) The term ‘“process waste waler”
shall mean any water which, during the
manufacturing process, comes into direct
contact with any raw material, inter-
mediate product, by-product or product
used in or resulting from the manufac-
turing and processing of tempered auto-
motive glass,

(b) The term “process waste water
pollutants” shall mean pollutants con-
tained in process waste waters.

(¢) The term “tempering” shall mean
the process whereby glass is heated near
the melting point and then rapidly cooled
to increase its mechanical and thermal
endurance.

(d) The term “oil" ghall mean any
substances extractable by the standard
procedure using petroleum ether.

(e) The following abbreviations shall
have the following meanings: (1)
“BODS5" shall mean biochemical oxygen
demand measured after & flve day incu-
bation period; (2) "“TSS" shall mean
total suspended nonfilterable solids; (3)
“g" shall mean gram(s) ; (4) “sqm" shall
mean square meter; (5) “Ib* shall mean
pound(s); and (6) *sq ft” shall mean
square feet.

§ 426.52 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applics:
tion of the best practicable control
technology currently available.

The following limitations constitule
the gquantity or quality of pollutants of
pollutant properties which may be dis-
charged after application of the brf-i
practicable control technology curru:;{
available by a point source subject to th¢
provisions of this subpart:
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Effiuent
limitations
Maximum for any one day
185 g/sq m of product
(0.40 Ib/1,000 sq 1t).
Maximum average of dally
values for any period of
thirty consecutive days
122 g/sq m of product
(0.25 1b/1,000 5q ft).
Maximum for any one day
073 'g/5q m of product
(0.15 1b/1,000 aq £t).
Maximum for any one day
064 g/eq m of product
(0.13 1b/1,000 sq ft).
Within the range of 6.0 to
8.0,

Efiuent
~haracteristic

TES e

Ol et
PH - el

£426,53 EfMluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
cconomically achievable.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
available technology economically
achievable by a point source subject
to the provisions of this subpart:

Efiuent Efffuent
sharacteristic limitations
TES o e Maximum for any one day
024 g/5q m of product
(0.05 1b/1,000 sq ft).
BOD ........ Maximum for any one day

049 g/sq m of product
(0.10 1b/1,000 sq ft).
Maximum for any one day
024 g/sq m of product
(0.05 1b/1,000 sq ft).
PH .iceeo.. Within the range of 6.0 to
9.0,

§126.54  Standards of performance for
NewW sources.,

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree
of efluent reduction achievable through
application of the best available dem-
onstrated control technology, processes,
operating methods, or other alternatives,
Including, where practicable, a standard
permitting no discharge of pollutants
by & new point source subject tu the pro-
Visions of this subpart:

EfMuent Efftuent
cherasteristio limitations
TS5, e Maximum for any one day

024 g/sq m of product

(0.05 1b/1,000 sq ft).

BOD..__.._.. Maximum for any one day

040 g/sq m of product
) (0.10 1b/1,000 sq ft).

Ol Maximum for any one day
024 g/sq m of product
(0.05 1b/1,000 sq 1t).

Within the range of 6.0 to
9.0

§426.55 Pretreatment standards  for

NCW S0Urces.

The pretreatment standards under
“ction 307(e) of the Act, for a source
Within the automotive glass tempering

No. 200—Pt, IT—2
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subcategory which is an industrial user
of a publicly owned treatment works,
(and which would be a new source sub-
Ject to section 306 of the Act, If it were
to discharge pollutants to navigable
waters), shall be the standard set forth
in 40 CFR Part 128, except that for the
purposes of this section, § 128.133 shall
be amended to read as follows: “In addi-
tion to the prohibitions set forth in
§ 128.131, the pretreatment standard for
incompatible pollutants introduced into
a publicly owned treatment works by &
major contributing industry shall be the
standard of performance for new sources
specified In § 426.54, 40 CFR Part 426,
provided that, if the publicly owned
treatment works which recelves the pol-
lutants is committed, in its NPDES per-
mit, to remove a specified percentage of
any incompatible pollutant, the pretreat-
ment standard applicable to users of
such treatment works shall be corre-
spondingly reduced for that pollutant.”

Subpart G—Automotive Glass Lamination
Subcategory

§ 426.60 Applicability; description of
automotive. glass lamination subeate-
gory.

The provisions of this subpart are ap-
plicable to discharges resulting from the
processes which laminate a plastic sheet
between two layers of glass, and which
prepare the glass for lamination such as
cutting, bending, and washing, to
produce laminated automotive glass.

§ 426.61 Specialized definitions.

For the purposes of this subpart:

(a) The term “process waste water"
shall mean any water which, during the
manufacturing process, comes into direct
contact with any raw material, inter-
mediate product, by-product or product
used in or resulting from the manufac-
turing and processing of laminated au-
tomotive glass,

(b) The term “process waste water
pollutants™ shall mean pollutants con-
tained in process waste waters.

(¢c) The term “oil” shall mean any
substances extractable by the standard
procedure using petroleum ether.

(d) The term “phosphorous"
mean total phosphorous.

(e) The following abbreviations shall
have the following meanings; (1) “TSS”
shall mean total suspended nonfilterable
solids; (2) “g"” shall mean gram(s); (3)
“sq m" shall mean square meter; (4) “1b”
shall mean pound(s): (5) “sq ft" shall
mean square feet; and (8) “COD” shall
mean chemfical oxygen demand.

§£426.62 Effluent limitations guidelines
representing the degree of offluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available,

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best

shall
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practicable control technology currently
avallable by a point source subject to the
provisions of this subpart:

Eftuent Efuent
cheracteristic Ilimitations
Maximum for any one day

44 g/eq m of product

(0.90 1b/1,000 sq. ft).

Maximum for any one day
49 g/sq m of product

(1.01b/1,000 aq ft).

Muximum for any one day
196 g/sq m of product
(0.36 1b/1,000 8q ft).

Maximum for any one day
098 g/sq m of product

(0.20 1b/1,000 sq ft).
Within the range of 60 to

2.0

§ 126,63 EMuent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
cconomically achievable,

The following limitations constitute
the quantity or quality of pollutants
or pollutant properties which may be
discharged after application of the
best available technology economically
achievable by a point source subject to
the provisions of this subpart:

Effiuent Effluent
0125142300200 limitations
TSS ... Maximum for any one day
088 g/sq m of product
(0.181b./1,000 sy ft),
Maximum for any one day
49 g/sq m of product
(1.01b/1,000 s¢q ft).
Maximum for any one day
088 g/sq m of product
(0.18 1b/1,000 8q 1t).
Maximum for any one day
020 g/sq m of product
(0.04 1b/1,000 sq 1t).
Within the range of 60 to
9.0,

§ 426.64 Swtandards of performance for

new sources,

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
effluent reduction achievable through ap-
plication of the best available demon-
strated control technology, processes, op~
erating methods, or other alternatives,
including, where practicable a standard
permitting no discharge of pollutants by
a new point source subject to the provi-
slons of this subpart:

Efftuent
charasteristic

Phosphorous .

Phosphorous

P S e

Efiuent
Iimitations

Maximum for any one day
088 g/sq m of product
(0.18 1b/1,000 sq ft).

Maximum for any one day
49 g/sq m of product
(1.01b/1,000 aq £t).

Maximum for any one day
088 g/sq m of product
(0.18 1b/1,000 8q ft).

Maximum for any one day
020 g/sq m of product
(0.04 1b/1,000 sq ft).

Within the range of 6.0 to
2.0,

Phosphorus._ .
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§ 426.65 Pretreatment standards  for

new sources,

The pretreatment standards under
section 307(c) of the Act, for a source
within the automotive glass lamination
subcategory which is an industrial user

of a publicly owned treatment works,
tand which would be a new source sub-
ject to section 306 of the Act, if it were
to discharge pollutants to navigable

PROPOSED RULES

waters), shall be the standard set forth
in Part 128, 40 CFR, except that for the
purposes of this section, §128.133, 40
CFR shall be amended to read as fol-
lows: “In addition to the prohibitions
set forth in § 128,131, the pretreatment
standard for incompatible pollutants
introduced into a publicly owned treat-
ment works by a major contributing in-
dustry shall be the standard of perform-
ance for new sources specified in

§ 426.64, 40 CFR, Part 426, provided that,
if the publicly owned treatment works
which receives the pollutants is com-
mitted, in its NPDES permit, to remove
a specified percentage of any incompati-
ble pollutant, the pretreatment standard
applicable to users of such treatment
works shall be correspondingly reduced
for that pollutant.”

[FR Doc.73-21666 Filed 10-16-73;8;45 am|
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Title 21-—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 1—REGULATIONS FOR THE EN-
FORCEMENT OF THE FEDERAL FOOD,
DRUG, AND COSMETIC ACT AND THE
FAIR PACKAGING AND LABELING ACT

Cosmetic Ingredient Labeling

In the Froeral Recister of February 7,
1973. (38 FR 3523), the Commissioner of
Food and Drugs published two proposals
concerning the labeling of cosmetic in-
gredients: A petition from Prof, Joseph
A. Page, Mr. Anthony L. Young, and the
Consumer Federation of America (the
Page proposal) ; and the Commissioner’s
separate proposal. Two hundred and
ninety-one comments were received in
response to the proposals, including
comments from consumers, the cosmetic
industry, government agencies, trade and
professional associations, and others.
Two hundred and seventy-three com-
ments (including one consumer comment
bearing 38 signatures) endorsed cosmetic
ingredient labeling, Of these, eight
specifically endorsed the Page proposal,
and 13 specifically endorsed the Commis-
sloner's proposal. Ten comments were In
opposition to both proposals. Eight com-
ments expressed neither endorsement
nor opposition, but requested modifica~
tion or clarification.

The Commissioner has evaluated all
the comments, The issues raised and the
Commissioner’s responses are as follows:

1. Several comments gquestioned the
legal basis for the proposals, contending
that the Falr Packaging and Labeling
Act grants authority to establish ingre-
dient labeling only on a commodity-by-
commodity basls, and only as necessary
to prevent consumer deception or to fa-
cilitate value comparisons.

The Commissioner concludes that Sec-
tion 6 of the Falr Packaging and Label-
ing Act contains ample authority for the
promulgation of this regulation. For the
purposes of Ingredient labeling, the Com~
missioner concludes that all cosmetics
are appropriately considered a single
“commodity”™. However, even if the term
“cosmetic” is considered to encompass
several separable cosmetic “commodi-
ties”, nevertheless the Commissioner
concludes that ingredient labeling Is
needed for all such commodities and that
a comprehensive order governing all such
commodities in this respect is most ef-
ficient. As the United States Supreme
Court has recently observed in uphoeld-
ing other regulations of the Food and
Drug Administration, “[(t]he comprehen-
sive rather than the individual treatment
may indeed be necessary for quick effec-
tive relief.” Weinberger v. Hynson, West-
cott & Dunning, — U.8, —, 93 8. Ct. 2469,
2481 (June 18, 1973).

The Commissioner also concludes that
cosmetic ingredient labeling is necessary
to prevent the deception of consumers
and to facilitate value comparisons. In-
gredient labeling can be meaningful in
preventing consumer deception by pre-
cluding product claims that are unrea-
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sonable in relation to the ingredients
present and by providing consumers with
additional information that can contrib-
ute to a knowledgeable judgment re-
garding the reasonableness of the price
of the product. Furthermore, while in-
gredient identity may not be the sole
determinant of a product's value to a
consumer, it is one important criterion
of a product's value In comparison with
others. The presence of a substance to
which a consumer is allergic or sensitive,
for example, may render the product
worthless to that consumer.

2. Eleven comments stated that the
regulations must provide for protecting
valid trade secrets. Twenty-two com-
ments opposed any such provisions.
Those favoring the protection of trade
secrets cited the provision in section &
(¢) (3) of the Falr Packaging and Label-
ing Act that authority granted to prom-
unlgate Ingredient labeling regulations
shall not be deemed to require that any
trade secret be divulged. Those opposing
any provisions protecting trade secrets
expressed the view that such provisions
may eliminate from disclosure those very
ingredients needed to prevent deception
and to facilitate value comparisons,

The Commissioner recognizes that sec~
tion 5(c)(3) of the act does not grant
authority for promulgating ingredient
Jabeling regulations that require the di-
vulgence of trade secrets. However, be-
cause quantitative formulas are not re-
vealed, he does not agree that the mere
listing of ingredients in descending order
of their predominance is tantamount to
the divalgence of a trade secret. Further-
more, the final regulation does not re-
quire declaration by name of flavors or
fragrances, the two types of cosmetic in-
gredients which would be the most likely
of any to create trade secret issues.
Nevertheless, in consideration of the pos-
sibility that there may be some legiti-
mate trade secret Issues regarding the
mere identity of othér ingredients, the
final regulation provides for an adminis-
trative review of any such claims of trade
secret status and for exemption from
label declaration by name for any legiti-
mate trade secret identity. For this pur-
pose the procedure already established in
Part 172 of this chapter is adopted and
incorporated by reference into the pres-
ent regulation.

3. Several comments were received
regarding the placement of the ingredi-
ent statement, Most objected to the
placement of the ingredient statement
on the principal display panel, These
comments, in general, stated that place-
ment on the principal display panel was
unnecessary, or that the size of most cos-
metic containers would not permit a con-
spicuous statement of ingredients as well
as conspicuous statements of identity
and net quantity of contents,

The Commissioner concludes that the
ingredient statement may appear on any
appropriate information panel, but does
not agree with those suggestions that in-
gredient listing be allowed to appear on
various types of Inserts, posters, or “point
of sale” literature retained by sales per-
sons. The declaration of ingredients must

appear such that it is likely to be seen
and read under normal and customary
conditions of display for retall sale. The
final regulation permits a firmly affixed
tag, tape, or card to bear the ingredient
declaration for small packages or decora-
tive containers,

4. Numerous comments were recelved
concerning the names of cosmetic in-
gredients. Many consumers stressed the
importance of “common"” names. Con-
ceim was expressed that various com-
pendia offer different names for the same
ingredient and that a labeler may choose
any one of these names, with the result
that the same ingredient may be desig-
nated by different names on the labels of
various cosmetics. A desire for uniform-
ity In the naming of ingredients was

expressed.

Confusion does exist because various
cosmetic ingredients have more than one
correct name, including common names,
sclentific names, and synonyms, It is de-
sirable to have an ingredient declared
by one name. The Commissioner has en-
couraged the establishment of a com-
pendium or dictionary which could serve,
inter alia, as a standard reference for
determining the names to be used for
Jabel declaration of such ingredients,
and the Cosmetic, Tolletry and Fra-
grance Association, Inc., 1625 Eye Strect
NW., Washington, D.C. 20008, has de-
veloped such a dictionary (CTFA Cos-
metic Ingredient Dictionary). The dic-
tionary, In large part, retains those
names which are the common or usual
name and/or those names specified in
official or recognized compendia such as
the United States Pharmacopeia, No-
tional Formulary, Food Chemicals Co-
dex, or United States Adopted Names.
The dictionary also attempts to translate
trade names which would not ordinarily
be meaningful to consumers into uni-
form and more commonly understood
names. Accordingly, the final regulation
recognizes the CTFA Cosmetic Ingredi-
ent Dictionary as the controlling com-
pendium to be consulted in determining
the name to be used in label declaration
of a cosmetic ingredient, In the absence
of an applicable entry in the CTFA Dic-
tionary, other recognized compendia,
listed In the regulation, will control.

The final regulation also provides for
the establishment by regulation of the
name to be used for label declaration of
a cosmetic Ingredient. Where such a rez-
ulation is promulgated, it would, of
course, be controlling. However, the
Commissioner anticipates that this pro-
cedure will only infrequently be needed.
e.g., where an ingredient does not appear
in any compendia and there is no name
consistently used for the substance, or f
the name appearing In a compendium
should be misleading.

5. Some comments expressed conceri
that consumers will not understand in-
gredient names or will not appreciate
the significance of the ingredients.

The Commissioner recognizes
many consumers may initially be unfa-
miliar with certain cosmetic ingredients,
but concludes that Increasing familiarity
will be acquired. Certain ingredients

that
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have become known to consumers who,
for example, are aware of their sensitiv-
ity to specific substances and who will
quickly learn to utilize the ingredient
statement. Ingredient labeling will have
to be accompanied by the acquisition of
additional information by consumers if
they are to be fully informed. Ingredient
labeling will, however, directly provide
some of the necessary information and
should help to motivate consumers to
scquire the necessary additional infor-
mation.

6. Several objections to the minimum
type size of Mjg-inch were received.
Comments in general stated that con-
splcuousness, not type size, should be
the only requirement. Other comments
pointed out the type size difficulties in-
volving small labels.

The Commissioner concludes that the
final regulation should retain the 4
inch minimum type size requirement,
which simply defines the type size re-
quired to achleve the necessary promi-
nence. While prominence and conspicu-
ousness does not depend solely on type
size, it is one important factor. The Com-
missioner recognizes that certain pack-
ages may be too small to bear ingredient
listings In Yjg4~inch type, but §1.205(b)
(21 CFR 1.205) provides for the declara~
tion to appear on a firmly affixed tag,
tape, or card, in the absence of sufficient
space on the package. In exceptional sit-
uations where it is not practical to affix
& tag, tape, or card to a small package,
the Commissioner may establish by reg-
ulation an acceptable alternative (e.g., a
smaller type size),

7. Three comments contended that the
proposal, by requiring a list of ingre-
dients in descending order, does not take
other factors of quality into account.
These comments generally contend that
a product’s value cannot be judged solely
on an ingredient comparison basis.

The Commissioner agrees that charac-
teristics other than the presence or ab-
sence of a particular ingredient un-
doubtedly influence the value or con-
sumer acceptability of a particular prod-
uct. The listing of ingredients, however,
Wil not detract from any present means
by which over-all value or acceptability
Is judged. It will simply make new in-
formation available to the consumer in
addition to any criteria of acceptability
presantly used,

8. Numerous comments were received
toncerning the method of declaring
flavor, fragrance, and color. Seventeen
tonsumers, one government agency, and
four consumer groups were in favor of
lsting flavors and fragrances by specific
lame, Thirty-five consumers, one gove
fmment agency, and six consumer
froups were in favor of listing colors by
Sbecific name. One comment argued that
while generic listing of fragrance and
favor was justifiable due to the large
lumber of ingredients possible, declara-
Yon of color ingredients by name would
b practical and should be required.

_The Commissioner concludes that the
Usting of all ingredients of fragrances
“d flavors, each fragrance and flavor
Perhaps containing twenty or more in-
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gredients, would be impractical and
could distract from the listing of other,
more significant ingredients, However,
the Commissioner concludes that it would
not be impractical to declare colors by
name, and accordingly the final regula-
tion does not exempt colors from declara-
tion. Where the identity of a color is a
trade secret, it may be exempted from
declaration as discussed in paragraph 2,
above. Colors will be declared by their
common or usual names as designated in
Food and Drug Administration regula-
tions set out in 21 CFR Parts 8 and 9
(e.g., "FD&C Red No. 40™).

9. The following related comments and
requests for clarification were received:

a. Should solvents such as water be
listed in descending order or is it suffi-
cient to state the solvent separately (e.g.,
“in an aqueous solution) ?

b. Should a propellant in an aerosol
container be listed as an ingredient?

¢. One comment suggested that a sub-
stance added during manufacturing in
amounts of less than 1/10th of 1 percent
solely for adjustment of some character-
istic such as viscosity or pH need not be
included in the declaration of ingre-
dients. Another comment asserted that
such substances would’ necessarily vary
from batch to batch and it would be dif-
ficult or impossible to list them in the
order in which they appear in the fin-
ished product, or even to know if
the substance appears in the finished
product.

The Commissioner advises that water,
other solvents, and propellants shall be
listed by name (“water,” etc.) in their
order of decreasing predominance just
as any other ingredient.

The Commissioner concludes that no
comments contained sufficient evidence
to support a blanket exemption for ingre-
dients added at a minimal level for a
technical or functional effect during
processing. Regarding quantitative vari-
ations in formula, the Commissioner ad-
vises that the ingredient statement must
list ingredients in order of decreasing
predominance within the limits of ac-
curacy permitted by good manufacturing
practice.

The Commissioner invites petitions
proposing, as an amendment to § 1.205,
provisions for the exemption from label
declaration of incidental ingredients
present in cosmetic products in insignifi-
cant amounts, The Commissioner sug-
gests that any such petitioner consider
the analogous food labeling exemptions
at §1.10(a)(3) of this chapter, which
were promulgated in the FeoErAL REGIS-
TER of August 2, 1973 (38 FR 20704) . Any
proposals stating adequate grounds in
support will be published for comment in
the Feorrar RecisTer and receive prompt
Agency action.

10. One firm requested that exceptions
to a complete listing of ingredients be
made in the case of “specialty blends"
such as absorption bases, shampoo con-
centrates, herbal extracts, emulsifier
bases, etc. The firm argued that these
blends, listed in the ingredient statement
by trade name or other designated name
and defined in the CTFA Dictionary,
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would provide for satisfactory labeling
while retaining industrial trade secrets.

The Commissioner concludes that an
ingredient listing consisting in whole or
in part of various “bases” would be vir-
tually meaningless to the consumer and
would defeat the purpose of the proposed
regulation, The consumer could not rea-
sonably be expected to know that com-
position of various “bases” and could
not, therefore, avold a particular ingre-
dient to which he is allergic, for example,
or make a value comparison between two
or more competing products containing
different “bases”,

11. Many of the comments from indus-
try expressed concern and made sugges-
tions regarding the effective date. Sug-
gestions ranged from eighteen months to
an indefinite time dependent upon the
depletion of existing stocks of labels,

The Commissioner concludes that all
cosmetic labeling ordered after March 31,
1974, and all cosmetic products labeled
after March 31, 1975, shall comply with
this regulation. This will, within reason-
able limits, allow industry time to ex-
haust current inventories, redesign la-
beling, and obtain new labeling.

Therefore, pursuant to provisions of
the Fair Packaging and Act
(secs, 5(c), 6(a), 80 Stat. 1298, 1299:
15 US.C. 1454, 1455) and the Federal
Food, Drug, and Cosmetic Act (sec. 701
(e), 52 Stat. 1055-1056, as amended: 21
U.S.C. 371(e)), and under authority del-
egated to the Commissioner (21 CFR
2.120), Part 1 is amended by adding the
following new section:

§ 1.205 Cosmetics; labeling  require-
ments; designation of ingredients.

(a) The label on each package of a
cosmetic shall bear a declaration of the
name of each ingredient in descending
order of preddminance, except that fra-
grance or flavor, may be listed as fra-
grance or flavor. An ingredient which is
both fragrance and flavor shall be desig-
nated by each of the functions it per-
forms unless such ingredient is identified
by name. No ingredient may be desig-
nated as fragrance or flavor unless it is
within the meaning of such term as com-
monly understood by consumers. Where
one or more ingredients is accepted by
the Food and Drug Administration as
exempt from public disclosure pursuant
to the procedure established in §172.9
(2) of this chapter, in lieu of label decla-
ration of identity the phrase “and other
ingredients" may be used at the end of
the ingredient declaration.

(b) The declaration of ingredients
shall appear with such prominence and
conspicuousness as to render it likely to
be read and understood by ordinary indi-
viduals under normal conditions of pur-
chase, The declaration shall appear on
any appropriate information panel in
letters not less than Y, of an inch in
height and without obscuring design, vi-
gnettes, or crowding. In the absence of
sufficient space for such declaration on
the package, or where the manufacturer
or distributor wishes to use a decorative
container, the declaration may appear
on a firmly affixed tag, tape, or card. In
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those cases where there is insufficient
space for such declaration on the pack-
age, and it 1s not practical to firmly aflix
a tag, tape, or card, the Commissioner
may establish by regulation an accept-
able alternate (eg., a smaller type
size) . A petition requesting such a regu-
lation as an amendment to this para-
graph shall be submitted to the Hearing
Clerk in the form established in § 2.65
of this chapter,

(c) A cosmetic ingredient shall be
identified in the declaration of ingredi-
ents by:

(1) The name established by the Com-
missioner for that ingredient for the
purpose of cosmetic ingredient labeling,
pursuant to paragraph (e) of this sec-
tion;

(2) In the absence of such name, the
name adopted for that Ingredient in the
following editions and supplements of
the following compendia, listed in order
ns the source to be utilized:

(1) CTFA (Cosmetic, Toiletry and Fra-
grance Association, Ine,) Cosmetic In-
gredient Dictionary, First Ed,, 1973

(11) United States Pharmacopeia, 18th
Ed., 1970

(41) National Formulary, 13th Ed.,
19700

(iv) Food Chemicals Codex, Second
Ed., 1972*

(v) United States Adopted Names,
(USAN 10) and the USP Dictionary of
Drug Names, 1961-1971 cumulative list,
and 1973 Supplement.®

(3) In the absence of such a listing,
the name generally recognized by con-
sumers.

(4) In the absence of any of the above,
the chemical or other technical name or
description.

(d) Where a cosmetic product is also a
drug, the declaration shall first declare
the active drug ingredients as required
under section 502(e) of the Federal Food,
Drug, and Cosmetic Act, and shall then
declare the cosmetic Ingredients,

(e) Interested persons may submit a
petition requesting the establishment of
a specific name for a cosmetic ingredient.
Any such petition shall include a factual
basis adequate to support the petition,
shall be in the form set forth in § 2.65
of this chapter, and will be published in
the Feoeral Recister for comment if it
contains reasonable grounds. The Com-
missioner may also propose such a name
on his own initiative.

Any person who will be adversely af-
fected by the foregoing order may at any
time on or before November 16, 1973 file
with the Hearing Clerk, Food and Drug

{ Coples may be obtalned from: The Cos-
metic, Tolletry and Fragrance Assoclation,
Ine., 1625 Eye Street NW., Washington, D.C,
20008,

* United States Pharmacopelal Convention,
Ino, 12001 Twinbrook Parkway, Rockville,
MD 20853.

*American  Pharmaceutical Association,
2215 Constitution Avenue NW, Washington,
D.C. 20087,

* National Academy of Sclences, 2101 Con-
stitution Avenue NW. Wnshington, D.C.
20037,
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Administration, Rm. 6-86, 5600 Fishers
Lane, Rockville, MD 20852, written ob-
jections thereto. Objections shall show
wherein the person filing will be ad-
versely affected by the order, specify with
particularity the provisions of the order
deemed objectionable, and state the
grounds for objections. If & hearing is
requested, the objections shall state the
{ssues for the hearing, shall be supported
by grounds factually and legally suffi-
clent to justify the relief sought, and
shall include a detailed description and
analysis of the factual information in-
tended to be presented in support of the
objections in the event that a hearing is
held. Objections may be accompanied by
a memorandum or brief in support there-
of. Six coples of all documents shall be
filed. Received objections may be seen
in the above office during working hours,
Monday through Friday.

Eflective date. All cosmetic labeling or-
dered after March 31, 1974, and ail cos~
metic products labeled after March 31,
1975, shall comply with this regulation.
(Secs. 5(¢), 6(a), 80 Stut. 1298, 1200; 15 US.C.
1454, 1455, and Sec. 701(e), 52 Stat. 1054-
1056, as amended; 21 US.C,371(e).)

Dated October 9, 1973,

A. M. BcaMmIoT,
Commissioner of Food and Drugs.
Nore.—Incorporation by reference provi-
glons approved by the Director of the Federal
Register October 10, 1973,

[PR D0c,73-21920 Filed 10-12-73;8:45 am|

SUBCHAPTER D—COSMETICS

PART 174—VOLUNTARY FILING OF
COSMETIC PRODUCT EXPERIENCES

In the Feoeaat Recistzn of Novem-
ber 2, 1972 (37 FR 23344) a notice of pro-
posed rulemaking to establish a proce-
dure for the voluntary filing of cosmetic
product experience was published by the
Commissioner of Food and Drugs. The
notice included the text of regulations
suggested in a petition filed by the Cos-
metic, Toiletry, and Fragrance Assocla-
tion, Inc. (CTFA), 1625 Eye Street NW.,
Washington, D.C. 20006, as well as regu-
lations proposed by the Commissioner.

Comments were received from a mems-
ber of Congress, four individual consum-
ers, one medical association, representa~
tives of two public interest groups, one
member of industry, one industry asso-
ciation (the petitioner), and a city
official.

The consumers, in general, either pre-
ferred the FDA proposal over that of the
industry association, requested that the
regulations be made mandatory, or both.
A general preference for the FDA pro-
posal was also voiced by the member of
Congress, the two public interest groups,
and the medical association. On the other
hand, both the industry member and the
petitioner strongly opposed specific parts
of the Commissioner’s proposal. The
petitioner stated that if the Commis-
sioner's proposal were to be adopted even
the most responsible companies would be
discouraged from participating and the

CTFA could not realistically recommend
participation in such a program.

The points raised and the Commission-
er’s responses are as follows:

1. A number of comments agreed with
the FDA proposal that all complainis
alleging bodily injury received by a man-
ufacturer, packer, or distributor should
be submitted to the Food and Drug Ad-
ministration. The petitioner opposed the
request for the submission of all com-
plaints and suggested that provision be
made for a manufacturer, packer, or
distributor to use a screening procedure
for determining reportable experiences
and in the absence of such & procedure Lo
submit all alleged injury complaints
received.

The Commissioner of Food and Drugs
concludes that the submission of com-
plaints that have been screened by »
procedure appropriately designed (o
eliminate any unfounded or spurious
complaints would be more meaningful
and, therefore, adopts the suggestion of
the petitioner. However, in order to pro-
tect against the use of screening pro-
cedures which might eliminate valid ex-
perience reports, the regulation provides
that any procedure used to screen such
reports should be filed with the agency
and that it will be subject to public in-
spection. Purthermore, the final regula-
tion also provides for audits by the ¥ood
and Drug Administration to determine
whether the procedure actually belng
followed complies with the procedurc on
file. If a firm wishes to participate in this
voluntary reporting program, it should
either use a screening procedure on flle
with the agency or report all complaints
of alleged bodily injury.

2, Several comments addressed them-
selves to 'the proposed schedules for re-
porting complaints, Some argued [of
prompt filing along with immediate veri-
fication of complaints. The petitioner ar-
gued against the Commissioner's pro-
posal that a report be filed for all report-
able experiences within 80 days of receipt
of the Information,

Upon further consideration, the Com-
missioner has concluded that the filing
of routine reportable experiences eacil
six months is reasonable, However, "un-
usual reportable experiences”, as defined
{n the final regulation, are to be filed by
a firm within 15 working days of thelr
receipt. ;

3. Two comments suggested that the
Commissioner establish an expert com-
mittee to assist him in evaluating the re-
ports received.

The Commissioner is of the opinion
that it wonld be premature to establish
such a committee in advance of a demon-
strated need. If at some time after th¢
reporting program is established, a need
for an expert committee should arise, Lh¢
Commissioner could then establish D
appropriate advisory committee.

4. Several comments argued for @
broad definition of “reportable experi
ence”. It was asserted that any bodily
injury resulting from the accidental of
deliberate misnse of a cosmetic product
is a valid reportable experience. The peti-
tioner, on the other hand, opposed to¢
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inclusion of any experience not in asso-
ciation with the intended use of a cos-
metic product.

The Commissioner is of the opinion
that any information he can obtain in
regard to injuries Involving cosmetic
products, including adverse reactions re-
sulting from the accidental or deliberate
misuse of cosmetic products, may be of
use in protecting the public health, and
therefore he has concluded that all such
experiences should be considered report-
able,

5. In regard to the confidentiality of
reported information, one public interest
group representative supported the Com-
missioner’s proposal that all data and
information submitted voluntarily be
handled In accordance with the regula-

tions, when published in final form, ap- .

plicable to public disclosure of informa-
tion by the Food and Drug Administra-
tion. The proposed rulemaking on this
subject appears in the FepznaL REGISTER
of May 5, 1972 (37 FR 9128) . Final regu-
lations should be issued shortly. CTFA
asserted that so much of the information
required for a m reporting sys-
tem deals with “sensitive information™
such as sales, injuries per unit of sales,
cross references to ingredient submis-
sions, and identification of specific prod-
ucts that a provision for confidentiality
must be established now. The petitioner
al=o argued that there is no need to defer
action on this provision pending publica-
tion of the regulations being promulgated
under the Freedom of Information Act,
as this program is a solicltation for data
otherwise unavailable to the Food and
Drug Administration, and should be dealt
with wholly apart from any future policy
on the handling of unsolicited voluntary
submissions. The member of industry
concurred with CTFA and stated that it
would not participate without a guaran-
tee of confidentiality.

The Commissioner has considered
these comments and has coneluded that
the rules governing confidentiality
rranted to voluntarily submitted data on
tosmetic product experiences should be
the same as the rules governing con-
fidentiality for other data submitted to
the agency on a voluntary basis. Accord-
ingly, the final order establishing § 4.26
of this chapter, which will protect legiti-
mite trade secrets or other confidential
Information, will govern the confidential-
iy of cosmetic product experience data.

6. Comments both favoring and oppos-
g the Commissioner's definition of
tommereial ‘distribution” were recefved.
Those In opposition argued against his
“imination of the $1,000 limitation pro-
Vided for In the CTFA proposal, and his
iiciusion of dealers as participants.

After further consideration, the Com-
issloner is now of the opinion that to
fequest injury reports for all cosmetio
rroducts regatdless of dollar value is un-
ftcessary for this reporting program and
‘~_-A’- # $1,000 Hmitation should be em-

elude dealers in the definition of t
“einz requested to participate would be
Of limited value, The final reguiation is
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amended accordingly. The Commissioner
strongly urges all participants (manu-
facturers, packers, and distributors) to
encourage dealers to inform them, the
Food and Drug Administration, or both,
as soon as any complaints are received
by the dealers. The formalized reporting
procedure set out in this part should
not discourage any person, including a
retail dealer, from communicating di-
rectly with the Food and Drug Admin-
istration concerning any matter which
he wishes to bring to its attention.

7. A public interest group requested
that the regulation require the reporting
of any extant data on adverse human
experience with cosmetic products which
have been withdrawn from marketing
for any reason.

The Commissioner concludes that such
a requirement, relating to products no
longer marketed, might require a bur-
densome Inquiry into historical files and
would not be likely to produce sufficient
data relevant to the present market situ-
ation to be worth the risk of discouraging
participation in the program altogether.

8. A public interest group requested
that FDA obtain testing data on products
for which complaints have been received.

The regulation provides that the Com-
missioner may request additional infor-
mation in response to reports received.

9. One comment urged that a partici-
pating firm be permitted to declare the
fact of the firm’s participation in this
voluntary program on the label of its
cosmetic products.

In the opinion of the Commissioner,
any such labeling must be prohibited
because of its great potential for mis-
lead consumers into believing that the
cosmetic product has the approval of the
Food and Drug Administration. The reg-
ulation so provides. -

10. Both the industry member and the
petitioner opposed the provision in the
FDA proposal for submitting a negative
report for each cosmetic product by
brand name for which no reportable ex-
perience had been received during a
reporting period.

The Commissioner is of the opinion
that statistical data obtained from the
submission of reportable experiences will
be meaningful only if the agency obtains
sufficient information to relate the num-
ber of the reportable experiences in a
product category to the total number of
cosmetic product units sold in that par-
ticular product category. Such informa-
tion by product categories can be ob-
tained, however, without the need for
filing a separate negative report for each
product by brand name. The regulation
now provides for the submission of a
“Summary Report of Cosmetic Product
Experience by Product Categories.” The
person submitting this report need not
list products by brand name, but only
the total number of product units in each
product category estimated to have been
distributed to consumers during the re-
porting period, together with the num-
ber and rate of reportable experiences
in each category.
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11, The petitioner suggested that with
a filed screening procedure there would
be only limited need for a participating
firm to maintain compilaint records,
other than representative examples of
reported and unreported complaints, as
well as the ratio of such complaints.

In the opinion of the Commissioner,
& meaningful audit of any screening pro-
gram will require retention of each com-
plaint and related information for &
period of at least three years,

12. The industry association in regard
to determining “unusual reportable ex-
periences” objected to the Commission-
er’s proposal that comparisons be made
on the basis of industry “norms" rather
than, as the petitioner proposéd, on the
basis of each manufacturer’s experience.

The Commissioner recognizes that
until this program has generated indus-
try-wide “norms” over 8 period of time,
a reporting firm will need to rely on its
own experience, and whatever other in-
formation may be available in determin-
ing “unusual reportable experiences."

13. In general, the petitioner and the
industry member charged that the Com-
missioner’s proposal would require more
of the cosmetic industry than it does of
the food and drug Industries.

The Commissioner does not agree. Ex-
cept for color additives, which must be
approved for safety by the Food and
Drug Administration prior to use in
foods, drugs, or cosmetics, no component
of a cosmetic {5 subject to pre-clearance
for safety by the agency, while new drugs
and food additives must be approved by
the agency prior to use. Thus it is only in
the case of cosmetics that new ingredi-
ents may appear on the market without
prior scrutiny by the agency. Accord-
Ingly, it is reasonable and appropriate
for the Commissioner to establish this
voluntary program for the reporting of
cosmetic product experience, in the in-
terest of gathering data which will help
to assure that the American public re-
ceive only safe cosmetic products.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 601, 602, 701(a), 52 Stat. 1054,
as amended, 1055, 21 U.S.C. 361, 362, 371
(a)) and under authority delegated to
the Commissioner (21 CFR 2.120): It is
ordered, That 21 CFR, Subchapter D—
Cosmetics be amended by adding a new
Part 174 to read as follows:

Sec.

174.1
1742
1743
1744
1745
174.6
174.7

Definitions.

Who should file,

Time for fling.

How and where to file.

Information requested.

Additions or amendments to reports.

Notifieation to person submitiing
reports,

1748 Confidentiality of reports,

1749 Misbranding by reference to fAling:

filing does not constitute an

admission,

Avrnonsry: (Secs. 601, 602, T10(s), 52 Stat.
1054, as amended, 1056, 21 U.8.C. 361, 362, 371
(n)).

§ 174.1 Definitions.

(a) “Commercial distribution” of a

cosmetic product means any distribution
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outside the establishment manufactur-
ing the product, whether for sale, to pro-
mote future sales (including free sam-
ples of the product), or to gage consumer
acceptance through market testing, in
excess of $1,000 in cost of goods.

{b) “Cosmetic product” means a fin-
ished cosmetic, the manufacture of
which has been completed.

(¢) “Filed screening procedure” means
a procedure that Is:

(1) On file with the Food and Drug
Administration and subject to public in-
spection;

(2) Designed to determine that there
1s a reasonable basis for concluding that
an alleged injury did not occur in con-
junction with the use of the cosmetic
product; and

(3) Which is subject, upon request by
the Food and Drug Administration, to an
audit conducted by the Food and Drug
Administration at reasonable times and,
where an audit is conducted, such audit
shows that the procedure is consistently
being applied and that the procedure is
not disregarding reportable informa-
tion.

(d) “Reportable experience” means an
experience invelving any allergic reac-
tion, or other bodily injury, alleged to be
the result of the use of a cosmetic prod-
uct under the conditions of use pre-
scribed in the labeling of the product,
under such conditions of use as are cus-
tomary or reasonably foreseeable for the
product or under conditions of misuse,
that has been reported to the manufac-
turer, packer, or distributor of the prod-
uct by the affected person or any other
person having factual knowledge of the
incident, other than an alleged experi-
ence which has been determined to be
unfounded or spurious when evaluated
by a filed screening procedure.

(e) “Unusual reportable experience”
means a reportable experience which by
kind, severity, or frequency of incidence,
differs significantly from the reporting
firm's previous experience or from the
norm reported for like cosmetics in the
same product category, using the prod-
uct categories set forth in § 172.6(¢c) of
this chapter.

(f) The definitions and Interpretations
contained in sections 201, 601, and 602 of
the Federal Food, Drug, and Cosmetic
Act shall be applicable to such terms
when used in the regulations in this
part,

8§ 174.2 Who should file.

Every person who is a manufacturer,
packer, or distributor of a cosmetic prod-
uct is requested to file & Form FD-2704
(Cosmetic Product Experience Report),
or a Form FD-2705 (Cosmetic Product
Unusual Experience Report), with re-
spect to all reportable experiences and
unusual reportable experiences which
have been reported to him concerning
any of his cosmetic products in commer-
cial distribution, regardless of whether
he is a participant in the voluntary pro-
gram to register cosmetic product estab-
lishments pursuant to Part 170 of this
chapter, and regardless of whether he is
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a participant in the voluntary program
to file cosmetic product ingredient and
raw material composition statements
pursuant to Part 172 of this chapter. In
addition, every person who is a manufac-
turer, packer, or distributor of a cos-
metic product, whether or not he has
received any information concerning a
reportable experience or unusual report-
able experience in regard to any of his
cosmetic products in commercial dis-
tribution, is requested to file a Form
¥FD-2706 (Summary Re| of Cosmetic
Product Experience by Product Cate-
gories) . This request extends to any for-
eign manufacturer, packer, or distributor
of a cosmetic product imported into any
State. No filing fee is required.

§ 174.3 Time for filing.

(a) Reportable experiences should be
reported on & semi-annual basis, for the
periods January through June and July
through December, not later than 60 days
after the close of the reporting period.

(b) An unusual reportable experience
should be reported immediately upon re-
ceipt of the information, and in any
event, within 15 working days of its
receipt by the manufacturer, packer, or
distributor whether or not a screening
procedure is completed.

(¢) A summary report of cosmetic
product experience by product categories
should be filed on a semi-annual basis,
for the periods January through June
and July through December, not later
than 60 days after the close of the re-
porting period.

§ 174.4 How and where to file.

Form FD-2704 (Cosmetic Product Ex-
perience Report), Form FD-2705 (Cos-
metic Product Unusual Experience Re-
port) and Form FD-2706 (Summary Re-
port of Cosmetic Product Experience by
Product Categories) are obtainable on
request from the Industry Guidance
Branch, Bureau of Foods, Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C Street
SW., Washington, D.C. 20204, or from
any Food and Drug Administration dis~
trict office. The completed form should
be mailed or delivered to: Cosmetic Prod-
uct. Experience Report, Division of Cos-
metics Technology, Bureau of Foods,
Food and Drug Administration, Depart-
ment of Health, Education, and Welfare,
200 C Street SW. Washington, D.C.
20204. In the case of an unusual report-
able experience, the envelope should be
conspicuously flagged “Unusual Report-
able Experience."

§174.5 Information requested. ~

(a) Form FD-2704 (Cpsmetic Prod-
uct Experience Report) requests the fol-
lowing information:

(1) The name and address (include
country, if other than the United States)
including post office ZIP code of the per-
son (manufacturer, packer, or distrib-
utor) designated on the label of the
cosmetic product.

(2) Time period covered by the report.

(3) The complete name of the cosmectic
product exactly as it appears on the labe]
of the product.

(4) The cosmetic product category, as
set forth in § 172.5(¢) of this chapter and
on the form, which best describes the
product’s intended use.

(5) Total number of reportable ex-
periences during this reporting period,
broken down to show the number and
type of alleged experiences, in accord-
ance with the experience categories
specified on the form.

(6) Total number of product units of
the cosmetic product estimated to have
been distributed to consumers during
this reporting period. :

(7) The rate of reportable experiences
per million product units estimated to
have been distributed to consumers dur-
ing this time period, broken down into
the types of alleged experience, in ac-
cordance with the experience categorics
specified on the form.

(8) The cosmetic product establish-
ment registration number or numbers as-
signed, under § 170.7 of this chapter, to
the establishment or establishments
where the product is manufactured and
packaged, If known. Where the firm sub-
mitting the report knows that the manu-
facturer and/or packer has not filed &
registration statement pursuant to Part
170 of thisc hapter, it should so indicate,

(9) The cosmetic product ingredient
statement number (CPIS No.) assigned
to the product under § 172.8 of this chap-
ter, if known. If & number is pending, bul
has not been assigned, the firm should so
indicate. Where the firm substituting the
report knows that a cosmetic product in-
gredient statement pursuant to Part 172
of this chapter has not been filed, it
should so Indicate,

(10) Any additional evaluation of the
experiences or other pertinent data or in-
formation as the person filing wishes to
provide to assist the Food and Drug Ad-
ministration in evaluating the report

(b) Form FD-2705 (Cosmetic Product
Unusual Experience Report) requests the
following information:

(1) The name and address (include
country, if other than the United States),
including post office ZIP code of the
person (manufacturer, packer, or distrib-
utor) designated on the label of the cos-
metic product.

(2) The date(s) of occurrence of he
unusual experience(s). (If unknown, the
date(s) when the information was re-
ceived by the firm.)

(3) The complete name of the cosmetic
product exactly as it appears on the 1abel
of the product.

(4) The cosmetic product category, &5
set forth in § 172.5(c) of this chapter and
on the form, which best describes L0f
product’s intended use. 4

(5) The type of alleged experience(s!
and the anatomical site(s) of the alleged
experience(s) in accordance with cale
gories specified on the form.

(6) The cosmetic product establish-
ment registration number or numbers
assigned, under § 170.7 of this chapter. to
the establishment or establishments
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where the product s manufactured and
packaged, if known. Where the firm sub-
mitting the report knows that the manu-
facturer and/or packer has not filed a
registration statement pursuant to Part
170 of this chapter, it should so indicate,

(7) The cosmetic product ingredient
statement number (CPIS No.) assigned
to the product under § 172.8 of this chap-
ter, if known. If a number is pending,
put has not been assigned, the firm
should so indicate. Where the firm sub-
mitting the report knows that a cosmetic
product ingredient statement pursuant
to Part 172 of this chapter has not been
filed, it should so indicate,

(8) Any additional evaluation of the
experiences or other pertinent data or
{nformation as the person filing wishes
to provide to assist the Food and Drug
Administration in evaluating the report.

(¢) Form FD-2706 (Summary Report
of Cosmetic Product Experience by Prod-
uct Categories) requests the following
information:

(1) The name and address (include
country, if other than the United States),
including post office ZIP code of the per-
son (manufacturer, packer, or distrib-
utor) designated on the label of the
cosmetic products.

(2) Time period covered by the report.

(3) Total number of product units
within each product category, as set
forth In §172.5(¢c) of this chapter and
on the form, estimated to have been dis-
tributed to consumers during this report-
ing period.

(4) Total number of reportable ex-
periences within each product category
during this reporting period, if any.

(5) The rate of reportable experiences
per million product units in each product
calegory estimated to have been dis-
tributed to consumers during this time
period.

(d) The person filing a Form FD-2704
(Cosmetic Product Experience Report),
Form FD-2705 (Cosmetic Product Unu-
fual Experience Report), or Form FD-
2106 (Summary Report of Product Ex-
perlence by Product Categories) should:
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(1) Provide the information requested
in paragraphs (a), (b), and (¢) of this
section, as appropriate.

(2) Provide the screening procedure
in conformance with § 174.1(c) when a
screening procedure is used {n connection
with the reports requested by this part
and is not already on file with the Food
and Drug Administration.

(3) Provide the name, title, and signa-
ture of the individual authorized to sub-
mit the report(s), and the name and
address of the firm which he represents
if it differs from that provided in para-
graph (a), (b), or (¢) of this section.

(e) The information requested under
paragraphs (a) and (b) should be filed
separately for each cosmetic product, ex-
cept that a single report may be filed
for two or more shades, flavors, or fra-
grances of a cosmetic product where only
the proportions of these ingredients are
varied, and such product is covered by a
single cosmetic product ingredient state-
ment under § 172.5(e) of this chapter,

(f) On the basis of & review of indi-
vidual reports or patterns of experience
disclosed as a result of a number of re-
ports, the Commissioner of Food and
Drugs may request as much additional
information from persons submitting re-
ports as the Commissioner deems appro-
priate. For this reason, every person par-
ticipating in this program should retain
for three years all correspondence and
records pertaining to alleged cosmetic
product injuries.

§ 174.6 Additions or amendments to
reporls,

Additions or amendments to any ex-
perience report should be submitted by
filing the appropriate amended form as
soon as the need for such additions or
amendments becomes apparent to the
person submitting the original report.

§ 174.7 Notification to person submit-
ting reports,

Anyone desiring a receipt for informa-
tion submitted should send it by regis-
tered mall requesting a return receipt.

§ 174.8 Confidentiality of reports,

A notice of proposed rule making,
“Public Information”, was published in
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the FepemaL REecisTer on May 5, 1972
(37 FR 9128). The proposal set out in
detail the proposed rules applicable to
public disclosure of information by the
Food and Drug Administration, includ-
ing information submitted voluntarily to
the agency. After the order ruling on-the
proposal is published by the Commis-
sloner of Food and Drugs under §4.26
of this chapter, data and information
submitted to the Food and Drug Admin-
istration pursuant to the provisions of
this part will be handled in accordance
with such order.

§ 1749 Misbranding by reference to fil-
ing; filing does not constitute an
admission.

(a) The filing of an experience report
does not in any way denote approval of
the firm or the cosmetic product by the
Food and Drug Administration. Any rep-
resentation in labeling or advertising
that creates an impression of official ap-
proval because of such filing will be con-
sidered misleading.

(b) The filing of an experience report
does not in any way constitute an admis-
sion by the person filing the report that
the alleged experience was the result of
an ingredient or ingredients in the cos-
metic product, or of any other fact.,

Effective date. Although it is anticl-
pated that Form FD-2704, Form FD-
2705, and Form FD-2706 will not be
avallable until & date to be announced
in the Feoeran RecisTer in November
1973, the Commissioner considers it rea-
sonable that the initial reporting period
for this program be established as begin-
ning July 1, 1973, and ending Decem-
ber 31, 1973, so that the first reports will
be received no later than March 1, 1974,
In the meantime, those desiring these
forms may submit requests to the Food
and Drug Administration as set forth in
§1744.

Dated October 9, 1973.

A. M. ScamioT,
Commissioner of Food and Drugs.
[FR Doc.73-21010 Plled 10-12-73;8:45 am]
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