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THJe 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN­

ISTRATION, DEPARTM ENT OF TRANS­
PORTATION

[Docket No. 7S-CE-16-AD, Amdt. 39-1735] 
PART 39— AIRWORTHINESS DIRECTIVES 

Cessna 340 and 400 Series Airplanes
There have been reports of fuel line 

leakage and chafing in the wing leading 
edge area on certain Model 400 series air­
planes. Most airplanes of this series 
which are now in service do not have 
venting and drainage provisions in this 
area with the result that fuel 
leaking into the leading edge area 
is contained and constitutes a pos­
sible fire hazard. The manufacturer has 
made design changes to production air­
craft by incorporating venting and drain­
age provisions and also has issued Cessna 
Service Letter ME73-5 (Supplement 1) 
dated September 7, 1973, and Cessna 
Service Eat SK 421-56, making these 
modifiications available for retrofit of in- 
service airplanes. The manufacturer has 
also updated the Airplane Checklist and 
Plight Manual for .these aircraft to in­
clude preflight instructions and proce­
dures to be followed in case of ground 
or inflight fire.

Since the condition described herein 
may exist or develop in other airplanes 
of the same type design an Airworthiness 
Directive (AD) is being issued making 
compliance with the Service Instruc­
tions and installation of the Service Kit 
mandatory. The AD will be applicable to 
Cessna 400 series aircraft as well as 340 
series aircraft which are of similar design.

Since a situation exists which re­
quires expeditious adoption of the 
amendment, notice and public proce­
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 PR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD.
Cessna. Applies to Model 340 (S/Ns 340-0001 

through 340-0234); Model 401 (S/Ns 
401-0001 through 401-0322); Model 401A  
(S/Ns 401A0001 through 401A0132); 
Model 401B (S/Ns 4Q1B0001 through 
401B0300) ; Model 402 (S/Ns 402-0001 
through 402-0322); Model 402A (S/Ns 
402A0001 through 402A0129); Model 
402B (S/Ns 402B0001 through 402B0392) ; 
Model 411 (S/Ns 411-0001 through 411- 
0250); Model 411A (S/Ns 411-0251

through 411A0300); Model 414 (S/Ns 
414-0001 through 414-0407); Model 421 
(S/Ns 421-0001 through 421-0200); 
Model 421A (S/Ns 421A0001 through 
421A0158); and Model 421B (S/Ns 
421B0001 through 421B0147 and S/Ns 
421B0201 through 421B0422) airplanes.

Compliance: Required as indicated, unless 
already accomplished.

To prevent the collection of fuel in the 
wing leading edge area and to provide addi­
tional instructions on preflight inspections 
and ground or inflight fire procedures, within 
the next 100 hours’ time in service after the 
effective date of this AD, accomplish the 
following:

Modify the wing leading edge by installing 
Cessna Service Kit SK 421-56 and install 
applicable checklist and Flight Manual re­
visions as specified in Cessna Service Letter 
ME73-5 (Supplement 1) dated September 7, 
1973, or later FAA-approved reivsions, or any 
other modification approved by the Chief, 
Engineering and Manufacturing Branch, 
FAA, Central Region.

This amendment becomes effective Oc­
tober 18,1973.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958 (49 U.S.C. 1364(a), 1421 and 1423); 
sec. 6 (c ), Department of Transportation Act 
(49 U.S.C. 1655(C)).)

Issued In Kansas City, Missouri, on 
October 4,1973.

Jo h n  R. W a lls , 
Acting Director, Central Region. 

[FR  Doc.73-21927 Filed 10-15-73; 8:45 am]

[Airspace Docket No. 73-SW-54]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration of Control Zone
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the Tulsa, Oklahoma 
(Riverside Airport), control zone.

On August 27, 1973, a notice of pro­
posed rulemaking was published in the 
F ederal R egister (38 FR 22900) stating 
the Federal Aviation Administration pro­
posed to alter the Tulsa, Okla. (Riverside 
Airport), control zone.

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com­
ments. All comments received were 
favorable.

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula­
tions is amended, effective 0901 G.m.t., 
January 31,1974, as hereinafter set forth.

In §71.171 (38 FR 351), the Tulsa, 
Okla. (Riverside Airport), control zone is 
amended to read:

T ulsa, Okla . (R iverside Airport)
Within a 3-mile radius of Riverside Air­

port (latitude 36*02'19'' N., longitude 95l59’- 
00" W .) within 2.5 miles each side of the 
Tulsa VORTAC 223* radial extending from 
the 3-mile radius zone to 21 miles southwest 
of the VORTAC and within 2 miles each side 
of the Riverside TVOR 350° radial extending 
from the 3-mile radius zone to 4 miles south 
of the Riverside Airport. This control zone is 
effective during the specific dates and 
times established in advance by a Notice to 
Airmen. The effective date and time will 
thereafter be continuously published in the 
Airman’s Information Manual.
(Sec. 307(a), Federal Aviation Act of 1958 (49 
U3.C. 1348) ; sec. 6 (c ), Department of Trans­
portation Act (49 U3.C. 1655(c)).)

Issued in Fort Worth, Tex., on October 
4, 1973.

A lbert H. T h u r b u r n ,
Acting Director, 
Southwest Region.

[FR Doc.73-21928 Filed 10-15-73:8:45 am]

[Airspace Docket No. 78-WE-13]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area
On August 31, 1973, a notice of pro­

posed rulemaking was published in the 
F ederal R egister  (38 FR 23536) stating 
that the Federal Aviation Administra­
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula­
tions that would designate a new transi­
tion area for Nut Tree Airport, Vacaville, 
California.

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendment is hereby adopted subject to 
the following change. Correct the lati­
tude in the geographical coordinates of 
the Nut Tree Airport to read “38°22T8" 
N.”

Effective date.— This amendment shall 
be effective 0901 G.m.t., December 6, 
1973.
(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 US.C. 1348(a)); sec. 61(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)).)

Issued in Los Angeles, California, on 
October 4,1973.

R obert O. B lanchard ,
Acting Director, 

Western Region.
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In § 71.181 (33 FR 435) the following 
transition area is added:

Vacaville, California

That airspace extending upward from 700 
feet above the surface within a 3-mile radius 
of Nut Tree Airport, California (latitude 
38°22'18'' N., longitude 121*57*33" W .) and 
within 2.5 miles each side of the Sacramento 
VORTAC 259° radial, extending from the' 
3-mile radius area to 13 miles W. of the 
VORTAC.

[FR Doc.73—21929 Filed 10-15-73;8:45 am]

SUBCHAPTER F— AIR TRAFFIC AND GENERAL 
OPERATING RULES

[Reg. Docket No. 13244; Arndt. 95-238] 

PART 95— IFR ALTITUDES 
Miscellaneous Changes

The purpose of this amendment to 
Part 95 of the Federal Aviation Regula­
tions is to make changes in the IFR alti­
tudes at which all aircraft shall he flown 
over a specified route or portion thereof. 
These altitudes, when used in conjunc­
tion with the current changeover points 
for the routes or portions thereof, also 
assure navigational coverage that is ade­
quate and free of frequency interference 
for that route or portion thereof.

As a situation exists which demands 
immediate action in the interest of 
safety, I  find that compliance with the 
notice and procedure provisions of the 
Administrative Procedure Act is imprac­
ticable and that good cause exists for 
making this amendment effective within 
less than 30 days from publication.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (24 FR 5662) , 
Part 95 of The Federal Aviation Regula­
tions is amended, effective November 8, 
1973 as follows:

1. By amending Subpart C as follows: 
Section 95.48 Green Federal Airway 8 

is amended to read in part:
From; to; and MBA

Delta Island INT, Alaska; * Campbell Lake, 
Alaska, LF/RBN; 2,000. *3,800— MCA,
Campbell Lake LF/RBN, northeast-bound. 

Campbell Lake, Alaska, LF/RBN; Matanuska 
INT, Alaska; 6,500.

Section 95.49 Green Federal Airway 9 
is amended to read:
Oscar ville, Alaska, LF/RBN; Schaefer INT, 

Alaska; *6,000. *5,800— MOCA.
Schaefer INT, Alaska; Sparrevohn, Alaska, 

LF/RBN; *6,000. *5,600— MOCA. 
Sparrevohn, Alaska, LF/RBN; *Spurr INT, 

Alaska; 13,000. *12,000—MCA Spurr INT, 
westbound.

Spurr INT, Alaska; Campbell Lake, Alaska, 
LF/RBN; 6,000.

Section 95.101 Amber Federal Airway 
1 is amended to read in part:
Storey INT, Alaska; *Campbell Lake, Alaska, 

LF/RBN; 9,000. *6.700-*-MCA Campbell
Lake, LF/RBN, eastbound.

Campbell Lake, Alaska, LF/RBN; * Skwentna, 
Alaska, LF/RBN; 5,000. *7,000— MCA
Skwentna LF/RBN, westbound.

Skwentna, Alaska, LF/RBN; PuntiUa Lake, 
Alaska, LF/RBN; *10,000. *9,000— MOCA. 

Puntilla Lake, Alaska, LF/RBN; * Farewell, 
Alaska, LFR; 10,000. *8,600—MCA Farewell 
LFR, eastbound.

RULES AND REGULATIONS

Section 95.227 Red Federal Airway 27 
is amended to read:
Summit, Alaska, LFR; Julius, Alaska, LF/ 

RBN; *9,500. *8,700—MOCA.
Julius, Alaska, LF/RBN; Fairbanks, Alaska, 

LFR; *4,000. *2,600— MOCA.

Section 95.239 Red Federal Airway 39 
is amended to read:
Oscarvllle, Alaska, LF/RBN; ‘ Aniak, Alaska, 

LF/RBN; 2,300. *3,500—MCA Aniak LF/ 
RBN, northeast-bound.

Aniak, Alaska, LF/RBN; McGrath, Alaska, 
LFR; *6,000. *5,800— MOCA.

McGrath, Alaska, LFR; Minchumina, Alaska, 
LF/RBN; 5,000.

Minch umina, Alaska, LF/RBN; Julius, Alaska, 
LF/RBN; 4,600.

Julius, Alaska, LF/RBN; Fairbanks, Alaska, 
LFR; *4,000. *2,600— MOCA.

Section 95.240 Red Federal Airway 40 
is amended to read in part:
Skilak INT, Alaska; Campbell Lake, Alaska, 

LF/RBN; 2,500.

Section 95.282 Red Federal Airway 82 
is deleted.

Section 95.626 Blue Federal Airway 26 
is amended to read in part:
Campbell Lake, Alaska, LF/RBN; Willow INT, 

Alaska; 4,100.

Section 95.627 Blue Federal Airway 27 
is amended to read:
Kodiak, Alaska, LFR; King Salmon, Alaska, 

LFR; * 10/100. *9,700— MOCA.
King Salmon, Alaska, LFR; Oscarvllle, Alaska, 

LF/RBN; 7,500.
Oscarvllle, Alaska, LF/RBN; Nome, Alaska, 

LFR; *4,000. *3,800— MOCA.
Nome, Alaska, LFR; Kotzebue, Alaska, LF/ 

RBN; *6,000. *5,400— MOCA.

P uerto  R ico  R outes

Section 95.1001 Direct Routes— U.S. is 
amended to delete:
Route 2: Texas INT, P.R.; Ramey, P .R , 

VORTAC; *2,500. *1,800— MOCA.

Section 95.5000 High Altitude RNAV  
Routes.
From/to; total distance; changeover point 

distance from geographic location; trade 
angle; ME A; and MAA

J800R is amended to read in part:
Chapin, 111., W/P, Walcott, Kans., W/P; 206; 

103; Chapin; 259/079 to COP, 256/076 to 
Walcott; 18,000; 45,000.

Walcott, Kans., W/P, Enterprise, Kans., W/P; 
94; 47; Walcott; 255/075 to COP, 251/071 
to Enterprise; 18,000; 45,000.

Enterprise, Kans., W/P, Cedar Bluff, Kans., 
W/P; 152; 76; Enterprise; 251/071 to COP, 
245/065 to Cedar Bluff; 18,000; 45,000. 

Cedar Bluff, Kans., W/P, Granada, Colo, 
W/P; 120; 60; Cedar Bluff; 245/065 to COP, 
243/063 to Granada; 18,000; 45,000.

J801R is amended to read in part:
Cabin Creek, Colo, W/P, Goldfield, Colo, 

W/P; 73; 33; Cabin Creek 059/239 to COP, 
061/241 to Goldfield; 18,000; 45,000. 

Goldfield, Colo, W/P, Dresden, Kans, W/P; 
226; 103; Goldfield; 062/242 to COP, 066/ 
246 to Dresden; 18,000; 45,000.

J815R is amended to read:
Casanova, V a , W/P, Cooper Valley, V a , W/P; 

167; 105; Casanova; 237/057 to COP, 233/ 
053 to Cooper Valley; 18,000; 45,000. 

Cooper Valley, V a , W/P, Shining Rock, S.C., 
W/P; 152; 76; Cooper Valley, 236/056 to

COP, 234/054 to Shining Rock; 18,000- 
45,000.

Shining Rock, S.C, W/P, Lanier, Ga„ W/P; 
67; 211/031 to Lanier; 18,000; 45,000.
J825R is deleted.
J842R is amended to read In part: 

Memphis, Tenn, W/P, Elmwood, Term, W/P; 
218; 53; Memphis; 061/241 to COP, 066/246 
to Elmwood; 18,000; 45,000.

Elmwood, Tenn, W/P, Woodbine, K y, W/P; 
92; 46; Elmwood; 067/247 to COP, 072/252 
to Woodbine; 18,000; 45,000.

J859R is amended to read:
Walcott, Kans, W/P, Enterprise, Kans, W/P; 

94; 47; Walcott; 255/075 to COP, 251/071 
to Enterpirse; 18,000; 45,000.

Enterprise, Kans, W/P, Bonny, Colo, W/P; 
245; 123; Enterprise; 270/090 to COP, 264/ 
084 to Bonny; 18,000; 45,000.

J863R is amended to read:
Coyle, N.J, VORTAC, Gordonsville, Va, W/P; 

205; 103; Coyle; 249/069 to COP, 244/064 
to Gordons ville; 18,000; 45,000. 

Gordonsville, Va,*W/P, Galax, V a , W/P; 148; 
74; Gordonsville; 239/059 to COP, 234/054 
to Galax; 18,000; 45,000.

Galax, V a , W/P, Lanier, G a , W/P; 200; 50; 
Galax; 234/054 to COP, 232/052 to Lanier; 
18,000; 45,000.

J868R is deleted:
J879R is amended to read in part:

Princess, W. V a , W/P, Rader, Tenn, W/P; 
138; 69; Princess; 188/008 to COP, 185/005 
to Rader; 18,000; 45,000.

Rader, Tenn, W/P, Lanier, G a , W/P; 112; 
56; Rader; 198/018 to COP, 200/020 to 
Lanier; 18,000; 45,000.

J880R is amended to read in part:
Avgusta, G a , W/P, Beech Mountain, N.C, 

W/P; 153; 107; Augusta; 004/184 to COP, 
003/183 to Beech Mountain; 18,000; 45,000. 

Beech Mountain, N.C, W/P, Henderson, 
W. V a , W/P; 160; 45; Beech Mountain; 
003/183 to COP, .004/184 to Henderson; 
18,000; 45,000.

J885R is amended to read:
Festus, Mo, W/P, Memphis, Tenn, W/P; 196; 

68; Festus; 171/351 to COP, 169/349 to 
Memphis; 18,000; 45,000.

J895R is deleted:
Section 95.5500 High Attitude RNAV 

Routes.
J923R is amended to read in part:

Sanford, Colo, W/P, Goldfield, Colo, W/P; 
90; 45; Sanford; 009/189 to COP, 010/190 
to Goldfield; 18,000; 45,000.

Goldfield, Colo, W/P, Monument, Colo, W/P; 
37; 010/190 to Monument; 18,000; 45,000.

J927R is amended to read in part:
Roberts, til, W/P, Marine, H I, W/P; 136;

211/031 to Marine; 18,000; 45,000.
Marine, HI, W/P, West Plains, Mo, W/P; 154;
- 65; Marine; 218/038 to COP, 213/033 to 

West Plains; 18,000; 45,000.

J929R is amended to read in part:
Bremen, G a , W/P, Meridian, Miss, W/P; 197; 

145; Bremen; 244/064 to COP, 240/060 to 
Meridian; 18,000; 45,000.

J936R is amended to read in part:
Mora, N. Mex, W/P, Cedar Bluff, Kans, W/P; 

292; 125; Mora; 043/223 to COP, 048/228 
to Cedar Bluff; 18,000; 45,600.

Cedar Bluff, Kans, W/P, Seneca, Nebr., W/P; 
211; 81; Cedar Bluff; 053/233 to COP, 058/ 
238 to Seneca; 18,000; 45,000.
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J9S2R is amended to read In part:
Cooper Valley, Va., W/P, Beech Mountain, 

N.C., W/P; 86; 43; Cooper Valley; 241/061 
to COP, 239/059 to Beech Mountain; 18,000;
45.000.

Beech Mountain, N.C., W/P, Trion, Ga., W/P; 
183; 105; Beech Mountain; 241/061 to COP, 
236/056 to Trion; 18,000; 45,000.

J953R is amended to read in part:
Montgomery, Ala., W/P, Stone Mountain, Ga., 

W/P; 144; 72; Montgomery; 050/230 to 
COF*  ̂054/234 to Stone Mountain; 18,000;
45.000.

Stone Mountain, Ga., W/P, Grambling, S.C., 
W/P; 123; 62; Stone Mountain; 049/229 to 
COP, 054/234 to Grambling; 18,000; 45,000. 

Grambling, S.C., W/P, Semora, N.C., W/P; 
160; 80; Grambling; 056/236 to COP, 058/ 
238 to Semora; 18,000; 45,000.

Semora, N.C., W/P, Atlantic City, N.J., W/P; 
288; 105; Semora; 055/235 to COP, 061/241 
to Atlantic City; 18,000; 45,000.

J956R is amended to read in part:
Memphis, Tenn., W/P, Marine, IÜ., W/P; 

227; 175; Memphis; 356/176 to COP, 857/ 
177 to Marine; 18,000; 45,000.

Marine, Hl„ W/P, Cantrall, 111., W/P; 74; 37; 
Marine; 005/185 to COP, 005/185 to Can- 
trail; 18,000; 45,000.

J958R is amended to read in part:
Brook, Va., W/P, Flat Bock, Va., W/P; 53;

211/031 to Flat Bock; 18,000; 45,000.
Flat Bock, Va., W/P, Society, S.C., W/P; 198; 

99; Flat Bock; 215/035 to COP, 211/031 to 
Society; 18,000; 45,000.

J991R is amended to read:
Greater Southwest, Tex., VORTAC, Tulsa, 

Okla., VOBTAC; 212; 106; Greater South­
west; 008/188 to COP, 009/189 to Tulsa; 
18,000; 45,000.

Tulsa, Okla., VOBTAC. Kansas City, Mo., 
VOBTAC; 194; 97; Tulsa; 009/189 to COP, 
009/189 to Kansas City; 18,000; 45,000. 

Kansas City, Mo., VOBTAC, Kamrar, Iowa, 
W/P; 192; 96; Kansas City; 003/183 to COP, 
005/185 to Kamrar; 18,000; 45,000.

Kamrar, Iowa, W/P, Minneapolis, M inn., 
VOBTAC; 164; 82; Kamrar; 358/178 to 
COP, 360/180 to Minneapolis; 18,000; 45,000.

J992R is amended to read in part:
Yantis, Tex., W/P, Tulsa, Okla., VOBTAC; 

197; 95; Yantis; 347/167 to COP, 348/168 
to Tulsa; 18,000; 45,000.

Make the following RNAV Waypoint 
Name Changes:

"Eeptile, Fla.” to “Reply”; “Hialeah, Fla.” 
to “Hight”; “Barford, Fla.” to “Barca”; 
“Andy, Fla.” to “Andre”; “Ponte Verdra, Fla.” 
to “Ponte”; “Apopka, Fla.” to “Aport”; 
“Archer, Fla.” to “Archi”; “Peninsula, Fla.” 
to “Penny”; “Sailfish, Fla.” to “Sails”; “Tar­
pon, Fla.” to "Tarpo”; “Chester, Fla.” to 
“Chest”; “Bay, Fla.” to “Babys”; “Darby, 
Fla.” to “Darbs”; “Gateway, Fla.” to “Gauge”; 
“Halibut, Fla.” to “Halbi”; “Neptune, Fla.” 
to “Nepta”; “Pike, Fla.” to “Pinks”; “Shand, 
Fla.” to “Shave”; “Bonefish, Fla.” to “Bondi”; 
“Bremen, Ga.” to “Breme”; “Social Circle, 
Ga.” to “Socle”; “Canton, Ga.” to “Cante”; 
“Oliver, Ga.” to “Olive”; “Amsterdam, Ga.” 
to “Amour”; “Kenwood, Ga.” to “Kenny”; 
"Russell, Ga.” to “Rushy”; “Mauk, Ga.” to 
“Mauks”; “Lanier, Ga.” to “Lands”; “Sinclair, 
Ga." to “Sinca”; “Springfield, Ga.” to 
“Spong”; "Texas, Ga.” to “Taxii”; “Stone 
Mountain, Ga.” to “Stone”; “Fort Payne, 
Ala.” to “Payne”; “Iron Mountain, Ala.” to 
“Irony”; “Gilbert, S.C.” to “Gilles”; “Inno, 
S.C.” to “Irmos”; "Grambling, S.C.” to

“Grams”; “Society, S.C.” to “Soche**; “Bitter, 
S.C.” to “Bites”; “Azalea, S.C.” to “Azana”; 
"Badger, S.C.” to “Baggy”; “Shining Bock, 
S.C.” to “Shine”; “Lincolnton, N.C.” to 
“Linco”; “Semora, N.C.” to “Semlo”; “Beech 
Mountain, N.C.” to “Beech”; “Surf City, N.C.”  
to “Surfy”; “Clarkton, N.C." to “Clark”; “Bed 
Banks, Miss.” to “Banks”; “Duck Biver, 
Tenn.” to "Ducks”; “Ashport, Tenn.” to 
“Ashop”; "Elmwood, Tenn.” to “Elman”

From; to; and MEA

Section 95.6015 VOR Federal Airway IS 
is amended to delete:
Ardmore, Okla., VOB, via W. alter; Shawnee 

INT, Okla., via W. alter; *3,000. *2,700—  
MOCA.

Shawnee INT, Okla., via W. alter; Morse INT, 
Okla„ via W. alter; *3,000. *2,400— MOCA. 

Morse INT, Okla., via W. alter; Okmulgee, 
Okla., VOB, via W. alter; *2,600. *2,100—  
MOCA.

Section 95.6037 VOR Federal Airway 37 
is amended to read in part:

From; to; and MEA
Mooresville INT, N.C.; Buffalo INT, N.C.; 

3,000.
Buffalo INT, N.C.; Burch INT, N.C.; *5,000. 

*3,500— MOCA.

Section 95.6047 VOR Federal Airway 47 
is amended to read in part:

From; to; and MEA
Wateryille, Ohio, VOR; Milan INT, Mich.; 

*2,400. *2,200— MOCA.

Section 95.6054 VOR Federal Airioay 54 
is amended to read in part:

From; to; and MEA
Holly Springs, Miss., VOB, via S. alter; Alls- 

boro INT, Ala., via S. alter; *3,600. *2,300—  
MOCA.

Section 95.6070 VOR Federal Airway 70 
is amended to read in part:

From; to; and MEA
Tickfaw INT, La.; Madison INT, La.; *1,900. 

*1,600— MOCA.
Madison INT, La.; Picayune, Miss., VOB; 

*1,900. *1,400— MOCA.

Section 95.6159 VOR Federal Airway 
159 is amended to delete :

From; tQ; and MEA
Orlando, Fla., VOB, via W. alter; Center Hill 

INT, Fla., via W. alter; *2,000. *1,900—  
MOCA.

Center Hill INT, Fla., via W . alter; Ocala, 
Fla., VOB, via W . alter; *2,000. *1,700—  
MOCA.

Section 95.6159 VOR Federal airway 
159 is amended to read in part:

From; to; and MEA
Allsboro INT, Ala., via E. alter; Holly Springs, 

Miss., VOB, via E. alter; *3,500. *2,300—  
MdCA.

Section 95.6163 VOR Federal airway 
163 is amended to delete:

From; to; and MEA
Ardmore, Okla., VOB, via E. alter; Shawnee 

INT, Okla., via E. alter; *3,000. *2,700—  
MOCA.

Shawnee INT, Okla., via E. alter; Oklahoma 
City, Okla., VOR, via E. alter; *3,000. 
*2,900—MOCA.

Section 95.6198 VOR Federal Airway 
198 is amended by adding:

From; to; and MEA
Brookley, Ala., VOB; Crestview, Fla., VOR; 

*3,000. *2,400—MOCA.

Section 95.6198 VOR Federal Airway 
198 is amended to delete:

From; to; and MEA
Brookley, Ala., VOR; «Daphne INT, S.C.;

•*2,000. *2,200— MBA; **1,700— MOCA. 
Daphne INT, S.C.; Saufley, Fla., VOB; *2,000. 

*1,700—MOCA.
Saufley, Fla., VOR; Crestview, Fla., VOB; 

*2,000. *1,500— MOCA.

Section 95.6210 VOR Federal Airway 
210 is amended by adding:

From; to; and MEA
Oklahoma City, Okla., VOR; Morse INT, 

Okla.; *4,000. *2,900— MOCA.
Morse INT, Okla.; Okmulgee, Okla, VOR; 

*2,600. *2,100— MOCA.

Section 95.6241 VOR Federal airway 
241 is amended by adding:

From; to; and MEA
Mobile, Ala., VOB; Crestview, Fla., VOB; 

*3,000. *2,400— MOCA.

Section 95.6257 VOR Federal Airway 
257 is amended to read in part:

From; to; and MEA
•Grand Canyon, Ariz., VOR; Bryce Canyon, 

Utah, VOR; **13,000. *12,100— MCA Grand 
Canyon VOR, northbound; **11,600—  
MOCA.

Section 95.6272 VOR Federal Airway 
272 is amended to read in part:

From; to; and MEA
Oklahoma City, Okla., VOR; Holdenville INT, 

Okla.; *4,000. *2,900— MOCA.

Section 95.6295 VOR Federal Airway 
295 is amended to read In part:

From; to; and MEA
Orlando, Fla., VOB; Center Hill INT, Fla.; 

*2,000. *1,900— MOCA.
Center H in  INT, Fla.; Ocala, Ha., VOB; 

*2,000. *1,700— MOCA.
Ocala, Fla., VOB; Cross City, Fla., VOR; 

•2,000. *1,300— MOCA.

Section 95.6337 VOR Federal Airway 
337 is amended to read in part:

From; to; and MEA
Mt. Pleasant, Mich., VOR; White Cloud, Mich., 

VOR; *3,000. *2,400— MOCA.

Section 95.6493 VOR Federal Airway 
493 is amended to read in part:

From; to; and MEA
Waterville, Ohio, VOB; Harbor View INT, 

Ohio; 2,300.
Section 95.7055 Jet Route No. 55 is 

amended by adding:
From; to; MEA; and MAA

Sea Isle, N.Y., VÖRTAC; Hampton, N.Y., 
VOBTAC; 18,000; 45,000.

Hampton, N.Y., VOBTAC; Providence, R J , 
VORTAC; 18,000; 45,000.

Providence, RJ., VOBTAC; Boston, Mass., 
VORTAC; 18,000; 45,000.

Boston, Mass., VOBTAC; Kennebunk, Maine, 
VOBTAC; 18,000; 45,000.

Section 95.7581 Jet Route No. 581 is 
amended by adding:
Kennedy, N.Y., VOBTAC; Putnam, Conn, 

VORTAC; 18,000; 46,000.
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Putnam, Conn., VORTAC; Kennebunk, 
Maine, VORTAC; 18,000; 45,000.

2. By amending Subpart D as follows:
Section 95.8003 VOR Federal Airway 

Changeover Points:
From; to; changeover point; and distance 

from
V-222 is amended to read in part: Hickory, 

N.C., VOR; Lynchburg, Va„ VOR; 62; 
Hickory.

V-198 is amended to delete: Brookley, Ala., 
VOR; Saufley, Ala., VOR; 20; Saufley.

Section 95.8005 Jet Routes Change­
over Points.
From; to; changeover point; and distance 

from
J-8 is amended, to read in part: Needles, 

Calif., VORTAC; Winslow, Ariz., VORTAC; 
81; Needles.

This amendment is made under the 
authority of sections 307 and 1110 of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348, 1510).

Issued in Washington, D.C., on Oc­
tober 5, 1973.

James O. Robinson,
Chief.

Aircraft Programs Division. 
[PR Doc.73-21856 Filed 10-15-73;8:45 am]

Title 16— Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION 
[Docket C—2452]

PART 13— PROHIBITED TRADE 
PRACTICES

Hammond Begun Trading as Freight 
Liquidators

Subpart—Advertising falsely or mis­
leadingly: § 13.10 Advertising falsely or 
misleadingly; § 13.15 Business status, ad­
vantages or connections; 13.15-175 Liqui­
dation; 13.15-195 Nature; § 13.30 Com­
position of goods; 13.30-75 Textile Fiber 
Products Identification Act; § 13.73 For­
mal regulatory and statutory require­
ments; 13.73-90 Textile Fiber Products 
Identification Act; § 13.125 Limited offers 
or supply; § 13.135 Nature of product or 
service; § 13.155 Prices; 13.155-10 Bail; 
13.155-35 Discount savings; 13.155-100 
Usual as reduced, special, etc.; § 13.160 
Promotional sales plans; § 13.235 Source 
or origin; 13.235-40 In general; § 13.240 
Special or limited offiers. Subpart— Fail­
ing to maintain records: § 13.1051 Failing 
to maintain records; 13.1051-20 Ade­
quate. Subpart— Misbranding or misla­
beling; § 13.1185 Composition; 13.1185-80 
Textile Fiber Products Identification Act;
§ 13.1212 Formal regulatory and statu­
tory requirements; 13.1212-80 Textile 
Fiber Products Identification Act. Sub­
part —  Misrepresenting oneself and 
goods— Business statuts, advantages or 
connections; § 13.1490 Nature; — Goods:
§ 13.1685 Nature; 13.1685-15 By mislead­
ing trade or corporate name; § 13.1745 
Source or origin; 13.1745-70 Place; 
13.1745-70(d) In general; § 13.1747 Spe­
cial or limited offers; — Prices: § 13.1779 
Bail; § 13.1825 Usual as reduced or to he
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increased; — Promotional sales plans: 
§ 13.1830 Promotional sales plans. Sub­
part—Neglecting, unfairly or deceptively, 
to make material disclosure: § 13.1845 
Composition; 13.1845-70 Textile Fiber 
Products Identification Act. Subpart—  
Offering unfair, improper and deceptive 
inducements to purchase or deal: § 13.- 
2000 Limited offers or supply; § 13.2013 
Offers deceptively made and evaded. Sub­
part— Using misleading name— Vendor: 
§ 13.2425 Nature, in general.
(Sec., 6, 88 Stat. 721 (15 U.S.C. 46). Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 72 
Stat. 1717 (15 U.S.C. 45, 70).) [Cease and 
desist order, Hammond Begun trading as 
Freight Liquidators, Glen Burnie, Maryland, 
Docket C—2452, September 11, 1973.]

In the Matter of Hammond Begun, In­
dividually and as a Former Partner, 
Trading and Doing Business as 
Freight Liquidators

Consent order requiring a Glen Bumie, 
Maryland, retailer of rugs, sewing ma­
chines, stereo radios and phonographs, 
and various other articles of merchan­
dise, among other things to cease using 
the words “Liquidators," “Freight,” 
“Forwarding,” or words of similar import 
or meaning in respondent’s trade or 
corporate name; misrepresenting the 
source, character, or nature of merchan­
dise being offered for sale; misrepresent­
ing sale prices as reduced; failing to 
maintain adequate records; using mis­
leading or deceptive sales plans; using 
“bait and switch” selling tactics; adver­
tising merchandise falsely or mislead­
ingly; misrepresenting limited offers or 
supplies; falsely advertising and mis­
branding its textile fiber products. Re­
spondent is further required to publish, 
for one year, in connection with its ad­
vertising, a notice stating that the re­
spondent has been found by the Federal 
Trade Commission to have been en­
gaged in bait and switch advertising 
solely to sell products other than those 
advertised.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

I. It is ordered, That respondent 
Hammond Begun, individually, and as a 
former partner, trading and doing busi­
ness as Freight Liquidators, or under 
any other trade name or names, and re­
spondent’s agents, representatives and 
employees., successors and assigns, di­
rectly or through any corporation, sub­
sidiary, division or other device, in con­
nection with the advertising, offering 
for sale, sale or distribution of rugs, 
sewing machines, stereo radios and 
phonographs, or any other article of 
merchandise, in commerce, as “com­
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from:

1. Using the words “Liquidators,” 
“Freight,” “Forwarding,” or any other 
word or words of similar import or mean­
ing in or as part of respondent’s corpo­
rate or trade name or names; or repre­
senting, orally or in writing, directly or 
by implication, that he is a liquidator, 
authorized adjustor or agent engaged in

the sale or disposition of bankrupt, sal­
vage, distrained, distress or transporta­
tion company surplus merhandise; or is 
engaged in liquidating, adjusting, paying 
off or otherwise settling indebtedness or 
claims; or misrepresenting, in any man­
ner, his trade or business status.

2. Representing, directly or indirectly, 
orally or in writing, that any merchan­
dise offered for sale is bankrupt, salvage, 
distrained, distress or transportation 
company surplus merchandise; or mis­
representing, in any manner, the source, 
character or nature of the merchandise 
being offered for sale.

3. (a) Representing, directly or indi­
rectly, orally or in writing, that by pur­
chasing any of said merchandise, cus­
tomers are afforded savings amounting 
to the difference between respondent’s 
stated price and respondent’s former 
price unless such merchandise has been 
sold or offered for sale in good faith at 
the former price by respondent for a 
reasonably substantial period of time 
in the recent, regular course of his busi­
ness.

(b) Representing, directly or indi­
rectly, orally or in writing, that by pur­
chasing any of said merchandise, cus­
tomers are afforded savings amounting 
to the difference between respondent’s 
stated price and a compared price for 
said merchandise or services in respond­
ent’s trade area unless a substantial 
number of the principal retail outlets in 
the trade area regularly sell said mer­
chandise at the compared price or some 
higher price.

(c) Representing, directly or indi­
rectly, orally or in writing, that by pur­
chasing any of said, merchandise, cus­
tomers are afforded savings amounting 
to the difference between respondent’s 
stated price and a compared value price 
for comparable merchandise, unless sub­
stantial sales of merchandise of like 
grade and quality are being made in the 
trade area at the compared price or a 
higher price and unless respondent has 
in good faith conducted a market survey 
or obtained a similar representative sam­
ple of prices in his trade area which 
establishes the validity of said compared 
price and it is clearly and conspicuously 
disclosed that the comparison is with 
merchandise of like grade and quality.

4. Failing to maintain and produce 
for inspection or copying, for a period 
of three years, adequate records (a) 
which disclose the facts upon which any 
savings claims, sale claims and other 
similar representations as set forth in 
paragraph 3 of this order are based,, 
and (b) from which the validity of any 
savings claims, sale claims and similar 
representations can be determined.

5. Using, in any manner, a sales plan, 
scheme, or device wherein false, mis­
leading, or deceptive statements or rep­
resentations are made in order to obtain 
leads or prospects for the sale of mer­
chandise.

6. Making representations, directly or 
indirectly, orally or in writing, purport­
ing to offer merchandise for sale when 
the purpose of the representation is not 
to sell the offered merchandise or serv-
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ices but to obtain leads or prospects for 
the sale o r  other merchandise at higher
prices. ■ ,

7. Representing, directly or indirectly, 
oraily or in writing, that any merchan­
dise is offered for sale when such offer 
is not a bona fide offer to sell such mer­
chandise.

8. Discouraging or disparaging, in any 
manner, the purchase of any merchan­
dise which is advertised or offered for

9. Failing to maintain and produce 
for inspection and copying for a period 
of three years adequate records to doc­
ument for the entire period during which 
each advertisement was run and for a 
period of six weeks after the termina­
tion of its publication in press or broad­
cast media:

a. The cost of publishing each adver­
tisement including the preparation and 
dissemination thereof;

b. The volume of sales made of the 
advertised product or service at the ad­
vertised price; and

c. A  computation of the net profit 
from the sales of each advertised product 
or service at the advertised price.

10. Advertising or offering merchan­
dise for sale when the advertised mer­
chandise is inadequate for the purposes 
for which it is offered.

11. Representing, directly or indi­
rectly, orally or in writing, that any 
product is guaranteed unless the nature 
and extent of the guarantee, the identity 
of the guarantor, and the manner in 
which the guarantor will perform there­
under are clearly and conspicuously dis­
closed; and respondent delivers to each 
purchaser a written guarantee clearly 
setting forth all of the terms, conditions 
and limitations of the guarantee fully 
equal to the representations, directly or 
indirectly, orally or in writing, made to 
each such purchaser, and unless respond­
ent promptly and fully performs all of 
his obligations and requirements under 
the terms of each such guarantee.

12. Representing, directly, or indi­
rectly, orally or in writing, that the 
supply of merchandise or the time dur­
ing which it is available for sale is 
limited unless respondent establishes 
that his supply of any article of mer­
chandise advertised was not sufficient 
to meet reasonably anticipated demands 
therefor, and that his supply could not 
be replenished through his customary 
sources.

13. Failing to maintain and produce 
for inspection or copying for a period of 
three (3) years, adequate records from 
which compliance with the prohibition 
of Paragraph Twelve of this order can 
be determined.

n . It is further ordered, That respond­
ent Hammond Begun, individually and 
as a former partner, trading and doing 
business as Freight liquidators, or under 
any other trade name or names, and re­
spondent’s agents, representatives and 
employees, successors and assigns, di; 
rectly or through any corporation, sub­
sidiary, division or other device, in 
connection with the introduction, sale, 
advertising, or offering for sale, in com-
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merce, or the transportation or causing 
to be transported in commerce of any 
textile fiber product; or in connection 
with the sale, offering for sale, adver­
tising, delivery, transportation or caus­
ing to be transported of any textile fiber 
product which has been advertised or 
offered for sale, in commerce: or in con­
nection with the sale, offering for sale, 
advertising, delivery, transportaton, or 
causing to be transported, after ship­
ment in commerce, of any textile fiber 
product, whether in its original state or 
contained in other textile fiber producte, 
as the terms “commerce” and “textile 
fiber product” are defined in the Textile 
Fiber Products Identification Act, do 
forthwith cease and desist from:

A. Misbranding textile fiber products 
by falsely or deceptively stamping, 
tagging, labeling, invoicing, advertising 
or otherwise identifying such products 
as to the name or amount of the constit­
uent fibers contained therein.

B. Falsely and deceptively advertising 
textile products by:

1. Making any representations by dis­
closure or by implication, as to fiber con­
tent of any textile fiber product in any 
written advertisement which is used to 
aid, promote or assist, directly or in­
directly, in the sale, or offering for sale, 
of such textile fiber product unless the 
same information required to be shown 
on the stamp, tag, label or other means 
of identification under Sections 4(b) (1)^ 
and (2) of the Textile Fiber Products 
identification Act is contained in the 
said advertisement, except that the per-. 
centages of the fibers present in tjie tex­
tile fiber product need not be stated.

2. Failing to set forth in advertising 
the fiber content of floor covering con­
taining exempted backings, fillings or 
paddings, that such disclosure relates 
only to the face, pile or outer surface of 
such textile fiber products and not to the 
exempted backings, fillings or paddings.

3. Using a fiber trade-mark in adver­
tising textile fiber products without a 
full disclosure of the required fiber con­
tent information in at least one in­
stance in said advertisement.

4. Using a fiber trade-mark in adver­
tising textile fiber products containing 
only one fiber without such fiber trade­
mark appearing at least once in the ad­
vertisement, in immediate proximity and 
conjunction with the generic name of the 
fiber, in plainly legible and conspicious 
type.

It is further ordered, That respond­
ent do forthwith cease and desist'from 
disseminating, or causing the dissemi­
nation of, any advertisement of mer­
chandise by means of newspapers, or 
other printed media, television or radio, 
or by any means in commerce, as “com­
merce” is defined in the Federal Trade 
Commission Act, unless respondent 
clearly and conspicuously discloses in 
each advertisement the following notice 
set off from the text of the advertisement 
by a black border:

“The Federal Trade Commission has found 
that we have engaged in bait & switch ad­
vertising solely designed to seU products 
other than those advertised.”
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One year from the date this order 
becomes final or any time thereafter, 
respondent upon showing that he has 
discontinued the practices prohibited by 
this order and that the notice provision 
is no longer necessary to prevent the con­
tinuance of such practices may petition 
the Commission to waive compliance with 
this order provision.

It is further ordered, That respondent 
shall maintain for at least a one (1) year 
period, following the effective date of 
this order, copies of all advertisements, 
including newspaper, radio and television 
advertisements, direct mail and in-store 
solicitation literature, and any other 
such promotional material utilized for 
the purpose of obtaining leads for the 
sale of merchandise, or utilized in the 
advertising, promotion or sale of 
merchandise.

It is further ordered, That respondent, 
for a period of one ( 1) year from the ef­
fective date of this order, shall provide 
each advertising agency utilized by re­
spondent and each newspaper publish­
ing company, television or radio station, 
or other advertising media which is uti­
lized by the respondent to obtain leads 
for the sale of merchandise, or to adver­
tise, promote, or sell merchandise, with 
a copy of the Commission’s News Re­
lease setting forth the terms of this 
order.

It is further ordered, That respondent 
deliver a copy of this order to cease and 
desist to all present and future person­
nel of respondent engaged in the offer­
ing for sale, sale of any product, or in 
any aspect of preparation, creation, or 
placing of advertising, and that respond­
ent secure a signed statement acknowl­
edging receipt of said order from each 
such person.

It is further ordered, That respondent, 
promptly notify the Commission of the 
discontinuance of his present business or 
employment and of his affiliation with a 
new business or employment. Such notice 
shall include respondent’s current busi­
ness address and a statement as to the 
nature of the business or employment in 
which he is engaged as well as a descrip­
tion of his duties and responsibilities.

It is further ordered, That the respond­
ent herein shall within sixty (60) days 
after service upon him of this order, file 
with the Commission a report, in writing, 
setting forth in detail the manner and 
form in which he has complied with this 
order.

By the commission.1 
Issued September 11, 1973.
[ seal ! C harles A . T o b in ,

Secretary.
{FR Doc.73-21970 Filed 10-15-73;8:45 am] 

[Docket C—2447]

PART 13— PROHIBITED TRADE 
PRACTICES

Hers on Auto Parts & Glass, Inc., et al.
Subpart— Advertising falsely or mis­

leadingly: § 13.73 Formal regulatory and
i  Complaint filed as part of original docu­

ment.
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statutory requirements; 13.73-92 Truth 
in Lending Act; § 13.155 Prices; 13.155-95 
Terms and conditions; 13.155-95 (a ) 
Truth in Lending Act. Subpart— Misrep­
resenting oneself and goods—Goods:
§ 13.1623 Formal regulatory and statu­
tory requirements; 13.1623-95 Truth in 
Lending Act;— Prices; § 13.1823 Terms 
and conditions; 13.1823-20 Truth in 
Lending Act. Subpart— Neglecting, un­
fairly or deceptively, to make material 
disclosure: § 13.1852 Formal regulatory 
and statutory requirements; 133.1852-75 
Truth in Lending^ Act; § 13.1905 Terms 
and conditions; 13.1905-60 Truth in 
Lending Act.
(Sec, 6, 38 Stat. 721 (15 U.S.C. 46). Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 82 
Stat. 146,- 147 (15 U.S.C. 45, 1601-1605). 
[Cease and desist order, Herson Auto Parts & 
Glass, Inc., et al., Washington, D.C., Septem­
ber 11,1973, Docket C-2447.]

In the Matter of Herson Auto Parts & 
Glass, Inc., a Corporation, and Na­
thaniel Herson, Individually and as 
an Officer of Said Corporation

Consent order requiring a Washington, 
D.C. retailer and distributor of used cars, 
among other things to cease violating the 
Truth in Lending Act by failing to dis­
close to consumers, in connection with 
the extension of consumer credit, such 
information as required by Regulation Z 
of the said Act.

The order to cease, and desist, includ­
ing further order requiring report of » 
compliance therewith, is as follows:

It is ordered, That respondents Herson 
Auto Parts & Glass, Inc., a corpora­
tion, its successors and assigns, and 
its officers, and Nathaniel Herson, indi­
vidually and as an officer of said corpora­
tion, and respondents' agents, represent­
atives and employees, directly or through 
any corporation, subsidiary, division or 
other device in connection with any ex­
tension of consumer credit or advertise­
ment to aid, promote or assist directly or 
indirectly any extension of consumer 
credit, as “consumer credit" and “adver­
tisement” are defined in Regulation Z (12 
CPR 226) of the Truth in Lending Act 
(Pub. L. 90-321 (15 U.S.C. 1601 et seq.) ), 
to forthwith cease and desist from:

Ì. Failing to disclose the annual per­
centage rate accurately to the nearest 
quarter of one percent in accordance with 
§ 226.5 (b) of Regulation Z, as required 
by § 226.8(b) (2) of Regulation Z.

2. Failing in any consumer credit 
transaction or advertisement to make all 
disclosures determined in accordance 
with §§ 226.4 and 226.5 of Regulation Z 
at the time and in the manner, form and 
amount required by §§ 226.6, 226.8 and 
226.10 of Regulation Z.

It is further ordered, That the respond­
ent corporation shall forthwith distrib­
ute a copy of this order to each of its op­
erating divisions.

It is further ordered, That respondents 
deliver a copy of this order to cease 
and desist to all present and future per­
sonnel of respondents engaged in the 
consummation of any extension of con­
sumer credit, and that respondents se­
cure a signed statement acknowledging

receipt of said order from each such 
person.

It is further ordered, that respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis­
solution, assignment or sale resulting in 

-the emergence of a successor corpora­
tion, the creation or dissolution of sub­
sidiaries or any other change in the cor­
poration which may affect compliance 
obligations arising out of order.

It is further ordered, That the in­
dividual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business or 
employment and of his affiliation with a 
new business or employment. Such no­
tice shall include respondent’s current 
business address and a statement as to 
the nature of the business or employment 
in which he is engaged as well as a de­
scription of his duties and responsibili­
ties.

It is further ordered, That the re­
spondents herein shall within sixty 
(60) days atter service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order.

Issued September 11, 1973.
By the Commission.
[ seal ] Charles .A„ T o b in ,

Secretary.
[FR Doc.73-21969 Filed 10-15-73:8:45 am]

[Docket C-2439]
PART 13— PROHIBITED TRADE 

PRACTICES
Overseas-Alaska Personnel Association, 

et al.
Subpart— Advertising falsely or mis­

leadingly: § 13.15 Business status, ad­
vantages or connections;' 13.15-30 Con­
nections or arrangements with others; 
13.15-125 Individual or private business 
being: 13.15-125(a) Association; 13.15- 
125 (u) Non-profit organization; 13.15- 
195 Nature; 13.15-200 Non-profit char­
acter; 13.15-265 Service; 13.15-270 Size 
and extent; 13.15-280 Unique or special 
status or advantage; § 13.55 Demand, 
business or other opportunities; §13.73 
Formal regulatory and statutory require­
ments; 13.73-92 Truth in Lending Act; 
§13.75 Free goods or services; § 13.115 
Jobs and employment service; § 13.135 
Nature of product or service; § 13.155 
Prices; 13.155-95 Terms and conditions; 
13.155-95(a) Truth in Lending Act; 
§ 13.225 Services; § 13.275 Undertakings, 
in general. Subpart— Misrepresenting 
oneself and goods— Business status, ad­
vantages or connections: § 13.1395 Con­
nections or arrangements with others; 
§ 13.1460 Individual or private business 
as professional person, association, or 
guild; § 13.1490 Nature; § 13.1495 Non­
profit character; § 13.1553 Services; 
§ 13.1565 Trade names; § 13.1570 Unique 
status or advantages; — Goods: § 13.1610 
Demand for or business opportunities; 
§ 13.1623 Formal regulatory and statu­

tory requirements; 13.1623-95 Truth in 
Lending Act; § 13.1625 Free goods or 
services; § 13.1670 Jobs and employ­
ment; § 13.1685 Nature; 13.1685-15 By 
misleading trade or corporate name; 
§ 13.1697 Opportunities in product or 
service; — Prices: § 13.1823 Terms and 
conditions; 13.1823-20 Truth in Lending 
Act; — Services: § 13.1835 Cost; § 13.1483 
Terms and conditions. Subpart—Ne­
glecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements; 
13.1852-75 Truth in Lending Act; 
§ 13.1905 Terms and conditions; 13.1905- 
60 Truth in Lending Act. Subpart—Of­
fering unfair, improper and deceptive 
inducements to purchase or deal: 
§ 13.1960 Free service; § 13.1995 Job 
guarantee and employment; § 13.2080 
Terms and conditions; § 13.2090 Under­
takings, in general. Subpart—Using mis­
leading name— Vendor: § 13.2395 In­
dividuel or private business being asso­
ciation or guild.
(Sec. 6, 38 Stat. 721 (15 U.S.C. 46). Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 82 
Stat. 146, 147 (15 U.S.C. 45, 1601-1605). 
[Cease and desist order, Overseas-Alaska Per­
sonnel Association, et al., Seattle, Washing­
ton, Docket C-2439, September 11, 1973.]

In the Matter of Overseas-Alaska Per­
sonnel Association, a Corporation, 
Nationwide Service, Inc., a Corpora­
tion, and George P. Schwary, H. 
Glenn Johnson and Edgar H. Berry, 
Individually and as Officers of Said 
Corporations, and Joseph Robert 
Kollmar, Individually and as a 
Former Officer of Overseas-Alaska 
Personnel Association, and ’William 
C. Geltz, Individually and as a 
Former ^Salesman for Overseas- 
Alaska Personnel Association

Consent order requiring two Seattle, 
Washington, sellers of job search serv­
ices, materials or articles related thereto, 
among other things to cease misrepre­
senting job availability; the nature or 
extent of available jobs; misrepresent­
ing respondents as being non-profit in 
character; misrepresenting the scope or 
scale of their operations; misrepresent­
ing the use of computers for matching 
individuals to particular jobs; misrepre­
senting services as free; using the word 
“association” as part of respondents’ 
trade or corporate name; failing to dis­
close to consumers, in connection with 
the extension of consumer credit, such 
information as required by Regulation Z 
of the Truth in Lending Act.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondents Over­
seas- Alaska Personnel Association and 
Nationwide Services, Inc., corporations, 
and their officers, and George P. 
Schwary, H. Glenn Johnson, and Edgar 
H. Berry, individually and as officers of 
said corporations, and Joseph Robert 
Kollmar, individually and as a former 
officer of Overseas-Alaska Personnel As­
sociation, and William C. Geltz, individ­
ually and as a former salesman for 
Overseas-Alaska Personnel Association,
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and respondents’ successors, assigns, 
agents, representatives and employees, 
directly or through any corporation, sub­
sidiary, division or other device, in con­
nection with the advertising, offering for 
sale, or sale of job search services or 
materials or articles incident thereto, or 
similar services, materials, or articles, in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from:

A. Representing, directly or by impli­
cation:

1. That jobs are plentiful overseas or 
elsewhere, unless respondents are able to 
establish that jobs are in fact plentiful, 
and available to Americans, in the de­
gree or quantity represented.

2. That respondents have current job 
openings, except to the extent that re­
spondents do in fact have prior knowl­
edge of specific qualifications required 
for definite, current openings, by pro­
spective employers who have consented 
to consider persons referred by respond­
ents for such openings.

3. That particular skills or qualifica­
tions of individual clients or prospective 
clients are in great demand in any part 
of the world, or that such individuals 
will encounter little difficulty in ob­
taining employment through utilization 
of respondents’ services; unless, at the 
time of such representations, respondents 
have a reasonable basis for making such 
representations, which may consist of 
specific, documented knowledge of the 
extent of demand for such skills or quali­
fications or of the difficulty encountered 
by individual applicants in obtaining 
employment under circumstances simi­
lar to that of the client or prospective 
client, or other statistically valid data of 
current applicability to said client’s or 
prospective client’s specific job skill.

4. That Overseas-Alaska Personnel As­
sociation or any entity or organization 
controlled by one or more respondents is 
non-profit, or misrepresenting in any 
manner the nature or character of re­
spondents’ business or the scope or scale 
of their operations.

5. That respondents are an employer 
of persons in any occupational category.

B. Misrepresenting in any manner, di­
rectly or by implication:

1. That respondents’ services include 
the utilization of a computer for match­
ing or coordinating a client’s skills with 
companies which have a need for such 
skills.

2. That any of respondents’ services or 
information on specific job openings is 
furnished free or without cost or obliga­
tion.

3. That respondents are authorized to 
make hiring commitments for companies.

4. The demand for persons to fill over­
seas positions; the opportunities for em­
ployment overseas or the likelihood of 
avoiding income taxes thereby; the avail­
ability or immediacy of any employment 
opportunity; or any terms, conditions or 
compensation incident to employment.

5. The character of services actually 
provided by respondents to persons seek­
ing employment; the nature, extent or

recency of respondents’ knowledge of em­
ployment opportunities overseas or else­
where; or the manner in which clients’ 
qualifications are presented to prospec­
tive employers.

6. The number or proportion of clients 
who have obtained employment overseas 
or elsewhere as a result of respondents’ 
services.

C. Charging or accepting, from any in­
dividual client or applicant, a fee or un­
conditional commitment to pay a fee (1) 
of any kind, for services consisting in any 
part of job search or referral, or (2) in 
excess of ten ($10) dollars, for compila­
tions or lists of jobs or companies, or like 
information for persons seeking employ­
ment; unless and until the individual 
shall have accepted an authentic, firm 
offer of employment tendered as a result 
of respondents’ furnishing such services, 
lists or information. Provided, however, 
that this paragraph shall not apply to 
the mere preparation and/or duplication 
of personal resumes, when Sold independ- 
ently of any other job search service.

D. Using the word “association” or any 
word of similar import or meaning in 'or 
as a part of respondents’ trade or corpo­
rate name, or representing directly or 
by implication that any entity or organi­
zation controlled by respondents is a 
mutual benefit association of persons 
working or interested in working in Alas­
ka, overseas, or elsewhere.

It is further ordered, That respondents 
maintain at all times in the future, for a 
period of not less than one year, com­
plete business records relative to the 
manner and form of their continuing 
compliance with the above terms and 
provisions of this order; provided, how­
ever, that this provision shall not be con­
strued as requiring the recording of in­
terviews and consultations with clients 
and prospective clients, nor as mitigating 
in any way the record-keeping require­
ments imposed by Regulation Z of the 
Truth in Lending Act.

It is further ordered, That respondents 
Overseas-Alaska Personnel Association 
and Nationwide Services, Inc., corpora­
tions, and their officers, and George P. 
Schwary, H. Glenn Johnson, and Edgar 
H. Berry, individually and as officers of 
said corporations, and Joseph Robert 
Kollmar, individually and as a former of­
ficer of Overseas-Alaska Personnel As­
sociation, and respondents’ successors, 
assigns, agents, representatives and em­
ployees, directly or through any corpora­
tion, subsidiary, division or other device, 
in connection with any extension of con­
sumer credit or advertisement to aid, 
promote or assist directly or indirectly 
any extension of consumer credit, as 
“consumer credit” and “advertisement” 
are defined in Regulation Z (12 CFR 
226) of the Truth in Lending Act (Pub. L. 
90-321 (15 U.S.C. 1601 et seq.)>, do forth­
with cease and desist from:

A. Failing to make, in a single written 
statement or instrument as required by 
section 226.8(a) of Regulation Z, the dis­
closures required by sections 226.8(b) and
(c) of Regulation Z, including the cash 
price, cash downpayment, amount fi­

nanced, finance charge, annual percent­
age rate, deferred payment price, total 
of payments, and the number, amounts, 
and due dates or periods of payments 
scheduled to repay the indebtedness.

B. Failing, in any consumer credit 
transaction or advertisement, to make all 
disclosures determined in accordance 
with sections 226.4 and 226.5 of Regula­
tion Z, at the time and in the manner, 
form, and amount required by sections 
226.6, 226.8, and 226.10 of Regulation Z.

It is further ordered, That respond­
ents deliver a copy of this order to cease 
and desist to each operating division, to 
all present and future franchisees and 
licensees, and to all personnel of respond­
ents now or hereafter engaged in the 
offering for sale, or sale of respondents’ 
job search services or related materials 
or articles, or in any aspect of the prep­
aration, creation or placing of adver­
tising of such services, materials or arti­
cles, and that respondents secure from 
each such person a signed statement ac­
knowledging receipt of said order.

It is further ordered, That respond­
ents notify the Commission at least 
thirty (30) days prior to any proposed 
change in a corporate respondent, such 
as dissolution, assignment or. sal2 result­
ing in the emergence of a successor cor­
poration or corporations, the creation 
or dissolution of subsidiaries, or any 
other change in the corporations which 
may affect compliance obligations aris­
ing out of the order.

It is further ordered, That the indi­
vidual respondents named herein 
promptly notify the Commission of the 
discontinuance of their present business 
or employment, and/or of their affilia­
tion with any other business offering job 
search or placement services or materials 
for a fee or fees payable by persons seek­
ing employment, in the event of such 
discontinuance or affiliation within ten
(10) years of the date of service of this 
order. Such notice shall include respond­
ents’ current business address and a 
statement as to the nature of the busi­
ness or employment in which they are 
engaged as well as a description of their 
duties and responsibilities.

It is further ordered, That the re­
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order.

Issued September 11, 1973.
By the Commission.
[ seal ]  C harles A. T o b in ,

Secretary.
[PR Doc.73-21971 Piled 10-16-73;8:45 am]

[Docket C—2458]

PART 13— PROHIBITED TRADE 
PRACTICES

Royal Industries, Inc.
Subpart— Advertising falsely or mis­

leadingly.: § 13.20 Comparative data or 
merits; § 13.175 Quality of product or
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service; § 13.195 Safety; § 13.195-60
Product. Subpart— Misrepresenting one­
self and goods— Goods: § 13.1575 Com­
parative data or merits; § 13.1710 
Qualities or properties.
(Sec. 6, 38 Stat. 721 (15 U.S.C. 46). Interprets 
or applies sec. 5, 38 Stat. 719, as amended 
(15 U.S.C. 45). (Cease and desist order, Royal 
Industries, Inc., Pasadena, California, Docket 
C—2458, September 24, 1973.)

In the Matter of Royal Industries, Inc. a 
Corporation

Consent order requiring a Pasadena, 
California, manufacturer and seller of 
safety helmets and other products, 
among other things to cease making un­
substantiated claims regarding the 
safety and/or superiority of its Grant 
polycarbonate helmets. Further, re­
spondent is required to ( 1) recall and 
retrieve all promotional material con­
taining such statements as “World’s 
Finest Helmet” and “World’s Safest 
Helmet,” (2) send gummed strips to all 
wholesalers and distributors to be placed 
on the helmet boxes over the statement 
“World’s Finest Helmet,” and (3) put 
warning notices on its helmets that their 
safety properties may be destroyed if 
paints, solvents or like substances are 
used on them.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It  is ordered, That respondent, its suc­
cessors and assigns, its officers, agents, 
representatives^ and employees, directly 
or through any corporation, subsidiary, 
division or other device, shall forthwith 
cease and desist from representing orally, 
in writing, visually or in any other man­
ner, directly or by implication, unless 
such representations are fully substan­
tiated by clear and convincing evidence 
of controlled scientific tests conducted by 
experts, the results and methodology of 
which are available for inspection by the 
general public, that:

1. Grant polycarbonate helmets are 
the safest, finest or best safety helmets;

2. Grant polycarbonate helmets are 
superior to most fiberglas helmets with 
respect to strength and safety;

3. Grant polycarbonate helmets have 
passed more rigorous tesij than any other 
safety helmets; and

4. Any product presently manufac­
tured or manufactured in the future by 
Grant Division of Royal Industries, for as 
long as such product is manufactured by 
Grant or any other division or subsidi­
ary of Royal Industries, is comparable 
or superior to any other product with 
respect to safety or has met or passed 
any safety standard or test.

It is further ordered, That respondent 
shall forthwith cease and desist from re­
presenting orally, in writing, visually or 
in, any other manner, directly or by im­
plication, unless such representations 
are fully substantitated * by clear and 
convincing evidence of controlled sci­
entific tests conducted by experts, the 
results and methodology of which are 
available for inspection by the general 
public, that Grant polycarbonate hel-
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mets meet or exceed Z-90.1 safety tests 
or other more rigorous safety tests.

It is further ordered. That respondent 
shall clearly and conspicuously disclose 
at least the following warning informa­
tion in the manner and in each of the 
places hereinafter specified:

W ARNING:
DO NOT USE PAINTS, SOLVENTS. CHEM­
ICALS, ADHESIVES, HLGH TEST GASO­
LINE OR LIKE SUBSTANCES ON THIS  
SAFETY HELMET. IF SUCH SUBSTANCES 
ARE APPLIED TO OR COME IN CONTACT 
W ITH THIS HELMET. THE IMPACT RE­
SISTANCE AND OTHER SAFETY PROPER­
TIES OF THE HELMET MAY BE DE­
STROYED. THESE DANGEROUS CONDI­
TIONS MAY NOT BE APPARENT OR 
READILY DETECTABLE BY  THE USER.

The aforesaid warning information shall 
be permanently affixed to the interior of 
each polycarbonate helmet in such a 
way as to be easily noticed and read by 
a person glancing into the interior of 
the helmet. The same warning infor­
mation shall also be set forth clearly and 
conspicuously on a card measuring at 
least two inches by four inches, affixed 
to the chin strap or retaining strap of 
each such helmet.

It is further ordered. That respondent 
shall forthwith recall and retrieve from 
distributors and retailers all promotional 
materials containing the statements 
“World’s Finest Helmet,” “Worldts Safest 
Helmet,” or words of similar import and' 
meaning, in reference to any polycarb­
onate shell safety helmet manufactured, 
sold, or distributed by respondent. Re­
spondent shall recall and retrieve said 
materials from each person, partnership, 
corporation, or other entity which pos­
sesses them for the purpose of selling or 
offering for sale said helmets to the pub­
lic or,for the purpose of causing said 
helmets to be sold or offered for sale to 
the public.

It is further ordered, That respondent 
shall forthwith send by certified mail 
return receipt requested, gummed or ad­
hesive strips to each of its wholesalers, 
distributors,1 or other persons who pos­
sess for purposes of sale, directly or indi­
rectly, to the public. Grant polycarbonate 
helmets in packaging which bears the 
statement “World’s Finest Helmet." Said 
gummed or adhesive strips are to be 
placed over each statement of “World’s 
Finest Helmet” on the helmet packaging 
in such a manner as will completely cover 
and block out such statements.

It  is further ordered, That respondent 
shall forthwith distribute a copy of this 
order to each of its operating divisions 
and, along with a copy of the accompany­
ing complaint, to each of the wholesale 
customers of Grant Division of Royal 
Industries.

It is further ordered, That respondent 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in respondent such as dissolution, assign­
ment or sale resulting in the emergence 
of a successor corporation, the creation

1 Complaint filed as p u t  of original 
document.

or dissolution of subsidiaries, or any 
other change in the corporation which 
may affect compliance obligations arising 
out of this order.

It is further ordered, That respondent 
shall, within sixty (60) days after service 
upon it of this order, file with the Com­
mission a written report setting forth in 
detail the manner and form of its com­
pliance with this order.

Issued September 24,1973.
By the Commission.
[ seal ]  C harles A. T o b in ,

Secretary.
(FR  Doc.73-21972 Filed 10-15-73;8:45 am]

(Docket No. 8671]

PART 13— PROHIBITED TRADE 
PRACTICES

Sperry & Hutchinson Company
Subpart— Combining or conspiring: 

§ 13.395 To control marketing practices 
and conditions; § 13.470 To restrain or 
monopolize trade.
(Sec. 6.38 Stat. 721 (15 UJ3.C. 46). Interprets 
or applies sec. 5, 38 Stat. 719, as amended 
(15 U.S.C. 45). (Cease and desist order (with 
dissenting statement), Sperry & Hutchinson 
Company, New York City, Docket No. 8671, 
September 18, 1973.]

In the Matter of The Sperry & Hutchin­
son, Co., a Corporation

Consent order requiring the nation’s 
largest trading stamp redemption firm, 
based in New York Cfity to cease combin­
ing or conspiring to prevent redemption 
of trading stamps or the operation of a 
trading stamp exchange. Respondent is 
further required to give $2.00 in cash per 
book of 1200 green stamps to all custom­
ers who choose to redeem their stamps 
for cash. S&H is further obligated to re­
deem as few as 300 stamps for a cash 
value of $.50 and to inform consumers 
of these new rights by prominent notices 
in S&H stamp saver books and redemp­
tion centers; and required to cancel all 
injunctions obtained against trading 
stamp exchanges in the last’ 12 years.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

I. It is ordered, That respondent, The 
Sperry and Hutchinson Company, its 
officers, agents, representatives, and em­
ployees, directly Or through any cor­
porate or other device, in connection 
with the issuing, distribution, sale, or 
the redemption of trading stamps in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, shall 
within sixty (60) days of the effective 
date of this order:

(a ) Offer to redeem in cash at any of 
its redemption centers all of its trading 
stamps presently outstanding or here­
after issued which are duly presented for 
redemption by bona fide holders, pro­
vided a minimum of 300 stamps is pre­
sented for redemption. The holder who 
elects redemption in cash shall be en­
titled to receive an amount of money 
which shall not be less than the sum of
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(1) the merchandise cost incurred by 
respondent in redeeming a like number 
of stamps presented for merchandise re­
demption and (2) 32 percent of such 
merchandise cost. The term "mer­
chandise cost incurred by respondent", 
for the purposes of this order, shall be 
determined on the basis of the average 
merchandise cost incurred by respondent, 
according to its books and records, in 
redeeming 1200 stamps for merchandise 
in each of the five fiscal years preceding 
the fiscal year in which the stamps are 
presented. Respondent’s initial cash re­
demption value shall be set at $2.00 per 
1200 stamps pursuant to the above de­
scribed formula, and said value shall not 
be changed until such time as the mer­
chandise cost plus 32 percent, as deter­
mined pursuant to the above formula, is 
at least 20 cents above or below the then 
current cash redemption value. Respond­
ent’s cash redemption value shall there­
after be further adjusted by applying the 
above procedures;

(b) included in every stamp saver book
to be printed by respondent after the 
date of this order the following notice 
which is to be printed in no less than 
14 point type at the top of the Inside 
cover of said book: “A  minimum of 300 
stamps may be-redeemed at the option 
of the holder for cash instead of mer­
chandise. The cash value of 300 stamps 
i s ______ and the cash value of a com­
pleted book of stamps (1200 stamps) 
is_______and

(c) conspicuously display in every re­
demption center the notice set forth in
(b) above.

n . It is further ordered, That respond­
ent shall cease and desist from:

l. Combining or conspiring with, or 
soliciting concerted action from, any 
other trading stamp company to prevent 
redemption of trading stamps or the op­
eration of a trading stamp exchange.

2: Communicating in any way with any 
other trading stamp company or acting 
in any way in response to any communi­
cation from any trading stamp com­
pany with respect to preventing the op­
eration of any trading stamp exchange 
or the free and open redemption or ex­
change of trading stamps by any person.

m . it is further ordered, That re­
spondent:

(a) within sixty (60) days after the 
effective date of this order make an ap­
plication to vacate every injunction 
which has been issued in any court within 
the twelve years preceding the effective 
date of this order against the redemp­
tion, exchange, sale or other use of re­
spondent’s trading stamps by any com­
mercial trading stamp exchange, without 
prejudice to respondent’s right to bring 
new actions in the same courts (and in 
other courts) to enjoin the redemption, 
exchange, sale nr other use of S & H  
trading stamps by such commercial trad­
ing stamp exchanges in the future on the 
basis of facts occurring after the afore­
mentioned injunctions have been va­
cated, and without prejudice to the right 
of the Federal Trade Commission to take 
any action it considers appropriate with

regard to any future actions brought by 
respondent against commercial trading 
stamp exchanges; and respondent shall 
within such sixty-day period notify every 
such commercial trading stamp exchange 
of said application to vacate;

(b) Notify the Federal Trade Commis­
sion in writing of any such action it 
may institute in the future against any 
commercial trading stamp exchange and 
such notification shall be mailed to the 
Commission no later than the date on 
which such action is commenced.

It is further ordered, That respondent, 
within sixty (60) days after the effective 
date of this order, notify in writing all of 
its redemption employees of the provi­
sions of this order.

It is further ordered, That respondent 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis­
solution, assignment or sale resulting in 
the emergence of a successor corpora­
tion, or any other change in the corpora­
tion which may affect compliance obliga­
tions arising out of the order.

It is further ordered, That respondent 
herein shall within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, set­
ting forth in detail the manner and form 
in which it has complied with this order.

It is agreed that for the purposes of 
this order, the term "commercial trading 
stamp exchange” as used herein means 
any person, firm, partnership, corpora­
tion or other business entity, other than 
a trading stamp company, which is en­
gaged in the business of exchanging, re­
deeming, selling or otherwise dealing in 
trading stamps and where such business 
is conducted as a separate and independ­
ent enterprise which is not ancillary to, 
or does not result in a direct benefit to, 
any retailing or other business conducted 
by such person, firm, partnership, cor­
poration or other business entity.

Issued September 18,1973.
By the Commission.1
[ seal ]  C harles  A . T o b in ,

Secretary.
[PR  Doc.73-21973 Filed 10-15-73;8:45 am]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS­

TRATION, DEPARTM ENT OF HEALTH,
EDUCATION, AND WELFARE 

SUBCHAPTER C— DRUGS
PART 135e— NEW ANIMAL DRUGS FOR 

USE IN A N IM A L/E E D S
Sulfadimethoxine, Ormetoprim

The Commissioner of Food and Drugs 
has evaluated a supplemental new drug 
application (40-209V) filed by Hoff- 
mann-La Roche, Inc., Nutley, NJ 07110, 
proposing widening the assay limits 
from plus or minus 15 percent to plus 
or minus 25 percent for ormetoprim in 
finished animal feeds containing 0.01

1 The dissenting statement of Commissioner 
Jones is filed as part of the original docu­
ment.

percent of combined ormetoprim and sul­
fadimethoxine. The supplemental appli­
cation is approved.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512Ü), 82 Stat. 347; (21 UJS.C. 
360b(i)) ) and under authority dele­
gated to the Commissioner (21 CFR  
2.120), Part 135e is amended by revising 
§ 135e.55(c) (1) to read as follows:
§ 135e.55 Sulfadimethoxine, ormeto­

prim.
* * • # *

(c) Assay limits. (1) Finished feed 
containing 0.01 percent of combined 
drug must contain not less than 75 per­
cent nor more than 125 percent of either 
ormetoprim or sulfadimethoxine.

* • • * •
Effective date.—This order shall be ef­

fective October 16,1973.
(Sec. 512 (1), 82 Stat. 347 (21 U.S.C. 360b (1) ) . )

Dated October 5,1973.
C. D . V a n  H o u w e l in g ,

Director,
Bureau of Veterinary Medicine. 

[FR Doc.73-21922 Filed 10-15-73:8:45 am]

PART 148e— ERYTHROMYCIN
Erythromycin Stearate Oral Suspension
The Commissioner of Food and Drugs 

has evaluated data submitted in accord­
ance with regulations promulgated un­
der section 507 of the Federal Food, Drug, 
and Cosmetic Act, with respect to ap­
proval of erythromycin stearate oral 
suspension.

The Commisioner concludes that data 
supplied by the manufacturer concern­
ing the subject antibiotic drug product 
is adequate to establish its safety and 
efficacy when used as directed in the 
labeling and that the regulations should 
be amended to provide for the certifica­
tion of this drug.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 507, 59 Stat. 463, as amended; 
(21 UJ3.C. 357)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), Part 148e is amended by adding 
the following new section to provide for 
the certification of erythromycin 
stearate oral suspension:
§ 148e.37 Erythromycin stearate oral 

suspension.
(a ) Requirements for certification—

(1) Standards of identity, strength, 
quality, and purity. Erythromycin 
stearate oral suspension is erythromycin 
stearate with suitable and harmless buf­
fer substances, dispersing agents, dilu­
ents, colorings, and flavorings. It con­
tains the equivalent of 25 milligrams of 
erythromycin per milliliter. Its potency 
is satisfactory if it is not less than 90 
percent and not more than 120 percent 
of the number of milligrams of ery­
thromycin that it is represented to con­
tain. Its pH is not less than 7.0 and not 
more than 8.5. The erythromycin 
stearate used conforms to the standards 
prescribed by § 148e.6(a) (1).
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(2) Labeling. It shall be labeled in ac­
cordance with the requirements of § 148.3 
of this chapter.

(3) Requests for certification; sam­
ples. In addition to complying with the 
requirements of § 146.2 of this chapter, 
each such request shall contain:

(1) Results of tests and assays on:
(a) The erythromycin stearate used 

in making the batch for potency, safety, 
moisture, pH, residue on ignition, iden­
tity, and crystallinity.

(b) The batch for potency and pH.
(ii) Samples required:
(a ) The eythromycin stearate used 

in making the batch: 10 packages, each 
containing approximately 500 milligrams.

(b) The batch: A  minimum of 5 im­
mediate containers.

(b) Tests and methods of assay— (1) 
Potency^.Proceed as directed in § 141.110 
of this chapter, preparing the sample for 
assay as follows:. Place an accurately 
ipeasured representative volume of the 
suspension into a high-speed glass blend­
er jar. Add sufficient methyl alcohol to 
the jar to give a concentration of 1.25 
milligrams of erythromycin base per mil- 
liter (estimated). Blend for 2 to 3 
minutes. Add sufficient O.lltf potassium  
phosphate buffer, pH 8.0 (solution 3), to 
give a concentration of 0.5 milligrams of 
erythromycin base per milliter (esti­
mated) and blend again for 2 to 3 
minutes. Further dilute with solution 3 
to the reference concentration of 1.0 
microgram of erythromycin base per 
milliter (estimated).

(2) pH. Proceed as directed in 
§ 141.503 of this chapter, using the un­
diluted suspension.

As the conditions prerequisite to pro­
viding for certification of this drug have 
been complied with and as the matter 
is noncontroversial in nature, notice and 
public procedure and delayed effective 
date are. not prerequisites to this 
promulgation.

Effective date.— This order shall be ef­
fective October 16,1973.
(sec. 507, 59 Stat. 463, as amended (21 U.S.C. 
357).)

Dated October 5,1973.
M ary  A. M cE n ir y , 

Assistant to the Director for 
Regulatory Affairs, Bureau 
of Drugs.

[FR Doc.73-21923 Filed 10-15-73:8:45 am]

Title 24— Housing and Urban 
Development

CHAPTER II— OFFICE OF ASSISTANT SEC­
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT-FEDERAL 
HOUSING COMMISSIONER [FEDERAL 
HOUSING ADM INISTRATION], DEPART­
M ENT O F HOUSING AND URBAN 
DEVELOPMENT

(Docket No. R-73-230]

PART 275— LOW -RENT PUBLIC HOUSING 
Prototype Cost Limits for Public Housing

In the F ederal R egister  issued 
June 8, 1973 (38 FR 15051), prototype 
per unit cost schedules were published

pursuant to section 15(5) of the Hous­
ing and Urban Development Act of 1937. 
Consideration of subsequent factual 
project cost data received from the 
Phoenix Insuring Office indicates that 
certain prototype per unit cost schedules 
should be revised for the State of Ari­
zona.

Inasmuch as the new prototype cost 
schedules cannot be utilized until the 
costs themselves become effective on 
October 16, 1973, continuity of contract 
approvals requires the immediate publi­
cation of this material. Accordingly, it 
is impracticable to provide notice and 
public procedure with respect to those 
cost limits in accordance with the De­
partment's adopted Publications Polipy 
(24 CFR Part 10), and good cause exists

Window Rode, Ariz¿
Detached and semidetached___________ ; 11,300
Row dwellings ____________________  10,760 ̂
Walk-up..____________________________  9,200
Elevator-structure______________________ 16,000

Title 29— Labor
CHAPTER XVII— OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION
PART 1952— APPROVED STA TE PLANS

FOR ENFORCEMENT O F STATE STAND­
ARDS

Approval of Vermont Plan .
1. Background. Part 1902 of Title 29, 

Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc­
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) whereby the sev­
eral states may submit for approval 
under the requirements of that section, 
plans for the development and enforce­
ment of state occupational safety and 
health standards.

The State of Vermont submitted on 
September 6, 1972, a plan pursuant to 
Part 1902 requesting approval of the 
plan by the Assistant Secretary of Labor 
for Occupational Safety and Health. On 
November 10, 1972, a notice was pub­
lished in the F ederal R egister (37 
FR 23953) concerning the submission of 
the plan and the fact that the question 
of approval was in issue before the As­
sistant Secretary.

The plan designates the Department 
of Labor and Industry as the agency to 
be responsible for administering and en­
forcing the plan throughout the state. 
It defines the covered occupational 
safety and health issues as defined by 
the Secretary of Labor in § 1902.2(c) (1) 
of Chapter XVn, Title 29, Code of Fed­
eral Regulations. Further, Vermont has 
adopted all Federal occupational safety 
and health standards.

Permanent standards that have been 
and will be adopted by the UnitefiStates 
Department of Labor after December 31, 
1972, will be adopted as state standards

for making them effective on October 10 
1973.

For the foregoing reasons the follow­
ing changes are made to the schedules 
as originally published in Vol. 38 of the 
F ederal R egister :

1. On page 15069 delete the Window 
Rock, Arizona schedule under Region 
IX  and substitute in lieu thereof the re­
vised prototype per unit costs shown on 
the table set forth hereinafter, entitled 
Prototype Per Unit Cost Schedule (Sec. 
7(d) of Dept, of HUD Act, 42 UJS.C. 
3535(d)).

Effective date. This amendment shall 
be effective on October 10,1973.

S h eldo n  B . L obar, 
Assistant Secretary-Commissioner.

13,600 16,850 20,050 24,150 26,850 28,150
13,000 16,050 19,100 22,900 25,600 26,700
11.500 14,550 17,200 19,850 21,900 23,000
18.500 23,400 ._________________________ ________

within one year after the date of orig­
inal promulgation by the United States 
Secretary of Labor. Thè plan will cover 
all employees within the state including 
those employees of public agencies of 
the state and its political subdivisions.

The plan includes the Vermont Occu­
pational Safety and Health Act which 
was enacted in July 1972 as well as vari­
ous rules and regulations to implement 
the Act and make it fully operational. 
Amendments to the Vermont Act will be 
introduced in the 1974 session of the 
Vermont legislature to bring certain 
provisions of the Act into full conform­
ity with the requirements of section 18(c) 
of the Federal Act and 29 CFR Part 1902.

Interested persons were afforded thirty 
(30) days from the date of publication 
to submit written comments concerning 
the plan. Further, interested persons 
were given an opportunity to request an 
informal hearing with respect to the 
plan or any part thereof, upon the basis 
of substantial objections to the contents 
of it.

Written comments concerning the 
plan were submitted on behalf of the 
American Federation of Labor and Con­
gress of Industrial Organizations (AFL- 
CIO ). No other written comments were 
received, and no request for an informal 
hearing was made.

2. Issues. Pursuant to the public com­
ments and discussions with the staff of 
the Office of Federal and State Opera­
tions of the Occupational Safety and 
Health Administration, the state has 
made significant modifications in its 
plan in order to meet many of the ob­
jections that had been raised. Vermont 
made these changes in letters dated 
March 2, 1973, March 16, 1973, and Au­
gust 24, 1973, which are herein incorpo­
rated in the plan.

P rototype per U nit Ck>3T Schedule

REGION IE

Number of bedrooms

0 1 2  3 4 6 6

(FR  Doc.73-21991 Filed 10-15-73:8:45 am]
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The modifications that have been 
made by the state include the following:

(a) Plans to amend its penalty provi­
sions to mirror the Federal Act thereby 
providing a  mandatory civil penalty for 
serious violations and the deletion of its 
provision for employee sanctions;

(b) Assurances that the state shall 
delete its provision regarding the grant­
ing of variances for non-workplaces;

(c) Assurances that the state shall 
amend its legislation to eliminate its 
“de novo” review procedure and to sub­
stitute a  new judicial review procedure 
which will be patterned after the Federal 
procedure;

id) The granting to the Commissioner 
of Labor and Industry pursuant to his 
authority to make inspections and in­
vestigations, the necessary legal author­
ity to get a court order compelling an 
individual to testify in cases where such 
individual has refused to do so;

(e) Assurances that the state shall 
draft administrative regulations which 
will be patterned after Federal regula­
tions concerning advance notice of 
inspections;

(f) Assurances that private boiler in­
surance company inspectors are not in­
cluded in the staffing of the plan, and 
further, that Vermont has a sufficient 
number of inspectors hired under the 
state’s merit system to enforce boiler 
safety and health codes;

(g) Assurances that the state’s use of 
the term “public” health, safety and 
welfare in its emergency standards pro­
vision is all-inclusive covering all per­
sons, employees and non-employees, 
places of employment and private dwell­
ings and therefore, permits full action 
in the area of occupational safety and 
health; and

(h) Plans to amend its legislation to 
provide that both employers and employ­
ees shall have twenty (20) days to appeal 
a citation to the review board.

In addition to the subjects of plan 
modification which have thus far been 
discussed, criticism of the state’s pro­
posed employee discrimination provision 
and its intent to provide various em­
ployee rights in administrative regula­
tions rather than by statute were 
voiced.

In response to such criticism, the state 
is planning to substantially amend its 
legislation to provide that the following 
important employee rights shall be guar­
anteed in the Vermont Act: The right 
of employee representation during the 
inspection process; the right of an em­
ployee to request an inspection or to 
register a complaint coupled with the 
right of such employee to remain anony­
mous; provision for prompt response to 
employee complaints with the right of 
informal review of decisions made there­
to; the right of an employee to have ac­
cess to information on his exposure to 
toxic materials or harmful physical 
agents and to receive prompt informa­
tion when he has been or is being exposed 
to such materials at levels in excess of 
those prescribed by applicable health and 
safety standards; the right of employees 
to be informed of the existence of immi­

nent danger situations; and the right 
of employees to be informed of their pro­
tections and obligations under the Act.

As far as Vermont’s provision for pro­
tecting employees against discharge or 
discrimination in terms or conditions of 
employment as a result of the exercise 
of their rights under the Act, Vermont 
had initially intended to make such dis­
crimination an unfair labor practice 
under its Labor Relations Act. Under 
that Act, an employee would have to 
show by a preponderance of the evidence 
that, his employer had discriminated 
against him unlike the Federal Act 
wherein it is provided that the Secretary 
of Labor bears the burden of receiving 
complaints of employee discrimination 
and thereafter taking appropriate court 
action. Vermont’s provision could pos­
sibly have been considered less effective 
than the Federal because placing the 
burden of proving discrimination on an 
aggrieved employee might serve to in­
hibit employee complaints. The state is, 
therefore, now planning to amend its 
legislation to provide that employee 
complaints of discrimination shall be 
handled under the Vermont Occupation­
al Safety and ..Health Act with the Com­
missioner of Labor and Industry investi­
gating complaints of discrimination and 
bringing appropriate court action.

3. Decision. After careful considera­
tion of the Vermont plan and comments 
submitted regarding the plan, the plan 
is hereby approved under section 18 of 
the Act and Part 1902.

This decision incorporates require­
ments of the Act and implementing reg­
ulations applicable to state plans gener­
ally. It also incorporates intentions as 
to continued Federal enforcement of 
Federal standards in areas covered by 
the plan and the state’s developmental 
schedule as set out below.

Pursuant to § 1902.20(b) (1) (ili) of 
Title 29, Code of Federal Regulations, the 
present Federal enforcement authority 
in Vermont will not change initially. 
Present priorities of Federal enforce­
ment will continue at least until the 
State has promulgated rules for the op­
eration of the Occupational Safety and 
Health Review Board and until certain 
other administrative regulations are 
promulgated. An evaluation of the state 
plan, as implemented, will be made on a 
continuing basis to assess the appropri­
ate level of Federal enforcement activ­
ity. Federal enforcement authority will 
continue to be exercised to the degree 
necessary to assure occupational safety 
and health protection to employees in 
the State of Vermont. Part 1952 is hereby 
amended by adding thereto a new Sub­
part U  reading as follows:

Subpart U— Vermont
1952.270 Description of the plan.
1952.271 Where the plan may be inspected.
1952.272 Level of Federal enforcement.
1952.273 Developmental schedule.

§ 1952.270 Description o f the plan,
(a ) The state’s program will be ad­

ministered and enforced by the Depart­
ment of Labor and Industry. Safety 
standards are to be promulgated by the

Commissioner of Labor and Industry 
while the Secretary of the Agency of 
Human Services is to promulgate health 
standards. The Division of Industrial 
Hygiene, within the Department of 
Labor and Industry, will then have the 
responsibility of inspecting workplaces 
for violations of health standards. How­
ever, enforcement of the Vermont Occu­
pational Safety and Health Act, includ­
ing the issuance of citations for all vio­
lations, rests with the Department of 
Labor and Industry. Administrative ad­
judications will be the.responsibility of 
an independent State Occupational 
Safety and Health Review Board.

(b) The state program will protect all 
employees within the state including 
those employed by the state and its po­
litical subdivisions. Public employees are 
to be granted the same protections as are 
afforded employees in the private sector. 
Specific administrative procedures for 
implementing the plan within the state 
agencies are to be drafted by the Ver­
mont Agency of Administration.

(c) Vermont has adopted all Federal 
standards promulgated before Decem­
ber 31, 1972. Future permanent Federal 
standards will be adopted by the state 
within one year after promulgation by 
the Secretary of Labor.

<d) The state enabling legislation 
became law on July 1, 1972. The Act sets 
forth the general authority and scope for 
implementing the plan. The plan also 
contains proposed amendments to the 
Act which are designed to bring the legis­
lation into full conformity with section 
18(c) of the Federal Act and Part 1902. 
The state has also adopted regulations 
patterned after 29 CFR Parts 1903, 1904 
and 1905.

(e) The. Vermont Act and the regula­
tions drafted pursuant to it provide 
procedures for prompt and effective 
standards-setting for the protection of 
employees against new and unforeseen 
hazards and for furnishing information 
to employees on hazards, precautions, 
symptoms, and emergency treatment; 
variances; the giving to employer and 
employee representatives an opportunity 
to accompany inspectors and to call at­
tention to possible violations before, dur­
ing, and after inspections; the protec­
tion of employees against discharge or 
discriminationin terms or conditions of 
employments; notice to employees or 
their representatives when no compliance 
action is taken upon complaints, includ­
ing informal review; notice to employees 
of their protections and obligations; ade­
quate safeguards to protect trade secrets; 
prompt notice to employers and employ­
ees of alleged violations of standards and 
abatement requirements; effective sanc­
tions against employers; the right to re­
view alleged violations, abatement pe­
riods, and proposed penalties with the 
opportunity for employee participation 
in the review proceedings; prompt re­
straint or elimination of imminent 
danger conditions; and the development 
of a program to encourage voluntary 
compliance by employers and employees.

(f) The plan includes a  statement of 
the Governor’s support of it and of the
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proposed amendments to its legislation. 
It sets out goals and provides a timetable 
for bringing the plan into full conform­
ity with Part 1902. Personnel hired under 
the state’s merit system will carry out 
the program.
§ 1952.271 Where the plan may be in­

spected.
A copy of the plan may be inspected 

and copied during normal business horns 
at the following locations: United States 
Department of Labor, Office of Federal 
and State Operations, Occupational 
Safety and Health Administration, Room 
305, 400 First Street, NW., Washington,
D.C. 20210; Regional Office, Occupational 
Safety and Health Administration, 18 
Oliver Street, Fifth floor, Boston, Mas­
sachusetts 02110; Department of Labor 
and Industry, State Office Building, 
Montpelier, Vermont 05602.
§ 1952.272 Level of Federal enforce­

ment.
Pursuant to § 1902.20(b) (1) (iii) of 

Title 29, Code of Federal Regulations, the 
present Federal enforcement authority 
in Vermont will not change initially. 
Present priorities of Federal enforcement 
will continue at least until the State 
has promulgated rules for the operation 
of the Occupational Safety and Health 
Review Board and until certain other 
administrative regulations are promul­
gated.
§ 1952.273 Developmental schedule.

(a ) Introduction and enactment of 
amendments to the Vermont Occupa­
tional Safety and Health Act in the 1974 
session of the state legislature;

(b) Completion of the state’s Compli­
ance Manual;

(c) Drafting of rules governing the op­
eration of the Occupational Safety and 
Health Review Board;

(d) Development of specific adminis­
trative procedures for implementing the 
occupational safety and health program 
within the state agencies by January 
1974;

(e) Development of the state’s Volun­
tary Compliance Program for Employers 
and Employees by January 1974.

(f ) Appointment of advisory commit­
tees for safety and health standards upon 
plan approval.

(g) Within three years of plan ap­
proval all developmental steps 'will be 
fully implemented.
(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667).)

Signed at Washington, D.C., this 1st 
day of October 1973.

Jo h n  Stender , ' 
Assistant Secretary of Labor.

[PR  Doc.73-21974 Plied 10-15-73;8:45 am)

Title 32— National Defense
CHAPTER XVIII— DEFENSE CIVIL 

PREPAREDNESS AGENCY
PART 1812— FEDERALLY ASSISTED 

CONSTRUCTION
Additional Requirements

Section 1812.1 Applicability and 
§ 1812.16 Records retention and inspec­

tion are being revised to emphasize the 
fact that additional requirements per­
taining to Federally assisted projects 
have been promulgated in other DCPA 
issuances and that they are also ap­
plicable to construction projects. Section 
1812.2 “Preapplication” is being revised. 
DCPA is exercising its option, under At­
tachment M of OMB Circular A-102, to 
require the use of the preapplication 
form (OMB No. 80-R-0187 in regard to 
projects for which the need for Federal 
funding is less than $100,000. Processing 
under advance consultation procedures 
is not deemed appropriate.

Part 1812 of Chapter XVH I of Title 
32 of the Code of Federal Regulations 
is amended as follows:

1. Section 1812.1, Applicability, is 
amended by addition of a concluding 
sentence, reading as follows:
§ 1812.1 Applicability.

• * * In  it are prescribed procedures, 
criteria, terms, and conditions which are 
in addition to those prescribed in 32 CFR 
1801 and in detailed guidance material 
which is promulgated over the signature 
of the Director, Defense Civil Prepared­
ness Agency (DCPA ), distributed to each 
State, and made available to each par­
ticipating political subdivsion.

2. Section 1812.2 is revised to read as 
follows:
§ 1812.2 Preapplication.
. Except as may otherwise be specifi­

cally required or permitted under written 
criteria and- procedures promulgated 
over the signature of the Director, De­
fense Civil Preparedness Agency, which, 
are distributed to each State and made 
available to each participating political 
subdivision, preapplication shall be made 
for each construction project for which 
the need for Federal funding exceeds 
$1,000. The standard form, “Preapplica­
tion for Federal Assistance” (No. 80-R- 
0187, Exhibit M -l, OMB Circular A-102) 
shall be used.

3. Section 1812.16 is revised to read as 
follows :
§ 1812.16 Records retention and in­

spection.
Records for a facility constructed with 

the assistance of Federal funds shall be 
retained and made available for three 
years after its final disposition. This re­
quirement is in addition to: (a) regular 
records retention and inspection require­
ments prescribed for all DCPA contri­
butions projects, in accordance with OMB 
Circular A-102; and (b) the provisions 
of the equal opportunity and labor stand­
ards clauses set forth in Part 12, Subpart 
H and Part 1808 of Title 32 of the Code 
of Federal Regulations, requiring the 
maintenance and availability of payrolls, 
books, accounts, and other records of 
contractors and subcontractors.
(Sec. 401 (g ) , 201 ( i ) , 205, 64 Stat. 1245-1257, 
(50 U.S.C. App. 2251-2297), Reorganization 
Plan No. 1 of 1958, 72 Stat. 1799; Executive 
Order 10952, “Assigning Civil Defense Re­
sponsibilities to the Secretary of Defense and 
Others,” July 20, 1961; order of the Secre­
tary of Defense establishing the Defense Civil 
Preparedness Agency as an agency of the

Department of Defense, PR Doc. 72-15636, 
filed September 13, 1972, 37 FR 18636.)
(Catalog of Federal Domestic Assistance Pro­
grams; No. 12.305, Civil Defense— Emergency 
Operating Centers; No. 12.315, Civil Defense—  
Personnel and Administrative Expenses; No. 
12.321, Civil Defense— State and Local Sup­
porting Systems Equipment.)

Dated October 4,1973.
These amendments are effective im­

mediately.
Jo h n  E. D avis , 

Director,
Defense Civil Preparedness Agency. 

[FR Doc.73-21955 Filed 10-15-73; 8:45 am]

Title 32A— National Defense, Appendix 
CHAPTER XIII— ENERGY POLICY OFFICE
EPO REG. 1— MANDATORY ALLOCATION 

PROGRAM FOR MIDDLE DISTILLATE 
FUELS

O ctober 12, 1973.
Hearings were held in Washington, 

D.C., June 11-14, 1973, on mandatory 
allocation of crude oil and petroleum 
products. On August 9, 1973, the Energy 
Policy Office announced a proposed reg­
ulation for the mandatory allocation of 
crude oil, refined petroleum products, 
and liquefied petroleum gas. The pro­
posed program was published on Au­
gust 13, 1973, in the F ederal R egister 
(38 FR 21797). After consideration of the 
comments received during these hearings 
and in writing, the Director of the En­
ergy Policy Office is issuing the follow­
ing regulations for the mandatory allo­
cation of middle distillates. No other 
fuels are covered by this regulation.

Because of the emergency nature of 
this regulation due to the possibility of 
present and prospective shortages of 
middle distillates, it is necessary that 
this program shall go into effect as soon 
as practicable; it has been determined 
that this regulation shall go into effect 
on November 1, 1973.

A  new Chapter X III is added to Title 
32A CFR consisting of the following 
EPO Reg. 1 :
EPO R eg. 1— M andatory  A llocation  
P rogram  for  M iddle D ist illate  F uels

Sec.
1 Purpose and Intent. -
2 Definitions.
3 Coverage of program.
4 Basis for proportional allocations.
5 Use of state reserve.
6 Timing of program and report require­

ments.
7 Adjustments in program..
8 Prices.
9 Normal business practices.
10 Compliance provisions.
11 Relationship with other governmental

programs.
12 Exceptions.
13 Precedence over private contract obli­

gations.
14 Discrimination.
15 Preemption.
16 Termination.
17 Voluntary allocation program.
18 Sanctions; criminal fine and civil pen­

alty.
19 Injunctions and other relief.
20 Procedures.

Authority : Sec. 203(a) (3) of the Eco­
nomic Stabilization Act as amended by Pub.
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L. 93-28; (12 U.S.C. 1904) (Note) : EO 11695, 
38 PB  1473; COLC Order 39, 38 PR 22909.

Section 1 Purpose and intent.
It is the intent of this program to dis­

tribute middle distillate fuel products 
among wholesale purchasers equitably 
and to provide for a state reserve for 
alleviating exceptional end-user hard­
ships. The Federal Government, through 
the Department of the Interior, will ad­
minister directly that portion of the pro­
gram which ensures equitable distribu­
tion to the wholesale purchaser. It is 
intended that allocations will be made 
by suppliers consistent with normal re­
gional patterns through customary dis­
tribution networks. Wholesale purchasers 
of middle distillate fuels will be allocated 
100% of the quantities purchased in cal­
endar year 1972, or, if these quantities 
are not available, a proportional share of 
the supplier’s allocable supplies. Whole­
sale purchasers not in business during 
the entire base period, or who have had 
substantial increases in fuel require­
ments from base period supply levels, 
may petition the Department of the In ­
terior to be assigned a supplier or to 
receive increased allocations. State gov­
ernments may recommend redirection of 
future deliveries of middle distillates 
within their states from one or a number 
of wholesale purchasers to other whole­
sale purchasers to alleviate exceptional 
hardships of end-users. Redirection of 
distillate supplies will be authorized by 
a representative of the Department of 
Interior located within the state that 
makes the recommendation. The Federal 
Government is not publishing a priority 
list for the allocation of middle distillates 
as virtually all uses of distillates (diesel 
fuel and home heating oil) are im­
portant. It is intended that the state 
and Federal Governments, working to­
gether, will respond efficiently to all valid 
needs for distillates and that all end- 
users such as homeowners, agricultural 
users, and emergency services will re­
ceive a fair share of available fuel. The 
amount redirected, known as the state 
reserve, may not exceed 10% of any 
wholesale purchaser’s total allocation. 
The state reserve must be determined 
and redirected if necessary, on a monthly 
basis. All wholesale purchasers affected 
will be restored to their total allocation 
as soon as possible. The state reserve is 
not a set-aside; it may not be accumu­
lated or deferred. Implicit in this pro­
gram is the obligation of all wholesale 
purchasers who engage in retail sales to 
supply their customers equitably on a 
voluntary basis.

It is also intended to implement this 
program in a manner which supports 
our national environmental goals. Reg­
ulations and procedures established pur­
suant to the Clean Air Act will continue 
to be the primary means of achieving 
environmental objectives. Nothing in this 
regulation is intended to relieve sup­
pliers of their legal obligations to com­
ply with State sulfur regulations. To the 
extent feasible, any reallocation actions 
will be consistent with applicable sulfur 
regulations. In addition, authority 
granted under this program will be used,
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to the extent feasible, to help insure that 
violations of the health related air qual­
ity standards are minimized.
Sec. 2 Definitions.

“Adjusted base period supply volume” 
is the amount which is assigned by the 
Department of the Interior to a whole­
sale purchaser in lieu of the wholesale 
purchaser’s actual base period sales or 
usage and which a supplier must use as a 
base for calculating allocations.

“Allocable suppliers” are supplier’s 
total supply of each middle distillate 
product covered by this program, less 
any exempt volumes.

“Allocation fraction” is a fraction cal­
culated as described in the program reg­
ulations, which each supplier will use to 
apportion his allocable supplies for each 
middle distillate product among all his 
wholesale purchasers based on their 
base period supply volumes or adjusted 
base period supply volumes.

“Assigned customer” is a wholesale 
purchaser who is assigned a supplier by 
the Department of the Interior and 
whom the supplier must supply for the 
duration of this program.

“Base period” is the equivalent month 
of 1972.

“Base period supply volume” is a 
wholesale purchaser’s monthly base pur­
chases or usage during 1972. A supplier’s 
base period supply volume wiU equal the 
sum of the base period monthly supply 
volumes and the adjusted monthly base 
period supply volumes of his wholesale 
purchasers and his own retail outlets.

“Exempt volumes” are those supplies 
of each middle distillate fuel available 
to a supplier that are in excess of his 
base period supply volume, and there­
fore, are not subject to allocation.

“Middle distillate fuels” are for the 
purpose of this regulation, any deriva­
tives of petroleum, such as kerosene, jet 
fuel, home heating oil, range oil, stove 
oil, diesel fuel, and gas oil, which have a 
fifty percent boiling point in the ASTM  
D86 standard distillation test falling be­
tween 350° F  and 700° F.

“Proportional allocation” is utilized if 
the 1972 supply levels are not available; 
it is equal to the product of the supplier’s 
allocation fraction and the wholesale 
purchaser’s base period supply volume or 
adjusted base period supply volume.

“State reserve” is up to 10% of each 
wholesale purchaser’s total allocation 
which may be redirected to alleviate end- 
user cases of exceptional hardship on 
the basis of a recommendation by the 
designated state office. This reserve rep­
resents a call on future supplies and 
does not constitute a set-aside from cur­
rent supplies.

“State office" means, with respect to 
each of the 50 states, the District of 
Columbia, the commonwealths, posses­
sions, and territories within the Customs 
Territory of the United States, the office 
designated by its governor or chief exec­
utive to handle requests for assistance 
from the state reserve.

“Supplier” is any refiner, wholesale 
marketer, jobber, distributor, terminal 
operator, person, firm or corporation (in­
cluding any broker) who supplies middle
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distillate fuels in bulk at the wholesale 
level. A  supplier may also be a whole­
sale customer or purchaser.

“Total allocation" is an amount equal 
to 100% of a wholesale purchaser’s base 
or adjusted base period supply volume, 
or, if the supplier does not have sufficient 
supplies, a proportional allocation.

“Wholesale customer or purchaser” is 
a person, firm, corporation, cooperative, 
or governmental unit that purchases 
middle distillate fuels in bulk at the 
wholesale ievel, including refiners, dis­
tributors, independent, branded and un­
branded jobbers or dealers, public utili­
ties, industries, or large volume users.
Sec. 3 Coverage o f program.

(a) The program established under 
this regulation will cover middle distill- 
lates produced in or imported into all 
states, the District of Columbia, terri­
tories, commonwealths, and possessions 
within the Customs Territory of the 
United States.

(b) Suppliers will operate separate 
programs for District I -IV  and for Dis­
trict V. However, normal supply patterns 
that cross district boundaries will be 
continued. For the purpose of this pro­
gram, retail outlets normally supplied 
across district lines will be considered to 
be in the district from which they are 
supplied.

<c) The program applies to all re­
finers, gas plant operators, wholesale 
marketers, jobbers, distributors, and 
terminal operators, or any person, firm 
or corporation supplying or purchasing 
middle distillates in bulk at the wholesale 
level.
Sec. 4 Basis for proportional allocations.

(a ) Each wholesale purchaser entitled 
to receive allocations under this program 
will -be supplied by his supplier(s) of 
record during the corresponding month 
of 1972. For the duration of this program, 
each supplier will be required to provide 
supplies of middle distillates to the cus­
tomers (including firms which have 
undergone a change in ownership) which 
he served during 1972.

<b) Each wholesale purchaser’s base 
period supply volume in any month will 
be the amount purchased from all sup­
pliers during the corresponding month of 
1972.

(c) A supplier will be required to allo­
cate supplied to each wholesale pur­
chaser based on his records of sales dur­
ing 1972. It will be each wholesale pur­
chaser’s responsibility to notify his sup­
plier of his base period supply volume 
within 30 days if it differs from the 
amounts determined by the supplier. The 
supplier may, if he so desires, request 
that the notification be on a Department 
of Interior form which requires certifi­
cation. When a supplier does not receive 
notification from a wholesale purchaser, 
he should assume that the wholesale 
purchaser’s volume is the same as his 
sales to that purchaser during the base 
period. The Department of the Interior 
may investigate such cases and depend­
ing upon its findings, may adjust any fu­
ture allocations by restoring part or all of 
the correct base period supply volume
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plus any underage in supply to the pur­
chaser that may result during the time 
the base period supply volume is reduced, 
or penalize the purchaser for his overage 
during the initial periods of oversupply. 
If the violation warrants, the Depart­
ment of the Interior may impose sanc­
tions on the wholesale supplier or pur­
chaser.

<d) Any wholesale purchaser who did 
not have a supplier during 1972 may ap­
ply to the Department of the Interior 
and be assigned a supplier. Any customer 
so assigned must be accepted by the sup­
plier for the duration of the program. 
The Department of the Interior will de­
velop and publish a set of criteria under 
which such applications will be con­
sidered. The criteria will include con­
sidération of unusual conditions or mis­
fortunes in the base period, new invest­
ments, sales experience of comparable 
purchasers, etc.

(e) Suppliers and purchasers may 
agree among themselves to either borrow 
on future allocations or defer current 
allocations within the level of the total 
allocation for the year, as long as such 
arrangements do not result in an invol­
untary reduction in allocations to other 
purchasers. Similarly, suppliers may bor­
row or swap products among themselves.

(f ) If a supplier has insufficient sup­
plies to provide each of the wholesale 
purchasers which he supplied in 1972 
(including those purchasers assigned by 
the Department of the Interior) with a 
quantity equal to the 1972 base or ad­
justed base period supply level, the sup­
plier will allocate based on proportional 
allocations. To determine monthly pro­
portional allocations to his wholesale 
purchasers, each supplier shall deter­
mine his allocation fraction for the com­
ing month. Each supplier’s allocation 
fraction (calculated separately for each 
product category within regions I -IV  and 
V) shall be equal to his adjusted alloca­
ble supplies for that month, divided by 
the sum of the monthly base period sup­
ply volumes of all his wholesale purchas­
ers, including his own retail outlets. -A 
supplier’s adjusted allocable supplies 
shall be equal to his total estimated al­
locable supplies for the coming month 
plus or minus any adjustments to com­
pensate for the difference between the 
previous month’s estimated supplies and 
actual supplies.

(g) Each purchaser’s total allocation 
for each month shall be equal to the 
supplier’s allocation fraction multiplied 
by the wholesale purchaser’s base period 
supply volume (or adjusted base period 
supply volume).

(h) In the event that a supplier’s allo­
cable supplies exceed the sum of the total 
allocation for all purchasers, the sup­
plier may distribute any surplus supplies 
at his discretion.

(i) To allow suppliers flexibility to 
meet regional imbalances in normal de­
mand, any supplier may vary his monthly 
allocation fraction to wholesale pur­
chasers in different areas or regions by 
as much as five percent, provided that 
all customers in ¿ny local area receive 
allocations based on an identical allo-
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cation fraction, and that the total of all 
proportional allocations remains un­
changed. It is intended that suppliers 
shall use this privilege sparingly.
Sec. 5 Use of state reserve.

(a ) Any wholesale purchaser may ap­
ply to the designated state office to ob­
tain supplies to alleviate exceptional 
hardships by any end-users,, including 
the wholesale purchaser, by certifying 
that these or like products will not be 
diverted from such uses. A Department 
of Interior form or a similar state form 
may be used for this purpose. Use of the 
state reserve is primarily intended to 
remedy temporary hardships; permanent 
changes in a wholesale purchaser’s total 
allocation will be accomplished in ac­
cordance with the provisions of § 4.

(b) Suppliers may be directed, on the 
basis of recommendations by state offi­
cials, to distribute future allocations of 
middle distillate fuels in quantities dif­
ferent than prescribed in § 4. to any 
wholesale purchasers or any end-users to 
alleviate exceptional hardships. No more 
than 10% of any wholesale purchaser’s 
total allocation may be directed on the 
basis of recommendations by state offi­
cials.

(c) The state reserve is intended for 
use by the states in meeting exceptional 
hardship cases. If, in any month, the 
states do not recommend use of any or 
all of the state reserve for such needs, 
the wholesale purchaser will automati­
cally receive all of the balance of his 
total allocation. All wholesale purchas­
ers should be returned to a supply level 
equal to their total allocation as soon as 
practicable.

(d) The state reserve may not be ac­
cumulated or deferred.

(e> Actions recommended by state of- 
ficals may not restrict or in any way in­
terfere with the distribution in interstate 
commerce of middle distillate fuels. The 
allocation recommendations of a state 
shall extend only to the state reserve. 
State recommendations may not be 
implemented if they would result in dis­
crimination against non-residents in 
favor of resident^ for any middle distil­
late fuels.

(f ) Each state that elects to partici­
pate in this program shall designate a 
state official who may recommend redi­
rection of quantities of middle distillate 
fuels to alleviate end-user hardships 
within the state. The Federal Govern­
ment shall designate a Federal official in 
each state to consider the state recom­
mendations and .issue such orders as he 
considers necessary and appropriate to 
carryout the objectives of this program.
Sec. 6 Timing of program and report 

requirements. /
(a) This program shall become effec­

tive on November 1,1973.
(b) Each supplier must notify his 

wholesale purchasers of their period sup­
ply volume for each product for each 
month prior to November 1, 1973.

(c) Wholesale purchasers without a 
supplier should, as soon as possible, file 
a form with the Department of the In­

terior in order to be assigned a supplier 
(available from the Washington, D.C., 
and regional offices of the Departniént of 
the Interior).

(d) Each supplier selling middle dis­
tillate fuels to wholesale purchasers will 
be required to file a monthly and yearly 
report with the Department of the In­
terior. Requirements for these and other 
data may be modified as published in 
subsequent Department of Interior 
orders and operating procedures. Failure 
to comply with reporting requirements 
will subject the supplier to sanctions.

(e) Each supplier selling middle dis­
tillate fuels to wholesale purchasers Will 
be required to advise the designated state 
office monthly of estimated total quan­
tities of the supplier’s products (for each 
product) that will be available within 
the respective states.
Sec. 7 Adjustments in program.

(a) In order to meet imbalances in 
supply that may arise from unusual 
weather conditions, or from supply dis­
ruptions, the Department of Interior may 
order the transfer of middle distillates 
from one region to another to the extent 
possible with existing transportation fa­
cilities and may allocate middle distil­
lates among suppliers when such an al­
location could help alleviate imbalances. 
Under these circumstances, the alloca­
tion fraction for individual suppliers may 
vary from state to state or from Region 
to region.

(b) The Department of Interior may 
reassign wholesale purchasers, require 
a transfer of some wholesale purchasers 
among suppliers, or make other adjust­
ments as may be necessary to achieve a 
more equitable balance of assigned sales 
among suppliers. The Department of the 
Interior shall make such adjustments 
sparingly and may seek the advice of 
designated state offices and of the a- - 
fected companies concerning how to 
make such adjustments with minimum 
cost and minimum effect upon commerce 
and competition.

(c) In the implementation of this pro­
gram, the Department of the Interior 
may specify quality characteristics, such 
as sulfur content, of fuel supplies when 
practicable.

(d) Suppliers may make arrange­
ments to supply purchasers to whom they 
have an allocation responsibility through 
other suppliers providing that price and 
other non-price contract provisions are 
comparable and that the same quantity 
is supplied.
Sec. 8 Prices.

The prices at which middle distillate 
fuels shall bé sold by suppliers to each 
class of wholesale customers in a market 
area, in compliance with this program, 
shall be subject to Cost of Living Coun­
cil Regulations and bear a  normal and 
reasonable relationship to the price at 
which such products' are sold to each 
other class of customers in each market 
area or the nearest market area, after 
adjustment for normal and reasonable 
costs of transportation between market 
areas. Whether a price bears a  "normal
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and reasonable relationship" to other 
prices shall be determined by the De­
partment of the Interior, in cooperation 
with the Cost of Living Council, except 
that in the exercise of this authority, 
the Department of the Interior shall have 
no power to compel sale at below cost.
Sec. 9 Normal business practices.

It is the intent of the program that 
suppliers will deal with wholesale pur­
chasers according to normal business 
practices. Nothing in this program shall 
be construed to require suppliers to sell 
to wholesale purchasers who do not ar­
range proper credit or payment for prod­
ucts. However, a supplier may not re­
quire or impose discriminatorily more 
stringent credit terms or payment sched­
ules on wholesale purchasers than the 
supplier’s normal business practice dur­
ing the first half of 1972.
Sec. 10 Compliance provisions.

(a) Each supplier of middle distillate 
fuels must allocate all available supplies 
not èxempt from allocation in accord­
ance with the provisions of this program 
or face penalties or sanctions.

^b) Wholesale purchasers failing to 
comply with reporting requirements of 
the program face possible loss of or re­
ductions in allocations by their suppliers. 
Willful misrepresentations in reports to 
suppliers will be grounds for total or par­
tial exclusion from the benefit of alloca­
tions under the program.
Sec, 11 Relationship with other govern­

mental programs.
(a) No provision of this program is in­

tended to conflict with the rules and 
regulations of the Cost of Living Council, 
the Mandatory Oil Import Program, or 
the Clean Air Act.

(b) Proof that any wholesale pur­
chaser is willfully violating Cost of Liv­
ing Council regulations shall provide 
grounds for total or partial exclusion of 
the purchaser from the benefit of alloca­
tions under this program.

.(c) The Cost of Living Council may 
initiate a complaint against any supplier 
or wholesale purchaser violating its reg­
ulations and request appropriate action 
by the Department of "the Interior under 
this program to help obtain compliance.

(d) The Department of the Interior 
will assist the states in establishing their 
programs for use of state reserve in al­
leviating exceptional hardship cases.
Sec. 12 Exceptions. -

If the results of some aspects of this 
program are contrary to its stated intent, 
the person affected may request the De­
partment of the Interior to grant an 
exception on the basis of unintended 
results.
Sec. 13 Precedence over private contract 

obligations.
Compliance with this regulation or 

rules or orders issued pursuant to this 
regulation may not be excused on the 
basis of any private contractual 
obligation.
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Sec. 14 Discrimination.
No supplier shall discriminate against 

any wholesale purchaser by failing to 
make allocations as described under this 
program, or under any rule, regulation or 
directive issued pursuant thereto; by 
charging higher prices; or by imposing 
terms or conditions on sales upon any 
single purchaser other than those im­
posed upon all other purchasers at an 
equivalent level of trade, except as may 
be lawful and normal in general practice.
Sec. 15 Preemption.

For the allocation program to be suc­
cessful, it is imperative that supplies of 
middle distillate fuels be distributed on 
a coordinated basis. The provisions of 
this program preempt the regulations of 
any State, territory, commonwealth, in­
sular possession or local community 
which are not in accord with this 
regulation.
Sec. 16 Termination.

This program will continue until ter­
minated by the Director of the Energy 
Policy Office or by expiration of the 
Economic Stabilization Act.
Sec. 17 Voluntary allocation program.

Upon commencement of this program, 
all requests for assistance with the sup­
ply of middle distillate fuels under the 
voluntary allocation program then pend­
ing in the Department of the Interior 
will be voided.
Sec. 18 Sanctions; criminal fine and 

civil penalty.
(a ) Any person who willfully violates 

any order or regulation under this chap­
ter shall be subject to a fine of not more 
than $5,000 for each violation.

(b) Any person who violates any order 
or regulation under this chapter shall be 
subject to a civil penalty of not more 
than $2,500 for each violation.
Sec. 19 Injunctions and other relief.

Whenever it appears to the Secretary 
of the Interior, or his delegate, that any 
person has engaged, is engaged, or is 
about to engage in any acts or practices 
constituting a violation of any order or 
regulation under this chapter, the Sec­
retary; or his delegate, may request the 
Attorney General to bring an action in 
the appropriate district court of the 
United States to enjoin such acts or prac­
tices, and upon a proper showing a tem­
porary restraining order or a prelimi­
nary or permanent injunction shall be 
granted without bond. The relief sought 
may include a mandatory injunction 
commanding any person to comply with 
any such orderor regulation and restitu­
tion of money received in violation of 
any such order or regulation.
Sec. 20 Procedures.

Procedural regulations relating to this 
regulation shall be set forth in a separate 
chapter on procedure.

Jo h n  A . L ove , 
Assistant to the President.

[FR Doc.73-22155 Filed 10-12-73;4:20 pm]
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Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY
SUBCHAPTER E— PESTICIDE PROGRAMS

PART 180— TOLERANCES AND EXEMP­
TIONS FROM TOLERANCES FOR PESTI­
CIDE CHEMICALS IN OR ON RAW AGRI­
CULTURAL COMMODITIES

Methoxychlor
A petition (PP 9F0768) was filed by E.

I. du Pont de Nemours & Co., Inc., W il­
mington, DE 19898, in accordance with 
provisions of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 346a), pro­
posing establishment of a tolerance for 
residues of the insecticide methoxy­
chlor (2,2-bis(p-methoxyphenyl) -1,1,1- 
trichloroethane) in milk fat at 1.25 parts 
per million reflecting negligible residues 
in milk.

Based on consideration given the data 
submitted in the petition and other rele­
vant material, it is concluded that:

1. The insecticide is useful for the pur­
pose for which the tolerance is being 
established.

2. The established tolerance for resi­
dues in meat is adequate to cover resi­
dues resulting from the proposed and 
established uses.

3. The tolerance established by this 
order will protect the public health.

Therefore, pursuant to provisions oT 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; (21 
U.S.C. 346a(d) ( 2 ) ) ) ,  the authority 
transferred to the Administrator of the 
Environmental Protection Agency (35 
FR 15623), and the authority delegated 
by the Administrator to the Deputy As­
sistant Administrator for Pesticide Pro­
grams (36 FR 9038), Part 180 is amended 
as follows:

1. In § 180.120, by deleting the para­
graph “Zero in milk” and adding the new 
paragraph “1.25 parts per million * * *” 
after the paragraph “2 parts per million 
* * as follows:
§ 180.120 Methoxychlor; tolerances for 

residues.
* * . * * $

1.25 parts per million in milk fat re­
flecting negligible residues in milk.

* * * * *
§ 180.319 [Amended]

2. In § 180.319 Interim tolerances, by 
deleting the item “Methoxychlor * * *” 
from the list of items in the table.

Any person who will be adversely af­
fected by the foregoing order may at any 
time on or before November 15, 1973, file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 1019E, 4th & 
M Streets, SW., Waterside Mall, Wash­
ington, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear­
ing is requested, the objections must 
state the issues for the hearing. A  hear­
ing will be granted if the objections are 
supported by grounds legally sufficient to
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justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof.

Effective date. This order shall become 
effective on October 16, 1973.
(Sec. 408(d)(2 ), 68 Stat. 512; (21 U.S.C. 
346a(d) (2) ) . )

Dated October 10,1973.
H e n r y  J. K orp, —  

Deputy Assistant Administrator
for Pesticide Programs.

[FR  Doc.73-22006 Filed 10-15-73;8:45 am]

PART 180— TOLERANCES AND EXEMP­
TIONS FROM TOLERANCES FOR PESTI­
CIDE CHEMICALS IN OR ON RAW AGRI­
CULTURAL COMMODITIES

Simazine
A petition (PP 3P1378) was filed by 

CIBA-GEIGY Corp., Agricultural Divi­
sion, Ardsley, N Y  10502 (now Post Of­
fice Box 11422, Greensboro, NC 27409), 
in accordance with provisions of the Fed­
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 346a), proposing establishment 
of a tolerance for negligible residues of 
the herbicide simazine (2-chloro-4,6- 
bis(ethylamino)-s-triabine) in or oh ttie 
raw agricultural commodity pecans at 0.1 
part per million.

Based on consideration given the data 
submitted in the petition and relevant 
material, it is concluded that:

1. The herbicide is useful for the pur­
pose for which the tolerance is being es­
tablished.

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or poultry, 
and § 180.6(a) (3) applies.

3. The tolerance established by this or­
der will protect the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512 (21 
U.S.C. 346a(d) (2) ), the authority trans­
ferred to the Administrator of the En­
vironmental Protection Agency (35 FR  
15623), and the authority delegated by 
the Administrator to the Deputy Assist­
ant Administrator for Pesticide Pro­
grams (36 FR 9038), § 180.213 is amended 
by adding the ney paragraph “0.1 part 
per million * * following the para­
graph “0.25 part per million * * as 
follows:
§ 180.213 Simazine; tolerances for res­

idues.
*  *  *  * *

0.1 part per million (negligible residue 
in or on pecans.

* * * * *
Any person who will be adversely af­

fected by the foregoing order may at any 
time on or before November 15, 1973, file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 3902A, 4th & 
M Streets, SW., Waterside Mall, Wash­
ington, D.C. 20460, written objections 
thereto in quintuplicate. Objections 
shall show wherein the person filing will 
be adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. I f  a hear-
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ing is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac­
companied by a memorandum or brief 
in support thereof.

Effective date. This order shall become 
effective on October 16, 1973.
(Sec. 408(d)(2 ), 68 Stat. 512 (21 U.S.C. 
346a(d)(2 ) ) . )

Dated October 10, 1973.
H e n r y  J. K orp , 

Deputy Assistant Administrator 
for Pesticides Programs. 

[FR Doc.73-22005 Filed 10-15-73;8:45 am]

PART 180— TOLERANCES AND EXEMP­
TIONS FROM TOLERANCES FOR PESTI­
CIDE CHEMICALS IN OR ON RAW AGRI­
CULTURAL COMMODITIES

Chlorpyrifos
A petition (PP 3F1370) was filed by 

Dow Chemical U.S.A., P.O. Box 1706, 
Midland, M I 48640, in accordance with 
provisions of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 346a), pro­
posing establishment of a tolerance for 
combined residues of the insecticide 
chlorpyrifos (0,0-diethyl 0-(3,5,6- tri 
chloro-2-pyridyl) phosphorothioate) and 
its metabolite 3,5,6-trichloro-2-pyridinol 
in or on the raw agricultural commodity 
bananas at 0.25 part per million of which 
not more than 0.05 part per million (neg­
ligible residue) shall be present in the 
pulp after the peel is removed and dis­
carded.

Based on consideration given the data 
submitted in the petition and other rele­
vant material, it is concluded that:

1. The insecticide is useful for the pur­
pose for which the tolerance is being 
established.

2. There is no reasonable expectation 
of residues in eggs, meaïT milk, or poul­
try and § 180.6(a) (3) applies.

3. The tolerance established by tins 
order will protect the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d) (2), 68 Stat. 512 (21 
U.S.C. 346a(d) (2) ), the authority trans­
ferred to the Administrator of the En­
vironmental Protection Agency (35 FR  
15623), and the authority delegated by 
the Administrator to the Deputy Assist­
ant Administrator for Pesticide Pro­
grams (36 FR 9038), Part 180 is amended 
as follows:

1. In § 180.3(e) (5) by alphabetically 
inserting in the list of cholinesterase- 
inhibiting pesticides a new item as 
follows:
§ 180.3 Tolerances for related pesticide 

chemicals.
*  *  *  *  *

(e) * * *
(5) * * *
Chlorpyrifos (0,0-diethyl 0-(3,5,6- 

trichloro-2-pyridyl) phosphorothioate).
*  *  *  *  *

2. In Subpart C, by adding a new sec­
tion as follows:

§180.342 Chlorpyrifos; tolerances for 
residues.

A tolerance is established for combined 
residues of the insecticide chlorpyrifos 
(0,0-diethyl 0-(3,5,6-trichloro-2-pyri- 
dyl) phosphorothioate and its metabolite 
3,5,6-trichloro-2-pyridinol in or on the 
raw agricultural commodity bananas at
0.25 part per million of which not more 
than 0.05 part per million (negligible 
residue) shall be present in the pulp after 
the peel is removed and discarded.

Any person who will'be adversely af­
fected by the foregoing order may at any 
time on or before November 15,1973, file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 1019E, 4th and 
M Streets, SW., Waterside Mall, Wash­
ington, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear­
ing is requested, the objections must 
state the issues for the hearing. A hear­
ing will be granted if the objections are 
supported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof.

Effective date. This order shall become 
effective on October 16,1973.
(Sec. 408(d)(2 ), 68 Stat. 512; (21 Ü.S.C. 
346a(d)(2 ) ) . )

Dated October 10,1973.
H e n r y  J. K orp, 

Deputy Assistant Administrator 
for Pesticide Programs.

[FR  Doc.73-22007 Filed 10-15-73:8:45 am]

Title 41— Public Contracts and Property 
Management

CHAPTER 7— AGENCY FOR INTERNA­
TION AL DEVELOPMENT, DEPARTMENT
OF STATE
CHANGES IN A.I.D. PROCUREMENT 

Miscellaneous Amendments
This amendment incorporates changes 

to the A.I.D. Procurement Regulations 
which were previously published as 
AIDPR Notices 72-1 (37 FR 3521), 73-1 
(37 FR 24184), and 73-2 (38 FR 12804). 
In addition, it deletes or clarifies various 
sections which were superfluous or un­
clear. Also, several contract clauses in 
Part 7-7 have been updated to reflect 
current Agency policies.

The major modifications effected 
hereby are:

1. Changes in the authorities con­
tained in the regulations to reflect inter­
nal changes within the agency.

2. Establishment of procedures to as­
sist U.S. small businesses to participate 
equitably in the furnishing of supplies 
and services for Foreign Assistance ac­
tivities. (Previously established under 
AIDPR notice dated February 8, 1972.)

3. Delineation of circumstances in 
which there may be a departure from 
general requirements for competitive 
procurement. (Previously established
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under AIDPR notice dated November 3, 
1972.)

Part 7-1 of title 41 is amended as set 
forth below.

PART 7 -1 — GENERAL
1. The Contents of Part 7-1 are 

amended by revising Subparts 7-1.1, 7- 
1.2, 7-1.3, 7-1.4, 7-1.7, and 7-1.10 as 
follows:

Subpart 7—1.1— Introduction
Sec.
7-1.101 Purpose.
7-1.102 Authority.
7-1.103 Applicability.
7-1.104 Issuance.
7-1.104-1 Relation to Federal Procure­

7-1.104-2
ment Regulations System. 

[Reserved]
7-1.104-3 Public.
7—1.104—4 AIDPR notices.
7-1.104-5 Responsibility.
7-1.105 Arrangement.
7-1.105-1 Citation.
7-1.106 Implementation within AID

7-1.107
procuring activities.

Deviations from Federal Pro­

7-1.107-1

curement Regulations (FPR) 
and Agency for Interna­
tional Development Procure­
ment Regulations (A ID PR ).

Description.
7-1.107-2 Policy.
7-1.107-3 Procedure.

Subpart 7—1.2— Definition of Terms
7-1.202 Executive agency.
7-1.204 Head of agency.
7-1.205 Procuring activity.
7-1.206 Head of the procuring activity.
7-1.209 [Reserved]
7-1.251 AI.D .
7-1.252 Administrator. .
7-1.253 [Reserved]
7-1.254 [Reserved]
7-1.255 Cooperating country.
7-1.256 Foreign Assistance Act.
7-1.257 Government, Federal, State, local

7-1.258
and political subdivisions. 

Mission.
7-1.259 Overseas.

Subpart 7—1.3— General Policies
7-1.305 Specifications.
7-1.305-2 Exceptions to mandatory use of

7-1.305-3
federal specifications. 

Deviations from federal specifi­

7-1.306
cations.

Standards
7-1.306-1 Mandatory use and application

7-1.310
of federal standards. 

Responsible prospective contrac­

7-1.310-7
tor.

Information regarding responsi­

7-1.310-10
bility.

Performance records.
7-1.311 [Reserved]
7-1.313 [Reserved]
7-1.318 Contracting officer's decision

Subpart 7-
under a disputes clause.

1.4— Procurement Responsibility and

7-1.400
Authority

Scope of subpart.
7-1.451 Procuring activities.
7-1.451-1 General.
7-1.451-2 Designation of contracting offi­

7-1.451-3
cers.

A.I.D./Washington procuring ac­

T-l .451-4
tivities.

Overseas field procuring activi­

7-1.452
ties.

Contracting officers.
7-1.452-1 Authority.
7-1.452-2 Responsibilities.
7-1.453 Procurement policy.
7-1.453-1 General.

.Sec.
7-1.453-2 Assistant Administrator for Pro­

7-1.454

gram and Management Serv­
ices.

Controller.
7-1.455 General Counsel.
7-1.456 Auditor General.

Subpart 7—1.7— Small Business Concerns
7-1.702 Small business policies.
7-1.703 [Reserved]
7-1.704 Agency program direction and

7-1.704-1
operation.

General.
7-1.704-2 The A.IJD. Small Business Office.
7—1.704—3 A ID . contracting officers.
7-1.704-4 Heads of procuring activities.
7-1.704-5 Program/Project officers.
7—1.704r-6 Small business screening proce­

7-1.704-7
dure.

Reports on procurement actions
that are exempted from screen­
ing.

Subpart 7—1.10— Publicizing Procurement

7-1.1001
Actions 

General policy.
7-1.1003 [Reserved]
7-1.1003-2 [Reserved]
7-1.1003-7 Preparation and transmittal.

Authority: Sec. 621, 72 Stat. 445, as 
amended; (22 U.S.C. 2381) E.O. 10973, No­
vember 3, 1961, 26 FR 10469; 3 CFR 1959-63 
Comp.

Subpart 7—1.1— Introduction 
§§ 7-1.102 and 7-1.103' [Amended]

2. Delete “Assistant Administrator for 
Administration” in § 7-1.102 and insert 
“Assistant Administrator for Program 
and Management Services”.

3. Delete “Office of Administrative 
Services, A/AS” in § 7-1.103 (fc) and in­
sert “Office of Management Operations”.
§ 7-1.104-2 [Deleted]

4. § 7-11.104-2, Internal, is deleted. _ 
§ 7—1.104—4 [Amended]

5. Delete “Assistant Administrator for 
Administration” in § 7-1.104-4 and in­
sert “Assistant Administrator for Pro­
gram and Management Services”.

6. Revise § 7-1.104-5 to read;
§ 7—1.104—5 Responsibility.

Responsibility for the development and 
maintenance of AIDPR is assigned to the 
Assistant Administrator for Program 
and Management Services, and under 
him, to the Director, Office of Contract 
Management, or such other office as the 
Assistant Administrator may designate. 
Amendments and revisions will be pre­
pared in coordination with the General 
.Counsel, and such other offices as may 
be appropriate.

7. § 7-1.105-1 is revised as follows;
§ 7—1.105—1, Citation.

Any section of the AIDPR may be iden­
tified by “AIDPR” followed by the sec­
tion number. Since the AIDPR is pub­
lished in the F ederal R egister , any sec­
tion may be incorporated into contracts 
by reference, using the citation “41 CFR” 
followed by the section number, as “41 
CFR 7-1.105-1.”
§ 7—1.106 [Amended]

8. In § 7-1.106, delete “Office of Pro­
curement” and insert “Office of Contract

-Management”.
9. Amend § 7-1.107-3 to read as fol­

lows:
§ 7—1.107—3 Procedure.

(a ) Deviation from FPR or AIDPR af­
fecting one contract or transaction.

(1) Deviations which affect only one 
contract or procurement will be made 
only after prior approval by the head of 
the procuring activity. Deviation requests 
containing the information listed in 
paragraph (c) of this section shall be 
submitted sufficiently in advance of the 
effective date of &uch deviation to allow 
adequate time for consideration and 
evaluation by the head of the procuring 
activity.

(2) Requests for such deviations may 
be initiated by the responsible AID Con­
tracting Officer who shall obtain clear­
ance and approvals as may be required 
by the head of the procuring activity. 
Prior to submission of the deviation re­
quest to the head of the procuring ac­
tivity for approval, the Contracting Of­
ficer shall obtain written comments from 
the Office of Contract Management, Sup­
port Division. The Support Division shall 
normally be allowed at least five working 
days prior to the submission of the devi­
ation request to the head of the procur­
ing activity to review the request and to 
submit comments. If the exigency of the 
situation requires more immediate ac­
tion, the requesting office may arrange 
with the Support Division for a shorter 
review period. In addition to a copy of the 
deviation request, the Support Division 
shall be furnished any background or his­
torical data which will contribute to a 
more complete understanding of the de­
viation. The comments of the Support 
Division shall be made a part of the de­
viation request file which is forwarded to 
the head of the procuring activity.

(3) Coordination with the Office of 
General Counsel, as appropriate, should 
also be effected prior to approval of a de­
viation by the head of the procuring 
activity.

(b) * * *
(2) Class deviations from the FPR  

shall be considered jointly by AID and 
GSA (FPR. 1-1.009-2) unless, in the judg­
ment of the head of the procuring ac­
tivity, after due consideration of the ob­
jective of uniformity, circumstances 
preclude such joint effort. The head of 
the procuring activity shall certify on the 
face of the deviation the reason for not 
obtaining GSA coordination. In such 
cases, the Office of Contract Manage­
ment, Support Division, shall be respon­
sible for notifying GSA of the class 
deviation.

(3) * * *
(i) The request shall be processed in 

the same manner as paragraph (a) of 
this section, except that the Office of 
Contract Management, Support Division 
shall be allowed at least ten working days 
prior to the submission of the deviation 
request to the head of the procuring ac­
tivity to effect the necessary coordina­
tion with GSA and to submit comments. 
If the exigency of the situation requires 
more immediate action, the requesting
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office may arrange with the Support Di­
vision for a shorter review and coordina­
tion period. The comments of GSA and 
the Support Division shall be made a part 
of the deviation request file whiclr is 
forwarded to the head of the procuring 
activity.

* * * * *
(d) Register of deviations. Separate 

registers shall be maintained by the pro­
curing activities of the deviations 
granted from FPR and AIDPR. Each de­
viation shall be recorded in its appro­
priate register and shall be assigned a 
control numbér as follows: The symbol 
of the procuring activity, the abbrevia­
tion “DEV”, the fiscal year, the serial 
number (issued in consecutive order 
during each fiscal year) assigned to the 
particular deviation and the suffix “c” if 
it is a class deviation, e.g. CM-DEV-73-1, 
CM-DEV-7 3-2c. The control number 
shall be embodied in the document au­
thorizing the deviation and shall be cited 
in all references to the deviation.

(e) Central record, of deviations. Cop­
ies of approved deviations shall be fur­
nished promptly to the Office of Con­
tract Management, Support Division, 
who shall be responsible for main­
taining a central record of all deviations 
that are granted.

( f ) Semiannual report of class devia­
tions.

(1) AID  Contracting Officers shall 
submit a semiannual report to the Office- 
of Contract Management, Support Di­
vision of all contract actions effected 
under class deviations to F P R , and 
AIDPR which have been approved pur­
suant to paragraph (b) of this section.

* • * * * . 
Subpart 7-1.2-— Definition of Terms

10. Revise § 7-1.204 as follows:
§ 7—1.204 Head o f the agency.

“Head of the agency” means, for 
AJX)., the Administrator, the Deputy 
Administrator and the Assistant Admin­
istrator for Program and Management 
Services.

11. Revise § 7-1.205 as follows:
§ 7—1.205 Procuring activity.

The procuring activities within A.I.D. 
are (1) the AJJD./Washington procuring 
activities, which are the Office of Con­
tract Management, Office of Manage­
ment Operations, Office of Public Safety, 
and the Office of International Training; 
and (2) the overseas field activities (in­
cluding Missions) which have been dele­
gated procurement authority.

12. Revise § 7-1.206 as follows:
§ 7—1.206 Head o f the procuring activ­

ity*
The heads of the procuring activities 

within A.I.D. are (1) the Assistant Ad­
ministrator for Program and Manage­
ment Services, (2) the Director, Office of 
Contract Management, and (3) the Mis­
sion Directors or other officers in charge 
of overseas field activities who have been 
delegated procurement authority.

RULES AN D  REGULATIONS

§§ 7-1.209, 7-1.253 and 7-1.254 [De­
leted]

13. § 7-1.209 Procurement, is deleted.
14. § 7-1.253 Assistant Administrator, 

is deleted.
15. § 7-1.254 Borrower, grantee, bor­
rower/grantee, is deleted.

Subpart 7-1.3— General Policies
16. Revise § 7-1.305-3 as follows:

§ 7—1.305—3 Deviations from federal 
specifications.

Deviations from federal specifications 
will be handled as provided in AIDPR  
7-1.107. The head of the procuring ac­
tivity is responsible for assuring com­
pliance with the policies stated in the 
Federal Procurement Regulations. The 
Director, Office of Contract Management, 
will coordinate A.I.D. efforts and activi­
ties in this regard and will provide a cen­
tral liaison with the General Services Ad­
ministration. Except as the head of the 
procuring activity directs otherwise, the 
procedure in FPR 1-1.305-3 is not to be 
followed for cases which tall within the 
exceptions described in AÎDPR 7-1.305-2 
as well as in FPR 1-1.305-2.
§§ 7-1.310-7, 7-1.310-10, 7-1.311, and 

7-1.313 [Amended]
17. Delete “Office of Small Business” 

in §§ 7-1.310-7 and 7-1.310-10 and insert 
“Small Business Office”.

18. § 7-1.311 Priorities, allocations and 
allotments, is deleted.

19. § 7-1.313 Record of contract ac­
tions, is deleted.

Subpart 7-1.4— Procurement 
Responsibility and Authority

20. Delete “Assistant Administrator 
for Administration” in § 7-1.451-2 and 
insert “Director, Office of Contract 
Management”.

21. Revise § 7-1.451-3 as follows:
§ 7—1.451—3 A.LD./Washington procur­

ing activities.
The procuring activities located in 

W ash ington  are the Office of Contract 
Management, Office of Management Op­
erations, Office of International Train­
ing, and Office of Public Safety. Subject 
to delegations of authority, the procur­
ing activities are responsible for pro­
curement related to programs and 
activities for their areas. The Office of 
Management Operations, which reports 
to the Assistant Administrator for Pro­
gram and Management Services, is re­
sponsible for administrative and pro­
gram support procurements. The Offices 
of International Training and Public 
Safety have limited authority for the 
procurement of training for participants. 
The Office of Contract Management, 
which also reports to the Assistant Ad­
ministrator for Program and Manage­
ment Services, is responsible for pro­
curements which do not fall within the 
responsibility of other procuring activi­
ties or which are otherwise assigned to it. 
General delegation to A.I.D./Washington 
procuring activities are published in the

F ederai. R egister and in Chapter 100 
of the AXD. Manual.

22. Revise § 7-1.451-4 as follows:
§ 7—1.451—4 Overseas field procuring 

activities.
Mission Directors (as defined in AIDPR 

7-1.258) and specified subordinate in­
dividuals may be redelegated procure­
ment authority by the Assistant Adminis­
trator for Program and Management 
Services or his designee based on the 
recommendation, and with the concur­
rence, of the regional bureau involved. 
Mission Directors request a redelegation 
of authority through the appropriate re­
gional bureau, A.I.D./W. The request 
should contain the amount desired and 
justification for this amount. The indi­
vidual, if other than the Mission Direc­
tor, who will actually exercise this au­
thority must be named, along with his 
qualifications (See FPR 1-1.404-1). 
When such designated individual leaves 
the post, the designation of a replace­
ment as a Contracting Officer will re­
quire concurrence by A.I.D./Washington 
in accordance with the delegation to the 
Mission.
§§ 7-1.453-1,7-1.453-2 [Amended]

23. Delete “Assistant Administrators 
who are responsible for operations” in 
§ 7-1.453-1 and insert “heads of the 
procuring activities”.

24. Delete “Assistant Administrator 
for Administration” in the title and text 
of 8 7-1.453-2 and insert “Assistant Ad­
ministrator for Program and Manage­
ment Services”.
Subpart 7-1.6— Debarred, Suspended and 

Ineligible Bidders
§§ 7-1.602, 7-1.604, 7-1.605-3, 7 -

1.605—4, and 7-1.606 [Amended]
25. Delete “Office of Small Business” in 

§ 7-1.602 and insert “Small Business 
Office”.

26. Delete “Assistant Administrator 
for Administration” in §§ 7-1.604, 7-1.- 
605-3, 7-1.605-4, and 7-1.606, and insert 
“Assistant Administrator for Program 
and Management Services”.

Subpart 7-1.7— Small Business Concerns
27. Subpart 7-1.7 is revised as follows: 

§ 7—1.702 Small business policies.
(a ) In keeping with section 602 of the 

Foreign Assistance Act of 1961 (22 U.S.C. 
2352), as amended, A.IJD. shall, insofar 
as practicable and to the maximum ex­
tent consistent with the accomplish­
ment of the purposes of said Act, assist 
United States small business to partici­
pate equitably in the furnishing of sup­
plies and services for Foreign Assistance 
activities.

(b ) It is the policy of A  jJD. to:
(1) Fully endorse and carry out the 

Government’s small business program 
for placing a fair proportion of its pur­
chases and contracts for supplies, con­
struction (Including maintenance and 
repair), research and development, and 
services (including personal, professional,
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and technical services) with small busi­
ness, including minority small business 
concerns; and

(2) Increase their participation in 
AJC.D. procurement.

(c) In furtherance of this policy:
(1) Program/project officers shall 

make positive efforts (see AIDPR 7-1.704- 
5) to identify potentially qualified small 
and minority business firms during pre­
contract development of programs/proj- 
ects and shall, with the responsible con­
tracting officers, assure that such firms 
are given full opportunity to participate 
equitably;

(2) Small business set-asides shall be 
made for all contracts to be executed in 
A.IX>./Washington which qualify for 
small business set-aside action under 
Subpart 1-1.7 of the Federal Procure­
ment Regulations; and

(3) Consideration shall be given in ap­
propriate cases to the award of the con­
tract to the Small Business Administra­
tion for subcontracting to small business 
firms pursuant to section 8(a) of the 
Small Business Act (15 U.S.C. 637(a)).

(d) This program shall be imple­
mented by all A.IJD./Washington pro­
curing activities in order to attain these 
policy objectives. In accordance with 
AIDPR 7-1.704, all A.I.D./Washington 
direct-procurement requirements which 
exceed $2,500.00 shall be screened for 
small business opportunities by the Small 
Business Office except those:

(1) Set-aside unilaterally or by class 
set-aside;

(2) Where the Contracting Officer 
certifies in writing that the public ex­
igency will not permit the delay incident 
to screening;

(3) That will result in an institution 
building contract (see AIDPR 7-1.704-6
(a) (3) ), with an educational or non­
profit institution;

(4) Involving PIO/Ps and PIO/Ts for 
the payment of tuition and fees cover­
ing participant training at academic in­
stitutions; or

(5) Involving the acquisition of per­
sonal services by contract (see Manual 
Order 417.5, “Direct A.ID. Contracts 
with U.S. Citizens for Personal Services 
Abroad”) .

(e) Where practicable and desirable, 
small business and minority business'en­
terprise award goals will be established 
for the respective A.I.D./Washington 
procuring activities to provide incentive 
for contracting personnel to increase 
awards to small firms. The goals will be 
set by the Small Business Office after 
consultation with the respective head of 
the procuring activity (see AIDPR 7-1.- 
206).

(f) In the event of a disagreement be­
tween the Small Business Office and the 
Contracting Officer concerning (1) a 
recommended set-aside, or (2) a request 
for modification or withdrawal of a class 
or individual set-aside, complete docu­
mentation of the case including the 
reasons for disagreement shall be trans­
mitted within five working days to the 
head of the procuring activity (see 
AIDPR 7-1.704-6(e) ) for a decision. Pro­
curement action shall be suspended 
Pending a decision.

RULES AND REGULATIONS

(g) The above suspension shall not 
apply where the Contracting Officer:

(1) Certifies in writing, with support­
ing information, that in order to protect 
the public interest award must be made 
without delay;

(2) Promptly provides a copy of said 
certification to the Small Business Office; 
and

(3) Includes a copy of the certification 
in the contract file.

(h) The Small Business Office shall be 
the Small Business Advisor and Minority 
Business Procurement Policy Manager 
for all AJ.D./Washington procuring 
activities.

(i) The details on the agency’s direc­
tion and operation of the small business 
program are set forth in AIDPR 7-1.704.

(j) No decision rendered, or action 
taken, wider the coverage set forth in 
AIDPR 7-1.704 shall preclude the Small 
Business Administration from appealing 
directly to the A.I.D. Administrator as 
provided for in Subpart 1-1.7 of the Fed­
eral Procurement Regulations.

(k) The Small Business Office may del­
egate the responsibilities set forth in 
AIDPR 7-1.704-2(b) (8), (9), and (17) to 
the Director, Office of Management Op­
erations with the power to redelegate. 
The delegation shall cover only supplies 
and services authorized to be procured 
by the Office of Management Opera­
tions. Responsibilities not delegated are 
reserved to the Small Business Office.
§ 7—1.703 [Reserved]
§ 7—1.704 Agency program direction 

and operation.
§ 7—1.704—1 General.

The purpose of this section is to pre­
scribe responsibilities and procedures for 
carrying out the small business program 
policy set forth in § 1-1.702 of the Fed­
eral Procurement Regulations and § 7- 
1.702 of this Subpart. Small minority 
business enterprises (see the definition 
in § 1-1.1310-2 of the Federal Pro­
curement Regulations) are included in 
the term “small business” when used in 
this Subpart. Specific reference to minor­
ity business enterprises is for added 
emphasis.
§ 7—1.704—2 The A.I.D. Small Business 

Office.
(a) The Small Business Office is re­

sponsible for administering, implement­
ing, and coordinating the Agency’s small 
business (including minority business 
enterprises) program.

(b) The A.I.D. Small Business Office, 
which is headed by the Special Assistant 
for Small Business, who also serves as 
the Minority Business Procurement Man­
ager, shall be specifically responsible for:

( l )  Developing policies, plans, and 
procedures for a* coordinated Agency­
wide small business and minority busi­
ness enterprise procurement program;

(2) Advising and consulting regularly 
with A.I.D./Washington procuring activi­
ties on all phases of their small business 
program, including, where practicable 
and desirable, the establishment of small 
business and minority business enterprise 
award goals;
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(3) Collaborating with officials of the 
Small Business Administration (SBA), 
other Government Agencies, and private 
organizations on matters affecting the 
Agency’s small business program;

(4) Developing and maintaining a Con­
tractor’s Index of bidders/offerors (an­
notated to identify small business and 
minority business enterprise firms) cap­
able of furnishing services for use by the 
AID procuring activities;

(5) Cooperating with contracting offi­
cers in administering the performance 
of contractors subject to the Small Busi­
ness and Minority Business Enterprises 
Subcontracting Program clauses (see 
§§ 1-1.710-3 (b) and 1-1.1310-2 (b) of the 
Federal Procurement Regulations);

(6) Developing a plan of operation de­
signed to increase the share of contracts 
awarded to small business concerns, in­
cluding small minority business 
enterprises;

(7) Establishing small business class 
set-asides for types and classes of items 
or services where appropriate;

(8) Reviewing each procurement requi­
sition (PIO/T, PIO/C or other requisi­
tioning document) to make certain indi­
vidual or class set-asides are initiated on 
all suitable A.I.D./Washington proposed 
contract actions in excess of $2,500.00 
which are subject to screening (see 
AIDPR 7-1.704-6) ;

(9) Maintaining a program designed 
to:

(i) Locate capable small business 
sources for current and future procure­
ments through GSA and other methods.

(ii) Utilize every source available to 
determine if an item is obtainable from 
small business, and

(iii) Develop adequate small business 
competition on all appropriate procure­
ments;

GO) Taking action to assure that un­
necessary qualifications, restrictive 
specifications, or other features (such as 
inadequate procurement leadtime) of 
the programming or procurement proc­
ess, which may prevent small business 
participation in the competitive process, 
are modified to permit such participation 
where an adequate product or service 
can be obtained;

(11) Recommending that portions of 
large planned procurements or suitable 
components of end items or services be 
purchased separately so small firms may 
compete;

(12) On proposed non-competitive 
procurements, recommending to the 
Contracting Officer that the procure­
ment be made competitive when, in* the 
opinion of the Small Business Office, 
there are small businesses or minority 
business enterprises believed competent 
to furnish the required goods or serv­
ices, and supplying the Contracting Offi­
cer a list of such firms;

(13) Assisting small business concerns 
with individual problems;

(14) Promoting increased awareness 
by the technical staff of the availability 
of small business firms;

(15) Making available to GSA copies 
of solicitations when so requested;

(16) Counseling non-responsive or 
noil-responsible small business bidders/
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offerors to help them participate more 
effectively in future solicitations; and

(17) Examining bidders lists to make 
certain that small business firms are ap­
propriately identified and adequately 
represented for both negotiated and ad­
vertised procurements.
§ 7—1.704—3 A.I.D. Contracting Officers.

With respect to procurement activities 
within their jurisdiction, Contracting 
Officers are responsible for:

(a ) Being thoroughly familiar with 
Subpart 1-1.7 of the Federal Procure­
ment Regulations and this subpart deal­
ing with the small business program;

(b) Screening abstracts of bids and 
other award data to determine set-aside 
potential for future procurements;

(c) Assuring that small business con­
cerns and minority business enterprises 
are 'appropriately identified on source 
lists, and abstracts of bids dr proposals 
by an “S” and “M ”, respectively, or 
other appropriate symbol;

(d) Reviewing types and classes of 
Items and services to determine where 
small business set-asides can be applied;

(e) Recommending that portions of 
large planned procurements or suitable 
components of end items or services be 
purchased separately so small firms may 
compete;

( f ) Making a unilateral determination 
for total or partial small business set- 
asides in accordance with § 1-1.706 of 
the Federal Procurement Regulations;

(g) Submitting propose procurement 
actions (PIO/Ts, PIO/Cs, or other re­
quisitioning documents) for A.I.D./ 
Washington contracts to the Small Busi­
ness Office for screening (see AIDPR  
7-1.704-6) ;

(h) Taking action to assure that un­
necessary qualifications, restrictive 
specifications or other features (such as 
inadequate procurement leadtime) of 
the programming or procurement proc­
ess which may prevent small business 
participation in the competitive process 
are modified to permit such participa­
tion where an adequate product or serv­
ice can be obtained;

(i) Prior to rendering a final decision 
on a proposed non-competitive procure­
ment action, and as part of his findings 
and determination, the Contracting Offi­
cer shall consider the recommendations, 
if any, of the Small Business Office to­
gether with the latter’s list of additional 
sources;

(j) As appropriate, referring small 
business concerns, including small mi­
nority business enterprises, to the Small 
Business Office for information and 
advice;

(k) Promoting increased awareness by 
the technical staff of the availability of 
small business concerns;

(l) Making available to the Small 
Business Office copies of solicitations 
when requested;

(m) Assisting the Small Business 
Office in counseling non-responsive or 
non-responsible small business bidders/ 
offerors to help them to participate more 
effectively in future solicitations; and

(n) Including the Small Business and

Minority. Business Enterprises Subcon­
tracting Program clauses in all contracts 
which meet the conditions prescribed in 
§ 1-7.710-3 (b) and § 1-1.1310-2 (b) of 
the Federal Procurement Regulations.
§ 7—1.704—4 Heads o f procuring activi­

ties.
In order for the Agency small business 

program to be effective, the active sup­
port of top. management is required. The 
heads of the procuring activities shall be 
responsible for:

(a ) Rendering decisions in cases re­
sulting from non-acceptances by their 
Contracting Officers of set-aside recom­
mendations made by the Small Business 
Office;

(b) Consulting with the Small Busi­
ness Office in establishing small business 
and minority business enterprise award 
goals, where practicable and desirable; 
and

(c) Assuring that program/project 
officers discharge their responsibilities 
set forth in AIDPR 7-1.704-5.
§ 7—1.704—5 Program/Project Officers.

Since the procurement process starts 
with the establishment of a program/ 
project requirement, the actions of the 
program/project officers can affect the 
opportunity of small business to partici­
pate equitably; therefore, each program/ 
project officer shall, during the formula­
tion of programs/projects which will re­
quire contractual implementation:

(a) Consult with the Small Business 
Office on the availability and capabilities 
of small business firms to permit making 
a tentative set-aside determination 
where appropriate; and

(b) Provide sufficient procurement 
leadtime in the program/project imple­
mentation schedule to allow potential 
small business participation.
§ 7-1.704—5 Small business screening 

procedure.
(a) General. All A.ID./Washington 

proposed contract actions (PIO/Ts, 
PIO/Cs, or other requisitioning docu­
ments) in excess of $2,500.00 shall be 
screened by the Small Business Office, 
with the exception of:

(1) Class set-asides and those uni­
laterally set-aside by Contracting Offi­
cers (AIDPR 7—1.704-3 ( f ) )  ;

(2) Those where the Contracting Offi­
cer certifies in writing that the public 
exigency will not permit the delay inci­
dent to screening (AIDPR 7-1.704-7(b ) ) ;

(3) Contracts with educational or non- 
profit.institutions, the object of which is 
“institution building”, i.e., the develop­
ment of a counterpart capability in the 
host country by the educational or non­
profit institution;

(4) Those involving the payment of 
tuition and fees for participant training 
at academic institutions; and

(5) Personal services contract require­
ments (see AIDPR 7—1.702(d) (5) ) .
v (b) Preparation of AID Form 1410-14 
(see AIDPR 7-16.850 and 7-16.960).

(1) The Contracting Officer shall pre­
pare the subject form in an original and 
3 copies and forward the original and 2

copies to the Small Business Office within 
one working day of receipt by his procur­
ing activity of a procurement requisition 
(PIO/T, PIO/C, or other requisitioning 
document). (Note: An approved Non­
capital Project Paper {PROP) may be 
substituted for the PIO/T or PIO/C if 
required by the urgency of the procure­
ment.)

(2) The Contracting Officer will at­
tach to his transmittal a complete copy 
of the procurement request and a copy 
of the recommended source list as fur­
nished by the technical office and sup­
plemented by him.

(3) The Contracting Officer shall com­
plete Blocks 2, 3, 4, 5, 9, and 10 (when 
appropriate) prior to submittal to the 
Small Business Office.

(c) Screening of AID Form 1410-14 by 
the Small Business Office.

(1) The Small Business Office will 
screen the Contracting Officer’s recom­
mendations on set-aside potential, small 
business subcontracting opportunities, 
and section 8(a) subcontracting, and 
furnish him with either a written con­
currence in his recommendations or 
written counter-recommendations on the 
original and duplicate copy within five 
working days from receipt of the form 
from the Contracting Officer.

(2) The Small Business Office will 
complete Blocks 1, 6, 7, 8, 11, and 12 
(when appropriate) prior to returning 
the screened form to the Contracting 
Officer.

(d) Concurrence or rejection proce­
dure.

(1) The Contracting Officer shall com­
plete Block 13 upon receipt of the origi­
nal and duplicate copy of the screened 
form from the Small Business Office.

(2) If the Contracting Officer rejects 
a Small Business counter-recommenda­
tion, he shall return the original and 
duplicate forms with his written reasons 
for rejection to the Small Business Office 
within two working days.

(3) Upon receipt of the Contracting 
Officer’s rejection, the Small Business 
Office may (i) accept, or (ii) appeal, the 
rejection. In the case of acceptance of 
the Contracting Officer’s rejection, the 
Small Business Office shall annotate 
Block 14 when it renders a decision and 
return the original form to the Con­
tracting Officer within two working days.

(e) Appeal procedure.
(1) When informal efforts fail to re­

solve the set-aside disagreement between 
the Contracting Officer and the Small 
Business Office, the latter official may ap­
peal the Contracting Officer’s decision to 
the head of the procuring activity. Such 
an appeal will be made within five work­
ing days after receipt of the Contracting 
Officer’s rejection.

(2) In the case of an appeal, the Small 
Business Office will send the original and 
duplicate form, with the appeal noted 
in Block 14, directly to the head of the 
procuring activity with its written rea­
sons for appealing. The Contracting Of­
ficer will be notified of the Small Busi­
ness Office’s appeal by means of a copy 
of the written reasons for appealing.
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(3) The head of the procuring activity 
shall render a decision on the appeal 
(complete Block 15) within thr.ee work­
ing days after receipt of same and return 
the original to the Small Business Office 
and the duplicate to the Contracting 
Officer.
§ 7—1.704—7 Reports on procurement 

actions that are exempted from  
screening.

(a) Unilateral and class set-asides. 
The Contracting Officer shall prepare 
AID Form 1410-14 as stated in AIDPR~ 
T-l .704-6, but forward only the duplicate 
copy with the documentation required by 
Block 5 of the form to the Small Business 
Office. The original will be filed in the 
contract file.

(1) If, upon review of the material sub­
mitted under AIDPR 7-1.704-7(a> above, 
the Small Business Office concludes that 
it would be practicable to accomplish all 
or a portion of the procurement involved 
under section 8(a ) subcontracting, it 
shall so advise the Contracting Officer in 
writing within five days after receipt of 
such material.

(2) Such advice shall be considered a 
counter-recommendation and shall be 
processed in accordance with AIDPR 7-
1.704- 6 (d) and (e).

(b) Public exigency exemption. The 
Contracting Officer shall prepare AID  
Form 1410-14 as stated in AIDPR 7-
1.704- 6, but forward only the duplicate 
copy with the documentation required 
by Block 5 of the form to the Small Bus­
iness Office. In addition to the documen­
tation called for in AIDPR 7-1.704-6, 
the Contracting Officer shall furnish a 
copy of his written determination ex­
empting the procurement from screen­
ing. The determination shall cite the per­
tinent facts which led to his decision. 
This exemption is not intended to be 
used as a substitute for good procure­
ment planning and lead time; the Small 
Business Office will report abuses of this 
exemption to the head of the procuring 
activity for appropriate action in accord­
ance with AIDPR 7-1.704-4(c).

(c) Institution building contract 
(.IBC) exemption. The Contracting Offi­
cer shall prepare AID Form 1410-14 as 
stated in AIDPR 7-1.704-6, but forward 
only the duplicate copy with the docu­
mentation required by Block 5 of the 
form to the Small Business Office.

(d) Personal services contract exemp­
tion. The Contracting Officer shall pre­
pare AID Form 1410-14 as stated in 
AIDPR 7-1.704-6, but forward only the 
duplicate copy with the documentation 
required by Block 5 of the form to the 
Small Business Office.
Subpart 7—1.10— Publicizing Procurement 

Actions
§§7-1.1001, 7-1.1003 and 7-1.1003-2 

[Amended]
28. Delete “Office of Small Business” 

in § 7-1.1001(b) and insert “Small Busi­
ness Office”.

29. § 7-1.1003 Synopsis of proposed 
Procurement actions, is deleted.

30. § 7-1.1003-2 General requirements, 
is deleted.

PART 7—2— PROCUREMENT BY FORMAL 
ADVERTISING

Subpart 7-2.4— Opening of Bids and 
Award of Contract

31. Delete “Assistant Administrator 
for Administration” in §§ 7-2.406-3 And 
7-2.406-4 and insert “Assistant Admin­
istrator for Program and Management 
Services”.

PART 7 -3 — PROCUREMENT BY 
NEGOTIATION

32. The Contents of Part 7-3 are 
amended by revising Subparts 7-3.1, 
7-3.2, 7-3.3, 7-3.7, and 7-3.8 as follows: 

Subpart 7—3.1— Use of Negotiation
Sec.
7-3.101 General requirements for negoti­

ation.
7-3.101-50 Exceptions to normal negotia­

tion procedures.
7-3.102 Factors to be considered in ne­

gotiating contracts.
7-3.102-50 AdaptabUlty to overseas condi­

tions.
7-3.103 Dissemination of procurement 

information.
Subpart 7—3.2— Circumstances Permitting 

Negotiation
7-3.200 Scope of subpart.
7-3.200—50 Negotiation authority.
7-3.204 Personal or professional services.
7-3.205 Services of educational institu­

tions. .
7-3.211 Experimental, developmental, or 

research work.
7-3.212 [Reserved]
7-3.213 [Reserved]
7-3.215 Otherwise authorized by law.

Subpart 7--3.3— Determinations, Findings, and 
Authorities

7-3.302 Determinations and findings re­
quired.

7-3.305 Form and requirements of de­
terminations and findings.

7-3.308 Preservation of data.
Subpart 7—3.7— Negotiated Overhead Rates

7-3.705 Procedure.
Subpart 7--3.8— Price Negotiation Policies and 

Techniques
7-3.805 Selection of offerors for negoti­

ation and award.
7-3.805-1 General.
7-3.807-2 [Reserved]
7-3.807-3 Requirements for cost or pric­

ing data.
Authority : Sec. 621, 72 Stat. 445, as 

amended (22 U.S.C. 2381); E.O. 10973, No­
vember 3, 1961, 26 FR 10469; 3 CFR 1959- 
63 Comp.

Subpart 7—3.1— Use of Negotiation
33. 7-3.101-50 is revised to read as 

follows;
§ 7-3.101^-50 Exceptions to normal 

negotiation procedures.
Competition should be obtained in 

negotiated procurements whenever pos­
sible. However, there are four types of 
exceptions to normal negotiation proce­
dures which authorize departures from 
ordinary competitive practices as fol­
lows:

(a) The requirements of FPR 1-3.101 
for the solicitation of proposals from the 
maximum number of qualified sources 
consistent with the nature of and re­
quirements for the supplies or services

to be procured shall be deemed satis­
fied when the selection of the contractor 
for Architect-Engineer services has been 
made pursuant to the procedures pre­
scribed in AIDPR Subpart 7-4.2.

(b) Negotiation without the solicita­
tion of proposals from more than one 
offeror may be undertaken for the types 
of contracts listed below. In each of

- these cases, however, consideration of as 
many sources as is practicable, includ­
ing informal solicitation to the maxi­
mum extent practicable, is required. In 
each case the contract file will include 
appropriate explanation and support.

(1) Procurements-to be performed by 
the contractor in person.

(2) Procurements by an overseas pro­
curing activity which do not exceed 
$25,000.

(3) Procurements from State or local 
governmental agencies.

(c) Negotiation without solicitation 
of proposals from more than one offeror 
or informal solicitation may be under­
taken for contracts for which one in­
stitution or firm has exclusive or pre­
dominate capability by reason of experi­
ence, specialized facilities or technical 
competence to perform the work within 
the time required and at reasonable 
prices. In such a circumstance, the in­
itiating technical office may recommend, 
for approval by the contracting officer, 
that a proposal be solicited only from 
this one institution or firm. This recom­
mendation shall be in writing and will 
be contained in a separate document en­
titled “Justification for Noncompetitive 
Procurement” which shall set forth full 
and complete justification for the selec­
tion. Specifically the “Justification” shall 
explain with particularity the exclusive 
or predominant capability the proposed 
contractor possesses which meets the re­
quirements of the procurement, shall 
cite any other circumstances which op­
erate to make competitive negotiation 
impracticable and shall reflect the de­
gree of consideration which has been 
given to other sources in the particular 
field and the reasons they lack the 
capability of the proposed contractor. 
The following illustrations represent fac­
tors which should be considered, as ap­
propriate, in preparing the “Justifica­
tion” :

( 1 ) What capability does the proposed 
contractor have which is important to 
the specific effort and makes him clearly 
more desirable than another firm in the 
same general field?

(2) What prior experience of a highly 
specialized nature does he possess which 
is vital to the proposed effort?

(3) What facilities or equipment does 
he have which are specialized and vital 
to the effort?

(4) Does he have a substantial invest­
ment of some kind which would have to 
be duplicated at Government expense by 
another source entering the field?

(5) If time schedules are involved, 
why are they critical and why can the 
proposed contractor best meet them?

(6) Does the proposed contractor have 
personnel considered predominant ex­
perts in the particular field?
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Each ‘'Justification” shall contain, in the 
first sentence of the document, an appropri­
ate recommendation (e.g., “I  recommend 
that we negotiate only with the (Name of 
Entity) for the (Item or services being pro­
cured) ”) .

(d) Negotiation without solicitation of 
proposals or informal solicitation and 
without consideration of other competi­
tive sources may be undertaken for the, 
types of contracts listed below. In each 
case the contract file will include ap­
propriate explanation and support.

(1) Contracts based on unsolicited re­
search and development proposals to be 
awarded to a qualified offeror upon the 
appropriate determination by the cogni­
zant Assistant Administrator pursuant 
to AIDPR 7-4.5301.

( 2 ) Contract amendments which pro­
vide for the continuation of activities or 
assistance which in the judgment of the 
.contracting officer are designed to meet a 
goal which is the same as or substan- , 
Hally similar to the goal stated in the 
original contract.

(3) Procurements for which the con­
tracting officer determines that the prop­
erty or services can be obtained from 
only one person or firm (sole source of 
supply). See FPR l-3.210(a) ( 1).

(4) Procurements for which the As­
sistant Administrator having primary 
responsibility for the program (this 
authority is not delegable except to his 
chief deputy) makes a written determi­
nation, with supporting findings (includ­
ing the degree of consideration, if any, 
given to other sources in the particular 
field)- that procurement from another 
source would impair foreign assistance 
objectives and would be inconsistent with 
fulfillment of the foreign assistance pro­
gram. A  copy of the determination and 
findings shall be included in the contract 
file.
Subpart 7-3.2— Circumstances Permitting 

Negotiation
34. § 7-3.200-50, is revised as follows: 

§ 7—3.200—50 Negotiation authority.
All negotiated A.I.D. contracts are 

negotiated under the authority of section 
633 of the Foreign Assistance Act of 1961, 
as amended, and Executive Order 11223, 
May 12, 1965, 30 FR 6635 (see FPR 1- 
3.215). Contracts will not be negotiated, 
however, unless they fall within one of 
the circumstances permitting negotiation 
enumerated in FPR 1-3.201 through 
1-3.214.

35. § 7-3.205 is revised as follows:
§ 7—3.205 Services o f educational insti­

tutions.
Notwithstanding the requirements of 

FPR 1-3.205, prior negotiation authori­
zation must be obtained for contracts 
with educational institutions in connec­
tion with “Development Research” under 
Sec. 241 of the Foreign Asssitanee Act of 
1961, as amended, in accordance with 
AIDPR 7-3.211(a).

36. § 7- 3.211 is revised as follows:
§ 7 —3.211 Experimental, developmental 

or research work.
(a ) In addition to the requirements of 

FPR 1-3.211. prior negotiation authori­

zation must be obtained from the Ad­
ministrator for contracts in connection 
with “Development Research” programs 
under sec. 241 of the Foreign Assistance 
Act of 1961, as amended. However, pur­
suant to FPR 1-3.303 the authority has 
been delegated to the Assistant Adminis­
trator for Technical Assistance to autho­
rize negotiation of contracts under the 
Small Projects.Research Program; pro­
vided, that each such contract does not 
exceed $25,000.

(b) Prior negotiation authorization by 
a head of the agency (see AIDPR 7- 
1.204) is required for experimental, de­
velopmental or research work not cov­
ered by sec. 241 of the Foreign Assistance 
Act of 1961, as amended.
§§ 7-3.212 and 7-3.213 [Amended]

37. § 7-3.212 Purchases not to he pub­
licly disclosed, is deleted.

38. § 7-3.213 Technical equipment re­
quiring standardization and interchange- 
ability of parts, is deleted.

39. New § 7-3.302 is added as follows:
§ 7—3.302 Determinations and findings 

required.
The requirement of FPR 1-3.302 (b) '  

shall not apply to negotiated amend­
ments to cost reimbursement contracts. 
The original determination and findings 
justifying the initial use of a cost reim­
bursement-type contract shall be deemed 
applicable to all subsequent amendments 
to said contracts.
§ 7—3*604—5 [Amended]

40. Delete “Office of Administrative 
Services” ip § 7-3.604-5 and insert “Office 
of Management Operations”.

Subpart 7 -3 .7 — Negotiated Overhead 
Rates

41. Add new § 7-3.105 as follows:
§ 7—3.705 Procedure.

Negotiated indirect cost rates may 
be established in a Negotiated Indirect 
Cost Rate Agreement (Form AID 1420- 
47) as set forth in AIDPR 7-16.9, exe­
cuted by both parties. Such Agreement is 
automatically incorporated in each con- 
traclror grant or other agreement be­
tween the parties and shall specify (a) 
the final rate(s), (b) the base(s) to 
which the rate(s) apply, (c) the pe- 
riod(s) for which the rate(s) apply, (d) 
the items treated as direct costs, and (e) 
the contracts and/or grants and/or 
other agreements to which the rate(s) 
apply. The Negotiated Indirect Cost Rate 
Agreement shall not change any mone­
tary ceiling, obligation, or specific cost 
allowance or disallowance provided for 
in each contract or grant or other agree­
ment between the parties.
Subpart 7 -3 .8 — Price Negotiation Policy 

and Techniques
§ 7—3.807—2 [Amended]

42. § 7-3.807-2 Requirements for price 
or cost analysis, is deleted.

43. § 7-3.807-3 is revised as follows:
§ 7—3.807—3 Requirements for cost or 

pricing data.
(a ) The requirements of FPR 1-3.807- 

3(a) need not be applied to contracts

with .nonprofit educational institutions 
for overseas technical assistance services 
and research work; such contracts will 
be treated in the same manner as basic 
research contracts with educational in­
stitutions (see AIDPR 7-16.806).

(b ) The head of the Agency includes 
those officials specified in AIDPR 7-1.204.

Subpart 7-3.9— Subcontracting Policies 
and Procedures

44. § 7-3.903-2 is revised as follows:
§ 7—3.903—2 Review and approval of 

subcontracts.
(a) Unless the prime contractor’s pur­

chasing or subcontracting procedure has 
been approved in accordance with para­
graph (b) of this section, each individual 
purchase order was $2,500 and each sub­
contract shall be approved in writing 
by the oCntracting Officer prior to its 
execution.

(b) When a substantial amount of 
purchasing or subcontracting is antici­
pated under a prime contract, the Con­
tracting Officer may approve use of the 
contractor’s established purchasing or 
subcontracting procedure in lieu of indi­
vidual approvals as provided in para­
graph (a) of this section. Unless other­
wise stated, the approval shall apply only 
to subcontracts and purchase orders 
under the single prime contract. In ap­
proving the procedure, the Contracting 
Officer may impose any dollar limitations 
which, in his discretion, are necessary to 
protect the interests of the Government. 
Any subcontract or purchase order over 
this dollar limitation shall require indi­
vidual approval. Each cost-type subcon­
tract, regardless of the amount, shall 
also be approved on a case-by-case basis, 
even if the contractor’s subcontracting 
procedure has been approved in accord­
ance with this paragraph.

PART 7 -4 — SPECIAL TYPES AND 
METHODS OF PROCUREMENT

Subpart 7 -4 .2 — Architect-Engineer 
Services

§ 7—4.202 [Amended]
45. Delete “Office of Small Business” 

in § 7-4.202 and insert “Small Business 
Office”.

46. Revise § 7-4.203-1 (b) to read:
§ 7—4.203—1 Selection panel.

* * * * *
(b) Offices which have an interest will 

be invited to observe and participate in 
the deliberations of the panel, if they de­
sire, through a non-voting representa­
tive.
§ 7—4.203—2 [Amended]

47. Delete “Director, Office of Procure­
ment” in § 7-4.203-2 (b) and insert 
“Office of Contract Management”.
Subpart 7 -4 .53— Procurement Under the 

A.I.D. Research and Analysis Program

§ 7—4.5300 [Amended]
48. Delete “Office of Procurement, 

Contract Services Division” in § 7-4.5300
(b) and insert “Office of Contract Man­
agement, Central Operations Division”.
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49. Revise the last sentence of § 7-4.« 
5300(c) to read: “H ie procuring activ­
ity to which these programs are assigned 
is the Office of Contract Management, 
Regional Operations Division.”

50. Revise § 7-4.5301 (d) to read as 
follows:
§ 7—4.5301 Unsolicited research and 

analysis proposals.
* * * * *

(d) * * *
(1) For research and analysis into the 

fields of education, economics, political, 
social and institutional development, and 
planning and administration: Bureau 
for Program and Policy Coordination.

(2) For research and analysis into the 
field of housing: Office of Housing.

(3) For research and analysis into the 
field of population: Bureau for Popula­
tion and Humanitarian Assistance.

(4) For research and analysis con­
cerned with only one geographic region 
(as applicable) :

(i) Bureau for Asia;
(ii) Bureau for Africa;
(iii) Bureau for Latin America; and
(iv) Bureau for Supporting Assistance.
(5) For research and analysis into the 

fields of international training: Office of 
International Training.

(6) For research and analysis into 
fields other than those cited in para­
graphs (d) (1) through (d) (5) of this 
section e.g., agriculture, health, nutrition 
and food from the sea: Bureau for Tech­
nical Assistance.

PART 7 -7 — CONTRACT CLAUSES
51. The Contents of Part 7-7 are 

amended by revising Subparts 7-7.1, 
7-7.50, 7-7.51, 7-7.52, 7-7.53 and 7-7.54 
as follows:

Subpart 7—7.1— Fixed Price Supply Contracts
Sec. \ ,■
7-7.102
7-7.102-1
7-7.102^10
7-7.102-14
7-7.102-17
7-7.103

7-7.103-22

Required clauses.
Definitions.
Federal, State and local taxes. 
Buy American Act.
Officials not to benefit.
Clauses to be used when 

applicable.
Workmen’s compensation in­

surance (Defense Base Act).
Subpart 7—7.50— Clauses for Cost 
Reimbursement Type Contracts

7-7.5000
7-7.5001
7-7.5001-1
7-7.5001-2
7-7.5001-3
7-7.5001-4
7-7.5001-5

7-7.5001-8
7-7.5001-7
7-7.5001-8
7-7.5001-9

7-7.5001-10
7-7.5001-11
7-7.6001-12

7-7.5001-13

7-7.5001-14
7-7.5001-15

7-7.5001-16

Scope of subpart.
Required clauses.
Definitions.
Changes.
Biographical data.
Leave and holidays.
Travel and transportation ex­

penses.
Standards of work. -
Inspection.
Limitation of cost.
Allowable cost, fixed fee and 

payment.
Negotiated overhead rates.
Assignment of claims.
Examtnation of records by 

comptroller general.
Price reduction for defective 

cost or pricing data. \
Audit and records.
Subcontractor cost and pric­

ing data.
Reports.

7-T5001-17

7-7.5001-18

7-7.5001-19
7-7.5001-20

7—7.5001-21

7-7.5001-22

7-7.5001-23

7-7.5001-24
7-7.5001-25
7-7.5001-26
7-7.5001-27
7-7.5001-28

7-7.5001-29

7-7.5001-30
7-7.5001-31
7-7.5001-32
7-7.5001-33
7-7.5001-34

7-7.5001-35
7-7.5001-36

7-7.5001-37

7-7.5001-38
7-7.5001-39
7-7.5001-40

7-7.5001-41

7-7.5001-42

7-7.5002
7-7.5002-1
7-7.5002-2
7-7.5002-3

7-7.5002-4
7-7.5002-5
7-7.5002-6
7-7.5002-7
7-7.5002-8

7-7.5002-9

7-7.5002-10

7-7.5002-11
7-7.6002-12
7-7.5002-13

7-7.5002-14

7-7.5003

7-7.5003-1

Source requirements of pro­
curement of equipment, ve­
hicles, materials, supplies 
and services.

Subcontracts and purchase 
orders.

Title to and care of property.
Utilization of smaU business 

concerns.
Utilization of concerns in labor 

surplus areas.
Insurance— Liability to third 

persons.
Termination for default or for 

convenience of the govern­
ment.

Excusable delays.
Stop work order.
Disputes.
Authorization and consent.
Notice and assistance regard­

ing patent and copyright in­
fringement.

Patent provisions and publica­
tion of results.

Rights in data.
Release of Information.
Equal opportunity.
Convict labor.
Walsh-Healey Public Contracts 

Act.
Officials not to benefit.
Covenant against contingent 

fees.
Language, weights and meas­

ures.
Security requirements.
Notices.
Utilization of minority busi­

ness enterprises.
Listing of employment open­

ings.
Payment of interest on con­

tractors' claims.
Additional clauses.
Definitions.
Leave and holidays.
Travel and transportation ex­

penses.
Title to and cafe of property.
Marking.
Personnel. *
Allowances.
Conversion of United States 

dollars to local currency.
Orientation and language 

training.
Insurance— Workmen’s com­

pensation, private automo­
biles, marine and air cargo.

Services provided to contractor.
Post privileges.
Contractor-mission relation­

ships.
Notice of changes in regula­

tions.
Clauses to be used when ap­

plicable.
Alterations in contract.

Subpart 7—7.51— Clauses for Basic Ordering 
Agreement for Engineering Services

7-7.5100 Scope of subpart.
7-7.5101 Required clauses.
7-7.5101-1 Definitions.
7-7.5101-2 Biographical data.
7-7.5101-3 Personnel.
7-7.5101-4 Allowances.
7-7.5101-5 Travel and transportation.
7-7.5101-6 Notice of changes in regula­

tions.
7-7.5101-7 Conversion of United States 

dollars to local currency.
7-7.5101-8 Orientation and language 

training.'
7-7.5101-9 Services provided to contractor.
7-7.5101-10 Contractor-mission relation­

ships.

Sec.
7-7.5101-11

7-7.5101-12
7-7.5101vl3

7-7.5101-14
7-7.5101-15

7-7.5101-16
7-7.5101-17
7-7.5101-18
7-7.5101-19
7-7.5101-20
7-7.5101-21
7-7.5101-22
7-7.5101-23

7-7.5101-24

7-7.5101-25
7-7.5101-26

7-7.5101-27
7-7.5101-28

7-7.5101-29

7-7.5101-30

7-7.5101-31. 

7-7.5101-32

7-7.5101-33
7-7.5101-34
7-7.5101-35

7-7.6101-36

7-7.5101-37
7-7.5101-38
7-7.5101-39
7—7.5101—40
7-7.5101-41

7-7.5101-42
7-7.5101-43

7-7.5101-44

7-7.5101-45 
7-7.5101-46 
7-7.5101-47 
7-7.5101-48 
7—7.5101-49

7-7.5101-50

7-7.5101-51

7-7.5101-52
7-7.6102

7-7.5102-1

Source requirements of pro­
curement of equipment, ve­
hicles, materials, supplies 
and services.

Title to and care of property.
Subcontracts and purchase 

orders.
Excusable delays.
Price adjustment for suspen­

sion, delays, or interruption 
of work.

Changes.
Standards of work.
Inspection.
Payment.
Method of payment.
Most favored customer rate.
Assignment of claims.
Examination of records by 

comptroller general.
Price reduction for defective 

cost or pricing data.
Audit and records.
Subcontractor cost and pric­

ing data.
Reports.
Utilization of small business 

concerns.
Utilization of labor surplus 

area concern.
Insurance— workmen’s compen­

sation, private automobiles, 
marine and air cargo.

Insurance— liability to third 
persons.

Termination for default or for 
convenience of the govern­
ment.

Disputes.
Authorization and consent.
Notice and assistance regard­

ing patent and copyright in­
fringement.

Patent provisions and publica­
tion of results.

Rights in data.
Release of information.
Equal opportunity.
Convict labor.
Walsh-Healey Public Contracts 

Act.
Officials not to benefit.
Covenant against contingent 

fees.
Language, weights and meas­

ures.
Inspection and acceptance.
Security requirements.
Marking.
Notices.
Utilization of minority busi­

ness enterprises.
Listing of employment open­

ings.
Payment of interest on con­

tractors’ claims.
Post privileges.
Clauses to be used when ap­

plicable.
Alterations in contract.

Subpart 7—7.52— Clauses for Basic Ordering 
Agreement for Participant Training

7-7.5200 Scope of subpart.
7-7.5201 Required clauses.
7-7.5201-1 Definitions.
7-7.5201-2 Travel and transportation.
7-7.5201-3 Changes in tuition and fees.
7-7.5201-4 Conflicts between contract and 

catalog.
7-7.5201-5 Transcripts.
7-7.5201-6 Withdrawal of students.
7-7.6201-7 Method of payment.
7-7.5201-8 Examination of records by 

comptroller general.
7-7.5201-0 Audit and records.
7—7.5201—10 Inspection.
7-7.6201-11 Subcontracts.
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Sec.
7-7.5201-12 Modification or amendment.
7-7.5201-13 Material change of conditions.
7-7.5201-14 Termination.
7-7.5201-15 Disputes.
7-7.5201-16 Assignment of claims.
7—7.5201—17 Convict labor.
7-7.5201-18 Officials not to-benefit.
7-7.5201-19 Covenant against contingent 

fees.
7-7.5201-20 Equal opportunity.
7-7.5201-21 Utilization of labor surplus 

area concerns.
7-7.5201-22 Utilization of small business 

concerns.
7-7.5201-23 Notices.
7-7.5201-24 Utilization of minority busi­

ness enterprises.
7-7.5201-25 -Listing of employment open­

ings.
7-7.5201-26 Payment of interest on con­

tractors’ claims.
7-7.5202 Clauses to be used when ap­

plicable.
7-7.5202-1 Alterations in contract.

Subpart 7-7.53— Clauses for Contracts for 
Participant Training

7-7.5300 Scope of supbart.
7-7 A310 Required clauses.
7-7:5301-1 Definitions.
7-7.5301-2 Travel and transportation.
7-7.5301-3 Changes in tuition and fees.
7-7.5301-4 Conflicts between contract and 

catalog.
7-7.5301-5 Transcripts.
7-7.5301-6 Withdrawal of students.
7-7.5301-7 Method of payment.
7-7.5301-8 Examination of records by 

comptroller general.
7-7.5301-9 Audit and records.
7-7.5301-10 Inspection.
7-7.5301-11 Modification or amendment.
7-7.5301-12 Material change in conditions.
7-7.5301—13 Termination.
7-7.5301-14 Disputes.
7-7.5301-15 Assignment of claims.
7-7.5301-16 Convict labor.
7—7.5301—17 Officials not to benefit.
7-7.5301-18 Covenant against contingent 

fees.
7-7.5301-19 Equal opportunity.
7-7.5301-20 Utilization of labor surplus area 

concerns.
7-7.5301-21 Utilization of small business 

concerns.
7-7.5301-22 Notices.
7-7.5301-23 Utilization of minority business 

enterprises.
7-7.5301-24 Listing of employment open­

ings. ~V
7-7.5301-25 Payment of interest on con­

tractors’ claims.
7-7.5302 Clauses to be used when appli­

cable.
7-7.5302-1 Alterations in contract.

Subpart 7-7.54— Clauses for Fixed Price Type 
Contract for Technical Services

7-7.5400
7-7.5401
7-7.5401-1
7-7.5401-2
7-7.5401-3
7-7.5401-4
7-7.5401-5
7-7.5401-6
7-7.5401-7

Scope of subpart.
Required clauses.
Definitions.
Biographical data.
Changes.
Inspection.
Documentation for payment. 
Approvals.
Procurement of equipment, 

vehicles, materials and sup-

7-7.5401-8
7-7.5401-9
7-7.5401-10

7-7.5401-11
7-7.5401-12
7-7.5401-13
7—7.5401—14
7-7.5401-15

plies.
Subcontracts.
Assignment of claims. 
Examination of records 

comptroller general. 
Default.
Disputes.
Convict labor.
Standards of work.
Equal opportunity.

by

Sec.
7—7.5401—16
7-7.5401—17

7-7.5401-18
7—7.5401—19

7-7.5401-20

7-7.5401-21
7-7.5401-22

7—7.5401—23
7-7.5401-24

7-7.5401-25
7-7.5401-26
7-7.5401-27
7-7.5401-28
7-7.5401-29

7-7.5401-30

7-7.5401-31

7-7.5401-32

7-7.5401-33 
7-7.5402 
7—7.5402—1 
7-7.5402-2 
7-7.5402-3

7-7.5402^4
7-7.5402-5

7-7.5402-6
7-7.5402-7

7-7.5402-8
7-7.5403

7-7.5403-1
7-7.5403-2
7-7.5403-3

Officials not to benefit.
Covenant against contingent 

fees.
Release of information.
Utilization of small business 

concerns.
Utilization of labor surplus area 

concerns.
Rights in data.
Language, weights, mid meas­

ures.
Government property.
Notice and assistance regard­

ing patent and copyright in­
fringement.

Gratuities.
Security requirements.
Notices.
Authorization and consent.
Patent provisions and publica­

tion of results.
Utilization of minority business 

enterprises.
Listing of employment open­

ings.
Payment of interest on con­

tractors’ claims.
Pricing of adjustments.
Additional clauses.
Definitions.
Personnel.
Conversion of United States 

dollars to local currency.
Post privileges.
Contractor-Mission relation­

ships.
Marking.
Insurance— Workmen’s com­

pensation, private automo­
biles.

United States flag carriers.
Clauses to be used when appli­

cable.
Alterations in contract.
Termination for convenience.
Price reduction for defective 

cost or pricing data.
Authority : Sec. 621, 72 Stat. 445, as 

amended (22 U.S.C. 2381); E.O. 10973, No­
vember 3, 1961, 26 PR 10469; 3 CFR 1959-63 
Comp.

Subpart 7 -7 .1 — Fixed Price Supply 
Contracts

§ 7—7.101 [Amended]
52. § 7-7.101 Clauses, is redesignated as 

§ 7-7.102, Required clauses.
53. § 7-7.101-1 Definitions, is redesig­

nated as § 7-7.102-1 and paragraph (a ) is 
amended as follows:
§ 7—7.102 Definition.

(a ) The term “head of the Agency”, 
“Secretary”, or “Administrator”, as used 
herein means the Administrator, Dep­
uty Administrator, or Assistant Admin­
istrator for Program and Management 
Services of the Agency for International 
Development; and the term “his duly 
authorized representative” means any 
person or persons or board (other than 
the contracting officer) authorized to act 
for the head of the Agency.

* * * * *
54. § 7-7.101-14 is deleted and replaced 

by new § 7-7.102-14 as follows:

when inclusion is not appropriate under 
FPR § 1-6.104-5. (See Executive Order 
No. 11223, dated May 12, 1965, 30 FR 
6635.) Clauses setting forth the A.I.D. 
source restrictions are included in AIDPR 
7-7.
§ 7-7.101-19 [Amended]

55. § 7-7.101-19 Officials not to benefit̂  
is amended by redesignating it as 
7-7.102-17 and substituting “1-7.102-17” 
for “1-7.101-19” in the text.
§ 7-7.101-22 [Amended]

56. § 7-7.101-22 Federal, State and lo­
cal taxes, is redesignated as § 7-7.102-10..
§ 7—7.101—34 [Amended]

57. § 7-7.101-34 Workmen’s compensa­
tion insurance ( Defense Base Act), is 
redesignated as § 7-7.103-22.
§ 7-7.103 [Amended]

58. A new title, “§ 7-7.103 Clauses to 
be used when applicable” is added.
Subpart 7—7.50— Clauses for Cost Reim­

bursement Type Contracts
§§ 7-7 .5001-5 (a) and 7-7.5001-5(b) 

[Amended]
59. § 7-7.5001-5(a) is amended to add 

the word “not” before “continuous with 
travel” in the first sentence.

60. § 7-7.5001-5(b> is amended by 
changing the reference to the Standard­
ized Government Travel Regulations 
from “Section 6.12” to “Section 7.2”.

61. § 7-7.5001-9(h) is revised as fol­
lows:
g 7—7.5001—9 Allowable cost, fixed fee 

and payment.
* * * * *

(h ) The Contractor agrees that 
any refunds, rebates, credits, or 
other amounts (including any interest 
thereon) accruing to or received by the 
Contractor or any assignee under this 
contract shall be paid by the Contractor 
to the Government to the extent that 
they are properly allocable to costs for 
which the Contractor has been reim­
bursed by the Government under this 
contract. Reasonable expenses incurred 
by the Contractor for the purpose of 
securing such refunds, rebates, credits, 
or other amounts shall be allowable costs 
hereunder when approved by the Con­
tracting Officer. Prior to final payment 
under this, contract, the Contractor and 
each assignee under this contract whose 
assignment is in effect at the time of final 
payment under this contract shall ex­
ecute and deliver an assignment and a 
release using A.I.D. Forms 1420-40 or 
1420-44, as appropriate, as required in 
AIDPR 7-16.851.

* *  *  *  *

62. § 7-7.5001-10 is revised as follows:
§ 7-7.5001-10 Negotiated overhead 

rates.
N egotiated O verhead R ates (Nov. 1973)

§ 7—7.102—14 Buy American Act.
The clause set forth in FPR 1-7.102-14 

is not generally included in AJ.D. con­
tracts when more stringent source re­
quirements are stated in the contract or

(a) Notwithstanding the provisions 
of the clause of this Contract entitled 
“Allowable Cost, Fixed Fee., and Pay* 
ment”, the allowable indirect costs under 
this Contract shall be obtained by aP*
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plying negotiated overhead rates to bases 
agreed upon by the parties, as specified 
below.

(b) The Contractor, as soon as pos­
sible but not later than ninety (90) days 
after the close of each of his fiscal years 
during the term of this Contract, shall 
submit to the Contracting Officer with 
copies to the cognizant audit activity, 
the A.I.D. Auditor General, and the
A.I.D. Overhead and Special Cost 
Branch, a proposed final overhead rate 
or rates for that period based on the 
Contractor’s actual cost experience dim­
ing that period, together with support­
ing cost data. Negotiation of final over­
head rates by the Contractor and the 
Contracting Officer shall be undertaken 
as promptly as practicable after receipt 
of the Contractor’s proposal.

(c) Allowability of costs and accepta­
bility of cost allocation methods shall be 
determined in accordance with Subpart 
1-15.2 (Principles and Procedures for 
Use in Cost-Reimbursement Type Sup­
ply and Research Contracts with Com­
mercial Organizations) of the Federal 
Procurement Regulations as in effect on 
the date of this Contract.

(d) The Results of each negotiation 
shall be set forth in a written overhead 
rate agreement,'executed by both parties. 
Such agreement is automatically incor­
porated in this Contract upon execution 
and shall specify (1) the agreed final 
rates, (2) the bases to which the rates 
apply, (3) the periods for which the 
rates apply, arid (4) the items treated 
as direct costs. The overhead rate agree­
ment shall not change any monetary 
ceiling, contract obligation, or specific 
cost allowance or disallowance provided 
for in this Contract.

(e) Pending establishment of final 
overhead rates for any period, the Con­
tractor shall be reimbursed either at 
negotiated provisional rates as provided 
in the Contract or at billing rates ac­
ceptable to the Contracting Officer, sub­
ject to appropriate adjustment when the 
final rates for that period are estab­
lished. To „prevent substantial over or 
under payment, and to apply either 
retroactively or prosnectively, (1) provi­
sional rates may, at the request of either 
party be revised by mutual agreement, 
and* (2) billing rates may be adjusted 
at any time by the Contracting Officer. 
Any such revisions of negotiated provi­
sional rates specified in the Contract 
shall be set forth in a modification to 
this Contract.

(f) Any failure by the parties to agree 
on any final rate or rates under this 
clause shall be considered a dispute 
within the meaning of the “Disputes” 
clause of this contract and shall be dis­
posed of in accordance therewith.

63. § 7-7.5001-12 is revised as follows:
§ T—7.5001—12 Examination o f records 

by Comptroller General.
Insert the clause set forth in HPR 

1-7.103-3.
64. § 7-7.5001-16 is amended to delete 

(PPC/Pns/ARC)” in paragraph (d)
and to add new paragraph (e) as 
follows:

§ 7—7.5001—16 Reports.
* * * * *

(e) In preparing reports the Contrac­
tor shall refrain from using elaborate art 
work, multicolor printing and expensive 
paper and binding, unless it is specifi­
cally authorized in the Schedule. 
Wherever possible, pages should be 
printed on both sides using single spaced 
type.

65. A new paragraph (d) is added to 
§ 7-7.5001-18 as follows:
§ 7—7.5001—18 Subcontracts and pur­

chase orders.
* * * * *

(d) Contracting Officer approval ob­
tained as required by this clause shall 
not be construed to constitute a determi­
nation of the allowability of any cost 
under this contract, unless such approval 
specifically provides that it constitutes 
a determination of the allowability of 
such cost.
§§7-7.5001-20, 7-7.5001-28, and 7 -  

7.5001—35 [Amended]
66. § 7-7.5001-20 is revised to delete 

“Office of Small Business” wherever it 
appears and insert “Small Business 
Office”.

67. Delete the reference to “FPR 1-
7.101-13” in § 7-7.5001-28 and substitute 
“FPR 1-7.103-4”.

68. Delete the reference to “FPR 
1-7.101-19” in § 7-7.5001-35 and substi­
tute “FPR 1-7.102-17”.

69. § 7-7.5001 is amended by adding 
three new sections as follows:

* * * * *  
§■7—7.5001—40 Utilization of Minority 

Business Enterprises.
Insert the clause set forth in FPR 

l-1.1310-2(a).
§ 7—7.5001—41 Listing of Employment 

Openings.
Insert the clause set forth in FPR  

1- 12.1102- 2.
§ 7—7.5001—42 Payment Of Interest on 

Contractor’s Claims.
Insert the clause set forth in FPR  

1-1.322 (b). -
§ 7—7.5002—3 [Amended]

70. § 7-7.5002-3 (f) is revised to add 
the following sentence at the end of the 
paragraph:- “If the dependent is eligible 
for educational travel pursuant to the 
General Provisions entitled “Allow­
ances”, time spent away from post re­
sulting from educational travel will be 
counted as time at post.”

71. The fourth paragraph of § 7- 
7.5002-3(i) (2) (ii) is revised as follows:

Reimbursement to the contractor for 
the cost of such travel shall be subject to 
a “deductible” (for each round trip) of 
$100 if the employee’s base salary rate is 
less than the minimum scheduled rate 
for FSR 6̂ Agency personnel, or $200 if 
the employee’s annual salary is more 
than the aforesaid rate.

72. A new paragraph (3) is added to 
§ 7-7.5002-3(1) as follows:

(i) * * *
(3) If  a regular employee does not

complete one full year at post of duty 
(except for reasons beyond his control), 
the costs of going to and from the post 
of assignment are not reimbursable 
hereunder. If the employee serves more 
than one year but less than the required 
service in the Cooperating Country (ex­
cept for reasons beyond his control), the 
costs of going to the post of duty are re­
imbursable hereunder but the costs of 
going from the post of duty to the United 
States or other location are not reim­
bursable under the contract.

73. 7-7.5002-3(k) is revised as follows:
(k) Transportation of household 

goods, personal effects and motor ve­
hicles. ( 1) Transportation of Personal 
Effects and Household Goods.

Transportation, including packing and 
crating costs, will be paid for shipment 
by surface from point of origin in the 
United States (or other location as ap­
proved by the Contracting Officer) to 
post of duty in the Cooperating Country 
and return to point of origin in the 
United States (or other location as 
approved by the Contracting Officer) 
of (i) personal effects, and (ii> house­
hold goods of each regular employee not 
to exceed the following limitations:
Basic H ousehold Furniture (P ounds N et Weight)

Not Sup-
sup­
plied

plied

Regular employee with dependents in
cooperating country......... .............

Regular employee without dependents
7,500 2,500

in cooperating oountry............ ...... 4,500 . 1,500

Note.— For the purpose of this clause, “net 
weight” and “gross weight” are defined and 
determined in accordance with the provisions 
of section 162.1 of the Uniform State/AID/ 
USIA Foreign Service Travel Regulations.

The cost of transporting household 
goods shall not exceed the cost of pack­
ing, crating, and transportation by 
surface.

(2) Unaccompanied baggage. In addi­
tion to the weight allowance shown above 
for household effects, each regular em­
ployee and each authorized dependent 
may ship a maximum of 175 pounds gross 
weight of unacccftnpanled personal ef- 
facts. This unaccompanied baggage may 
be shipped as air freight by the most 
direct route between authorized points of 
origin and destination regardless of the 
modes of travel used.

Unaccompanied baggage is considered 
to be those personal belongings needed 
by the traveler immediately upon arrival 
at destination. To permit the arrival of 
baggage to coincide with the arrival of 
regular employees and dependents, con­
sideration should be given to advance 
shipments of unaccompanied baggage.

The foregoing provision concerning 
“unaccompanied baggage” is also ap­
plicable to home leave travel. The fore­
going provision concerning “unaccom­
panied baggage” is also applicable to 
short-term employees when these are 
authorized by the terms of this contract.

(3) Transportation of motor vehicles. 
Costs of transporting privately owned
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automobiles are allowable subject to the 
conditions set forth in section 165 of the 
Uniform State/AID/USIA Foreign Serv­
ice Travel Regulations, as in effect on 
the date of this contract.

74. § 7-7.5002-3(m) (3) is deleted and 
“ [Reserved]” substituted therefor.

75. § 7-7.5002-3 (n) is revised as fol­
lows:

(n ) Reduced rates on V.S. Flag Car­
riers. Reduced rates on United States 
flag carriers are in effect for shipments 
of household goods and personal effects 
of A.I.D. contract personnel. These re­
duced rates are available provided the 
shipper states on the bill of lading that 
the cargo is “Personal property—not for 
resale— payment of freight charges is at 
U.S. Government (A.I.D.) expense and 
any special or diplomatic discounts ac­
corded this type cargo are applicable.” 
The Contractor will not be reimbursed 
for shipments of household goods or per­
sonal effects in amounts in excess of the 
reduced rates available in accordance 
with the foregoing.

76. New § 7-7.5002-3(0) is added as 
follows:

(o) Home leave travel. The Contractor 
shall be reimbursed for the cost of travel 
performed by regular employees and de­
pendents for purposes of home leave pro­
vided such reimbursement does not ex­
ceed that authorized by the Uniform 
State/AID/USIA Foreign Service Travel 
Regulations.
§ 7-7.5002-5 [Amended]

77. Delete “Office of Small Business” 
wherever it appears in § 7-7.5002-5 and 
insert “Small Business Office”. _

78. § 7-7.5002-6(c) is revised as fol­
lows:
§ 7—7.5002—6 Personnel.

• * * * *
(c) Employment of dependents. If any 

person who is employed for services in 
the Cooperating Country under this con­
tract is either (1) a dependent of an em­
ployee of the Government working in the 
Cooperating Country, or (2) a dependent 
of a Contractor employee working under 
a contract with the Government in the 
Cooperating Country, such person shall 
continue to hold the status of a depend­
ent and be entitled and subject to the 
Contract provisions which apply to de­
pendents except as they apply to em­
ployees. He or she shall bo entitled to 
salary for the time services are actually 
performed in the Cooperating Country, 
and differential and allowances as estab­
lished by the Standardized Regulations 
(Government Civilians, Foreign Areas).

79. § 7-7.5002-12 is revised as follows: 
§ 7—7.5002—12 Post privileges.

Insert the clause set forth in AIDPR  
7-7.5502-7.
Subpart 7—7.51— Clauses for Basic Order­

ing Agreement for Engineering Services
§ 7—7.5101—5 [Amended]

80. § 7-7.5101-5 (a) (2) is amended by 
changing the reference to the Stand­

ardized Government Travel Regulations 
from “Section 6.12” to “Section 7.2”.

81. The third paragraph of § 7-7.5101-5
(b) (7) (ii) (II ) is revised as follows:

Reimbursement to the contractor for 
the cost of such travel shall be subject to 
a “deductible” (for each round trip) of 
$100 if the employee’s base salary rate 
is less than the minimum scheduled rate 
for FSR-6 Agency personnel, or $200 if 
the employee’s annual salary is more 
than the aforesaid rate.

82. A  new paragraph (iii) is added to 
§ 7-7.5101-5(b) (7) as follows:

(iii) If a regular employee does not 
complete one full year at post of duty 
(except for reasons beyond his control), 
the cost of going to and from the post 
of assignment are not reimbursable here­
under. If the employee serves more than 
one year but less than the required serv­
ice in the Cooperating Country (except 
for reasons beyond his control), the costs 
of going to the post of duty are reim­
bursable hereunder but the costs of going 
from the post of duty to the United 
States or other location are not reim­
bursable under the contract.

83. Delete § 7-7.5101-5(b) (8) (iii) and 
substitute “ [Reserved]” therefor.

84. § 7-7.5101-5(b) (9) is revised as 
follows:

(9) Reduced rates on U.S. flag car­
riers, Reduced rates on United States 
flag carriers are in effect for shipments 
of household goods and personal effects 
of A.I.D. contract personnel. These re­
duced rates are available provided the 
shipper states on the bill of lading that 
the cargo is “Personal property—not for 
sale—payment of freight charges is at 
U.S. Government (A.I.D.) expense and 
any special or diplomatic discounts ac­
corded this type cargo are applicable.” 
The Contractor will not be reimbursed 
for shipments of household goods or per­
sonal effects in amounts in excess of the 
reduced rates available in accordance 
with the foregoing. r

85. § 7-7.5101-20 (h) is revised as 
follows:
§ 7—7.5101—20 Method o f payment. 

* * * * *
(h) The Contractor agrees that any 

refunds, rebates, credits or other 
amounts (including any interest 
thereon) accruing to or received by the 
Contractor or any assignee under this 
contract shall be paid by the Contractor 
to the Government, to the extent that 
they are properly allocable to costs for 
which the Contractor has been paid by 
the Government under this contract. 
Reasonable expenses incurred by the 
Contractor for the purpose of securing 
such refunds, rebates, credits, or other 
amounts shall be allowable costs here­
under when approved by the Contract­
ing Officer. Prior to final payment under 
this contract, the Contractor and each 
assignee under this contract whose as­
signment is in effect at the time of 
final payment under this contract shall 
execute and deliver an assignment and 
a release using A.I.D. Forms 1420-40 or

1420-44 as required in AIDPR 7-16.851 
as appropriate.

86. § 7-7.5101-23 is revised as follows:
§ 7—7.5101—23 Examination of records 

l»y Comptroller General.
Insert the clause set forth in FPR 

1-7.103-3.
87. i  7-7.5101-27 is amended to delete 

" (PPC/PTIS/ARC) ” in paragraph (d) 
and to add new paragraph (e) as 
follows:
§ 7-7.5101-27 Reports.

* * * * *
(e) In preparing reports the Contrac­

tor shall refrain from using elaborate art 
work, multicolor printing and expensive 
paper and binding, unless it is specifi­
cally authorized in the Schedule. Where- 
ever possible, pages should be printed 
on both sides using single spaced type.
§ 7-7.5101-35 [Amended]

88. Delete “FPR 1-7.101-13’” in
§ 7-7.5101-35, 
1-7.103-4”.

and substitute “FPR

§ 7-7.5101-42 [Amended]
89. Delete “FPR 1-7.101-19” in

§ 7-7.5101-42, 
1-7.102-17”.

and substitute “FPR

§ 7-7.5101 [Amended]
90. § 7-7.5101 is amended by adding 

four new sections as follows:
§ 7—7.5101—49 Utilization o f Minority 

Business Enterprises.
Insert the clause set forth in FPR 

1-1.1310-2 (a ).
§ 7—7.5101—50 Listing o f Employment 

Openings.
Insert the clause set forth in FPR 

1- 12.1102- 2.
§ 7—7.5101—51 Payment o f Interest on 

Contractors’ Claims.
insert the clause set forth in FPR 

1-1.322(b ).
§ 7—7.5101—52 Post Privileges.

Insert the clause set forth in AIDPR 
7-7.5502-7. >

Subpart 7-7.52— Basic Ordering 
Agreement for Participant Training

91. §7-7.5201-5 is revised as follows:
§ 7—7.5201—5 Transcripts.

At the end of each academic grading 
period, the Contractor shall send to the 
Director (or to such other address as 
the Director may specify) one copy of 
an official transcript showing all work 
by the student at the. Contractor’s in­
stitution until withdrawal or graduation. 
When the Contractor’s published policy 
requires a student’s written authorization 
to release academic records, the student 
shall not begin training until the stu­
dent’s written authorization has been 
filed with the office designated in the 
Contractor’s published policy.

92. § 7-7.5201-8 is revised as follows:
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§ 7—7.5201—8 Examination o f records 
- by Comptroller General.
Insert the clause set forth in FFR 

1-7.103-3.
§ 7—7.5201—18 [Amended]

93. Delete “FPR 1-7.101-19” in § 7- 
7.5201-18 and substitute “FPR 1-7.102- 
17”.
§ 7—7.5201 [Amended]

94. § 7-7.5201 is amended by adding 
three new subsections as follows:

*  *  *  *  *

§ 7-7.5201-24 Utilization of Minority 
Business Enterprises.

Insert the clause set forth in FPR 
l-1.1310-2(a).
§ 7—7.5201—25 Listing of employment 

openings.
Insert the clause set forth in FPR 1-

12.1102- 2.
§ 7—7.5201—26 Payment of interest on 

contractors’ claims.
Insert the clause set forth in FPR 1- 

1.322(b).
Subpart 7—7.53— Contracts for Participant 

Training
95. § 7-7.5301-8 is revised as follows:

§ 7—7.5301—8 Examination of records 
by Comptroller General.

Insert the clause set forth in FPR 1-
7.103- 3.
§7-7.5301-17 [Amended]

96. Delete “FPR 1-7.101-19” in § 7- 
7.5301-17 and substitute “FPR 1-7.102- 
17”.
§ 7-7.5301 [Amended]

97. § 7-7.5301 is amended by adding 
three new subsections as follows:

* * * * *

§ 7-7.5301—23 Utilization of Minority 
Business Enterprises.

Insert the clause set forth in FPR 1- 
1.1310-2 (a ).
§ 7—7.5301—24 Listing o f employment 

openings.
Insert the clause set forth in FPR 1-

12.1102- 2.
§ 7—7.5301—25 Payment of interest on 

contractors’ claims. —
Insert the clause set forth in FPR 1- 

1.322(b).
Subpart 7—7.54— Clauses for Fixed Price 

Type Contracts for Technical Services
98. § 7-7.5401-10 is revised as follows:

§ 7—7.5401—10 Examination o f records 
by Comptroller General.

Insert the clause set forth in FPR 1-
7.103- 3.
§§ 7-7.5401-16 and 7-7.5401-24 

[Amended]
99. Delete "FPR 1-7.101-19” in § 7-

7.5401- 16 and substitute “FPR 1-7.102- 
17”.

100. Delete “FPR 1-7.101-13” in § 7-
7.5401- 24 and substitute “FPR 1-7.103-

§ 7—7.5401 [Amended]
101. § 7-7.5401 is amended by adding 

four new subsections as follows:
§ 7—7.5401—30 Utilization of Minority 

Business Enterprises.
Insert the clause set forth in FPR 1- 

1.1310-2 (a ).
§ 7-7.5401-31 Listing o f Employment 

Openings.
Insert the clause set forth in FPR 1-

12.1102- 2.
§ 7—7.5401—32 Payment o f Interest on 

Contractors’ Claims.
Insert the clause set forth in FPR 1- 

1.322(b).
§ 7—7.5401—33 Pricing o f Adjustments.

Insert the clause set forth in FPR 1-
7.102-20.

102. § 7-7.5402-4 is revised as follows: 
§ 7—7.5402—4 Post Privileges.

Insert the clause set forth in FPR 7- 
7.5502-7.
Subpart 7—7.55— Clauses for Cost Re­

imbursement Contracts With Educa­
tional Institutions
103. § 7-16.5501-8(h) is revised as 

follows:
(h) The Contractor agrees that any 

refunds, rebates, credits, or other 
amounts (including any interest there­
on) accruing to or received by the Con­
tractor or any assignee under this con­
tract shall be paid by the Contractor to 
the Government, to the extent that they 
are properly allocable to costs for which 
the Contractor has been reimbursed by 
the Government under this contract. 
Reasonable expenses incurred by the 
Contractor for the purpose of securing 
such refunds, rebates, credits, or other 
amounts shall be allowable costs here­
under when approved by the Contracting 
Officer. Prior to final payment under this 
contract, the Contractor and each as­
signee under this contract whose assign­
ment is in effect at the time of final pay­
ment under this contract shall execute 
and deliver an assignment and a release 
using A.I.D. Forms 1420—40 or 1420—44, 
as appropriate, as required in AIDPR  
7-16.851.

104. § 7-7.5501-9 (f) is revised as 
follows:
§ 7—7.5501—9 Negotiated overhead 

rates— post determined.
* * * * *

if) Any failure by the parties to agree 
on any final rate or rates under this 
clause shall be considered a dispute with­
in the meaning of the “Disputes” clause 
of this Contract and shall be disposed of 
in accordance therewith.
§§ 7-7.5501-11 and 7-7.5501-13 

[Amended]
105. Delete “FPR 1-7.101-10” in § 7- 

7.5501-11 and substitute “FPR 1-7.103- 
3”.

106. § 7-7.5501-13 is amended to add 
the following sentence at the end of 
paragraph (d ) : “The title page of all re­
ports forwarded to the A.I.D. Reference

Center, pursuant to this paragraph (d) 
shall include the contract number, proj­
ect number and project title as set forth 
in the schedule of this contract.”

107. § 7-7.5501-13 is further amended 
to add a new paragraph (e) as follows:

(e) In preparing reports the Contrac­
tor shall refrain from using elaborate 
art work, multicolor printing and e x p e n ­
sive paper and binding, unless it is 
specifically authorized in the Schedule. 
Wherever possible, pages should be 
printed on both sides using single spaced 
type.

108. § 7-7.5501-15(b) (2) is revised as 
follows:
§ 7—7.5501—15 Training of foreign 

country nationals. 
* * * * *

(b ) * * *
(2) The Contractor shall prepare and 

submit to the A.I.D. Office'of Interna­
tional Training (SER/TT), three (3) 
copies of form A.I.D. 1380-9, “Monthly 
Report of Participants under Contract”, 
on the last day of each month. On the 
basis of report, SER/IT will provide 
coverage and pay premiums under the 
A.I.D. Health and Accident Insurance 
Program.

*  *  ♦  ♦  ♦

109. § 7-7.5501-21 is revised as fol­
lows:
§ 7—7.5501—21 Termination for conven­

ience of the government.
Insert the clause set forth in FPR 1-

8.704-1 and the following paragraph ( i ) :
(i) With regard to paragraph (e) 

above, in the event that this contract is 
terminated by A.I.D. or in the event that 
an employee’s services are terminated by 
the Contractor at the request of A.I.D. 
for reasons other than misconduct, Con­
tractor will be reimbursed for salary 
payments (excluding overseas incentive, 
differential and allowances, if any) to 
employees to the extent such payments 
are reasonable and to the extent Contrac­
tor is liable to make such payments un­
der its agreements with such employees, 
subject to the following:

(1) The employee is not otherwise 
gainfully employed or, if gainfully em­
ployed, but at a lesser compensation, 
payments will be made to equalize the 
difference between such lesser com­
pensation and the employee’s salary (ex­
cluding overseas incentive, differential 
and allowances, if any ); and

(2) Such payments shall not extend 
beyond the date the employee’s contract 
would have expired, or 1 year from the 
date of the employee’s termination, or 
the date on which this contract would 
have expired but for termination, 
whichever is earlier.

(3) Contractor agrees to exert its best 
efforts to minimize costs under this pro­
vision, including the expeditious return 
of its employees to their points of origin 
in order to facilitate the employee in 
locating gainful employment.4”.
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§§ 7-7.5501-24 and 7-7.5501-32 
[Amended]

110. Delete “FFR 1-7.101-13” from 
§ 7-7.5501-24 and substitute “FFR 1-
7.103-4”.

111. Delete “FFR 1-7.101-19” from 
§ 7-7.5501-32 and substitute “FFR 1- 
7.102-17”.

112. § 7-7.5502 is revised as follows:
§ 7—7.5502 Additional clauses.

These additional clauses are manda­
tory for cost reimbursement type con­
tracts with educational institutions 
which will be performed in whole or in 
part outside the United States. (These 
clauses are in addition to the clauses set 
forth in § 7-7.5501.)

113. § 7-7.5502-3 (c) is revised as fol­
lows:
§ 7—7.5502—3 Personnel.

* * * * *
(c) Employment of Dependents. If  

any person who is employed for services 
in the cooperating country under this 
Contract is either (1) a dependent of an 
employee of the Gbvernment working in 
the cooperating country, or (2) a de­
pendent of a Contractor employee work­
ing under a contract with the Govern­
ment in the cooperating country, such 
person shall continue to hold the status 
of a dependent and be entitled and sub­
ject to the Contract provisions which ap­
ply to dependents except as they apply 
to employees. He or she shall be entitled 
to salary for the time services are actu­
ally performed in the cooperating coun­
try, and differential and allowances as 
established by the Standardized Regula­
tions (Government Civilians, Foreign 
Areas).

114. § 7-7.5502-7 is revised as follows: 
§ 7—7.5502—7 Post privileges.

P ost  P rivileges  (N ov . 1973)
(a ) Health room services are generally 

available for Contractor employees at 
the post of duty. These services do not 
include hospitalization, or predeparture 
or end of tour medical examinations. The 
services do include such medications as 
may be available; immunizations and 
preventive health measures; diagnostic 
examinations and advice; emergency 
treatment; and home visits as medically 
indicated.

(b) Privileges such as the use of APO, 
PX’s, commissaries, and officer’s clubs are 
established at posts abroad pursuant to 
agreements between the UJS. and co­
operating governments, These facilities 
are intended for and usually limited to 
members of the official U.S. establish­
ment including the Embassy, A.I.D. Mis­
sion, U.S. Information Service, and the 
Military. Normally, the agreements do 
not permit these facilities to be made 
available to nonofficial Americans. How­
ever, where available the Contractor will 
assist its employees and their dependents 
in obtaining access to these facilities.

115. Paragraph (4) in § 7-7.5502-9 (i) 
is revised as follows:

§ 7 —7.5502—9 Travel expenses
* * * * *

(i) * * *
(4) If a regular employee does not 

complete one full year at post of duty 
(except for reasons beyond his control), 
the costs of going to and from the post 
of duty are not reimbursable hereunder. 
If the employee serves more than one 
year but less than the required service 
in the cooperating country (except for 
reasons, beyond his control), the costs of 
going to the post of duty are reimburs­
able hereunder but the costs of going 
from post of duty to the United States 
or other location are not reimbursable 
under this contract.

116. § 7-7.5502-9(j) is revised as fol­
lows:

(j) Home leave travel. The Contractor 
shall be reimbursed for the cost of travel 
performed by regular employees and de­
pendents for purposes of home leave pro­
vided such reimbursement does not ex­
ceed that authorized by. the Uniform 
State/AID/USIA Foreign Service Travel 
Regulations.

117. New paragraph (c )(4 ) is added 
to § 7-7.5502-10 as follows:
§ 7—7.5502—10 Transportation and stor­

age expenses.
* * * * *

(C ) * * *
(4) Reduced Rates on U.S. Flag Car­

riers.
Reduced rates on United States flag 

carriers are in effect for shipments of 
household goods and personal effects of 
A.I.D. contract personnel. These reduced 
rates are available provided the shipper 
states on the bill of lading that the cargo 
is "“Personal property— not for resale—  
payment of freight charges is at U.S. 
Government (AJ.D.) expense and any 
special or diplomatic discounts accorded 
this type cargo aré applicable.” The Con­
tractor will not be reimbursed for ship­
ments of household goods or personal 
effects in amounts in excess of the re­
duced rates available in accordance with 
the foregoing.
§7-7.5502-17 [Amended]

118. Delete “Office of Small Business” 
from § 7-7.5502-17 and substitute “Small 
Business Office”.

119. The first sentence of §7-7.5503- 
4(f) is revised as follows:
§ 7—7.5503—4 Negotiated overhead 

rates— predetermined.
* * * * •

( f ) Any failure by the parties to agree on 
any predetermined overhead rate or rates 
under this clause shall not be considered a 
dispute within the meaning of the “Disputes” 
clause of this contract. * * *

§ 7—7.5503—7 [Amended]
120. § 7-7.5503-7 is amended to add the 

phrase “* * * to the Contract or any 
of the items handled under the Con­
tract, * * *” after “limited Official 
Use”) ” in paragraph (a ) .

PART 7 -8 — TERM INATION OF 
CONTRACTS

Subpart 7 -8 .2 — General Principles Appli­
cable,, to the Termination for Conven­
ience and Settlement of Fixed-Price and 
Cost-Reimbursement Type Contracts

§§ 7-8.211-1 and 7-8.211-2  
[Amended] ^  ■

121. Delete “Assistant Administrator 
for Administration” wherever it appears 
in §§ 7-8.211-1 and 7-8.211-2 (b) and in­
sert “Assistant Administrator for Pro­
gram and Management Services”.

122. Delete “Office of Procurement, 
A/PROC” in § 7-8.211-2(c) and insert 
“Office of Contract Management”.

PART 7 -1 0 — BONDS AND INSURANCE 
Subpart 7—10.1— Bonds 

§ 7—10.106 [Amended]
123. Delete “PROC/CSD” at the end of 

§ 7-10.106 (b ), and insert “Office of Con­
tract Management”.

Subpart 7-10.3— Insurance— General 
§ 7-10.302 [Amended]

124. Delete “Office of Procurement” at 
the end of § 7-10.302, and insert “Office 
of Contract Management”.

PART 7 -1 2 — LABOR
Subpart 7 -1 2 .8 — Equal Opportunity in 

Employment
§ 7-12.805-5 [Amended]

125. Delete “Office of Procurement” in 
§§7-12.805-1 and 7-12.805-5 and Insert 
“Office of Contract Management”.

PART 7 -1 5 — CONTRACT COST 
PRINCIPLES AND PROCEDURES 

Subpart 7—15.1— Applicability
126. Revise § 7-15.107 as follows:

§ 7—15.107 Advance understandings on 
particular cost items.

(a) The General Provisions of A.I.D. 
contracts generally enumerate the rules 
and principles governing the reimburse­
ment of compensation, travel, trans­
portation and a number of “fringe bene­
fit” costs associated with overseas opera­
tions.

(b) However, as a substitute for, or in 
addition to, the General Provisions, an 
agreement setting forth advance under­
standings on selected costs may be nego­
tiated with Agency contractors by the 
Overhead and Special Cost Branch, Sup­
port Division, Office of Contract Manage­
ment. Such advance understandings will 
be applicable to all contracts with that 
contractor.
Subpart 7 -1 5 .2 — Principles _ and Proce­

dures for Use in Cost-Reimbursement
Type Supply and Research Contracts
With Commercial Organizations 

§ 7—15.205—6 [Amended]
127. § 7-15.205-6(b) (1) is amended to 

delete the phrase “nor may they be em­
ployed for more than ninety (90) days in 
any twelve month period” from the sec­
ond sentence in the paragraph.
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Subpart 7 -1 5 .3 — Principles for Determin­
ing Costs Applicable to Research and 
Development Under Grants and Con­
tracts With Educational Institutions
128. Revise 17-15.307-4 as foHows:

§ 7-15.307—4 Predetermined fixed rates 
for indirect costs.

Section 635 (k) of the Foreign Assist­
ance Act of 1961, as amended, author­
izes A.ÏJD. to use predetermined fixed 
rates in determining the indirect costs 
applicable under contracts with educa­
tional institutions.

PART 7 -1 6 — PROCUREMENT FORMS
129. The Contents of Part 7-16 are 

revised as follows:
Subpart 7-16.5— Forms for Advertised and Nego­

tiated Nonpersonal Service Contracts (Other 
Than Construction)

Sec.
7-16.500
7-10.550

7-16.551

7-16.562

7-16.563

7-16.554

7-16.555

7-16.556

Scope of subpart.
Cover page for Agency for In ­
ternational Development cost 
reimbursement type contract.

Cover page for Agency for In ­
ternational Development basic 
ordering agreement and task 
order form for engineering 
services.

Cover page for basic ordering 
agreement (participant train­
ing)..

Forms for task orders for par­
ticipant training: Individual 
and group.

Cover page for contracts for par­
ticipant training: Individual 
and group.

Cover page for Agency for In ­
ternational Development fixed 
price technical services con­
tract.

Cover page for Agency for In ­
ternational Development cost 
reimbursement contract with 
an educational Institution.

Subpart 7-16.8— Miscellaneous Forms
7-16.800
7-16.806
7-16.850

7-16.851
7-16.851-1

7-16.851-2

Scope of subpart.
Contract pricing proposals.
Small Business/Minority Busi­

ness Enterprise Procurement 
review form.

Release and assignment forms.
Contractor’s Release and/or As­

signment of Refunds, rebates, 
credits, and other amounts.

Assignee’s release and/or assign­
ment of refunds, rebates, cred­
its, and other amounts.

Subpart 7-16.9— Illustrations of Forms
7-16.900 ijcope of subpart.
7-16.951 Cover page for Agency for In ­

ternational Development cost 
reimbursement contract with 
an educational institution.

7-16.952 Cover page for Agency for In ­
ternational Development cost- 
reimbursement type contract.

7-16.953 [Reserved]
7-10.954-1 Cover page for Agency for In ­

ternational Development basic 
ordering agreement for engi­
neering services.

7-16.954-2 Task order form for engineering 
services.

7-16.955 Form for offeror’s analysis of cost 
proposal.

7-16956-1 Cover page for basic ordering 
agreement (Participant train- 
ing).

7-16.956-2 Task order for participant train­
ing (individual).

7-16.956-3 Task order for participant 
training (Group).

7-16.957-1 Cover page lo t  contract for par­
ticipant training (Individual). 

7-10.957-2 Cover page for contract for par­
ticipant training (G roup): 

7-16.958 Cover page for Agency for Inter­
national Development fixed 
technical services contract. 

7-16.959 Negotiated indirect cost rate 
agreement.

7-16.960 Small Business/Minority Busi­
ness Enterprise Review form 
(A.I.D. Form 1410-14).

7-16.961 Contractor’s release and/or as­
signment of' refunds, rebates, 
credits, and other amounts 
(A.I.D. Form 1420-40).

7-16.962 Assignee’s release and/or assign­
ment of refunds, rebates, cred­
its and other amounts (AJ.D. 
Form 1420—44).

Authority: Sec. 621, 72 Stat. 445, as 
amended; (22 US.C. 2381) E.O. 10973, No­
vember 3, 1961, 26 FR 10469; 3 CFR 1959-63 
comp.

Subpart 7 -1 6 .2 — Forms for Negotiated 
Supply Contracts

Subpart 7—16.2 [Deleted]
130. Subpart 7-16.2 is deleted in its 

entirety.
Subpart 7—16.5— Forms for Advertised 

and Negotiated Nonpersonal Service 
Contracts (Other Than Construction)
131. New § 7-16.557 is added as follows:

§ 7—16.557 Negotiated indirect cost 
agreement.

This form is for use in establishing in­
direct cost rates for Agency contracts.

Subpart 7 -1 6 .8 — Miscellaneous Forms
132. Subpart 7-16.8 is added as follows: 
Subpart 7 -16.8— Miscellaneous Forms

§ 7—16.800 Scope o f subpart.
This subpart prescribes miscellaneous 

forms, other than procurement contract 
forms, for use in connection with the pro­
curement of supplies or services. Illus­
trations of these forms are contained in 
Subpart 7-16.9 of this part.
§ 7—16.806 Contract pricing proposals.

(a ) The following forms are prescribed 
for use in meeting the requirements of 
§ 1-3.807-3 of this title:

(1) Hardware and Supplies, Use Op­
tional Form 59 as prescribed in § 1-3.807— 
3(a) and § 1-16.806 of this title when pro­
curing hardware and supplies.

(2) Research and Development. Use 
Optional Form 60 as prescribed in § 1- 
3.807-3 (a) and § 1-16.806 of this title 
when procuring research and develop­
ment, except that A.I.D. Form 1420-18 
may be used for research and develop­
ment involving overseas performance.

(3) Technical Services. Use A.I.D. 
Form 1420-18 (see § 7-16.955) when pro­
curing technical services.

(b) The offeror must also submit any 
supplementary information required by 
the ‘Instructions to the Offeror” or 
notes” sections of the forms set forth in 
paraggraph (a) of this section.

(c) Contractors may, however, submit 
the necessary Information in a format 
different from that required by para­

graph (a) of this section where (1) the 
contractor’s accounting system makes 
the use of a particular form imprac­
ticable, or (2) When required for a more 
effective and efficient presentation of cost 
or pricing information. In either in­
stance, the alternate format must be 
acceptable to the Contracting Officer and 
the information furnished should include 
pertinent details as to the cost elements 
for the specific statements, authoriza­
tions, and authentications required by 
the form.
§ 7—16.850 Small Business/Minority 

Business Enterprise Procurement Re­
view Form.

A.I.D. Form 1410-14 (Small Business/ 
Minority Business Enterprise Procure­
ment Review Form) is prescribed for use 
in accordance with § 7-2.704-6.
§ 7—16.851 Release and assignment 

forms.
(a) The forms set forth below are re­

quired for use in complying with the 
Contractor’s release and assignment re­
sponsibilities under the final payment 
coverage in any of the clauses, entitled:
(1) “Allowable Cost, Fixed Fee, and Pay­
ment”, (2) “Method of Payment”, and
(3) “Allowable Cbst and Payment”, of 
AXD.’s cost-reimbursement contracts 
and agreements.

(b) The forms shall be completed in 
accordance with the instructions con­
tained thereon and submitted to the Con­
tracting Officer administering the 
contract.
§ 7—16.851—1 Contractor’s release and/ 

or assignment o f refunds, rebates, 
credits, and other amounts.

A.LD. Form 1420-40 (Contractor’s Re­
lease and/or Assignment of Refunds, Re­
bates, Credits, and Other Amounts) is 
the form for the Contractor’s release and 
assignment required by the clauses cited 
in § 7-16.851 (a ) above.
§ 7—16.851—2 Assignee’s release and/or 

assignment o f refunds, rebates, 
credits, and other amounts.

A.I.D. Form 1420-44 (Assignee’s Re­
lease and/or Assignment of Refunds, Re­
bates, Credits, and Other Amounts) is 
the form for the Assignee’s release and 
assignment required by the clauses cited 
in § 7-16.851 (a ).

Subpart 7—16.9— Illustrations of Forms
§§ 7-16.954-1 and 7-16.954-2 

[Amended]
133. Delete “Office of Procurement, 

Contract Services Division” from the 
“Authorized Ordering Activity” blocks in 
§§ 7-16.954-1 and 7-16.954-2 and insert 
“Office of Contract Management, Central 
Operations Division”.

134. § 7-16.955, Form for Offeror’s 
analysis of Cost Proposal1 is amended to
(a) amplify Footnote 2, (b ) add cost line 
item X I coverage on “Royalty” costs, and
(c) add a footnote explaining line item 
XI.

1 Form filed as part of the original docu­
ment.
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§ 7—16.956—1 [Amended]
135. Delete “Office of Procurement, 

Contract Services Division” from the 
“Authorized Ordering Activity” block in 
§ 7-16.956-1 and insert “Office of Con­
tract Management, Central Operations 
Division”.

136. New § 7-16.959 is added as follows:
§ 7—16.959' Negotiated Indirect Cost 

Rate Agreement.
Note.— Form AID 1420-47 (4-73) filed as 

part of the original document.

137. New § 7-16.960 is added as follows:
§ 7—16.960 Small Business/Minority 

Business Enterprise Review form  
(A .I.D . Form 1410-14).

N ote.— Form (A.I.D. 1410-14) filed as part 
of the original document.

138. New § 7-16.961 is added as fol­
lows:
§ 7—16.961 Contractor’s release and/or 

assignment of refunds, rebates, 
credits, and other amounts (A.I.D. 
Form 1420—40).

Note.— Form 1420-40 filed as part of the 
original document.

139. New § 7^16.962 is added as fol­
lows:
§ 7—16.962 Assignee’s release and/or 

assignment of refunds, rebates, 
credits and other amounts. (A.I.D. 
Form 1420-44).

Note.—Form 1420-44 filed as part of the 
original document.

PART 7-30— CONTRACT FINANCING 
Subpart 7-30.4— Advance Payments

140. Section 7-30.400 is revised as fol­
lows: ,
§ 7—30.400 Scope of subpart.

References to non-profit contracts 
with non-profit educational or research 
institutions for experimental, research 
and development work include non-profit 
contracts with non-profit institutions 
for: (1) Tecljnical assistance services 
provided to or for another country or 
countries, and (2) projects which con­
cern studies, demonstrations and similar 
activities related to economic growth or 
the solution of social problems of devel­
oping countries.
Subpart 7-30.45— Federal Reserve Letter 

of Credit Method of Disbursing Advances 
to Nonprofit Institutions
141. Section 7-30.4501-2 is amended by 

deleting subparagraphs (a) l.C, <a)2.B, 
and (a) 2.C, and adding the following as 
subparagraph <a)(2)B.
§ 7—30.4501—2 Procedure to establish 

Federal Reserve Letter of Credit.
(a) * * *
B. Such other data as may be required 

to conform to the Controller's current 
requirements: E.g., copy of the contrac­
tor’s latest available balance sheet, and 
income and expense statement.

* * * * *
142. The format of the report set forth 

in § 7-30.4502 D.9. is revised as follows:

Status of Fund ing  Report 

Federal Reserve Letter of Credit (FRLC) No.

Period from _____ -  through_______
A. Letter of Credit Position

1. Current amount of FRLC (in­
cluding amendments) through 
reporting period 8-

2. Payment Vouchers on Letter of 
Credit presented (Form TUS- 
5401):
a. Credited prior to repcarting

period $.
b. Credited during reporting

p e r i o d  v i a  TUS-5401
V o u c h e r  N o s .  ___
th rough______ inclusive $.

c. Presented but not credited
during report period via 
TJJS-5401’8 n u m b e r e d  
______ th ro u gh _______in­
clusive $_

3. Total of a ir Payment Vouchers 
against FRLC credited or pre­
sented

4. Balance of FRLC not drawn or 
requested this reporting period $_

B. Cash Position
1. Cash on hand at beginning of

period $_
2. Plus: cash drawn during period $_
3. Plus: refunds, rebates or other

amounts received, to the extent 
a l l o c a b l e  to disbursements 
charged against this FRLC $-

4. Total cash available (sum of
1, 2, and 3) $_

5. Less: disbursement during pe­
riod $_

6. Balance of cash on hand at
close of reporting period $_

" 7. Estimated number of days 
requirements covered by bal­
ance on hand (Item 6 above)
D ays :_____

Cancellation.— This amendment in­
corporates AIDPR Notices 72-1 (37 FR 
3521), 73-1 (37 FR 24184) and 73-2 (38 
FR 12804), which are hereby cancelled.

Effective date.— This amendment is 
effective on November 30, 1973, but may 
be observed earlier.

Form 361, Discrepancy in Shipment Re­
port; and provide for the use of Stand­
ard Form 363, Discrepancy in Shipment 
Confirmation.

Subpart 101-40.49 is amended to re­
flect the current address for obtaining 
GSA forms and to illustrate Standard 
Forrp. 363 and related guidelines for 
preparation.

The table of contents for Part 101-40 
is* amended to include new and revised 
entries as follows:
Sec.
101-40.702-3

101-40.711-2

101-40.712

101-40.4906-6

101-40.4906-7

Preparation of a discrepancy 
report.

Claims against ocean and in­
ternational air carriers.

Referral of claims to the Gen­
eral Accounting Office or to 
the Department of Justice.

Standard Form 363, Discrep­
ancy in Shipment Confir­
mation.

Guidelines for preparation of 
of Standard Form 363, Dis­
crepancy in Shipment Con­
firmation.

Subpart 101-40.7— Reporting and Adjust­
ing Discrepancies in Government Ship­
ments
1. Section 101-40.700 Is revised as 

follows:
§ 101—40.700 Scope o f subpart.

This subpart prescribes regulations for 
reporting overages, shortages, damages, 
and other discrepancies in the quantity 
or condition of property received from 
commercial carriers as compared with 
that shown on the covering bill of lading 
or other transportation document. It also 
prescribes regulations for adjusting such 
discrepancies when they are determined 
to be the liability of the carrier.

2. Section 101-40.701 is amended as 
follows:
§ 101—40.701 Receipt of shipment from 

carrier. .
Dated September 13, 1973.

W illard  H . M e in e c k e , 
Deputy Assistant Administra­

tor for Program and Manage­
ment Services.

{FR Doc.73-21934 Filed 10-15-73:8:45 am]

CHAPTER 101— FEDERAL PROPERTY 
MANAGEMENT REGULATIONS

SUBCHAPTER G— TRANSPORTATION ANO 
MOTOR VEHICLES

[FPMR Amendment G-27]

PART 101-40— TRANSPORTATION AND 
TRAFFIC MANAGEMENT

Loss and Damage
Subpart 101-40.7 is amended to pre­

scribe procedures and regulations for re­
porting and adjusting discrepancies in 
shipments moving on the Standard Form 
1196, Short Form U.S. Government Bill 
of Lading; reflect changes in procedures 
for the filing and collection of loss and 
damage claims; reflect procedures with 
respect to compromise, suspension, or 
termination of collection action; revise 
requirements for the use of Standard

On accepting delivery of a shipment 
from the carrier, a careful inspection and 
check shall be made as to the quantity 
and condition of the property received; 
and an accurate record shall be made 
and kept of any discrepancies or varia­
tions between the data shown on the cov­
ering bill of lading or other transporta­
tion document and the quantity and con­
dition of property actually received. In 
instances of visible damage to the prop­
erty, care should be taken to preserve 
original packing pending completion of 
inspection by the carrier. Where appli­
cable, the following actions shall be 
taken in checking and documenting 
delivery conditions:

(a ) When a shipment is received in a 
closed conveyance, a record shall be made 
of the identification and condition of 

-  the seals on the carrier’s conveyance (i.e., 
the numbers and whether intact, broken, 
or missing) and whether the shipment 
was properly loaded, stowed, blocked, and 
braced.

• (b) On shipments other than in bulk, 
the' number of pieces or packages in the 
shipment shall be physically counted
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and recorded by means of a stroke tally 
or other appropriate method.

(c) A  record shall be made of the con­
dition of .the car, truck, or other convey­
ance (e.g., whether sound,. clean, safe) 
with particular reference to any circum­
stance that might contribute to loss or 
damage. When there is suspicion or evi­
dence 'of damage in ah ocean shipment, 
the ocean carrier or his agent shall be 
requested to furnish details concerning 
stowage of the shipment aboard the 
vessel.

(d) If a shipment is received in ap­
parent bad order (e.g., the load is shifted 
or jumbled, or containers are broken or 
leaking), photographs of the condition 
shall be made, whenever possible, for use 
as documentary evidence in the event of 
a claim. Each photograph shall be 
marked indelibly with the Government 
or commercial bill of lading number, the 
ocean or international air bill of lading 
number and/or the carrier’s delivery re­
ceipt number, the vehicle identification 
number or vessel’s name, and the date 
the photograph was taken. Photographs 
of damaged shipments delivered by 
ocean carriers shall be made at the car­
rier’s terminal prior to accepting the 
shipment.

3. Section 101-40.702 is revised as 
follows: -  '
§ 101—40.702 Reporting discrepancies.
§101—40.702—1 Exception on carrier’s 

delivery receipt.
(a) Before signing the carrier’s de­

livery receipt, the Government consignee 
(or representative) shall note on the re­
ceipt details of the nature and extent of 
all apparent overages, shortages, visible 
damages;, or other discrepancies in the 
quantity and condition of property re­
ceived as compared with that shown on 
the covering bill of lading or other 
transportation document. Any notation 
placed on the carrier’s delivery receipt 
shall also be shown on the consignee’s 
copy of the delivery receipt or freight 
biU. Notations shall be signed by the con­
signee, and the carrier’s driver or repre­
sentative shall be requested to also sign 
the notation.

(b) In the instance of an ocean ship­
ment, placing an exception on the car­
rier’s delivery receipt is not necessary if 
the condition of the shipment has been 
the subject of a joint survey or inspec­
tion; that is, if representatives of the 
carrier and the consignee jointly sur­
veyed or inspected the shipment while 
it was still in the possession of the car­
rier, and a copy of the joint report signed 
by both representatives is in the posses­
sion of the consignee (46 U.S.C. 1303 
(6) ) .
§ 101—40.702—2 Exception on Govern­

ment bill o f lading.
(a) Regular Government bills of lad­

ing. In the instance of a shipment mov­
ing on a Standard Form 1103, U.S. 
Government Bill of Lading (or having 
moved on a commercial bill of lading 
converted to a Government bill of lad­
ing), or moving on a Standard Form

RULES AND REGULATIONS

1131, U.S. Government Transit Bill of 
Lading, the Report of Loss, Damage, or 
Shrinkage section on the reverse of the 
Government bill of lading shall be pre­
pared accurately and in detail and shall 
be properly signed at the time the docu­
ment is accomplished.

(b) Short form Government bill of 
lading. In the instance of a shipment 
moving on a Standard Form 1196, Short 
Form-U.S. Government Bill of Lading, 
the Record of Loss, Damage, or Shrink­
age section on the reverse, of the “Con­
signee Copy” (Copy No. 3) ¿hall be pre­
pared accurately and in detail and shall 
be properly signed.
§ 101—40.702—3 Preparation of a dis­

crepancy report.
(a ) When the total value of the loss 

and/or damage on a single bill of lading 
exceeds $15, the receiving activity shall 
prepare a written report. Suspected pil­
ferage or loss during transit of narcotics 
and related substances or ammunition, 
explosives, and other dangerous articles 
(hazardous materials as listed in 49 CFR 
Part 172) shall be reported regardless of 
dollar value. (See paragraphs (b) and
(c) of this section.) Standard Form 361, 
Discrepancy in Shipment Report (see 
§ 101-40.4906-3), or Standard Form 363, 
Discrepancy in Shipment Confirmation 
(see § 101-40.4906-6), may be used for 
this purpose. Guidelines for preparation 
of these standard forms „are in §§ 101-  
40.4906-4 and 101-40.4906-7, respectively. 
Specific requirements for reporting dis­
crepancies in shipments from GSA sup­
ply distribution facilities or directed by 
GSA from other sources are set forth in 
§ 101-26.307.

(b) When theft or loss occurs in a 
shipment of narcotics or related sub­
stances, a copy of the discrepancy report 
shall be forwarded to the nearest re­
gional office of the Bureau of Narcotics 
and Dangerous Drugs, Department of 
Justice (21 CFR 301.74(e)).

(c) When theft or loss occurs in a 
shipment of ammunition, explosives, or 
other* dangerous articles (hazardous ma­
terials), a copy of the report shall be 
forwarded to: Office of Hazardous Ma­
terials, Department of Transportation, 
Washington, D.C. 20590.

4. Sections 101-40.703-1, 101-40.703-2
(a ) and (c ) , and 101-40.703-3 are revised 
as follows:
§ 101—40.703—1 Notice of shortage.

Normally, it is sufficient to notify a 
carrier of a shortage in a shipment by 
noting the shortage on the carrier’s de­
livery receipt and on the reverse of the 
Government bill of lading. Whenever 
possible, however, notification of a short­
age valued in excess of $15 on a single 
bill of lading shall be made promptly by 
telephone in order that the delivering 
carrier will have an opportunity to verify 
the reported shortage (if verification is 
indicated as being required) before the 
delivery receipt and the Government bill 
of lading are received in the carrier’s 
billing office. In the instance of concealed 
shortage or where there is evidence of
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tampering, possible pilferage, or short­
age of an entire shipment, regardless of 
dollar value, the carrier shall be notified 
by telephone, followed by a prompt, writ­
ten notification of the discrepancy and 
of intent to claim for the loss resulting 
therefrom. Use of Standard Form 363, 
Discrepancy in Shipment Confirmation, 
is recommended for this purpose. When 
the entire shipment is short or the dis­
crepancy is in a shipment which moved 
on a Standard Form 1196, Short Form- 
U.S. Government Bill of Lading, notifi­
cation of the discrepancy shall be fur­
nished to the origin earner.
§ 101—40.703—2 Notice o f visible dam­

age.
(a ) The delivering carrier (origin car­

rier when the shipment moves on a 
Standard Form 1196) shall be notified 
and requested to perform an inspection 
in all instances of damage except in those 
instances involving domestic carriers 
where it is known that the total amount 
of loss and/or damage on a single bill of 
lading does not exceed $1£. Use of Stand­
ard Form 363 is recommended for this 
purpose. In the instance of international 
shipments by ocean and international 
air carriers, the notice must be made in 
writing before the property is removed 
from the carrier’s possession except as 
provided in § 101-40.702-1 (b ). Such 
writtennotice may be in the form of an 
exception placed on the document of 
transportation or on the receipt given 
the carrier when taking delivery of the 
shipment. If the carrier waives the op­
portunity to perform an inspection, the 
responsible Government employee shall 
make a written record of such waiver, 
including the date the request for inspec­
tion was made and the name of the 
carrier representative who was contacted 
and waived inspection.

* * * * *
(c) In the Instance of domestic ship­

ments, if the damaged property is non- 
perishable, the property shall be held for 
a reasonable time (normally, 5 workdays 
after notification is sufficient) to allow 
the carrier time to complete inspection.
§101—40.703—3 Notice of concealed loss 

or damage.
(a ) Domestic carriers. When loss or 

damage that was not apparent at the 
time of delivery from the carrier is sub­
sequently discovered when the packages 
are opened, the carrier shall be notified 
promptly and requested to make an in­
spection of the property involved except 
in those instances where it is known 
that the total amount of loss and/or 
damage on a single bill of lading does 
not exceed $15. (See § 101-40.702-3). Un­
less there are extenuating circumstances, 
the notification and request for inspec­
tion shall be made not later than 15 cal­
endar days from date of receipt of the 
shipment and shall be made by tele­
phone, followed by a written confirma­
tion. Such confirmation shall include the 
date the request was made and the name 
of the carrier representative who was 
contacted. A  copy of such notification
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and request shall be retained for claiin 
purposes. Use of Standard Form 363 is 
recommended for this purpose. Wrap­
pings and packing materials and; any un­
opened packages shall be retained for the 
carrier’s, inspection- A  copy of the car­
rier’s inspection report shall be requested 
for use nr determining, liability or pre­
paring a claim; or if the carrier, fails to 
make an inspection within a. reasonable 
time (normally;, within 5 workdays after 
date of notification) or waives the op­
portunity to perform an inspection, the 
carrier shall be requested, in writing,, to 
furnish a written waiver.

(b) Ocean or international air-carriers. 
In the instance of international ship­
ments, when, loss or damage-that was not 
apparent at the time of removal of the 
property from the carrier’s possession is 
subsequently discovered when the pack­
ages are opened,, the carrier shah be 
notified promptly in writing of the loss 
or damage. When an ocean, carrier is in­
volved,. the written notice shall be given 
to the carrier or his agent at the port of 
discharge within 3 calendar days of de­
livery (46 U.S.C. 13(13(6)) . When an in­
ternational air carrier is involved, the 
written notice, shall be given within 7 cal­
endar days of receipt of the property 
(Article 26 of the Warsaw Convention; 
49 Stat. 30291. Ocean, and international 
air carriers shall be given a nominal pe­
riod of time to inspect concealed loss or 
damage, and the period\of time shall be 
set forth in the letter of notification..

5. Section 101-49.79^2 is revised as 
follows:
§ 101—40.704—2“ Transportation for ac­

count o f the supplier..
In instances where the transportation 

is performed by the carrier for the sup­
plier rather than for the Government 
(e.g., where property is purchased, f.o.b. 
destination), proper notations shall be 
made on the- carrier’s delivery receipts 
to assist the supplier in filing claims for 
transportation losses, and prompt noti­
fication shall be made to the supplier 
with a request for advice as to disposi­
tion of damaged property. (See § 101- 
26.307 in connection with damage to 
stock or nonstock items, procured from 
GSA for direct delivery.)

6. Section 101-40.707-1 is revised as 
follows:
§ 101—49.707 —1 Transportation for ac­

count of the supplier.
In instances’ where- the transportation 

is performed by the carrier for the sup­
plier rather than for the Government 
(e.g., where property is purchased f.o.b. 
destination), determination of liability 
for the discrepancies in shipment shall 
be left to- the discretion- of the carrier 
and the supplier. However, in such 
instances the Government receiving ac­
tivity shall make accurate 'notations; of 
discrepancies on the carrier’s  delivery 
receipt and shall furnish* a report of the 
discrepancies to* the- supplier or the 
agency contracting officer, as the- indi­
vidual agency regulations may provide, 
to assist the supplier in  resolving the 
discrepancies.

RULES AN D REGULATIONS

T.. Section 101-40.710 is revised as 
follows:
§101—40.710 Processing claims against 

carriers.
When- it has been determined that the 

carrier is responsible for loss and/Or 
damage to a Government shipment, a 
eIMm shall be- prepared on Standard 
Form- 362,. U.3. Government Freight 
Loss/Damage Claim (see § 101-40;- 
4906-5), and: forwarded in duplicate 
with the necessary supporting docu­
ments to the appropriate carrier except 
as otherwise provided in §§ 101-40.711 
and 101-40.712. (See 49 CFR Fart 1005 
and § 1056.17 (a), and (br) for additional 
regulations concerning claims against 
carriers* subject to the Interstate Com­
merce Act.)' The appropriate carrier is
(a) the origin carrier in the case of ship­
ments moving on Standard Form 1196, 
Short FOrm-U.S. Government Bill of 
Lading; (h ) . usually the origin carrier 
on ocean or international air shipments; 
and' (c)' usually the destination line- 
haul carrier (not the dfayage company 
or switching carrier performing the de­
livery service, for the destination line- 
haul carrier)' in the instance of domestic 
shipments moving on a Standard Form 
1103, U.S. Government Bill o f Ladihg, 
Standard FOrm 1131, IT.S. Government 
Tfansit Bill of Lading,, or on a commer­
cial bill of lading to be converted to a 
Government bill of lading. Where, it. is 
known, conclusively, on which carrier’s 
line the loss or damage occurred, the 
claim may be filed agaihst that carrier; 
however, in cases where no part of the 
shipment has been delivered, the claim 
should ordinarily be. filed against the 
origin carrier who receipted for the 
shipment. ••

8. Section 101-40.711 is revised as 
follows:
§101—40.711 Collection.- of- claims.
§ 101—40.711—T Claims- against domes­

tic carriers-.
Formal claims (SF 362 with support­

ing documents) for amounts exceeding 
$15. shall’ be presented to rail carriers, 
motor carriers, inland water carriers, do­
mestic freight forwarders, and other 
carriers subject to the interstate Com­
merce Act;, and’ 120 calendar dUys (and 
an, equitable amount of additional time 
when requested by the carrier ini writ­
ing) shall be allowed the carriers^ for 
payment' o f such claims or for furnishing 
evidence of nonliability before collec­
tion is effected by setoff ; thatls- by with­
holding payment from amounts other­
wise* due and payable to carriers tor 
transportation! and related services. Ex­
ceptions to- Mis provision may be made 
where it ifi known that the carrier is in­
volved in a bankruptcy, insolvency, or 
reorganization proceeding, and it is 
clearly in the Governments interest to 
effect earlier collection by setoff. (See 4 
CFR Parte 1302; 103, and 104.) Agencies 
shall absorb losses of $15 or less.
§ 101—40.TT1—2” Claims against ocean 

and international air carriers.
Regulations of the General Account­

ing Office (5 GAO 5040.21) require that:

(a) When a loss or damage for. which 
the carrier is administratively deter­
mined to be fiable has. occurred id  an 
ocean or. international air shipment, ef­
fort should be made, to withhold an 
amount sufficient to reimburse the Gov­
ernment tor the loss or damage from the 
carrier’s, hill covering the charges, for the 
transportation or related, services, on. the 
same shipment. IT this is not possible, 
the withholding, should be made* from a 
payment due the carrier on an unrelated 
account. Notice ta the carrier o f with­
holding should request the carrier’s con­
sent to such, action.

(b) If the carrier does* not consent, to 
the.withholding action prescribed in (a ), 
above, or if the claim is not otherwise 
compromised or withdrawn in accord­
ance with 4 CFR Part 103- or 104 (. 5 GAO 
5040.15), referral of the matter shall 
he made to the Department of Justice for 
consideration, of the need for suit to re­
duce the Government’s claim to judg­
ment. Such, referral shall be. made at 
least 90 calendar days prior to, the ex­
piration of the 1-year period for bring­
ing suit against ocean, carriers* (46 U.S.C. 
1302(6) )- and prior to the expiration of 
the 2-year period for bringing suit 
against international air carriers (Arti­
cle 29 o f the Warsaw Convention-;* 49 
Stat. 3021).

9. Section, 101—4Q.712 is revised as 
follows:
§ 101—40.712 Referral of «liùm» to the 

General Accounting, Office or to the 
Department o f  Justice.

Claims which cannot bs collected, 
compromised, suspended, or terminated 
in accordance with 4 CFR Parts 192,103, 
and 104 shall be .determined uncollecti­
ble and reported to the General Account­
ing Office or the Department of Justice 
for appropriate action under the criteria 
established in 5 GAO 5040.25 through 
504Qi36..

10. Section 191-49.71-2 is revised as 
follows :
§  TOT—40.71-2 Clearing- carriers of fia«- 

hilîly»
When, through investigation or evi­

dence submitted by a carrier, if is de­
termined that loss or damage incident 
to a Government shipment is not the re­
sponsibility of the carrier,, necessary 
steps shall be taken to clear the carrier 
o f liability for such loss, or damage. This 
shall include clearance of any exception 
which had been noted on- the reverse of 
the Government bill of lading and the 
withdrawal of any ciMm which may have 
beenfiled.fbr recovery of Fosses-sustained 
While no precise format is prescribed, 
the document which* is used to accom­
plish this purpose should be prepared 
in sufficient detail to identify the ship­
ment and to show the basis for relieving 
the. carrier of liability. This includes: 
(a) A. reference to the Government bill 
of lading, number or other transportation 
document,, (b) a detailed description of 
the property shipped', (c) refërence to the 
exception taken to the quantity or condi­
tion of the property delivered, (d) num­
ber and date of any claim which has been 
filed with the carrier, and (e) basis on
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which the exception or claim is being 
withdrawn. The original form or docu­
ment shall be forwarded to the carrier 
against whom the claim has been filed 
(or, in case the claim has not yet been 
filed, to the carrier billing for the trans­
portation or related services); and a 
copy shall be attached to the original 
bill of lading, with additional copies to 
meet agency needs.
Subpart 101-40.49— Forms, Formats, and 

Agreements
1. Sections 101-40.490*1 (b) and 101- 

40.4902 are revised as follows:
§ 101—40.4901 GSA forms.

* * * * *
(b) Agency field offices should submit 

requirements to their Washington head­
quarters office which will forward 
consolidated annual requirements to 
the General Services Administration, 
(BRAF), Washington, DC 20405.
§ 101—40.4902 Standard forms.

(a ) The standard forms in this Sub­
part 101-40.49 should be requisitioned 
from the nearest General Services Ad­
ministration supply distribution facility.

(b) Guidelines for preparation of 
Standard Forms 361 and 363, in §§ 101- 
40.4906-4 and 101-40.4906-7, respectively, 
will not be printed or supplied.

2. Sections 101-40.4906—6 and 101-40.- 
4906-7 are added as follows:
§ 101-40.4906-6 Standard Form 863, 

Discrepancy in Shipment Confirma­
tion.

Note.— The form and Instructions are filed 
as part of the original document and do not 
appear in the Federal Register.
§ 101-40.4906-7 Guidelines for prep­

aration o f Standard Form 363, Dis­
crepancy in Shipment Confirmation. 

Note.— The form and instructions are filed 
as part of the original document and do not 
appear in the Federal Register.
(Sec. 206 (c ) , 63 Stat. 390; (40 U.S.C. 486 (c ) ) . )

Effective date.— These regulations are 
effective October 1, 1973.

Dated October 5, 1973.
Arthur F. Sampson, 

Administrator of General Services. 
[FR Doc.73-21963 Filed 10-16-73;8:45 am]

Title 50— Wildlife and Fisheries
CHAPTER I— BUREAU OF SPORT FISH­

ERIES AND WILDLIFE, FISH AND WILD­
LIFE SERVICE, DEPARTMENT OF TH E  
INTERIOR

SUBCHAPTER B— TAKING, POSSESSION,
TRANSPORTATION, SALE, PURCHASE, BAR­
TER, EXPORTATION, AND IMPORTATION OF 
WILDLIFE

PART 20— MIGRATORY BIRD HUN TIN G
Open Seasons, Bag Limits, and Possession 

of Certain Migratory Game Birds
Open seasons and daily bag and pos­

session limits for certain migratory game

RULES AN D REGULATIONS

birds for the 1973-74 hunting season were 
published in the F ederal R egister on 
August 31, 1973 (38 FR 23524, FR Doc. 
73-18361).

The Michigan duck season is open Oc­
tober 10-Nov.ember 23,1973, and the bag 
limit is governed by the point system as 
described in § 20.105(g).

Michigan has agreed to participate in 
the Bureau’s iron and lead shot field test­
ing experiment on State-owned lands 
and waters of the Shiawassee River State 
game area. To facilitate this experiment 
during the 1973-74 hunting season, it ip 
desirable to change the bag limits for the 
Shiawassee River State game area by al­
lowing a daily bag limit of 4 ducks of any 
species or sex for all persons participat­
ing in the iron and lead shot field testing 
experiment, providing that such persons 
are accompanied during their hunt by 
certified representatives or designated 
employees of the Michigan Department 
of Natural Resources, and that said per­
sons shall hunt only on assigned shooting 
posts. The participants will be issued a 
permit by the Michigan Department of 
Natural Resources" to transport their 
daily bag of ducks from the Shiawassee 
area to their place of residence if their 
bag exceeds the legal daily bag limit per­
mitted under the Statewide point system.

Since immediate ‘change of the daily 
bag limit at the Shiawassee River State 
game area is desirable to obtain full ben­
efit from the Bureau’s lead and iron shot 
field testing experiment, it is determined 
that notice and public procedure thereon 
are impracticable, unnecessary, and con­
trary to the public interest. Accordingly, 
Part 20, Subpart K  of Title 50, Code of 
Federal Regulations, is amended as fol­
lows:
§ 10.105 Seasons, limits, and shooting 

hours for waterfowl, coots, and gal- 
linules.
• * * * *

(e) Atlantic, Mississippi, and Central 
Fly ways: In the table of States under the 
Mississippi Flyway, the reference to foot­
note 5 is added after footnote (4) after 
the State of Michigan, so that the foot­
note references for Michigan read as fol-
lows:
Michigan:

Ducks_____ Oct. 10-Nov. 23--------(*) * (*) 5
*  *  *  *  *

Footnote 5 is added to the table of 
footnotes to read as follows: 

s On the State-owned lands and waters of 
the Shiawassee River State game area, in Sec­
tions 13, 24, 26, 27, 34, 35, and 36, Township 
11 North, Range 3 East, and in Sections 2 and 
3, Township 10 North, Range 3 East, posted 
“State game area— hunting by permit only,” 
in addition to those rules and regulations 
established by the Michigan Natural Re-
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sources Commission previously, the hunt­
ing of waterfowl shall be regulated as fol­
lows: the daily bag limit shall be 4 ducks of 
any species and/or sex for aU persons par­
ticipating in the iron and lead shot field test­
ing experiment. All hunting parties partici­
pating in the experiment shall be accompa­
nied during their hunt by a certified person 
or designated employee of the Michigan De­
partment of Natural Resources. Said hunters 
shall hunt only on their assigned shooting 
posts. A permit shall be issued by the Michi­
gan Department of Natural Resources for a 
participant to transport his daily bag of 
ducks from the Shiawassee area to his place 
of residence, if the makeup of his daily bag 
is greater than the legal bag permitted un­
der the Statewide point system.

Effective date. These amendments are 
effective October 16,1973.
(40 Stat. 744; (16 UJ3.C. 703 et seq).)

F. M . S ch m id t ,
Acting Director, Bureau of Sport 

Fisheries and Wildlife.
October 11,1973.
(FR Doc.73-22033 Filed 10-15-73;8:45 am]

PART 32— H U N TIN G
Horicon National Wildlife Refuge, Wise.
The following special regulation is is­

sued and is effective on October 16,1973.
§ 32.32 Special regulations; big game, 

for individual wildlife refuge areas.
W is c o n s in

HORICON NATIONAL WILDLIFE REFUGE

The public hunting of deer on the 
Horicon National Wildlife Refuge, Wis­
consin, is permitted only on the area des­
ignated by signs as open to hunting, dur­
ing the period November 17 through 
November 25, 1973, with designated fire­
arms, and during the period December 1 
through December 31,1973 with bow and 
arrow. The open area, comprising 20,700 
acres, is delineated on maps available at 
refuge headquarters, Mayville, Wiscon­
sin, and from the Regional Director, Bu­
reau of Sport Fisheries and Wildlife, Fed­
eral Building, Fort Snelling, Twin Cities, 
Minnesota 55111. Hunting shall be in ac­
cordance with all applicable State 
regulations.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 31, 
1973.

R obert G . P e r so n iu s , 
Refuge Manager, Horicon Na­

tional Wildlife Refuge, May­
ville, Wisconsin.

October 5,1973.
[FR Doc.73-21964 Filed 10-15-73;8:46 am]
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Proposed Rules___________
This section of the FEDERAL REGISTER contains notices to. the public of the proposed- issuance of rules and regulations.. The. purpose of 

these notices is to-give interested persons an opportunity to participate in the rulemaking,prior to th&adoption, of-the fTnal rules.

DEPARTMENT OF THE TREASURY 
internal Revenue Service 

[  26 CFR Part 1 ]
INCOME TAX

Allocation and Apportionment of Deduc­
tions; Extension of Time for Comments
Proposed amendments to the regula­

tions under sections 861, 863', and 985 of 
the Internal Revenue Code of 1954, re­
lating to allocation jand apportionment 
of deductions, appear in the Federal 
Register for Monday, June 18, 1873 (38 
FR1584Q)..

Written comments or suggestions per­
taining to the proposed amendments 
were required: to: he submitted by Au­
gust 17,. 1973,.but this date was extended 
to October 17, l’973; by a notice pub­
lished in the Federal Register for Fri­
day, July 20, 1973 (38 FR 19417X. The 
t.imft for submission of written com­
ments pertaining to the proposed regula­
tions is hereby further extended to No­
vember 15,19731

Lawrence B, Gibbs, 
Acting Chief Counsel.

[FR Doc.73-22167 Filed 10-15-73;8'.45 am],

DEPARTMENT OF COMMERCE 
Maritime Administration 

&46 CFR Part 2 8 2 J 
[General Order 22} Rev.];
MARITIME CARRIERS 

U n i f or m System, o f  Accounts 
Requirements

Notice- is* hereby given that the Mari­
time Subsidy Board (the “Board”) act­
ing pursuant to. section 204(b) and 801 
of the Merchant Marine Act, 1936', as 
amended (the “Act”, 46 U.S.C. 1114 and 
1211, respectively), and authority dele­
gated to the Board by Reorganization 
Plan Nov 21 of 1950 (46; Stat. 1237.), Re­
organization Plan No*. 7 of 1961(75 Stat. 
8401, and Department of Commerce 
Organization. Ord’er 10-ff (July 5, 1073), 
is considering revising the “Uniform 
System of Accounts” (46 CFR Part 282).

The Uniform System of Accounts was 
originally published on November 21, 
1950 (15 FR 7935),. and: subsequently 
amended through Amendment 6 (32 FR  
20777, December 23, 1967). Every oper­
ating differential subsidy contractor, ex­
cept those engaged in the carriage of 
raw bulk and processed agricultural 
commodities from the U.S. to the 
U.S.S.R. pursuant to Part 294 of this 
chapter, is now required to keep his 
books, records and accounts in a manner 
prescribed in the Uniform System of 
Accounts.

Section 801 of the Act (46 U.S.C. 1211) 
provides that all contracts executed by 
the Maritime Administration under titles 
V I and V U  of the Act contain provisions 
requiring operators to keep hooks, rec­
ords and accounts relating to the main­
tenance, operation and servicing of ves­
sels, services,, routes and lines covered 
hy suchcontractsin such form and under 
such regulations as may be prescribed by 
the; Maritime Administration. Such 
books, records, accounts,, and prescribed 
financial statements must be.made.avail­
able to-the Maritime Administration, en­
abling it. to meet its statutory responsi­
bilities to. determine the financial re­
sources of subsidized operators (section 
601(a) (3) of the Act) , to investigate, the 
operation, of ocean services; routes and 
lines essential to the. foreign commerce 
of the United States and costs related 
thereto (section 211 of the Act), and to 
prepare its annual report to the Congress 
(Section 208 of the Act)'.

The proposed' revision of the Mantime 
Administration’s Uniform System of Ac­
counts has resulted from several con­
siderations :

L  The new technology of the industry 
employing barges, containers and related 
equipment requires the* creation of ac­
counts which do not exist in the present 
accounting system and which were not 
envisioned in 1950. when that system was 
published.

2. Accounts have been reorganized to 
reflect: specific cost centers: Vessels, 
ports, containers and barges, idle periods 
and administrative and general ex­
penses. This reorganization results in a 
more logical accumulation of cost infor­
mation and will permit a more useful 
analysis of such data.

3. A general review and up-dating of 
the entire system of accounts has re­
sulted in a. system of accounts that will 
provide more useful information both 
to the Maritime Administration and to 
affected operators.

This publication contains a. substan­
tial revision, of the Uniform System of 
Accounts now in. effect* Significant 
changes from, that system are presented 
below:

1. Accounts have been renumbered and 
reordered. The Code of Federal Regula­
tions’ prefix,. “282”, has been eliminated 
from, the accounts and financial state­
ments for the sake of brevity. Traditional 
Code of Federal Regulation organization 
remains to idbntify introductory sec­
tions, balance sheet items, revenue and 
expensé items, and financial statements. 
Within each such identified section, ac­
counts are presented with a three-digit 
designation.

2. Vessel revenue and expense items 
are initially included hr terminated voy­
age accounts. Presently, revenues and ex­
penses > are initially Included: in account 
500, “Deferred revenuesrunterminated 
voyages” and. account 200„ “Deferred ex- 
penses-unterminated voyages”; and 
transferred to account 600, “Vessel reve­
nue” and the 700 series o f expense ac­
counts upon the termination of a voyage. 
The* proposed system would record all 
revenue* and expense items initially in 
the terminated voyage accounts (ac­
counts 600 and 700' respectively). At the 
close of an accounting period, those reve­
nue and. expense items associated with 
unterminated voyages would then be 
transferred to accounts 500 and 200. 
Thus,, only those items associated with 
voyages not yet terminated at the dose 
of an accounting, period would be trans­
ferred1 from the terminated voyage ac­
counts to the unterminated voyage ac­
counts.. This constitutes a simple and 
more efficient method o f maintaining fi­
nancial records.

3* The language defining extraordinary 
items (paragraph 282.2(E) of this pro­
posed revision, paragraph 282.0-11 of the 
presently effective regulations) has heen 
modified to reflect the more recent rec­
ommendations of the Accounting Prin­
ciples Board, as expressed in Opinion 30 
dated June 1973. No substantive, change 
in  method of accounting is intended.

4. Ordinary delayed items, are to be 
charged, or credited currently. I f  items 
eligible for subsidy are- involved, the item 
is recorded as current income or expense 
and posted against the vessel and voyage 
which* gave rise to the item. I f  items are 
involved which are not eligible for sub­
sidy, the posting shall be made against 
the vessel, mad, voyage in progress at the 
time the item is. recognized. This change 
results in a simple and more efficient 
system of recognizing delayed items #uad 
is also consistent with preferred account­
ing principles.

5. The expense accounts have-been sub­
stantially revised. This constitutes the 
major change in the proposed regula­
tions. ,

(a) The* practice of terminated voyage 
accounting requires that the, indirect 
costs of barges, containers and terminals 
incurred as a result of operating be allo­
cated. to appropriate vessels. Accounts 
790. “Allocated container and barge ex­
pense— contra” and 890, “Allocated port 
expenses— contra” contain lists of those 
items which are to be allocated to voy­
ages. These allocated expenses will be 
carried in accounts 750 and 755. Voyage 
expenses are so organized as to permit an 
operator to, maintain records on a ter­
minated voyage or period basis.
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(b) For purposes of effective manage­
rial and cost accounting, detailed coding 
will be required to maintain subsidiary 
accounts as to cargo carriage technology 
type (i.e. barge, container, bulk, break- 
bulk, or ro/ro), as to whether military, 
non-military preference or non-prefer­
ence cargo is carried, as between re­
frigerated and non-refrigerated cargoes, 
and as to vessel, voyage and voyage leg.

(c) Expense accounts have been re­
written and reorganized to facilitate a 
cost-center accounting method of ex­
pense recognition.

(d) In keeping with the new cost-cen­
ter accounting method, depreciation at­
tributable to vessels during idle periods 
is treated as an idlè period expense and 
included in proposed account 835.

(e) For purposes of cost accounting, 
depreciation and amortization are in­
cluded as expenses chargeable to the ap­
propriate cost-center. For purposes of 
financial reporting they are grouped to­
gether as deductions from income on the 
Income Statement (282.8(B) ) and on the 
Waterline Operating Revenue and Ex­
pense Statement (282.8(C) ).

6. Clearance accounts have been elim­
inated. Accounts 001 to 095, as listed in 
paragraph 282.00 of the currently effec­
tive regulations have been placed among 
the regular accounts in this proposed 
system.

7. Amortization of leaseholds is pres­
ently reflected as a charge to account 
972 and a direct credit to account 385. 
The original cost of acquiring the lease­
hold and of making improvements there­
to is lost as amortization allowance is 
taken. The revised regulation established 
accumulated amortization accounts, 356 
and 358, which will permit the retention 
of the original book value of the asset.

An amortization account for intangible 
assets is established, permitting a write­
off of the cost of acquiring or developing 
a patent, copyright, license or operating 
right while still maintaining the original 
cost of acquisition or development.

8. Separate accrued payroll accounts 
have been created, accounts 440 and 441.

* Presently, accrued payroll liabilities are 
carried in account 459, “Other accrued 
accounts payable.” "

9. Retained earnings accounts 598 and 
599, have been altered somewhat. Pres­
ently, retained earnings are divided as 
between those appropriated for sinking 
fund purposes ' and contingencies and 
those unappropriated. The revised regu­
lations require separate accounts for re­
tained earnings restricted from distri­
bution as dividends by agreement with 
others, and for retained earnings not so 
restricted. The concept of appropriated 
sinking fund reserves has been elim­
inated.

10. Pre-operating expenses are to be 
carried as part of the cost of acquiring 
the asset. Presently both organizational 
and pre-operating expenses are carried 
together in account 386. In the proposed 
system, account 385 will carry only ex­
penses incurred in the formation and 
development of the business while pre­

operating expenses will be charged to 
specific asset accounts labeled to reflect 
their function. For example, a vessel’s 
pre-operating expenses will be included 
in proposed account 331, “Floating equip­
ment, vessels”. As a result of this change, 
the various operators will have bases in 
their vessels (and other assets) which 
are more comparable to each other for 
purposes of competitive bidding on the 
carriage of military cargo.

11. Spare parts on which construction- 
differential subsidy has been paid are re­
quired to be maintained in a separate 
account from other spare parts, pursu­
ant to the Board’s action on December 6, 
1972. Accounts 362 and 363 reflect this 
requirement.

12. Deferred Federal income taxes are 
to be maintained in a newly created ac­
count 563. Presently, operators are post­
ing deferred Federal income taxes to 
account 564, “Miscellaneous deferred 
credits.”

13. An additional financial statement 
entitled “Vessel Operating Statement” 
is proposed as 282.8 (D ) . This new state­
ment details revenue and expense items 
which constitute “terminated voyage re­
sults.” “Terminated voyage results,” in 
turn, is the top-line entry on the “Water­
line Operating Revenue and Expense 
Statement,” presently numbered as 
282.0-40 and herein numbered 282.8(C).

14. A one-year period is to be allowed 
during which operators are to modify 
their accounting system in accordance 
with this revision. During the operator’s 
fiscal year beginning on or after Jan­
uary 1, 1974, the operator may employ 
presently existing accounts and merely 
convert its account numbers to conform 
to this revision. Thereafter accounts 
must reflect completely the requirements 
of this part. Thus, for the fiscal year 
beginning in 1974, an operator would be 
able to continue internal coding using 
present account numbers and simply 
convert accounts to the proposed account 
numbers for reporting purposes. This 
would permit operators a year to com­
plete conversion to the new system.

While the rulemaking procedure re­
lating to the administration of public 
contracts under titles V I and V II of the 
Merchant Marine Act, 1936, as amended, 
are exempt from the notice and hearing 
requirements of 5 U.S.C. 553, this revised 
System of Accounts is hereby published 
in proposed form. Comments by inter­
ested parties are solicited and will be 
considered before final publication of the 
revised accounting system. Comments 
should be submitted, in 5 copies, to Sec­
retary, Maritime Subsidy Board, Wash­
ington, D.C. 20230 (Attention: L&R 
282-2) on or before November 5, 1973. 
Questions on the proposed accounting 
system which require resolution or mat­
ters that require clarification before 
comments can be submitted should be 
directed to Chief, Office of Financial 
Analysis, Maritime Administration, 
Washington, D.C. 20230, phone (202) 
967-3800.

PART 282— UNIFORM SYSTEM OF * 
ACCOUNTS FOR MARITIME CARRIERS

Sec.
282.1 In general.

General Instructions
(A ) Definitions.
(B ) Records.
(C ) Accrued items.
(D ) Submission of questions.
(E ) Voyage accounts.
(F ) Balance-sheet accounts.
(G ) Conversion of securities.

* (H ) Contingent assets and liabilities.
( I )  Revenue accounts,
(J ) Expense accounts.
(K ) Extraordinary and prior period items.

Balance Sheet Accounts
(A ) Asset Accounts 

account
100 Cash.
101 Cash on deposit— domestic,
106 Cash on deposit— foreign.
I l l  Imprest and petty cash funds.
114 Cash on hand and in transit.
115 Special cash deposits.
120 Marketable securities.
121 United States Government marketable

securities.
122 State, county and municipal market­

able securities. A
125 Other domestic marketable securities.
126 Foreign marketable securities.
129 .. Discounts and premiums on marketable

securities.
130 Note receivable.
140 Notes and accounts receivable— affili­

ates.
150 Accounts receivable.
151 Traffic accounts receivable— Govern­

ment.
152 Traffic accounts receivable— commer­

cial.
155 Claims receivable.
160 Maritime Administration; accounts re­

ceivable— operating-differential sub­
sidy.

161 Maritime Administration; accounts re­
ceivable —  construction-differential 
subsidy.

162 Maritime Administration; accounts re­
ceivable— other.

165 Accounts receivable— miscellaneous.
169 Accrued accounts receivable.
170 Inventories— shoreside.
171 Vessels stores, supplies, and equipment

ashore.
172 Other shipping inventories.
173 Non-shipping inventories for sale.
174 Non-shipping inventories for consump­

tion.
175 Miscellaneous inventories.
180 Inventories aboard vessels.
181 Bar inventory.
182 Slop chest inventory.
183 Vessels stores, supplies and equipment.
190 Other current assets.
191 Prepaid current insurance.
192 Other prepaid current expenses.
193 Cash advances to crew for allotments.
194 Cash advances to agents and branches.
195 Cash advances to masters and pursers.
199 All other current assets.
200 Deferred expenses— unterminated voy­

ages.
300 Special funds and deposits.
301 Capital reserve fund.
302 Capital construction fund.
303 Construction reserve fund.
304 Insurance funds.
306 Debt retirement funds.
307 . Escrow funds.
308 Construction funds.
309 Other special funds.
310 Restricted funds.
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Sec.
312 Special and guaranty deposits.
3 Id Investments.
316 Securities of affiliated companies.
320 Non-current receivables— affiliated com­

panies.
325 Cash value of life insurance.
328 Other Investments.
330 Property and equipment.
331 Floating equipment— vessels.
332 Accumulated depreciation— vessels.
335 Floating equipment— barges.
336 Accumulated depreciation— barges.
337 Other floating equipment.
338 Accumulated depreciation— other float­

ing equipment.
341 Containers.
342 Accumulated depreciation— containers.
343 Refrigerated containers.
344 Accumulated depreciation—Refriger­

ated containers.
345 Containers related equipment.
346 Accumulated depreciation— containers

related equipment.
347 Chassis equipment.
348 Accumulated depreciation— chassis

equipment.
349 Terminal property and equipment.
350 Accumulated depreciation— terminal

property and equipment.
351 Other shipping property and equip­

ment.
352 Accumulated depreciation— other ship­

ping property and equipment.
353 Non-shipping property and equipment.
354 Accumulated depreciation— non-ship­

ping property and equipment.
355 Office leaseholds and leasehold improve­

ments. ’ ’
356 Accumulated amortization— 6ffl.ce lease­

holds and leasehold improvements.
357 Terminal leaseholds and leasehold

improvements^
358 Accumulated amortization— terminal

leaseholds and leasehold improve­
ments.

359 Construction work in progress.
360 Other assets.
361 Claims pending.
362 Spare parts on which construction-

differential subsidy has been paid.
363 Spare parts— other.
364 Notes and accounts receivable from of­

ficers and employees.
365 Interest accruals for deposit in statu­

tory funds.
367 Deferred operating-differential subsidy

receivable.
368 Other non-current notes and accounts

receivable.
369 Estimated allowance for doubtful notes

and accounts receivable.
370 Maritime Administration allowance for

obsolete vessels.
374 Miscellaneous other assets.
375 Deferred charges and prepaid expenses.
376 Prepaid long-term Insurance.
380 Advance to employees for expenses.
384 Debt discount and expense.
385 Organization expenses.
389 Deferred prepayments and other de­

ferred charges.
390 Goodwill and other intangible assets.
391 Goodwill.
398 Other intangible assets.
399 Accumulated amortization— other in­

tangible assets.
(B ) L iability Accounts 

account

400 Notes payable.
401 Bank loans.
410 Insurance notes.
414 Other short-term notes.
415 Notes and accounts payable—affiliated

companies.
420 Accounts payable.
421 Accounts payable— trade.

See.
422 Acoounts payable— traffic.
428 Acoounts payable—officers and employ­

ees.
430 Acoounts payable— Maritime Adminis­

tration.
438 Dividends payable.
439 Accounts payable— miscellaneous.
440 Accrued voyage payrolls.
441 Accrued payrolls— other.
442 Accrued liability for Federal income

taxes.
443 Accrued liability for state and local

taxes.
444 Accrued liability for foreign taxes.
445 Accrued liability for payroll taxes.
446 Accrued liability for other taxes.
459 Other accrued accounts payable.
479 Other current liabilities.
489 Advance ticket sales and deposits.
500 Deferred revenues—unterminated voy­

ages.
525 Long-term debt.
526 Mortgage notes— Maritime Administra­

tion.
527 U.S. Government insured or guaranteed

Merchant Marine bonds and notes. 
530 Other bonds and debentures.
534 Other long-term debt.
540 Other long-term liabilities.
541 Non-current payables—affiliated com­

panies.
549 Non-current notes and accounts paya­

ble-officers and employees.
550 Recapturable profits— Maritime Admin­

istration.
553 Pension and welfare funds payable.
554 Miscellaneous other liabilities.
555 Deferred credits.
556 Premium on funded debt.
563 Deferred Federal income taxes.
564 Miscellaneous deferred credits.
565 Estimated operating allowances.
566 Estimated allowances for repairs.
570 Estimated allowances for insurance.
579 Estimated operating allowances— mis­

cellaneous.
580 Owner’s equity.
581 Capital stock.
585 Capital stock subscribed.
587 Discount on capital stock.
590 Additional paid-in capital.
598 Retained earnings— restricted.
599 Retained earnings— unrestricted.

Revenue Accounts
(A ) Ordinary Items 

account

600 Vessel revenue.
601 Freight— foreign.
605 Freight— coastwise and intercoastal.
606 Bar revenue.
607 Slop chest revenue.
608 Passenger— foreign.
612 Passenger— coastwise and intercoastal.
615 U.S. mail— foreign.
616 U.S. mail— coastwise and intercoastal.
617 Foreign mail.
619 Ad valorem.
620 Charter revenue.
624 Other voyage revenue.

(B ) Subsidies 
account

625 Operating-differential subsidy.

(C ) Other Shipping  Revenue 

account

640 Collections from pools.
645 Revenue from terminal operations.
650 Revenue from cargo handling opera­

tions.
655 Revenue from tug and lighter opera­

tions.
660 Revenue from other shipping opera­

tions.

Sec.
670 Agency fees, commisisons, and broker­

age earned.
(D ) Other Revenue Accounts 

ACCOUNT
675 Interest Income.
676 Interest income on cash on deposit.
677 Interest income on notes and accounts

receivable— affiliated companies.
678 Interest income on notes and accounts

receivable— others.
679 Interest income on marketable secur­

ities.
680 Interest income on special funds and

deposits.
681 Interest income on investments in af­

filiated companies.
682 Interest income on other investments.
684 Miscellaneous interest Income.
685 Dividend Income.
686 Dividend income on marketable secu­

rities.
687 Dividend Income on special funds and

deposits.
688 Dividend income on investments in af­

filiated companies.
689 - Miscellaneous dividend income.
690 Miscellaneous other income.
691 Release of premium on long-term debt. 
695 Income from non-shipping operations.

Operating Expenses 
(A ) Direct Vessel Expenses 

1 ACCOUNT
701 Crew wages.
703 Crew fringe benefits.
705 Domestic subsistence.
706 Foreign subsistence.
710 Domestic consumable stores, supplies

and equipment.
711 Foreign consumable stores, supplies and

equipment.
715 Vessel fuel.
720 Other maintenance expense.
725 Vessel repairs— domestic.
726 Vessel repairs— foreign.
730 Insurance— hull and machinery.
732 Insurance— protection and indemnity.
734 Insurance— other marine-risk.
735 Depreciation— vessels.
740 Time and trip charter hire.
741 Time and trip charter hire— affiliates.
742 Short-term bareboat charter hire.
743 Short-time bareboat charter hire— affili­

ates.
744 Long-term bareboat charter hire.
745 Long-term bareboat charter hire— affil­

iates.
749 Other vessel expense.

(B ) Allocated Voyage Expenses 
account

750 Allocated container and barge expense. 
755 Allocated port expenses.

(C ) Container and Barge Expenses 

account

760 Container rental and lease expense.
761 Container rental and lease expense—

affiliates.
762 Refrigerated container rental and lease

expense.
763 Refrigerated container rental and lease

expense— affiliates.
764 Barge rental and lease expense.
765 Barge rental and lease expense— affili­

ates.
770 Depreciation— containers.
771 Depreciation— refrigerated containers.
772 Depreciation— barges.
780 Other expense—containers.
781 Other expense— refrigerated containers.
782 Other expense— barges.
790 Allocated container and barge ex­

pense— contra.
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(D ) Idle Vessel Expenses 
account

Sec.
801 Crew wages.
803 Crew fringe benefits.
80S Subsistence.
810 Consumable stores, supplies and equip­

ment.
815 Vessel fuel.
820 Other maintenance expense.
825 Vessel repairs— idle period.
830 Insurance— hull and machinery.
832 Insurance— protection and indemnity.
834 Insurance— other marine-risk.
835 Depreciation— idle vessels.
840 Time and trip charter hire.
841 Time and trip charter hire— affiliates.
842 Short-term bareboat charter hire.
843 Short-term bareboat charter hire—

affiliates.
844 Long-term bareboat charter hire.
845 Long-term bareboat charter hire—

affiliates.
849 Other vessel expense.

Port Expenses 
ACCOUNT

850 Cargo handling labor—loading dis­
charging.

851 Cargo handling labor— loading/dls-
charging barges. ¿ '

852 Cargo handling labor— container yard.
853 Cargo handling labor— container

freight consolidation.
854 Cargo handling labor— conventional

cargo operations.
855 Cargo handling labor— other expense.
856 Other cargo expense.
860 Terminal operations expense.
861 Terminal occupancy expense.
862 Purchased terminal services.
863 Purchased terminal service»—affiliates.
864 Purchased off-dock container freight

consolidation services.
865 Chassis rental and lease expense.
866 Chassis rental and lease expense— affil­

iates.
867 Other chassis expense.
868 Container related equipment rental and

lease expense.
869 Container related equipment rental

and lease expense— affiliates.
870 Port transportation expense— commer­

cial.
871 Port transportation expense— military.
872 Inland transportation expense— com­

mercial. '
873 Inland transportation expense— mili­

tary.
874 Substituted service transportation ex­

pense— commercial.
875 Substituted service transportation ex­

pense-military.
876 Operating expenses of tug and other

barge operations.
877 Maintenance expense of tug and other

barge operations.
880 Wharfage and dockage.
881 Other port expense.
882 Port costs of passenger operations.
885 Depreciation—other floating equip­

ment.
886 Depreciation— chassis equipment.
887 Depreciation— terminal property and

equipment.
888 Depreciation-—container related equip­

ment.
889 Amortization—terminal leaseholds and

leasehold improvements.
890 Allocated port expense— contra.

Administrative and General Expenses 
account

901 Compensation of officers and directors.
902 Salaries and wages of employees.
903 Fringe benefits.
905 Legal fees.

Sec.
906 Accounting and auditing fees.
907 Other professional fees.
910 Bental expense.
912 Utilities.
915 Communication expense.
920 Office expense.
923 Data processing expense.
925 Dues and subscriptions.
926 donations and contributions.
927 Entertainment and solicitation.
928 Travel expense.
930 Insurance expense.
935 Repairs and maintenance.
940 Management fees and commissions—

affiliates.
941 Management fees and commissions—

other.
945 Advertising— passenger.
946 Advertising—other.
950 Freight brokerage.
951 Passenger brokerage.
952 Agency fees and commissions.
955 Contributions to pools.
960 Interest expense.
961 Interest expense— affiliates.
965 Doubtful notes and accounts receivable.
970 Depreciation— other shipping property

and equipment.
971 Depreciation— non-shipping property

and equipment.
975 Amortization— office leasehold and

leasehold improvements.
976 Amortization— debt discount and ex­

pense.
977 Amortization— organization expense.
979 Miscellaneous amortization expense.
980 Expense of non-shipping operations.
985 Federal income taxes.
986 .State and local income taxes.
987 Foreign income taxes.
989 Other taxes.
990 Miscellaneous expense.
995 Extraordinary items.

Financial Statements
(A) Balance sheet statement.
(B ) Income statement.
(C ) Waterline operating revenue and ex­

pense statement.
(D ) Vessel operating statement.
Authohitt: Sec. 804, 49 Stat. 1987, as 

amended; (46 U.S;C. 1114); Sec. 801, 49 Stat. 
2011, as amended (46 U.S.C. 1211).

282.1 In general.
(a ) Purpose. The purpose of this part 

is to provide a Uniform System of Ac­
counts for Maritime Carriers to be fol­
lower by certain designated operators.

Ob) Scope. Operators of all vessels 
receiving operating-differential subsidy 
pursuant to Title VI of the Merchant 
Marine Act, of 1936, as amended (Sec­
tions 601-606, 608-610 ; 49 Stat. 2001- 
2007 (46 U.S.C. 1171— 1180), shall be re­
quired to keep books, records and a o  
counts relating to such subsidized vessels 
as prescribed in this part, except opera­
tors receiving operating-differential sub­
sidy for the carriage of bulk raw and 
processed agricultural commodities from 
the United States to the Union of Soviet 
Socialist Republics pursuant to Part 
294 of this chapter. Operators under 
Part 294 which otherwise are not re­
ceiving operating-differential subsidy 
shall not be required to follow the re­
quirements of this part, except as pre­
scribed in § 294.16 of this chapter. Other 
operators may be required by contract 
or regulation to conform to the account­
ing system prescribed by this part.

(c) Effective date. The Uniform Sys­

tem of Accounts for Maritime Carriers 
prescribed herein shall become effective 
on January 1, 1974, and shall be adopted 
by affected operators at the start of their 
Fiscal Year beginning on or after Janu­
ary 1, 1974. During the operator’s fiscal 
year beginning on or after January 1, 
1974, the operator may employ presently 
existing accounts and merely convert 
its account numbers to conform to this 
revision. Thereafter, accounts must re­
flect completely the requirements of this 
part.

(d) Other requirements. The books, 
records and accounts referred to in this 
section shall be retained in accordance 
with the provisions of § 380.24 of this 
chapter.

General Instructions
(A )  Definitions.

(1) "Additions” means structures, facili­
ties, or equipment added to those in serv-

(1) “Additions” means structures, fa ­
cilities, or equipment added to those in 
service and not replacing property or 
equipment previously in service.

(2) “Affiliated companies” or “affili­
ates” means companies or persons that 
directly, or indirectly through one or 
more intermediaries, control, or are con­
trolled by, or are under common control 
with, the accounting carrier. Where ref- 
ference is made to control (in referring 
to a relationship between any person or 
persons and other person or persons), 
such reference shall be construed to in­
clude actual as well as legal control, 
whether maintained or exercised through 
or by reason of the method of or circum­
stances surrounding organization or op­
eration, through or by common directors, 
officers, or stockholders, a voting trust 
or trusts, a holding or investment com­
pany or companies, or through or by any 
other direct or indirect means; and to 
include the power to exercise control.

(3) “Barge” means a cargo carriage 
technology type known as a lighter, used 
in the operation of LASH, SEABEE or 
similar operation to hold bulk, break 
bulk, and containerized cargo, and which 
may be stowed in holds or on deck, and 
which has the capability of floating on 
water and being towed from one location 
to another.

(4) “Break-bulk” means a cargo car­
riage technology type referring to cargo 
which is unitized by bagging, drum m ing  
palletizing, or some other similar meth­
od, and is transported in holds of ves­
sels without benefit of containers or 
barges.

(5) “Bulk” means a cargo carriage 
technology type referring to cargo which 
is not palletized, bagged, drummed, or 
otherwise unitized, and is transported in 
holds of vessels without benefit of con­
tainers or barges. Bulk cargo is consid­
ered barge cargo when it is placed in 
barges.

(6) “Cargo carriage technology type 
(CCTV) ” means the classification of 
cargo for accounting purposes by its 
mode of carriage, including:

(i) Barge, and
(ii) Break-bulk, and
(iii) Bulk, and
(tv) Container, and
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(v) Roll-on, roll-off trailers.
(7) “Container“ means a cargo car­

riage technology type referring to cargo 
carrying receptacle, either refrigerated, 
dry, open top, flat rack, or of other con­
figuration, which may be stowed in ves­
sels or on deck, but which is not used 
as a floating vehicle which may be towed 
from one location to another.

(8) “Current assets” means cash other 
than cash held in special funds, as well as 
those assets that are readily convertible 
into cash, held for current operation, and 
other amounts accruing to the carrier 
and subject to settlement within one year 
from date of the balance sheet including 
amounts currently receivable from the 
Maritime Administration.

(9) “Current liabilities” means those 
obligations the amounts of which are 
definitely determined or can be closely 
estimated and which are either matured 
at the date of the balance sheet or be­
come due upon demand or within one 
year from the date of the balance sheet.

(10) "Debt expense” means all ex­
pense in connection with the issuance 
and sale of evidences of long-term debt, 
such as fees for drafting mortgages and 
trust deeds; fees and taxes for issuing or 
recording evidences of debt; cost of en­
graving and printing bonds, certificates 
of indebtedness, and other evidences of 
debt; fees paid trustees; specific cost of 
obtaining governmental authority; fees 
for legal services; fees and commissions 
paid underwriters, brokers, and sales­
men for-marketing evidences of debt; 
fees and expenses of listing on ex­
changes; and other like costs. •

(11) “Discount” as applied to securi­
ties issued or assumed by the carrier, 
means the excess of the par or face value 
of the securities, over the cash value of 
the consideration received from the sale, 
plus interest or dividends accrued to the 
date of the sale.

(12) “Nonshipping property” means 
property neither used in nor held for 
use by the carrier in the context of its 
shipping operation.

(13) “Port expense” means an expense 
incurred as a direct result of maintain­
ing and operating facilities in ports to 
receive and husband vessels, including 
ownership costs, lease costs, rental costs, 
and agency costs as appropriate, as well 
as fixed and variable labor costs associ­
ated with loading and discharging ves­
sels and cleaning and preparing con­
tainers, barges, and holds in prepara­
tion for loading.

(14) “Premiums” as applied to secu­
rities issued or assumed by the carrier, 
means the excess of the cash value of 
the consideration received at their sale 
over the sum of their par or fkce value 
plus interest or dividends accrued to the 
date of sale.

(15) “Roll-on, roll-off trailers” means 
a cargo carriage technology type refer­
ring to cargo carrying receptacles 
mounted on wheeled chassis which can 
be towed.

(16) “Shipping property” means prop­
erty which is used or held for use by the 
carrier in the conduct of its shipping 
operations.

(17) “Vessel expense” means an ex­
pense incurred as a direct result of own­
ing and operating vessels in the carriage 
of cargo or passengers in domestic or 
foreign trade, whether the vessel is in 
port or at sea.
(B )  Records.

(1) The carrier’s records shall be kept 
in sufficient detail to show fully the facts 
pertaining to all entries in its accounts.

(2) Where the general book entries do 
not contain complete information they 
shall be supported by other detailed 
records, and cross-referenced for ready 
identification.

(3) All records shall be filed and 
readily accessible for examination.

(4) All accounts kept shall conform 
in number and title to those prescribed 
in this part.

(5) Accounts included in this system 
may be subdivided if such subaccounts 
do not impair the integrity of the ac­
counts or records prescribed in this part.

(6) Transactions shall be recorded cur­
rently so that whenever possible all 
transactions applicable to each month 
are identifiable to that month.
(C ) Accrued items.

(1) When it is known that a transac­
tion has occurred but the amount in­
volved and its effect upon the accounts 
cannot be determined with, absolute 
accuracy, the amount thereof shall be 
estimated and included in the appropri­
ate revenue, expense, and balance sheet 
accounts. Any such estimate shall be ad­
justed as soon after the actual amount 
is determined as is practicable.

(2) Accruals shall not be recorded for 
purely speculative items, but shall be 
limited to reasonable estimates based on 
reliable information of transactions 
that have been consummated.
(D ) Submission o f questions.

To promote and maintain uniformity 
of accounting, carriers shall submit all 
questions of doubtful interpretation of 
the accounting regulations for considera­
tion and decision to the agency having 
jurisdiction over the carrier’s accounts.
(E )  Voyage accounts.

(1) The carrier shall keep its records 
in a manner that will report with respect- 
to operating revenue, operating expense, 
and other accounts affected, the revenues 
accrued and the expenses incurred for 
each terminated voyage of its vessels 
operated.

(2) The revenues and expenses appli­
cable to unterminated voyages at the end 
of an accounting period shall be trans­
ferred to account 500, “Deferred reve­
nues— unterminated voyages” and ac­
count 200, “Deferred expenses— unter­
minated voyages.”
(F )  Balance-sheet accounts.

The balance-sheet accounts are in­
tended to disclose the financial condition 
of the carrier as of a given date by show­
ing the assets, liabilities, and owner’s 
equity.

(G )  Conversion of securities.
Journal entries which record the re­

tirement of capital stock or funded debt 
securities by issiiing in exchange the 
carrier’s capital stock or funded debt 
shall be submitted to the Interstate Com­
merce Commission for approval before 
being recorded upon the books by car­
riers reporting to that Commission.
(H )  Contingent assets and liabilities.
, Contingent assets and liabilities shall 
not be recorded in the accounts; how­
ever, appropriate footnote disclosures 
shall be included as an integral part of 
the financial statements in order to pre­
sent fairly the financial position of the 
carrier at the balance sheet date. Disclo­
sure of lease commitments by lessee shall 
include'information required by opinion 
number 31 of the Accounting Principles 
Board with respect to total rental ex­
pense, minimum rental commitments, 
present value of commitments and addi­
tional disclosures.
( I )  Revenue accounts.

(1) The revenue accounts are de­
signed to show the amount of revenue 
which the carrier becomes entitled to re­
ceive from furnishing of transportation 
service, including service incidental 
thereto.

(2) The accounting for operating 
revenues shall be coincident with the 
transactions which create them. For the 
purpose of meeting this requirement, the 
carrier shall account for revenues upon 
an accrual basis.
(J ) Expense accounts.

(1) The expense accounts are designed 
to show expenses of the carrier in fur­
nishing transportation service and serv­
ices incidental thereto including the ex­
penses of utilization (repairs and depre­
ciation) of tiie property used in such 
service.

(2) The accounting for expenses shall 
be coincident with the transactions 
which create them; expenses and reve­
nues shall be matched. For the purpose 
of meeting this requirement, the carrier 
shall account for expenses upon an ac­
crual basis.
(K )  Extraordinary and prior period 

items.
(1) In general —  (i) Extraordinary 

items. All items of revenue and expense 
recognized during the year are includ­
able in ordinary income unless the 
evidence clearly supports its classifica­
tion as an extraordinary item as defined 
in authoritive accounting pronounce­
ments. Such items are rare and should 
be classified separately in the income 
statement if material in relation to in­
come before extraordinary items or to 
the trend of annual earning before extra­
ordinary items or if material by other 
appropriate criteria. Circumstances 
which give rise to extraordinary items 
are those such as an act of God, an ex­
propriation or a prohibition under a 
newly enacted law or regulation, pro­
vided such events clearly meet the cri­
terion of being both unusual in nature
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and infrequent in occurrence. The 
characteristics of the particular business 
environment must be taken into account 
in determining extraordinary items. 
Items so excludable from ordinary in­
come are to be entered, less applicable 
income taxes, directly in the account pro­
vided for extraordinary items upon ap­
proval or direction of the Maritime 
Administration.

(ii) Prior period items. Adjustments 
related to prior periods— and thus ex­
cluded in the determination of net in­
come for the current period— are limited 
to those material adjustments which:
(A ) Can be specifically identified with 
and directly related to the business ac­
tivities of particular prior periods, (B ) 
are not attributable to economic events 
occurring subsequent to the date of the 
financial statements for the prior period,
(C) depend primarily oh determination 
by persons other than management and
(D) were not susceptible of reasonable 
estimation prior to such determination.

(iii) Materiality. Material items are 
those which, unless excluded from ordi­
nary income, would distort the accounts 
and impair the significance of ordinary 
income for the year. In determining ma­
teriality, the effects of related trans­
actions arising from a single specific and 
identifiable event or plan of action that 
meet the criteria for an extraordinary 
item should be aggregated; otherwise an 
extraordinary item should be considered 
individually. As a general standard, an 
item to qualify for inclusion as an ex­
traordinary or prior period item, shall 
exceed 1 percent of total waterline oper­
ating revenues and 10 percent of ordi­
nary income for the year.

(2) Ordinary delayed items and ad­
justments eligible for subsidy and aris­
ing during the current year which are 
applicable to voyages terminated in prior 
years or which are otherwise related to 
transactions of prior years shall be in­
cluded as current income and expense 
but recorded against the vessel and voy­
age to which they relate. Nonsubsidizable 
voyage expenses shall be included in cur­
rent vessel-voyage accounts. Ordinary 
delayed items exclude items of the char­
acter described in subparagraph (1) of 
this paragraph. -

Balance Sheet Accounts 
A. Assets A ccounts 

accqunt
100 Cash.

(a) This account shall include the 
amount of current funds available for 
use on demand in the hands of financial 
officers or deposited in banks or trust 
companies including cash in transit for 
which agents or others have received 
credit. Cash appropriated for replace­
ment, debt retirements, funded re­
serves, etc., and cash on deposit to guar­
antee performance of agreements shall 
be carried in appropriate accounts num­
bered 115 and 301 to 312, inclusive. If the 
withdrawal of any portion of the cash 
included in this account is restricted for 
any purpose whatsoever, the balance

sheet must carry an appropriate notation 
to that effect.

(b) This account shall be subdivided 
into the following sub-accounts; 101, 
106, 111, and 114.
101 Cash on deposit— domestic.

This account shall include all cash on 
deposit in banks in the United States 
and available for general purposes.
106 Cash on deposit— foreign.

This account shall include all cash on 
deposit in foreign banks and available 
for general purposes.
I l l  Imprest and petty cash funds.

This account shall include cash funds 
maintained at fixed amounts to be used 
in making change or in the nature of 
revolving funds for minor disbursements 
requiring immediate payment, the funds 
being regularly reimbursed from the 
general cash. Subsidiary accounts shall 
be maintained by agents or employees.
114 Cash on hand and in transit.

This account shall include cash in the 
hands of financial officers; cash trans­
fers between banks; and cash in transit 
from agents, branch houses, and 
employees.
115 Special cash deposits.

(a ) This account shall include the 
amounts of cash on special deposit (other 
than in special funds or deposits as else­
where provided) for the payment of divi­
dends, interest, and other debts of a cur­
rent nature, when such payments are due 
one year or less from date' of deposit; 
also amounts of cash deposited to insure 
the performance of contracts to be per­
formed within one year from date of 
deposit; and other cash deposits of a 
special nature not provided for else­
where.

(b) This account shall also include 
cash realized from the sale of the car­
rier’s securities and deposited with 
trustees to be held until disbursed for 
the purpose for which the securities were 
sold: Provided, That cash held for such 
purposes, including cash held for re­
demption of securities, shall be included 
in the appropriate special funds unless 
the liability for the disbursement is in­
cluded under current liabilities.

(c) Cash on deposit in special bank 
accounts where the funds are available 
for current requirements shall be in­
cluded in account 100, “Cash.”
120 Marketing securities.

(a ) This account shall include the 
cost of government securities and tem­
porary investments in other readily 
marketable securities which are available 
for general purposes of the business. 
Securities issued or assumed by the car­
rier or by a related company shall not 
be included in this account.

(b) This account shall be divided into 
the following sub-accounts:
121 United States Government— marketable

securities.
122 State, county, and municipal— market­

able securities.
126 Other domestic—marketable securities. 
126 Foreign marketable securities. ■

129 Discounts and premiumss-
This account may be charged with 

accumulation of any discount and may 
be credited with amortization of any 
premium on marketable securities, at the 
time of accrual or collection of interest 
thereon, with contra entry in Account 
679, “Interest income—marketable secu­
rities” if it is the practice of the carrier 
to adjust that account to a yield basis. 
When the securities are disposed of, any 
balance applicable thereto in this ac­
count shall be transferred to the account 
in which the cost of such securities is 
recorded.
130 Notes receivable.

(a ) This account shall include the 
amount of all collectible obligations in 
the form of short-term notes receivable, 
or other similar evidences (except inter­
est coupons) of money receivable on de­
mand or within one year from date of 
issue, except notes receivable from re­
lated companies subject to current set­
tlement, which shall be included in ac­
count 140, “Notes and accounts receiv­
able— affiliates.”

(b) This account shall be divided into 
the following sub-accounts:
131 Miscellaneous notes receivable.
135 Subscriptions to capital stock.

140 Notes and accounts receivable- 
affiliates.

(a) This account shall include the 
amounts receivable from related com­
panies which are subject to current set­
tlement, such as balances in open ac­
counts for services rendered, materials 
furnished, traffic accounts, rents for use 
of property, and similar items; also in­
terest, dividends, loans, notes, and drafts 
for which related companies are liable.

(b) Items which are not subject to 
current settlement shall be included in 
account 320, “Non-current receivables—  
affiliates.”

(c) Subsidiary accounts shall be main­
tained by companies and shall show all 
essential detail.
150 Accounts receivable.

This account shall be divided into the 
following sub-accounts: 151, 152, 155, 
160,161,162,165, and 169.
151 Traffic accounts receivable— U.S. 

Government.
(a) This account shall include ac­

counts receivable from U.S. Government 
agencies arising incident to the carriage 
of passengers, excess baggage, freight, 
and mail.

(b ) Subsidiary accounts shall be main­
tained by individual agencies and by ves­
sels and voyages subdivided as between 
(1) prepaid freight outward and collect 
freight inward, (2) collect freight out­
ward and prepaid inward (when agents 
are required to remit in full) (3) con­
necting carriers.
152 Traffic account receivable— other.

(a ) This account shall include ac­
counts receivable from shippers, con­
signees, connecting carriers, and others 
(excluding related companies) arising
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incident to the carriage of passengers, ex­
cess baggage, freight, and mail.

(b) Subsidiary accounts shall be 
maintained by individual debtors or by 
vessels and voyages subdivided as be­
tween (1) prepaid freight outward and 
collect freight inward, (2) collect freight 
outward and prepaid inward (when 
agents are required to remit in full),
(3) connecting carriers, (4) passengers 
and brokers, and (5) non-Federal gov­
ernment agencies.
155 Claims receivable.

(a ) This account shall include claims 
transferred from account 361, “Claims 
pending” and other adjusted claims col­
lectible within one year.'

(b ) Subsidiary accounts shall be 
maintained in the names of the insur­
ance underwriters, connecting carriers, 
or other entities with whom the claim 
has been filed and detailed as to the 
identity of the claims outstanding within 
each subsidiary account.
160 Maritime Administration; accounts 

receivable —  operating-differential 
subsidy.

This account shall include operating- 
differential subsidy accruals.
161 Maritime Administration; accounts 

receivable— construe tion-diff erential 
subsidy.

This account shall include construc­
tion-differential subsidy accruals.
162 Maritime Administration; accounts 

receivable— other.
This account shall include all other 

current receivables that may arise from 
transactions between the carrier and the 
Maritime Administration.
165 Accounts receivable— miscellane­

ous.
(a ) This account shall include all ac­

counts receivable from other than related 
companies for which no other account is 
specifically provided, including all 
amounts receivable from officers, em­
ployees and others, which are collectible 
in the ordinary course of business within 
one year.

(b) Subsidiary accounts shall be 
maintained alphabetically by names of 
debtors.
169 Accrued accounts receivable.

(a ) This account shall be used for 
periodic accruals of unmatured reefeiv- 
ables such as interest, rents, dividends 
and charter-hires. Provided, The collec­
tion thereof is reasonably assured by past 
experience, anticipated provisions, or 
otherwise.

(b) This account shall not be charged 
with accrued interest on securities on 
deposit in account 301 “Capital reserve 
fund” and account 302 “Capital con­
struction fund,” with accrued receivables 
from related companies, which are 
chargeable to account 140 “Notes and ac­
counts receivable— related companies,” 
or with dividends or other returns cm 
securities issued by the company.

170 Inventories— shoreside.
(a ) This account shall include the cost 

of all unissued and unapplied materials, 
articles in process of manufacture by the 
carrier, fuel, tools, stationery, and other 
stores and supplies, but excluding fuel, 
stores, and supplies on board vessels, and 
spare parts includible in account 362 
“Spare parts on which construction- 
differential subsidy has been paid” and 
account 363 “Spare parts— other.”

(b) The costs chargeable to this ac­
count are the actual costs of the material 
and supplies at point of free delivery, 
plus custom duties, sales and other taxes, 
insurance, inspection, special tests, load­
ing and unloading, and transportation 
charges paid from the free point of deliv­
ery to the carrier’? line. No charge shall 
be made to this account for the cost of 
transporting material and supplies when 
performed by the carrier.

(c) An annual inventory of material 
and supplies shall be taken, except in 
instances where inventories are waived 
by the Interstate Commerce Commission 
or the Maritime Administration, and the 
necessary adjustments made to bring this 
account into harmony with the actual 
inventory balance. In effecting such ad­
justments, differences for important 
classes of material shall be equitably as­
signed among the accounts to which such 
classes are ordinarily chargeable.

(d) This account shall be divided into 
the following sub-accounts: 171,172,173, 
174, and 175.
171 Vessels stores, supplies, and equip­

ment ashore.
(a ) This account shall include the cost 

of all stores, supplies, and equipment held 
for delivery to vessels at some future 
date, including quantity purchases ware­
housed and delivered to vessels as 
required.

(b) Subsidiary accounts shall be so 
maintained as to show location of 
inventories.
172 Other shipping inventories.

(a ) This account shall include the cost 
of all stores, supplies, and equipment 
held for use in the conduct of the ship­
ping business, including terminal, cargo 
handling, tug and lighters, and other in­
cidental shipping operations, for which 
no other account is specifically provided.

(b> Subsidiary accounts shall be main­
tained to show location of inventories.
173 ' Non-shipping inventories for sale.

This account shall include inventories 
of merchandise for sale by firms engaged 
in non-shipping enterprises and shall be 
maintained so as to show separately the 
major classes of inventory such as raw 
materials, work in process, and finished 
goods.
174 Non-shipping inventories for con­

sumption.
This account shall include the cost of 

all stores, supplies and equipment, held 
for use in the conduct of non-shipping 
enterprises, other than merchandise for 
sale.

175 Miscellaneous inventories.
This account shall include the cost of 

all stores, supplies and equipment ac­
quired for use in the conduct of the busi­
ness which cannot be allocated as be­
tween shipping and non-shipping enter­
prises.
130 Inventories— aboard vessels.

(a ) This account shall include the 
cost of all bar, slop chest and other ves­
sel stores, supplies and equipment aboard 
vessels.

(b) This account shall be divided into 
the following sub-accounts: 181, 182 and
183.
131 Bar inventory.

This account, maintained by individual 
vessel and voyage, shall be charged with 
inventories of bar supplies aboard the 
vessels at the beginning of each voyage 
for sale to passengers, and with all pur­
chases of such supplies during the voy­
age. At the termination of each voyage, 
the account will be credited with the cost 
of bar inventory used on that voyage and 
with the inventory of bar supplies on 
hand at the end of that voyage.
182 Slop chest inventory.

This account, maintained by individ­
ual vessel and voyage, shall be charged 
with inventories of slop chest supplies 
aboard the vessels at the beginning of 
each voyage for sale to members of the 
crew and with all purchases of such sup­
plies during the voyage. At the termina­
tion of each voyage, the account will be 
credited with the cost of slop chest in­
ventory used on that voyage and with 
the inventory of slop chest .supplies on 
hand at the end of. that voyage.
183 Stores, supplies and equipment 

aboard vessels.
(a) Where inventories of stores, sup­

plies and equipment aboard vessels are 
not taken and priced at the end of each 
voyage, the value of such inventories 
shall be charged to this account at the 
beginning of each contract period and 
at the beginning of each subsequent ac­
counting period. The account should also 
be credited with the value of inventories 
of stores, supplies and equipment at the 
end of each accounting period, after 
which any balance therein shall be 
charged or credited, as the case may be, 
to the last terminated voyage of each 
vessel during the accounting period.

(b) The accounts will not be used in 
instances where inventories of stores, 
supplies and equipment are taken and 
priced at the end of each voyage.
190 Other current assets.

This account shall be divided into the 
following sub-accounts: 191, 192, 193, 
194,195, and 199.
191 Prepaid current insurance.

This account shall include the unex­
pired amount of insurance premiums 
prepaid, or recorded as a liability in ad­
vance of payment, but only to the extent 
that such premiums apply to the period
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within one yeax of the date of the bal­
ance sheet and are properly chargeable 
within that period to appropriate 700 or 
800 series of accounts or other accounts 
appropriate for insurance expenses. This 
account shall be subdivided to show sep­
arately prepayments on the several 
classes of insurance.
192 Other prepaid current expenses.

This account shall include the amount 
of prepaid current expenses, such as in­
terest, taxes, rentals, advertising, char­
ter hire, and similar expense not other­
wise specifically provided for, but only 
to the extent that such prepayments 
apply to the period within one year from 
the date of the balance sheet and are 
properly chargeable within that period 
to apropriate 700 or 800 series of ac­
counts or other accounts apropriate for 
such expenses. Minor items may be 
charged directly to the appropriate ex­
pense accounts.
193 Cash advances to crews for allot­

ments.
This account shall be charged with 

payments made to allottees of crews and 
shall be credited with deductions made 
therefor on vessels’ payrolls. ,
194 Cash advances to agents and 

branches.
(a ) This account shall be charged with 

cash advances to agents and branch 
houses, and with freight and other voy­
age revenue collectible by the agent or 
branch houses in instances where ar­
rangements are made with them to dis­
burse to vessels. Freight and other 
voyage revenues collectible by agents 
who are required to r'emit in full shall 
be recorded in account 151 or 152 as ap­
propriate. This account shall be credited 
with remittances by the agents or branch 
houses, and with approved disburse­
ments made for the account of the 
carrier.

(b) Subsidiary accounts shall be main­
tained alphabetically by names of agents 
or branch houses.
195 Cash advances to masters and 

pursers.
(a) This account shall be charged with 

amounts advanced to or collected by 
masters and pursers. The account shall 
be credited with the net amount of ves­
sels’ payrolls, with cash advances to 
members of the crew, with allowable 
expenses incurred, with endorsed trav­
elers checks, and with unexpended cash 
balances returned.

(b) Subsidiary accounts shall foe main­
tained alphabetically by masters and 
pursers, and a separate account main­
tained for each vessel and voyage.
199 All other current assets.

This account shall include the amount 
of assets of a current nature not in­
cludible in any of the foregoing current 
asset accounts. Subsidiary accounts shall 
be maintained so as to show separately 
each class of other current assets.

200 Deferred expenses— un terminated 
voyages.

The expense of voyages in progress at 
the end of an accounting period shall be 
transferred to this account from the re­
lated voyage expense accounts. Detail 
coding shall be maintained by individual 
vessel and related voyage.
300 Special funds and deposits.

This account shall be divided into the 
following sub-accounts: 301-304, 306, 
309, 310, and 312.
301 Capital reserve fund.

This account shall be subdivided as 
follows:

(a )  -301-1 Cash and securities, non­
trust. This account shall be charged with 
cash and the value of securities approved 
for deposit in this fund, and shall be 
credited with withdrawals therefrom in 
accordance with the provisions of section 
607(b) of the Merchant Marine Act, 1936, 
as amended, in effect prior to the enact­
ment of Pub. L. 91-4691 (34 Stat. 1018) 
and under such rules and regulations as 
the Maritime Administration may issue 
from time to time. Subsidiary accounts 
are to be subdivided as to depositories 
or trustees, as the case may be, and 
further subdivided to show the amount 
of (1) cash and (2) marketable 
securities.

(b) 301-2 Discounts and premiums, 
non-trust. This account may be charged 
with accumulation of any discount and 
may be credited with amortization of any 
premium on securities, at the time of 
accrual or collection of interest thereon, 
with contra entry in account 680 “Inter­
est income on special funds and de­
posits,’’ if it is the practice of the carrier 
to adjust that account to a yield basis. 
When such securities are disposed of, 
any balance applicable thereto in this 
account shall be transferred to account 
301-1.

(c) 301-3 Common stock trust. This 
account shall be charged with the 
amount of the non-trust portion of the 
capital reserve fund transferred to the 
capital reserve fund— common stock 
trust, the acquisition cost of common 
stock in which the trust is Invested, the 
income, capital gains, and other princi­
pal, and shall be credited with with­
drawals therefrom and capital losses in 
accordance with the provisions of section 
607(d) of the Merchant Marine Act, 1936, 
as amended, in effect prior to the enact­
ment of Public Law 91-469 (84 Stat. 
1018) and under such rules and regula­
tions as the Maritime Administration 
may issue. Subsidiary accounts of the 
capital reserve fund— common stock 
trust are to be maintained to record cash, 
common stocks, and other principal.
302 Capital construction fund.

This account shall be subdivided as 
follows:,

(a ) 302-1 Cash _and securities. This 
account shall be charged with cash and 
the value of securities deposited in this 
fund as determined in accordance with

26 CFR 3.2(g) and shall be credited with 
withdrawals therefrom in accordance 
with the provisions of section 607 of the 
Merchant Marine Act, 1936, as amended, 
and under such rules and regulations as 
the Martime Administration may issue 
either independently to or together with 
the Internal Revenue Service. Subsidiary 
accounts are to be subdivided as to de­
positories or trustees, as the case may be, 
and further subdivided to show the 
amount of (1) cash and (2) marketable 
securities, and further subdivided in ac­
cordance with subparagraph 607(e)(1) 
of the Act— namely, (i) capital account,
(ii) capital gain account, (iii) ordinary 
income account.

(b) 302-2 Discounts and premiums. 
This account may be charged with ac­
cumulation of any discount and may be 
credited with amortization of any pre­
mium on securities, at the time of accrual 
or collection of interest thereon, with 
contra entry in account 680 “Interest in­
come— special funds and deposits,” if it 
is the practice of the carrier to adjust 
that account to a yield basis. When such 
securities are disposed of, any balance 
applicable thereto in this account shall 
be transferred to account 302-1.
303 Construction reserve fund.

(a) This account shall be charged with 
cash and the cost of approved securities 
deposited in such fund, and shall be 
credited with withdrawals therefrom in 
accordance with the provisions of sec­
tion 511 of the Merchant Marine Act, 
1936, as amended, and section 112(b) of 
the Internal Revenue Code, and other 
Internal Revenue Acts. It shall also in­
clude accretions on investments in such 
fund when retained therein.

(b) Subsidiary accounts are to be 
maintained as described in account 301.
304 Insurance funds.

(a ) This account shall include cash, 
marketable 'securities, and other quick 
assets placed on deposit or in the hands 
of trustees to guarantee the satisfaction 
of obligations for losses in instances 
where the carrier is a self-insurer in 
whole or in part.

(b) Subsidiary accounts shall be main­
tained by depositories or trustees, as the 
case may be, and further subdivided as 
to (1) cash and (2) marketable securities.
306 Debt retirement funds.

(a ) This account shall include cash, 
marketable securities, and other quick 
assets placed on deposit or in the hands 
of trustees as a sinking fund to meet ob­
ligations maturing in the future, or to 
carry out such operations as the retire­
ment of preferred stock or the purchase 
of serial bonds.

(b) Subsidiary accounts shall be main­
tained by depositories or trustees, fur­
ther subdivided to show cash or market­
able securities and purposes of the fund.
307 Escrow funds.

This account shall be charged with the 
amounts required to be deposited in the 
Escrow fund and credited with disburse-
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ments therefrom, in connection with the 
insurance or guarantee of loans and 
mortgages financed by sale of U.S. Fed­
erally insured or guaranteed merchant 
marine bonds, pursuant to the provisions 
of section 1111 of the Merchant Marine 
Act, 1936, as amended, the provisions of 
contracts or agreements entered into and 
regulations published by the Assistant 
Secretary of Commerce for Maritime A f­
fairs. These funds shall be reported sepa­
rately and maintained in accordance 
with such rules and regulations a,s the 
Assistant Secretary for Maritime Affairs 
may issue.
308 Construction funds.

This account shall be charged with the 
amounts required to be deposited therein, 
representing the difference between the 
principal of insured or guaranteed bonds 
and the principal amount required to be 
deposited in the Escrow fund or such 
other amounts required by contracts or 
agreements, and shall be credited with 
authorized disbursements therefrom. 
These funds shall be reported separately 
and maintained in accordance with such 
rules and regulations as the Assistant 
Secretary of Commerce for Maritime A f­
fairs may issue.
309 Other special funds.

(a ) This account shall include cash, 
marketable securities, and other quick 
assets appropriated for replacement of 
unsubsidized vessels (except instances 
where account 303 “Construction reserve 
fund” is applicable), to fund reserves for 
pensions and any other special funds for 
which no specific account is provided.

(b) Subsidiary accounts shall be main­
tained for each class of fund by deposi­
tories or trustees, and further subdivided 
to show (1) cash and (2) marketable 
securities.
310 Restricted funds.

This account shall be established at 
the time of the first deposit required 
therein, and shall be charged with de­
posits pursuant to the provisions of con­
tracts or agreements. This account shall 
be credited with authorized withdrawals 
therefrom. These funds shall be reported 
separately and maintained in accordance 
with such rules and regulations as the 
Assistant Secretary of Commerce for 
Maritime Affairs may issue.
312 Special and guaranty deposits.

(a ) This account shall include cash 
and marketable securities deposited to 
guarantee the performance of confer­
ence and similar agreements; also de­
posits in lieu of mortgaged property sold, 
and other trust deposits, to be held until 
equivalent property is acquired or pend­
ing other disposition. This account shall 
also include deposits on oil drums, am­
monia cylinders and similar equipment.

(b) Subsidiary accounts shall be 
maintained by depositories.
315 Investments.

- This account shall be divided into the 
following sub-accounts: 316, 320, 325, 
328, and 329.

316 Securities o f affiliated companies.
This account shall include the invest­

ment in securities issued by related 
companies.
320 Non-current receivables— affiliated 

companies.
(a) This account shall include all 

loans, advances, and other receivables 
from affiliated companies for other than 
services rendered, supplies furnished, 
and other transactions customarily sub­
ject to current settlement.

(b) Subsidiary accounts shall be 
maintained by companies and shall 
show all essential detail.
325 Cash value o f life insurance.

This account shall include the cash 
surrender value of life insurance poli­
cies, under which the carrier is the bene­
ficiary, less the amount of any loans 
which have been obtained on such poli­
cies and not repaid.
328 Other investments.

This account shall include the invest­
ment in securities of other than related 
companies, including investment ad­
vances to companies and individuals, 
and miscellaneous investments not pro­
vided for elsewhere.
329 Estimated allowance for revaluation 

o f investments.
(a ) This account shall be credited at 

the close of each accounting period with 
amounts necessary to reflect the decline 
in value of securities and other assets 
held as investments, where there ap­
pears to be a permanent impairment in 
their value, by contra charge to account 
990 “Miscellaneous expense” or account 
995 “Extraordinary items,” as appro­
priate.

(b) When securities are disposed of,
the reserve balance in this account ap­
plicable to such securities shall be 
charged hereto. ..
330 Property and equipment.

(a ) This account shall include the 
cost of acquisition or construction, in­
cluding additions and betterments, of 
property and equipment owned by the 
carrier.

(b) This account shall be divided into 
the following sub-accounts: 331, 332, 
335-338, 341-359.
331 Floating equipment— vessels.
' (a) This account shall include the 
cost of construction or acquisition, in­
cluding additions and bettermans, of 
vessels and of appurtenance, furniture, 
and fixtures necessary to equip them for 
service, including inspection, trial runs 
and tests. This account also includes 
those costs, if capitalized for Federal in­
come tax determination directly in­
curred in placing the vessel Into active 
service, limited to the direct vessel oper­
ating expense during the period from 
delivery of the vessel to arrival at the 
first loading berth.

(b) Capitalizable costs must be deter­
mined in accordance with applicable

orders, rules and regulations prescribed 
or adopted by the Maritime Administra­
tion. Subsidiary accounts shall be main­
tained in such manner as to show by 
vessels the original cost to the carrier 
and cost of additions and betterments.
332 Accumulated depreciation— vessels.

(a ) This account shall be credited with 
all depreciation on vessels charged to ac­
counts 735 “Depreciation—vessels” and 
835 “Depreciation—idle vessels.”

(b ) Credit to this account applicable 
to subsidized vessels shall be computed on 
an estimated useful life of twenty-five 
years, except in instances where some 
other basis is specifically authorized by 
the Maritime Administration, with such 
allowances for residual values as ap­
proved by that Administration, and in 
accordance with applicable orders, rules 
and regulations prescribed or adopted by 
the Maritime Administration. Subsid­
iary accounts shall be maintained by in­
dividual vessel.
335 Floating equipment— barges.

(a ) This account shall include the cost 
of construction or acquisition, including 
additions and betterments of barges car­
ried aboard vessels (e.g., LASH, Seabee 
or other) and of appurtenances and fix­
tures necessary to equip them for service, 
including inspection, trial runs and tests.

(b) Subsidiary accounts shall be main­
tained by the various types of barges.
336 Accumulated depreciation— barges.

(a ) This account shall be credited with 
all depreciation charged to account 772 
“Depreciation— barges.”

(b) Subsidiary accounts shall be main­
tained by the various types of barges.
337 Other floating equipment.

(a ) This account shall include the cost 
of construction or acquisition, including 
additions and betterments, of other float­
ing equipment, such as tugs, barges 
(other than barges carried aboard ves­
sels which are included in account 335 
“Floating equipment—barges”) , scows, 
launches, lighters, floating cranes, etc., 
and of appurtenances, furniture, and 
fixtures necessary to equip for service in­
cluding inspection, trial runs and tests.

(b) Subsidiary accounts shall be main­
tained in such manner as to show the 
foregoing information by the various 
types of other floating equipment.
338 Accumulated depreciation— other 

floating equipment.
This account shall be credited with ail 

depreciation charged to account 885 “De­
preciation— other floating equipment.” 
Subsidiary accounts shall be maintained 
in the same manner as the corresponding 
accounts supporting account 337.
341 Containers.

(a ) This account shall Include the cost 
of construction or acquisition of all types 
of containers except refrigerated con­
tainers used for the shipping of cargo.
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(b) Subsidiary accounts shall be main­
tained by the various types of containers 
within this category.
342 Accumulated depreciation— con­

tainers.
(a) This account shall be credited 

with all depreciation on containers which 
is charged to account 770 “Deprecia­
tion— containers.”

(b) Subsidiary accounts shall be 
maintained by the various types of con­
tainers within this category.
343 Refrigerated containers.

(a) This account shall include the 
cost of construction or acquisition, in­
cluding additions and betterments, of all 
types of refrigerated containers used for 
the shipping of cargo.

(b) Subsidiary accounts shall be 
maintained by the various types of con­
tainers within this category.
344 Accumulated depreciation— refrig­

erated containers.
(a ) This account shall be credited 

with all depreciation on refrigerated con­
tainers which is charged to account 771 
“Depreciation— refrigerated containers.”

(b) Subsidiary accounts shall be 
maintained by the various types of con­
tainers within this category.
345 Container related equipment.

This account shall include the cost of 
construction or acquisition, including ad­
ditions and betterments, of all types of 
container related equipment, including 
container cranes, yard container move­
ment equipment, and similar equipment.
346 Container related equipment— ac­

cumulated depreciation.
This account shall be credited with 

all depreciation on container related 
equipment which is charged to account 
888 “Depreciation— container related 
equipment.”
347 Chassis equipment.

(a ) This account shall include the 
cost of construction or acquisition, in­
cluding additions and betterments, of 
chassis equipment used in the local dray- 
age and inland movement of cargo and 
cargo carrying equipment.

(b) Subsidiary accounts shall be 
maintained by the various types of 
chassis equipment within this category.
348 Accumulated depreciation— chassis 

equipments
(a) This account shall be credited 

with all depreciation on »chassis equip­
ment which is charged to account 886 
“Depreciation— chassis equipment.”

(b) Subsidiary accounts shall be 
maintained by the various types of 
chassis equipment.
349 Terminal property and equipment.

(a) This account shall include the 
cost of construction or acquisition, in­
cluding additions and betterments, of 
terminal, land, buildings, stevedoring, 
and other cargo handling gear, repair 
yards, shore cranes, appurtenances, fur­
niture and fixtures, and other terminal 
gear and equipment.

(b) Subsidiary accounts shall be sub­
divided between the various types of 
property and equipment, and shall be 
maintained in such manner as to show 
port location, original cost, and cost of 
additions and betterments.
350 Accumulated depreciation— termi­

nal property and equipment.
(a ) This account shall be credited 

with all depreciation on terminal prop­
erty and equipment which is charged to 
account 887 “Depreciation—terminal 
property and equipment.”

(b) Subsidiary accounts shall be main­
tained in the same manner as the cor­
responding accounts supporting account 
349.
351 Other shipping property and equip­

ment.
(a) This account shall include the cost 

of construction or acquisition, including 
additions and betterments, of land and 
buildings, appurtenances, furniture and 
fixtures, transportation equipment other 
than barges, containers and chassis, and 
any other property and equipment used 
exclusively in shipping and auxiliary op­
erations which are not properly charge­
able to accounts 331, 335, 337, 341, 343, 
347, and 349.

(b) Subsidiary accounts shall be sub­
divided between the various types of 
property and equipment and maintained 
in such manner as to show location, orig­
inal cost and cost of additions and better­
ments.
352 Accumulated depreciation— other 

shipping property and equipment.
(a) This account shall be credited with 

all depreciation on other shipping prop­
erty and equipment (as described in ac­
count 351) which is charged to account 
970, “Depreciation— other shipping prop­
erty and equipment.”

(b) Subsidiary accounts shall be main­
tained in the same manner as the cor­
responding accounts supporting account 
351.
353 Non-shipping property and equip­

ment.
(a) In instances where companies are 

engaged in non-shipping enterprises, cost 
of all property and equipment which can 
be directly assigned to such non-ship­
ping enterprises shall be included in this 
account, including cost of additions, bet­
terments, fixtures, furniture and appur­
tenances..

(b) Subsidiary accounts shall be sub­
divided between the various types of non­
shipping property and equipment, and 
maintained in such manner as to show 
location, original cost, and cost of ad­
ditions and betterments.
354 Accumulated depreciation-j-non- 

shipping property-and equipment.
(a) This account shall be credited with 

all depreciation on non-shipping prop­
erty and equipment which is charged to 
account 971 “Depreciation— non-ship­
ping property and equipment.”

(b) Subsidiary accounts shall be main­
tained in the same manner as the corre­
sponding accounts supporting account 
353.

355 Office leaseholds and leasehold im­
provements.

(a) This account shall include the cost 
of acquiring long-term leases of office 
facilities and the cost of alterations 
thereto and fixtures installed in leased 
property.

(b ) Subsidiary accounts shall be sub­
divided between the various types of 
property and equipment and maintained 
in such manner as to show location, orig­
inal cost, and cost of additions and 
betterments.
356 Accumulated amortization— office 

leaseholds and leasehold improve­
ment.

This account shall be credited with all 
amortization on office leaseholds and 
leasehold improvements to which is 
charged to account 975 “Amortization—  
office leaseholds and leasehold improve­
ments.”
357 Terminal leaseholds and leasehold 

improvements.
(a ) This account shall include the cost 

of acquiring long-term leases of termi­
nals, the cost of alterations thereto and 
the cost of fixtures installed in leased 
terminal property.

(b) Subsidiary accounts shall be main­
tained by individual terminal.
358 Accumulated amortization— termi­

nal leaseholds and leasehold im­
provements.

(a) This account shall be credited with 
all amortization on terminal leasehold 
anri leasehold improvements which is 
charged to account 889 “Amortization—  
terminal leasehold and leasehold im­
provements.”

(b) Subsidiary accounts shall be main­
tained in the same manner as the cor­
responding accounts supporting account 
357.
359 Construction work in progress.

(a) This account shall be charged with 
all payments incident to the costs on 
vessels or other transportation property 
in process of construction which are cap­
italized in accordance with generally ac­
cepted accounting procedure.

(b) Subsidiary accounts shall be 
subdivided as between the various kinds 
of construction, and maintained in such 
manner as to show type of construction 
and location. When the construction is 
completed, the cost thereof shall be 
credited to the account and charged to 
the appropriate property accounts.
360 Other assets.

This account shall be divided into the 
following sub-accounts: 361-365, 367, 
368, 370, and 374.
361 Claims pending.

(a ) This account shall include any 
ria-ims in litigation, and insurance claims 
in process of compilation or adjustment. 
After adjudication of claims in litiga­
tion, or adjustment of insurance claims, 
this account shall be credited and a 
charge made to account 155 “Claims re­
ceivable.” Deductible average insurance 
losses (if policies provide deductibles)
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should at the same time be transferred 
to account 570 “Estimated allowance for 
insurance.”

(b) Subsidiary accounts shall be sub­
divided as between hull underwriters, 
Protection and Indemnity underwriters, 
general average claims connecting car­
riers, and such further classes as may be 
necessary. Each group of subsidiary ac­
counts shall be maintained by vessels and 
voyages supported by sufficient detail to 
permit ready identification and analysis 
of each claim.
362 Spare parts on which construction- 

differential subsidy has been paid.
This account shall include the acquisi­

tion cost (or ether applicable basis) of 
shore side spare parts and equipment 
upon which construction-differential 
subsidy has been paid, such as propellers, 
propeller blades, tail shafts, pumps, 
rudders, hoisting engines, generators, 
rotors, anchors, etc., held for future in­
stallation of vessels of the carrier, the 
individual minimum gross book value of 
which is not less than $1,000.
363 Spare parts— other.

This account shall include the acquisi­
tion cost (or other applicable acquisition 
basis) of shore side spare parts and 
equipment for which construction-differ­
ential subsidy has not been paid, such as 
propellers, propeller blades, tail shafts, 
pumps, rudders, hoisting engines, gener­
ators, rotors, anchors, etc., held for fu­
ture installation on vessels of the car­
rier, the individual minimum gross book 
value of which is not less than $1,000.
364 Notes and accounts receivable from  

officers and employees.
This account shall include all amounts 

due from officers, directors, and em­
ployees other Ilian (a) unpaid subscrip­
tions to capital stock and (b) amounts 
collectible in the ordinary course of busi­
ness within one year. Records supporting 
entries to this account and subsidiary 
accounts shall be maintained as to show 
separately such major classes as officers’ 
personal accounts, employees’ salary ad­
vances, and amounts due for such items 
as group insurance, and retirement an­
nuity deposits. The records referred to 
in this section shall be retained in ac­
cordance with the provisions of § 380.24 
of this chapter.
365 Interest accruals for deposit in stat­

utory funds.
This account shall include the periodic 

(not less frequent than annual) accruals 
of interest on cash and securities on de­
posit in account 301 “Capital reserve 
fund” and account 302 “Capital construc­
tion fund” with corresponding credit to 
account 680, “Interest Income on special 
funds and deposits.”
367 Deferred operating-differential sub­

sidy receivable.
This account shall include that part 

(if any) of accrued operating-differen­
tial subsidy receivable, the payment of 
which is withheld by the Maritime Ad­
ministration pursuant to Public Law 862, 
80th Congress, or any subsequent legis-
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lation having the same or substantially 
similar force and effect.
368 Other non-current notes and ac­

counts receivable.^
(a) This account shall include all non­

-current receivables from other than offi­
cers, employees, or related companies, 
which, by agreement, are not collectible 
within one year.

(b) Subsidiary accounts shall be main­
tained by indivdual debtors.
369 Estimated allowances for doubtful 

notes and accounts receivables.
This account shall be credited at the 

close of each accounting period with the 
amount charged to account 965 “Doubt­
ful notes and accounts receivable” to 
provide for estimated uncollectible notes 
and accounts. For balance sheet pur­
poses, the balance in this account shall 
be segregated between current and non- 
current items.
370 Maritime Administration allowance 

for obsolete vessels.
This account shall include the gross 

amounts allowed by the Maritime Ad­
ministration for obsolete vessels traded 
in, except where the obsolete vessel is 
retained under a Use Agreement, in 
which case this account is charged with 
the net trade-in allowance. Credit this 
account and charge account 359 “Con­
struction work in progress” with the 
amount of progress payments on new 
construction made by the Maritime Ad­
ministration for the account of the pur­
chaser (operator).
374 Miscellaneous other assets.

This account shall include the esti­
mated value of salvage recoverable from 
property retired when the recovery of 
the salvage is deferred for any reason; 
funds on deposit with closed banks; and 
all other deferred Items not covered by 
other deferred asset accounts.
375 Deferred charges and prepaid ex­

penses.
This account shall be divided into the 

following sub-accounts: 376, 380, 384, 
385, and 389.
376 Prepaid long-term insurance.

This account shall include the cost „of 
insurance premiums prepaid or recorded 
as a liability in advance of payment, but 
only to the extent that such premiums 
apply to a period more than one year 
following the date of the balance sheet. 
The proportions of the same premium 
properly chargeable to expenses prior to 
such period are provided for in account 
191 “Prepaid current insurance.” This ac­
count shall be subdivided to show sepa­
rately prepayments on the several classes 
of insurance.
380 Advances to employees for ex­

penses.
(a ) This account shall include all 

amounts advanced to officers and em­
ployees for travel, entertainment, and 
similar expenses, from which such ex­
penses are to be paid and accounted for. 
This account shall not include imprest 
and petty cash funds in fixed amounts
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held by employees and branch offices for 
the purpose of making minor expendi­
tures.

(b) Subsidiary accounts shall be 
maintained by employees, agents or 
branch offices.
384 Debt discount and expense.

(a ) This account shall include all dis­
count and expense for all classes of 
funded debt. The debt and expense shall 
be amortized periodically over the re­
spective lives of the securities by charge 
to account 976 “Amortization— debt dis­
count and expense.”

(b) When an issue of funded debt, or 
any part thereof, is refunded and at the 
date of refunding there is a balance of 
unamortized discount and expense relat­
ing to such issue, such balance, together 
with any premium paid in retiring such 
issue, shall be charged to account 990 
“Miscellaneous expense” or to account 
995 “Extraordinary items,” as may be 
appropriate, in accordance with the text 
of these accounts.
385 Organization expenses.

This account shall include the un­
amortized balance of expenses incurred 
in the formation and development of 
the business. The balance of this account 
shall be amortized by annual charges to 
account 977 “Amortization— organiza­
tion expense.”
389 Deferred prepayments and other 

deferred charges.
This account shall include the amount 

of prepaid expenses such as interest, 
taxes, rentals, advertising, charter hire, 
and similar expense not otherwise 
specifically provided for in accounts 380, 
384, and 385, but only to the extent that 
such prepayments apply to a period more 
than one year following the date of the 
balance sheet. The proportions of the 
prepayments and other deferred charges 
in this account, properly chargeable to 
expenses prior to such period are pro­
vided for in account 192 “Other prepaid 
current expenses.” Minor items and 
nominal payments covering such ex­
penses may be charged directly to the 
appropriate expense accounts, even 
though they relate to periods in excess 
of one year.
390 Goodwill and other intangible 

assets.
This account shall be divided into the 

following sub-accounts: 391, 398, and 
399.
391 Goodwill.

This account shall include only Good­
will actually purchased in taking over 
assets, trade name, etc., calculated to 
enhance future profits of the business.
398 Other intangible assets.

This account shall include the pur­
chase price or cost "of development of 
such intangible assets as patents, copy­
rights, operating rights, etc.
399 Accumulated amortization— other 

intangible assets.
This account shall be credited with all 

amortization on other intangible assets
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which is charged to account 979 “Mis­
cellaneous amortization expense.”

B. L iability  A ccounts 

account

400 Notes payable.
(a ) This account shall include the face 

value of notes, drafts, and other evid­
ences of indebtedness issued by the car­
rier (except interest coupons) which are 
payable on demand or within one year.

(b ) , This account shall be divided into 
the following sub-accounts: 401,410, and 
414.
401 Bank loans.

Subsidiary accounts shall be sub­
divided by lender to show separately (a ) 
amount secured and (b ) amount unse­
cured.
410 Insurance notes.

This account shall include the face 
amount of notes issued by the company, 
to cover deferred payments of insurance 
premiums. This account shall be main­
tained by creditor to show (a) notes se­
cured and (b) notes unsecured.
414 Other short-term notes.

This account shall include notes pay­
able within one year, for which no other 
account is specifically provided,.but ex­
cluding notes issued to related companies. 
This account shall be maintained by 
creditor to show (a) notes secured and 
(b) notes unsecured.
415 Notes and accounts payable-—affil­

iated companies.
(a) This account shall include notes 

and accounts payable to affiliated com­
panies which are subject to settlement 
within one year, such as credit balances 
in open accounts for services rendered, 
materials furnished, traffic accounts, 
claims, rents, and for interest, dividends, 
loans, notes, and drafts.

(b) No amount representing dividends 
payable shall be included in this account 
unless they have been declared.

(c) Items which are not subject to cur­
rent settlement shall be included in ac­
count 541 “Non-current payables— affili­
ated companies.”

(d) Subsidiary accounts shall be main­
tained by companies and shall show all 
essential detail.
420 Accounts payable.

This account shall be divided into the 
following sub-accounts: 421,422,428,430, 
438-446, and 459.
421 Accounts payable— trade.

This account shall include all liabili­
ties currently due to trade creditors.for 
services rendered and supplies furnished 
in the general conduct of the business.
422 Accounts payable— traffic.

This account shall include exchange 
orders and other amounts due connecting 
carriers, freight and passenger broker­
age, amounts due for hotel reservations 
and sightseeing tours, custodian funds 
payable such as head taxes, freight and 
passenger manifest stamp taxes, con­
sular fees; advance, prepaid beyond, and

transshipping charges, and claims pay­
able, but excluding amounts due related 
companies.
428 Accounts payable— officers and em­

ployees.
This account shall include amounts due 

to officers, directors, individual stock­
holders, and employees, which are pay­
able within one year.
430 Accounts payable— Maritime Ad­

ministration.
This account shall include all current 

accounts payable to the Maritime Ad­
ministration, including accrued inter­
est, that arise from transactions with 
that agency.
438 Dividends payable.

This account shall include the amount 
of dividends declared on actually out­
standing capital stock, unpaid at the 
date of the balance sheet except dividend 
payable to related companies which shall 
be reflected in account 415 “Notes and 
accounts payable— related companies.”
439 Accounts payable— miscellaneous.
/This account shall include all current 
accounts payable to other than related 
companies, including unclaimed wages, 
taxes withheld or collected from others 
for the account of taxing agencies, and 
other items for which no other account 
is specifically provided.
440 Accrued voyage payrolls.

This account shall include the ac­
cruals of voyage wages payable.
441 Accrued payrolls— other.

This account shall include the ac­
cruals of all other wages payable.
442 Accrued liability for Federal income 

taxes.
This account shall include the ac­

cruals for Federal corporate income taxes 
payable.
443 Accrued liability for state and local 

taxes based upon income.
This account shall include the ac­

cruals for State and local income taxes 
payable based upon income.
444 Accrued liability for foreign taxes.

This account shall include the ac­
cruals for foreign taxes payable.
445 Accrued liability for payroll taxes.

This account shall include the ac­
cruals for the employer’s portion of pay­
roll taxes payable.
446 Accrued liability for other taxes.

This account shall include the ac­
cruals for all other taxes payable for 
which no other account has been spe­
cifically provided.
459 Other accrued accounts payable.

(a) This account shall include periodi­
cal accruals of amounts payable other 
than taxes.

(b) Subsidiary accounts shall be
maintained as between ( 1) interest, (2) 
rentals, and (3) such other items as fre­
quently occur. —.

479 Other current liabilities.
(a ) This account shall include all 

current liabilities for which no other 
account has been specifically provided.

(b ) Subsidiary accounts shall be main­
tained to show separately each class of 
current liability.
489 Advance ticket sales and deposits.

(a ) Gross passenger ticket sales and 
deposits, including those for future res- 
eravations, hotel accommodations, shore 
excursions, passenger taxes, etc., shall be 
credited to this account.

(b) As transportation is furnished to 
passengers by vessels of the carrier, this 
account shall be charged and account 
600, “Operating revenue— terminated 
voyage” credited. Deposits or collections 
for other purposes, including commis­
sions earned or payable incident thereto, 
shall be cleared from this account as soon 
as practicable to appropriate accounts.

(c) Subsidiary accounts shall be 
maintained in sections corresponding to 
the classifications shown on the daily 
ticket sales report, such as: Prepaid 
orders, one-way tickets, roundtrip tick­
ets, exchange orders, railroad fares, hotel 
reservations, sightseeing tours, head tax, 
U.S. Government stamp tax, foreign gov­
ernment passenger taxes, commissions 
due agents and brokers, and commissions 
earned.
500 Deferred revenues— unterminated 

voyages.

The revenue of voyages in progress at 
the end of an accounting period shall be 
transferred to this -account from the 
related voyage revenue accounts. Detail 
coding shall be maintained by individual 
vessel and related voyage.
525 Long-term debt.

This account shall be divided into the 
following sub-accounts: 526,527,530, and 
534.
526 Mortgage notes— Maritime Admin­

istration.

(a ) This account shall include all 
mortgage notes payable to the Maritime 
Administration.

(b) Subsidiary accounts shall be 
maintained by vessel.
527 U.S. Government insured or guar­

anteed merchant marine bonds and 
notes.

This account shall include all U.S. 
Government insured or guaranteed mer­
chant marine bonds and notes issued 
pursuant to the provisions of contracts 
or agreements. Subsidiary accounts shall 
be maintained by vessel.

530 Other bonds and debentures.

This account shall include the face 
amount of bonds and debentures not 
provided for in other accounts and shall 
be maintained to show full particulars 
in respect to each issue outstanding. 
Reacquired bonds and debentures shall 
be charged to this account at face 
amount.
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534 Other long-term debt.
This account shall include all long­

term obligations, excluding amounts due 
related companies, for which no other 
account has been specifically provided, 
and shall be subdivided to show sepa­
rately long-term obligations secured by 
capital assets and unsecured long-term 
debt.
540 Other long-term liabilities.

This account shall be divided into the 
following sub-accounts: 541, 549, 550, 
553, and 554.
541 Noncurrent payables —  affiliated 

companies.
(a) This account shall include all 

loans, advances, and other payables to 
related companies not subject to current 
settlement.

(b) Subsidiary accounts shall be 
maintained by companies and shall show 
all essential detail.
549 Noncurrent notes and accounts pay­

able-officers and employees.
This account shall include all short­

term notes and accounts payable to of­
ficers, directors, individual stockholders, 
and employees, which by arrangement 
become due later than one year from the 
balance sheet date.
550 Recapturable profits—-Maritime Ad­

ministration.
If excess profits accrue to the Mari­

time Administration under the “recap­
ture” provisions of sections 606 and 607 
of the Merchant Marine Act, 1936, as 
amended, in effect prior to the enact­
ment of Pub. L. 91-469 (84 Stat. 1018), 
such profits shall be credited to this ac­
count at the close of each accounting 
period within a recapture period, ad­
justed so as to reflect the net amount 
of such excess profits accrued to the 
Maritime Administration as at that date.
553 Pension and welfare funds payable.

This account shall include the liabil­
ity of the carrier for the amount of assets 
(whether contributed by the carrier, by 
the employees, or by others) in the hands 
of the treasurer or of a trustee or man­
ager as the administrator of employees’ 
pension, savings, relief, hospital, or other 
association funds.
554 Miscellaneous other liabilities.

This account shall include all liabili­
ties for which no other account has been 
specifically provided.
555 Deferred credits.

This account shall be divided into the 
following sub-accounts: 556, 563, and 
564.
556 Premium on funded debt.

(a ) This account shall include pre­
miums for all classes of funded. debt 
which are to be amortized periodically 
over the respective lives of the securities 
by credit to account 691 “Release of pre­
mium on long-term debt.”

(b) When an issue of funded debt or 
any part thereof is refunded and at the 
date of refunding there is a balance of

unamortized premium relating thereto, 
the amount of such balance shall be 
credited to account 690 “Miscellaneous 
other income” or account 995 “Extra­
ordinary items,” as may be appropriate.
563 Deferred Federal income taxes.

This account shall include all deferred 
Federal income taxes.
564 Miscellaneous deferred credits.

This account shall include all deferred 
income and unadjusted credits for which 
no other account is specifically provided.
565 Estimated operating allowances.

This account shall be divided into the
following sub-accounts: 566,570,571, and 
579.
566 Estimated allowances for repairs.

(a) This account shall be credited and 
account 725 “Vessel repairs— domestic” 
charged, when allowances are provided 
for equalization of domestic repairs to 
vessels. As actual domestic repair ex­
penses are incurred, they shall be 
charged to this account. At the end of 
the accounting year, after all repair ex­
penses incurred and all commitments 
against terminated voyages have been 
recorded, any balance in this account, ap­
plicable to terminated voyages shall be 
distributed equally to such voyages in 
account 725.

(b) Subsidiary accounts shall be main­
tained by vessel and consecutively by 
voyage.

(c) Repair expenses incurred at for­
eign ports shall be charged directly to 
account 726 “Vessel repairs— foreign.”
570 Estimated allowances for insurance.

(a) Agreed amounts for Marine and 
P&I Insurance deductibles (if provided 
in the policies) should be charged to 
each voyage in the appropriate vessel 
insurance expense account and the cor­
responding credits posted to this account. 
When the amount within the deductibles 
average chargeable against each voyage 
is determined, it should be transferred 
from account 361 “Claims pending” as a 
charge to this account.

(b) This account may also be used for 
equalization of other insurance risks as­
sumed by the carrier, as for example, 
self-carried workmen’s compensation, 
and public liability insurance. At the end 
of each accounting year, any balance in 
this account applicable to voyages, ter­
minated during the preceding account­
ing year, in those instances where the 
records indicate that all claims have 
been settled, shall be transferred to the 
appropriate insurance expense account, 
consistent with paragraph (j) of the 
General Instructions.

(c) Subsidiary accounts shall be main­
tained by the various classes of insur­
ance for which provisions are made and 
shall be arranged by vessel and consecu­
tively by voyage.
579 Estimated operating allowances—  

miscellaneous.
(a) This account shall include all pro­

visions for the equalization of operating 
expenses for which no other allowance 
account is specifically provided.

(b) Subsidiary accounts shall be main­
tained by the various classes of expense 
arranged by vessels and consecutively 
by voyages, or by other accounting units.
580 Owners’ equity.

This account shall be divided into the 
following sub-accounts: 581, 585, 587, 
590, 595, 598, and 599.
581 Capital stock.

(a) This account shall include the par 
value, or for stock without par value the 
stated money value of the considération 
received, of capital stock or other form of 
proprietary interest in the carrier which 
has been issued to purchasers and has 
not been reacquired and canceled. It 
shall also include stock issued represent­
ing appropriations of surplus for stock 
dividends. When capital stock is retired, 
this account shall be charged with the 
book value at which such stock is re­
corded herein. Capital stock reacquired 
and held for resale or investment shall 
be charged to this account at book value. 
The book value of no-par stock reac­
quired shall be determined by prorating 
the amount recorded for shares of the 
particular sùbclass of stock of which the 
shares reacquired are a part actually 
outstanding immediately prior to acqui­
sition on the same ratio as the. reacquired 
shares bear to the total number of out­
standing shares of the particular sub­
class of stock outstanding immediately 
prior to th s acquisition.

(b) The credits hereto shall be divided 
as follows:

(1) Preferred stock. Stock having a 
preference or priority in respect to divi­
dend participation.

(2) Common stock. Stock entitled to a 
dividend, if any, after preferred stock.

(c) A separate record shall be kept for 
each subclass of stock showing the num­
ber of shares authorized by the articles 
of incorporation and amendments, the 
number of shares issued, the number of 
shares reacquired, the number of shares 
canceled, the number of shares outstand­
ing, and their book value.
585 Capital stock subscribed.

This account shall include the amount 
of subscriptions to capital stock of the 
carrier. It shall be credited with the par 
value, or with the subscription price,of 
stock without par value, exclusive of div­
idends, if any. Concurrently, account 135 
“Subscriptions to capital stock” shall be 
debited with the agreed price and any 
discount or premium shall be included in 
the appropriate account. When properly 
executed stock certificates are issued, 
this account shall be debited and account 
581 “Capital stock” credited.
587 Discount on capital stock.

(a ) This account shall include the dis­
count incurred in connection with the 
sale of capital stock. Records supporting 
the entries to this account shall be main­
tained to show the discount and com­
missions on each class and series of cap­
ital stock.

(b) When capital stock is reacquired, 
the amount in this account with respect
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to the shares- reacquired shall be credited 
hereto.
590 Additional paid-in capital.

(a) This account shall include^ the 
amount of capital donated or paid-in as 
additional capital (including premiums 
and assessments on capital stock) and 
also gains from reacquired or donated 
share of capital stock, from forfeiture of 
subscriptions and from reduction of the 
par or recorded value of capital stock.
598 Retained earnings— restricted.

(a ) Retained earnings restricted from 
distribution by agreement with others 
shall be credited to this account with a 
corresponding charge to account 599 
“Retained earnings—unrestricted.”

(b) Subsidiary accounts shall be main­
tained by classes of restrictions.
599 Retained earnings— unrestricted.

(a) All nominal accounts at the end of 
the accounting year shall be closed to 
this account.

(b) Any part of retained earnings re­
stricted from payment as dividends shall 
be charged to this account, including ex­
cess profits accruing to the the Maritime 
Administration under the “recapture” 
clauses in sections 606 and 607 of the 
Merchant Marine Act, 1936, as amended, 
in effect prior to the enactment of Pub. 
L. 91-469 (84 Stat. 1018), which shall be 
credited to account 550 “Recapturable 
profits^—Maritime Administration.” „

(c) This account shall include other 
adjustments, net of assigned Federal in­
come taxes, not provided for elsewhere in 
this system but only after such inclusion 
has been authorized by the Maritime Ad- 
expense.”

Revenue Accounts 
A. Ordinary Items

ACCOUNT

600 Vessel revenue.
(a ) This account shall be credited 

with all revenue from vessel operations. 
Revenue items applicable to voyages in 
progress at the end of each accounting 
period shall be transferred to account 
500 “Deferred revenues—unterminated 
voyages.” Revenue items arising in con­
nection with voyages terminated in prior 
years shall be accounted for as ordinary 
delayed items pursuant paragraph (k) 
of the General Instructions. '

(b) Subsidiary accounts shall be 
maintained by vessels and consecutively 
by voyages, according to the classifica­
tion of revenues, as shown in the chart 
of accounts. Subsidiary accounts shall 
be subdivided according to:

(1) Cargo carriage technology type;
(2) Refrigerated and nonrefrigerated 

cargoes;
(3) Military, non-military preference 

and non-preference cargoes;
(4) Outward, intermediate and in­

ward voyage legs.
(c) For purposes of postings in sub­

sidiary accounts, coastwise and inter- 
coastal service shall be deemed to be all 
commerce conducted by vessels between 
points in the United States, including

Districts, Territories and possessions 
thereof embraced within the coastwise 
laws, and foreign commerce shall be 
deemed to be all commerce conducted 
by vessels over the seas other than coast­
wise and intercoastal commerce. Opera­
tors receiving operating-differential sub­
sidy shall expand the subdivision in their 
subsidiary accounts to show, separately, 
revenue earned on coastwise and inter- 
coastal legs of voyages as described in 
section 605(a) of Title V I of the Mer­
chant Marine Act, 1936, as amended, as 
well as commerce between points in the 
United States including Districts, Ter­
ritories, and possessions thereof em­
braced within the coastwise laws.

(d) The same subsidiary ledger forms 
may be used for both account 500 and 
account 600, and the sheets may be 
physically transferred or the totals by 
classification transferred to new sheets, 
as the carrier elects.

(e) This account shall be divided into 
the following sub-accounts; 601, 605-608, 
612, 615-617, 619, 620, and 624.
601 Freight— foreign.

(a) This account shall include all 
revenue accruing from the transportation 
of freight based upon tariff rates or in 
the absence of tariff provisions on basis 
of contracts.

(b) It will also include the surcharge 
on freight revenue.

(c) It shall be charged with refunds 
due to errors in classification or com­
putation of rates and charges; refunds 
due to errors in routing or shipping 
freight to the extent not reimbursed by 
insurance refunds and uncollectible 
charges on lost, damaged or destroyed 
freight shipments; and with refunds of 
overcharges assumed by the carrier 
under the voucher minimum.
605 Freight——coastwise and intercoastal.

(a ) This account shall include all
revenue accruing from the transporta­
tion of freight based upon tariff rates or 
in the absence of tariff provisions on the 
basis of contracts.

Ob) it will also include the surcharge 
on freight revenue.

(c) It shall be charged with refunds 
due to errors in classification or compu­
tation of rates and charges; refunds due 
to errors in routing or shipping freight; 
refunds and uncollectible charges on lost, 
damaged or destroyed freight shipments 
to the extent not reimbursed by insur­
ance and with refunds of overcharges 
assumed by the carriejr under the 
voucher minimum.
606 Bar revenue.

This account, maintained by individ­
ual vessel and voyage, shall be credited 
with all revenues from ships bar sales 
and charged with the cost of bar inven­
tories used. For unterminated voyages, 
the balance in this account shall be 
transferred to account 500 “Deferred 
revenues— unterminated voyages.”
607 Slop chest revenue.

This account, maintained by individ­
ual vessels and voyage, shall be credited 
with all revenues from ships slop chest

sales and charged with the cost of slop 
chest inventories used. For unterminated 
voyages, the balance in the account shall 
be transferred to account 500 “Deferred 
revenues—unterminated voyages.”
608 Passenger— foreign.

(a) This account shall include all 
revenue accruing from the transporta­
tion of passengers based upon tariff 
rates. It shall include the revenue from 
transportation of passengers, the rental 
of staterooms, berths, or living accom­
modations and the furnishing of meals.

(b) The credits to this account shall 
be subdivided as follows among ( 1) reve­
nue from passenger fares, (2) revenue 
from staterooms, (3) revenue from 
meals, and (4) revenue that cannot be 
separated among subparagraphs (1 ).
(2), and (3) of this paragraph.
612 Passenger coastwise and inter­

coastal.
(a) This account shall include all rev­

enue accruing from the transportation 
of passengers based upon tariff rates. It 
shall include the revenue from transpor­
tation of passengers, the rental of state­
rooms, berths, or living accommodations, 
and the furnishing of meals.

(b) The credits to this account shall 
be subdivided as follows among ( 1) rev­
enue from passenger fares, (2) revenue 
from staterooms, (3) revenue from 
meals, and (4) revenue that cannot be 
separated among subparagraph (1), (2), 
and (3) of this paragraph.
615 U.S. mail— foreign.

This account shall Include revenue 
from the transportation of United States 
mail between foreign ports and between 
domestic and foreign ports, and shall be 
charged with mail penalties imposed 
upon the carrier.
616 U.S. mail— coastwise and inter­

coastal.
This account shall include revenue 

from the transportation of United States 
mail between the ports of the fifty United 
States, and shall be charged with mail 
penalties imposed upon the carrier.
617 Foreign mail.

This account shall include revenue 
from the transportation of mail of coun­
tries other than the United States. It 
shall be charged with mail penalties im­
posed upon the carrier.
619 Ad valorem.

This account shall include transpor­
tation of cargo revenue, which is based 
on a percentage of the cargo's invoiced 
value, such as bullion, currency, precious 
metals, etc.
620 Charter revenue.

This account shall include revenue 
from the charter of vessels to others 
when the amount receivable for charter 
is not directly related to and dependent 
upon the commodities and volume trans­
ported, such as bareboat and time char­
ters. Compensation is usually based upon 
daily or monthly hire of the vessel.
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624 Other voyage revenue.
This account shall include all revenue 

accruing from other services by and ac­
tivities aboard vessels, not otherwise pro­
vided for, such as:

Advances, prepaid beyond and manifest 
transactions, net credit.

Assisting vessels in distress or salvage.
Barber shop and other services to pas­

sengers aboard vessels.
Concessions aboard vessels granted to 

others.
Demurrage and dispatch.
Excess baggage.
Parcel rooms aboard vessels.
Radio service aboard vessels.
Refrigeration aboard vessels.
Rent from steamer chairs and other 

equipment to passengers.
Sale of periodicals and newsstand supplies 

to passengers.
Transportation and care of animal pets.
Refreshment, weighing and all other vend­

ing machines aboard vessels.

B . S u bsid ies  

a cco unt

625 Operating-differential subsidy.
(a ) This account shall be credited 

with sums accruing to the carrier under 
the subsidy provisions of the Operating- 
differential subsidy agreement.

(b) Subsidiary accounts shall be 
maintained by vessel and voyage and by 
category of subsidy paid.

C. O ther  Sh ip p in g  R evenues  

acco unt

640 Collection from pools.
(a) This account shall be credited 

with collections for each accounting 
period in accordance with pooling 
agreements.

(b) This account shall be maintained 
to show separately transactions under 
each pooling agreement and accounting 
period.
645 Revenue from terminal operations.

(a> This account shall include all rev­
enue derived from the rental, lease, or 
use by others of the carrier’s terminal fa­
cilities, including dockage, side wharfage, 
top wharfage, storage, doorways, lights, 
water, protective service, refrigeration, 
precooling, and similar service.

(b) Subsidiary accounts shall be 
maintained to show separately for each 
terminal the different kinds of revenues 
earned.
650 Revenue from cargo handling oper­

ations.
(a ) This account shall include all rev­

enue derived, from the performance by 
the carrier for others of stevedoring and 
other cargo handling services, such as 
checking, tallying, receiving, delivering, 
coopering, loading, and discharging 
cargo; also use of gear, equipment, etc.

<b) Subsidiary accounts shall be 
maintained to show separately for each 
port the different kinds of revenues 
earned.
655 Revenue from tug and lighter oper­

ations.
(a ) This account shall include all rev­

enue derived from services performed
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for others by the carrier’s tugs, lighters, 
barges, scows, launches, floating cranes 
and other equipment, including rental 
and charter hire for use of such 
equipment.

<b) Subsidiary accounts shall be 
maintained to show separately for each 
port the different kinds of revenues 
earned.
660 Revenue from other shipping oper­

ations.
(a ) This account shall be credited 

with gross revenue derived from the per­
formance of repairs, and any other serv­
ices or operations for others which are 
incidental to the shipping business and 
for which no other account is specifically 
provided.

(b) Subsidiary accounts shall be main­
tained to show separately for each port 
the different kinds of revenues earned.
670 Agency fees, commissions, and brok­

erage earned.
(a) This account shall include reve­

nues received from others covering gross 
agency fees, commissions, and brokerage, 
less amounts paid to sub-agents there­
from.

(b) Subsidiary accounts shall be 
maintained by offices, and postings shall 
show sources of earnings and classifica­
tion thereof such as agency fees, man­
agement and operating commissions, 
freight brokerage, passenger brokerage, 
and names of sub-agents in instances 
where such payments are charged to this 
account,

D. O ther  R evenue  A ccounts  

account

675 Interest income.
This account shall be credited with all 

interest accrued. This account shall be 
charged with amortization of any pre­
mium and shall be credited with accumu­
lation of any discount on securities at 
the time of accrual or collection of in­
terest thereon.

(b) Interest shall not be credited be­
fore actual collection unless its payment 
is reasonably assured by past experience, 
guaranty, anticipated provisions, or 
otherwise.

(c) This account shall not include in­
terest on securities issued or assumed and 
owned by the carrier.

(d ) This account shall be divided into 
the following sub-accounts:
676 Interest income on cash on deposit 
077 Interest income on notes and accounts

receivable— affiliated companies
678 Interest income on notes and Accounts

receivable—others
679 Interest income on marketable securi­

ties
680 Interest income on special ftinds and

deposits
681 Interest income on investments in af­

filiated companies
682 Interest income on other investments
684 Miscellaneous interest income

685 Dividend income.
(a ) This account shall be credited 

with all dividends received. Dividends 
may be credited prior to actual collec­
tion if their payment is reasonably as­
sured by past experience, guaranty, 
anticipated provisions, or otherwise. This
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account shall not include dividends on 
the carrier’s own capital stock.

(b) This account shall be divided into 
the following sub-accounts:
686 Dividend income on marketable securi­

ties
687' Dividend income on special funds and 

deposits
688 Dividend income on investments in af­

filiated companies
689 Miscellaneous dividend income

690 Miscellaneous other income.
(a ) This account shall include all in­

come not provided for elsewhere, such as:
Cash discounts
Gain from conversion of foreign currencies 
Pees collected in connection with exchange 

of coupon bonds for registered bonds 
Gain from sale of securities 
Gain from sale of shipping and nonship­

ping property
Gain from company bonds reacquired.

(b) When the gain from the sale of 
property, equipment or securities, or 
from reacquisition of the company’s own 
bonds is of an amount sufficiently large to 
constitute an extraordinary item, pursu­
ant to paragraph (k) of the General In­
structions, such gain shall be credited to

• account 995 “Extraordinary items.”
691 Release of premium on long-term 

debt.
This account shall include for each fis­

cal period such proportion of the prem­
ium on funded debt as is transferred 
from account 556 “Premium on funded 
debt.”
695 Income from non-shipping opera­

tions.

(a ) This account shall include the 
gross income derived from ventures other 
than shipping and shipping auxiliary 
operations.

(b) Separate accounts shall be main­
tained for each enterprise and location.

Operating Expenses
A. Direct vessel expenses.

(a ) These accounts, 701-749, shall be 
charged with-all direct expenses of oper­
ation and maintenance of all vessels, for 
terminated and unterminated voyages.

(b) Expenses incurred for vessels in 
idle status shall be included in the 800 
series accounts.

(c) Subsidiary accounts shall be main­
tained by vessels and consecutively by 
voyages, according to the classification 
of expense as shown in the chart of 
accounts.

(d) The same subsidiary ledger forms 
may be used for both account 200 and ac­
count 700, and the sheets may be physi­
cally transferred or the totals, by classi­
fications, transferred to new sheets, as 
the carrier elects.

(e) At the conclusion of the account­
ing period, all items relating to unter­
minated voyages shall be transfered to 
account 200, “Deferred expenses, unter­
minated voyages.”

( f ) Expenses shall be charged accord­
ing to the provisions of paragraph (k) of 
the General Instructions.
701 Crew wages.

This account shall include salaries and 
wages of masters, officers, pursers, radio
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operators relief crews and other members 
of crews of vessels including:

(a) Regular wages.
(b) Overtime.
(c) Split wages (overlap).
(d) Bonus.
(e) Shifting allowance.
(f) Extra wages.
(g) Travel wages.
(h) Accrued wage adjustments.
(i) Crew transportation.
(j) Non-watch pay.
(k) Board and lodging.

703 Crew fringe benefits.
This account shall include all compen­

sation to crew members other than sal­
aries and wages. Such compensation will 
include, but is not limited to, vacation 
pay, employer’s payroll tax contributions, 
sick leave, retirement and pension, group 
insurance, welfare plans, quid pro quo 
payments, medical center contributions, 
and joint committee payments.
705 Domestic subsistence.

This account shall include the cost (in­
cluding sales taxes and delivery and in­
spection charges thereon) of all edibles 
(but not bar and slop chest supplies and 
water) purchased in the United States 
and its territories and possessions except 
the Virgin Islands, American Samoa, 
Wake Island, Midway Island, Kingman 
Reef, and the Island of Guam (exclud­
ing purchases out of bond), for consump­
tion by passengers, officers, and crews of 
vessels.
706 Foreign subsistence.

This account shall include the cost (in­
cluding sales taxes and delivery and in­
spection charges thereon) of all edibles 
(except bar and slop chest supplies and 
water) purchased in foreign countries 
or in the Virgin Islands, American Sa­
moa, Wake Island, Midway Island, King- 
man Reef, and the Island of Guam, or 
purchased in the United States out of 
bond, for consumption by passengers, of­
ficers and crew of vessels.
710 Domestic consumable stores, sup­

plies and equipment.
This account shall include the cost 

(and related sales taxes) of all consum­
able stores and supplies and expendable 
equipment (other- than edibles, bar and 
slop chest supplies, fuel, and water) pur­
chased in the United States and its ter­
ritories and possessions, except the Vir­
gin Islands, American Samoa, Wake 
Island, Midway Island, Kingman Reef, 
and the Island of Guam (excluding pur­
chases out of bond), for use aboard ves­
sels. The term “expendable equipment” 
includes all tools, utensils, instruments, 
small machinery, and paraphernalia of 
a portable or removable nature, as" dis­
tinguished from “permanent equipment” 
fastened to the vessel or installed as an 
integral part thereof, and spares required 
by the classification societies. The cost 
of such permanent equipment and spares 
shall be included in account 725, “Vessel

Repairs—Domestic,” or account 726 
“Vessel Repairs— Foreign.”
711 Foreign consumable stores, sup­

plies and equipment.
This account shall include the cost 

(including related sales taxes) of all 
consumable stores and supplies and ex­
pendable equipment (other than edibles, 
bar and slop chest supplies, fuel, and 
water) purchased in foreign countries 
or in the Virgin Islands, America Samoa, 
Wake Island, Midway Island, Kingman 
Reef and the Island of Guam, or pur­
chased in the United States out of bond, 
for use aboard vessels.
715 Vessel fuel.

This account shall include the cost of 
fuel and of services and facilities inci­
dent to delivery, inspection and trim­
ming thereof.
720 Other maintenance expense.

This account shall include such ex­
penses as laundry and pressing services; 
wages of shoregang labor for cleaning, 
painting, scraping, or other vessel- 
upkeep services usually performed by 
the crew; inspection service charges; 
and the cost of maintaining expendable 
equipment, such as adjusting compasses, 
rating chronometers, retinning utensils, 
mending linens, upholstering chairs, re­
pairing typewriters, and other such 
expenses.
725 Vessel repairs— domestic.

This account shall include the cost of 
repairs (not recoverable from insurance) 
directly attributable to replacement by 
duplication of, or restoration to satis­
factory condition of, damaged or worn 
parts of vessels, machinery, and equip­
ment which are integral parts of vessels, 
including the purchase of permanent 
equipment and spares required by the 
classification societies, in the United 
States and its territories and possessions, 
except the Virgin Islands, American 
Samoa, Wake Island, Midway Island, 
Kingman Reef, and the Island of Guam. 
The cost of repairing or servicing ex­
pendable equipment shall be included in 
account 720 “Other maintenance 
expenses.”
726 Vessel repairs— foreign.

This account shall include the cost of 
repairs (not recoverable from insurance) 
directly attributable to replacement by 
duplication of, or restoration to satisfac­
tory condition of, damaged or worn parts 
of vessels, machinery and equipment 
which are integral parts of vessels, in­
cluding the purchase of permanent 
equipment and spares required by the 
classification societies, in foreign coun­
tries or in the Virgin Islands, American 
Samoa, Wake Island, Midway Island, 
K in g m a n  Reef, and the Island of Guam.
730 Insurance— hull and machinery.

This account shall include the cost of 
hull and machinery insurance, such as 
premiums, deductibles, and provision for 
deductible average losses.

732 Insurance— protection and indem­
nity.

This account shall include the costs of 
protection and indemnity insurance, such 
as premiums, personal injury claims, ill­
ness claims, cargo claims, provision for 
deductible average losses, and Second 
Seamen’s insurance premiums.
734 Insurance other marine risk.

This account shall include the premi­
ums on all classes of marine-risk cov­
erage carried by the carrier which are not 
properly chargeable to account 730 “In­
surance— Hull and Machinery,” and ac­
count 732 “Insurance— Protection and 
Indemnity.”
735 Depreciation— vessels.

This account shall include the accrual 
of depreciation of vessels owned by the 
carrier with a corresponding credit to 
account 332 “Accumulated deprecia­
tion—vessels.”
740 Time and trip charter hire.

This account shall include the charter 
payments for hiring vessels from non- 
affiliated companies on a time or trip 
basis.
741 Time and trip charter hire— affil­

iates.
This account shall include the charter 

payments for hiring vessels from affili­
ated companies on a time or trip basis.

742 Short-term bareboat charter hire.

This account shall include the rental 
or lease, payments for hiring vessels from 
non-affiliated companies on a bareboat 
basis for periods of one year or less.
743 Short-term bareboat charter h i r e -  

affiliates.
This account shall include the rental 

or lease payments for hiring vessels from 
affiliated companies on a bareboat basis 
for periods of one year or less.
744 Long-term bareboat charter hire.

This account shall include the rental 
or lease payments for hiring vessels from 
non-affiliated companies on a bareboat 
basis for periods of over one year.
745 Long-term bareboat charter h i r e -  

affiliates.

This account shall include the rental 
or lease payments for hiring vessels from 
affiliated companies on a bareboat basis 
for periods of over one year.
749 Other vessel expense.

This account shall include all miscel­
laneous expenses directly incident to the 
operation of vessels which are not prop­
erly chargeable to other vessel account 
classifications, such as:

(a) Expenses of masters.
(b) Expenses of pursers.
(c) Radio equipment rental.
(d) Seaworthy certificate.
(e) Vessel communications.
(f) Water.
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(g) Canal tolls (Panama Canal, Suez 
Canal, and Saint Lawrence Seaway) 
(See account 881).
B. Allocated voyage expenses.

(a ) The practice of terminated voyage 
accounting requires the allocation of in­
direct costs to a voyage incurred as a  
result of operating and maintaining con­
tainers and barges as well as ports. The 
following accounts represent the con­
tainer and barge expense and the in­
direct port expenses allocated to ter­
minated and unterminated voyages.

(b) Subsidiary accounts shall be main­
tained by vessel and consecutively by 
voyage.

ACCOUNT

750 Allocated container and barge ex­
pense.

(a) This account shall be maintained 
by those operators engaged in the prac­
tice of terminated voyage accounting and 
shall be charged for all container and 
barge expenses allocated to vessels and 
related voyages with a corresponding 
credit to account 790 “Allocated con­
tainer and barge expense—contra.”

(b) Subsidiary accounts shall be main­
tained by vessel and consecutively by 
voyage.
755 Allocated port expense.

(a ) This account shall be charged with 
all indirect port expenses allocated to 
vessels and related voyages with a cor­
responding credit to account 890 “Allo­
cated expense— contra.”

(b) Subsidiary accounts shall be main­
tained by vessel and consecutively by 
•voyage.
C. Container and barge expenses.

(a) These accounts shall be charged 
with all expenses related to the use of 
containers and those barges which are 
carried aboard vessels. Such costs do not 
include the labor for loading and un­
loading nor the transportation charges 
for moving containers and barges; in­
stead such excluded expenses shall be 
charged to the appropriate port co6t 
center expense accounts.

ACCOUNTS

760 Container rental and lease expense.
This account shall include the rental 

and lease payments to nona.ffiHfl.teri com­
panies for containers.
761 Container rental and lease ex­

pense— affiliates.
This account shall include the rental 

and lease payments to affiliated com­
panies for containers.
762 Refrigerated container rental _ and 

lease expense.
This account shall include the rental 

and lease payments to non-affiliated 
companies for refrigerated containers.
763 Refrigerated container rental and 

lease expense— affiliates.
This account shall include the rental 

and lease payments to affiliated com­
panies for refrigerated containers.

764 Barge rental and lease expense.
This account shall include the 

rental and lease payments to non-affili­
ated companies for barges carried aboard 
vessels, such as LASH and Seabee barges.
765 Barge rental and lease expense—  

affiliates.
This account shall include the rental 

and lease payments to affiliated compa­
nies for barges carried^ aboard vessels, 
such as LASH and Seabee barges.
770 Depreciation——containers.

This account shall include the accrual 
of depreciation of dry containers, with a 
corresponding credit to account 342 “Ac­
cumulated depreciation— containers.”
771 Depreciation— refrigerated con­

tainers.
This account shall include the accrual 

of depreciation of refrigerated contain­
ers, with a corresponding credit to ac­
count 344 “Accumulated depreciation—  
refrigerated containers.”
772 Depreciation— barges.

This account shall include the accrual 
of depreciation of barges carried aboard 
vessels with a corresponding credit to 
account 336 “Accumulated Deprecia­
tion—Barges.”
780 Other expense— containers.

This account shall include the costs of 
containers other than depreciation and 
rental and lease payments, such as insur­
ance, taxes, and maintenance and re­
pairs. Costs relating to the handling of 
containers will be charged to the appro­
priate cargo handling or terminal opera­
tions account.
781 Other expense— refrigerated con­

tainers.
This account shall include the costs 

of refrigerated containers other than de­
preciation and rental and lease pay­
ments, such as insurance, taxes, mainte­
nance and repairs. Costs relating to the 
handling of refrigerated containers will 
be charged to the appropriated cargo 
handling or terminal operations account.
782 Other expense— barges.

This account shall include the costs 
of barges carried aboard vessels, other 
than depreciation and rental and lease 
payments, such as insurance, taxes, and 
maintenance and repairs. Costs relating 
to the handling of barges will be charged 
to the appropriate cargo handling or ter­
minal operations account.
790 Container and barge expense—  

contra.
This account shall be credited with the 

allocation of container and barge ex­
penses to terminated and unterminated 
voyages with a corresponding charge to 
account 750 “Allocated container and 
barge expense,” the expenses for which 
are included in the following accounts:

Account 760 Containér rental and lease 
expense.

Account 761 Container rental and lease 
expenses— affiliates.

Account 762 Refrigerated container rental 
and lease expense.

Account 763 Refrigerated container rental 
and lease expense— affiliates.

Account 764 Barge rental and lease expense. 
Account 765 Barge rental and lease ex­

pense— affiliates.
Account 780 Other expense— containers. 
Account 781 Other expense— refrigerated 

containers.
Account 782 Other expense— barges.

D. Idle vessel expenses.
(a ) These accounts shall include all 

expenses incurred during periods of idle­
ness or inactivity between voyages.

(b) Subsidiary accounts shall be 
maintained by vessel and by related idle 
period.

ACCOUNT
801 Crew wages.
803 Crew fringe benefits.
805 Subsistence.
810 Consumable stores, supplies and 

equipment.
815 Vessel fuel.
820 Other maintenance expense.
825 Vessel repairs.
830 Insurance— hull and machinery. 
832 Insurance— protection and indem­

nity.
834 Insurance— other - marine-risk.
835 Depreciation— idle vessels.
840 Time and trip charter hire.
841 Time and trip charter hire— affili­

ates.
842 Short-term bareboat charter hire.
843 Short-term bareboat charter hire—

affiliates.
844 Long-term bareboat charter hire.
845 Long-term bareboat charter hire—

affiliates.
849 Other vessel expense.

• Port Expenses
(a ) These accounts shall be charged 

with all direct expenses of the operation 
and maintenance of ports and terminals. 
Subsidiary accounts shall be maintained 
by individual port and in some cases by 
cargo carriage technology type.

(b> Additional detail coding shall be 
maintained to facilitate terminated voy­
age accounting by individual vessel and 
related voyages with respect to accounts 
850, 851, 862, 863, 880, 881, and 882, and 
any other port expense account which 
can be specifically identified directly to 
voyages. All other accounts except ac­
counts 885-889 shall be allocated to ves­
sel and related voyages using contra 
account 890.

ACCOUNT
850 Cargo handling labor— loading/dis­

charging.
(a ) This account shall include the 

labor cost of removing and handling 
break bulk, bulk, container, and vehicle 
cargo from the pier or in pier sheds, or 
from cars, barges, lighters, scows, or 
booms alongside, and stowing the same 
in or on any part of the vessel, and the 
cost of discharging cargo from any part 
of the vessel into the pier or into pier 
sheds, or into or on cars, lighters, scows, 
or booms alongside the vessel and piling 
the same on the pier or in pier sheds, 
such as:
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(1) Straight time.
(2) Overtime..
(3) Extra labor.
C4) Fringe benefits.
(5> Union contributions.
(6) Detentions.
(7) Transportation, travel & meals.
(b) Detail coding shall be maintained

by cargo carriage technology types.
851 Cargo handling labor—-loading/ 

discharging barges.
This account shall include the labor 

costs of loading and discharging barges 
into and from vessels, including:

(a) Straight time.
(b) Overtime.
(c> Extra labor.
Cd) Union.
(e) Detentions.
(f ) Transportation—travel and meals.

852 Cargo handling labor— container 
yard.

This account shall include all the labor 
costs directly incident to the handling 
of containers within a yard which are 
not properly assigned to account 850, 
“Cargo Handling Labor— Loading/DIs- 
charging”, as above defined.
853 Cargo handling labor— container 

freight consolidation.
This account shall include all the 

labor costs directly incident to the stuff­
ing and unstuffing of containers used for 
cargo consolidation. In addition, this ac­
count shall include the labor costs di­
rectly incident to receiving, delivery and 
warehousing of such cargo at the con­
tainer freight consolidation facility.
854 Cargo handling labor— conven­

tional cargo operations.
This account shall include all the labor 

costs associated with receiving, ware­
housing, and delivery of bulk and break 
bulk cargo at a terminal which are not 
properly assigned to account 850, “Cargo 
Handling Labor—Loading/Discharging.” 
Detail coding shall be maintained by 
cargo carriage technology type.
855 Cargo handling labor— other ex­

pense.
This account shall include all other 

labor costs incident to the handling of 
cargo which are not properly assigned to 
accounts 850 through 853, such as:

(a) Guaranteed annual income.
(b) Tonnage assessment.
(c) Unassigned stevedoring labor ex­

pense.
(d) Inspections.
(e) Cleaning holds and tanks.
(f) Checking and tallying.
Cg) Cartage of baggage and mail.
(h) Cargo surveys.
(i) Measuring cargo.
(j) Watching.

856 Other cargo expense.
This account shall include all expenses 

directly incident to the handling of cargo, 
other than labor, such as dunnage, pal­
lets, stevedoring gear, and other such ex­
penses.

860 Terminal operations expense.
This account dial] include all costs 

directly related to the operations of ter­
minals by a carrier, other than terminal 
occupancy expense and those1 expenses 
charged to accounts 850 through 885, in­
cluding:

(a ) Supervision salaries.
(b ) Equipment.
(c ) Supplies.
(d ) Maintenance and repairs.
(e) Security.

861 Terminal occupancy expense.
This account shall include all overhead 

costs, other than depreciation and amor­
tization, related to occupancy of ter­
minals operated by a carrier, such as :

(a) Facility rental.
(b ) Property taxes.
(c) Insurance.
(d) Utilities.

862 Purchased terminal services.
This account shall include all services, 

other than wharfage and dockage, pur­
chased from a non-affiliated contractor 
operating an independent terminal un­
der commodity rates or other arrange­
ments. Detail coding shall be maintained 
by cargo carriage technology type.
863 Purchased terminal services— affil­

iates.
This account shall include all services, 

other than wharfage and dockage, pur­
chased from an affiliated company op­
erating a terminal under commodity 
rates or other arrangements. Detail cod­
ing shall be maintained by cargo tech­
nology type.
864 Purchased off-dock container 

freight consolidation services.
This account shall include the costs of 

off-dock container freight consolidation 
services purchased.
865 Chassis rental and lease expense.

This account shall include the rental 
an lease payments to nonaffiliated com­
panies for chassis.
866 Chassis rental and lease expense—  

affiliates.
This account shall include the rental 

and lease payments to affiliated com­
panies for chassis.
867 Other chassis expense.

This account shall include the costs of 
chassis, other than depreciation and 
rental and lease payments, such as in­
surance, taxes, and maintenance and re­
pairs. Costs relating to the handling of 
chassis will be charged to the appropriate 
cargo handling or terminal operations 
account.
868 Container related equipment rental 

and lease expense.
This account shall include the rental 

and lease payments to nonaffiliated com­
panies for container related equipment, 
such as container cranes and yard con­
tainer movement equipment.

869 Container related equipment rental 
and lease expense— affiliates.

This account shall include the rental 
and lease payments to affiliated com­
panies for container related equipment, 
such as container cranes and yard con­
tainer movement equipment.
870 Port transportation expense— com­

mercial.
This account shall include the costs of 

transporting containers and LASH and 
Seabee type barges being used for com­
mercial cargo within the port area for 
vessel convenience and local pick-up and 
delivery, such as: Drayage, tug hire, fees 
and duties, miscellaneous charges, and 
other such expenses. Detail coding shall 
be maintained by cargo carriage tech­
nology type.
871 Port transportation expense— mili­

tary.
(a ) This account shall include the 

costs of transporting containers and 
LASH and Seabee type barges being used 
for military#fcargo within the port area 
for vessel convenience and local pick-up 
and delivery, such as: Drayage, tug hire, 
fees and duties, miscellaneous charges, 
and other such expenses.

(b ) Detail coding shall be maintained 
by cargo carriage technology type.
872 Inland transportation expenses—  

commercial.
This account shall include the cost of 

transporting containers and LASH and 
Seabee type barges being used for com­
mercial cargo out of the port area to in­
land terminals or locations, overland or 
upriver, and to other marine terminals, 
such as: Rail charges, truck charges, 
handling charges, tug towage, and other 
such expenses. Detail coding shall be 
maintained by cargo carriage technology 
type.
873 Inland transportation expense—  

military.
This account shall include the cost of 

transporting containers and LASH and 
Seabee type barges being used for mili­
tary cargo out of the port area to inland 
terminals or locations, overland or up­
river, and to other marine terminals, 
such as: Rail charges, truck charges, 
handling charges, tug towage, and other 
such expenses. Detail coding shall be 
maintained by cargo carriage technology 
type.
874 Substituted service transportation 

expense— commercial.
This account shall include the cost of 

transporting full or partially full con­
tainers and LASH and Seabee type 
barges being used for commercial cargo 
from <me port area to another port 
area(s) when such land transportation 
facilitates the avoidance of a vessel call 
at the latter port(s), such as: Rail 
charges, truck charges, handling charges, 
tug towage, and other such expenses. 
Detail coding shall be maintained by
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cargo carriage technology type and by 
the port avoided by use of the substituted 
service.
875 Substituted service transportation 

expense— military.
. This account shall include the cost of 

transporting full or partially full con­
tainers and LASH and Seabee type 
barges being used for military cargo from 
one port area to other port area(s) when 
such land transportation facilitates the 
avoidance of a vessel call at the latter 
port(s), such as: Rail charges, truck 
charges, handling charges, tug towage, 
and other such expenses. Detail coding 
should be maintained by cargo carriage 
technology type and by the port avoided 
by use of the substituted service.
876 Operating expenses of tug and 

barge operations.
This account shall include the expense 

incurred in the operation by the carrier 
of tugs, other barges, scows, launches, 
floating cranes, and similar floating 
equipment. Detail coding shall be main­
tained by port.
877 Maintenance expense *of tug and 

other barge operations.
This account shall include the expense 

incurred in the maintenance by the car­
rier of tugs, other barges, scows, 
launches, floating cranes, and similar 
floating equipment and will be identified 
to a port.
880 Wharfage and dockage.

This account shall include the cost of 
wharfage and dockage.
881 Other port expenses.

This account shall include port service 
charges, dues, taxes, and other such ex­
pense, such as:

(a) Pilotage.
(b) Vessel towage.
(c) Launch hire.
(d) Anchor dues.
(e) Canal tolls other than Panama 

Canal, Suez Canal and Saint Lawrence 
Seaway (see account 749).

(f ) Cargo dues.
(g) Entry dues and fees.
(h ) Handling lines.
(i) Port dues and taxes.
(j) Dispatch.
(k) Stowage plan.
(l) Demurrage.
(m> Customs.

882 Port costs o f passenger operations.
This account shall include all port 

costs of passenger vessels (vessels which 
carry more than twelve passengers) that 
would otherwise be charged to accounts 
880, “Wharfage and dockage” and 881, 
“Other port expense.”
885 Depreciation— other floating equip. 

menL
This account shall include the accrual 

of depreciation of tugs, barges, scows, 
launches, floating cranes, and similar 
floating equipment with a corresponding 
credit to account 338, “Accumulated 
depreciation— other floating equipment.”

886 Depreciation— chassis equipment.'
This account shall include the accrual 

of depreciation of chassis and other 
transportation equipment, with a cor­
responding credit to account 348, “Ac­
cumulated depreciation— chassis equip­
ment.”
887 Depreciation— terminal property 

and equipment.
This account shall include the accrual 

depreciation of terminal buildings, 
cranes, trucks, furniture and fixtures, 
cargo handling gear, and equipment, 
tools and other terminal gear, and equip­
ment with a corresponding credit to ac- 

'Count 350, “Accumulated depreciation—  
terminal property and equipment.”
888 Depreciation— container related 

equipment.
This account shall include the accrual 

of depreciation of container related 
equipment, such as container cranes and 
yard container movement equipment, 
with a corresponding credit to account 
346, “Accumulated depreciation— con­
tainer related equipment.”
889 Amortization— terminal leaseholds 

and leasehold improvements.
This account shall include the amor­

tization of the cost of acquiring long­
term leases, and the cost of alterations 
to, and fixtures installed in, leased ter­
minal property, with a corresponding 
credit to account 357, “Terminal lease­
holds and leasehold improvements.”
890 Allocated port expense— contra.

This account shall be credited with the 
allocation of port expenses to vessels and 
related voyages which cannot be directly 
assigned, with a corresponding charge to 
account 755, “Allocated port expense,” 
the expenses for which are included in 
the following accounts:

Account 852 Cargo handling labor— con­
tainer yard.

Account 853 Cargo handling labor— con­
tainer freight consolidation.

Account 854 Cargo handling labor— con­
ventional cargo operations.

Account 855 Cargo handling labor— other 
expense.

Account 856 Other cargo expense.
Account 860 Terminal operations expense. 
Account 861 Terminal occupancy expense. 
Account 864 Purchased off-dock container 

freight consolidation services.
Account 865 Chassis rental and lease ex­

pense.
Account 866 Chassis rental and lease ex­

pense— affiliates.
Account 867 Other chassis expense.
Account 868 Container related equipment 

rental and lease expense.
Account 869 Container related equipment 

rental and lease expense— affiliates.
Account 870 Port transportation expense—  

commercial.
Account 871 Port transportation expense—  

military.
Account 872 Inland transportation ex­

pense— commercial.
Account 873 Inland transportation ex­

pense— military.
Account 874 Substituted service transpor­

tation expense— commercial.
Account 875 Substituted service transpor­

tation expense— military.

Account 876 Operating expense of tug and 
other barge operations.

Account 877 Maintenance expense of tug 
and other barge operations.

Administrative and General Expenses
These accounts shall include all ad­

ministrative and general expenses in­
curred in the operation of the business 
for which no other specific accounts have 
been provided. Additional Detail coding 
shall be maintained by vessel and con­
secutively by voyage to facilitate termi­
nated voyage accounting, with respect to 
accounts 950, 951 and 952.
901 Compensation o f officers and direc­

tors.
This account shall include the com­

pensation of officers and directors, in­
cluding salaries, bonuses, fees and other 
payments for services.
902 Salaries and wages o f employees.

This account shall include the com­
pensation of all employees performing 
administrative and service functions that 
benefit overall operations other than 
compensation of officers and directors.
903 Fringe benefits.

This account shall include the cost of ' 
all fringe benefits of administrative and 
general personnel, such as:

(a) Vacation pay.
(b) Sick leave.
(c) Payroll taxes (employer’s portion).
(d) "Workmen’s compensation.
(e) Group insurance.
(f ) Pension and retirement.
(g) Health and welfare.
(h) Profit-sharing.
(i) Other.

905 Legal fees.
This account shall include fees, re­

tainers, and other expenses for profes­
sional services of attorneys, including 
cost of law books, legal forms, testimony, 
notarial and witness fees, law and court 
expenses, and lawsuits.
906 Accounting and auditing fees.

This account shall include fees and 
other expenses for accounting or inde­
pendent audit services rendered.
907 Other professional fees.

This account shall include fees and 
other expenses for professional services 
other than legal, accounting or auditing.
910 Rental expense.

This account shall include the rental 
costs for use of office buildings, general 
offices and storage space.
912 Utilities.

This account shall include the cost of 
utilities, such as:

(a ) Heat.
(b) Light.
(c) Power.
‘(d ) Water.
(e) Waste removal.

915 Communication expense.
This account shall include all commu­

nication expense, such as the cost of
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telephone, cables, telegrams, radio, post­
age, telex, and teletype.
920 Office expense.

This account shall include the cost oi 
office supplies, printing, equipment rental 
and all other general expenses relating 
to the operation of offices.
923 Bata processing expense.

This account shall include costs of 
data processing including equipment 
rental, purchased services, data trans­
mission lines, and supplies.
923 Dues and subscriptions.

This account shall include membership 
dues «rid fees in associations and sub­
scriptions to periodicals and newspapers.
926 Donations and contributions.

This account shall include the cost of 
donations and contributions.
927 Entertainment and solicitation.

This account shall include all enter­
tainment expenses and expenses of can­
vassing and solicitation in connection 
with the procurement of cargo. ,
928 Travel expense.

This account shall include all travel­
ing expenses of officers and employees on 
official business of the company.
930 Insurance expense.

This account shall include premiums 
on insurance such as burglary, theft, 
robbery, premiums on fidelity bonds on 
officers and employees, and other such 
expenses.
935 Repairs and maintenance.

This account shall include the cost of 
repairing and maintaining general office 
buildings and equipment, furniture, and 
machines.
940 Management fees and commis­

sions— affiliates.
This account shall include all commis­

sions paid or payable to affiliated compa­
nies for general and financial manage­
ment services.
941 Management fees and commis­

sions— others.
This account shall include commis­

sions paid or payable to persons or con­
cerns other than affiliated companies 
acting as managing agents of the carrier. 
It does not include the customary agency 
fees and commissions paid to general and 
sub-agents at out-ports. Such fees should 
be charged to account 952, “Agency fees 
and ' commissions.”
945 Advertising— passenger.

This account shall be charged with the 
cost of all passenger advertising.
946 Advertising— other.

This account shall be charged with all 
other advertising costs of the carrier. 
950 Freight brokerage.

This account shall include commis­
sions paid to brokers for procuring cargo.

951 Passenger brokerage.
This account shall include commis­

sions paid to brokers and booking agen-‘ 
cies for procuring passenger business.
952 Agency fees and commissions.

This account shall include agency fees, 
attendance fees, and commissions for 
services performed by agents at out- 
ports. . This account shall not include 
reimbursements to agents for those ex­
penses incurred in the administration 
and supervision of port activities. Such 
expense shall be charged to the appro­
priate port expense account.
955 Contributions to pools.

This account shall be charged with 
contributions and other related ex­
penses incurred with participation in 
pooling agreements.
960 Interest expense.

This account shall include all interest 
expense, other than amounts to affiliates 
which shall be charged to account 961, 
“Interest expense— affiliates”, paid or 
payable. It shall not include interest on 
obligations issued and assumed and 
owned by the carrier.
961 Interest expense— affiliates.

This account shall include all interest, 
paid or payable to affiliated companies.
965 Doubtful notes and accounts receiv­

able.
This account shall be charged with 

provisions for reserves against all notes 
and accounts receivable considered 
doubtful of collection.
970 Depreciation— other shipping prop­

erty and equipment.
This account shall include the accrual 

of depreciation of property and equip­
ment incident to shipping and its auxili­
ary operations for which no other ac­
count has been specifically provided, 
with a corresponding credit to account 
352, “Accumulated depreciation— other 
shipping property and equipment.”
971 Depreciation— non-shipping prop­

erty and equipment.
This account shall include the accrual 

of depreciation of property and equip­
ment used in ventures other than ship­
ping and shipping auxiliary operations, 
with a corresponding credit to account 
354, “Accumulated depreciation— non- 
shipping property and equipment.”
975 Amortization— office leaseholds and 

leasehold improvements.
This account shall include the amor­

tization of the cost of acquiring long­
term leases, and the cost of alterations 
to, and fixtures installed in, leased office 
property, with a corresponding credit to 
account 355, “Office leaseholds and lease­
hold improvements.”
976 Amortizat ion— debt discount and 

expense.
This account shall include for each 

fiscal period such proportion of debt dis­
count and expense on funded debt as is

transferred from account 384, “Debt dis­
count and expense.”
977 Amortization— organization ex­

pense.
Amortization of expenses incurred in 

the formation or development of the 
business shall be charged to this account 
as transferred from account 385, “Or­
ganization expense.”
979 Miscellaneous amortization ex­

pense.
Amortization of any deferred charges 

for which no other account is specifically 
provided shall be included in this ac­
count.
980 Expenses of non-shipping opera­

tions.
This account shall include the gross 

expense other than depreciation in­
curred in ventures other than shipping 
and shipping auxiliary operations.
985 Federal income taxes.

This account shall be charged with 
accrued provision for Federal income 
taxes. Such taxes shall be net of appli­
cable tax credits such as the-foreign tax 
credit and the investment tax credit. In­
come taxes which are refundable or re­
duced as the result of carry-back or 
carry-forward of an operating loss shall 
be credited to this account, if a carry­
back, in the year in which the loss oc­
curs, or, if a carry-forward, in the year 
in which such loss is applied to reduce 
taxes.
986 State and local income taxes.

This account shall be charged with the 
accrued provision for state and local in­
come taxes and franchise taxes based cm 
income.
987 Foreign income taxes.

This account shall be charged with the 
accrued provision for foreign income 
taxes.
989 Other taxes.

(a) This account shall include all 
taxes other than income taxes, sales 
taxes, and taxes computed on basis of 
payrolls such as old age benefits, unem­
ployment compensation, and similar so­
cial security taxes.

(b) Sales taxes and taxes assessed 
a gainst carriers for electrical energy, 
telegraph, telephone, radio, cables, 
checks, rental and safe deposit boxes, 
motor vehicle licenses, and other such 
expenses, shall be included in the re­
spective accounts to which the cost of the 
material or services is charged. Social 
security taxes are to be included in the 
respective accounts to which other fringe 
benefits are charged.

(c) This account shall also be charged 
with the costs of business licenses.'

990 Miscellaneous expense.

This account shall include all expenses 
of a general character for which no other 
account is provided including expenses 
from conversion of foreign currencies.
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995 Extraordinary items.
This account shall include extraordi­

nary items accounted for during the cur­
rent fiscal year in accordance with gen­
erally accepted accounting principles. 

Financial Statements 
(A) Balance Sheet

Account
Nos. ASSETS

Current assets:
100™ ____  Cash.
115________ Special cash deposits.
120_____ _ Marketable securities (net).
130...___ -  Notes receivable.
140________ Notes and accounts receiv­

able— affiliates.
150-_____ _ Accounts receivable.
369---— __ Less: Estimated allowance

for doubtful notes and 
» accounts receivable.

170______— Inventories— shoreside.
180_______ -  Inventories— aboard vessels.
190_______ Other current assets

Total current assets. 
Voyages in progress (when a net 

debit balance).
200 _____ Deferred expenses; untermi­

nated voyages.
500______— Less: Deferred revenues;

unterminated voyages. 
Special funds and deposits;

301 _____  Capital reserve fluid.
302 _— __ Capital construction fund.
803_______  Construction reserve fund.
304-______ -  Insurance funds.
306-312___ ' Other special funds and de­

posits.
Total special funds and 

deposits.
Investments:

316______— Securities of affiliated com­
panies.

820________ Non-current receivables— af­
filiated companies.

325____ ___  Cash value of life insurance.
328 _____ Other investments.

Total investments.
329 _____-  Less:' Estimated allowance

for revaluation of invest­
ments.

Total investments after allow­
ance for revaluation.

Property and equipment :
331  —— _ Floating equipment vessels;
332  — Less: Accumulated depre­

ciated— vessels.
835—__—  Floating equipment— barges.
336  Jr   Less: Accumulated depre­

ciation— barges.
337 ____ - _________ ___________ Other floating equipment.
338 __  Less: Accumulated deprecia­

tion— other floating equip- 
; ment.

341___  —  Containers.
342— —  Less: Accumulated deprecia­

tion-containers.
343 ____ —  Refrigerated containers.
344 _____  Less: Accumulated deprecia­

tion—refrigerated contain­
ers.

345 ____ —  Container related equipment.
346 _  Less: Accumulated deprecia­

tion— container related
equipment.

347 _____  Chassis equipment.
84$___   Less: Accumulated deprecia­

tion— Chassis equipment. 
349_____ — Terminal property and equip­

ment.

Account
Nos.

350—  --- Less: Accumulated deprecia­
tion— terminal property
and equipment.

351—  -- Other shipping property and
equipment.

352-----------  Less: Accumulated deprecia­
tion— Other shipping prop­
erty and equipment.

353----------  Non-shipping property and
equipment.

354 -------  Less: Accumulated deprecia­
tion— Non-shipping prop­
erty and equipment.

355 --_ Office leaseholds and leasehold
improvements.

356 -------  Less: Accumulated amortiza­
tion— office leaseholds and 
leasehold improvements.

357 ----- - Terminal leaseholds and lease­
hold Improvements.

358 -------  Less: Accumulated amortiza­
tion— terminal leaseholds 
and leasehold improve­
ments.

359 ---—  Construction work in progress.
Total property and equipment 

after accumulated allow­
ances.

Other assets:
361 -------  Claims pending.
362 -------  Spare parts on which con­

struction-differential sub­
sidy has been paid.

363—  —„  Spare parts— other.
364— _- Notes and accounts receivable

from officers and employees.
365----- -—  Interest accruals for deposit in

statutory funds.
367— Deferred operating-differential 

subsidy receivable.
368----- .—  Other non-current notes and ac­

counts receivable.
370-----------   Maritime Administration allow­

ance for obsolete vessels.
374 ------- Miscellaneous other assets.

Total other assets.
375 --------- Deferred charges and prepaid

expenses.
391------------- Goodwill.
398- ------ Other intangible assets.
399- --------   Less: Accumulated amortiza­

tion— other Intangible as­
sets.

Total assets.
LIABILITIES

Current Liabilities:
400-----------  Notes payable.
415_.-------— Notes and accounts payable—

affiliated companies.
420--------- - Accountspayable.
479-----------  Other current liabilities.
489— w------  Advance ticket sales and de­

posits.
526--------------  Mortgage notes—-Maritime

Administration.
627-----------  U.S. merchant marine notes

and bonds.
530------- —  Other bonds and debentures.
534-----------_ Other long-term debt.

Total current liabilities.
Voyages in progress (when a 

net credit balance).
600— -----------  Deferred revenues; unterml-

nated voyages.
200--------------   Less: Deferred expense; un­

terminated voyages. ^  
Long-term debt (due after one 

year):
626______ — Mortgage notes—Maritime

Administration.

Account
Nos.

527— — U.S. merchant marine notes
and bonds.

630-_______ Other bonds and debentures.
534--------- - , Other long-term debt.

Total long-term debt.
Other liabilities:

641------i __ Non-current payables—re­
lated companies.

549— ____  Non-current notes and ac­
counts payable—Officers 
and employees.

550------—_ Recap turable profits: Mari­
time Administration.'

553 -------  Pension and welfare funds
payable.

554 ____— _ Miscellaneous other liabilities.
Total other liabilities. 

Deferred credits:
556--------- - , Premium on funded debt.
563—_____  Deferred Federal income taxes.
564_____ __' Miscellaneous deferred credits.

Estimated Operating Allow­
ances: -

566— — ___ Estimated allowances for re­
pairs.

670 — -  Estimated allowances for In­
surance.

579.--------- Estimated operating allow­
ances— miscellaneous. 

Total operating allowances. 
Total liabilities.

Owners’ equity:
Capital stock.

581________ Issued and outstanding.
585_____ _ Subscribed.
587-._____ -  Less: Discount on capital

stock.
Total capital stock.'

590________ Additional paid-in capital.
Retained earnings: .

598 _____  Restricted.
599 _____ Unrestricted.

Total stockholder’s equity. 
Total liabilities and equity.

(B ) Income Statement

Shipping operations:
601-670—  Waterline operating revenue.
701-989___ Waterline operating expense.

Gross profit (loss) from 
shipping operations. 

Other income:
675____ —  Interest income.
685________ -  '  Dividend income.
690______ _ Miscellaneous other income.
6911-______ -  Release of. premium on long­

term debt.
Other deductions from income:

960 _____ Interest expense.
961 ____ Interest expense affiliates.
965______ _ Doubtful notes and accounts

receivable.
975-_____— Amortization— office lease­

holds and leasehold im­
provements.

976 _____  Amortization— debt discount
expense.

977 _____  Amortization —  organization
expense.

979______—  Miscellaneous amortization
expense.

990________ Miscellaneous expense.
Net Income from shipping 

operations.
Nonshipping operations:

695_______ Revenue from nonshipping
operations.

980_____—. Expense of nonshipping, op­
erations.

Gross profit (loss) from 
nonshipping operations.
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Account
Nos.

Account
Nos.

971........... Depreciation; nonshipping 985________ Federal income Taxes.
property and equipment. 986____ — State and local Income taxes.

Net income (loss) from non­
shipping operations.

Income (loss) before income 
taxes and extraordinary

987........... Foreign Income taxes.
Total income taxes.

Income (loss) before extraor­
dinary items.

items.
Taxes on income:

995________ Extraordinary items. 
Net income (loss).

(C) WATERLINE OPERATING AND EXPENSE STATEMENT

Account
Nos.

Shipping operation»

Terminated voyage results (from section 282.8(D))

Revenue Expense Net

801-849
640,955

625

645
650
655
660
670

Idle vessel expense ...------------------------------------------- ------ * -------------------------
Collections fromand contributions to pools-------- ----------- -------------------------

Gross profit (loss) from vessel operations before subsidy------------------
Operating-differential subsidy------------------------- - --------- - - - -----------------------

Gross profit (loss) from vessel operations after subsidy--------- ----------
Revenue from terminal operations----------------------------------------------------------
Revenue from cargo handling operations------------------------------------------------
Revenue from tug and lighter operations..................................................
Revenue from other shipping operations........ ...........................................
Agency fees, commissions and brokerage earned................ ...... ............

Gross profit (loss) from shipping operations before overhead, amor­
tization and depreciation------------ >------- ---------------------- ---------------------

Overhead

901-936940
941
945
946

Administration and general expenses............... ........ — - ...........................
Management fees and commissions— affiliates.................. .....................
Management fees and commissions—other................................................
Advertising— passenger----- :------------------------------- » -------- --------------------- -------
Advertising—other------------ ------------------------------------------------------------------------
Other taxes.................................................. ..- - - - - ........................

Gross profit (loss) from shipping operations before amortization 
and depreciation___________________________:-------------------------------------

Depreciation— Shipping property and equipment

735
770
771
772 
835
885
886
887
888 
970 
889

Depreciation—vessels..— ;------------- -------------------------
Depreciation—containers---- -------- .. . ....--------- ------------------
Depreciation—refrigerated containers------ ...------------------------
Depreciation—barges-----1--------------------------------- —-----------
Depreciation—idle vessels..---------------------------------------- -—
Depreciation—other floating equipment..!.......-....... -...........
Depreciation—chassis equipment---------------. .. ..-----------------
Depreciation—terminal property and equipment........... .......
Depreciation—container related equipment----------------- --------
Depreciation—other shipping property and equipment........—
Amortization—Terminal leaseholds and leasehold improvements.

Total waterline revenue and expenses................ ............... .

Gross profit (loss) from shipping operation s.-----.-............

(D ) VESSEL OPERATING STATEMENT 

VESSEL REVENUE

Account
Nos.

601 Freight— foreign.
605 Freight— coastwise and intercoastal.
606 Bar revenue.
607 Slop chest revenue.
606 Passenger— foreign.
612 Passenger— coastwise and intercoastal.
615 U.S. mail— foreign
616 U.S. mall— coastwise and intercoastal.
617 Foreign mail.
610 Ad valorem.
620 Charter revenue.
624 Other voyage revenue.

Total vessel voyage operating rev­
enue.

OPERATING EXPENSE---TERMINATED VOTAGES

701-749 Vessel expense.
701 Crew wages.
703 Crew fringe benefits.
705 Domestic subsistence.
706 Foreign subsistence.
710 Domestic consumable stores—sup­

plies and equipment.
711 Foreign consumable stores— sup­

plies and equipment.
715 Vessel fuel.
720 Other maintenance expense.
725 Vessel repairs— domestic.
726 Vessel repairs— foreign.
730 Insurance— hull and machinery.

Account
Nos.

732 Insurance— protection and indem­
nity.

734 Insurance— other marine-risk.
740 Time and trip charter hire.
741 Time and trip charter hire— affili­

ates.
742 Short-term bareboat charter hire.
743 Short-term bareboat charter hire—

affiliates.
744 Long-term bareboat charter hire.
745 Long-term bareboat charter hire—

affiliates.
749 Other vessel expense.

Total vessel expense.
CONTAINER AND BARGE EXPENSES

750 Allocated container and barge ex­
penses.

PORT EXPENSES

755 Allocated port expense.
850 Cargo handling labor— loading/

discharging.
851 Cargo handling labor—loading/

discharging barges.
862 Purchased terminal services.
863 Purchased terminal services— affili­

ates.
880 Wharfage and dockage.
881 Other port expense.
882 Port costs of passenger operations.

Brokerage expense and agency 
fees and commissions.

Account 
Nos. •

950 Freight brokerage.
951 Passenger brokerage.
952 Agency fees and commissions.

Total voyage expense ---------
Total vessels operating 

expense
Terminated voyage 

results ---------

Dated October 9, 1973.
By order of the Maritime Subsidy 

Board.
I James S. D a w s o n , Jr.

Secretary.
[FR Doc.73-21845 Filed 10-15-73;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[  21 CFR Part 102 ]  

RESTRUCTURED FOODS
Proposal To  Establish Common or Usual 

Names
Correction

In Fit Doc. 73-15695 appearing at page 
20746 in the issue of Thursday, August 2, 
1973, make the following changes:

1. In § 102.14, the 5th line reading
“tions and breaded shall be ‘Pish 
Made’ ”, should read ‘‘tions and breaded 
shall be ‘F ish______ Made’ ”,

2. In § 102.16, the word “compiles” in 
the 8th line from the end should read 
“complies”.

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[1 4  CFR Part 71 ]

[Airspace Docket No. 73—GL—46] 

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Crookston, 
Minnesota.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Direc­
tor, Great Lakes Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration,' 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. All 
com m unications received on or before 
November 14,1973, will be considered be­
fore action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrange­
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for
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consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

A  public docket will be available for ex­
amination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East De­
von Avenue, Des Plaines, Illinois 60018.

A  new instrument approach procedure 
has been developed for the Crookston 
Municipal Kirkwood Field Airport, 
Crookston, Minnesota, and the present 
procedure has been revised. Accordingly, 
it is necessary to alter the Crookston, 
Minnesota transition area to adequately 
protect the aircraft executing the new 
approach procedure.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In § 71.181 (38 FR 435), the following 
transition areas is amended to read: 

Crookston, M in n .
That airspace extending upward from 700 

feet above the surface with a 5%-mile radius 
of the Crookston Municipal Kirkwood Field 
Airport (latitude 47°60'30" N., longitude 96* 

-37'15'' W .); within 3 mUes each side of the 
303° bearing from the airport extending 
from the 5%-mile radius area to 8 miles 
northwest of the airport; within 3 miles each 
side of the Grand Forks VORTAC 108° radial 
extending from the 5%-mile radius area to 
7% miles southeast of the airport; and that 
airspace extending upward from 1,200 feet 
above the surface within a 55 mile arc south­
east of the Grand Forks VORTAC between 
V430 and V171 excluding the portion which 
overlies the Grand Forks, ND transition 
area.
(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348), and sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)))

Issued in Des Plaines, Illinois on Sep­
tember 26,1973.

H. W. POGGEMEYER,
Acting Director, 

Great Lakes Region. 
{FR Doc.73-21931 Filed 10-15-73;8:45 am]

[1 4  CFR Part 71 J _ v ”
[Airspace Docket No. 73-GL-36] 

CONTROL ZONE AND TRANSITION AREA 
Withdrawal of Alteration

On page 23419 of the Federal Register 
dated August 30, 1973, the Federal Avia­
tion Administration published a notice 
of proposed rulemaking which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations so as to alter the 
control zone and transition area at 
Pellston, Michigan.

The instrument approach procedure 
which required the change in the con­
trolled airspace cannot meet flight check 
requirements. Consequently, the pro­
posed alteration is withdrawn.

Issued in Des Plaines, Illinois, on Sep­
tember 26,1973.

H . W . POGGEMEYER,
Acting Director, 

Great Lakes Region.
I FR Doc.73-21930 Filed 10-15-73; 8:45 am ]'

PROPOSED RULES 

CIVIL AERONAUTICS BOARD
[1 4  CFR Part 3 9 9 ]

[Docket No. 25875; PSDR-37A]

CHARTER SERVICES BETWEEN
UN ITED  STATES AND EUROPE

Supplemental Notice of Proposed Policy 
Statement Concerning Rates; Correction

The final paragraph on page 2 of the 
above supplemental notice, FR Doc. 
21601, published at page 28080 in the 
issue of Thursday, October 11, 1973, in­
advertently stated that the time for sub­
mitting comments was being extended to 
October 19, 1973. The final paragraph is 
hereby corrected to read as follows:

“Accordingly, pursuant to authority 
delegated in § 385.20(d) of the Board’s 
Organization Regulations, the under­
signed hereby extends the time for sub­
mitting comments to October 29, 1973, 
and for submitting responsive comments 
to November 13,1973.”

Dated October 5, 1973.
[ seal ]  A rthur  H. S im m s ,

Associate General Counsel, 
Rules and Rates.

O ctober 10, 1973.
[FR Doc.73-22034 Filed 10-15-73;8:45 am]

DELAWARE RIVER BASIN
COMMISSION

[  18 CFR Part 401 ]
PREPARATION OF ENVIRONMENTAL 

IMPACT STATEM ENTS
Notice of Public Hearing 

I ntro ductio n

In November 1970 the Delaware River 
Basin Commission adopted regulations 
requiring préparation of environmental 
impact statements for certain classes of 
water resources projects subject to re­
view by the Commission under'section 3.8 
and Article 11 of the Delaware River Ba­
sin Compact, 75 Stat. 708. This require­
ment is contained in section 2-3.5.2 of 
the Commission’s Rules of Practice and 
Procedure (Administrative Manual, Part 
II).

The Commission now proposes to 
amend its Rules of Practice and Proced­
ure so as to delete all of section 2-3.5.2 
and substitute therefor an entire new 
section, the text of which is set forth in 
this notice. The proposed new regula­
tion. reflects Commission experience 
gained in preparing and reviewing envi­
ronmental impact statements under the 
National Environmental Policy Act, and 
is in response to revised guidelines issued 
by the Council on Environmental Qual­
ity on August 1,1973. A  public hearing on 
the proposed new regulation has been 
called by the Commission for October 31, 
1973. The hearing will be held in Room 
603, City Hall Annex, Juniper arid Fil­
bert Streets in Philadelphia, Pa., begin­
ning at 2 pin. Persons wishing to testify 
at the hearing are requested to register 
with the Secretary to the Commission no 
later than noon on October 30. Written 
statements may be subriiitted in lieu of 
oral testimony and will be made a part
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of the record if received by the Commis­
sion prior to November 29. When adopted 
by the Commission as a final regulation, 
this amendment will be renumbered to 
conform to the style of 18 CFR Part 401.

As a supplement to the proposed reg­
ulation a manual of guidance1 for the 
preparation of environmental reports has 
been prepared by the Commission to as­
sist sponsors of water resources projects 
subject to Commission project review 
regulation. The manual is designated 
“Supplemental Manual, Part I, Guide­
lines as to Content of Environmental Re­
ports, Assessments and Environmental 
Impact Statements,” dated September 
1973. Official copy of the supplemental 
manual is on file with the National Ar­
chives and Records Service. Copies may 
be obtained without charge upon request 
to Mr. Robert L. Mann, Head, Environ­
mental Unit, Delaware River Basin Com­
mission, P.O. Box 360, Trenton, N.J. 
08603— telephone 6Ó9-883-9500.

W . B r in to n  W h it a ll , 
¿Secretary.

O ctober 4,1973.
2—3.5.2 Environmental Statement

a. General.
(1) Purpose. The National Environmental 

Policy Act of 1969 implemented by Executive 
Order 11514, mandates tbat all Federal agen­
cies, to the fuUest extent possible, direct 
their policies, plans and programs so as to 
meet national environmental goals. Section 
1Ó5 of the Act provides that “The policies 
and goals set- forth in this Act are supple­
mentary to those set forth in existing au­
thorizations. of Federal agencies”. Section 
102(2) (C ) of the Act and the Council on En­
vironmental Quality’s Guidelines of April 23, 
1971 (36 F R ), require that all Federal agen­
cies prepare etnvironmental statements on 
aU major Federal actions significantly effect­
ing the quality of the environment. The ob­
jective of the Act is to build into the agency 
decisionmaking process, beginning at the 
earliest possible point, an appropriate and 
careful consideration of the environmental 
aspects of proposed actions and to- assist 
agencies in implementing the policies as well 
as the letter of the Act.

(2) Policy. The Delaware River Basin 
Commission will, in consultation: with other 
appropriate Federal, State and local agencies 
and the public, assess the environmental im­
pacts of any proposed action concurrent 
with initial technical and economic studies 
in order that adverse effects will be avoided, 
and environmental quality wiU be main­
tained, restored or enhanced, to the fullest 
extent practicable. In particular, alternative 
actions that will minimize adverse impacts 
will be explored and both the long and short 
range implications to man, his physical and 
social surroundings, and to nature, will be 
evaluated in order to avoid, to the fullest 
extent practicable, undesirable consequenses 
as they relate to the quality of the human 
environment. This assessment shaU take 
place as early as possible and In all cases 
prior to any decision that may significantly 
effect the environment and, where required, 
a draft environmental impact statement will 
be prepared and circulated in accordance 
with these regulations.

(3) Definitions.
(i) Action is a project, program (admin­

istrative), or legislation where the Delaware 
River Basin Commission has sufficient con­
trol and responsibility to take an unofficial 
action. The action must be a  major: action

1 Guidelines filed with original docu m en t.
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that significantly affects the quality of. the 
human environment directly or indirectly. 
Inclusion of the action in Comprehensive 
Plan prior to January 1, 1970, does not ex­
empt the action from an Environmental Im­
pact Statement.

(ii) Applicant is proposed action’s sponsor.
(Hi) Environment for the purposes of this 

regulation is the major natural, manmade or 
affected environment as implied by the Na­
tional Environmental Policy Act of 1969.

(iv) Environmental Assessment is an anal­
ysis, by the Commission, of an Environmental 
Report or of a Commission sponsored action 
to determine whether the action proposed 
will have a significant effect involving the 
quality of the human environment.

(v ) Environmental Impact Statement is a 
document, prepared by the Delaware River 
Basin Commission, which identifies and an­
alyzes in detail the environmental impacts of 
a major action by the Delaware River Basin 
Commission having significant effects in­
volving the quality of the human environ­
ment.

(vi) Environmental Report is a document 
submitted by those Applicants proposing an 
action which requires an Environmental As­
sessment. It is the basis for the Assessment 
and, when required, for an Environmental 
Impact Statement.

(vii) Negative Declaration is thfe documen­
tation of facts and Information supporting 
the determination by the Executive Director 
that a proposed action will not require ah 
Environmental Impact Statement.

(vlii) Notice of Intent is an announcement 
to other Federal, State, and local agencies 
and to the public that the Commission will 
be preparing an Environmental Impact 
Statement for a given action.

(ix) Responsible Official is the Executive 
Director of the Delaware River Basin Com­
mission.

(x) Significant Effect is intended to imply 
threshold of importance and Impact upon the 
quality of the human environment, either by 
directly affecting human beings or by indi­
rectly affecting human beings through ad­
verse effects upon the environment.

b. Procedure for Processing Environmen­
tal Impact Statements.

(1) Actions Requiring an Environmental 
Report. Not later than the comoletion of pre­
liminary engineering or feasibility studies, 
the Applicant for a project within any of the 
following classifications shall submit an en­
vironmental report together with and as part 
of the application: (Environmental Reports 
prepared for another Federal, State or local 
agency will be acceptable).

(1) All projects requiring an Environ­
mental Impact Statement.

(ii) Major prolects the Commission may 
wish to construct or sponsor.

(iii) Inclusions into the Commission’s 
Comprehensive Plan of the following: (a ) 
major policy or regulations significantly ef­
fecting the quality of the human environ­
ment; and (b ) master plans or sequence of 
the contemplated projects.
'  (iv) When requested by the Executive 
Director based upon an environmental re­
view of the action.

(2) Applicant’s Environmental Report. 
Upon receipt of the report, the Executive 
Director shall prepare an Environmental As­
sessment of the action. Additional informa­
tion, studies, maps, etc. may be requested 
from the Applicant. The Environmental As­
sessment will be the basis for the determina­
tion of the need for an environmental impact 
statement. A supplemental guideline cover­
ing the substantive contents of an environ­
mental report, will be made available to all 
applicants. In brief, an environmental re­
port will include the following:

(i) A description of the proposed action.

(ii) A description of the existing environ­
mental setting without the proposed action.

(iii) The probable anticipated environ­
mental Impact of the proposed action and 
the basis for the conclusions.

(iv) All alternatives to the proposed action 
that have been considered including that 
of no action.

(v ) An evaluation of environmental bene­
fits, costs, and risks weighing the proposed 
action and the alternatives considered against 
the quality of the human environment.

(3) Environmental Assessment. An en­
vironmental review will be made for those 
actions requiring an environmental report. 
The assessment is made to identify and eval­
uate the expected and potential environ­
mental impacts of the action, and the alter­
natives considered. The assessment will de­
termine whether significant impact upon the 
environment can be anticipated from the 
proposed action. The results of an environ­
mental assessment will be either the pre­
paration of the environmental impact state­
ment or a negative declaration. The contents 
of an environmental assessment will include 
the following:

(i) Description of the project.
(ii) Analysis of significant impacts. .
(iii) Summation of any objections.
( iv) Agencies consulted and their concerns, 

if any. The Environmental Protection 
Agency will be consulted in all instances.

(v ) Conclusions.
(4) Negative Declaration, (i) A negative 

declaration may be issued by the Executive 
Director prior to taking any official action on 
a project which, as a result of an environ­
mental assessment, has been determined will 
not cause significant environmental impacts. 
The assessment will become a part of the 
project’s records and be available for public 
inspection.

(ii) The negative declaration will Include 
the environmental assessment, copies of any 
relevant correpondence and the official de­
termination by the Executive Director that 
the proposed action is not a major action 
significantly effecting the quality of the 
human environment.

(ill) Once a negative declaration has been 
made the proposed project may immediately 
proceed to Commission action.

(iv) When a negative declaration has been 
made for a proposed action normally requir­
ing the preparation of an environmental im­
pact statement, the declaration, complete 
with the environmental assessment, will be 
made available to the public.

(5) Actions Requiring an Environmental 
Impact Statement. The following list of gen­
eral classifications which may require an 
environmental impact statement is based 
upon the reviewable projects activity of the 
Commission. These actions have been iden­
tified by an analysis of environmental im­
pacts typically associated with the principal 
types of Commission action. Where an en­
vironmental impact statement is prepared 
for a master plan or program having a chain 
of contemplated projects, subsequent state­
ments on major components will be required

- only where significant impacts were not ade­
quately evaluated in the overview statement. 
Actions identified as requiring an environ­
mental impact statement include the follow­
ing:

(i) Any project, plan, regulation or policy 
identified via the process of an environmental 
assessment as having significant effect upon 
the quality of the human environment.

(ii) Major large-scale programs or master 
plans involving a sequence of contemplated 
projects including new towns, watershed 
programs, waste water and water supply plans 
and recreation plans;

(iii) Impoundments;
(iv) Diversions;

(v ) Fossil-fueled electric generating sta­
tions;

(vi) Liquid petroleum products pipelines;
(vii) Draining or filling or otherwise alter­

ing marshes or wetlands;
(vili) Substantial encroachments upon a 

stream òr upon the 100 year flood plain of the 
Delaware River or its tributaries:

(ix) Any other action which the Executive 
Director, in his discretion, determines is a 
major action which may have a significant 
effect upon the quality of human environ­
ment and/or environmental impact of which 
is substantially controversial.

(6) Lead Agency. The Executive Director 
shall review the proposed action with other 
Federal agencies to determine whether 
DRBC should be the lead agency for the prep­
aration of the environmental impact state­
ment. Cooperative and/or joint agency efforts 
will be taken whenever practicable. When 
any action requiring an environmental im­
pact statement under these regulations is 
also required to have an environmental im­
pact statement by regulations of another 
Federal agency, the Executive Director will 
consult with such agency and establish ap­
propriate lead agency arrangements that will 
meet the requirements of the National En­
vironmental Policy Act and the revised (June 
1973) Council on Environmental Quality 
Guidelines, to avoid duplication.

I f  another Federal agency, in its role as 
lead agency, has determined that, after an 
environmental assessment, any project listed 
in these regulations does not require an en­
vironmental impact statement, the Executive 
Director shall request from the lead agency a 
letter to that effect and after a review of the 
project, may exempt the project from this 
section of the rules.

(7) Early Notice. Once the determination 
has been made that a project requires an 
environmental Impact statement, a public 
announcement, hereinafter called Notice of 
Intent, shall be issued to the Council on En­
vironmental Quality, appropriate Federal,

. State and municipal agencies, and be pub­
licly posted in the Commission headquarters. 
The Notice of Intent shall also be sent to 
citizens and citizens organizations identified 
as having an interest in the project. The 
Notice of Intent shall define the Commission 
as lead agency and request comments which 
may be helpful in the preparation of the 
draft statement. A current list of administra­
tive actions for which environmental impact 
statements are being prepared will be avail­
able for public inspection upon request.

(8) Pre-draft Consultation with Appropri­
ate Agencies: ( i )  Consultation with Federal 
agencies. When the Commission is consider­
ing an action requiring an environmental 
impact statement, it will, prior to the prepa­
ration of the draft statement, consult with 
Federal agencies having jurisdiction over rea­
sonable alternatives to the proposed action 
or jurisdiction by law or special expertise 
with respect to the environmental impacts 
of the proposed action and reasonable 
alternatives.

(ii) Consultation with State and local 
agencies. In every case in which implemen­
tation of the proposed action or its reason­
able alternatives would require exercise of 
authority by a State or local agency, that 
agency will be consulted prior to the prepara­
tion of the draft statement. Use will be made 
of the State and local A-95 clearinghouses.

(9) Draft Environmental Impact State­
ment. The Executive Director shall prepare 
a substantive draft environmental Impact 
statement as soon as practicable after the 
decision that the statement is necessary. 
Where a plan or program has been developed, 
the relationship between the plan and the 
subsequent projects or phases encompassed 
by it shall be evaluated to determine the 
preferable and most meaningful point in
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time for preparing a statement. Where prac­
ticable the statement will be drafted for 
the total program at the completion of the 
overall planning stage. Individual actions 
included in the plan will not require sepa­
rate statements except where significant 
change has occurred. A supplemental state­
ment will be Issued covering only that 
change.

The discussion of alternatives to the pro­
posed action and their Impact on the envi­
ronment will accompany the proposed action 
through the Commission’s entire review proc­
ess. Generally the content of an environmen­
tal impact statement will include the follow­
ing: (Substantive description of the content 
is available in supplemental guidelines upon 
request.)

(i) Summary.
(ii) Description of the proposed action and 

its components in detail commensurate for 
an assessment of potential environmental 
Impact.

(iii) A succinct description of the environ­
mental setting without the proposed action.

(iv) The relationship of the proposed ac­
tion to water and land use plans, policies, 
and controls for the affected area.

(v) The probable impact of the proposed 
action on the environment, including sec­
ondary or indirect, as well as primary or 
direct, consequences.

(vi) Any probable adverse environmental 
effects which cannot be avoided, summariz­
ing those effects discussed in (v) above that 
are adverse and unavoidable.

(vii) All alternatives to the proposed ac­
tion that have been considered including that 
of no action, with an objective evaluation 
of the environmental impacts from each.

(viii) An evaluation of the proposed ac­
tion in relation to short-term use of man’s 
environment and the maintenance and en­
hancement of long-term productivity.

(ix) Any irreversible and irretrievable com­
mitments of resources that would be in­
volved in the proposed action should it be 
implemented.

(x) An indication of other interests and 
considerations of Federal policy thought to 
offset the adverse environmental effects of 
the proposed action.

(xi) When determined by the Executive 
Director as necessary, an evaluation of envi­
ronmental benefits, costs and risks of the 
proposed action compared to the alternatives 
considered against the quality of the human 
environment.

(10) Processing the Draft Environmental 
Impact Statement.

(i) The Executive Director shall distribute 
ten (10) copies of the draft environmental 
impact statement and two (2) completed 
National Technical Information Service 
(NTIS) accession notice cards to the Coun­
cil on Environmental Quality.

(11) The Executive Director shall an­
nounce to other agencies and the general 
public via the Federal Register and in ac­
cordance with other chapters and sections 
of the Administrative Manual, both the 
availability of the draft environmental im­
pact statement and the date of a public 
hearing on environmental factors which will 
be held not less than 15 days after the draft 
environmental impact statement has been 
made available to the public.

(iii) Concurrent with the announcement 
of availability, the Executive Director «ball 
provide copies of the draft environmental 
impact statement to the Environmental Pro­
tection Agency and to appropriate field of­
fices of reviewing Federal agencies that have 
special expertise or Jurisdiction by law with 
respect to any impacts involved as listed in 
Appendix II  of the Council on Environmen­
tal Quality. At the same time, copies shall 
also be made available to the appropriate

State and local agencies and to interested 
organizations and persons.

(iv ) Alf~ comments made upon the draft 
environmental Impact statement should be 
submitted to DRBC within 45 days after the 
date of publication in the Federal Register 
announcing the availability of the draft. Ex­
tensions of review time will be at the dis­
cretion of the Executive Director.

(11) Final Environmental Impact State­
ment. Following receipt of comments on the 
draft environmental Impact statement and 
public hearing, the Executive Director shall 
prepare a final environmental impact state­
ment responding to written and/or recorded 
suggestions, criticisms, and comments raised 
through the review of the draft statement. 
Distribution will be to the Council on Envi­
ronmental Quality, to the Environmental 
Protection Agency, to those who responded 
to the draft statement and to written 
requests.

(12) Public Availability of Statements. All 
draft and final environmental impact state­
ments, including comments received thereon, 
shall be available for public examination as 
per the Freedom of Information Act in the 
Commission’s offices and such other offices 
as the Executive Director may designate.

(13) Earliest Date for Commission Action. 
As directed by the Commission the Execu­
tive Director will forward the final environ­
mental impact statement to the Council on 
Environmental Quality. The Commission 
will act upon a project that is subject to the 
requirements of this section not less than 90 
days after a draft environmental impact 
statement has been released for public com­
ment and not less than 30 days after the 
final environmental impact statement has 
been received by the Council on Environ­
mental Quality. The Commission will include- 
or refer to the environmental assessment 
or the environmental impact statement, and 
will make specific findings and conclusions 
with respect to the environmental effects of 
the project.

(14) Emergency Circumstances. In  the 
event of emergency circumstances those proj­
ects requiring an environmental impact 
statement as provided for in section 2-3.9 of 
these Rules, the Executive Director will con­
sult with the Council on Environmental 
Quality with respect to waiver, suspension or 
deferment of the requirements of this section 
before any action is taken.

(15) Adequacy of Draft and Final Environ­
mental Impact Statements. The (haft and 
final environmental impact statements will 
represent the Commission’s independent 
evaluation of the environmental impacts of 
the action and the appropriate alternatives 
to the proposed action. Redraft statements 
will be prepared if, prior to the submission of 
a final statement to the Council on Environ­
mental Quality, the original draft is inade­
quate because significant Information rele­
vant to the total action was omitted from the 
original draft or only came to light after cir­
culation of the original draft. All redraft 
statements shall be circulated for comment 
in the same manner as original draft envi­
ronmental impact statements.

c. Procedure for Commenting Upon Envi­
ronmental Impact Statements.

(1) Comments prepared on draft Envi­
ronmental Impact Statements authored by 
other agencies will be based upon the rela­
tionship of the action proposed to the Com­
mission’s Comprehensive Plan.

(2) Comments will be organized consistent 
with the structure of the draft statement.

(3) Five (5) copies of all comments made 
thereon will be furnished to the Council on 
Environmental Quality.

W . B r in to n  W h it a ll ,
Secretary.

O ctober 4,1973.
[FR Doc.73-21653 Filed 10-15-73;8:45 ami

FEDERAL HOME LOAN BANK BOARD
[  12 CFR Part .584 ]

[No. 73-1377]
FEDERAL SAVINGS AND LOAN 

INSURANCE CORPORATION
Proposed Transactions With Affiliates by

Service Corporation Subsidiaries of
Subsidiary Insured Institutions

- S eptem ber  19,1973.
The Federal Home Loan Bank Board, 

as the operating head of the Federal 
Savings and Loan Insurance Corpora­
tion, considers it desirable to propose an 
amendment to Part 584 of the regula­
tions for Savings and Loan Holding Com­
panies (12 CFR Part 584) for the pur­
poses described below.

Section 408(d) of the National Hous­
ing Act, as amended, prohibits, or pro­
hibits except with prior approval of the 
Corporation, subsidiary insured institu­
tions from engaging in certain transac­
tions with affiliates. This section is im­
plemented in § 584.3 of said Part 584. 
In order to prevent evasions of these 
prohibitions, the Board proposes to ex­
tend these prohibitions to service cor­
poration subsidiaries of subsidiary in- 

. sured institutions. The prohibitions 
would not be extended to transactions by 
such service corporations with their 
subsidiaries or with parent subsidiary in­
sured institutions. For example, such 
service corporations would be prohibited 
from making loans to any non-insured 
affiliate.

In the Board’s view transactions of the 
type prohibited by section 408(d) by a 
holding company’s subsidiary service cor­
poration with its non-insured affiliates 
rarely are for a purpose other than 
evading the section 408(d) prohibitions. 
The proposai allows for exceptions to 
this prohibition upon application to the 
Corporation. The application would have 
to demonstrate that the purpose of the 
transaction was not to evade the section 
408(d) prohibitions.

Accordingly, the Board hereby proposes 
to amend § 584.3 by adding a new para­
graph (h) thereto, to read as set forth 
below.

Interested persons are invited to sub­
mit written data, views and arguments 
to the Office of the Secretary, Federal 
Home Loan Bank Board, 101 Indiana 
Avenue NW., Washington, D.C. 20552, by 
November 16, 1973, as to whether these 
proposals should be adopted, rejected, or 
modified. Written material submittèd will 
be available for public inspection at the 
above address unless confidential treat­
ment is requested or the material would 
not be made available to the public or 
otherwise disclosed under § 505.6 of the 
general regulations of the Federal Home 
Loan Bank Board (12 CFR 505.6).
§ 584.3 Transactions with affiliates.

*  *  *  *  *

(h ) Transactions by service corpora­
tions. Except with the prior written ap­
proval of the Corporation, no service cor­
poration subsidiary of a subsidiary in­

ju red  institution shall engage, directly 
or indirectly, in any of the transactions 
set forth in paragraph (a) (IX, (2), (3),
(4), (5), and (6) of this section other

FEDERAL REGISTER, VOL. 38, NO. 199— TUESDAY, OCTOBER 16, 1973



PROPOSED RULES 28707

than with its subsidiaries or with any 
subsidiary insured institution of which it 
is a subsidiary. In applying for Corpora­
tion approval under this paragraph, the 
service corporation shall provide infor­
mation showing that the proposed trans­
action would not violate § 584.2(a).
(Sec. 402, 48 Stat. 1250, as amended § 408, 
48 Stat. 1261, as added by 73 Stat. 691, as 
amended; (12 U.S.C. 1725, 1730a), Reorg. 
Plan No. 3 of 1947, 12 PR 4981, 3 CPR 1943- 
48 Comp., p. 1071.) .

By the Federal Home Loan Bank 
Board.

[ seal ]  E ugene  M . H errin ,
Assistant Secretary.

[PR  Doc.73-22046 Piled 10-15-73:8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[  40 CFR Part 409 ]
SUGAR PROCESSING CATEGORY; BEET 

SUGAR PROCESSING 
Correction Notice Extending Comment 

Period '
There was published in the October 11, 

1973 issue of the F ederal R egister (38 
FR 28081) a notice extending the date 
for submission of comments in response 
to the notice of proposed rule making 
with respect to effluent limitations and 
guidelines, standards of performance and 
pretreatment standards for the beet 
sugar processing category of point

sources under sections 301, 304(b), 306 
(b ), and 307(c) of the Federal Water 
Pollution Control Act, as amended (33 
U.S.C. 1251) (38 FR 22610; August 22, 
1973). Because of a clerical error, the 
extension date was stated in the notice 
to be October 15, 1973. EPA intended to 
extend the comment period to and in­
cluding October 23, 1973. However, in 
view of the error and consequent delay 
in publishing the extension notice, the 
date for submission of comments is here­
by extended to and including October 26, 
1973.

Dated; October 12, 1973.
Jo h n  Q uarles , 

Deputy Administrator.
[FR Doc.73-22172 Piled 10-15-73;9:51 am]
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Notices
This section of the FÉDÉRAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF THE TREASURY
Customs Service

[T.D. 73-293; Customs Delegation Order No.
1, (Rev. 1) amended]

ASSISTANT COMMISSIONER OF CUS­
TOM S, OFFICE OF REGULATIONS AND
RULINGS, ET AL.

Performance of Functions
O ctober 10, 1973.

1. By virtue of the authority vested in 
me by Treasury Department Order No. 
165, Revised (T.D. 53654, 19 FR 7241), as 
amended, Customs Delegation Order No. 
1 (Revision 1) (T.D. 69-126, 34 FR 8208) 
is hereby amended as follows:

A. Paragraph 1.A is amended to read 
as follows:

A. Assistant Commissioner of Customs, 
Office of Regulations and Rulings. Deci­
sions with respect to any claim (includ­
ing claim for liquidated damages), fine, 
or penalty (including forfeiture) now del­
egated to the Commissioner of Customs 
by paragraph (h) of Treasury Depart­
ment Order No. 165, Revised, as amended, 
(supra), decisions denying or approving 
requests for information under 5 U.S.C. 
552, and decisions and functions relating 
to all matters in which authority also is 
delegated by this Order to the Director, 
Classification and Value Division, the 
Director, Entry Procedures and Penalties 
Division, and the Director, Carriers, 
Drawback and Bonds Division.

B. Subparagraph l.A (b ) (2) is amended 
by substituting “$50,000” for “$20,000”.

2. This order shall take effect on Octo­
ber 16,1973.

[ seal ] V er no n  D. A cree,
Commissioner of Customs.

[PR Doc.73-21984 Piled 10-15-73;8:45 am]

[TJ>. 73-290]

CERTAIN STEEL CYLINDERS 
Instruments of International Traffic 

O ctober 9, 1973.-
It has been established to the satisfac­

tion of the U.S. Customs Service that 
four types of steel cylinders ranging in 
size from approximately 30 to 45 inches 
in height, approximately 24 to 55 inches 
in length and approximately 8 to 29 
inches in diameter and marked “DOT 
4BA240,” “DOT 4BW240,” “DOT 
4BA300,” and “DOT 4BW300,” are sub­
stantial, suitable for and capable of re­
peated use, and are used in significant 
numbers in international traffic for. the 
transportation o f  various chemicals.

Under the authority of § 10.41a(a) (1), 
Customs Regulations (19 CFR 10.41a(a) 
(1) ) ,  I  hereby designate the stel cylin­

ders so marked as “instruments of inter­
national traffic” within the meaning of 
section 322(a), Tariff Act of 1930, as 
amended. These units may be released 
under the procedures provided for in 
§ 10.41a, Customs Regulations.

[ seal ] L eonard L e h m a n ,
Acting Commissioner 

of Customs.
[PR Doc.73-21985 Filed 10-15-73;8:45 am ]'

Office of the Secretary
DEBT MANAGEMENT ADVISORY 

COM M ITTEES
Notice of Meetings

Notice is hereby given, pursuant to 
section 10 of Pub. L. 92-463, that meet­
ings will be held in Washington on Octo­
ber 23 and 24, 1973, of the following debt 
management advisory committees :
American Rankers Association, Government 

Borrowing Committee.
Securities Industry Association, Government 

Securities and Federal Agencies Commit­
tee.

The agenda for the meetings will in­
clude briefings for the advisory commit­
tees by Treasury staff on current debt 
management problems on October 23, 
separate deliberations by the two com­
mittees on October 23, and separate re­
ports to the Secretary of the Treasury 
and Treasury staff on the morning of 
October 24.

A determination as required by section 
10(d) of the Act has been made that 
these meetings are concerned with mat­
ters listed in section 552(b) of title 5 of 
the United States Code, and that the 
meetings will not be open to the public.

[ seal ] P a u l  A. V olcker ,
Under Secretary 

for Monetary Affairs.
[PR Doc.73-21986 Piled 10-15-73:8:45 am]

DEPARTMENT OF DEFENSE 
Corps of Engineers 

[ER 1105-2-509]

IMPACTS OF CIVIL WORKS ACTIONS 
Statement of Findings; Summary

1. This Engineer Notice provides gen­
eral guidance to Corps of Engineers re­
porting officers on preparation, content, 
and format of a “Statement of Findings” 
(SOF) relating to the economic, social, 
environmental and other impacts of civil 
works actions.

2. The SOF will be included in all 
Corps of Engineers reports on preauthor­
ization surveys and post-authorization 
Phase I Design Memorandums. (The lat­

ter review the formulation, siting, and 
justification of authorized projects pre­
liminary to undertaking engineering de­
sign and preparation of contract plans 
and specifications.) The SOF will also 
be attached to the final Environmental 
Impact Statement, EIS) on all actions, 
including legislation and permits, for 
which an EIS is prepared under section 
102(2) (C) of the National Environ­
mental Policy Act of 1969 (Pub. L. 91- 
190)'. The SOF also reflects the assess­
ments required under section 122 of the 
River and Harbor and Flood Control 
Act of 1970 (Pub. L. 91-611) and the di­
rective of the Congressional Conference 
Report on H.R. 9270, 92d Congress.

3. The SOF sets out in a logical man­
ner the variety of factors which led the 
reporting officer to his conclusions and 
recommendations. It states his profes­
sional and personal concern in serving 
the public interest, and notes his efforts 
to draw the soundest possible conclusions 
from the investigation. It will be re­
viewed, approved, and commented on by 
the Division Engineer, and the Director 
of Civil Works as appropriate, and will 
be part of the permanent record.

4. The notice is published in final form 
at this time, without preliminary publi­
cation for public comment, since notices 
of proposed rule making in the Federal 
Register are not required for rules of 
agency procedure.

For the Chief of Engineers:
R u ssell  J. L a m p , 

Colonel, Corps of Engineers 
Executive.

Planning  Statement of Findings on 
I mpacts of Civil W orks Actions

1. Purpose. This notice gives general guid­
ance on preparation, content, and format of 
a “Statement of Findings” (SOF) relating to 
economic, social, environmental, and other 
impacts of Civil Works actions.

2. Applicability. This notice applies to all 
OCE elements and all field operating agencies 
having Civil Works responsibilities requiring 
preparation of an environmental impact 
statement (E IS ).

3. References.
a. ER 1105—2—105, Guidelines for Assess­

ment of Economic, Social, and Environmen­
tal Effects of Civil Works Projects. (Sec. 122, 
Pub. L. 91-611, 83 Stat. 852.)

b. ER 1105-2-507, Preparation and Coor­
dination of Environmental Statements. (Sec. 
102(2) (C ), Pub. L. 91-190, 84 Stat. 1823.)

4. Objectives of the Statement of Findings. 
The SOP set out in a logical manner for the 
public record the factors which led the re­
porting officer to his conclusions and recom­
mendations. It reflects the assessments re­
quired under section 102(2) (C ) of Pub. L. 
91-190 (environmental impact statement). It 
also reflects the concerns of section 122 of 
Pub. L. 91-611 as well as the directive of the 
Conference Report on H.R. 9270, 92d Con-
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gress. The last directs that . in addition 
to the environmental effects of an action, 
all required reports from departments, agen­
cies, or persons shall also include informa­
tion, as prepared by the agency having 
responsibility for administration of the pro­
gram, project or activity involved, on the 
econoiny, including employment, and other 
economic impacts.”

5. Policy. In the Statement of Findings the 
reporting officer should clearly state his pro­
fessional and personal concern in serving the 
public interest. He should note his effort to 
draw the soundest possible conclusions from 
the studies, observations, and consultations 
made in the investigation. He should note 
any other factors bearing on his decision on 
the action proposed. He should summarize 
the rationale for his conclusions and recom­
mendations, and the environmental, social, 
engineering, economic, and other tradeoffs 
considered or accepted. Drawing on appropri­
ate documents and investigations, he thus 
seeks to state the compelling factors that led 
him to his conclusions and recommendations.

6. Functions of SOF
a. Planning reports. The SOF will be in­

cluded in all reports on pre-authorization 
surveys, special continuing authorities, and 
post-authorization Phase I  General Design 
Memoranda (GDM ). The SOF, adapted to 
report tone, will precede the Conclusions and 
Recommendations and the signature of the 
reporting officer. When the SOF is so incor­
porated in reports, it will not be signed or 
indorsed separately.

b. Separate SOF. An SOF extracted from 
a report will be identified by the frill name 
of the reporting officer and by the authority 
for the basic report. Such an SOF will fol­
low the format of para 7, including signa­
tures. It may include parts or all of the re­
port sections on conclusions and recom­
mendations, when the information or per­
spective therein would clarify the final EIS. 
The SOF will accompany the final Environ­
mental Impact Statement (EIS) on all ac­
tions for which an EIS isorepared under sec­
tion 102(2) (C ) of the National Environ­
mental Policy Act of 1969 and the provisions 
and exceptions of para 9, ER 1105-2-507.

c. Other uses. For projects for which con­
struction funds are being requested or have 
been appropriated, the SOF accompanying 
an EIS will be signed at each level of review, 
indicating concurrences or changes, and will 
be returned to the reporting officer for his 
action file. For regulatory permit actions re­
quiring an EIS, the SOF will be signed at all 
levels up to the decision level, and, after 
decision, will be filed through channels with 
CEQ.

7. Format of SOF. Write the SOF in the 
first person. The suggested tone is illustrated 
in Appendix A. Tailor its length and scope, 
depending on whether it is part of a report 
on a pre-authorization study, a post-author­
ization Phase I  GDM, an addendum to a 
completed survey or GDM, or an attachment 
to a final EIS. Do not exceed four to six pages 
in length for a separate SOF. Address the fol­
lowing specific subjects as required to serve 
the objectives stated in para 4.

a. Purpose of SOF. State briefly in the 
opening paragraph the reason for the action 
under consideration. If relevant, quote the 
key elements in the Congressional authoriza­
tion for a study, and assess briefly the degree 
of ccmpliance therewith.

b. Evaluation of Methodology. Summarize 
briefly the nature and overall adequacy of 
the conduct of the study, the techniques 
used, the data available, and public and in­
teragency relations and communication. 
Summarize number and dates of public 
meetings and workshops. Summarize the dis­
tribution made of the printed materials 
which discussed all viable alternatives. Note 
the nature and extent of other agency and

citizen response. Refer to supporting docu­
ments for details.

c. Rationale and Discussion. State ,the ra­
tionale for the selection of one alternative 
and rejection of the other viable alternatives 
under consideration.

(1) Summarize each viable alternative in 
a separate paragraph, identified by a brief 
title. Describe specific modifications to the 
best solutions that would be necessary to 
achieve other objectives.

(2) Summarize clearly and concisely the 
substantive aspects of issues considered 
under environmental, economic, engineer­
ing, and social well-being impacts. These 
matters should have already been developed 
at considerable length in other sections of 
the report, or other accompanying docu­
ments, such as GDMs. Include an assessment 
of total impacts as well as the incremental 
tradeoffs. Summarize the consideration given 
to the costs and the means of eliminating, 
reducing, or compensating for possible ad­
verse economic, environmental, social and 
other effects. (See references, para 3.)

(3) Revise the basic report or GDM, if 
not in print, to be consistent with the SOF.

d. Conclusions.Conclude with a brief sum­
mary statement identifying the recom­
mended alternative or action.

e. Signatures. Except when the SOF is in­
cluded in signed reports, it will be signed 
and dated by the reporting and reviewing 
officers.

8. Timing. The Statement of Findings re­
quires careful consideration of all relevant 
facts and viewpoints.

a. The SOF section of a report or other 
similar document must reflect the attitudes 
of the public and of other public agencies. 
However, it cannot be completed pending 
receipt of responses upon public release of 
the draft EIS. A separate SOF will accom­
pany the EIS on a survey report when trans­
mitted to the Division Engineer for release 
of the public notice.

b. On other actions, except regulatory per­
mits, pref&re the SOF after review of agency 
and public comments on the draft EIS. In ­
clude the SOF with the EIS, revised as war­
ranted, when forwarded to the Division 
Engineer.

c. Except for regulatory actions (para 6c), 
include a copy of the SOF with the final EES 
submitted to the Council on Environmental 
Quality and with all copies of the EIS made 
available to the public. Note changes or con­
currences thereon by the Division Engineer 
and the Director of Civil Works.

9. Revision of SOF. Revise the SOF when­
ever new or supplementary information sub­
stantially affects or requires revision of the 
EIS. Indicate the changes made in the SOF 
from the preceding version.

10. Review of SOF procedures. Reporting 
officers are requested to inform HQDA 
(DAEN-CW Z-P) WASH., DC 20314 of prob­
lems involving adequacy of basic studies, pub­
lic communications and response, and re­
lated matters. The procedure is in the forma­
tive stages, and suggestions for improvement 
are expected.

For the Chief of Engineers:
Russell J. Lam p , 

Colonel, Corps of Engineers,
'— ^ Executive.

Appendix A— Illustration— Statement of 
Findings

The format of the Statement of Findings 
should follow the general outline in the ER 
and the general tone below, expanding on the 
items in parantheses and as stated in the 
regulation.

TITLE
“i. I  have reviewed and evaluated, in 

light of the overall public interest, the docu­
ments concerning the proposed action, as

well as the stated views of other interested 
agencies and the concerned public, relative 
to the various practicable alternatives in ac­
complishing (specify objective of investi­
gation) .

“2. The possible consequences of these 
alternatives have been studied for environ­
mental, social well-being, and economic ef­
fects, including regional and national eco­
nomic development and engineering 
feasibility. Other factors bearing on my re­
view include— (add other elements as appli­
cable, such as specific public needs, defense, 
etc ).

“3. In evaluation of the selected and other 
viable alternatives, the following points were 
considered pertinent:

a. Environmental considerations . . .
b. Social well-being considerations . . .
c. Engineering considerations . . .
d. Economic considerations . . .
e. Other public interest considerations . . .
“4. I  find that the action proposed, as de­

veloped in the Conclusions and Recommen­
dations,1 is based on thorough analysis and 
evaluation of various practicable alternative 
courses of action for achieving the stated 
objectives; that wherever adverse effects are 
found to be involved they cannot be avoided 
by following reasonable alternative courses 
of action which would achieve the congres- 
sionally specified purposes; that where the 
proposed action has an adverse effect, this 
effect is either ameliorated or substantially 
outweighed by other considerations of na­
tional policy; that the recommended action 
is consonant with national policy, statutes, 
and administrative directives; and that on 
balance the total public interest should best 
be served by the implementation of the 
recommendation.”

Date /&/—------------------- ------ ----------
District Engineer

Approval or com­
ment (if any)

Date /S/__________________ ______ —
Division Engineer

Approval or com­
ment (if any)

Date /S/--------------------------------------
Director of Civil Works

[FR Doc.73-21954 Filed 10-15-73;8:45 am]

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

[OR 8920]

OREGON
Designation of Little Sink Research Natural 

Area
O ctober 9, 1973.

Pursuant to the authorities in 43 CFR 
Part 2070 and 43 CFR 6225.0-5a, and the 
authorization from the Director dated 
August 17, 1973, I  hereby designate the 
following revested Oregon and California 
Railroad grant land as the Little Sink 
Research Natural Area:

W illamette Meridian

T. 8 S., R. 6 W.,
sec. 33, W ^N W y 4.

The area described contains 80 acres.
The Little Sink Research Natural Area 

is a “Class IV—Outstanding Natural 
Area” under the Bureau of Outdoor 
Recreation system of classification.

A rchie  D . C raft,
State Director.

[FR Doc.73-21988 Filed 10-15-73;8:45 am]

1 Cite other reference, if appropriate.
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Office of Oil and Gas
COM M ITTEE ON PETROLEUM STORAGE

CAPACITY NATIONAL PETROLEUM
COUNCIL

Notice of Meeting
Pursuant to Executive Order 11686, 

notice is hereby given of the following 
meeting:

The Committee on Petroleum Storage 
Capacity of the National Petroleum 
Council will meet at 10:a.m. on Oct- 
tober 18,1973, in the National Petroleum 
Council's Conference Room in Washing­
ton, D.C. The agenda will include dis­
cussion of an outline, the organizational 
structure and a work schedule to carry 
out the petroleum storage capacity study 
requested by the Secretary of the Interior 
on July 12,1973.

The purpose of the National Petroleum 
Council is solely to advise, inform and 
make recommendations to the Secretary 
of the Interior on any matter relating to 
petroleum or the petroleum industry. The 
meeting is open to the public to the ex­
tent that facilities permit.

Dated October 12,1973.
J. R o y  G oodearle, 

Associate Director.
[FR  DOC.73—22P74 Filed 10-12-73;\L1: 12 am]

DEPARTMENT OF COMMERCE
Domestic and International Business 

Administration
COMPUTER PERIPHERALS, COMPONENTS

AND RELATED TE S T  EQUIPM ENT TECH ­
NICAL ADVISORY COM M ITTEE

Notice of Meeting
The Computer Peripherals, Compo­

nents, and Related Test Equipment 
Technical Advisory Committee of the 
U.S. Department of Commerce will meet 
October 23, 1973, at 9:00 a.m. in Room 
6802 of the Main Commerce Building, 
14th and Constitution Avenue, NW., 
Washington, D.C.

Members advise the Office of Export 
Control, Bureau of East-West Trade, 
with respect to questions involving tech­
nical matters, worldwide availability and 
actual utilization of production and tech­
nology, and licensing procedures which 
may affect the level of export controls 
applicable to computer peripherals, com­
ponents, and related test equipment, in­
cluding technical data related thereto, 
and including those whose export is sub­
ject to multilateral (COCOM) Controls.

Agenda items are as follows:
1. Approval of minutes from Technical Ad­

visory Committee meeting of July 25,
1973.

2. Presentation of papers or comments frontes
the public.

3. Report from chairmen of subgroups and
associated discussion.

a. I/O Equipment Subgroup— I. Wiesel-
man.

b. Memory Equipment Subgroup— P.
Hardings

c. Test Equipment Subgroup— J. Hubbs.
4. Executive session:

a. Report from chairmen of subgroups 
and associated discussion.

NOTICES

(1) I/O Equipment Subgroup— I. 
Wieselman.

(2) Memory Equipment Subgroup 
— P. Harding.

(3) Test Equipment Subgroup 
b. Discussion on future assignments.

5. Adjournment.

The Computer Peripherals, Compo­
nents and Related Test Equipment Tech­
nical Advisory Committee was estab­
lished January 3, 1973, and consists of 
technical experts from a representative 
cross section of the industry in the 
United States and officials representing 
various agencies of the U.S. Government. 
The industry members are appointed by 
the Assistant Secretary- for Domestic 
and International Business to serve a 
two-year term.

The public will be permitted to attend 
the discussion of agenda items 1-3, and 
a limited number of seats— approx­
imately 25— will be available to the pub­
lic for these agenda items. To the extent 
time permits, members of the public may 
present oral statements to the committee. 
Interested persons are also invited to file 
written statements with the committee.

With respect to agenda item (4), 
“Executive session,” the Assistant Secre­
tary of Commerce for Administration, on 
August 13,1973, determined, pursuant to 
section 10(d) of Pub. L. 92-463, that this 
agenda item should be exempt from the 
provision of Sections 10 (a) (1) and (a)
(3), relating to open meetings and public 
participation therein, because the meet­
ing will be concerned with matters listed 
ip (5 U.S.C. 552(b)(1 )).

Further information may be obtained 
from Rauer H. Meyer, Director, Office of 
Export Control, Room 1886C, U.S. De­
partment of Commerce, Washington, 
D.C. 20230 (A/C 202-967-4293).

Minutes of those portions of the meet­
ing which are open to the public will be 
available 30 days from the date of the 
meeting upon written request addressed 
to: Central Reference and Records In­
spection Facility, U.S. Department of 
Commerce, Washington, D.C. 20230.

Dated October 11, 1973.
S teven  L azarus, 

Deputy Assistant Secretary for 
East-West Trade, U.S. De­
partment of Commerce.

[FR Doc.73-22052 Filed 10-15-73;8:45 am]

Office of the Secretary
IMPORTERS’ TEXTILE ADVISORY 

COM M ITTEE
Notice of Change of Date of Public Meeting 

O ctober 15,1973.
On October 11, 1973, there was pub­

lished in the F ederal R egister (38 FR  
28091) a notice announcing that a meet­
ing of the Importers’ Textile Advisory 
Committee would be held on October 18, 
1973, at 2:00 p.m., Room 6802, Depart­
ment of Commerce, 14th and Constitu­
tion Avenue NW., Washington, D.C. 
20230. The purpose of this notice is to 
advise that the date of that meeting has 
been changed to October 19, 1973. The

time and location of the meeting remain 
the same.

S eth  M . B odner , 
Chairman, Committee for the 

Implementation of Textile 
Agreements, and Deputy As­
sistant Secretary for Re­
sources and Trade Assistance. 

[FR Doc.73-22193 Filed 10-15-73; 10:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
BASF W YANDOTTE CHEMICALS CORP. 

Filing of Petition for Food Additives
Pursuant to the provisions of the Fed­

eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat.,1786; (21 U.S.C. 348 
(to) (5) ) ), notice is given that a petition 
(FAP 7J2178) has been filed by BASF 
Wyandotte Corp., 1609 Biddle Avenue, 
Wyandotte, Mich. 48192, proposing that 
§ 121.1235 Copolymer condensates of 
ethylene oxide and propylene oxide (21 
CFR 121.1235) be amended to provide for 
the safe use of a-hydro-oraega-hydroxy- 
poly (oxyethylene) /poly (oxypropylene) 
(51-57 moles)/poly(oxyethylene) block 
copolymer, having an average molecular 
weight of 14,000 and a cloud point above 
100° C. in 1 percent aqueous solution, as 
a dough conditioner in yeast-leavened 
bakery products.

Dated October 3,1973.
V ir g il  O. W odicka , 

Director, Bureau of Foods. 
[FR Doc.73-21924 Filed 10-15-73;8:45 am]

[DESI 5897]

FOLIC ACID PREPARATIONS, ORAL AND 
PARENTERAL FOR THERAPEUTIC USE 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Amendment

Correction
In FR Doq. 73-15699 appearing on 

page 20750 in the issue of Thursday, Au­
gust 2, 1973, in the last paragraph of the 
section headed “Dosage and Adminis­
tration”, the word “pregnancy” should 
be inserted in the first line between the 
words “alcoholism” and “hemolytic”.

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales Registration 
[Docket No. N-73-196]

ALBERMARLE SHORES 
Order of Suspension

In the matter of Albermarle Shores, 
Administrative Proceedings Division File 
No. Z-215.

Notice is hereby given that: On June 
21,1973, the Department of Housing and 
Urban Development, Office of Interstate 
Land Sales Registration, published in 
the F ederal R egister a Notice of Pro­
ceedings and Opportunity for Hearing,
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pursuant to 44 U.S.C. 1508, informing the 
Developer of alleged untrue statements 
or omissions of material facts in the De­
veloper’s Statement of Record. The De­
veloper has failed to request a hearing 
pursuant to 24 CPR 1720.160 within 15 
days of said notice. Accordingly, pursu­
ant to 15 U.S.C. 1706(d) and 24 CFR 
1710.45(b) (1), the Order of Suspension 
is being issued as follows:

O rder of  Su s pe n s io n

Record has been properly amended as re­
quired by the Interstate Land Sales Pull 
Disclosure Act and the implementing 
Regulations.

Any sales or offers to sell made by the 
Developer or its agents, successors, or 
assigns while this Order of Suspension is 
in effect will be in violation of the pro­
visions of said Act.

Issued in Washington, D.C., Octo­
ber 10, 1973.

4. A Notice of Proceedings and Oppor­
tunity for Hearing was published in the 
F ederal R egister on June 22, 1973, pur­
suant to 44 U.S.C. 1508, informing the 
Developer of information obtained by 
the Office of Interstate Land Sales Reg­
istration showing an untrue statement of 
a material fact or an omission of a ma­
terial fact required to be stated therein 
or necessary to make the statements 
therein not misleading in the above- 
specified Statement of Record. The De­
veloper was notified of his right to re­
quest a hearing and that if he failed to 
request a hearing he would be deemed in 
default and the proceedings would be de­
termined against him, the allegations of 
which would be determined to be true. 
The Developer has failed to request a 
hearing pursuant to 24 CFR 1720.160 
within 15 days of publication of said No­
tice of Proceedings and Opportunity for 
Hearing.

Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 
1710.45(b) (1), the Statement of Record 
filed by the Developer covering its sub­
division is hereby suspended, effective as 
of the date of publication of this Order 
of Suspension in the F ederal R egister . 
This Order of Suspension shall remain 
in full force and effect until the State­
ment of Record has been properly 
amended as required by the Interstate 
Land Sales Full Disclosure Act and the 
implementing Regulations.

Any sales or offers to sell made by the 
Developer or its agents, successors, or 
assigns while this Order of Suspension is 
in effect will be in violation of the pro­
visions of said Act.

Issued in Washington, D.C., Octo­
ber 10,1973.

By the Secretary.
G eorge K . B er n ste in , 

Interstate Land 
Sales Administrator.

[FR Doc.73-21995 Filed 10-15-73:8:45 am]

[Docket No. N-73-199J

KOFFA HILLS ESTATES 
Order of Suspension

Tn the matter of Koffa Hills Estates, 
OILSR No. 0-1770-02-341, Administra­
tive Proceedings Division File No. Z-293.

Notice is hereby given that:
On June 25, 1973, the Department of 

Housing and Urban Development, Office 
of Interstate Land Sales Registration, 
published in the F ederal R egister a No­
tice of Proceedings and Opportunity for 
Hearing, pursuant to 44 U.S.C. 1508, in­
forming the Developer of alleged untrue 
statements or omissions of material facts 
in the Developer’s Statement of Record. 
The Developer has failed to request a 
hearing pursuant to 24 CFR 1720.160 
within 15 days of said notice. Accord­
ingly, pursuant to 15 U.S.C. 1706(d) and 
24 CFR 1710.45(b) (1), the Order of Sus­
pension is being issued as follows:

O rder o f  S u s pe n s io n

1. Heath and Associates, Inc., herein­
after referred to as the Developer, being

1. Vacation Properties, Inc., herein­
after referred to as the Developer, being 
subject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. L. 
90-448) (15 U.S.C. 1701 et seq.) and the 
Rules and Regulations lawfully promul­
gated thereto pursuant to 15 U.S.C. 1718, 
has filed its Statement of Record cover­
ing its subdivision, located in North Caro­
lina (OILSR) No. 0-1367-38-20), which 
became effective on February 10, 1971, 
pursuant to 24 CFR 1710.21 of the Inter­
state Land Sales Regulations. Said 
Statement is still in effect.

2. Pursuant to lawful delegation, as 
authorized by 15 U.S.C. 1715, the au­
thority and responsibility for administra­
tion of the Interstate- Land Sales Full 
Disclosure Act has been vested in the 
Interstate Land Sales Administrator.

3. Pursuant to 15 U.S.C. 1706(d) and 
24 CFR 1710.45(b)(1), if it appears to 
the Interstate Land Sales Administrator 
at any time that a Statement of Record, 
which is in effect, includes any untrue 
statement of a material fact or omits to 
state any material fact required to be 
stated therein or necessary to make the 
statement therein not misleading, the 
Administrator may, after notice, and 
after an opportunity for a hearing re­
quested within 15 days of receipt of such 
notice, issue an order suspending the 
Statement of Record.

4. A  Notice of Proceedings and Oppor­
tunity for Hearing was published in the 
Federal R egister on June 21, 1971, pur­
suant to 44 U.S.C. 1508, informing the 
Developer of information obtained by 
the Office of Interstate Land Sales Reg­
istration showing an untrue statement of 
a material fact or an omission of a ma­
terial fact required to be stated therein 
or necessary to make the statements 
therein not misleading in the above-spec­
ified Statement of Record. The Devel­
oper was notified of his right to request 
a hearing and that if he failed to request 
a hearing he would be deemed in default 
and the proceedings would be deter­
mined against him, the allegations of 
which would be determined to be true. 
The Developer has failed to request a 
hearing pursuant to 24 CFR 1720.160 
within 15 days of publication of said 
Notice of Proceedings and Opportunity 
for Hearing.

Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1710.- 
45(b) (1), the Statement of Record filed 
by the Developer covering its subdivision 
is hereby suspended, effective as of the 
date of publication of this Order of Sus­
pension in the F ederal R egister . This 
Order of Suspension shall remain in full 
force and effect until the Statement of

By the Secretary.
G eorge K . B er n ste in ,

Interstate Land 
Sales Administrator. 

[FR Doc.73-21993 Filed 10-15-73:8:45 am]

[Docket No. N-73-198]

COLONY HILL 
Order of Suspension

In the matter of Colony Hill, OILSR 
No. 0-1069-25-5, Administrative Pro­
ceedings Division File No. Z-169.

Notice is hereby given that:
On June 22, 1973, the Department of 

Housing and Urban Development, Office 
of Interstate Land Sales Registration, 
published in the F ederal R egister a No­
tice of Proceedings and Opportunity for 
Hearing, pursuant to 44 U.S.C. 1508, in­
forming the Developer of alleged untrue 
statements or omissions of material facts 
in the Developer’s Statement of Record. 
The Developer has failed to request a 
hearing pursuant to 24 CFR 1720.160 
within 15 days of said Notice. Accord­
ingly, pursuant to 15 U.S.C. 1706(d) and 
24 CFR 1710.45(b) (1), the Order of Sus­
pension is being issued as follows:

O rder of  S u s p e n s io n

1. Marshall J. Stewart, hereinafter re­
ferred to as the Developer, being subject 
to the provisions of the Interstate Land 
Sales Full Disclosure Act (Pub. L. 90- 
448) (15 U.S.C. 1701 et seq.) and the 
rules and regulatiohs lawfully promul­
gated thereto pursuant to 15 U.S.C. 1718, 
has filed its Statement of Record cover­
ing its subdivision, located in Massachu­
setts (OILSR No. 0-1069-25-5), which 
became effective May 6, 1970, pursuant 
to 24 CFR 1710.21 of the Interstate Land 
Sales Regulations. Said Statement is still 
in effect. ^

2. Pursuant to lawful delegation, as 
authorized by 15 U.S.C. 1715, the au­
thority and responsibility for administra­
tion of the Interstate Land Sales Full 
Disclosure Act has been vested in the 
Interstate Land Sales Administrator. -

3. Pursuant to 15 U.S.C. 1706(d) and 
24 CFR 1710.45(b)(1), if it appears to 
the Interstate Land Sales Administrator 
at any time that a Statement of Record, 
which is in effect, includes any untrue 
statement of a material fact or omits to 
state any material fact required to be 
stated therein or necessary to make the 
statement therein not misleading, the 
Administrator may, after notice, and 
after an opportunity for a hearing re­
quested within 15 days of receipt of such 
notice, issue an order suspending the 
Statement of Record.
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subject to the provisions of the Inter­
state Land Sales Full Disclosure Act 
(Pub. L. 90-448) (15 U.S.C. 1701 et seq.) 
and the Rules and Regulations lawfully 
promulgated thereto pursuant to 15 
U.S.C. 1718, has filed its Statement of 
Record covering its subdivision located in 
Arizona (OILSR No. 0-1770-02-341), 
which became effective on July 14, 1971, 
pursuant to 24 CFR 1710.21 of the Inter­
state Land Sales Regulations. Said 
Statement is still in effect.

2. Pursuant to lawful delegation, as 
authorized by 15 U.S.C. 1715, the author­
ity and responsibility for administration 
of the Interstate Land Sales Full Dis­
closure Act has been vested in the Inter­
state Land Sales Administrator.

3. Pursuant to 15 U.S.C. 1706(d) and 
24 CFR 1710.45(b)(1), if 'it  appears to 
the Interstate Land Sales Administrator 
at any time that a Statement of Record, 
which is in effect, includes any untrue 
statement of, a material fact or omits to 
state any material fact required to be 
stated therein or necessary to make the 
statement therein not misleading, the 
Administrator may, after notice, and 
after an opportunity for a hearing re­
quested within. 15 days of receipt of such 
notice, issue an order suspending the 
Statement of Record.

4. A Notice of Proceedings and Oppor­
tunity for Hearing was published in the 
F ederal R egister on June 25, 1973, pur­
suant to 44 U.S.C. 1508, informing the 
Developer of information obtained by 
the Office of Interstate Land Sales Reg­
istration showing an untrue statement of 
a material fact or an omission of a ma­
terial fact required to be stated therein 
or necessary to make the statements 
therein not misleading in the above- 
specified Statement of Record. The De­
veloper was notified of his right to re­
quest a hearing and that if he failed to 
request a hearing he would bo deemed in 
default and the proceedings would be 
determined against him, the allegations, 
of which would be determined to be trueT 
The Developer has failed to request a 
hearing pursuant to 24 CFR 1720.160 
within 15 days of publication of said 
Notice of Proceedings and Opportunity 
for Hearing.

Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1710.45 
(b )(1 ), the Statement of Record filed 
by the Developer covering its subdivision 
is hereby suspended, effective as of the 
date of publication of this Order of Sus­
pension in the F ederal R egister . This 
Order of Suspension shall remain in full 
force and effect until the Statement of 
Record has been properly amended as 
required by the Interstate Land Sales 
Full Disclosure Act and the implement­
ing regulations.

Any sales or offers to sell made by the 
Developer or its agents, successors, or 
assigns while this Order of Suspension 
is in effect will be in violation of the 
provisions of said Act.

Issued in Washington, D.C., October 
10, 1973,

By the Secretary.
G eorge K . B e r n ste in ,

Interstate Land 
Sales Administrator. 

[FR DOC.73-22047 Filed 10-15-73;8:45 am]

[Docket No. N-73-200]

MAPLE RIDGE RANCHETTES 
Order of Suspension

In the matter of Maple Ridge Ranch- 
ettes, OILSR No. 0-1054-43-14, Adminis­
trative Proceedings Division File No. 
Z-163.

Notice is hereby given that:
On June 25, 1973, the Department of 

Housing and Urban Development, Office 
of Interstate Land Sales Registration, 
published in the F ederal R egister a No­
tice of Proceedings and Opportunity for 
Hearing, pursuant to 44 U.S.C. 1508, in­
forming the Developer of alleged untrue 
statements or omissions of material facts 
te the Developer’s Statement of Record. 
The Developer has failed to request a 
hearing pursuant to 24 CFR 1720.160 
within 15 days of said notice. According­
ly, pursuant to 15 U.S.C. 1706(d) aiid 24 
CFR 1710.45(b) (1), the Order of Suspen­
sion is being issued as follows:

O rder of Su s pe n s io n

1. Standard Investment Company, 
hereinafter referred to as the Developer, 
being subject to the provisions of the 
Interstate Land Sales Full Disclosure Act 
(Pub. L. 90-448) (15 U.S.C. 1701 et seq.) 
and the Rules and Regulations lawfully 
promulgated thereto pursuant to 15 
U.S.C. 1718, has filed its Statement of 
Record covering its subdivision, located 
in Oregon (OILSR No. 0-1054-43-14), 
which became effective on June 10,1970, 
pursuant to 24 CFR 1710.21 of the In­
terstate Land Sales Regulations. Said 
Statement is still in effect.

2. Pursuant to lawful delegation, as 
authorized by 15 U.SjC. 1715, the author­
ity and responsibility for administration 
of the Interstate Land Sales Full Disclo­
sure Act has been vested in the Inter­
state Land Sales Administrator.

3. Pursuant to 15 U.S.C. 1706(d) and 
24 CFR 1710.45(b)(1), if it appears to 
the Interstate Land Sales Administrator 
at any time that a Statement of Record, 
which is in effect, includes any untrue 
statement of a material fact or omits 
to state any material fact required to be 
stated therein or necessary to make the 
statement therein not misleading, the 
Administrator may, after notice, and 
after an Opportunity for a hearing re­
quested within 15 days of receipt of such 
notice, issue an order suspending the 
Statement of Record.

4. A Notice of Proceedings and Oppor­
tunity for Hearing was published in the 
F ederal R egister on June 25, 1973, pur­

suant to 44 U.S.C. 1508, informing the 
Developer of information obtained by 
the Office of Interstate Land Sales Reg­
istration showing an untrue statement 
of a material fact or an omission of a 
material fact required to be stated 
therein or necessary to make the state­
ments therein not misleading in the 
above-specified Statement of Record. 
The Developer was notified of his right 
to request a hearing and that if he failed 
to request a hearing he would be deemed 
in default and the proceedings would be 
determined against him, the allegations 
of which would be determined to be true. 
The Developer has failed to request a 
hearing pursuant to 24 CFR 1720.160 
within 15 days of publication of said 
Notice of Proceedings and Opportunity 
for Hearing.

Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1710.45 
(b) (1) , the Statement of Record filed by 
the Developer covering its subdivision is 
hereby suspended, effective as of the 
date of publication of this Order of Sus­
pension in the F ederal R egister . This 
Order of Suspension shall remain in full 
force and effect until the Statement of 
Record has been properly amended as 
required by the Interstate Land Sales 
Full Disclosure Act and the implement­
ing Regulations.

Any sales or offers to sell made by the 
Developer or its agents, successors, or 
assigns while this Order of Suspension 
is in effect will be in violation of the 
provisions of said Act.

Issued in Washington, D.C., Octo­
ber 10, 1973.

By the Secretary.
G eorge K . B er nstein , 

Interstate Land 
Sales Administrator. 

[FR Doc.73-22048 Filed 10-15-73:8:45 am]

[Docket No. N-73-197I 
PATRICIAN SHORES 
Order of Suspension

In the matter of Patrician Shores, 
OILSR No. 0-1141-34-17, Administrative 
Proceedings Division File No. Z-179.

Notice is hereby given that:
On June 22, 1973, the Department of 

Housing and Urban Development, Office 
of Interstate Land Sales Registration, 
published in the F ederal R egister a No­
tice of Proceedings and Opportunity for 
Hearing, pursuant to 44 U.S.C. 1508 in­
forming the Developer of alleged untrue 
statements or omissions of material facts 
in the Developer’s Statement of Record. 
The Developer has failed to request a 
hearing pursuant to 24 CFR 1720.160 
within 15 days of said notice. Accord­
ingly, pursuant to 15 U.S.C. 1706(d) and 
24 CFR 1710.45(b)(1), the Order of 
Suspension is being issued as follows:
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O rder of  S u s pe n s io n

1. Patrician Shores, Inc., hereinafter 
referred to as the Developer, being sub­
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. L. 
90-448) (15 U.S.C. 1701 et seq.) and the 
rules and regulations lawfully promul­
gated thereto pursuant to 15 U.S.C. 1718, 
has filed its Statement of Record cover­
ing its subdivision, located in New Hamp­
shire (OILSR No. 0-1141-34-17), which 
became effective June 30, 1970, pursuant 
to 24 CFR 1710.21 of the Interstate Land 
Sales Regulations. Said Statement is still 
in effect.

2. Pursuant to lawful delegation, as 
authorized by 15 U.S.C. 1715, the au­
thority and responsibility for adminis­
tration of the Interstate Land Sales Full 
Disclosure Act has been vested in the 
Interstate Land Sales Administrator.

3. Pursuant to 15 U.S.C. 1706(d) and 
24 CFR 1710.45(b)(1), if it appears to 
the Interstate Land Sales Administrator 
at any time that a Statement of Record, 
which is in effect, includes any untrue 
statement of a material fact or omits 
to state any material fact required to 
be stated therein or necessary to make 
the statement therein not misleading, 
the Administrator may, after notice, and 
after an opportunity for a hearing re­
quested within 15 days of receipt of such 
notice, issue an order suspending the 
Statement of Record.

4. A  Notice of Proceedings and Op­
portunity for Hearing was published in 
the F ederal R egister  on June 22, 1973, 
pursuant to 44 U.S.C. 1508, informing the 
Developer of information obtained by the 
Office of Interstate Land Sales Regis­
tration showing an untrue statement of 
a material fact or an omission of a mate­
rial fact required to be stated therein or 
necessary to make the statements 
therein not misleading in the above- 
specified Statement of Record. The De­
veloper was notified of his right to re­
quest a hearing and that if he failed 
to request a hearing he would be deemed 
in default and the proceedings would 
be determined against him, the allega­
tions of which would be determined to 
be true. The Developer has failed to re­
quest a hearing pursuant to 24 CFR 
1720.160 within 15 days of publication 
of said Notice of Proceedings and Op­
portunity for Hearing.

Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 
1710.45(b) (1), the Statement of Record 
filed by the Developer covering its sub­
division is hereby suspended, effective as 
of the date of publication of this Order 
of Suspension in the Federal Register. 
This Order of Suspension shall remain 
in full force and effect until the State­
ment of Record has been properly 

_ amended as required by the Interstate 
Land Sales Full Disclosure Act and the 
implementing regulations.

Any sales or offers to sell made by 
the Developer of its agents, successors, 
or assigns while this Order of Suspension 
is in effect will be in violation of the 
provisions of said Act.

Issued in Washington, D.C., Octo­
ber 10,1973.

By the Secretary.
G eorge K . B e r n ste in , 

Interstate Land 
Sales Administrator. 

[PR  Doc.73-21994 Filed 10-15-73;8:45 am]

[Docket No. N-73-201]
RAINBOW HEIGHTS 

Order of Suspension
In the matter of Rainbow Heights, 

OILSR No. 0-1090-03-38, Administrative 
Proceedings Division File No. Z-174.
. Notice is hereby given that:
On June 21, 1973, the Department of 

Housing and Urban Development, Office 
of Interstate Land Sales Registration, 
published in the F ederal R egister a No­
tice of Proceedings and Opportunity for 
Hearing, pursuant to 44 U.S.C. 1508, in­
forming the Developer of alleged untrue 
statements or omissions of material facts 
in the Developer’s Statement of Record. 
The Developer has failed to request a 
hearing pursuant to 24 CFR 1720.160 
within 15 days of said notice. According­
ly, pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1710.45(b)(1) , the Order of Suspen­
sion is being issued as follows:

O rder o f  S u s pe n s io n

1. Kerco, Inc., hereinafter referred to 
as the Developer, being subject to the 
provisions of the Interstate Land Sales 
Full Disclosure Act (Pub. L. 90-448) (15 
U.S.C. 1701 et seq.) and the rules and 
regulations lawfully promulgated thereto 
pursuant to 15 U.S.C. 1718, has filed its 
Statement of Record covering its sub­
division, located in Arkansas (OILSR No. 
0-1090-03-38), which became effective 
on June 1, 1970, pursuant to 24 CFR 
1710.21 of the Interstate Land Sales Reg­
ulations. Said Statement is still in effect.

2. Pursuant to lawful delegation, as 
authorized by 15 U.S.C. 1715, the author­
ity and responsibility for administration 
of the Interstate Land Sales Full Disclo­
sure Act has been vested in the Inter­
state Land Sales Administrator.

3. Pursuant to 15 U.S.C. 1706(d) and 
24 CFR 1710.45(b)(1), if it appears to 
the Interstate Land Sales Administrator 
at any time that a Statement of Record, 
which is in effect, includes any untrue 
statement of a material fact or omits to 
state any material fact required to be 
stated therein or necessary to make the 
statement therein not misleading, the 
Administrator may, after notice, and 
after an opportunity for a hearing re­
quested within 15 days of receipt of such 
notice, issue an order suspending the 
Statement of Record.

4. A Notice of Proceedings and Oppor­
tunity for Hearing was published in the 
F ederal R egister on June 21, 1973, pur­
suant to 44 U.S.C. 1508, informing the 
Developer of information obtained by the 
Office of Interstate Land Sales Regis­
tration showing an untrue statement of 
a material fact or an omission of a mate­
rial fact required to be stated therein

or necessary to make the statements 
therein not misleading in the above- 
specified Statement of Record. The De­
veloper was notified of his right to re­
quest a hearing and that if he failed to 
request a hearing he would be deemed in 
default and the proceedings would be 
determined against him, the allegations 
of which would be determined to be true. 
The Developer has failed to request a 
hearing pursuant to 24 CFR 1720.160 
within 15 days of publication of said 
Notice of Proceedings and Opportunity 
for Hearing.

Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1710.45 
(b ) (1), the Statement of Record filed by 
the Developer covering its subdivision is 
hereby suspended, effective as of the date 
of publication of this Order of Sus­
pension in the F ederal R egister . This 
Order of Suspension shall remain in full 
force and effect until the Statement of 
Record has been properly amended as 
required by the Interstate Land Sales 
Full Disclosure Act and the implement­
ing regulations.

Any sales or offers to sell made by the 
Developer or its agents, successors, or as­
signs while this Order of Suspension is in 
effect will be in violation of the provi­
sions of said Act.

Issued in Washington, D.C., October 10, 
1973.

By the Secretary.
G eorge K . B er n ste in , 

Interstate Land 
Sales Administrator.

[PR Doc.73-22049 Piled 10-16-73:8:45 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Highway Administration 
VERM ONT

Notice of Proposed Action Plan

The Vermont Department of Highways 
has submitted to the Federal Highway 
Administration of the U.S. Department 
of Transportation a proposed Action 
Plan as required by Policy and Procedure 
Memorandum 90-4 issued on June 1, 
1973. The Action Plan outlines the or­
ganizational relationships, the assign­
ments of responsibility, and the proce­
dures to be used by the State to assure 
that economic, social and environmental 
effects are fully considered in developing 
highway projects and that final decisions 
on highway projects are made in the best 
overall public interest, taking into con­
sideration: (1) Needs for fast, safe and 
efficient transportation; (2) public serv­
ices; and (3) costs of eliminating or min­
imizing adverse effects.

The proposed Action Plan is available 
for public review at the following 
locations :

1. Vermont Department of Highways, State 
Administration Builidng, 133 State Street, 
Montpelier, Vermont 05602.

2. Vermont Division Office— FHWA, Fed­
eral Building, 87 State Street, P.O. Box 568, 
Montpelier, Vermont 05602.
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3. FHWA Regional Office— Region 1, 4 Nor- 
manskill Boulevard, Delmar, New York 12Q54.

4. U.S. Department of Transportation, 
Federal Highway Administration, Environ­
mental Development Division, Nassif Build­
ing, Room 3246, 400 7th Street SW., Wash­
ington, D.C. 20590.

Comments from interested groups and 
tiie public on the proposed Action Plan 
are invited. Comments should be sent to 
the FHWA Regional Office shown above 
before November 5,1973.

Issued on October 10,1973.
N orbert T . T ie m a n n , 

Federal Highway Administrator.
[FR Doc.73-21982 Filed 10-l“5-73;,8:45 ami.

Federal Railroad Administration
HIGH SPEED GROUND TRANSPORTATION 

ADVISORY COM M ITTEE
Notice of Open Meeting

This is to give notice pursuant to sec­
tion 10(a) (2) of the Federal Advisory 
Committee Act, Pub. L. 92-463, that the 
High Speed Ground Transportation Ad­
visory Committee will conduct an open 
meeting on October 23, 1973, at the De­
partment of Transportation/Federal 
Railroad Administration High Speed 
Ground Test Center, Pueblo, Colorado, 
beginning at 9:00 a.m.

The High Speed Ground Transporta­
tion Advisory Committee is a seven- 
member committee established by Public 
Law 89-220, and extended by Pub. L. 92- 
348. The Committee is to advise the Sec­
retary of Transportation with respect to 
research, development and demonstra­
tions under the High Speed Ground 
Transportation Act in order to determine 
the contribution which high-speed 
ground transportation could make to a 
more efficient and economical system of 
intercity transportation.

The agenda will consist of a review of 
the High Speed Ground Test Center ca­
pabilities and a tour of' the test facilities 
between 9:00 a.m. and 11:30 a.m.

Any member o f the public who wishes 
to do so may file a written statement 
with the Committee either before or after 
the meeting. To the extent that the time 
available for the meeting permits, mem­
bers of the public may also be permitted 
by the Chairman to present oral state­
ments at the meeting.

Interested persons may request infor­
mation concerning the October 23, 1973, 
meeting by writing the Executive Secre­
tary, High Speed Ground Transporta­
tion Advisory Committee, Federal Rail­
road Administration, Room 4214, 2100 
Second Street SW., Washington, D.C. 
20590, or by calling A/C 202 426-0850.

Dated October 12, 1973.
Jo h n  W. I ngram , 

Federal Railroad Administrator.
[FR Doc.73-22156 Filed 10-15-73; 8:45 am]

ATOMIC ENERGY COMMISSION
[Docket No. 50-333]

POWER AUTHOR ITY OF TH E  STATE OF 
NEW YORK

Order Extending Completion Date
Power Authority of the State of New 

York (the applicant) is the holder of 
Provisional Construction Permit No. 
CPPR-71 issued by the Commission on 
May 20, 1970, for construction of the 
James A. FitzPatrick Nuclear Power 
Plant, a 2436 thermal megawatt boiling 
water nuclear reactor presently under 
construction on the southeast shore of 
Lake Ontario in the town of Scriba, 
Oswego County, New York, approxi­
mately 3000 ft., east of the Nine Mile 
Point Nuclear Station, Unit 1 of the Ni­
agara Mohawk Power Corporation.

On August 17, 1973, the applicant filed 
a request for an extension of the com­
pletion date because construction has 
been delayed. The original letter has been 
supplemented by* additional information 
contained in letters from the applicant 
dated September 10 and September 25,
1973. It has been determined that con­
struction of the facility could not he com­
pleted on schedule principally because 
of ( l )1 the need for additional design 
effort, delay in procurement, and diffi­
culty of installation of required piping 
restraints in the containment drywell;
(2) late delivery of the turbine-generator 
owing to a strike at the supplier’s manu­
facturing plant ; (3) a shortage of quali­
fied welders and electricians at the Fitz­
Patrick site; and (4) labor strikes at the 
plant site. The Director of Regulation 
having determined that this action in­
volves no significant hazards considera­
tion, and good cause having been shown, 
the bases for which are set forth in a 
memorandum dated September 28, 1973, 
from V. A. Moore to A. Giambusso.

It  is hereby ordered, That the latest 
completion date for Construction Permit 
No. CPPR-71 is extended from Septem­
ber 30, 1973 to July 31, 1974, with the 
earliest completion date being January 1,
1974.

Date of Issuance October 9, 1973.
For the Atomic Energy Commission.

A. G iam b u sso , 
Deputy Director for Reactor 

Projects, Directorate of Licensing.
[FR Doc.73—21957 Filed 10-15-73;8:45 am]

[Docket Nos. 50-327 and 50-328] 

TENNESSEE VALLEY AUTHORITY 
Order Extending Completion Dates

Tennessee Valley Authority is the 
holder of Provisional Construction Per­
mits No. CPPR-72 (as amended) and 
CFPR-73 (as amended>, issued by the 
Commission on May 27, 1970, for the 
construction of two 3411 megawatts

(thermal) pressurized water nuclear re­
actors designated as the Sequoyah Nu­
clear Plant, presently under construction 
on TVA’s site in Hamilton County, 
Tennessee.

On August 30, 1973, Tennessee Valley 
Authority filed a request for an extension 
of the completion dates because con­
struction has been, delayed due to ex­
tensive design modifications and reduced 
construction productivity.

The Director of Regulation having de­
termined that this action involves no 
significant hazards considerations, that 
good cause has been shown, and that the 
requested extension is for a reasonable 
period, the bases for which are set forth 
in a Staff Evaluation dated Septem­
ber 28,1973:

It is hereby ordered, That the latest 
completion date for CPPR-72 (as 
amended) is extended from October 1,
1973, to December 1, 1975, and CPPR-73 
(as amended) is extended from April 1,
1974, to August 1, 1976.

For the Atomic Energy Commission.
Date of issuance October 5, 1973.

A . G iam b u sso , 
Deputy Director for Reactor 

Projects, Directorate of Licensing.
[FR Doc.73-21956 Filed 10-15-73; 8:45 am]

DUKE POWER CD.
Memorandum and Order; Prehearing 

Conference Notice
In the matter of Duke Power Company, 

Docket No. 5Q-296A; 270A; 287A; 389A; 
370A; (Oconee Unite 1, 2, and 3) (Mc­
Guire Unite 1 and 2>.

The Duke Power Company, Applicant 
in this proceeding, has filed a  motion to 
stay the commencement of depositions 
pending review of the issues in fight of 
the recent ruling of the Atomic Energy 
Commission in the Louisiana Power and 
Light Company proceeding (Waterford, 
AEC Docket No. 50-382A), and has fur­
ther moved to eohvene a prehearing con­
ference.

The Boarl agrees that there is a need 
for a prehearing conference at an early 
date to consider all the pending matters, 
including the above identified decision. 
Accordingly, a prehearing conference is 
hereby scheduled for 10:00 a.m., local 
time, October 23, 1973, in Courtroom No. 
1, U.S. Tax Court, 1111 Constitution Ave­
nue NW „ Washington, D.C.

The Broad does not agree that there 
is any need to stay any depositions sched­
uled to occur on or before October 22, 
1973. However, any depositions scheduled 
to occur on or after the prehearing con­
ference on October 23, 1973, are hereby 
stayed pending further order from this 
Board. The conduct of the parties at any 
deposition now scheduled is, of course, 
governed by the Commission’s recent 
ruling in the above cited Waterford case.

FEDERAL REGISTER, VOL. 38, NO. 199— TUESDAY, OC-OBSR 16, 1973



NOTICES 28715

It is so ordered.
Issued at Washington, D.C., this 12th 

day of October, 1973.
T he  A tom ic  S afety  and 

L ic en s in g  B oard.
W alter W . K . B e n n e t t ,

Chairman.
[PR Doc.73-22194 Piled 10-15-73; 11:13 am]

COMMITTEE FOR PURCHASE OF 
PRODUCTS AND SERVICES OF 
THE BLIND AND OTHER SE­
VERELY HANDICAPPED 

PROCUREMENT LIST 1973 
Addition to Procurement List 1973

Notice of proposed addition to Pro- 
curment List 1973, March 12, 1973 (38 
PR 6742) was published in the F ederal 
R egister on August 7, 1973 (38 PR 
21325).

Pursuant to the above notice the fol­
lowing service is added to Procurement 
List 1973.

Service

PriceIndustrial Class 7399
Microfilm Stripping 

(G I)
Defense Logistics Serv­

ice Center
Battle Creek, Mich­

igan
Stripping and Clean­

ing
Film Disposal

Pick-up and delivery

$0. 052 per cartridge

9.98 per 10,000 
cartridges 

4. 68 per hour

By the Committee.
C harles W . F letcher , 

Executive Director.
[PR Doc.73-21965 Piled 10-15-73;8:45 am]

PROCUREMENT LIST 1973 
Notice of Proposed Deletion From 

Procurement List 1973
Notice is hereby given pursuant to sec­

tion 2(a) (2) of Pub. L. 92-28; 85 Stat. 
79, of the proposed deletion of the fol­
lowing commodity from Procurement 
List 1973, March 12, 1973 (38 FR 6742).

CLASS 1005
Sling, Gun, MI (Nylon)

1005-654-4058

Comments and views regarding this 
proposed deletion may be filed with the 
Committee not later than November 14, 
1973. Communications should be ad­
dressed to the Executive Director, Com- 
mitte for Purchase of Products and Serv­
ices of the Blind and Other Severely 
Handicapped, 2009 Fourteenth Street 
North, Suite 610, Arlington, Virginia 
22201.

By the Committee.
C harles W . F letcher , 

Executive Director.
[PR Doc.73-21966 Filed 10-15-73;8:45 am]

PROCUREMENT LIST 1973 
Notice of Proposed Addition

Notice is hereby given pursuant to sec­
tion 2 (a )(2 ) of Pub. L. 92-28; 85 Stat. 
79, of the proposed addition of the fol­
lowing commodity to Procurement List 
1973, March 12, 1973 (38 FR 6742).

C o m m o d ity  

CLASS 8105
Bag, Plastic

8105-655-8284
8105-655-8285
8105-655-8286

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than November 14, 
1973. Communications Should be ad­
dressed to the Executive Director, Com­
mittee for Purchase of Products and 
Services of the Blind and Other Severely 
Handicapped, 2009 Fourteenth Street 
North, Suite 610, Arlington, Virginia 
22201.

By the Committee.
Charles W . F letcher , 

Executive Director.
[PR Doc.73-21967 Filed 10-15-73;8:45 am]

PROCUREMENT LIST 1973 
Addition to Procurement List 1973

Notice of proposed addition to the Ini­
tial Procurement List August 26, 1971 
(36 FR 16982), was published in the 
F ederal R egister on December 14, 1972 
(37 FR 26628).

Pursuant to the. above notice the fol­
lowing service is added to Procurement 
List 1973, March 12, 1973 (38 FR 6742).

Service

Industrial Class
7399 Price

Keypunch and Verifl- List of prices avail- 
cation (JO) GSA, able from GSA, 
Region 2, Automated Region 2, FSS. 
Data Management 
Services Division 
“overflow” require­
ments.

By the Committee.
C harles W . F letcher , 

Executive Director.
[FR Doc.73-21968 Filed 10-15-73;8:45 am]

CONSUMER PRODUCT SAFETY 
COMMISSION

PETITION FOR COMMENCEMENT OF 
PROCEEDING FOR TH E  ISSUANCE OF 
A CONSUMER PRODUCT SAFETY RULE 
FOR TOYS

Notice of Denial of Petition
On June 10, 1973, the Consumer Prod­

uct Safety Commission received a peti­
tion submitted on behalf of the Toy 
Manufacturers of America (TMA) re­
questing that pursuant to sections 30(d) 
and 10(a) of the Consumer Product 
Safety Act (15 U.S.C. 2051 et seq.), the 
Commission commence a proceeding for

the issuance of a consumer product 
safety rule for toys in accordance with 
the provisions of the Consumer Product 
Safety Act, rather than continue to 
regulate toys in accordance with the pro­
visions of the Federal Hazardous Sub­
stances Act, (15 U.S.C. 1261 et seq.).

TMA contends that the petition should 
be granted for the following reasons:

1. The Consumer Product Safety Act 
provides for uniform safety standards 
and certification and labeling while the 
Federal Hazardous Substances Act pro­
vides for the banning of hazardous toys;

2. The Consumer Product Safety Act 
preemption clause minimizes conflicting 
state and local safety requirements while 
the preemption clause of the Federal 
Hazardous Substances Act only relates to 
conflicting state and local precautionary 
labeling requirements;

3. The Consumer Product Safety Act 
has enforcement and remedial provisions 
which are more effective than those pro­
vided in the Federal Hazardous Sub­
stances Act;

4. The Consumer Product Safety Act 
provides for more effective regulation of 
imported toys;

5. The Consumer Product Safety Act 
provides for private enforcement rights 
while the Federal Hazardous Substances 
Act has no such provision; and

6. TMA has developed a voluntary 
standary for toys which, under provisions 
of the Consumer Product Safety Act, 
could be proposed as a consumer prod­
uct safety standard.

Under section 30(d) of the Consumer 
Product Safety Act, the sole issue for 
consideration by the Commission in de­
termining whether to proceed under a 
transferred act or the Consumer Prod­
uct Safety Act is whether action taken 
under the transferred act would elimi­
nate or reduce to a sufficient extent a risk 
of injury which is associated with the 
consumer products. Although in an indi­
vidual case the Consumer Product Safety 
Act may prove to be more efficient than 
one of the transferred acts, the Commis­
sion concludes that this, as well as the 
evidence presented in the petition, is not 
sufficient to permit it to make the statu­
tory determination that the risks of in­
jury from all categories of toys could not 
be eliminated or reduced to a sufficient 
extent by action under the Federal Haz­
ardous Substances Act.

Annexed to TMA’s petition is a docu­
ment entitled "Safety Standard for 
Toys— Proposed Voluntary Product
Standard TS 215.” Inasmuch as the Com­
mission has concluded that there is in­
sufficient evidence to justify making the 
required section 30(d) finding with re­
gard to toys as a class, it is not appropri­
ate for the Commission to grant a sec­
tion 10 petition under the Consumer 
Product Safety Act to institute rulemak­
ing for toys as a class. Accordingly, the 
petition is denied.

A copy of the petition may be seen 
during working hours, 8:30 a.m. to 5:00 
p.m. Monday through Friday, In the O f-
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fice of the Secretary, Consumer Product 
Safety Commission, Room 701E, 7315 
Wisconsin Avenue, Bethesda, Maryland.

Dated October 3, 1973.
S àyde  E. D u n n ,

Secretary,
Consumer Product Safety Commission.

[FR  Doc.73-22113 Filed 10-15-73;8:45 aim]

FEDERAL COMMUNICATIONS 
COMMISSION

[Report 669]

COMMON CARRIER SERVICES 
INFORMATION 1

Domestic Public Radio Services
Applications Accepted for Filing*

O ctober 9, 1973.
Pursuant to §§ 1.227(b) (3) and 21.30 

(b ) of the Commission’s rules, an appli­
cation, in order to be considered with any 
domestic public radio services applica­
tion appearing on the list below, must be 
substantially complete and tendered for 
filing by whichever date is earlier: (a) 
The close of business 1 business day pre­
ceding tiie day on which the Commission 
takes action on the previously filed appli­
cation; or (b) within 60 days after the 
date of the public notice listing the first 
prior filed application (with which sub­
sequent applications are in conflict) as 
having been accepted for filing. An ap­
plication which is subsequently amended 
by a major change will be considered to 
be a newly filed application. It is to be 
noted that the cutoff dates are set forth 
in the alternative— applications will be 
entitled to consideration with those listed 
below if filed by the end of the 60-day 
period, only if the Commission has not 
acted upon the application by that time 
pursuant to the first alternative earlier 
date. The mutual exclusivity rights of a 
new application are governed by the 
earliest action with respect to any one of 
the earlier filed conflicting applications.

The attention of any party in interest 
desiring to file pleadings pursuant to sec­
tion 309 of the Communications Act of 
1934, as amended, concerning any do­
mestic public radio services application 
accepted for filing, is directed .to §§21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ seal ]  V in c e n t  J. M u l l in s ,
Acting Secretary.

Application Accepted for Filing  

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE
20326-C2-P-74— Quick-Tel Communications,

Inc. (N ew ). C.P. for a new two-way station

1 All applications listed below are subject 
to further consideration and review and may 
be returned and/or dismissed if not found to 
be in accordance with the Commission’s rules, 
regulations, and other requirements.

a The above alternative cutoff rules apply to 
those applications listed below as having 
been accepted in Domestic Public Land Mo­
bile Radio, Rural Radio, Point-to-Point Mi­
crowave Radio, and Local Television Trans­
mission Services (part 21 of the rules).

to operate on 454.125 MHz to be located 0.2 
mile south of Mountain and Eagle Nest 
Road intersection, Wurtsboro, N.Y.

20327- C2—P—74— Radiofone Corp. of New 
Jersey (KEC746). C.P. for additional fa­
cilities to operate on 152.21 MHz located 
off Highway 9, approximately 1 mile north 
of Cape May, N.J.

20328- C2-P-74— Northwestern Telephone 
Systems, Inc. (KFL914). C.P. for additional 
facilities to operate on 152.54 MHz located 
on North Main Street, Kalispell, Mont.

20329- C 2 -P -(4 )-74— Baltimore Mobile Tele­
phone Co. (New). C.P. for a new two-way 
station to operate on 454.075, 454.200, 
454.275, and 454.350 MHz to be located at 
21 First Place NW., Washington, D.C.

20330- C2—P— (3) -74— Ohio.Bell Telephone Co. 
(KQA440). C.P. for additional facilities to 
operate on 152.78 MHz; replace transmit­
ters operating on 152.69 and 152.57 MHz 
and change antenna system located at 215 
West Second Street, Dayton, Ohio.

20331- C2-P-74— Project Mutal Telephone 
Cooperative (N ew ). C.P. for a new one-way 
station to operate on 152.84 MHz to be lo­
cated at 638 Fifth Street, Rupert, Idaho.

20332- C2-TC-74— General Communications 
Service, Inc. (KU0575). Consent to trans­
fer of control from Clayton E. NUes, et al., 
transferors to Communications Industries, 
Inc., transferee. Station: KU0575, Coco­
nino, Ariz.

20333- C2—P—74— Minnesota Communications 
Corp. (N ew ). C P . for a new one-way sta­
tion to operate on 35.58 MHz to be located 
at 821 Marquette Avenue, Minneapolis, 
Minn.

20334- C2-F-74— Mobile Radio Telephone 
Service, Inc. (ELAQ606). C.P. to add an­
tenna location No. 4 operating on 35.58 
MHz to be located at 1061 West 99th Street, 
North Glenn, Colo.

20335- C2—P—74— Portable Communications, 
Inc. (New ). C.P. for a new two-way sta­
tion to operate on 152.09 MHz to be lo­
cated at 819 David Road, East Aurora,
N. Y.

20336- C2-P-74— Portable Communications, 
Inc. (N ew ). C.P. for a new one-way station 
to operate on 158.70 MHz located at 740 
Werner Road, Attica, N.Y.

20337- C2-P-(6 )-74— Radiofone Corp. of New 
Jersey (KGI778). C.P. to add six antenna 
locations to operate on 454.275 MHz at new 
sites described as: Location No. 3: North 
Shore Towers, 270-10 Grand Central Park­
way, Glen Oaks, N.Y.; location No. 4:
O. 72 mUes south-southeast of Old Country 
Road and Long Island Expressway intersec­
tion, Melville, N.Y.; location No. 5: Long 
Island Expressway and Blydenburgh Road, 
Hauppauge, N.Y.; location. No. 6: 3 miles 
southeast of Manorville off Eastport Manor 
Road near Manorville, N.Y.; location No. 7: 
Charles Road, Mount Kisco, N.Y.; and lo­
cation No. 8: 1841 Central Park Avenue, 
Yonkers, N.Y.

20338- C2—P— (2) -74— Wisconsin Telephone 
Co. (KSC882). C.P. to change antenna 
system and location operating on 152.81 
MHz and replace transmitter operating on 
152.78 MHz to be located at 222 West Col­
lege Avenue, Appleton, Wis.

20339- C2 -P - (3) -74— Pennsylvania Radio 
Telephone Corp. (New). C.P. for a new 
two-way station to operate on 454.200, 
454.225, and 454.325 MHz to be located top 
of Mount Penn, Reading, Pa.

20340- C 2 -P -(8 )-74—Southern Bell Tele­
phone Co. (KIA959). C.P. to change an­
tenna system and location operating on 
152.54, 152.66, 152.81, 152.51, 152.60, 152.69, 
152.75, and 152.63 MHz located at 51 Ivy 
Street NE., Atlanta, Ga.

20341- C2-P-74— Thorntown Telephone Co. 
(New). C.P. for a new one-way station to 
operate on 158.10 MHz to be located at 
115 East Bow Street, Thorntown, Ind.

20342- C2—P—74— RCC of Virginia, Inc. (New). 
C.P. for a .new one-way paging station to 
operate on 152.24 MHz to be located at 
Carter’s Mountain, 1.5 miles south of 
Charlottesville, Va.

20343- C2-P-74— Capitol Paging Service 
(N ew ). C.P. for a new one-way station to 
operate on 35.58 MHz to be located at 535 
Church Street, Nashville, Tenn.

20344- C2—P—74— Lebanon Mobilfone (KSV 
940). C.P. to change antenna location op­
erating on 152.09 MHz to be located at 
25 Naple Street, Lebanon, Pa.

20345- C2-P-74— Buckeye Communications 
Co. (KLF500). C.P. to change antenna sys­
tem operating on 454.200 MHz and for 
additional facilities to operate on 454.100 
MHz located at Fiberglass Tower, 1 Levis 
Square, Toledo, Ohio.

20346- C2-P-74— Port Arthur Mobile Phone 
(KRSjS42). C.P. for additional facilities to 
operate on 152.21 MHz located at Goodhoe 
Hotel, Port Arthur, Tex.

20347- C2-P-74— Jacksonville Radio Dispatch 
Service (KLF632). C.P. to change antenna 
system and location and replace transmit­
ter operating on 158.70 MHz at location 
No. 4: 373 Dobbs Road, St. Augustine, Fla.

20348- C 2 -P -(2 )-74— Midland Telephone Co. 
(KOE55). C.P. for repeater facilities to op­
erate on 459.40 MHz at 6 miles west-south­
west of Monticello, Abajo Peak, Utah, and 
control facilties to operate on 454.40 MHz 
to be located at a new site described as 
location No. 2: 62 East Center Street, 
Monticello, Utah.

20349- C2-P-74-—Office Associates Telephone 
Answering (N ew ). C.P. for a new one-way 
station to operate on 43.22 MHz to be lo­
cated at 2100 Dryden Road, Dayton, Ohio.

20350- C2—P—74— Capital Answering Service 
(KON921). C.P. to replace transmitter op­
erating on 152.15 MHz and establish stand­
by on same located at Lewis & Clark City, 
605 Second Street, Helena, Mont.

20351- C2—P—(2) -74— General Telephone Co. 
of the Southeast (KIY396). C.t*. for addi­
tional facilities to operate on 454.500 and 
454.650 MHz and change antenna system 
operating on 152.78 MHz located at 8.3 
miles southwest of the intersection of U.S. 
41 and 76 in Dalton, Ga.

20352- C2-P-74— Pacific Northwest Bell Tele­
phone Co. (N ew ). CJ*. for a new one-way 
station to operate on 152.84 MHz to be 
located at 611 Sixth Street, Bremerton, 
Wash.

MAJOR AMENDMENTS
20152-C2-P-74— Southwestern Communica­

tions Service (New ), Brackettville, Tex. 
Amend to change the base frequency to 
152.15 MHz. All other particulars are to 
remain the same as reported on PN No. 
662 dated August 20,1973.

4611-C2-P-73— Santa Cruz Telephone An­
swering & Radio Service (KMD683). Amend 
to change antenna location to 3% miles 
southeast of Santa Cruz, (near De Laveaga 
Park ), Calif. All other particulars to re­
main as reported in PN No. 629 dated Jan­
uary 2,1973.

INFORMATIVE
It appears that the following applications 

may be mutually exclusive and subject to 
the Commission’s Rules regarding ex parte 
presentations, by reasons of potential elec­
trical interference.

CALIFORNIA
Robert C. Crabb d/b as Mount Shasta Radio­

telephone Co. (New ), 4950-C2—P—(10)-72. 
Radio Electronics Products Corp. (KMD687), 

7251-C2-P-(3)—72.
INDIANA  (454.05 MHz)

Lake Shore Communications (KJU804), 
1955-C2—P—73.
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Mobile Radio Communications of Gary 
(KSD311), 3985-C2—P—73.

RURAL RADIO SERVICE

60067-C-TC-74—General Communications
Service, Inc. Consent to transfer of control 
from Clayton E. Niles, et al., Transferors 
to Communications, Industries, Inc., 
Transferee. Station: WSN20, Dinasaur City, 
Ariz.
Renewal of licenses expiring November 1, 

1973; term: November 1,1978 to November 1, 
1978:
Licensee Call sign
Allen Gun Club________________________ KVH44
Arrowhead Business Radio, Inc_____ WGI65
Blue Mountain Mobile Phone Com­

pany -------- — __ ---------------------- KVD62
Chesapeake and Potomac Telephone

Co. of Maryland____ ________________ WAN46
General Telephone Company of

Alaska -------------------------------------------KXR30
General Telephone Company of Cali­

fornia ------------------_--------------------- WSN35
Gopher State Telephone Company. _ KAM26
Same as above________   KAN20
Same ----------------------------     KBC89
Same ------------------------- KBH69
Same  -------- %________ _____________ _ KBH70
Same -----------;------------------------------------ KBI95
Same —____ ___ :_________________ ______ KBI96
Same ______________________________ ;_ KTF63
Illinois Bell Telephone Co_____ _______KSN44
Mobilfone of Kansas__________________ KAK29
New England Telephone & Telegraph

Co ___'_------------------ 5;_____ ________KCB75
Same as above__________    KCD71
Same _________      KCE77
Same ------------------ii:_____ :____ ____ _ KZA20
Same ____________________   WDD65
Same ---------------------- ;---------------------- WHB49
S am e---------------  KCJ81
Same -------------------------------   KCJ82
Sam e-----------------------------------------___ KCL97
Pioneer Telephone Association, Inc__KBC91
RCA Alaska Communications, Inc___KXQ28
Same as above______ ________________  WGP23

RCA Alaska Same ___ WGF72
Communi- Same _____ WGF73
cations, Sam e___ _ WGF74
Inc _ WGF25 S am e______ WGF75

Same as Same _ __ _ WGF76
above ___ WGF26 Sam e______ WGF77

Same WGF27 Sam e_____ WGF78
Same . WGF28 Same ______ WGF79
Same WGF30 Same ______ WGF80
Same WGF31 Sam e___ _ WGF81
Sam e____ _ WGF32 Sam e______ WGF82
Same WGF33 Sam e___ _ WGF83
Same WGF34 Sam e____ _ WGF84
Same WGF35 Sam e______ WGF99
Same . WGF36 Same WGG20
Same WGF37 Sam e____ _ WGG21
Same _ WGF38 Sam e_____ WGG22
Same WGF39 RCA Alaska
Same _ WGF40 Comm.,
Sam e____ __ WGF41 Inc. WGG22
Same _ WGF42 Same as
Same _ _ WGF43 above ___ WGG23
Same WGF44 Sam e____ __ WGG24
Same WGF45 Same _ ___ WGG25
Same . WGF46 Same ______ WGG26
Same . WGF47 Same ____ WGG27
Same WGF48 Sam e______ WGG28
Same WGF49 Sam e______ WGG29
Same WGF50 Sam e______ WGG30
Same WGF51 Sam e______ WGG31
Same WGF53 Same _____ WHB52
Same WGF69 Sam e______ WHB63
Same . WGF70 Same ______ . WJL41
Same WGF71 S a m e _____. WJL42

Licensee Call sign
S a m e____ __ WJL43 Same ____ WOG49
Same _ _ WJL44 Same ____ WOG51
S am e____ _ WJL45 . Sam e_____ WOG61
Same ____ _ WJL46 Same __ __ WOG83
Same _ _ _ WJL47 Somerset
Same ‘ ___ _ WJL48 Tel. Co___ KCD77
S am e____ __ WJL49 S a m e_____ KCE39
S a m e____ _ WJL50 S a m e______ KCE40
Same ___ __ WJL51 Same KCK74
S a m e ____ __ WJL52 Same _____ KCK75
Same _ __ _ WJL53 Souris River
S a m e____ _ WJL54 Tel Co___ KCD77
S a m e____ WJL55 Aid Corpo-
Same _ __ WJL56 ra t io n ___ KAX56
S a m e____ _ WJL57 Southern Bell
Same ____ _ WJL58 Tel. & Tel. KGP59
S a m e____ _ WJL59 Same _____ KIN91
Same _ __ WJM90 S a m e ______ K I0 2 5
Sam e__ WJM91 Same _____ KI033
S am e____ __ WJM92 S a m e____ __ KIW74
S am e____ WJM93 Same _ _ __ KJA61

WOG23 KJE56
Same ._ WOG24 S a m e ______ KJE57

WOG25 KKT56
Same ___ ._ WOG26 S am e--------- KOB22
Same — WOG27 S am e______ KYN92
Sam e____ . WOG40 S am e______ K B 091
Same ___ WOG41 S am e______ WJM74
Same _ WOG42 Same ______ WOG80
Sam e_____._ WOG43 Two Way Radio
S a m e ___ WOG44 Comm. Co.
Sam e-------._ WOG45 of Kansas,
Same ___ __ WOG47 Inc. _____ KAB75
Same — WOG48

POIKT-TO-PO INT MICROWAVE RADIO SERVICE

928- C l-MP-74— New England Telephone and 
Telegraph Company (KCK84), 7 Currier 
Street, White River Junction, Vermont. 
Lat. 43°38'54”  N., Long. 72*19'14” W. Mod. 
of GJ*. to delegate freq. 11,075.0 MHz to­
ward Hartford, Vt., and change polarization 
from Vertical to Horizontal on freq. 11,155.0 
MHz toward Hartford, Vt.

929— C l—MP—74— Same (KCK82) On Hurri­
cane Hill, 1 Mile SW of Hartford, Vermont. 
Lat. 43°39'14” N., Long. 72°21'29'' W. Mod. 
of C.P. to delete freq. 11,525.0 MHz toward 
White River Jet., Vt., and change polariza­
tion from Vertical to Horizontal on freq.
II, 605.0 MHz toward White River Jet., Vt.

1028- Cl-P-74— Data Transmission Company 
(New) C.P. to add new station at 3.6 Miles 
SE of House Springs, Missouri. Lat. 
38°23'18" N„ Long. 90*30'29” W. Freq. 
6123.1V MHz towards Belleville, 111., on 
azimuth 74*39'.

1029- C l-P -74—Same (New) 3.5 Miles SW of 
Belleville, Illinois. Lat. 38°29'5" N., Long. 
90°03'26'' W. C.P. for a new station on 
freqs. 6375.2V MHz toward House Springs, 
Mo., on azimuth 254*56' and 6286.2V MHz 
toward Kuhn, 111. on azimuth 23*41'.

1030- Cl-P-74— Same (New) 0.8 Mile North 
of Kuhn, Illinois. Lat. 38°47'38" N. Long. 
89 *53'2" W. C J . for a new station on 
freqs. 6034.2H MHz toward Belleville, HI., 
on azimuth 203*47' and 6123.1V MHz to­
ward Mt. Olive, HI., on azimuth 3*43'.

1031- Cl-P-74— Same (New) 3.2 Miles NE 
of Divernon, Illinois. Lat. 39°31'24" N., 
Long. 89“39'19" W. CJ?. for a new station 
on freqs. 6375.2H MHz toward Kuhn, 111., 
on azimuth 205*16' and 6286.2V MHz 
toward Divernon, 111., on azimuth 3*43'.

1032- C l-P -74—Same (New) 2.3 Miles South 
of Divernon, Illinois. Lat. 39*31'24'' N., 
Long 89 *39'19” W. C.P. for a new station 
on freqs. 6034.2H MHz toward Mt. Olive,
III. , on azimuth 183*45'; freq. 6152.8V MHz 
toward Mechanicsburg, HI. on azimuth 
42*58'.

1033- C1-P-74—Same (New) 5.4 Miles East of 
Mechanicsburg, niinois. Lat. 39°49'24” N., 
Long. 89*17'32”  W. C.P. for a new station 
on freqs. 6404.8V MHz toward Divernon, 
111., on azimuth 223*12' and 6286.2V MHz 
toward Rowell, 111., on azimuth 39*6'.

1034- C l-P-74— Same (New) Rowell, Illinois. 
Lat. 40°4'22” N., Long. 89*1'41”  W. CJP. 
for a new station on freqs. 6034.2V MHz 
toward Mechanicsburg, HI., on azimuth 
219*16' and 6053.8H MHz toward Leroy, HI., 
on azimuth 30*37'.

1035- Cl-P-74— Data Transmission Company 
(New) 3.7 Miles North of Leroy, Illinois. 
Lat. 40°24'35” N„ Long. 88“46'1” W. C.P. 
for a new station on freqs. 6315.9H MHz 
toward Rowell, 111., on azimuth 210*47' 
and 6404.8V MHz toward Sibley, 111., on 
azimuth 72*4'.

1036- C1-P-74— Same (New) 5.3 Miles SE of 
Sibley, Ulinois. Lat. 40*30'53” N., Long. 
88*20'20” W. C.P. for a new station on 
freqs. 6152.8V MHz towards Leroy, HI., on 
azimuth 252*20' and 6123.1H MHz towards 
Woodworth, 111., on azimuth 26*26'.

1037- C l-P —74— Same (New) 3.7 Miles NW  of 
Woodworth, niinois. Lat. 40“40'55”  N., 
Long. 87°54'34” W. C.P. for a new station 
on freqs. 6375.2H MHz towards Sibley, 111., 
on azimuth 243*5' and 6404.8V MHz to­
wards St. Anne, 111., on azimuth 26*26'.

1038- Cl-P-74— Same (New) 4.8 Miles NE of 
St. Anne, niinois. Lat. 41*4'39” N. Long. 
87*38'58” W. C.P. for a new station on 
freqs. 6152.8V MHz towards Woodworth, 
HI., on azimuth 206*36' and 6152.8H 
MHz towards Brunswick, 111., on azimuth 
17*6'.

1039- C1-MP-74— Mountain States Telephone 
& Telegraph Co. (KPR79) Mountain Home 
AFB, 10.3 Miles SW of Mountain Home, 
Idaho. Lat. 43*02'55” N., Long. 115*51'44”  
W. Mod. of C.P. to change power, replace 
transmitter and change freqs. from 5997.1 
and 5937.8 MHz to 11.055H and 10,855V 
MHz toward new point of communication 
at Mountain Home, Idaho, on azimuth 
54*13'.

1040- C l-MP-74— Same (KYS30) 7.6 Miles NE 
of Mountain Home, Idaho. Lat. 43°12'19”  
N., Long. 115°33'62'' W. Mod. of CJP. to 
change antenna system and add freqs. 
11.265H and 11,465V MHz toward new point 
of communication at Mountain Home 
APB, Idaho on azimuth 234*25'.

1041- C1-P—74— Western Tele-Communica­
tions, Inc. (New) C.P. for a new station 
2 Miles WNW  of Lucien, Oklahoma. Lat. 
36*17'08” N., Long. 97°29'18”  W. Freqs. 
3750H and 3830H MHz, via power split, 
toward Kremlin, Okla., on azimuth 325*15'.

1042- C1-P-74— Same (New) C.P. for a new 
station 4.8 Miles W NW  of Hunter, Okla­
homa. Lat. 36°35'08” N„ Long. 97°44'48” 
W. Freqs. 3710H and 3790H MHz toward 
Wakita, Okla., on azimuth 337*53'.

1043- Cl-P-74— Same (New) C.P. for a new 
station 1 Mile NE of Wakita, Oklahoma. 
Lat. 36*53'38”  N„ Long. 97“54'10” W. 
Freqs. 3750V and 3830V MHz toward Con­
way Springs, Kans., on azimuth 17*51'.

1044- C1 -P -7  4— Western Tele-Communica­
tions, Inc. (New) CJP. for a new station 3 
Miles W SW  of Conway Springs, Kansas. 
Lat. 37*22'44” N., Long. 97*42'25”  W. 
Freqs. 11,325H and 11.565H MHz toward 
Wlllowdale, Kans., on azimuth 289*54'.

1045- C l—P—74— Same (New) C.P. for a new 
station 2.3 Miles NE of Willowdale, Kansas. 
Lat. 37*32'39” N., Long. 98°16'32”  W. Freq. 
1'1,155H and 10,915H MHz toward Cullison, 
Kans., on azimuth 280*19'.
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1046- C l—P-74— Same (New) C.P. for a new 
station 2.8 Miles East of Cullison, Kansas. 
Lat. 37°37'35" N., Long. 98°51'10" W. Freqs. 
11,685V and 11,445V MHz toward Hodges, 
Kans., on azimuth 288°57\

1047- C1—P—74— Same (New) C.P. for a new 
station 3.0 Miles SSW of Hodges, Kansas. 
Lat. 37°46'45" N., Long. 99°25'06\' W. Freqs. 
10,935V and 11,095V MHz toward Dodge 
City, Kans., on azimuth 270°02\

1048- C1-P—74— Same (New) C.P. for a new 
station 2.2 Miles NW  of Dodge City, Kansas. 
Lat. 37°46'40" N., Long. 100°03'41" W. 
Freqs. 11.325H and 11.565H MHz toward 
Pierceville, Kans., on azimuth 279 °40'. 
(N ote.— A waiver of Section 21.701 (i) is 
requested by Western.)

1049- C1—P-74— Mountain Microwave Corp. 
(KZ139), 6.0 Miles SSE of Garden City, 
Kansas. Lat. 37°52'49" N., Long. 100°50'25" 
W. C.P. to add freqs. 10.995H and 11.155H 
MHz toward Holly, Kans., on azimuth 
271°18'; change antenna system.

1050- C l—P—74— Same (KZI38) 12 Miles SW of 
Syracuse, Kansas. Lat. 37°53'42" N., Long, 
101°57'06" W. C.P. to add freqs. 5945.2V 
and 6,123.1V MHz toward Eads, Colo., on 
azimuth 302°44\

1051- C1—P—74— Same (KBI23) 12 Miles W SW  
of Eads, Colorado. Lat. 38°24'29'' N., Long. 
102°58'29" W. C.P. to add freqs. 6241.7H 
and 6301.OH MHz toward Almargre, Cold*., 
on azimuth 283°38\ (N ote.— A waiver of 
Section 21.701 (i) is requested by Mountain 
Microwave.)

1052- C l-P —74— Same (KBI22) 8 Miles West 
of Broadmoor, Colorado. Lat. 38°46'25" N., 
Long. 104°59'30" W. C.P. to add freqs. 
10,975V and 10,895V MHz toward Colorow 
Hill, Colo., on azimuth 348°16'; change an­
tenna system.

1053-  C l—P—74— Same (KOB37) 2 Miles SW  
of Golden, Colorado. Lat. 39°43'54" N., 
Long. 105°14'58" W. C.P. to add freqs. 
11,425V and 11.465H MHz toward Denver, 
Colo., on azimuth 80°24'.

1054- C1—ML-74— Virginia Telephone & Tele­
graph Company (KJK25), Front Royal, Vir­
ginia. Mod. of License to change antenna 
system, power and replace transmitter on 
freqs. 6026.7H and 6145.3H MHz toward 
Luray, Va., via Passive Reflector.

1055- Cl-ML-74— Virginia Telephone & Tele­
graph Company (KJK26), Luray, Virginia. 
Mod. of License to change power and re­
place transmitter on freqs. 6249.1H and 
6367,7H MHz toward Front Royal, Va., via 
Passive Reflector.

1056- C1—P—74— Southern Bell Telephone & 
Telegraph Company (KXX68), 36 N.E. 
2nd Street, Miami, Florida, Lat. 25 °-  
46'32" N., Long. 80°11'36'' W. C.P. to add 
freqs. 3930V, 4010V, 4170V, and 4190H MHz 
toward Miller, Fla., on azimuth 251° 55'; 
replace (3) Collins, MW-109E with (4) 
Western Electric, TD-3D transmitters.

1057- C l—P—74— Same (KZI54) Miller Drive, 
Approx. 1,000' west of S.W. 127th Avenue, 
Miami, Florida. Lat. 25°42'49" N., Long. 
80°24'08" W. C.P. to add freqs. 3800 V, 
3970V, and 4130V MHz toward Miami, Fla., 
on azimuth 71°49'; replace (3). Collins, 
MW-109E with (3) Western Electric, TD - 
3D transmitters; add freq. 5974.8H MHz to­
ward Tamiami, Fla., on azimuth 287°31'.

1058- C1-P—74— Same (KZI55) Near Miami, 
on U.S. Hwy. No. 41, 23 Miles West of Mi­
ami, Florida 25°45'34'' N., long. 80°- 
33'47” W. C.P. to add freq. 6226.9H MHz to­
ward Miller, Fla., on azimuth 107°26' and 
freq. 6226.9V MHz toward Seminole, Fla., 
on azimuth 270°30\

1059- C1—P—74— Same (KZI56) Near Miami, 
on U.S. Hwy. No. 41, 35 Miles West of Mi­
ami, Florida. Lat. 25°45'39" N., Long. 80°- 
45'08'' W. C.P. to add freq. 5974.8V MHz 
toward Tamiami, Fla., on azimuth 90°25' 
and freq. 5974.8V MHz toward Pinecrest, 
Fla., on azimuth 271 °04'.

1067- C1—P-74— New England Telephone and
Telegraph Company (KCL84) 2.5 Miles
South of Goffstown, New Hampshire. Lat. 
42°59'00" N., Long. 71°35'23" W. C.P. to 
change antenna system and add freqs. 
6004.5H and 6123.1H MHz toward North- 
wood, N.H., on azimuth 55°23\

1068- C 1—P-74— Same (KCL86) On Saddle­
back Mountain, 3.0 Miles WSW of North- 
wood, New Hampshire. Lat. 43°10'34'' N„, 
Long. 71°12'25'' W. C.P. to change antenna 
system and add freqs. 6375.2H, and 6256.5H 
MHz toward Portsmouth, N.H., on azimuth 
107°48'; freq. 6375.2H and 6256.5H MHz 
toward Goffstown, N.H., on azimuth 
235°38'.

1069- C l—P—74— Same (KTR40) 56 Islington 
Street, Portsmouth, New Hampshire. Lat. 
43°04'19" N„ Long. 70<r46'04" W. C.P. .to 
change antenna system, change freq. from 
11,285.0 and 11,325.0 MHz to 11,245.0V and 
11.365.0H MHz toward Dover, N.H., on azi­
muth 331°16'; replace (2) Western Elec­
tric, TL-2 with (2) Collins, MW-618 trans­
mitters; and add freqs. 6004.5H and 6123.1H. 
MHz toward Northwood, N.H., on azimuth 
288°06'.

1070- C1—P—74—New England Telephone &  
Telegraph Company (KZ137) On Garrison 
Hill, 1.1 Miles NNE of Dover, New Hamp­
shire. Lat. 43°12'35" N., Long. 70°52'16'> W. 
C.P. to change freq. from 11,075.0 and 11,115 
TvrTTg to 10,795.0V and 10.915.0H MHz to­
ward Portsmouth, N.H., on azimuth 151°- 
11'; replace (2) and Western Electric, TL-2  
with (2) Collins, MW-618 transmitters.

1082— C l—R—74— American Telephone & Tele­
graph Company (KEF72) Within Conti­
nental Limits of the USA. Application for 
Renewal of License for Term: From No­
vember 1, 1973, to November 1, 1974.

1083— C l—P—74—Same (KJCA77) 0.8 Mile North 
of Cherryville, New Jersey. Lat. 40°34'18" 
N., Long. 74°54'22" W. CP . to add freq. 
3750H MHz toward Sayreville, N.J., on azi­
muth 103°52'.

1084— C 1—P—74— Same (KEM72) 1.75 Miles
West of South Amboy, New Jersey. Lat 40°- 
27'18" N., Long. 74°17'46" W. C.P. to add 
freq. 3710H MHz toward Cherryville, N.J^ 
on azimuth 284° 16'; freq. 3710H MHz to­
ward Newark, N.J., on azimuth 17°46'.

1085— C1—P-74— Same (KEG63) 95 William  
Street, Newark, New Jersey. Lat. 40°44'04" 
N., Long. 74°10'42" W. C.P. to add freq. 
3750H MHz toward Sayreville, N.J., on azi­
muth 197°51\

1086— C1—P—74—CPI Satellite Telecommuni­
cations, Inc. (New) Dallas, Texas. Lat. 32°- 
46'49" N., Long. 96°48'07" W. C.P. for a 
new station to be colocated with WPE35 on 
freqs. 11,345V, 11,585V, and 11,425V MHz 
toward Mesquite, Tex., on azimuth 92°37'.

1087— C1-P-74—Same (New) Mesquite, Texas. 
Lat. 32°46'27'' N., Long. 96°38'45" W. C.P. 
for a new station on freqs, 10.815H, 11,- 
135H, 10,895H, and 10.975H MHz toward 
Dallas, Tex., on azimuth 272° 42'; freqs. 
10,855V, 11,095V, and 10,935V MHz toward 
Murphy, Tex., on azimuth 4°02'.

1088— Cl-P-74— Same (New) Murphy, Texas. 
Lat. 32°59'52.5" N., Long. 96°37'37.5" W. 
C.P. for a new station on freqs. 11,545V, 
11,225V, 11,305V, and 11,385V MHz toward 
Mesquite, Tex., on azimuth 184°03\

1089— C l—P—74— Transportation Microwave 
Corporation (New) Denniss Terrace, Col- 
onie, New York. Lat 42 ° 43'54" N., Long. 
73°52'56" W. C.P. for a new station on 
freqs. 6825H MHz toward Duanesburg, 
N.Y., on azimuth 287° 30'.

1090— C l—P-74— Same (New) Duanesburg, 
Approx. 9 y2 Miles West of Schenectady, 
New York. Lat 42°48'06" N., Long. 74° 10'- 
39" W. C.P. for a new station on freq. 
6705H MHz toward Colonie, N.Y., on azi­
muth 107°30\

1093—Cl-MP-74— Hawaiian Telephone Com­
pany (KUQ80) 89-210 Farrington High-

Kay, Nanakill, Hawaii, Lat. 21°22'58" N., 
Long. 158°08'45" W. Mod. of C.P. to change 
antenna system and change freq. from 
6056.4 and 6145.3 MHz to 10.755.0H and 
10.995.0H MHz toward Mauna K-apu N., 
Hawaii, on azimuth 62° 29'.

1094— C l—MP-74— Same (KZS32) Mauna 
Kapu, North, 6.3 Miles ESE of Waianae
P.O., Hawaii, Lat. 21°24'17" N„ Long. 158°- 
06'03" W. Mod. of C.P. to change antenna 
system, delete freqs. 6308.4 and 6397.4. MHz 
toward Nanakuli; re-route freqs. 11,285.OH 
and 11,525 .OH MHz toward new point of 
communication at Nanakuli, Hawaii, on 
azimuth 242°30'. •

1095— Cl-P-74— South Central Bell Telephone 
Company (New) 401 Madison Street, 
Cbrinth, Mississippi. Lat. 34°56'02” N., 
Long. 88°31'00<i W. C.P. for a new'Station 
on freq. 3770V MHz toward Blaokland, 
Miss., on azimuth 211°27'.

1096— Cl-P-74— Same (New) 3.5 Miles West 
of Blackland, Mississippi. Lat. 34°38'42" N., 
Long. 88°43'49" W. C.P. for a new station 
on freq. 3730V MHz toward Tupelo, Miss., 
on azimuth 176°53'; freq. 3730V MHz to­
ward Corinth, Miss., on azimuth 31° 19'.

1097— C l—P-74— Same (KLR71) 337 North
Broadway, Tupelo, Mississippi, Lat. 34 °- 
15'38" N„ Long. 88°42'18" W. C.P. to 
change antenna system, replace existing 
tower and add freq. 3730V MHz toward a 
new point of communication at Blackland, 
Miss., on azimuth 356°53'.

1098— Cl-P-74— Southeastern T e l e p h o n e  
Company (KJB43) Forrest Beach, Florida. 
Lat. 30°22'42" N., Long. 86°18'48" W. C.P. 
to delete path to Westbay; to change 
freqs. from 6204.7 and 6323.3 MHz to 3750V 
and 3830V MHz toward Fort Walton 
Beach, Fla., on corrected azimuth 277°01'; 
and freqs. 3750V and 3830V MHz toward a 
new point of communication at Bruce, Fla., 
on azimuth 78°58'.

1099— C l—P—74— Same (KIQ66) Fort Walton 
Beach, Florida. Lat. 30°24'32" N., Long. 
86°36'08" W. C.P. to add alarm center and 
change freqs. 5952.6 and 6100.9 MHz to 
3710V and 3790V MHz toward Forrest 
Beach, Fla., on corrected azimuth 96°62'.

1100— C l—P—17— Same (New) 6.7. Miles SW of 
Bruce, Florida. Lat. 30°25'34" N., Long. 
86°01'40" W. C.P. for a new station on 
freqs. 3710V and 3790V MHz toward For­
rest Beach, Fla., on azimuth 259°07'; 
freqs. 3710V and 3790V MHz toward Lull- 
water Beach, Fla., on azimuth 145°29'.

1101— C1—P—74— Mountain States Telephone 
& Telegraph Company (KLF82) 4.5 miles 
SE of White Oaks, New Mexico. Lat. 33 °- 
41'54" N., Long. 105°41'28" W. C.P. to 
change antenna system and power on 
freqs. 3750V and 3910V MHz toward Man- 
zano, N. Mex.; freqs. 3750V, 3910V, 4090H 
and 4170H MHz toward Tinnie, N. Mex.; 
freqs. 4110H and 4190H MHz toward Alto 
Vista, N. Mex.

1102— C1-P-74— Mountain States Telephone &
Telegraph Company (KLF83) 4.3 Miles
North of Tinnie, New Mexico. Lat. 33°25'57"

Long. 105°13'45" W. C.P. to change 
antenna system and power on freqs. 3710V, 
3870V, 3950H, and 4030H MHz toward Ros­
well, N. Mex.; freqs. 3710V, 3870V, 3970H, 
and 4050H MHz toward White Oaks, 
N. Mex.

1103— C1-P—24— Same (KLF84) 311 North
Richardson Street, Roswell, New Mexico. 
Lat. 33°23'44" N., Long. 104°31'24" W. C.P. 
to change antenna system and power on 
freqs. 3750V, 3910V, 4110H, and 4190H MHz 
toward Tinnie, N. Mex.

HC^r-Cl-P-74— Same (KLF34) 4.5 Miles NW 
of Manzano, New Mexico. Lat. 34°41'17' N., 
Long. 106°24'32" W. C.P. to change antenna 
system and power on freqs. 3710V and 
3870V MHz toward Albuquerque, N. Mex.; 
freqs. 3710V and 3870V MHz toward White 
Oaks, N. Mex.
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1 105- C1-P-74— Same (KLC49) 120 4th Street 
NW., Albuquerque, New Mexico. Lat. 
35°05'06" N., Long. 106°39'03'' W. C.P. to 
change antenna system and power oh freqs: 
3750H and 3910H MHz toward Manzano, 
N. Mex.

1106- C1—MP-74— Same (WPX84) Ord Street 
and Cheyenne Avenue, Grover, Colorado. 
Lat. 40°52'06'' N., Long. 104“13'28" W. Mod. 
of C.P. to change polarization from V to H  
on freq. 2112.0 MHz toward Briggsdale, 
Colo.

1107- C1-P-74— Transportation Microwave 
Corporation (New ), 418 Duncan Ave., 
Jersey City, New Jersey. Lat. 40° 43'58'' N„ 
Long. 74°05'13'' W. C.P. for a new station 
on freq. 6685H MHz toward World Trade 
Center-South Tower at New York, N.Y., on 
azimuth 111°2'.

1108- C1-P-74— Same (New ), World Trade 
Center, South Tower, New York, New York. 
Lat. 40°42'40" N., Long. 74°00'49'' W. C.P. 
for a new station on freq. 6825H MHz 
toward Jersey City, N.J., on azimuth 291 °2'.

1109- C1—P—74— United Video, Inc. (New), 
Bloomington, Illinois. Lat. 40°28'59" N., 
Long. 88°59'32" W. C.P. for a new station 
on freqs. 11,425.0V and 11,385.0V MHz 
toward Minier, 111., on azimuth 260°28'; 
freqs. 11,425.0V and 11,385.0V MHz toward 
Ellsworth, 111., on azimuth 108*51'.

1110- C1-P-74— Same (New) 3 Miles W NW  of 
Minier, Illinois. Lat. 40*26'52” N., Long. 
89°15'53" W. C.P. for a new station on 
freqs. 10,815.0V and 10,895.0V MHz toward 
Peoria, HI., on azimuth 312°35'; freq. 
10,895.0V MHz toward Lincoln, 111., on 
azimuth 198°57'.

I l l  1-C1—P—74— Same (New) 3.2 Miles SSE of 
Ellsworth, Illinois. Lat. 40°24'20'' N., Long. 
88°41'48" W. C.P. for a new station on 
freqs. 10,836.0V and 11,015.0V MHz toward 
Gibson City, HI., on azimuth 74° 18'.

1112- C1-P-74— United Video, Inc. (New), 
Peoria, Illinois. Lat. 40°41'56" N., Long. 
89°37'00" W. C.P. for a new station on 
freqs. 11,385.0V and 11,545.0V MHz toward 
Canton, HI., on azimuth 251 °22'.

1113- C1—P—74— Same (N ew ), 1.5 Miles NW  of 
Lincoln, Illinois. Lat. 40°09'46'' N., Long. 
89*23'32" W. C.P. for a new station on 
freq. 11,465.OH MHz toward Springfield, 
111., on azimuth 199*10'.

1091- C1-P—174— American Television & Com­
munications Corp. (New) Downer, Minne- 
nesota. Lat. 47°45'29'' N„ Long. 96°35'45" 
W. C.P. to add freq. 6219.QH MHz, via power 
split, toward Moorhead- (Lat. 46*51'30'' N., 
Long. 96“44'16'' W .), Minnesota, on
azimuth 289*43'.

1092- C1—P-74— Same (New) Crookston, Min­
nesota. Lat. 47*45'29 N., Long. 96°35'45" W. 
C.P. to add freq. 6219.5H MHz, via power 
split, toward East Grand Forks (Lat. 
47*57'47" N., Long. 97*03'12'' W .), Min­
nesota, on azimuth 203*50'. (N ote.— ATC 
proposes to restore points of communica­
tion at Moorhead and East Grand Forks 
which were severed from two applications, 
file nos. 1940 and 1942-C1-P-71. Accord­
ingly, these applications (file nos. 1091 and 
1092-C1-P-74) are not subject to 30-day 
public notice.).

Major Amendments
2269- C1—P-73— Data Transmission Company 

(New) 1.0 Mile West of Brunswick, Illi­
nois. Lat. 41°22'41" N., Long. 87°31'36" W. 
C.P. for a new station on freq. 6404.8H 
MHz on azimuth 197*11' toward a new 
point of communication at St. Anne. 
Change frequency and azimuth towards 
Posen to 6375.2V MHz and 338*11'.

2270- C 1—P—73— Same (New) 0.2 Mile NE of 
Posen, Hlinois. Correct coordinates to Lat. 
41»38'5'' N., Long. 87*39'49" W. C.P. for 
a new station on freq. 10.875.0H MHz on 
azimuth 6*25' towards hew point of com­

munication at Chicago. Change frequency 
and azimuth towards Brunswick to 6123.1H 
MHz and 158*6'. Change azimuth towards 
Elmhurst to 323 * 14'.

3066-C1—P—70— Same (New) 875 N. Michigan 
Blvd., Chicago, Hlinois. Lat. 41 *53'55" N., 
Long 87*37'26" W. C.P. for a new station 
to add points of communication on 
11.325.0H MHz on azimuth 186*27' to­
wards Posen. Delete point of communica­
tion on 10,815.0V MHz on azimuth 
274*41' toward Elmhurst.

1469-C1—P—73— RCA Alaska Communications, 
Inc. (New) Proposed station at Dilling­
ham, Alaska, amended to change coordi­
nate, to Lat. 59°02'30" N., Long 158*27'22" 
W. (All other particulars same as re­
ported in Public Notice, dated Septem­
ber 11,1972.)

Corrections
Informative : The following application 

was erroneously entered on Public Notice 
#654, dated 6-25-73. The changes made did 
not necessitate appearance on Public 
Notice.)
9211—C l—P—73— Southern Bell Telephone & 

Telegraph Company (KIB25) DELETE: 
C.P. to change antenna system and 
antenna location on freqs. 11405V MHz to­
ward Waycross, Ga., and freqs. 5945.2H 
and 6063.8H MHz toward Nichollas, Ga.

Multipoint DistriuVtion Service: Cerrection
50009-C5—MP-74— Micro TV, Inc., (WPE97) 

CORRECT to Read: Modification of C.P. to 
increase power from 100 to 1000 watts. 
(All other particulars remain same as re­
ported in Public Notice #667, dated 
9-24-73.)

[FR Doc.73-21902 Filed 10-15-73;8:45 am]

FEDERAL MARITIME COMMISSION
CANADIAN-AMERICAN WORKING 

AGREEMENT
Notice of Agreement Filed

Notice is hereby given that the fol­
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 (46 
Ü.S.C. 814)).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW., 
Room 1015; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, and 
San Francisco, California. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Secre­
tary, Federal Maritime Commission, 
Washington, D.C. 20573, on or before 
November 5, 1973. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement of 
the matters upon which they desire to 
adduce evidence. An allegation of dis­
crimination or unfairness shall be ac- 
companied'by a statement describing the 
discrimination or unfairness with par­
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir­
cumstances said to constitute such viola­
tion or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and

the statement should indicate that this 
has been done.

Notice of agreement filed by:
Howard A. Levy, Esq.
Suit 631
17 Battery Place
New York, New York 10004

Agreement No. 10090, among the North 
Atlantic United Kingdom Freight Con­
ference, the North Atlantic Westbound 
Freight Association, the Continental 
Canadian Westbound Freight Confer­
ence, the Continental North Atlantic 
Westbound Freight Conference, the 
North Atlantic Continental Freight Con­
ference, the Canada-United Kingdom 
Freight Conference, the Canadian North 
Atlantic Westbound Freight Conference, 
the Canadian Continental Eastbound 
Freight Conference, the North Atlantic 
French Atlantic Freight Conference, 
and their respective member lines 
enclusively:
(1) Provides for the member conferences 
to undertake to modify their organic 
agreement to require their respective 
member lines to become associate mem­
bers of their counterpart U.S. or Cana­
dian Conference provided they are not 
regular members of such conference; (2) 
obligates both the associate and regular 
members of the various member confer­
ences to transport and handle shipments 
originating or terminating in Canada or 
that part of the U.S. east of the 76th 
meridian according to the rules, regu­
lations, tariffs and agreement of the con­
ference agreement governing the traffic 
to or from the ports of the North Ameri­
can country in which the movement 
originates or terminates; (3) subjects all 
movements to the self-policing machin­
ery of the conference serving the U.S. 
or Canadian gateway through which such 
shipments pass; and (4) establishes ad­
ministrative details pursuant to effecting 
the above.

Dated October 11, 1973.
By order of the Federal Maritime 

Commission.
F rancis  C. H u r n e y ,

Secretary.
[ FR Doc.73-22036 Filed 10-15-73; 8:45 am ]

CON TIN EN TAL NORTH ATLANTIC
W ESTBOUND FREIGHT CONFERENCE

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 (46 
U.S.C. 814)).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street. NW., 
Room 1015; or may inspect the agree­
ment at the Field Offices located at New 
York, NY., New Orleans, Louisiana, and 
San Francisco, California. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Secre­
tary, Federal Maritime Commission, 
Washington, D.C. 20573, on or before
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November 5, 1973. Any person desiring 
a hearing on the proposed agreement 
shall provide a clear and concise state­
ment of the matters upon which they 
desire to adduce evidence. An allegation 
of discrimination or unfairness shall be 
accompanied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir­
cumstances said to constitute such viola­
tion or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Howard A. Levy, Esq.
Suite 631
17 Battery Place
New York, New York 10004

Agreement No. 8210-23, among the 
member lines of the above-named con­
ference, (1) modifies the basic agreement 
to allow members of Canadian confer­
ences serving the same European ports 
as the Continental North Atlantic West­
bound Freight Conference, and who are 
not otherwise eligible for full member­
ship in the Continental North Atlantic 
Westbound Freight Conference, to be­
come associate members thereof, and
(2) obligates these associate members 
to observe the Continental North At­
lantic Westbound Freight Conference 
rates, rules, and regulations when 
undertaking to transport cargo destined 
for points in the United States east of 76° 
W., whether moving through Canadian 
ports or conference ports.

Dated October 11, 1973.
By order of the Federal Maritime 

Commission.
F rancis C. H u r n e y ,

Secretary.
[PR Doc.73-22037 Piled 10-15-73:8:45 am]

NORTH ATLAN TIC UN ITED  KINGDOM 
FREIGHT CONFERENCE 

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Comrifission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 (46 
U.S.C. 814) ).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW., 
Room 1015; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, and 
San Francisco, California. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Secre­
tary, Federal Maritime Commission, 
Washington, D.C. 20573, on or before 
November 5, 1973. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement

of the matters upon which they desire to 
adduce evidence. An allegation of dis­
crimination or unfairness shall be ac­
companied by a statement describing the 
discrimination or unfairness with par­
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir­
cumstances said to constitute such viola­
tion or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Howard A. Levy, Esq.
Suite 631
17 Battery Place
New York, New York 10004

Agreement No. 7100-15, among the 
member lines of the above-named con­
ference, (1) modifies the basic agree­
ment to allow members of Canadian 
conferences serving the same European 
ports as the North Atlantic United 
Kingdom Freight Conference, and who 
are not otherwise eligible for full mem­
bership in the North Atlantic United 
Kingdom Freight Conference to become 
associate members thereof, and (2) ob­
ligates these associate members to ob­
serve the North Atlantic United Kingdom 
Freight Conference rates, rules, and rég­
ulations when undertaking to transport 
cargo originating in the United States 
east of 76° W., whether moving through 
Canadian ports or conference ports.

Dated October 11,1973.
By order of the Federal Maritime 

Commission.
F rancis  C. H u r n e y , 

Secretary.
[FR Doc.73-22038 Filed 10-15-73:8:45 am]

NORTH ATLANTIC W ESTBOUND FREIGHT 
ASSOCIATION

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement, accompanied by a state­
ment of justification, has been filed with 
the Commission for approval pursuant to 
Section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 (46 
U.S.C. 814)).

Interested parties may inspect and 
obtain a copy of the agreement and the 
statement of justification at the Wash­
ington office of the Federal Maritime 
Commission, 1405 I Street NW., Room 
1015; or may inspect the agreement and 
the statement of justification at the Field 
Offices located at New York, N.Y., New 
Orleans, Louisiana, and San Francisco, 
California. Comments on such agree­
ments, including requests for hearing, 
may be submitted to the Secretary, Fed­
eral Maritime Commission, Washington, 
D.C. 20573, on or before November 5, 
1973. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimina­

tion or unfairness shall be accompanied 
by a statement describing the discrimi­
nation or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United States is al­
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri­
ment to commerce.

A  copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Howard A. Levy, Esq.
Suite 631
17 Battery Place
New York, New York 10004

Agreement No. 5850-24, among the 
member lines of the above-named con­
ference, ( 1) modifies the basic agree­
ment to allow members of Canadian 
conference serving the same European 
ports as the North Atlantic Westbound 
Freight Association, and who are not 
otherwise eligible for full membership 
in the North Atlantic Westbound Freight 
Association to become associate mem­
bers thereof, and (2) obligates these as­
sociate members to observe the North 
Atlantic Westbound Freight Association 
rates, rules, and regulations when under­
taking to transport cargo destined for 
points in the United States east of 76° W., 
whether moving through Canadian ports 
or conference ports.

Dated October 11,1973.
By order of the Federal Maritime 

Commission.
F rancis  C. H u r n e y , 

Secretary.
[FR Doc.73-22039 Filed 10-15-73:8:45 am]

NORTH ATLANTIC FRENCH ATLANTIC 
FREIGHT CONFERENCE

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 (46 
U.S.C. 814)),

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW., 
Room 1015; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, and 
San Francisco, California. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Secre­
tary, Federal Maritime Commission, 
Washington, D.C., 20573, on or before 
November 5, 1973. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement 
of the matters upon which they desire to 
adduce evidence. An allegation of dis­
crimination or unfairness shall be ac­
companied by a statement describing the 
discrimination or unfairness with par­
ticularity. If a violation of the Act or
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detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir­
cumstances said to constitute such viola­
tion or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Howard A. Levy, Esq.
Suite 631
17 Battery Place
New York, New York 10004

Agreement No. 7770-11, among the 
member lines of the above-named con­
ference, (1) modifies the basic agree­
ment to allow members of Canadian con­
ferences serving the same European 
ports as the North Atlantic French At­
lantic Freight Conference, and who are 
not otherwise eligible for full member­
ship to become associate members 
thereof, and (2) obligates these asso­
ciates members to observe the North 
Atlantic French Atlantic Freight Con­
ference rates, rules, and regulations 
when undertaking to transport cargo 
originating in the United States east of 
76° W., whether moving through Cana­
dian ports or conference ports.

Dated October 11,1973.
By order of the Federal Maritime 

Commission.
F rancis  G. H u r n e y , 

Secretary.
[PR Doc.73-22040 Piled 10-15-73:8:45 am]

NORTH ATLANTIC CONTINENTAL 
FREIGHT CONFERENCE

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 (46 
U.S.C. 814)).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW., 
Room 1015; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, and 
San Francisco, California. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Secre­
tary, Federal Maritime Commission, 
Washington, D.C. 20573, on or before 
November 5, 1973. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement 
of the matters upon which they desire to 
adduce evidence. An allegation of dis­
crimination or unfairness shall be ac­
companied by a statement describing the 
discrimination or unfairness with par­
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir­
cumstances said to constitute such viola­
tion or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Agreement No. 9214-11, among the 

member lines of the above-named con­
ference, (1) modifies the basic agree­
ment to allow members of Canadian con­
ferences serving the same European 
ports as the North Atlantic Continen­
tal Freight Conference, and who are 
not otherwise eligible for full member­
ship in the North Atlantic Continental 
Freight Conference to become associate 
members thereof, and (2) obligates these 
associate members to observe the North 
Atlantic Continental Freight Conference 
rates, rules, and regulations when under­
taking to transport cargo originating in 
the United States east of 76° W., whether 
moving through Canadian ports or con­
ference ports.

Dated October 11,1973.
By order of the Federal Maritime 

Commission.
F rancis  C. H u r n e y , 

Secretary.
[PR  Doc.73-22041 Piled 10-15-73:8:45 am]

PRUDENTIAL-GRACE LINES, INC. AND 
COMPANHIA DE NAVEGACUO LLOYD 
BRASILEIRO

Notice of Agreement Filed 
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 (46 
U.S.C. 814)).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW., 
Room 1015; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, and 
San Francisco, California. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Secre­
tary, Federal Maritime Commission, 
Washington, D.C. 20573, on or before No­
vember 5, 1973. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement of 
the matters upon which they desire to 
adduce evidence. An allegation of dis­
crimination or unfairness shall be ac­
companied by a statement describing 
the discrimination or unfairness with 
particularity. I f  a violation of the Act 
or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute such 
violation or detriment to commerce.

A  qppy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done.

Notice of agreement filed by:
Harold T. Quinn, Esq.
Barrett, Smith, Shapiro & Simon 
26 Broadway
New York, New York 10004

Agreement No. 9873-1 will extend the 
term of the revenue pooling arrangement 
between the two lines listed above from 
January 1,1974, until December 31, 1977, 
unless terminated by either party upon 
90 days’ notice to the other. In addition, 
the “carrying rate,” i.e., the cargo han­
dling sum each line is entitled to retain 
prior to pooling, is reduced from 60 per­
cent to 50 percent of the average revenue 
per revenue ton. Agreement No. 9873 ap­
plies to cargo transported by the two lines 
from Pacific Coast ports of the United 
States to Brazilian ports in the Rio de 
Janeiro/Porto Alegre range, both in­
cluded.

Dated October 10, 1973.
By order of the Federal Maritime 

Commission.
F rancis  C. H u r n e y ,

Secretary.
[FR  Doc.73-22042 Filed 10-15-73:8:45 am]

FEDERAL POWER COMMISSION
[Project No. 2628]

ALABAMA POWER CO.
Notice of Availability of Staff Modified 

Draft Environmental Impact Statement
O ctober 15,1973.

Notice is hereby given in the captioned 
Project, that on October 15, 1973, as re­
quired by § 2.81(b) of Commission Order 
No. 415-C, a modified draft environmen­
tal statement prepared by the Staff of 
the Federal Power Commission was made 
available for comments. This statement 
deals with the environmental impact of 
an application for license filed by Ala­
bama Power Company for the proposed 
Crooked Creek Project, pursuant to the 
Federal Power Act.

The draft environmental statement 
was noticed on December 5, 1972. This 
modified draft is being circulated to 
fully comply with the Commission’s regu­
lations issued by Order No. 415r-C subse­
quent to that date. Persons commenting 
on the modified draft environmental 
statement should indicate that any addi­
tional comments madein response to this 
notice either supersede or supplement 
previous comments.

This statement has been circulated for 
comments to Federal, State and local 
agencies, has been placed in the public 
files of the Commission, and is available 
for public inspection both in the Commis­
sion’s Office of Public Information, Room 
1000, 825 North Capitol Street NE., 
Washington, D.C. 20426, and at its At­
lanta Regional Office. Copies may be 
ordered from the National Technical In­
formation Service, Department of Com­
merce, Springfield, Virginia 22151, and 
the Commission’s Office of Public In­
formation, Washington, D.C. 20426.

The project would be located in the 
Counties of Clay and Randolph in Ala­
bama on the Tallapoosa River.
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The project would consist of: (1) A  
concrete dam about 140 feet high and 
956 feet long, including a gated spillway 
section and a non-overflow section con­
taining the headworks for the power­
house; (2) an earth and rockfill dike 
section extending from each abutment of 
the concrete dam; (3) a 10,661 acre, 24- 
mile long reservoir having a normal op­
erating range between elevations 793 feet 
and 785 feet (USC&GS datum); (4) a 
powerhouse integral with the dam, con­
taining two generators each rated at 67,- 
500 kw; (5) recreational development; 
and (6) appurtenant facilities.

Any person who wishes to do so may 
file comments on the staff modified draft 
statement for the Commission’s consid­
eration. All comments must be filed on 
or before November 29, 1973.

Any person who wishes to present evi­
dence regarding environmental matters 
in this proceeding must file with the 
Commission a petition to intervene pur­
suant to § 1.8 of the Commission’s rules 
of practice and procedure. Petitioners 
must also file timely comments on the 
draft statement in accordance with § 2.18
(c) of Order No. 415-C.

All petitions to intervene must be filed 
on or before November 29, 1973.

K e n n e t h  P. P l u m b , 
Secretary.

[FR  Doc.73-22018 Piled 10-15-73;8:45 am]

[Docket No. RI73-222]

AMOCO PRODUCTION CO.
Hearing and Suspension of Proposed 

Change In Rate
O ctober 4, 1973.

Respondent has filed a proposed 
change in rate and charge for the juris­
dictional sale of natural gas, as set forth 
in Appendix A  hereof.

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis­
criminatory, or preferential, or otherwise 
unlawful.

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon a hearing regarding the law­
fulness of the proposed change, and that 
the supplement herein be suspended and 
its use be deferred as ordered below.

The Commission orders: (a ) Under the 
Natural Gas Act, particularly sections

Appendix A

4 and 15, the Regulations pertaining 
thereto (18 CFR, Chapter I ) ,  and the 
Commission’s Rules of Practice and Pro­
cedure, a public hearing shall be held 
concerning the lawfulness of the pro­
posed change.

(b ) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown in thç “Date Suspended Until” 
column. This supplement shall become 
effective, subject to refund, as of the 
expiration of the suspension period with­
out any further action by the Respondent 
or by the Commission. Respondent shall 
comply with the refunding procedure re­
quired by the Natural Gas Act and sec­
tion 154.102 of the Regulations there­
under.

(c) Unless otherwise ordered by the 
Commission, neither the suspended sup­
plement, nor the rate schedule sought to 
be altered, shall be changed until dispo­
sition of this proceeding or expiration 
of the suspension period, whichever is 
earlier.

By the Commission.
[ seal ] K e n n e t h  F . P l u m b ,

Secretary.
[FR  Doc.73-22025 Filed 10-15-73;8:45 am]

Rate Sup- . .
Docket Respondent sched- pie- Purchaser and producing area

N o . ule ment
N o . N o .

Rate in
Am ount Date Effective Date Cents per Mcf* effect sub-

of filing date suspended ---------------------------------------- ject to
annual tendered unless until—  Rate in Proposed refund in 

increase suspended effect increased dockets
rate No.

RI73-222-. Amoco Production Co.

RI73-222. _ ____do.

West Texas Gathering Co. (E m - $457,478 9-4-73 9-5-73 24.04 28.105 RI73-222
peror Field, Winkler County, 
Tex. R .R . N o . 8) (Perm ian
Basin).

........— --------— - — ............—. 186,868 9-4-73 9-5-73 24.04 28.105 RI73-222

*  The pressure base is 14.66 P6ia. 
i Opinion N o : 662 area rate as adjusted b y  Applicant s estimated quality adjustments.

Amoco filed proposed increased rates 
which were suspended prior to the issu­
ance of Opinion No. 662 for a period be­
yond the effective date of that opinion. 
These rates are in excess of the just and 
reasonable rates established in Opinion 
No. 662 (Permian JI) 1 Amoco has filed 
herein rate increases from the rate level 
permitted under Opinion No. 662 back 
up to its previously suspended rate levels. 
Amoco’s current filings are suspended in 
the same proceeding applicable to its 
previously suspended rates for one day 
from the date of filing with waiver of 
the 30 day notice period granted.

[FR Doc.73-22025 Filed 10-15-73;8:45 am]

[Docket No. E-8418]

CO N N ECTICUT LIGHT AND POWER CO. 
Notice of Proposed Purchase Agreement 

October 4, 1973.
Take notice that the Connecticut Light 

and Power Company (CL&P) on Septem-

1 Amoco’s proposed Increased rates for sales 
In Permian in Docket No. RI73-222 to the 
extent they did not exceed the ceiling in 
Opinion No. 662 became effective as of 
August 7, 1973, without refund obligation.

ber 27, 1973, tendered for filing a rate 
schedule consisting of a purchase agree­
ment (Agreement) with respect to 
CL&P’s Montville Unit No, 6 dated as of 
the 1st day of May 1973, between CL&P 
and Public Service Company of New 
Hampshire (PSCNH). The Agreement 
provides for sales to PSCNH of specified 
percentages of capacity and energy from 
the Montville generating unit during the 
period from November 1, 1973, through 
April 30, 1974, together with related 
transmission service. The parties pro­
pose to make the rate schedule filed here­
with effective as of November 1, 1973.

Any person desiring to. be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance wtih sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before October 19, 1973. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make Pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this

filing are on file with the Commission and 
are available for public inspection.

K e n n e t h  F . P l u m b , 
Secretary.

[FR Doc.73-22009 Filed 10-15-73; 8:45 am]

[Docket No. RP73-115]

CONSOLIDATED GAS SUPPLY CORP.
Order Accepting for Filing and Suspending 

Tendered Tariff Sheet and Permitting 
Withdrawal of Other Tariff Sheet

O ctober 9,1973.
On June 14, 1973, Consolidated Gas 

Supply Corporation (Consolidated) ten­
dered for filing revised tariff sheets and 
its FPC Gas Tariff, First Revised Volume 
No. 1. Consolidated requests that the ten­
dered sheet become effective October 8, 
1973. On August 8, 1973, we rejected— 
without prejudice to its refiling— one of 
the tendered tariff sheets1 because it 
contained a fixed cost recovery adjust­
ment provision, and accepted for filing 
and suspended the remainder. Thereaf­
ter, on September 7, 1973, Consolidated

1 The rejected sheet was designated First 
Revised Sheet No. 51-0.
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filed a Substitute First Revised Sheet No. 
51-C in which the prohibited provision 
had been eliminated. Accordingly, the 
tendered sheet will be accepted for fil­
ing, but suspended.

Consolidated also requests that Orig­
inal Sheet No. 51-D, one of the sheets ac­
cepted for filing on August 8, 1973, be 
withdrawn upon our acceptance of the 
tendered revised sheet. The request to 
withdraw should be granted inasmuch as 
the provisions therein have been incor­
porated into substitute First Revised 
Sheet No. 51-C.

The Commission finds.
(1) Substitute First Revised Sheet No. 

51-C to Consolidated’s FPC Gas Tariff, 
First Revised Volume No. 1, has not been 
shown to be unjust, unreasonable, unduly 
discriminatory or preferential, or other­
wise unlawful or preferential, or other

(2) Good cause exists to accept for 
filing the tendered tariff sheet referred to 
in finding paragraph ( 1) above, that that 
sheet be suspended and the use thereof 
deferred, all as hereinafter ordered.

(3) Good cause exists to permit Con­
solidated to withdraw Original Sheet. No. 
51-D to its FPC Gas Tariff, First Revised 
Volume No. 1.

The Commission orders.
(A ) Substitute First Revised Sheet No. 

51-C to Consolidated’s FPC Gas Tariff, 
First Revised Volume No. 1 is hereby ac­
cepted for filing.

(B ) Consolidated is hereby permitted 
to withdraw Original Sheet No. 51-D to 
its FPC Gas Tariff, First Revised Volume 
No. 1.

(C ) Pending the hearing in this pro­
ceeding, the tendered tariff sheet desig­
nated in ordering paragraph (A) above 
is hereby suspended for one day until 
October 10, 1973, and until such further 
time as it is made effective pursuant to 
the Natural Gas Act.

By the Commission.
[ seal ] M ary  B. K idd,

Acting Secretary.
[FR Doc.73-22032 Filed 10-15-73:8:45 am]

EAST TENNESSEE NATURAL GAS CO.
Notice of Customer Election To Change 

Rate Schedules
O ctober 4,1973.

Take Notice that East Tennessee Nat­
ural Gas Company (East Tennessee) on 
September 7, 1973, tendered for filing a 
gas sales contract dated November 1, 
1973, applicable to service rendered to 
United Cities Gas Company (Lynch­
burg, Maryville-Alcoa, Columbia and 
Shelby ville Service Areas) and requested 
the Commission to permit such contract 
to become effective November 1, 1973. 
East Tennessee states that United Cities 
Gas Company has elected to purchase 
its presently certificated contract vol­
umes under the provisions of East Ten­
nessee’s CR-1 Rate Schedule effective 
November 1,1973, pursuant to the provi­
sions of Article 17 of the General Terms 
and Conditions of East Tennessee’s FPC 
Gas Tariff, 6th Revised Volume No. 1.

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene, unless such petition has been 
filed previously, or protest with the Fed­
eral Power Commission, 825 North-Cap­
itol Street NE., Washington, D.C., in ac­
cordance with sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on or 
before October 19, 1973. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make protes­
tants parties to thé proceeding. Any per­
son wishing to become a party must file 
a petition to intervene. Copies of this ap­
plication are on file with the Commission 
and available for public inspection.

K e n n e t h  F. P l u m b ,
Secretary.

[FR Doc.73-22016 Filed 10-15-73:8:45 am]

[Docket No. RP74r-22]

EL PASO NATURAL GAS CO.
Notice of Proposed Change In Rates 

October 5, 1973.
Take notice that El Paso Natural Gas 

Company (“El Paso’’) , on September 24, 
1973, tendered for filing a notice of 
change in rates under its FPC Gas Tariff, 
Original Volume No. 1, Third Revised 
Volume No. 2 and Original Volume No. 
2A, applicable to service rendered to its 
Southern Division System customers. 
Such change in rates is proposed to be­
come effective on October 25, 1973. Ac­
cording to El Paso, the proposed rate 
change is submitted for the purpose of 
compensating El Paso only for increases 
in the cost of gas utilized in its South­
ern Division - System operations which 
are attributable to increases in the unit 
amounts per mcf which may be due and 
payable to owners of “special overriding 
royalty interests is presently estimated 
acquired by El Paso or by its Northwest 
Division System predecessor prior to 
October 7, 1969.

The annualized increase in El Paso’s 
Southern Division System cost of gas, 
which is attributable to increases in the 
unit amount per mcf which may be due 
and payable to owners of overriding 
royalty interests is presently estimated 
by El Paso as aggregating $17,106,100. 
When applied to El Paso’s Southern 
Division System total sales volumes for 
the test period ended January 31, 1973, 
this amount equates to the increase of 
1.42tf per mcf for which notice is given 
by the instant filing and which El Paso 
proposes to place into effect October 25, 
1973.

El Paso states that, given the many 
uncertainties— both factual and legal—  
which exist and will continue to exist 
until final resolution of the many mat­
ters associated with settlement with the 
special overriding royalty owners, El 
Paso would propose that all monies col­
lected by it attributable to the increase 
in rates proposed be placed in escrow. 
Upon ultimate resolution of all of such

matters, evidenced by final orders no 
longer subject to judicial review, the 
escrowed amounts would either be paid, 
in whole or in part, to the special over­
riding royalty interest owner or refunded, 
in whole or in part, to the Southern 
Division System customers.

As an alternative to collecting the full 
amount of the 1.42<f per mcf increase, 
El Paso tendered Original Sheet Nos. 67- 
F, 67-G, 67-H, 67-1, 67-J and 67-K. 
These sheets contain a new Article 21, 
Special Overriding Royalty Gas Cost Ad­
justment Provision, proposed to be in­
cluded in the General Terms and Condi­
tions which provides a two-part mecha­
nism to implement the alternative pro­
cedure; namely, (i) a tracking procedure 
which would enable El Paso to translate 
into its rates the annualized cost of in­
creases in the unit amount per mcf paid 
special overriding royalty interest own­
ers and (ii) a deferred accounting and 
surcharge procedure which (similar to 
the procedure provided by Original Sheet 
Nos. 67-L, 67-M and 67-N discussed be­
low) would enable El Paso to recoup any 
increases which may become effective 
prior to rate adjustment dates, but not 
prior to the effective date of the instant 
filing following any suspension. The pro­
posed effective date of these sheets is 
October 25, 1973.

El Paso also included in its filing, Orig­
inal Tariff Sheet Nos. 67-L, 67-M and 
67-N, with a proposed effective date of 
October 25,1973. These tariff sheets con­
tain a new Article 22, Overriding Royalty 
Cost Surcharge Adjustment Provision, 
also proposed to be included in the Gen­
eral Terms and Conditions of its Orig­
inal Volume No. 1 Tariff. This new pro­
vision is designed to permit El Paso to 
utilize deferred accounting and a sur­
charge adjustment to recover those in­
creases to which it may be exposed prior 
to the effective date of its instant pro­
posal, in a manner which would be syn­
chronized with and made effective coin­
cidentally with surcharge adjustments 
under section 19, Purchased Gas Cost 
Adjustment Provision, of the Original 
Volume No. 1 Tariff.

Any person desiring to be heard or to 
protest said notice should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on or 
before October 17, 1973. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per­
son wishing to become a party must file 
a petition to intervene. El Paso’s pro­
posed tariff sheets and rate filing are on 
file with the Commission and are avail­
able for public inspection.

K e n n e t h  F . P ltjmb, 
Secretary.

[FR Doc.73-22008 Filed 10-15-73;8:45 am]
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[Docket Nos. RP74-8, RtP74-23]

EL PASO NATURAL GAS CO.
Notice of Proposed Change in Rates and 

. Withdrawal of Tariff Filing
O ctober 3, 1973.

Take notice that El Paso Natural Gas 
Company (El Paso) on September 24, 
1973, gave notice pursuant to § 1.11(d) 
of the Commission’s Rules of Practice 
and Procedure, of the withdrawal of its 
tariff filing of August 1, 1973, styled 
Docket No. RP74-8. Take notice also that 
on September 24, 1973 El Paso tendered 
for filing pursuant to Section 4 of the 
Natural Gas Act and Part 154 of the 
Commission’s Regulations thereunder, a 
notice of change in rates under its FPC 
Gas Tariff, First Revised Volume No. 3, 
applicable to service rendered to its 
Northwest Division System customers. 
Such change in rates is proposed to be­
come effective on October 25, 1973. El 
Paso claims the proposed rate change is 
submitted for the purpose of compensat­
ing it for increases in the cost of gas 
utilized in its Northwest Division System 
operations which are attributable to in­
creases in the unit amounts per mcf 
which may be due and payable to own­
ers of special overriding royalty interests 
attributable to leases acquired by El Paso 
or by its Northwest Division System 
predecessor, Pacific Northwest Pipeline 
Corporation, prior to Octobers, 1969. The 
annualized increase in El Paso’s North­
west Division System cost of gas attribut­
able to increases in unit amounts per 
mcf which may be due and payable to 
owners of overriding royalty interests is 
presently estimated by El Paso as ag­
gregating $3,316,656. When applied to the 
Northwest Division System’s total sales 
volumes for the test period ended Jan­
uary 31,1973, El Paso calculates that this 
amount equates to the increase of 0.0670 
per therm (0.700 per mcf) for which 
notice is given by the filing.

As an alternative to collecting the full 
amount of the 0.0670 per therm (0.700 per 
mcf) increase, El Paso tendered Original 
Sheet Nos. 59-B, 59-C, 59D, 59E, 59F, 
and 59G. These sheets contain a new 
Article 17, Special Overriding Royalty 
Gas Cost Adjustment Provision, proposed 
to be included in the General Terms and 
Conditions which provides a two-part 
mechanism to implement the alternative 
procedures; namely, ( 1) A  tracking pro­
cedure which would enable El Paso to 
translate into its rates the annualized 
cost of increases in the unit amounts per 
mcf paid special overriding royalty in­
terest owners and (2) A  deferred ac­
counting and surcharge procedure which 
would enable El Paso to recoup any in­
creases which may become effective prior 
to rate adjustment dates, but not prior 
to the effective date of the instant filing 
following any suspension. The proposed 
effective date of these sheets is Octo­
ber 25, 1973.

El Paso also included in its filing Origi­
nal Tariff Sheets Nos. 59-H, 59-1 and 
59-J, with a proposed effective date of 
October 25,1973. These tariff sheets con­
tain a new Article 18, Overriding

Royalty Cost Surcharge Adjustment Pro­
vision, also proposed to be included in 
the General Terms and Conditions of its 
First Revised Volume No. 3 Tariff. El 
Paso states that this new provision is 
designed to permit El Paso to utilize de­
ferred accounting and a surcharge ad­
justment to recover those increases to 
which it may be exposed, prior to the ef­
fective date of its instant proposal, in a 
manner which would be synchronized 
with and made effective coincidentally 
with surcharge adjustments under sec­
tion 16, Purchased Gas Cost Adjustment 
Provision, of the First Revised Volume 
No. 3 Tariff.

Any person desiring to be heard or to 
protest said notice should, on or before 
October 23, 1973, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 15.10). Protests will be con­
sidered by the Commission in determin­
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of the notice 
are on fife with the Commission and are 
available for public inspection.

K e n n e t h  F . P l u m b , 
Secretary.

[FR Doc.73-22026 Filed 10-15-73:8:45 am]

[Docket No. RP73-4]

GREAT LAKES GAS TRANSMISSION CO, 
Notice of Revised Tariff Sheets

O ctober 5, 1973.
Take notice that Great Lakes Gas 

Transmission Company (Great Lakes) 
on September 14,1973, tendered for filing 
Sixth Revised Sheet No. 57 (Fifth Re­
vised PGA-1) to its FPC Gas Tariff, 
First Revised Volume No. 1. Great Lakes 
requests an effective date of November 1, 
1973.

Great Lakes states that there is a pur­
chased gas cost surcharge also to be ef­
fective November 1, 1973, and that the 
surcharge results from maintaining an 
unrecovered purchased gas cost account 
from March 1, 1973, through August 31, 
1973.

Any person desiring to be heard or to 
protest said application should filfe a pe­
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before October 18, 
1973. Protests will be considered by the 
Commission in determining the appro­
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­
come a party must file a petition to in­
tervene. Copies of this application are on

file with the Commission and are avail­
able for public inspection.

K e n n e t h  F . P l u m b , 
Secretary.

[FR Doc.73-22013 Filed 10-15-73;8:45 am]

[Project No. 2726]

IDAHO POWER CO.
Notice of Application for License for 

Constructed Project
O ctober 5, 1973.

Public notice is hereby given that ap­
plication for a major license was filed 
November 21, 1972, and supplemented 
April 23, 1973, under the Federal Power 
Act (16 U.S.C. 791a-825r) by Idaho 
Power Company (Correspondence to: 
Mr. James E. Bruce, Secretary Idaho 
Power Company, 1220 Idaho Street, P.O. 
Box 70, Boise, Idaho 83707) for con­
structed Project No. 2726, known as the 
Upper Malad and Lower Malad Project, 
located near the town of Gooding, Good­
ing County, Idaho, on the Malad River.

The project, which has an installed 
capacity of 20,700 kw, consists of two 
plants: the Upper Malad plant and the 
Lower Malad plant.

The Upper Malad plant consists of:
(1) A  concrete diversion dam approxi­
mately 150 feet long, with two 24 feet 
wide and one 15 feet wide tainter gates;
(2) an open concrete conduit approxi­
mately 4600 feeir long, 15 feet wide, and 
9% feet high (a siphon spillway is lo­
cated approximately 300 feet above the 
penstock intake); (3) a welded steel plate 
penstock 10 feet in diameter and 230 feet 
long; (4) a reinforced concrete power­
house containing one 7,200 kw vertical 
outdoor-type generator; and (5) all 
other facilities and interests appurtenant 
to the operation of the plant.

The Lower Malad plant consists of: 
(1) A  wood crib, rock-filled and concrete 
diversion dam approximately 160 feet 
long; (2) an open concrete conduit ap­
proximately 5450 feet long, 17 feet wide, 
and varying in height from liy2 feet at 
the upper end to 15% feet at the lower 
end (an overflow spillway with a crest 
length of 250 feet is located approxi­
mately 240 feet above the penstock in­
take) ; (3) a welded steel plate penstock 
12 feet in diameter and 287 feet long; 
,(4) a reinforced concrete powerhouse 
containing one 13,500 kw vertical out­
door-type generator; and (5) all other 
facilities and interests appurtenant to 
operation of the plant.

Recreational features of the project 
include two picnic areas. One picnic site 
is located on the banks of the Snake 
River and is used primarily by local 
people and fishermen. The other picnic 
site is located beside U.S. Highway 30 
and is used by local people and highway 
travelers. There is also fishing in the 
Malad and Snake Rivers, both of which 
run through project land.

A maximum of 300 cfs of water can be 
diverted into a siphon near the Lower 
Malad penstock intake as needed for ir-
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rigation purposes by the King Hill Irri­
gation District.

The power generated at the project 
will be distributed in Applicant’s serv­
ice area, which includes Idaho, Oregon, 
Nevada and Wyoming.

Any person desiring to be heard or to 
make protest with reference to said ap­
plication should on or before December 
10, 1973, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not 
serve to make the protestants parties to a 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s Rules. The appli­
cation is on file with the Commission and 
available for public inspection.

K e n n e t h  F. P l u m b ,
Secretary.

[FR Doc.73-22023 Filed 10-15-73:8:45 am]

[Docket No. RP74-11]
KANSAS-NEBRASKA NATURAL GAS CO., 

INC.
Notice of Corrections

October 5, 1973.
Take notice that Kansas-Nebraska 

Natural Gas Company, Inc. (Kansas- 
Nebraska), on September 17, 1973, ten­
dered for filing corrections to its filing 
of August 31, 1973, where First Revised 
Sheet Nos. 23 and .24 and Fourth Re­
vised Sheet No. 16 were to become a part 
of Kansas-Nebraska’s FPC Gas Tariff, 
second Revised Volume No. 1.

According to Kansas-Nebraska, it has 
come to their attention that Fourth Re­
vised Sheet No. 16 omitted the appro­
priate reference to the Winter Period 
Service under Rate Schedule WPS-2. 
Also, Kansas-Nebraska states that the 
First Revised Sheet No. 23 contained a 
typographical error which appears on 
line 5 of subparagraph (b) where the 
word “user” should be “uses”.

Kansas-Nebraska states that the sec­
ond page of Statement Q contains a typo­
graphical error on lines 2 and 4 of Para­
graph 111. The rate of return on page 2 
is shown to be 9.72 percent rather than 
9.78 percent.

Any person desiring to be heard or to 
protest said application should file a pe­
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before October 23, 
1973. Protests will be considered by the 
Commission in determining the appro­
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­

come a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. Parties 
who have already filed petitions to inter­
vene in this docket need not file an ad­
ditional petition to intervene.

K e n n e t h  F. P l u m s ,
Secretary.

[FR Doc.73-22024 Filed 10-15-73:8:45 am]

[Docket No. CP74-77]

LOU ISIANA-N EVADA TRAN SIT CO.
Notice of Application

O ctober 4, 1973.
Take notice that on September 21, 

1973, Louisiana-Nevada Transit Com­
pany (Applicant), 821 17th Street, Den­
ver, Colorado 80202, filed in Docket No. 
CP74-77 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation for a minimum of six 
months of compression facilities to be 
located downstream from the Hope 
Lateral in Hempstead County, Arkansas, 
all as more fully set forth in the appli­
cation which is on file with the Commis­
sion and open to public inspection.

Applicant proposes to construct a 500 
horsepower compression facility to 
make additional deliveries possible dur­
ing the 1973-1974 winter heating season. 
Applicant estimates that the proposed 
facility, operated at a normaldischarge 
pressure of 255 psig, permit the delivery 
through the 8-inch line of an additional
2,000 Mcf per day of gas made available 
to customers at the North end of Appli­
cant’s system at Okay, Arkansas.

Applicant states the total estimated 
cost of the proposed facility, including 
six months rent, is $49,000 which will be 
financed from cash-on-hand or from a 
short-term loan from Applicant’s parent 
company, Ideal Basic Industries.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo­
ber 29, 1973, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10) and the Reg­
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on

this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
dully given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K e n n e t h  F . P l u m b .
v Secretary.
[FR Doc.73-22028 Filed 10-15-73:8:45 am]

[Docket No. RP72-149]

MISSISSIPPI RIVER TRANSMISSION 
CORP.

Notice of Proposed Changes In Rates and 
Charges

O ctober 9, 1973.
Take notice that on September 26, 

1973, Mississippi River Transmission 
Corporation (Mississippi) tendered for 
filing Substitute Thirteenth Revised 
Sheet No. 3A to its FPC Gas Tariff, First 
Revised Volume No. 1 to become effective 
November 1,1973.

Mississippi had previously tendered on 
September 17, 1973, a rate change filing 
to give effect to the increased cost of gas 
purchased by Mississippi from Natural 
Gas Pipeline Company of America (Nat­
ural) as reflected in a rate change filing 
of Natural. Mississippi’s September 17, 
1973, filing was proposed to become effec­
tive November 1, 1973. Mississippi states 
that the instant filing is made to reflect 
an additional rate change adjustment of 
Natural’s relating to the cost of service 
effect of Advance Payments for gas at 
Docket No. RP72-132 together with a 
reduction in the rate level of Natural's 
previously filed PGA rate adjustment.

In its current filing, Mississippi re­
quests that Substitute Thirteenth Re­
vised Sheet No. 3A be substituted for the 
corresponding sheet originally included 
in its filing of September 17, 1973, and 
that such sheet be permitted to become 
effective November 1,1973.

Copies of the filing were served on 
Mississippi’s jurisdictional customers and 
the State Commissions of Arkansas, Illi­
nois, and Missouri.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission in accordance with 
§§1.8 and 1.10 of the Commission’s rules 
of practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before October 19, 
1973. Protests will be considered by the 
Commission in determining the appro­
priate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­
come a party must file a petition to in­
tervene unless such petition has previ­
ously been filed. Copies of the filing are
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on file with the Commission and are 
available for public inspection.

M ary  B. K idd , 
Acting Secretary. 

[PR  Doc.73-22045 Filed 10-15-73;8:45 am]

[Docket No. CP70-161]

MISSOURI EDISON CO. AND PANHANDLE 
EASTERN PIPELINE CO.

Order on Remand in Compliance with
Mandate of Court Order Approving Ap­
plication with Conditions

O ctober 4, 1973.
In Opinion No. 614, 47 FPC 849 (1972), 

Opinion No. 614-A, 47 FPC 1112 (1972), 
and order issued June 12, 1972, 47 FPC 
1496, the Commission denied the appli­
cation of Missouri Edison Company for 
an order pursuant to section 7(a) of the 
Natural Gas Act for an allocation of up 
to 15,000 Mcf per day under Panhandle’s 
1-2 Rate Schedule for service to Hercu­
les, Inc. at Louisiana, Missouri. Hercules 
presently is served directly by Panhandle 
on a month-to-month basis after the 
expiration of a firm direct sale contract 
of 500 Mcf per day and interruptible de­
liveries of up to 14,500 Mcf/d, or a total 
of up to 15,000 Mcf per day.

On March 20, 1973, the United States 
Court of Appeals for the District of Co­
lumbia Circuit in Missouri Edison Co. v. 
FPC, 479'F. 2d 1185 (D.C. Cir. 1973), 
reversed the decision of the Commission, 
vacated its order, and remanded the 
matter for the entry of an order approv­
ing the application, in accordance with 
the Court’s opinion, with conditions 
therein enumerated. On May 9,1973, the 
Court denied the petitions for rehearing 
and reaffirmed its order requiring condi­
tional approval of Missouri Edison’s 
application.

The Commission’s principal concern 
with the application of Missouri Edison 
was that it would be unwise to encourage 
direct interruptible industrial customers 
to migrate to distributors since this may 
result in increased use of natural gas for 
industrial purposes and might undermine 
the essential need of pipeline companies 
to maintain flexibility during the period 
of gas supply shortage (47 FPC at 852- 
853). The Commission further stated its 
policy that “it is our conviction that a 
failure to recognize that gas is now in 
short supply, and that industrial con­
sumption of any part of the remaining 
finite supply must not be encouraged 
would, in and of itself, be an abuse of 
discretion, arbitrary and capricious in 
nature.” (47 FPC at 1113). The Commis­
sion found it could not eliminate the 
basic defect of Missouri Edison’s volun­
tary proposal by inserting a condition in 
the order requiring Panhandle to deliver 
gas to it under the same conditions that 
it serves its direct sale customers, be­
cause the pnpposed condition did not 
prevent Missouri Edison from purchas­
ing its full contract demand, and thereby 
augmenting deliveries to Hercules from 
its “valley gas” at times when Panhandle 
would be curtailing its direct sale cus­
tomers (47 FPC at 1115),

On June 12, 1972, the Commission re­
affirmed its prior decision, after reject­
ing Missouri Edison’s offer to restrict 
its use of gas from Panhandle under its 
G—2 Rate Schedule entitlement so as 
not to augment deliveries to Hercules 
when Panhandle’s direct industrial cus­
tomers and other Rate Schedule 1-2 de­
liveries were in curtailment. Panhandle 
responded to the offer of Missouri Edison 
that it would not be practical for it to 
assume complete control over Missouri 
Edison’s gas distribution operations 
which would be necessary to make cer­
tain that Missouri Edison would not sell 
“valley gas” to Hercules on days of cur­
tailment of deliveries of industrial cus­
tomers in order to offset curtailment of 
1-2 gas. The Commission agreed with 
Panhandle that no practical method ex­
isted on controlling deliveries under G-2 
and 1-2 Rate Schedules to accomplish 
the objective sought by Missouri Edison. 
The Court of Appeals held (479 F. 2d at 
1188) the Commission in error not to 
accept Missouri Edison’s offer to condi­
tion its application so that jt could not 
use other gas, which it might otherwise 
be entitled under Panhandle’s Rate 
Schedule G-2, to augment deliveries to 
Hercules when direct industrial and Rate 
Schedule 1-2 deliveries were in curtail­
ment. The Court held that a condition on 
sale of 1-2 Rate Schedule gas by Pan­
handle to Missouri Edison could be such 
that it would be identical to Panhandle’s 
current direct sales to Hercules. The 
Court held that under its disposition of 
this case the power of curtailment, in 
the event of gas supply shortages on 
Panhandle’s system would not be af­
fected by the conversion of Hercules’ con­
tract from a direct pipeline sale to an 
indirect one (479 F. 2d at 1188-1189). 
The Court further found that under Mis­
souri Edison’s contract the same amount 
of gas would be furnished to Hercules as 
was presently permitted under the Pan­
handle arrangement and would be de­
livered under the same conditions and 
subject to curtailment requirements and 
exercise of control by Panhandle. The 
Court further stated that in the event 
Hercules intended to switch from coal 
to gas fired boilers, the Commission 
could easily prevent this by requiring 
Missouri Edison’s contract to prohibit 
such increases in gas consumption.

The Court stated that the Commission 
may approve the application by per­
mitting Missouri Edison to use its avail­
able “valley^as” in filling the Hercules 
contract, supplemented by sufficient 1-2 
Rate Schedule gas to meet Hercules’ 
needs, provided Missouri Edison agrees 
to a condition in its contract that if and 
when Panhandle gives notice that 1-2 
Rate Schedule gas is being curtailed, 
Missouri Edison will accordingly curtail 
deliveries of both G-2 and 1-2 Rate 
Schedule gas to Hercules so that at all 
times such deliveries will be limited to 
the same extent as under Panhandle’s 
present contract with Hercules (479 F. 
2d at 1189-90).

The purpose of this order is to comply 
with the mandate of the Court of Ap­

peals and to promptly conclude the pro­
ceeding by issuance of an appropriate 
order.

In Panhandle Eastern Pipeline Com­
pany, Docket No. RP71-119, order issued 
November 4, 1971 (46 FPC 1142),"the 
Commission approved interim curtail­
ment plans on Panhandle’s system, pend­
ing the final outcome of proceedings on 
Panhandle’s proposed curtailment plan 
in that docket. On June 20, 1972, the 
Commission issued an order, 47 FPC 
1567, approving a further interim settle­
ment agreement on curtailment pro­
cedures for operation of Panhandle’s 
system during periods of gas supply 
shortage for the period through Octo­
ber 31, 1973. The proceedings in Docket 
No. RP71-119 are . presently pending be­
fore the Administrative Law Judge. Spe­
cifically, additional data collection on 
use of gas and the record are being con­
sidered for purpose of supplementing 
evidence in accordance with the Com­
mission’s directions set forth in Order 
No. 467. This instant order should be 
brought to the attention of the parties 
therein so that allocations of gas to Her­
cules and Missouri Edison are, in the 
future, consistent with the conditions on 
Missouri Edison’s sale to Hercules.

In Panhandle’s Annual Report No. 16 
to the Commission for the year 1973- 
1974, it is indicated that curtailment of 
G-2 and 1-2 Rate Schedule deliveries 
will be made, so that it will be necessary 
for the Commission to condition the 
order granting the application of Mis­
souri Edison to accomplish the directives 
of the Court of Appeals.

Panhandle has made direct sales to 
Hercules of 3,222,065 Mcf in 1971, and 
3,395,375 Mcf in 1972 (Form 2 Reports, 
page 519). Panhandle also reports that 
it made sales of 1,558,764 Mcf in 1971, 
and 1,581,790 Mcf in 1972 to Missouri 
Edison for resale (Form 2 Reports, page 
521). Panhandle has supplied the follow­
ing information to the Commission on its 
Form 17 reports of curtailments. Her­
cules curtailments have been 57,225 Mcf 
in November, 104, 477 in December 1972, 
128,777 in January, 164,251 in February, 
88,840 Mcf in March, and 81,293 Mcf in 
April 1973. Panhandle stated on April 9, 
1973, that it estimated curtailments 
would resume in November 1973.

Under the present formula, gas supply 
shortage provisions on Panhandle’s sys­
tem, Section 16 of the Tariff, Curtail­
ment and Interruption, Interim Second 
Revised Sheet Number 42, Original Vol­
ume No. 1, Panhandle’s FPC Gas Tariff 
subsection 16.1(a), provide that the 
daily volume to be curtailed shall be pro­
portioned by classes V3 to Panhandle’s 
direct industrial, export and I Rate 
Schedule purchases and % to Panhan­
dle’s resale customers (46 FPC at 1143), 
Section 16.1(b) bases customers’ appli­
cable curtailment percentage on the ag­
gregate industrial usage for the class in 
the base period month. The industrial 
load curtailment percentage apportioned 
to Hercules will continue to be governed 
by the provisions of § 16.1(b) (3), and re­
visions and superseding rules thereto.
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which include direct industrial and I  
Rate Schedule purchasers, for the pur­
pose of computing future curtailment 
percentages once the Hercules load has 
been transferred to Missouri Edison. The 
allocation of gas for use by Hercules 
through sale to Missouri Edison may be 
subject to further orders in th* curtail­
ment proceeding and future relevant 
proceedings.

The Commission agreed with Pan­
handle that the pipeline should not be 
required to control the operation of 
Missouri Edison’s distribution system in 
order to assure that Missouri Edison’s 
“valley gas” under the G-2 Rate 
Schedule is not used to oifset curtail­
ment required under the aforesaid cur­
tailment proceedings or those curtail­
ment procedures which may supersede 
the interim arrangements. The Commis­
sion is of the view section 6 of Pan­
handle’s Rate Schedule G-2, and § 16.5 
of Panhandle’s Tariff, General Terms 
and Conditions, which provides for pay­
ment of $10 per Mcf for unauthorized 
takes of gas in excess of the volumes per­
mitted under the contract demand and 
curtailment provisions of the tariff, and 
other compliance provisions, will prop­
erly provide the necessary control by 
Missouri Edison of its own takes of nat­
ural gas, pursuant to instructions of the 
load dispatchers of the pipeline. The 
conditions set forth herein for calculat­
ing the entitlement of Hercules to gas 
during times of curtailment, and re­
striction on the use of “valley gas” by 
Missouri Edison, together with the oper­
ating fact that Hercules is and will be 
served solely from a single delivery point 
of Panhandle, will provide all parties 
concerned with the necessary data to 
continuously assure compliance with this 
order.

In its order of June 12,1972, the Com­
mission stated that (47 FPC at 1497) : 
“The only way the 1-2 and G-2 pur­
chases can operate is for Panhandle to 
bill all gas taken in excess of MoEd’s full 
G-2 entitlement at the 1-2 rates.” The 
Commission also found that (47 FPC at 
149§) : “The Commission cannot find it 
desirable or necessary in the public in­
terest to require Panhandle to serve 
MoEd with only 1-2 gas for resale to Her­
cules * * The Commission will there­
fore order the billing of all gas sold to 
Missouri Edison on Days of curtailment 
at the G-2 rates up to Missouri Edison’s 
daily contract demand, and volumes over 
that level at the 1-2 rate, even though, 
pursuant to this order, Missouri Edison 
is not permitted to use any of its avail­
able “valley gas” under the G-2 contract 
demand entitlement to offset 1-2 rate 
schedule curtailment on Hercules’ use of 
gas. Under this provision of the Commis­
sion’s order, the operation of Pan­
handle’s rate schedules will remain non- 
preferential and non-discriminatory. 
Moreover, as previously found, the re­
sponsibility for compliance with the 
special condition attached to the ap­
proval of this order and Panhandle’s 
other tariff provisions remains with the 
management of Missouri Edison.

The Commission finds.

(1) Panhandle Eastern Pipeline Com­
pany, a Delaware Corporation having its 
principal place of business in Kansas 
City, Missouri, is a “natural-gas com­
pany”, within the meaning of the Nat­
ural Gas Act, as heretofore found by the 
Commission in its order of September 23, 
1942, in Docket Nos. G-200 and G-207 
(3 FPC 273) .

(2) Missouri Edison Company, a cus­
tomer of Panhandle Eastern Pipeline 
Company, is a person in the State of 
Missouri authorized to engage in the 
local distribution in natural gas to the 
public.

(3) Hercules Inc.’s existing manufac­
turing plant located in Louisiana, Mis­
souri has natural gas requirements in 
excess of the ability of Missouri Edison 
to deliver from its present available gas 
supply.

(4) The sale and delivery of up to
15.000 Mcf per day of interruptible nat­
ural gas by Panhandle-to Missouri Edison 
for resale to Hercules in accordance with 
the terms and conditions of this order are 
and will be necessary and desirable in the 
public interest.

(5) The ability of Panhandle to render 
service to its existing customers will not 
be impaired by sale and delivery by said 
company to Missouri Edison of up to
15.000 Mcf per day of natural gas on an 
interruptible basis in accordance with 
the terms and conditions of this order.

(6) The application in Docket No. CP 
70-161 for an order of the Commission 
under section 7(a) of the Natural Gas 
Act should be granted.

The Commission orders.
(A ) Panhandle Eastern Pipeline Com­

pany is hereby directed to extend its 
transportation facilities to establish and 
maintain a physical connection of its 
transportation facilities with the distrib­
ution system of Missouri Edison Com­
pany in or near Louisiana, Missouri, and 
to deliver and sell to Missouri Edison up 
to 15,000 Mcf per day for resale to Her­
cules, Inc., subject to the hereinafter 
enumerated conditions.

(B ) Panhandle shall have constructed 
and placed in operation the facilities re­
ferred to in paragraph (A ) above at such 
time as Missouri Edison gives written 
notice that it is prepared to receive deliv­
ery of said gas for resale to Hercules. 
Panhandle shall report to the Commis­
sion in writing the date of commence­
ment of interruptible service to Missouri 
Edison.

(C) The application by Missouri Edi­
son which is granted by paragraph (A ) 
above is subject, to the following condi­
tions:

(1) The allocation of 15,000 Mcf per 
day shall go into effect upon completion 
by Missouri Edison of such facilities as 
are necessary for the receipt of gas from 
Panhandle for the purpose of initiat­
ing its resale to Hercules.

(2) The allocation of gas granted 
herein is limited to its use in the exist­
ing plant, and such equipment replace­
ment as is necessary, in gas burning and 
consuming facilities of Hercules’ plant 
in Louisiana, Missouri.

(3) Missouri Edison Company may not 
permit Hercules to convert any exist­

ing fuel burning facilities to natural 
gas use or to install new natural gas 
burning facilities without first obtain­
ing the approval of the Federal Power 
Commission through modification of this 
order.

(4) During periods of gas shortage on 
the system of Panhandle, the daily allo­
cation of natural gas for ultimate use by 
Hercules shall be the identical daily al­
location as if Hercules were a direct sale 
customer of Panhandle.

(5) During periods of curtailment and 
interruption by Panhandle of its direct 
industrial, export and I Rate Schedule 
customers, Missouri Edison is to be billed 
for its total purchases from Panhandle 
under the effective G-2 rate schedule up 
to Missouri Edison’s maximum daily con­
tract demand; all volumes in excess 
thereof are to be billed under the effective 
1-2 rate schedule.

(6) During periods of curtailment and 
interruption by Panhandle of its direct 
industrial, export and I Rate sched­
ule customers, Missouri Edison may not 
use its “valley gas” entitlement under 
its G-2 contract demand for offsetting 
reduction in deliveries for use by Her­
cules. (Valley gas is defined as the dif­
ference between Missouri Edison’s daily 
maximum contract demand in its G-2 
service agreement and the requirements 
of its customers, except Hercules, and 
company use volumes.)

(7) Missouri Edison through a re­
sponsible official submits to the Commis­
sion within 15 days of this order its ac­
ceptance, properly verified, of the terms 
q,nd conditions attached to this grant of 
its application.

(D ) The Secretary is directed to have 
this order published in the Federal 
Register and to serve a copy thereof on 
the Presiding Administrative Law Judge 
and all parties to the proceeding in Pan­
handle Eastern Pipeline Company, 
Docket No. RP71-119.

(E) All of the other provisions of Pan­
handle’s tariff remain fully effective.

(F) Issuance of the order herein is 
without prejudice to any order the Com­
mission may hereinafter issue in this or 
any related proceeding pursuant to the 
provisions of the Natural Gas Act and 
the rules and regulations thereunder.

By the Commission.
[ seal ]  K e n n e t h  F. P l u m b ,

Secretary.
[PR Doc.73-22031 Piled 10-15-73;8:45 am]

[Docket No. RP72-132]
NATURAL GAS PIPELINE CO. OF AMERICA 

Notice of Unit Adjustment
O ctober 5, 1973.

Take notice that Natural Gas Pipeline 
Company of America (Natural) on Sep­
tember 14, 1973, tendered for filing Fifth 
Substitute Ninth Revised Sheet No. 5, 
Third Revised Volume No. 1.

According to Natural the unit adjust­
ment, effective November 1,1973, reflects 
the cost of service effect of Advance Pay­
ments for Gas made by September 14, 
1973, all as computed in accordance with
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the provisions of Articles V, VII, and IX  
of Docket No. RP72-132 settlement 
agreement approved by Federal Power 
Commission order issued July 18, 1973.

Any person desiring to be heard or to 
protest said application should file a pe­
tition to intervene of prdtest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance, with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before October 18, 
1973. Protests will be considered by the 
Commission in determining the appro­
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person desiring to be­
come a party must file a petition to in­
tervene. Copies of this application are on 
file with the Commission and are avail­
able for public inspection.

K e n n e t h  F. P l u m b ,
Secretary.

[PR Doc.73-22010 Piled 10-16-73;8:45 am]

[Docket No. RP72-132]

NATURAL GAS PIPEUNE CO. OF AMERICA 
Notice of Substitute Tariff Sheets 

O ctober 5, 1973.
Take notice that Natural Gas Pipeline 

Company of America (Natural) on Sep­
tember 21, 1973, tendered for filing 
Fourth Substitute Ninth Revised Sheet 
No. 5 in substitution for Fourth Substi­
tute Ninth Revised Sheet No. 5. Accord­
ing to Natural, the former was issued on 
September 20, 1973, and the latter, Au­
gust 23, 1973.

Natural states that the purpose of the 
requested substitution is to reduce the 
level of Natural’s PGA unit adjustment 
filed to track the rate increases effective 
October 1, 1973, of Colorado Interstate 
Gas Company (Colorado), a pipeline sup­
plier to Natural. Natural further states 
that the PGA unit adjustment has been 
recomputed to reflect the effect of the 
rate levels filed by Colorado Interstate 
under its motion of September 14, 1973, 
at Docket Nos. RP73-93 and RP72-122.

Natural requests that Fifth Substitute 
Ninth Revised Sheet No. 5, issued on 
September 20,1973, according to Natural, 
be substituted for the corresponding 
tariff sheet issued on September 14,1973. 
Natural states that this substitution is 
required in order to record the PGA unit 
adjustment cm Natural’s tariff sheet filed 
on September 14, 1963, to be effective 
November 1, 1973, to track advance pay­
ments for gas under the provision of the 
RP72-132 rate settlement.

Any person desiring to be heard or to 
protest said filing shpuld file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C., in accord­
ance with sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10) . All such peti­
tions should be filed on or before Octo­
ber 18, 1973. Protests will be considered 
by the Commission in determining the

appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and avail­
able for public inspection.

K e n n e t h  F. P l u m b , 
Secretary.

[PR Doc.73-22014 Filed 10-15-73^8:45 am]

[Docket No. RP73-8]

NORTH PENN GAS CO.
Notice of Proposed PGA Rate Adjustment 

October 4, 1973.
Take notice that North Penn Gas Com­

pany (North Penn) on September 17, 
1973, tendered for filing proposed 
changes in its FPC Gas Tariff, First Re­
vised Volume No. 1. North Penn states 
that the filing contains a surcharge of
0. 1190 to reflect the effect of amounts 
accumulated in the unrecovered pur­
chased gas account for the period March
1, 1973, through August 31, 1973. North 

'Penn further states that the surcharge is 
proposed to be in effect for a six-month 
period, December 1, 1973, through May 
31, 1973, and will increase North Penn’s 
revenues for that period by approxi­
mately $12,000. North Penn states that a 
copy of the filing was mailed to each of 
its jurisdictional customers and to inter­
ested state commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, Washington, D.C. 20426, in ac­
cordance with Sections 1.8 and 1.10 of 
tiie Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before October 17, 1973. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make protes­
tants parties to the proceeding. Any per­
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K e n n e t h  F . P l u m b , 
Secretary.

[PR Doc.73-22017 Piled 10-15-73;8:45 am]

[Docket No. CP74-74] 

NORTHERN NATURAL GAS CO.
Notice of Application

O ctober 4, 1973.
Take notice that on September 20, 

1973, Northern Natural Gas Company 
(Applicant), 2223 Dodge Street, Omaha, 
Nebraska 68102, filed in Docket No. 
CP74-74, an application pursuant to sec­
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the exchange of 
natural gas with and the sale of natural 
gas to Kansas-Nebraska Gas Company, 
Inc. (Kansas-Nebraska), all as more 
fully set forth in the application which

is on file with the Commission and open 
to public inspection.

Applicant states it has contracted to 
purchase approximately 5,000 mcf per 
day of natural gas from Hoover & 
Bracken at the wellhead of the Brad- 
street No. 1 well which is situated 10.5 
miles from Applicant’s existing Hemp­
hill County, Texas, gathering system. 
Applicant proposes under the terms of 
a June 4, 1973, agreement with Kansas- 
Nebraska to deliver said gas to Kansas- 
Nebraska’s Buffalo Wallow System which 
is located near the Bradstreet- No. 1 well. 
The application further states that 75 
percent of such gas will be redelivered to 
Applicant in Seward County, Kansas, 
and the remaining 25 percent will be 
purchased by Kansas-Nebraska. Appli­
cant is to pay Kansas-Nebraska approxi­
mately 7.5 cents per mcf for all gas 
treated, transported and redelivered to 
Applicant and Kansas-Nebraska is to pay 
for each mcf of "sale gas” the same price 
Applicant pays Hoover & Bracken plus 
the cost of dehydration.

Applicant states that no new facilities 
are required and that the proposed ar­
rangement will allow Applicant to avoid 
the expenditure associated with the 
installation of 10.5 miles of pipeline.

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before Oc­
tober 29, 1973, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10> and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed­
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com­
mission’s Rides of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re­
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K e n n e t h  F. P l u m b , f  
Secretary.

[PR Doc.73-22027 Filed 10-15-73;8:45 am]
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[Project No. 2067 California]
OAKDALE IRRIGATION DISTRICT AND

SOUTH SAN JOAQUIN IRRIGATION
DISTRICT

Notice of Application for Change in Land 
Rights

O ctober 5, 1973.
Public notice is hereby given that ap­

plication was filed June 8, 1973, under 
the Federal Power Act (16 U.S.C. 791a- 
825r) by the Oakdale Irrigation District 
and the South San Joaquin Irrigation 
District (Correspondence to: Mr. Keith 
F. Chrisman, Executive Secretary, P.O. 
Box 188, Oakdale, California 95361) for 
change in land rights for Project No. 
2067, known as the Tulloch Project, lo­
cated on the Stanislaus River in Cala­
veras and Tuolumne Counties near 
Sonora, Angels Camp, and Columbia, 
California.

The Applicant proposes to sell approxi­
mately 14 acres of project land on the 
shoreline of Lake Tulloch to the Lake 
Tulloch Corporation for the purpose of 
developing a private lake front commun­
ity. Homes built on the shoreline lots 
would be permitted to extend over the 
water between the 480 and 515 foot con­
tour lines. Licensee proposes to convert 
the land presently held in fee to a per­
petual flooding easement so that the sale 
of the land would not interfere or impair 
the operation of the project.

Any person desiring to be heard or to 
make protest with reference to said ap­
plication should on or before November 
19, 1973, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro-, 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's rules. The appli­
cation is on file with the Commission and 
available for public inspection.

K e n n e t h  F. P l u m b ,
Secretary.

[PR Doc.73-22021 Piled 10-15-73;8:45 am]

[Docket No. RP71-119]

PANHANDLE EASTERN PIPE LINE CO. AND 
MICHIGAN SEAMLESS TU B E CO.

Order Fixing Date for Hearing, Establish­
ing Procedures and Granting Interven­
tions

O ctober 4,1973.
On August 24,1973, Michigan Seamless 

Tube Company (Michigan Seamless) 
filed a Petition for Extraordinary Relief 
and an opportunity to be heard pursuant 
to § 1.7(b) of the Commission’s rules of 
practice and procedure in connection 
with deliveries of natural gas provided to 
it by its supplier Panhandle Eastern Pipe 
Line Company (Panhandle).

Tn its petition, Michigan Seamless 
alleges that it is a corporation engaged 
in the. manufacture and sale of cold 
drawn'seamless steel tubing and that 
approximately twelve percent of its pro­
duction is used by the energy industry, 
Its principal place of business is in the 
community of South Lyon, Michigan, 
where it employs approximately 560 per­
sons.

Michigan Seamless entered into a 3- 
year contract with Panhandle for the 
direct purchase of natural gas from that 
pipeline on an interruptible basis. It uses 
this natural gas in virtually all of its op­
erations, including manufacturing proc­
ess, plant protection, and heat require­
ments. Michigan Seamless has histori­
cally required 2600 Mcf of natural gas 
per day to meet all of these needs.

Michigan Seamless further contends 
that while it has limited alternate fuel 
capability for some operations, which it 
intends to substantially increase over the 
course of the next year, the complete in­
terruption of natural gas for any appre­
ciable period during the 1973 through 
1974 heating season will necessitate a 
drastic curtailment of plant operations 
with consequent loss of employment and 
other irreparable damages.

It alleges that any drastic curtailment 
would require it to shut down its entire 
South Lyon’s operation and points to 
the fact that it has undertaken an ex­
tensive program aimed at maximizing 
its alternate fuel capability in view of 
the current shortage of natural gas. This 
program will enable it to convert ap­
proximately 50 percent of its facilities 
to fuel oil by October 1, 1973, and ap­
proximately 84 percent of its facilities 
to fuel oil by August 1, 1974. However, 
Michigan Seamless contends that 16 per­
cent of its facilities must continue to 
utilize natural gas, because of the nature 
of certain of its operations.

Hence, it alleges that it will require 
a minimum of 1,355 Mcf per day for its 
operations from October 1, 1973, to Au­
gust 1, 1974, and that, thereafter, it will 
require only 425 Mcf of gas per day, be­
cause of its current program aimed at 
providing its facility at South Lyon with 
alternate fuel capability. f

Michigan Seamless argues that the 
Commission’s Policy Statement issued on 
January 8,1973, as amended on March 2, 
1973, in Order No. 467-B, Docket No. 
R-469 have grave potential implications 
as far as it is concerned, and that under 
the recommended curtailment priorities 
set forth in that order, it will be subject 
to 100 percent natural gas curtailment 
on or about October 31,1973. It contends 
that such a curtailment will result in 
irreparable damage to both it and its 
employees. It urges that the priority 
guidelines set forth in Order No. 467-B, 
though they may establish basic policy, 
may not be totally inflexible. It, there­
fore, requests that it be granted a hear­
ing on this matter by the Commission 
pursuant to § 1.7(b) of its rules of prac­
tice and procedure in order to purchase 
a minim um  volume of 1,355 Mcf of nat­
ural gas per day from Panhandle for 
the period from October 1, 1973, to Au­

gust 1, 1974, and 425 Mcf per day, 
thereafter.

The following petitioners have filed 
petitions to intervene specifically in con­
nection with Michigan Seamless’ Peti­
tion for Extraordinary Relief filed in 
this proceeding:

Petitioners
Caterpillar Tractor

Company --------------
Columbia Gas Trans­

mission Corpora­
tion ________________

Michigan Gas Storage 
Company__________ -

Date

September 21, 1973

September 21, 1973 

September 24, 1973

The following persons filed answers or 
responses in opposition to Michigan 
Seamless’ Petition for Extraordinary 
Relief: City of Indianapolis d/b/a Citi­
zens Gas & Coke Utility, General Motors 
Corp., General Service Customer Group 
(composed of 14 distributors), Michigan 
Consolidated Gas Co., Michigan Gas 
Storage Co., and Ohio Valley Gas Corp.

The Commission in its Notice issued 
on September 12,1973, in connection with 
Michigan Seamless’ Petition for Extraor­
dinary Relief did not specifically require 
that those parties previously granted in­
tervention herein to resubmit petitions 
to intervene in connection with the re­
quest made by Michigan Seamless for 
extraodinary relief. The Commission will, 
therefore, permit the aforementioned pe­
titioners, in addition to all other parties 
who have been previously permitted to 
intervene in this proceeding, to fully par­
ticipate in the hearing to be scheduled 
in connection with Michigan Seamless’ 
petition. The Commission will, therefore, 
order that a hearing be held in connec­
tion with the issues presented by the 
filing made by Michigan Seamless for 
extraordinary relief.

The Commission finds.
(1) The public convenience and neces­

sity requires that the issues raised by 
Michigan Seamless’ Petition for Extraor­
dinary Relief in the proceeding entitled 
Panhandle Eastern Pipe Line Company 
in Docket No. RP71-119 be set for 
formal hearing.

(2) It may be in the public interest 
to permit the petitioners specifically 
noted above and all other parties previ­
ously permitted to intervene in this pro­
ceeding to participate in the hearing 
to be held with respect to Michigan 
Seamless’ Petition for Extraordinary 
Relief.

The Commission orders.
(A ) A  hearing will be convened on 

October 31, 1973, in the proceeding en­
titled Panhandle Eastern Pipe Line Com­
pany in Docket No. RP71-119, with re­
spect to matters noted in this Order, in 
a hearing room of the Federal Power 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, at 10:00 
a.m., e.s.t. The Chief Administrative 
Law Judge will designate an appropriate 
Administrative Law Judge of the Com­
mission to preside at this hearing pur­
suant to the Commission’s Rules of Prac­
tice and Procedure.

(B ) Michigan Seamless Tube Com­
pany, and any party supporting its Peti­
tion for Extraordinary Relief, will serve
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their direct case on all parties to the pro­
ceeding including the Commission Staff 
on or before October 15, 1973.

(C) The above-named petitioners 
seeking permission to intervene in the 
proceeding entitled Panhandle Eastern 
Pipe Line Company in Docket No. RP71- 
119, insofar as it relates to the Petition 
for Extraordinary Relief filed by Michi­
gan Seamless Tube Company, and all 
other parties previously granted inter­
vention therein are hereby permitted to 
intervene and participate in the hearing 
in this proceeding relating to the afore­
mentioned Petition for Extraordinary 
Relief filed by Michigan Seamless Tube 
Company, as indicated above, subject 
to the rules and regulations of the Com­
mission: Provided, however, That the 
participation of such interveners shall 
be limited to matters effecting rights and 
interest specifically set forth in their 
petitions to intervene: And provided, 
further, That the admission of such 
intervener shall not be construed as rec­
ognition by the Commission that such 
interveners might be aggrieved because 
of any order or orders issued "by the 
Commission in this proceeding.

By the Commission.
[seal] Kenneth P. Plumb,

Secretary.
[FR Doc.73-22030 Filed 10-15-73;8:45 am]

[Docket No. RP71-119]

PANHANDLE EASTERN PIPE LINE CO.
AND PIONEER— HI-BRED CORN CO. OF
ILLINOIS

Notice of Petitions for Extraordinary Relief 
October 9, 1973.

On September 27, 1973, Pioneer— Hi- 
Bred Com Company of Illinois (Pioneer) 
filed two petitions with the Commission 
for extraordinary relief pursuant to § 1.7 
of the Commission’s rules of practice and 
procedure requesting that its Cham­
paign, Illinois seed drying plant and its 
Morton-Illinois seed drying plant be ex­
empted from Panhandle Eastern Pipe­
line Company’s (Panhandle) currently 
effective interim curtailment plan and 
other curtailment plans that may subse­
quently be approved by the Commission 
for that company.

Pioneer purchases natural gas under 
a seasonal contract from Illinois Power 
Company (Illinois Power) and from the 
City of Morton (Morton). The latter two 
distributors are in turn, supplied by Pan­
handle. Natural gas is used by Pioneer 
at these plants for seed com drying. 
Pioneer’s Champsflgn plant consumes 
approximately 16,000 Mcf of natural gas 
and its Morton plant consumes approxi­
mately 25,000 Mcf of natural gas during 
the critical 60-day period prior to No­
vember 15th of each year when seed com 
must be dried. . ' ^

Pioneer requests that Panhandle’s cur­
tailment plan be waived and modified to 
the extent necessary to permit that pipe­
line company to make additional deliv­
eries to the City of Morton and to Illinois 
Power for its use on whatever days are

necessary in order to enable it to com­
plete its harvest. It will require 1,000 
Mcf/d of natural gas to operate its Mor­
ton Plant.

It appears reasonable and consistent 
with the public interest in this proceed­
ing to prescribé a period shorter than 
15 days for the filing of protests and pe­
titions to intervene. Therefore, any per­
son desiring to be heard or to protest 
said application, should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Streqjt NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8, 1.10) on or before 
October 18, 1973. The notices and peti­
tions for intervention previously filed in 
this proceeding will not operate to make 
those parties interveners or protestants 
with respect to the instant filing. Pro­
tests will be considered by the Commis­
sion in determining the appropriate ac­
tion to be taken, but will not serve to 
make protestants parties to the proceed­
ing. Any person wishing to become a 
party must file a petition to intervene 
in accordance with the Commission's 
rules. This filing which was made with 
the Commission is available for public 
inspection.

Mary B, K idd,
Acting Secretary.

[FR Doc.73-22019 FUed 10-15-73;8:45 am]

[Docket No. E-8176]

SOUTHERN CALIFORNIA EDISON CO. 
Notice of Cancellation of Rate Schedule 

October 9, 1973.
Take notice that Southern California 

Edison Company (SCE) on Septem­
ber 10, 1973, tendered for filing a. notice 
of cancellation of its FTC Rate Sched­
ule No. 19, which attaches a copy of its 
letter dated September 7, 1973, giving 
notice to Anza Electric Cooperative, Inc. 
of termination of its Contract for Elec­
tric Power Service dated December 11, 
1952. SCE states that while the contract 
will be terminated as of December 7,1973, 
the Company will continue to provide 
service to Anza after that date under rate 
schedules then, and from time to time, 
on file with the Commission.

SCE states that the reason for termi­
nation of the contract is the Company’s 
need to substantially increase rates to 
cover substantial increases in its cost of 
service and the Commission’s determi­
nation in order issued August 29, 1973, 
that the Company, under terms of said 
contract, may make increased rates ef­
fective as to Anza only after a Commis­
sion order approving a rate increase un­
less notice of termination has been given 
by the Company pursuant to the contract 
provisions.

A copy of the notice has been served 
on Anza.

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene unless such petition has been 
filed or protest with the Federal Power 
Commission, 825 North Capitol Street

NE., Washington, D.C., in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 and 1.10). All such petitions should 
be filed on or before October 19, 1973. 
Protests will be considered by the Com­
mission in determining the appropriate 
action to be taken but will not serve to 
make protestants parties to the proceed­
ing. Any person wishing to became a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and available for pub­
lic inspection.

Mary B. Kidd, 
Acting Secretary.

[FR Doc.73-22043 Filed 10-15-73;8;45 am]

[Docket No. CP74-72]

TEXAS EASTERN TRANSMISSION CORP.
Notice of Application

October 4, 1973.
Take notice that on September 17, 

1973, Texas Eastern Transmission Cor­
poration (Applicant), P.O. Box -2521, 
Houston, Texas 77001, filed in Docket No. 
CP74-72 an application pursuant to sec­
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
and delivery of up to 25,000 mcf per day 
of natural gas for Natural Gas Pipeline 

. Company of America pursuant to an 
agreement dated June 15, 1973, all as 
more fully set forth in the application 
which is on file and open to public in­
spection.

Applicant states that pursuant to the 
agreement dated June 15,1973, Applicant 
proposes to receive deliveries of up to
25,000 mcf per day of natural gas from 
reserves committed to Natural from 
Blocks 257 and 286, East Cameron Area, 
Offshore Louisiana, subject to Applicant’s 
ability to transport said gas for Natural’s 
account by means of Applicant’s Cam­
eron Offshore pipeline. Applicant further 
states that it will deliver equivalent vol­
umes of gas to Natural at the existing 
point of interconnection of "their re­
spective pipeline systems in Brazoria 
County, Texas, or at such points, includ­
ing delivery points with others, as may be 
mutually agreed to. The application 
states that receipts and deliveries of gas 
are to be in substantially equal daily 
quantities which are to be balanced at 
the end of each thirty-day period.

Applicant states that no additional fa­
cilities are required on its Cameron Off­
shore pipeline and estimates the cost of 
construction of the tap at the Brazoria 
County delivery point as $15,000, which 
will be reimbursed by Natural. Applicant 
proposes to charge Natural a rate of 10.7 
cents per mcf for the transportation serv­
ice, which rate, Applicant states, is in 
conformity with a like cost of service 
rate proposed for a transportation serv­
ice for Mobile Oil Corporation under Ap­
plicant’s proposed Rate Schedule X-61. 
Applicant further states that it will re­
compute the payments to conform with 
the applicable rate finally approved by
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the Commission for Applicant’s Rate 
Schedule X-61.

Applicant states he requested authori­
zation is necessary as Natural is pres­
ently curtailing sales to its customers 
and the instant proposal will enable 
Natural to make gas available to its cus­
tomers without waiting for the construc­
tion of additional pipeline facilities pro­
posed by Stingray Pipeline Company in 
Docket No. CP73-27.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo­
ber 29, 1973, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed­
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If  a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K e n n e t h  F. P l u m b ,
Secretary.

[FR Doc.73-22029 Filed 10-15-73;8:45 am]

[Docket No. RP74-25]

TEXAS GAS TRANSMISSION CORP.
Notice of Proposed Changes In FPC Gas 

Tariff
O ctober 9, 1973.

Take notice that Texas Gas Trans­
mission Corporation (Texas 6 as) on 
October 1, 1973, tendered for filing pro­
posed changes in its FPC Gas Tariff, 
Third Revised Volume No. 1 and Orig­
inal Volume No. 2. According to Texas 
Gas, the proposed changes would in­
crease revenues from jurisdictional sales 
and service by approximately $31,000,000 
based on the 12 month period ending 
June 30,1973, as adjusted.

Texas Gas states that the principal

reasons for the proposed rate increase 
are: (1) The need for an increase in the 
composite rate of depreciation to 5.25 
percent, excluding general plant; (2) in­
creased costs associated with a proposed 
plan for husbanding gas; (3) the need 
for an increase in rate of return to 9.35 
percent; (4) acquisition of coal proper­
ties related to future gas supplies; and
(5) increases in operating expenses.

Texas Gas proposed as to the husband­
ing of gas, in accordance with § 10.2 of its 
FPC Gas Tariff, Third Revised Volume 
No. 1, to curtail deliveries in graduated 
stages over the next three years in order 
to augment its ability to continue deliv­
eries of gas for high priority uses which 
otherwise would be sold to customers for 
lower priority uses. Texas Gas further 
proposes, under the curtailment and hus­
banding plan, that curtailment be in­
voked which would reduce the deliveries 
below the presently effective Quantity 
Entitlements as follows:

(1) Beginning April 1, 1974, Quantity 
Entitlements would be reduced by an av­
erage of 100 million cubic feet per day. 
Texas Gas anticipates that this stage of 
curtailment would affect deliveries un­
der Priorities, 9,8 and 7.1

(2) Beginning April 1, 1975, Quantity 
Entitlements would be reduced by an av­
erage of 200 million cubic feet per day. 
Texas Gas anticipates that this stage of 
curtailment would affect deliveries un­
der Priorities 9, 8,7 and 6.

(3) Beginning April 1, 1976, Quantity 
Entitlements Would be reduced by an av­
erage of 300 million cubic feet per day. 
Texas Gas anticipates that this stage of 
curtailment will affect deliveries under 
Priorities 9,8,7 ,6,5 and 4.

Texas Gas states that copies of the fil­
ing were served upon the company’s 
jurisdictional customers and interested 
state commissions, and requests an ef­
fective date of November 1, 1973.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or be­
fore October 19, 1973. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

M ary  B. K idd, 
Acting Secretary.

[FR Doc.73-22044 Filed 10-15-73:8:45 am]

1 Texas Gas states that the priorities are set 
forth on First Revised Sheet No. 91; Third 
Revised Sheet No. 92 and First Revised 
Sheet No. 92-A of Texas Gas* FPC Gas 
Tariff, Third revised Volume No. 1, which be­
came effective on June 18, 1973, per Commis­
sion order issued on June 15, 1973, in Docket 
No. RP72—64.

[Docket No. R-430]

UNIFORM SYSTEMS OF ACCOUNTS FOR
PUBLIC UTILITIES, LICENSEES AND
NATURAL GAS COMPANIES AND RE­
PORT FORMS

Older Denying Reconsideration
O ctober 9, 1973.

By Order No. 490, issued in this doc­
ket cm August 22, 1973, the Commission 
eliminated Account No. 271, Contribu­
tions in Aid of Construction, from the 
uniform systems of accounts, prescribed 
disposition of the remaining balances, 
and prescribed accounting treatment for 
amounts of contributions in aid of con­
struction (CIAC) in the future.

On September 5, 1973, a Petition for 
Reconsideration was filed by Robert E. 
Stromberg (Petitioner) wherein the 
Petitioner states that * * • “ (t)he prob­
lem your petitioner has with FPC Order 
No. 490 is its complete failure, with re­
spect to Public Utilities and Licensees in 
particular, where the major share of 
ratemaking jurisdiction frequently rests 
in State regulatory bodies rather than 
in FPC, to recognize that some State 
regulatory bodies do not follow the same 
practices with respect to ratemaking 
treatment of contributions in aid of con­
struction that FPC intends itself to fol­
low in the future. Indeed, some State 
regulatory bodies may agree fully with 
FPC as to the best treatment in this re­
gard but still not be able to follow the 
ideas of FPC because they must follow 
binding court decisions on the subject in 
their states.”

The Petitioner states that the Com­
mission has, in its own accounting regu­
lations, precedents for making such 
regulations flexible enough to accommo­
date more than a single ratemaking 
treatment of an item. As an example, the 
Petitioner points out that * * * “in its 
Order No. 454 Issued July 6, 1972, in its 
Docket No. R-427 (37 FR 14225, July 18, 
1972), FPC amended its account 411.3, 
Investment Tax Credit Adjustments, to 
include language which in pertinent part 
states . . ‘except to the extent that all 
or part of such (investment) credits are 
to be passed on to customers currently, 
either as a result of the electiori of the 
company, or a directive of a state regula­
tory Commission * * * (emphasis sup­
plied)’." The Petitioner states that he 
does not believe companies should be 
given a right of election but that rate­
making decisions of a state regulatory 
commission should be the only occasion 
for deviation from an FPC accounting 
rule.

While it may be true that some state 
regulatory bodies do not follow the same 
practices as this Commission with re­
spect to ratemaking treatment of CIAC, 
we do not believe that this fact is alone 
sufficient to justify permitting entirely 
different ratemaking treatment of CIAC 
for certain utilities. The August 22 order 
clearly sets forth the Commission’s rate­
making treatment of CIAC:

“Since the CIAC represents construction 
and property acquisition at no cost to the 
company it does not seem equitable that

No. 199— Pt. I- -12
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customers should pay, as now allowed 
through depreciation, a recovery of invest­
ment not belonging to stockholders. This 
elimination does nothing to prevent such 
stockholders from earning upon the actual 
dollars that they invested.” 1

It is the Commission’s intention that this 
ratemaking treatment apply equally to 
all public utilities, licensees, and natural 
gas companies under its jurisdiction. We 
shall, therefore, deny this Petition for 
Reconsideration.
The Commission finds 

The Petition for Reconsideration filed 
by Robert E. Stromberg presents no new 
facts or points of law which were not 
considered by the Commission in the 
formulation of its Order issued August 
22, 1973, or which warrants modification 
of that order, and the Petition should 
therefore be denied.
The Commission orders 

The Petition for Reconsideration is 
denied.

By the Commission.
[ seal ]  K e n n e t h  F . P l u m b ,

Secretary.
[FR  Doc.73-22020 Filed 10-15-73:8:45 am]

[Docket No. RP73-94]

VALLEY GAS TRANSMISSION, INC.

Order Accepting Settlement Agreement 

October 5, 1973.
On March 30,1973, Valley Gas Trans­

mission, Inc. (Valley Gas) tendered for 
filing a proposed increase in its currently 
effective rates to 21.32 cents per Mcf, 
which the Company states will affect its 
jurisdictional sales under its FPC Gas 
Tariff, Original Volume No. 1. According 
to the Company, the proposed increase 
will recover approximately $400,000 an­
nually. Also tendered for filing by Valley 
Gas were amendments to Gas Purchase 
Contracts between Valley Gas, as seller, 
and Iroquois Gas Corporation (Iroquois), 
Tennessee Gas Pipeline Company (Ten­
nessee) and United Gas Pipeline Com­
pany (United), as buyers, as supplements 
to said rate schedules. In addition, Val­
ley Gas filed a proposed purchased gas 
cost adjustment provision to be incor­
porated in its tariff. The proposed effec­
tive date for the change in rate was 
May 14,1973.

By order of May 14,1973, the Commis­
sion suspended the proposed increases for 
one day or until May 15, 1973, permitted 
petitioners to intervene in the proceed-

1 See Commission Order No. 490 issued 
August 22, 1973, at page 3.

ing,1 and rejected Valley Gas’ proposed 
PGA provisions without prejudice to the 
Company refining sheets which conform 
to Commission Order Nos. 452, 452A and 
452B.

On May 23, 1973, Valley Gas filed a 
proposed purchased gas adjustment pro­
vision to be added to its tariff in sub­
stitution for the originally filed clause. 
This filing was noticed on May 29, 1973, 
and by order of June 22, 1973, the Com­
mission accepted the revised PGA clause 
to become effective May 16, 1973, with 
the base tariff rates subject to final deter­
mination in the proceeding in this 
docket.

On July 9, 1973, the procedural dates 
set forth in the Commission’s May 14 
order were extended upon motion of 
Staff. On August 13, 1973, a conference 
was held, after notification to all parties. 
As a result of this conference, an agree­
ment was reached which purportedly 
resolves all outstanding issues in the 
proceeding. Following a motion filed by 
Valley Gas, an advancement of the date 
of the pre-hearing conference was 
granted, and at this conference on Sep­
tember 10, 1973, Valley Gas offered for 
transcription in the record a “Motion 
to Terminate Proceeding” and a “Stipu­
lation and Agreement” and moved that 
the record be certified to the Commis­
sion. On September 11,1973, such certifi­
cation was effected, and notice of certi­
fication was issued September 19, 1973, 
with comments due on or before Sep­
tember 28, 1973. Staff comments urging 
Commission approval of the Stipulation 
and Agreement were filed on Septem­
ber 24, 1973.

The Stipulation and Agreement states 
that although Valley Gas and the Com­
mission Staff disagree as to the proper 
rate of return and capitalization for the 
Company, the parties nevertheless recog­
nize that Valley Gas’ rates as filed have 
been adequately supported by a sum-

1 Iroquois, Tennesse, United, and the Pub­
lic Service Commission for the State of New 
York.

mary cost of service.2 A  further point in 
the Agreement is that the Company shall 
file, within two years from the date the 
Stipulation and Agreement is approved 
by the Commission, a Company-wide gas 
reserve determination study similar to 
the studies furnished by Valley to the 
Staff in this proceeding.

Our review of the Stipulation and 
Agreement and the. record certified to 
the Commission indicates that the Agree­
ment would resolve all outstanding is­
sues in this proceeding and would be in 
the public interest. We shall, therefore, 
grant Valley Gas’ motion, approve the 
proffered Stipulation and Agreement, 
and accept Valley Gas’ rates as filed to 
be effective without being further sub­
ject to refund, and upon compliance with 
this order, terminate this proceeding.
The Commission finds

Approval, as hereafter ordered, of the 
settlement in these proceedings on the 
basis of the Stipulation and Agreement 
certified on September 11, 1973, is just 
and reasonable and in the public interest 
in carrying out the provisions of the 
Natural Gas Act and should be made 
effective.
The Commission orders

(A ) Valley Gas’ motion to approve the 
proposed Stipulation and Agreement is 
accepted and the proceeding is termi­
nated, except as provided below.

(B ) Pursuant to the terms of the Stip­
ulation and Agreement, Valley Gas shall 
file, within two years from the date of 
the issuance of this order, a Company­
wide gas reserve determination study.

(C ) The Secretary of the Commission 
shall cause prompt publication of this 
order in  the F ederal R egister .

By the Commission.
[ seal ]  K e n n e t h  F . P l u m b , 

Secretary.

* See Appendix A  for a summary cost of 
service and Appendix B for Staff's view of the 
Company’s capitalization.

A ppendix A

VALIEV GAS TRANSMISSION, INC. COST OP SERVICE 12 MONTHS ENDED DECEMBER 31, 1972, ADJUSTED

Line
No.

Description Com pany total 
as adjusted

Staff
adjustments

Staff total 
as adjusted

(a) (b ) (c ) (d )

1 $2,712,632
300,169
336,018

$2,712,632 
300,169 
336,018 
31,569 

121,482 
131,606

— 2
3

Other operating expenses____________ __________ . . . _____ .-a
Depreciation and amortization expenses—annualized..

---------------

4 Taxes other than income _________ . ________ __ - 31,669
5 Federal income taxes___________________ _______ ________.-a 130,854

146,688
($9,372) 
(14,982)6 Return @  (Com pany—9.3 percent. Staff—8.38 percent).

7 3,667,830 (24,364) 3,633,476

8 R even u es  deducted f r o m  cost o f  service

9 Operating revenues. 46,246 — .— - 46,246
10 Sales credited_____ _____ ____ _ _ .  _ _ z ï— — -— -.-a 42,418 (29,673) 112,845

11 3,669,166 6,219 3,674,386

12 Gathering cost based on 16,694,317 M cf sales cents per
6.13 . 5.16

* Correction to schedule N -10A  b y  company letter dated Jane 26, 1973;
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Appendix B [Bate Schedule Nos. 261 et aL]

BATE OF RETURN RECOMMENDATION FOE TALLET OAS 
TRANSMISSION, INC., DOCKET NO. RP73-94

Capital Structure ( June SO, 1973) 1 VaUeti Oas Trane- 
mission ( Houston Natural Oas Corporation)

Cost or Weighted
Class of 
capital

Am ount ■> Per­
cent

allowance
(percent)

compo­
nent

(percent)

D eb t...........H  $218,061,000 53.98 7.158 3.86
Preferred

stock______ a  14,047,000 3.48 4.65 .16
Common ___

equity___ - 171,841,000 42.54 10.25 4.36

$403,949,000 100.00

Recom­
mended

SSS.............................................................  «■*

1 Computations are based on the capital structure of 
the parent company (Houston Natural Gas Corporation) 
as the applicant (Valley Gas Transmission, Inc.) is a  
wholly owned subsidiary with no public debt outstand­
ing. Statement O, page 2 of 2.

[PR Doc.73-21877 Piled 10-15-73;8:45 am }

SUN OIL CO. E T  AL.
Rate Change Filings 

Correction

In FR Doc. 73-21866 appearing on page 28593 of the Issue for Monday, October 15, 
1973, the appendix to the document was Inadvertently omitted. The appendix 
should read as follows:

Appendix

Rate
jmtmr date Producer schedule Buyer Area

No.

Sept. 20,1973.. Sun Oil Co., P .O . Box 2880, 
Dallas, Tex. 76221.

Sept. 21,1973..r . . . - d o ------ -— - - - - - - -
D o ____ - ___Texaco Inc., P .O . Box 62332,

Houston, Tex. 77052
Sept. 24,1973.. Monsanto Co., 1300 Post Oak  

Tower, 5051 Westheuner, Hous­
ton, Tex. 77027.

r>o _____ d o . . _____________ ;--------------- —
D o  G u lf O il Corp., P .O . Box 1589,

Tulsa, Okla. 74102.
D o  Atlantic Richfield Co., P .O . Box

2819, Dallas, Tex. 76221.
Sept. 26,1973.. M urphy Oil Com ., 200 Jefferson 

Ave., E l Dorado, A rk . 71730.

261 Tennessee Gas Pipeline C o .. Texas Gulf Coast.

33 _____ do____ a _________;— ——; Do.
91 Natural Gas Pipeline Co. 

of America.
Do.

1 Texas Eastern Transmission 
Corp.

Other southwest

2 _____do________ ;_______________ i Do.
74 United Gas P ipe Line C o .. . Do.

54 Arkansas Louisiana Gas Co. Do.

5 Mississippi R iver Transmis- Do.
5 sion Corp.

FEDERAL RESERVE SYSTEM
BANCOHIO CORP., COLUMBUS, OHIO

Order Approving Acquisition of Citizens 
National Bank of Ironton, Ironton, Ohio
BancOhio Corporation, Columbus, 

Ohio (Applicant), a bank holding corh- 
pany within the meaning of the Bank 
Holding Company Act, has applied for 
approval of the Board of Governors of 
the Federal Reserve System under sec­
tion 3 (a )(3 ) of the Act (12 U.S.C. 1842 
(a) (3 )) to acquire up to 100 percent, less 
directors’ qualifying shares, of the voting 
shares of the Citizens National Bank of 
Ironton, Ironton, Ohio (Bank).

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and none have 
been received.

Applicant is the second largest banking 
organization and the largest bank hold­
ing company in Ohio.1 It controls 38 
banks with total deposits of $2.4 billion as 
of December 31, 1972, representing 9.03 
percent of the commercial banking de­
posits in the State. Applicant’s acquisi­
tion of Bank, with year-end 1972 de­
posits of $20 million, would increase its 
share of State-wide deposits by only .83 
percent, and would not affect its ranking 
among banking organizations. Bank 
ranks eleventh of the eighteen banking 
organizations headquartered in the 
Huntington, West Virginia-Ashland, 
Kentucky-Ironton, Ohio banking mar­
kets, and held 3.5 percent of the total 
deposits in this market as of Decem­
ber 31,1972.

The nearest office of any subsidiary 
bank of Applicant is located 20 miles to 
the northwest of Bank in an adjacent 
county. Neither the subsidiary bank nor

1 Includes acquisitions approved as of Au­
gust 31, 1973, but excludes approved forma­
tions of two bank holding companies with 
aggregate deposits of $2.6 billion.

Panic derives a significant amount of 
business from the market served by the 
other. The subsidiary bank is prevented 
from branching into Ironton (Lawrence 
County) by Ohio law. In view of this and 
the lack of economic growth and sparse 
population in the intervening area, the 
likelihood of increased competition de­
veloping between the banks is slight. The 
remaining subsidiary banks of Applicant 
are all at least 40 miles from the closest 
office of Bank and none compete in the 
relevant banking market. De novo entry 
into the market by Applicant is not con­
sidered to be feasible in view of the 
sparsely , populated nature and relatively 
poor economic prospects of Lawrence 
County. Accordingly, there would be no 
adverse effect upon competition.

Acquisition of Bank by Applicant 
would enable Bank to make larger loans 
to local area businesses through loan 
participation arrangements with other 
subsidiaries of Applicant. In addition, 
trust services and equipment leasing 
would be added to the present range of 
services currently being offered by Bank. 
Accordingly, the convenience and needs 
factors are consistent with approval of 
the proposed transaction.

The financial and managerial factors, 
as they pertain to Applicant and its 
present subsidiaries, are considered sat­
isfactory and consistent with approval of 
the application and, as they pertain to 
Bank, lend weight toward approval. It is 
expected both the asset condition and 
managerial resources of Bank would be 
strengthened under the leadership of 
Applicant.

On the basis of the record, as summar­
ized above, the Federal Reserve Bank of 
Cleveland approves the application. The 
transaction shall not be consummated 
(a) before the thirtieth calendar day 
following the date of this Order or (b) 
later than three months after the date of 
this Order, unless such period is ex­
tended for good cause by the Board or by 
this bank pursuant to delegated 
authority.

By order of the Federal Reserve Bank 
of Cleveland, acting pursuant to dele­
gated authority for the Board of Gov­
ernors of the Federal Reserve System, 
effective October 2,1973.

[ seal ]  W il l is  J . W in n ,
President.

[FR Doc.73-21940 Filed 10-15-73;8:45 am]

BAR NETT BANKS OF FLORIDA, INC.
Order Approving Acquisition of Bank
Barnett Banks of Florida, Inc., Jack­

sonville, Florida, a bank holding com­
pany within the meaning of the Bank 
Holding Company Act, has applied for 
the Board’s approval under section 3(a)
(3) of the Act (12 U.S.C. 1842(a) (3 )) to 
acquire 90 percent or more of the voting 
shares of Barnett Bank of North Pensa­
cola, Pensacola, Florida ( “Bank”), a 
proposed new bank.

Notice of the application, affording op­
portunity for interested persons to sub­
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired and the .Board has 
considered the application and all com­
ments received in light of the factors set 
forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

Applicant, the second largest banking 
organization in Florida and the second 
largest in the Pensacola Banking Market 
(approximated by Escambia and Santa 
Rosa (counties), controls 45 banks with 
aggregate deposits of $1.4 billion which 
represents approximately 7 percent of 
the total deposits of commercial banks 
in the State.1 Since Bank is a proposed 
new bank, consummation of the pro­
posed acquisition would neither elimi­
nate existing competition nor increase 
immediately Applicant’s share of com-

1 All banking data are as of December 31, 
1972 and reflect holding company acquisi­
tions approved through August 27, 1973.
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merical bank deposits either in Florida 
or in the Pensacola market.

Bank would become the seventeenth 
bank serving the Pensacola market. 
While the Pensacola market’s growth be­
tween I960 and 1970 (19.5 percent) was 
exceeded by Florida’s overall growth 
(37.1 percent), it compared favorably 
with the growth rate of the U.S. (13.3 
percent). North Pensacola, the area in 
which Pensacola Bank is to be located, 
is experiencing strong economic growth. 
However, Bank can be expected to en­
counter strong competition from exist­
ing banks and from other de novo banks, 
should applications by other banking or­
ganizations in Bank’s projected service 
area be approved. Accordingly, the Board 
concludes that consummation of the pro­
posed transaction will not adversely 
affect competition in the relevant mar­
ket nor have any adverse effects on com­
peting banks therein. .

Recently, Applicant completed a pub­
lic stock offering and injected capital 
into several of its subsidiary banks. In 
view of these actions, the Board believes 
that the financial condition and mana­
gerial resources of the Applicant and its 
subsidiaries are satisfactory and pros­
pects for the proposed Bank are favor­
able.

There is no evidence that the banking 
needs of the community are not being 
served; however, the addition of another 
bank will improve the market’s ratio of 
people per banking office which is now 
considerably higher than the average 
ratio for the State. Therefore, considera­
tions relating to convenience and needs 
of the community to be served are con­
sistent with approval. It is the Board’s 
judgment that consummation of the pro­
posed acquisition is in the public interest 
and that the application should be ap­
proved.

On the basis of the record, the applica­
tion is approved for the reasons summa­
rized above. The transaction shall not be 
consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b ) later than three 
months after that date, and (c) Barnett 
Bank of North Pensacola, Pensacola, 
Florida, shall be opened for business not 
later than six months after the effective 
date of this Order. Each of the periods 
described in (b) and (c) may be ex­
tended for good cause_by the Board, or by 
the Federal Reserve Bank of Atlanta pur­
suant to delegated authority. _

By order of the Board of Governors,9 
effective October 4, 1973.

[ se al ]  C hester  B. F eldberg, 
Secretary of the Board. 

[FR Doc.73-21942 Filed 10-15-73;8:45 am]

CITIZENS COMMERCIAL CORPORATION
Order Approving Formation of Bank 

Holding Company
Citizens ■ Commercial Corporation, 

Flint, Michigan, has applied for the

•Voting for this action: Vice Chairman 
Mitchell and Governors Daane, Brimmer, 
Sheehan and Holland. Absent and not vot­
ing: Chairman Burns and Governor Bucher.

Board’s approval under section 3(a) (1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (1) ) of formation of a 
bank holding company through acquisi­
tion of the successor by merger to 
Citizens Commercial & Savings Bank, 
Flint, Michigan (“Bank”) . The bank into 
which Bank is to be merged has no sig­
nificance except as a means to facilitate 
the acquisition of the voting shares of 
Bank. Accordingly, the proposed acqui­
sition of shares of the successor orga­
nization is treated herein as the proposed 
acquisition of the shares of Bank.

Notice of the application, affording 
opportunity for- interested persons to 
submit comments and views, has been 
given in accordance with section 3 (b) of 
the Act. The time for filing comments 
and views has expired, and none have 
been timely received. The Board has con­
sidered the application in light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)).

Applicant is a nonoperating corpo­
ration organized by officials of Bank for 
the sole purpose of acquiring Bank, which 
has aggregate deposits of approximately 
$557 million.1 Applicant has no present 
operations or subsidiaries and consum­
mation of the proposal would not ad­
versely affect existing or potential com­
petition.

Since Applicant is a newly formed cor­
poration, its more immediate prospects 
depend upon those of Bank. The 
financial condition, managerial re­
sources, and prospects of Bank appear 
generally satisfactory and, therefore, Ap­
plicant’s prospects also appear favorable. 
These considerations are consistent with 
approval of the application. Considera­
tions relating to the convenience and 
needs of the community to be served are 
also consistent with approval of the ap­
plication.

The Board has noted that Bank pres­
ently owns shares of Georgia Land 
Development, Inc. (“Georgia”) which 
operates a small hotel and apartment 
complex near downtown Flint. These 
shares were acquired in satisfaction of a 
debt previously contracted, and Bank has 
been unable, thus far to dispose of these 
shares. Applicant has agreed that with­
in a period of two years from Applicant’s 
acquisition of the shares of Bank, Appli­
cant will dispose of the shares of Georgia 
or sell off its assets.

It is the Board’s judgment that the 
proposed transaction would be in the 
public interest and the application 
should be approved.

On the basis of the record, the applica­
tion is approved for the reasons sum­
marized above. The transaction shall not 
be consummated (a ) before the thirtieth 
calendar day following the date of this 
Order, or (b) later than three months 
after the date of this Order unless such 
period is extended for good cause by the 
Board or by the Federal Reserve Bank 
of Chicago pursuant to delegated au­
thority.

•An  banking data are as of December 31, 
1972.

By order of the Board of Governors,9 
effective October 4,1973.

[ seal ]  C hester  B. F eldberg, 
Secretary of the Board.

[PR Doc.73-21944 Filed 10-15-73;8:45 am]

FIDELITY AMERICAN BANKSHARES, INC.
Acquisition of Bank

Fidelity American Bankshares, Inc., 
Lynchburg, Virginia, has applied for the 
Board’s approval under section 3(a) (3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (3 )) to acquire 90 percent 
or more of the voting shares of The 
Peoples Bank of Buena Vista, Virginia, 
Inc., Buena Vista, Virginia. The factors 
that are considered in acting on the ap­
plication are set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c) ).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Rich­
mond. Any person wishing to comment 
on the application should submit his 
views in writing to the Secretary, Board 
of Governors of the Federal Reserve Sys­
tem, Washington, D.C. 20551, to be re­
ceived not later than October 24, 1973.

Board of Governors of the Federal Re­
serve System, September 28, 1973.

[ seal ] T heodore E. A l l iso n , 
Assistant Secretary of the Board.

{FR Doc.73-21936 Filed 10-15-73;8:45 am]

FIRST BANCSHARES OF FLORIDA, INC.
Order Approving Acquisition of Beacon 

Leasing Corporation
First Bancshares of Florida, Inc., Boca 

Raton, Florida, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval, under section 4(c) (8) of the 
Act and section 225.4(b) (2) of the 
Board’s Regulation Y, to acquire 90 per­
cent or more of the voting shares of 
Beacon Leasing Corporation, North Palm 
Beach, Florida (“Beacon Leasing”), a 
company that engages in the activity of 
leasing personal property and equipment 
whereby the lessor recovers its full ac­
quisition cost dining the initial term of 
the lease from (1) rentals, (2) estimated 
tax benefits, and (3) estimated salvage 
value. Such activity has been determined 
by the Board to be closely related to 
the business of banking (12 CFR 225.4 
(a ) (6 ) ) .

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub­
lic interest factors, has been duly pub­
lished (38 FR 21959). The time for filing 
comments and views has expired and 
none has been timely received.

Applicant is the 15th largest bank 
holding company in Florida and controls 
ten banking subsidiaries, concentrated in 
Palm Beach County, with aggregate de­
posits of $289 million, representing 1.5

•Voting for this action: Vice Chairman 
Mitchell and Governors Daane, Brimmer, 
Sheehan, and Holland. Absent and not vot­
ing: Chairman Burns and Governor Buciher.
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percent of the total deposits in commer­
cial banks in Florida.1

Beacon Leasing, organized in 1971, 
operates out of a single office located in 
North Palm Beach, Florida, and is pres­
ently engaged in leasing office furniture 
and equipment, apartment appliances, 
hospital and medical equipment, ac­
counting machines, construction equip­
ment, and automobiles and trucks. Such 
leases, with the exception of a few auto 
leases, are consistent with the require­
ments of a full payout lease, as Beacon 
Leasing recovers in full its acquisition 
cost of leased equipment through rentals 
alone during the initial term of the lease 
(12 CFR 225.4(a) (6) ) .2 During calendar 
year 1972, Beacon Leasing originated 
lease receivables of $1.1 million. The 
major share of Beacon Leasing’s activity 
is conducted in Palm Beach and Broward 
Counties. While Applicant’s banking 
subsidiaries are concentrated in Palm 
Beach County, such subsidiaries are not 
engaged in any leasing activities. In its 
markets, Beacon Leasing competes with 
over 20 leasing companies. It appears 
that the overall market for leasing of 
personal property in Palm Beach County 
is highly competitive and acquisition of 
Beacon Leasing would not cause . Appli­
cant to acquire a dominant position in 
any market area. It is unlikely that the 
proposed acquisition would have any 
significant adverse effect on competition 
in the market.

It is anticipated that Applicant’s ac­
quisition of Beacon Leasing would bene­
fit the public by providing access to Ap­
plicant’s greater financial resources, 
thereby aiding Beacon Leasing’s growth. 
At the same time, Applicant will enter 
the leasing area on a small scale with­
out assuming the risks associated with 
de novo entry. There is no evidence in 
the record indicating that consummation 
of the proposed acquisition would result 
in undue concentration of resources, un­
fair competition, conflicts of interest, 
unsound banking practices, ox other ad­
verse effects.

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined that the balance 
of the public interest factors the Board 
is required to consider under section 
4(c) (8) is favorable. Accordingly, the 
application is hereby approved subject to 
Applicant’s undertaking to dispose of its 
non full-payout automobile leases within 
60 days from consummation of the ac­
quisition. This determination is subject 
further to the conditions set forth in 
§ 225.4(c) of Regulation Y  and to the 
Board’s authority to require such mod­
ification or termination of the activities 
of a holding company or any of its sub­
sidiaries as the Board finds necessary

1 All banking data are as of December 31, 
1972, and reflect bank holding company for­
mations and acquisitions approved by the 
Board through August 31, 1973.

2 These leases, therefore, are of a type dif­
ferent from those considered by the Board 
in the application of Centran Bancshares 
Corporation to acquire Peoples Investment 
Company (1973 Federal Reserve Bulletin 471- 
472).

to assure compliance with the provisions 
and purposes of the Act and the Board’s 
regulations and orders issued thereunder, 
or to prevent evasion thereof.

The transaction shall be consummated 
not later than three months after the 
effective date of this Order, unless such 
period is extended for good cause by 
the Board or by the Federal Reserve 
Bank" of Atlanta, pursuant to delegated 
authority granted herewith.

By order of the Board of Governors,8 
effective October 4,1973.

[seal] Chester B. Feldberg,
Secretary of the Board. 

[FR Doc. 73-21945 Filed 10-15-73;8:45 am]

FIRST BANCSHARES OF FLORIDA, INC.
Order Approving Acquisition of Banks
First Bancshares of Florida, Inc., Boca 

Raton, Florida, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has appled for the Board’s 
approval under section 3(a) (3) of the 
Act (12 U.S.C. 1842(a) (3 )) to acquire 90 
percent or more of the voting shares of 
the following three banks: (1) American 
National Bank and Trust Company of 
Fort Lauderdale (“Fort Lauderdale 
Bank’’) ; (2) Sunrise American National 
Bank of Fort Lauderdale (“Sunrise 
Bank’’) ; and (3) Southport American 
National Bank of Fort Lauderdale 
(“Southport Bank”) .

Notice of the applications, affording 
opportunity for interested persons to sub­
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and none have been 
received.

Although each of the applications lias 
been separately considered, because of 
the facts and circumstances common to 
the three applications, this Order con­
tains the findings and conclusions of the 
Federal Reserve Bank of Atlanta with 
respect to all three applications.

Applicant is the fifteenth largest bank: 
holding company in the State and con­
trols six banks with aggregate deposits 
of $224.7 million.1 In addition, the Fed­
eral Reserve Bank of Atlanta, acting 
under delegated authority, has approved 
Applicant’s acquisition of three proposed 
new banks and the acquisition of Fidelity 
National Bank, South Miami, Florida, 
an existing bank. The Board of Gover­
nors has also granted approval for the 
acquisition of First National Bank of 
Fort Pierce, Fort Pierce, Florida. Appli­
cant’s acquisition of Fort Lauderdale 
Bank (deposits of $102.3 million), Sun­
rise Bank (deposits of $27.6 million), and 
Southport Bank (deposits of $2.7 mil­
lion) 8 would increase its share of State­
wide deposits by slightly less than one 
percent and change its rank among bank

»Voting for this action: Vice Chairman 
Mitchell and Governors Daane, Brimmer, 
Sheehan, and Holland. Absent and not vot­
ing : Chairman Burns and Governor Bucher.

1 As of December 31, 1972.
2 As of March 28, 1973.

holding companies in Florida to thir­
teenth. Approval of the proposed acquisi­
tions would not result in any significant 
increase in the concentration of banking 
/resources in Florida.

The three banks involved are located 
in Fort Lauderdale and serve the North 
Broward banking market, which consists 
of the area from Fort Lauderdale up to 
and including Deerfield Beach, Florida. 
Applicant has no subsidiaries in North 
Broward County, and its closest existing 
subsidiary bank is located in Boca Raton, 
approximately 17 miles from the market 
area involved. Due to the distance sep­
arating the institutions, the different 
markets they serve, and the number of 
banks in the intervening area, there is 
no present competition between Appli­
cant’s subsidiaries and the subject banks.

There is no present competition among 
the subject banks due to common 
share ownership, common management 
and interlocking director relationships 
among them.

Future competition between Applicant 
and subject banks would, however, be 
eliminated by the approval of these ap­
plications. This future competition could 
develop in any of the following ways: 
(1) The banks could retain their inde­
pendent status; (2) the subject banks 
have the size and management capabil­
ity to serve as the nucleus of a new 
holding company; or (3) the subject 
banks could be acquired by a regional 
holding company not represented in 
southeast Florida. However, there are 
other factors present which largely over­
come the negative aspects just described. 
Approval would serve to strengthen Ap­
plicant’s ability to compete and should 
serve to create a base from which Ap­
plicant could expand to other regions 
of Florida. In addition, it does not seem 
likely that competition in Florida bank­
ing markets, including the North Brow­
ard banking market, would be strongly 
increased by the creation of an addi­
tional holding company in Florida. 
Therefore, on balance, it is believed that 
the positive aspects of approval largely 
outweigh the negative aspects And that 
the loss of any future competition de­
veloping between Applicant and subject 
banks is only slightly adverse.

The financial and managerial re­
sources of Applicant, its existing sub­
sidiary banks, and subject banks are 
consistent with approval.

The present banking needs of the 
communities involved are being met by 
existing banks. However, affiliation with 
Applicant should enable the subject 
banks to compete for larger commercial 
and real estate loans and both Appli­
cant’s and subject banks’ ability to 
compete should be strengthened by this 
affiliation. In addition, the Applicant 
should serve as an additional source of 
capital for subject banks at lower costs. 
Therefore, considerations relating to the 
convenience and needs of the community 
are consistent with' and lend some 
weight toward approval of the appli­
cations.

In summary, it is this Federal Reserve 
Bank’s judgment that the proposed
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transactions are in the public interest 
and that the applications should be 
approved.

On the basis of the record, the appli­
cations are approved for the reasons 
summarized above. However, the trans­
actions shall not be consummated (a) 
before the thirtieth calendar day fol­
lowing the effective date of this Order 
or (b) later than six months after the 
date of this Order, unless such period is 
extended for good cause by this Fed­
eral Reserve Bank pursuant to dele­
gated authority.

By order of the Federal Reserve Bank 
of Atlanta, acting pursuant to delegated 
authority for the Board of Governors of 
the Federal Reserve System, effective 
October 4, 1973. ^

[seal] Monroe Kimbrel,
President.

[PR Doc.73-21939 Piled 10-15-73;8:45 am]

FIRST WAGONER CORP.
Formation of Bank Holding Company
First Wagoner Corporation, Oklahoma 

City, Oklahoma, has applied for the 
Board’s approval under section 3(a) (1) 
of the Bank Holding Company Act (12 
UJ5.C. 1842(a) (1 )) to become a bank 
holding company through acquisition of 
90.88 percent or more of the voting 
shares of First Wagoner Bank and Trust 
Company, Wagoner, Oklahoma. The fac­
tors that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit his views 
in writing to the Reserve Bank, to be 
received not later than October 30, 1973.

Board of Governors of the Federal Re­
serve System, October 4, 1973.

[seal] Theodore E. Allison, 
Assistant Secretary of the Board.

[PR Doc.73-21937 Plied 10-15-73; 8:45 am]

FLORIDA BANCORP, INC.
Order Approving Acquisition of Bank

Florida Bancorp, Inc., Pompano Beach, 
Florida, a  bank holding company within 
the meaning of the Bank Holding Com­
pany Act, has applied for the Board’s 
approval under section 3(a) (3) of the 
Act (12 U.S.C. 1842(a) (3 )) to acquire 90 
percent or more of the voting shares of 
Lighthouse Point Bank, Lighthouse 
Point, Florida (“Bank”) .

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) 
of the Act. The time for filing comments 
and views has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)),

Applicant controls three banks with 
aggregate deposits of $65.5 million, rep­
resenting less than one percent of the

total deposits in commercial banks in 
Florida, and is. the twenty-sixth largest 
bank holding company in the State. (All 
banking data are as of June 30, 1972, 
adjusted to reflect holding company for­
mations and acquisitions approved by 
the Board through March 28, 1973.) 
Acquisition of Bank ($17.8 million of de­
posits) would not result in a significant 
increase in the concentration of banking 
resources in Florida.

The Department of Justice filed com­
ments with regard to the proposed ac­
quisition of Bank concluding that Appli­
cant’s acquisition of Bank would have a 
significantly adverse effect on competi­
tion in the Greater Pompano Beach Area. 
The Department takes the position that 
the Greater Pompano Beach Area is con­
centrated (the four leading organizations 
control about 78 percent of the area’s 
deposits) and that acquisition by Appli­
cant (the second largest banking organ­
ization with 16.9 percent of area de­
posits) of Bank would further increase 
banking concentration (Applicant’s share 
of area deposits would increase to 21.5 
percent). The Department also states 
that the facts support a conclusion that 
the affiliation between Applicant and 
Bank is not so strong as to preclude 
probable future competition.

Based upon all of the relevant facts* 
the Board finds the relevant market area 
is approximated by the northern two- 
thirds of Broward County. There are 
nineteen banking organizations in the 
market operating forty banks. Applicant 
presently controls 5.5 percent of market 
deposits and is the sixth largest banking 
organization in this market where it 
competes with three of Florida’s ten 
largest banking organizations.1 Acqui­
sition of Bank would increase Applicant’s 
market share to only 7 percent and thus 
would not substantially increase Appli­
cant’s share of deposits. There would be 
no adverse effect upon existing competi­
tion; in fact, the acquisition should 
strengthen Applicant and enable it to 
compete more effectively in a market 
that is concentrated.1

Furthermore, consummation of the 
proposal would eliminate no significant 
existing competition between Applicant’s 
subsidiaries and Bank due to their affili­
ation. Management of Applicant’s lead 
bank was instrumental in the formation 
of Bank, and Applicant’s lead bank and 
another subsidiary bank and Bank have 
been affiliated through common stock 
ownership and interlocking directors. 
Within the past sixteen months the 
chairman of the board of Applicant and 
Bank was elected president of Bank, arid 
it appears that the relationship between

‘ Dissenting Statement of Governors 
Mitchell and Brimmer filed as part of the 
original document. Copies available upon 
request to the Board of Governors of the 
Federal Reserve System, Washington, D.C. 
20551, or to the Federal Reserve Bank of 
Chicago.

1 Proposed acquisitions in this market by 
two other of the ten largest bank holding 
companies in the State have been approved 
by the Board but not consummated.

3 The four largest banking organizations 
control 66 percent of the market deposits.

Applicant and Bank has been strength­
ened to the point that disaffiliation ap­
pears unlikely. Due to the strength of 
this affiliation, consummation of the pro­
posal would not have a significant ad­
verse effect on potential competition in 
the relevant market.

The financial and managerial re­
sources and future prospects of Appli­
cant, its subsidiaries and Bank are gen­
erally satisfactory and consistent with 
approval of the application. There is no 
evidence that the banking needs of the 
community are not being met. However, 
the proposed acquisition will result in 
internal efficiencies accruing to Bank 
which will enable it to compete more 
effectively in its own service area. In ad­
dition, as previously noted, the proposal 
should enhance Applicant’s ability to 
compete in the market. Therefore, the 
convenience and needs of the community 
to be served are consistent with approval 
of the application. It is the Board’s judg­
ment that the transaction would .be to 
the public interest and that the applica­
tion should be approved.

On the basis of the record, the applica­
tion is approved for the reasons summar­
ized above. The transaction shall not be 
consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed­
eral Reserve Bank of Atlanta pursuant 
to delegated authority .

By order of the Board of Governors,3 
effective October 4, 1973.

[ seal ]  Chester  B. F eldberg, 
Secretary of the Board.

[FR Doc.73-21941 Filed 10-15-73;8:45 am]

MANUFACTURERS NATIONAL CORP.
Acquisition of Bank

Manufacturers National Corporation, 
Detroit, Michigan, has applied for the 
Board’s approval under section 3(aW3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per­
cent of the voting shares gf Manufac­
turers Bank of Livonia, Livonia, Michi­
gan, a proposed new bank. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12U.S.C. 1842(c) ).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve Bank to be re­
ceived not later than October 31, 1973.

Board of Governors of the Federal 
Reserve System, October 5, 1973.

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

[FR Doc.73-21938 Filed 10-15-73;8:45 am]

3 Voting for this action: Chairman Bums 
and Governors Daane, Sheehan, and HoUand. 
Voting against this action: Governors 
Mitchell and Brimmer. Absent and not vot­
ing: Governor Bucher.

FEDERAL REGISTER, VOL. 38, NO. 199— TUESDAY, OCTOBER 16, 1973



NOTICES 28737

UN ITED  BANKSHARES, INC.
Acquisition of Bank

United Bankshares, Inc., Green Bay, 
Wisconsin, has applied for the Board’s 
approval under section 3 (a )(3 ) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 90 percent or 
more of the voting shares of East Bank, 
Green Bay, Wisconsin, a proposed new 
bank. The factors that are considered in 
acting on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 
1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve Bank to be re­
ceived not later than October 31, 1973.

Board of Governors of the Federal 
Reserve System, October 5, 1973.

[ seal ]  T heodore E. A l l is o n , 
Assistant Secretary of the Board.

[FR Doc.73-21935 Filed 10-15-73;8:45 am]

UNION PLANTERS CORPORATION
Order Approving Merger of Bank Holding 

Companies
Union Planters Corporation, Memphis, 

Tennessee (“Union Planters”), a bank 
holding company within the meaning of 
the Bank Holding Company Act, has ap­
plied for the Board's approval under sec­
tion 3(a) (5) of the Act (12 U.S.C. 1842 
(a) (5 )) to merge with Tennessee Na­
tional Bancshares, Inc., Maryville, Ten­
nessee (“Tennessee Bancshares”) , under 
the charter and title of Union Planters.1

Notice of receipt of the application, 
affording an opportunity for interested 
persons to submit comments and views, 
has been given in accordance with section 
3(b) of the Act. The time for filing com­
ments and views has expired and none 
has been timely received. The Board has 
considered the application in light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)).

Union Planters controls one bank, 
Union Planters-National Bank of Mem­
phis, Memphis, Tennessee (“Union Na­
tional”), with deposits of $1.2 billion, 
representing 9.7 percent of deposits in 
commercial banks in the State, and is the 
second largest banking organization in 
Tennessee. (Banking data are as of De­
cember 31,1972 and reflect holding com-

1 Under separate application, Union Plant­
ers applied for the Board’s approval under 
§ 4 (c) (8) of the Act to acquire 90 percent or 
more of the voting shares of Maryville Sav­
ings and Loan Corporation, Maryville, Ten­
nessee, during the time the Board was proc­
essing a § 4(o) (8) application by Tennessee 
Bancshares for Board approval to acquire the 
same firm. By Order dated August 21, 1973, 
the Board denied the application of Tennes­
see Bancshares. In  light of that denial and 
Union Planters’ stated intention to acquire 
Maryville Savings and Loan Corporation only 
through its proposed merger with Tennessee 
Bancshares, the aforementioned Union Plant­
ers’ § 4 (c) (8) application has become moot.

pany formations and acquisitions ap­
proved by the Board through August 31, 
1973.) Tennessee Bancshares is the 
smallest, multibank holding company in 
the State and controls two banks, The 
Blount National Bank of Maryville, 
Maryville (“Blount National”) and Mer­
chants and Farmers Bank, Greenback 
(“Greenback Bank”) , with aggregate de­
posits of $56.3 million, representing 0.5 
percent of deposits in commercial banks 
in the State. Consummation of the pro­
posed merger would increase Union 
Planters’ share of total State deposits 
approximately one-half percentage fx>int 
and it would remain the second largest 
banking organization in Tennessee.

Union Planters’ sole banking subsidi­
ary is located in Memphis, some 400 miles 
west of Maryville and Greenback areas, 
and is the largest of 14 banking orga­
nizations in the Memphis banking mar­
ket with 37.7 percent of total market 
deposits. The two banking subsidiaries 
of Tennessee Bancshares are located in 
the eastern portion of the State; Blount 
National (deposits of $50.9 million) is 
the seventh largest of twelve banking or­
ganizations in the Knoxville banking 
market2 with 5.4 percent of total de­
posits in the market; Greenback Bank 
(deposits of $5.4 million) serves a small 
area in southeastern Loudon county and 
the Vonore area of northern Monroe 
county. In view of the distances be­
tween the banking subsidiaries of the 
proposed merging bank holding com­
panies, as well as the State’s restrictive 
branching laws, it appears that there is 
no significant existing competition be­
tween them and that none is likely to 
develop in the future. Union Planters’ 
nonbank subsidiaries (a credit card com­
pany and a mortgage banking firm, both 
of which are subsidiaries of Union Na­
tional) dp not compete with any sub­
sidiary of Tennessee Bancshares. Con­
summation of this proposal will enable 
both of Tennessee Bancshares’ subsidi­
ary banks to" compete more effectively 
in their respective areas. In light of the 
above, the Board concludes that com­
petitive considerations are consistent 
with approval of the application.

The financial condition and man­
agerial resources of Union Planters, Ten­
nessee Bancshares, and their respective 
banking subsidiaries are considered to be 
satisfactory and prospects for all appear 
favorable in view of Union Planters’ in­
tention to increase the capital account of 
Union National. There is no evidence 
in the record that the banking needs 
of the areas are not being adequately 
served. However, Union Planters plans 
to expand and improve trust and other 
services presently offered by the banking 
subsidiaries of Tennessee Bancshares 
and to make available various specialized 
services not presently offered which in­
clude automated accounting services, 
specialized loan services such as accounts 
receivable financing, and investment ad-

* The Knoxville banking market is approx­
imated by the Knoxville SMSA which consists 
of Anderson, Blount, and Knot counties.

visory services. Accordingly, considera­
tions relating to the convenience and 
needs of the communities to be served 
are regarded as consistent with approval. 
It is the Board’s judgment that con­
summation of the proposed merger is in 
the public interest and that the applica­
tion should be approved.

On the basis of the record, the appli­
cation is approved for the reasons sum­
marized above. The § 4(c) 8 application 
to acquire voting shares of Maryville 
Savings and Loan Corporation is dis­
missed as moot. (See footnote 1.) The 
transaction shall not be consummated 
(a ) before the thirtieth calendar day fol­
lowing the effective date of this Order 
or (b) later than three months after 
the effective date of this Order, unless 
such period is extended for good cause' 
by the Board or by the Federal Reserve 
Bank of St. Louis pursuant to delegated 
authority.

By order of the Board of Governors,® 
effective October 4,1973.

[ seal ]  Chester  B. F eldberg, 
Secretary of the Board.

[FR Doc.73-21943 Filed 10-15-73;8:45 am]

FEDERAL TRADE COMMISSION 
CIGARETTE TESTIN G  RESULTS 

Tar and Nicotine Content; Correction
In FR Doc. 73-29681 appearing at pages 

26161-62 in the issue of Tuesday, Sep­
tember 18, 1973, the tar content for 
Parliament king size, filter cigarettes 
listed at 14 is hereby corrected to read 15.

By direction of the Commission dated 
October 9, 1973.

[ seal ]  C harles A. T o b in ,
Secretary.

[FR Doc.73-22011 Filed 10-15-73;8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION

BROKER-DEALER MODEL COMPLIANCE 
PROGRAM ADVISORY COM M ITTEE

Notice of Public Meetings
Pursuant to section 10(a)(2) of the 

Federal Advisory Committee’s Act, Pub. 
L. 92-463, 86 Stat. 770, the Securities and 
Exchange Commission announces the 
following public advisory committee 
meetings.

The Commission’s Advisory Committee 
on a Model Compliance Program for 
Broker-Dealers, established on October 
25, 1972 (Securities Exchange Act Re­
lease No. 9835), will hold meetings on 
October 17-18, 1973 at the office of the 
National Association of Securities Deal­
ers, Inc., 1735 K  St. NW., Washington, 
D.C. The meetings will commence at 9:00 
a.m., local time.

This Advisory Committee was formed 
to assist the Commission in developing a 
model compliance program to serve as an

».Voting for this action: Vice Chairman 
Mitcheir and Governors Daane, Brimmer, 
Sheehan and Holland. Absent and not vot­
ing: Chairman Burns and Governor Bucher.
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industry guide for the broker-dealer 
community. Assisted by this Committee’s 
work, the Commission plans to publish 
a guide to broker-dealer compliance 
under the securities acts in order to ad­
vise broker-dealers of the standards to 
which they should adhere if inveistor 
confidence in the fairness of the market 
place is to be warranted and sustained. 
The Committee’s recommendations are 
not intended to result in the expansion 
of Commission rules governing broker- 
dealers, but to inform broker-dealers as 
to the existing requirements and how 
they may comply with them.

The Committee’s scheduled meetings 
will be for the purpose of reviewing drafts 
and proposals concerning the Commit­
tee’s proposed report to the Commission 
an these compliance guidelines for 
broker-dealers.

These meetings are open to the public. 
Any interested person may attend and 
appear before or file statements with the 
Advisory Committee— which statements, 
if in written form, may be filed before 
or after the meeting or, if oral, at the 
time and in the manner and extent per­
mitted by the Advisory Committee.

[seal] George A. Fitzsimmons,
Secretary.

October 9,1973.
[PR Doc.73-21951 Filed 10-15-73;8:45 am] 

[File No. 500-1]

CO N TIN EN TAL VENDING MACHINE 
Notice of Suspension of Trading

October 5, 1973.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock of Continental Vending Machine 
Corp. being traded otherwise than on 
a national securities exchange is re­
quired in the public interest and for the 
protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of* 
1934, trading in such securities other­
wise than on a national securities ex­
change is suspended, for the period from 
October 7,1973 through October 16,1973.

By the Commission.
[seal] George A. Fitzsimmons, 

Secretary.
[FR Doc.73-21958 Filed 10-15-73;8:45 am] 

[File No. 500-1]

HOME-STAKE PRODUCTION CO. 
Notice of Suspension of Trading

October 5, 1973.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock of Home-Stake Production Co. 
being traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors; #

Therefore, pursuant to section l&(c)
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise

NOTICES

than on a national securities exchange 
is suspended, for the period from Octo­
ber 7, 1973 through October 16,1973.

By the Commission.
[seal] George A. Fitzsimmons, 

Secretary.
[FR Doc.73-21960 Filed 10-15-73;8:45 am]

[File No. 500-1]

KORACORP INDUSTRIES, INC.
Notice o f  Suspension of Trading

October 5, 1973.
The common stock of Koracorp in­

dustries, Inc. being traded on the New 
York Stock Exchange and the Pacific 
Coast Stock Exchange pursuant to pro­
visions of the Securities Exchange Act 
of 1934 and all other securities of Kora­
corp Industries, Inc. being traded other­
wise than on a national securities ex­
change; and

It appearing to. the Securities and Ex­
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re­
quired in the public interest and for the 
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c)(5) of the Securities Ex­
change Act of 1934, trading in such se­
curities on the above mentioned ex­
changes and otherwise than on a na­
tional securities exchange is suspended, 
for the period from October 7, 1973 
through October 16,1973.

By the Commission.
George A. Fitzsimmons, 

Secretary.
[FR Doc.73-21962 Filed 10-15-73;8:45 am]

[File No. 500-1J '

STRATTON GROUP LTD.
Notice of Suspension of Trading

October 5, 1973.
The common stock of Stratton Group 

Ltd. being traded on the American Stock 
Exchange pursuant to provisions of the 
Securities Exchange Act of 1934 and all 
other securities of Stratton Group Ltd. 
being traded otherwise than on a na­
tional securities exchange; and

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec­
tion of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex­
change Act of 1934, trading in such secu­
rities on the above mentioned exchange 
and otherwise than on a national secu­
rities exchange is suspended, for the 
period from October 7, 1973 and contin­
uing through October 16,1973.

By the Commission.
[seal] George A. Fitzsimmons, 

Secretary.
[FR Doc.73-21959 Filed 10-15-73; 8; 45 am]

. [File No. 500-1] 

TELEPROMPTER CORP.
Notice of Suspension of Trading

O ctober 5,1973.
The common stock of TelePrompTer 

Corp. being traded on the New York 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of TelePrompTer 
Corporation being traded otherwise than 
on a national securities exchange; and

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is re­
quired in the public interest and for the 
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex­
change Act of 1934, trading in such sequ- 
rities on the above mentioned exchange 
and otherwise than on a national secu­
rities exchange is suspended, for the 
period from October 7, 1973 and contin­
uing through October 16, 1973.

By the Commission.
[seal] George A. Fitzsimmons, 

Secretary.
[FR Doc.73-21961 Filed 10-15-73;8:45 am]

[70-5392]
CENTRAL AND S O UTH  W EST CORP.,

E T  AL.
Notice of Proposed Issue and Sale of 

Short-Term Notes To Banks and/or 
Commercial Paper To  A Dealer In Com­
mercial Paper, Loans By Parent To  Sub­
sidiaries and Exception From Competi­
tive Bidding
Central and South West Corp., 300 

Delaware Avenue, Wilmington, Delaware 
19899; Central Power and Light Com­
pany, 120 North Chaparral Street, Corpus 
Christi, Texas 78403; Public Service 
Company of Oklahoma, 600 South Main 
Street, Tulsa, Oklahoma 74102; South­
western Electric Power Company, 428 
Travis Street, Shreveport, Louisiana 
71102; Transok Pipe Line Company, 712 
Petroleum Club Building, Tulsa, Okla­
homa 74101; West Texas Utilities Com­
pany, 1062 North Third Street, Abilene, 
Texas 79604.

Notice is hereby given That Central 
and South West Corporation- (“Cen­
tral”)', a registered holding company, 
and five of its public-utility subsidiary 
companies, Central Power and Light 
Company (“CP&L”) , Public Service Com­
pany of Oklahoma (“Public Service”), 
Southwestern Electric Power Company 
( “Southwestern”), West Texas Utilities 
Company (“West Texas”), and Transok 
Pipe Line Company (“Transok”) (col­
lectively referred to as “subsidiaries”), 
have filed an application-declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating sections 6(a), 
6(b), 7, 9 (a), 10,12(b) and 12(f) thereof 
and Rules 43 and 45 promulgated there­
under as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration,
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which is summarized below, for a com­
plete statement of the proposed trans­
actions.

Central proposes to issue and sell its 
commercial paper in an aggregate face 
amount of not to exceed $90,000,000 out­
standing at any one time to A. G. Becker 
& Co. Incorporated (“Becker”) . The pro­
ceeds from the sale of commercial paper 
will be added to Central’s treasury funds 
and, together with other internal cash 
resources, will be loaned by Central from 
time to time to, or invested in, its sub­
sidiaries in an aggregate principal 
amount not to exceed $90,000,000 at any 
one time outstanding, all in the manner 
hereinafter described.

The proposed bank notes will have 
varying maturities of not more than nine 
months from the date of issue, exclusive 
of days of grace, will bear interest at the 
prime commercial bank rate in effect at 
the lending bank on the date of issue, 
will be in varying denominations of not 
less than $25,000 and not more than 
$1,000,000 each,, and may be issued and 
sold by Central from time to time prior 
to July 1, 1975. Such notes will be issued 
and sold by Central directly to Becker at 
a discount rate which will not be in ex­
cess of the discount rate per annum pre­
vailing at the time of issuance for com­
mercial paper of comparable quality and 
maturity sold by issuers thereof to com­
mercial paper dealers and at an interest 
cost which will not exceed the effective 
cost of money for unsecured prime com- 
merical bank loans prevailing on the 
date of issue of such commercial paper.

Th& commercial papier will be reoffered 
to not more than 200 identified and des­
ignated customers in a list prepared in 
advance by Becker. Central’s commercial 
paper notes are expected to be held by 
customers to maturity, except that if 
customers wish to sell such notes prior 
thereto, Becker, pursuant to oral repur­
chase agreement, will repurchase such 
notes and reofifer the same to others in 
the group of 200 customers.

Central believes that the use of com­
mercial paper will facilitate the making 
of loans by it to its subsidiaries generally 
at rates below the prime commercial 
bank rate in effect from time to time 
and will give the subsidiaries greater 
flexibility in timing their permanent fi­
nancing. In the event that borrowings 
from banks at the prime rate of interest 
would produce a lower cost of money to 
Central than the issue of its commercial 
paper, Central proposes to borrow from 
banks from time to time prior to July 1, 
1975, an amount not to exceed $50,000,- 
000 at any one time outstanding, such 
outstanding notes to banks, together 
with the principal amount of its out­
standing commercial paper issued to 
Becker, shall not exceed $90,000,000 at 
any one time outstanding. Such borrow­
ings will be made from the following 
named banks and, as to each such bank, 
shall hot exceed the maximum principal 
amount at any time outstanding noted 
below:

Name of bank:
Bankers Trust Co., New York,

£  N.Y. ________________________
Bank of Delaware, Wilming­

ton, Del___________________ _
Continental Illinois National 

Bank & Trust Co. of
Chicago '_____________________

First National Bank in Dallas,
Dallas, Tex________________

Harris Trust & Savings Bank,
Chicago i___________________

The First National Bank of 
Chicago_____________________

Maximum
principal
amount

$ 12, 000, 000

4,000,000

5, 000, 000 

1Ó, 000, 000 

5, 000, 000 

15, 000, 000

Total ____________ - _______ 51,000,000

Central proposes to issue from time 
to time its promissory notes to evidence 
such borrowings from banks. Each of 
such notes will be dated the date each 
such borrowing is made, will mature on 
a date not more than twelve months 
from the date thereof, will bear interest 
from the date thereof to maturity at an 
interest cost to Central which will not ex­
ceed the prime rate of interest prevail­
ing at such bank, and will be subject to 
prepayment by Central in whole at any 
time or in part from time to time, with­
out premium or penalty, upon payment 
of the principal amount thereof to be 
prepaid and the interest then accrued on 
such amount. None of the notes will be 
issued nor will any of the proposed bor­
rowings be made under a credit agree­
ment or contract. At final maturity, the 
notes will be repaid by Central from the 
repayment of loans made to the sub­
sidiaries and from other internal sources.

Central proposes to advance funds, as 
it may determine, to the subsidiaries in 
varying amounts from time to time, prior 
to July 1,1975, as required and requested 
by the subsidiaries; such loans not to 
exceed $90,000,000 in principal amount 
at any one time outstanding. Such loans 
will bear the interest to maturity of the 
prime rate of interest in effect from time 
to time at The First National Bank of 
Chicago. The maximum principal 
amount of borrowings proposed to be 
made by each of the subsidiaries from 
Central at any one time outstanding and 
as herein limited in the aggregate are
as follows:

Maximum 
principal 

amount of 
loans to be

Subsidiaries: outstanding
Central Power & Light Co—  $40,000,000 
Public Service Co. of

Oklahom a__________ ________ 40,000, 000
Southwestern Electric Power

Co. _____ - ___________________ 35,000,000
West Texas Utilities Cor______  15, 000, 000
Transok Pipe Line Co______ _ 15,000,000

Total _______________________  145, 000, 000

The proposed borrowings by the sub­
sidiaries from Central will temporarily 
finance a part of the costs of the con­
struction programs of the subsidiaries 
for the year 1974 ($222,000,000) and the 
first six months of 1975 ($95,000,000).

Central requests the Commission to

except the issuance and sale of the com­
mercial paper from the requirements of 
competitive bidding under Rule 50 pur­
suant to paragraph (a) (5) (B ) of said 
rule since it is not practicable to invite 
competitive bids for commercial paper 
and that current rates for commercial 
paper of prime borrowers such as Central 
are published daily in financial publi­
cations. Central also requests authority 
to file certificates of notification under 
Rule 24 in respect to the sale of its 
commercial paper on a quarterly basis.

It. is represented that no fees or com­
missions, except incidental services, esti­
mated at $500, will be paid or incurred, 
in connection with the proposed trans­
actions. It is further represented that no 
state commission and no federal com­
mission, other than this Commission, 
has jurisdiction over the proposed trans­
action.

Notice is further given. That any inter­
ested person may, not later than Octo­
ber 31, 1973, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of faqt 
or law raised by said application-decla­
ration which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request ¡should be ad­
dressed: Secretary, Securities and Ex­
change Commission, Washington, D.C. 
20549. A  copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail­
ing) upon the applicant-declarant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney-at-law, by certificate) should 
be filed with the request. At any time 
after said date, the application-declara­
tion, as filed or as it may be amended, 
may be granted and permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul­
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 

* or take such other action as it may deem 
appropriate. Persons who request a 
hearing or advice as to whether a hear­
ing is ordered will receive notice of fur­
ther developments in this matter, in­
cluding the date of the hearing 
(if ordered) and any postponements 
thereof.

For the Commission, by the Division 
Of Corporate Regulation, pursuant to 
delegated authority.

[ seal ]  G eorge A. F it zs im m o n s ,
Secretary.

[FR Doc.73-21948 FUed 10-15-73:8:45 am ]

[812-3518]

INVESTM ENT CO. OF AMERICA
Notice of Application for an Order 

Exempting Proposed Transactions
Notice is hereby given, That The In­

vestment Company of America, 611 West

No. 199—Pt. I-----13
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Sixth Street, Los Angeles, California 
90017, a Delaware corporation (“Appli­
cant”) , registered as an open-end diver­
sified management investment company 
under the Investment Company Act of 
1940 (“Act”), has filed an application 
pursuant to section 6(c) of the Act for 
exemption from section 22(d) of the Act 
and Rule 22c-l thereunder to permit a 
public'offering of Applicant’s shares in 
Japan to Japanese and other non-United 
States nationals in accordance with Jap­
anese law and regulations, but under 
terms and with sales charges which dif­
fer from the terms and charges described 
in the prospectus of Applicant that is 
used in the United States. All interested 
persons are referred to the application 
on file with the Commission for a state­
ment of the representations contained 
therein, which are summarized below.

Section 22(d) of the Act provides, in 
substance, that no registered investment 
company may sell any redeemable secu­
rity issued by it except either to or 
through a principal underwriter for dis­
tribution or at a current public offering 
price described in its prospectus. Such 
current public offering price includes the 
sales charge and is subject to such terms 
and options as rights of accumulation 
and purchases under a letter of intent as 
described in the prospectus.

Rule 22c-l under the Act provides, in 
pertinent part, that a redeemable secu­
rity may be sold only at a price based on 
the current net asset value of the secu­
rity which is next computed after receipt 
of an order to purchase such security.

The application states that with re­
spect to each block offering of Appli­
cant’s shares in Japan, the Nomura Se­
curities Co., Ltd. of Japan (“Nomura”) 
would purchase shares from Applicant 
at the net asset value next computed in 
accordance with Rule 22c-l and subse­
quently, within a short time (approxi­
mately five days), resell these shares in 
Japan solely to non-United States na­
tionals. The purchase price on resale 
would be the lesser of the price at which 
Nomura purchased such shares from Ap­
plicant or the then prevailing current net 
asset value, i.e., the net asset value de­
termined as of the close of the market 
on the previous day, plus a sales charge 
not in excess of the sales charge per­
mitted under applicable Japanese regu­
lations. The sale of these shares in 
Japan will be subject to Japanese regu­
lations and Japanese marketing prac­
tices, and differences in the sales charges 
and related terms and conditions are de­
scribed as necessary as a practical mat­
ter for Applicant’s entry into the Japa­
nese capital market.

The application also states that under 
Japanese regulations, in order for No­
mura to make an initial block offering, 
Nomura must make sales at a known 
price, and it is for this reason that the 
sales price initially will be based upon a 
previously determined net asset value. 
After a block offering, it is contemplated

that Nomura will continue to offer 
shares of Applicant in Japan upon the 
same terms described herein, but at a 
price based upon the net asset value of 
the shares next computed by Applicant 
in accordance with Rule 22c-l.

The application further states that 
the maximum sales charge to be charged 
to purchasers of shares of Applicant in 
Japan will be less than the sales charge 
in effect in the United States, and the 
reduced charges for larger quantities 
will be different from those applying to 
sales in the United States. A different 
minimum purchase requirement will be 
applicable to Japanese purchases. The 
application represents that permissible 
sales charges in Japan are determined 
by the various securities dealers associ­
ations as a matter of self-regulation. 
Nomura, in consultation with the Japa­
nese Securities Dealers Association 
(“JSDA”), has determined that sales 
charges imposed on sales of foreign 
funds in Japan should be fairly closely 
related to those currently prevailing for 
similar Japanese mutual funds. The 
JSDA has reviewed the charges pro­
posed for the sale of Applicant and has 
found them acceptable. No objection will 
be raised with respect to those charges. 
Although the JSDA position does not 
have the formal stature of a decree or 
regulation, members must comply with 
it as a practical matter. Applicant has 
been advised by Nomura that the impo­
sition of the same schedule of sales 
charges used by Applicant in the United 
States would not be appropriate.

Applicant states that such privileges as 
rights of accumulation, aggregation of 
purchases by “any person” under Rule 
22d-l, and purchases under a letter of 
intent, would not be available under the 
proposed offering in Japan at the present 
time, and that it is not the present prac­
tice in Japan to permit a lower sales 
charge on the basis of letters of inten­
tion or shares previously purchased by 
an investor. Therefore, the present prac­
tice in that country does not encompass 
such rights.

The following table included in the ap­
plication compares the sales charges and 
break points applicable to sales of the 
Applicant’s shares in the United States 
to the proposed sales charges and break 
points expected to be applicable in 
Japan:

U.S. Sales Charges and Break P oints

Sales charge
On individual sales of— as a percent-

. age of the 
sales price

Less than $15,000_____ _______________________  8. 5
$15,000 or more but less than $25,000 ______  7.5
$25,000 or more but less than $50,000---------- 6.0
$60,000 or more but less than $100,000 _____  4.5
$100,000 or more but less than $250,000 ____  3. 5
$250,000 or more but less than $500,000. . . .  2. 5
$500,000 or more but less than $1,000,000. .  2.0
$1,000,000 or more but less than $2,000,000. 1.5
$2,000,000 or m ore__________________________ * 1.0

Proposed Japanese Sales Charges and Break 
Points

Sales charge 
as a

percentage 
of the

Amount of Purchase: sales price
¥500,000 but less than ¥5 million—  6.10 
¥5 million but less than ¥10 million. 5.21 
¥10 million but less than ¥100 mil- 4.31 

lion.
¥100 million and over_______________3.38

The current dollar to yen exchange rate 
is approximately 1:265.

Japanese investors will be provided 
with Applicant’s periodic reports to 
shareholders translated into the Jap­
anese language and in the form re­
quired by Japanese regulations. They will 
also be provided with proxy material in 
the Japanese language.

Section 6(c) of the Act permits the 
Commission to exempt any person, secu­
rity, or transaction, or any class or classes 
of persons, securities or transactions, 
from the provisions of the Act and rules 
promulgated thereunder if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection- of in­
vestors and the purposes fairly intended 
by the policy and provisions of the Act.

Applicant asserts that the exemption 
,of said proposal from the provisions of 
section 22(d) of the Act and Rule 22c-l 
thereunder, pursuant to section 6(c), is 
necessary and appropriate in the public 
interest and consistent with the protec­
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act.

Notice is further given That any inter­
ested person may, not later than Octo­
ber 30, 1973, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter­
est, the reason for such request, and the 
issues of fact of law proposed to be con­
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica­
tion should be addressed: Secretary, Se­
curities and Exchange Commission, 
Washington, D.C. 20549. A  copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv­
ice (by affidavit, or in case of an attor- 
ney-at-law, by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis­
posing of the application will be issued 
as of course following said date unless 
the Commission thereafter orders a 
hearing upon request or upon the Com­
mission’s own motion. Persons who re­
quest a hearing or advice as to whether a 
hearing is ordered will receive notice of
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further developments in this matter, in­
cluding tiie date of the hearing (if 
ordered) and any postponement thereof.

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority.

[ seal ] G eorge A. F it zs im m o n s ,
Secretary.

[PR Doc.73-21950 Filed 10-15-73;8:45 am]

[812-3510]

LOEB, RHOADES & CO.
Notice of Filing of Application for An 

Order of Exemption
Notice is hereby given That Leob, 

Rhoades & Co., 42 Wall Street, New York, 
New York, 10005, (“Applicant”) , a regis­
tered broker-dealer, has filed an appli­
cation pursuant to section 6(c) of the 
Investment Company Act of 1940 
(“Act”) for an order exempting Appli­
cant and its co-underwriters in a pro­
posed off ering of shares of common stock 
of Precious Metals Holdings, Inc. (“Com­
pany”), a registered, closed-end, non- 
diversified management investment com­
pany, from section 30(f) of the Act, to 
the extent that such section adopts sec­
tion 16 of the Securities Exchange Act 
of 1934 (“Exchange Act”), with respect 
to their transactions incidental- to the 
distribution of the Company’s shares, All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below.

Applicant is the prospective represen­
tative (“Representative”) of a group of 
underwriters (“Underwriters”) being 
formed in connection with the proposed 
public offering.

The Company has an authorized capi­
tal stock consisting of 10,000,000 shares 
of commonstock, par value $1.00 per 
share. Shares of the Company are to be 
purchased by the Underwriters pursuant 
to an Underwriting Agreement to be en­
tered into between the Underwriters, rep­
resented by the Representative, and the 
Company. It is intended that the several 
Underwriters will make a publie offering 
of all the Company’s shares, which Un­
derwriters are to purchase under the 
Underwriting Agreement at the price 
therein specified, as soon after the effec­
tive date of the Company’s Registration 
Statement on Form S-4 (“Registration 
Statement”) as the Representative 
deems advisable. Such shares are initi­
ally to be offered to the public at the per 
share public offering price which shall in­
clude the underwriting commissions to be 
specified in the prospectus which shall 
be a part of the Registration Statement 
at the time the Registration Statement 
becomes effective under the Securities 
Act of 1933. The Company has granted 
the Underwriters an option to purchase 
additional shares of such common stock 
to cover over-allotments, if any.

Applicant states that it is possible that 
the underwriting commitment of any 
one or more of the Underwriters, includ­

ing the Applicant, will exceed 10 percent 
of the aggregate number of shares of the 
Company’s common stock to be outstand­
ing after the purchase by the several 
Underwriters pursuant to the Underwrit­
ing Agreement or upon the completion of 
the initial public offering or at some 
iterim time. Since section 30(f) of the 
Act subjects every person who is directly 
or indirectly the beneficial owner of more 
than 10 percent of any class of outstand­
ing securities of the Company to the same 
duties and liabilities as those imposed by 
section 16 of the Exchange Act with re­
spect to transactions in the securities of 
the Company, such Underwriter or 
Underwriters would become subject to 
the filing requirements of section 16(a) of 
the Exchange Act and, upon resale of the 
shares purchased by them, to the obliga­
tions imposed by section 16(b) of the 
Exchange Act.

Rule 16b-2 under the Exchange Act 
exempts certain transactions in connec­
tion with a distribution of securities from 
the -operation of section 16(b) ‘ thereof. 
Applicant states that the purpose of the 
purchase of the shares by the Under­
writers will be for resale in connection 
with the initial public distribution of 
shares of the Company. Applicant con­
tends that such purchases and sales, 
therefore, will be transactions effected 
in connection with a distribution of a 
substantial block of securities within the 
purpose and spirit of Rule 16b-2. How­
ever, Rule 16b-2(a)(3) states that to 
qualify for such exemption the aggregate 
participation of persons not within the 
purview of section 16(b) of the Exchange 
Act must be at least equal to the partici­
pation of persons receiving the exemption 
under Ride 16b-2. Applicant states that 
it is possible that one or more of the 
Underwriters may not be exempted from 
section 16(b) of the Exchange Act by the 
operation of Rule 16b-2 thereunder since 
it is possible that the Underwriters who 
may each purchase more than 10 per­
cent of the shares of the Company may 
in the aggregate, purchase more than 50 
percent of the shares of the Company.

In addition to purchases from the com­
pany and sales of shares to customers, 
there may be the usual transactions of 
purchases or sales incident to a distri­
bution such as stabilizing purchases, pur­
chases to cover over-allotments or other 
short positions created in connection 
with such distribution, and sales of 
shares purchased in stabilization.

Since the Company’s assets include 
only a small amount of cash and cer­
tain organizational and deferred ex­
penses, Applicant contends, that, to the 
best of its knowledge, no inside informa­
tion regarding the Company exists. Jack 
M. Barbour, Vice Chairman of the Board 
and a Director of the Company and a 
consultant to John p. Chase, Inc., the 
Company’s investment adviser (“Ad­
viser”), is manager of the Corporate 
Finance Department of Wed bush, Noble, 
Cooke, Inc., which may be an Under­
writer. No other director, officer or em­
ployee of any Underwriter is a director, 
officer or employee of the Company or 
the Adviser.

Applicant submits that the requested 
exemption from the provisions of sec­
tion 30(f) of the Act is necessary and 
appropriate in the public interest and 
consistent with the protection of in­
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 
Applicant further contends that the 
transactions sought to be exempted can­
not lend themselves to the practices 
which section 16(b) of the Exchange 
Act and section 30(f) of the Act were en­
acted to prevent.

Section 6(c) of the Act provides that 
the Commission, by order upon applica­
tion, may conditionally or uncondition­
ally exempt any person, securities or 
transaction, or any class or classes of 
persons, securities or transactions, from 
any provision of the Act or of any rule 
or regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of in­
vestors and the purposes fairly intended 
by the policy and provisions of the Act.

Notice is further given, That any in­
terested person may, not later than 
October 29, 1973, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on this matter accom­
panied by .a statement as to the nature 
of his interest, the reason for such re­
quest and the issues of fact or law pro­
posed to be controverted, or he may re­
quest that he be notified if the Commis­
sion shall order a hearing thereon. Any 
such communication should be ad­
dressed: Secretary, Securities and Ex­
change Commission, Washington, D.C. 
20549. A  copy of such request shall be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail­
ing) upon' Applicant at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attomey-at- 
law, by certificate) shall be filed con­
temporaneously with the request. As pro­
vided by Rule 0-5 of the rules and reg­
ulations promulgated under the Act, an 
order disposing of the application will 
be issued as of course following Octo­
ber 29, 1973, unless the Commission 
thereafter orders a hearing upon re­
quest or upon the Commission’s own 
motion. Persons who request a hearing 
or advice as to whether a hearing is 
ordered will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof.

For the Commission, by the Division of 
Investment Company Regulation, pursu­
ant to delegated authority.

[ seal ]  G eorge A. F it zs im m o n s , 
Secretary.

[FR Doc.72-21946 Filed 10-15-73;8:45 am] 

[70-5396]
NARRAGANSETT ELECTRIC CO. AND NEW 

ENGLAND ELECTRIC SYSTEM
Notice of Proposed Issue and Sale of 
Common Stock To  Holding Company

Notice is hereby given That New Eng­
land Electric System (“NEES”) 20 Tum -
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pike Road, Westborough, Massachusetts 
01581, a registered holding company, 
and The Narragansett Electric Company 
( “Narragansett”) , one of its electric util­
ity subsidiary companies, have hied an 
application-declaration with this Com­
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating sections 6(a ), 6(b ), 7, 9 (a), 
and 10 of the Act as applicable to the 
proposed transactions. All interested 
persons are referred to the application- 
declaration, which is summarized below, 
for a complete statement of the proposed 
transactions.

Narragansett proposes to issue and sell 
to NEES, its sole common stockholder,
200,000 additional shares of common 
stock, $50 par value per share, and NEES 
proposes to acquire such shares for cash 
at par, or a total consideration of 
$10,000,000. Upon such issuance and sale, 
Narragansett will have outstanding 
1,132,487 shares of common stock of an 
aggregate par value of $56,624,350.

As of September 19,1973, Narragansett 
has outstanding $13,500,000 of short­
term notes payable to banks. The pro­
ceeds from the issue and sale of the addi­
tional common stock will be applied to 
the payment of then outstanding short­
term notes payable evidencing borrow­
ings made for capitalizable construction 
expenditures or to reimburse the treas­
ury therefor.

Expenses in connection with the pro­
posed issuance and sale of common stock 
are estimated at $13,000 for Narragan­
sett and $200 for NEES. It is stated that 
the proposed issuance and sale of the 
common stock require authorization by 
the Division of Public Utilities and Car­
riers, Department of Business Regula­
tion, of Rhode Island, and that no other 
state commission and no federal com­
mission, other than this Commission, 
has jurisdiction over the proposed 
transactions.

Notice is further given That any in­
terested persons may, not later than 
November 5,1973, request in writing that 
a hearing be held in respect of such mat­
ter, stating the nature of his interest, 
the reasons for such request, and the 
issues of fact or law raised by said appli­
cation-declaration which he desires to 
controvert; or he may request that he 
be notified should the Commission order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi­
ties and Exchange Commission, Wash­
ington, D.C. 20549. A copy of such re­
quest should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com­
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100

thereof or take such other action as it 
may deem appropriate. Persons who re­
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

[seal] George A. Fitzsimmons, 
Secretary.

[FR Doc.73-21947 Filed 10-15-73;8:45 am]

[File No. 500-1]
ROYAL PROPERTIES INC.

Notice of Suspension of Trading
October 9, 1973.

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in the common 
stock of Royal Properties Incorporated 
being traded otherwise than on a na­
tional securities exchange is required in 
the public interest and for the protection 
of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from Octo­
ber 10, 1973 and continuing through 
October 19, 1973.

By the Commission.
[seal] George A. Fitzsimmons, 

Secretary.
[FR Doc.73-21949 Filed 10-15-73;8:45 am]

TARIFF COMMISSION
[ TEA—I—EX—9 ]

INVESTIGATION OF PROBABLE EFFECT
OF TERM INATION OF INCREASED TAR­
IFFS ON CERTAIN PIANOS

Rescheduling of Hearing Date
Notice is hereby given that the hear­

ing in Investiga/tlon No. TEA-I-EX-9, 
scheduled to be held in the Tariff Com­
mission’s Hearing Room, Tariff Commis­
sion Building, 8th and E Streets N W ,  
Washington, D.C., beginning at 10:00 
a.m., e.s.t., on October 30, 1973, has been 
rescheduled for 10:00 a.m., e.s.t„ on Oc­
tober 31,1973. Notice of institution of the 
investigation and the ordering of the 
hearing was published in the Federal 
Register on September 5, 1973 (38 FR  
23995).

Issued October 10, 1973.
By order of the Commission.
[seal] Kenneth R. Mason,

Secretary.
[FR Doc.73-22035 Filed 10-15-73;8:45 am]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS FOR 
RELIEF

October 11,1973.
An application, as summarized below, 

has been filed requesting relief from the

requirements of section 4 of the Inter­
state Commerce Act to permit common 
carriers named or described in the ap­
plication to maintain higher rates and 
charges at intermediate points than those 
sought to be established at more distant 
points.

Protests to the granting of an applica­
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed by October 31, 
1973.

FSA No. 42759— Beet or Cane Sugar to 
Fairbanks, Texas. Filed by Southwestern, 
Freight Bureau, Agent (No. B-434), for 
interested rail carriers. Rates on sugar, 
beet or cane, in carloads, as described in 
the application, from points in Louisiana, 
to Fairbanks, Texas.

Grounds for relief—Rate relationship.
Tariff— Supplement 80 to Southwest­

ern Freight Bureau, Agent, tariff 72-H, 
I.C.C. No. 4886. Rates are published to 
become effective on November 16, 1973.

FSA No. 42760— Joint Water-Rail 
Container Rates— American President 
Lines, Ltd. Filed by American President 
Lines, Ltd. (No. 6), for itself and inter­
ested rail carriers. Rates on general com­
modities, between ports in Singapore and 
the Federation of Malaya, and rail sta­
tions on the U.S. Atlantic and Gulf 
Seaboard.

Grounds for relief—Water competi­
tion.

By the Commission.
[seal] Robert L. Oswald,

Secretary.
[FR Doc.73-22050 Filed 10-15-73:8:45 am]

[Rev. S.O. 994; I.C.C. Order 104-A, Arndt. 11

GREEN M OUNTAIN RAILROAD CORP.
Rerouting or Diversion of Traffic 

Correction '
In FR Doc. 73-19262 appearing on page 

24939 in the issue of Tuesday, Septem­
ber 11, 1973, the agency bracket should 
read as set forth above.

[Notice No. 364]
Assignment of Hearings

October 11, 1973.
Cases assigned for hearing, postpone­

ment, cancellation, or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri­
ate steps to insure that they are notified 
of cancellation or postponements of
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hearings in which they are interested. No 
amendments will be entertained after the 
date of this publication.
MC 125820 Sub 7, Elk Valley Freight Line, 

Inc., now assigned October 29, 1973, will be 
held at the Landmark Inn, 205 Gold- 
th waite Street, Montgomery, Ala., instead 
of the Aronov Bldg.

MC—127418 Sub 7, Trop-Artic Refrigerated 
 ̂ Service Inc., now assigned October 15,1973, 
at Atlanta, Ga., is cancelled and the appli­
cation is dismissed.

MC-C-8041, Garrett Freight Lines, Inc., Et Al. 
v. Puget Sound Truck Lines, Inc., now as­
signed October 15,1973, at Olympia, Wash., 
is postponed indefinitely.

MC 92642 Sub 9, Five Transportation Com­
pany, now assigned November 26, 1973, will 
be held at the Ramada Inn, U.S. 17A at 
Foot of Senator Talmadge Bridge, Savan­
nah, Ga.

MC—C-8069, Cloquet Transfer Company v. 
Century Motor Freight, Inc., now assigned 
November 5, 1973, will be held in Court­
room No. 4, Federal Bldg., 316 N. Roberts 
St., St. Paul, Minn.

MC-127834 Sub 86, Cherokee Hauling & 
Rigging, Inc., now assigned November 5, 
1973, will be held in Room 914, Federal 
Bldg., 167 N. Main Street, Memphis, Tenn.

MC-113861 Sub 51, Wooten Transports, Inc., 
Extension Memphis, Tenn., now assigned 
November 6, 1973, will be held in Room 
914, Federal Bldg., 167 N. Main St., Mem­
phis, Tenn.

MC—103993 Sub 727, Morgan Drive-Away, 
Inc., Extension-Monroe County, Ark., now 
assigned November 8, 1973, will be held in 
Room 914, • Federal Bldg., 167 N. Main 
Street, Memphis, Tenn.

MC-F-11768, Lee Way Motor Freight, Inc.—  
Control and Merger—Loving Truck Lines, 
Inc., dba Loving Truck Line, FD 27294, 
Lee Way Motor Freight, Inc., Notes, now 
assigned November 12, 1973, will be held 
in Room 914, Federal Bldg., 167 N. Main 
St., Memphis, Tenn.

MC-78786 Sub 268, Pacific Motor Trucking 
Co., Extension of Common Carrier Opera­
tions, is continued to January 15, 1974 (3 
weeks), at San Francisco, Calif., in a 
hearing room to be later designated.

MC 136581 Sub 1, All Freight Distribution 
Co., Inc., now being assigned hearing De­
cember 5, 1973, at the Offices of the Inter­

state Commerce Commission, Washington, 
D.C.

MC 136987 Sub 4, Remington Freight Lines, 
Inc., now being assigned hearing Decem-

x ber 6, 1973, at the Offices of the Interstate 
Commerce Commission, Washington, D.C.

MC 30513 Sub 14, North State Motor Lines, 
Inc., now being assigned hearing Decem­
ber 10, 1973, at the Offices of the Interstate 
Commerce Commission, Washington, D.C.

MC 127834 Sub 90, Cherokee Hauling & Rig­
ging, Inc., now being assigned hearing De­
cember 11, 1973, at the Offices of the In ­
terstate Commerce Commission, Washing­
ton, D.C.

MC 128273 Sub 141, Midwestern Express, Inc., 
now being assigned hearing December 12, 
1973, at the Offices of the Interstate Com­
merce Commission, Washington, D.C.

MC 29886 Sub 294, Dallas & Mavis Forward­
ing Co., Inc., now being assigned Decem­
ber 12, 1973, at the Offices of the Inter­
state Commerce Commission, Washington, 
D.C.

[ seal ]  R obert L. O s w a ld ,
Secretary.

[FR Doc.73-22051 Filed 10-15-73;8:45 am]
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Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
SUBCHAPTER D—WATER PROGRAMS

PART 136— GUIDELINES ESTABLISHING 
TE S T  PROCEDURES FOR TH E  ANALY­
SIS OF POLLUTANTS
Notice was pubished in the F ederal 

R egister issue of June 29, 1973 (38 FR  
17318) at 40 CFR 130, that the Environ­
mental Protection Agency (EPA) was 
giving consideration to the testing pro­
cedures required pursuant to section 
304(g) of the Federal Water Pollution 
Control Act Amendments of 1972 (86 
Stat. 816, et seq., Pub. L. 92-500 (1972)) 
hereinafter referred to as the Act. These 
considerations were given in the form of 
proposed guidelines establishing test 
procedures.

Section 304(g) of the Act require? that 
the Administrator shall promulgate 
guidelines establishing test procedures 
for the analysis of pollutants that shall 
include factors which must be provided 
in: 1, any certification pursuant to sec­
tion 401 of the Act, or 2, any permit ap­
plication pursuant to section 402 of the 
Act. Such test procedures are to be used 
by permit applicants to demonstrate that 
effluent discharges meet applicable pol­
lutant discharge limitations, and by the 
States and other enforcement activities 
in routine or random monitoring of ef­
fluents to verify effectiveness of pollu­
tion control measures.

These guidelines require that discharge 
measurements, including but not limited 
to the pollutants and parameters listed 
in Table I, be performed by the test 
procedures indicated; or under certain 
circumstances by other test procedures 
for analysis that may be more advan­
tageous to use, when such other test 
procedures have the approval of the Re­
gional Administrator of the Region 
where such discharge will occur, and 
when the Director of an approved State 
National Pollutant Discharge Elimina­
tion System (NPDES) Program (here­
inafter referred to as the Director) for 
the State in which such discharge will 
occur has no objection to such approval.

The list of test procedures in Table I  
is published herein as final rulemaking 
and represents major departures from 
the list of proposed test procedures which 
was published in 38 FR 17318, dated 
June 29,1973. These revisions were made 
after carefully considering all written 
comments which were received pertain­
ing to the proposed test procedures. All 
written comments are on file and avail­
able for public review with the Quality 
Assurance Division, Office of Research 
and Development, EPA, Washington, D.C.

The principal revisions to the proposed 
test procedures are as follows:

1. Where several reliable test proce­
dures for analysis are available from 
the given references for a given pollutant 
or parameter, each such test procedure 
has been approved for use for making 
the measurements required by sections 
401 and 402 and related sections of the 
Act. Approved test procedures have been

RULES AND REGULATIONS

selected to assure an acceptable level of 
intercomparability of pollutants dis­
charge data. For several pollutants and 
parameters it has still been necessary to 
approve only a single test procedure to 
assure this level of acceptability. This is 
a major departure from the proposed 
test procedures which would have re­
quired the use of a single reference 
method for each pollutant or parameter.

2. Under certain circumstances a test 
procedure not shown on the approved 
list may be considered by an applicant 
to be more advantageous to use. Under 
guidelines in § § 136.4 and 136.5 it may be 
approved by the Regional Administrator 
of the Region where the discharge will 
occur, providing the Director has no ob­
jections. Inasmuch as there is no longer 
a single approved reference method 
against which a comparison can be made, 
the procedures for establishing such 
comparisons that were required by the 
proposed test procedures in § 130.4(b) 
have been deleted from this final guide­
line for test procedures for the analysis 
of pollutants.

3. A  mechanism is also provided to 
assure national uniformity of such ap­
provals of alternate test procedures for 
the analysis of pollutants. This is 
achieved through a centralized, internal 
review within the EPA of all applications 
for the use of alternate testing proce­
dures. These will be reviewed and ap­
proved or disapproved on the basis of 
submitted information and other avail­
able information and laboratory tests 
which may be required by the Regional 
Administrator.

As deemed necessary, the Administra­
tor will expand or revise these guide­
lines to provide the most responsive and 
appropriate list of test procedures to 
meet the requirements of sections 304(g), 
401 and 402 of the Act, as amended.

These final guidelines establishing test 
procedures for the analysis of pollutants 
supersede the interim list of test proce­
dures published in the F ederal R egister  
on April 19, 1973 (38 FR 9740) at 40 CFR 
Part 126 and subsequent procedures pub­
lished on July 24, 1973 (38 FR 19894) 
at 40 CFR Part 124. Those regulations 
established interim test procedures for 
the submittal of applications under sec­
tion 402 of the Act. Because of the im­
portance of these guidelines for test 
procedures for the analysis of pollutants 
to the National Pollution Discharge Elim­
ination System (NPDES), the Adminis­
trator finds good cause to declare that 
these guidelines shall be effective Octo­
ber 16,1973.

Jo h n  Q uarles , 
Acting Administrator.

O ctober 3, 1973.
PART 136— TE S T  PROCEDURES FOR TH E 

ANALYSIS OF POLLUTANTS
Sec.
136.1 Applicability.
136.2 Definitions.
136.3 Identification oi test procedures.
136.4 Application for alternate test proce­

dures.
136:5 Approval of alternate test procedures.

A u t h o r it y : Sec. 304(g) of Federal Water 
Pollution Control Act Amendments of 1972 
86 Stat. 816, et seq., Pub. L. 92-500).
§ 136.1 Applicability.

The procedures prescribed herein 
shall, except as noted in § 136.5, be used 
to perform the measurements indicated 
whenever the waste constituent specified 
is required to be measured for:

(a) An application submitted to the 
Administrator, or to a State having an 
approved NPDES program, for a permit 
under section 402 of the Federal Water 
Pollution Control Act as amended 
(FW PCA ), and,

(b) Reports required to be submitted 
by dischargers under the NPDES 
established by Parts 124 and 1̂ 5 of this 
chapter, and,

(c) Certifications issued by States pur­
suant to section 401 of the FWPCA, as 
amended.
§ 136.2 Definitions.

As used in this, part, the term:
(a) “Act” means the Federal Water 

Pollution Control Act, as amended, 33 
U.S.C. 1314, et seq.

(b) “Administrator” means the Ad­
ministrator of the U.S. Environmental 
Protection Agency.

(c) “Regional Administrator” means 
one of the EPA Regional Administrators.

(d) “Director” means the Director of 
the State Agency authorized to carry 
out an approved National Pollutant Dis­
charge Elimination System Program 
under section 402 of the Act.

(e) “National Pollutant Discharge 
Elimination System (NPDES)” means 
the national system for the issuance of 
permits under section 402 of the Act and 
includes any State or interstate program 
which has been approved by the Admin­
istrator, in whole or in part, pursuant to 
section 402 of the Act.

( f ) “Standard Methods” means Stand­
ard Methods for the Examination of 
Water and Waste Water, 13th Edition, 
1971. This publication is available from 
the American Public Health Association, 
1015 18th St. NW., Washington, D.C. 
20036.

(g) “ASTM” means Annual Book of 
Standards, Part 23, Water, Atmospheric 
Analysis, 1972. This publication is avail­
able from the American Society for 
Testing and Materials, 1916 Race St., 
Philadelphia, Pennsylvania 19103.

(h) “EPA Methods” means Methods 
for Chemical Analysis of Water and 
Wastes, 1971, Environmental Protection 
Agency, Analytical Quality Control Lab­
oratory, Cincinnati, Ohio. This publica­
tion is available from the Super­
intendent of Documents, U.S. Govern­
ment Printing Office, Washington, D.C. 
20402 (Stock Number 5501-0067).
§ 136.3 Identification o f test proce­

dures.
Every parameter or pollutant for 

which an effluent limitation is now spec­
ified pursuant to sections 401 and 402 
of the Act is named together with test 
descriptions and references in Table I. 
The discharge parameter values for 
which reports are required must be de-
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Parameter and units Method
References

Standard A S T M  E P A  
methods methods

64. Fecal streptococci M P N ;  membrane filter; plate count. p. 689
bacteria number/100 p. ftoo
ml. p. 691

65. Coliform bacteria M P N  : Membrane filter.__ p. 669.—
(fecal) number/100 p. 684.
ml. ,

66. Coliform bacteria c = « .d o .  . . . .....................p. 664.;-
(total) number/100 p. 679.......... .....................
ml.

Radiological parameters:
67. A lpha— total pCi/liter.. Proportional counter; scintillation counter p. 598.^ — i .  p. 509.;;
68. A lpha— counting error ;™ .d o ______    p. 5 9 8 . ; ; . . . ;  p. 512...

pCi/liter.
69. Beta— total pC i/ liter.^  Proportional counterf - . ;  p. 5 9 8 . ; . . .^  p. 4 78 .;;;;;
70. Beta— counting e r ro r . . . . . . . .d o ____ '__________ ____________ _____________  n. 598_______ p. 478.

pCi/liter.
71. Radium — total pCi/ Proportional counter; scintillation counter., p. 6 1 1 .; ; ; ; ; ;  p.674.

liter. p. 6 1 7 ..;. ____ . . . . . . .

1 A  number of such systems manufactured b y  various companies are considered to be comparable in  their per­
formance. In  addition, another technique, based on Combustion-Methane Detection, is also acceptable.

2 For the determination of total metals the sample is not filtered before processing. Choose a volume of sample 
appropriate for the expected level of metals. If  much suspended material is present, as little as 50-100 m l of well-mixed 
sample w ill most probably be sufficient. (The sample volume required m ay also vary proportionally w ith the number 
of metals to be determined.)

Transfer a representativealiquot of the well-mixed sample to a Griffin beaker and add 3 m l of concentrated distilled 
H N O j.  Place the beaker on a hotplate and evaporate to dryness making certain that the sample does not boil. Cool 
the beaker and add another 3 m l portion of distilled concentrated H N O 3. Cover the beaker w ith  a watch glass and 
return to the hotplate. Increase the temperature of the hotplate so that a gentle reflux action occurs. Continue heating, 
adding additional acid as necessary until the digestion is complete, generally indicated b y  a light colored residue. 
A d d  (1:1 w ith distilled water) distilled concentrated HC1 in  an amount sufficient to dissolve the residue upon warm ­
ing. Wash down the beaker walls and thé watch glass with distilled water and filter the sample to remove silicates 
and other insoluble material that could clog the atomizer. Adjust the volume to some predetermined value based 
on the expected metal concentrations. The sample is now ready for analysis. Concentrations so determined shall be 
reported as “total” .

3 See D . C. Manning, “ Technical Notes” , Atomic Absorption Newsletter, Vpl. 10, N o . 6 p. 123, 1971. Available  
from Perkin-Elm er Corporation, M ain Avenue, Norw alk , Connecticut 06852.

4 Atomic absorption method available from Methods Development and Quality Assurance Research Laboratory, 
National Environmental Research Center, U S E P A ,  Cincinnati, Ohio 45268.

6 For updated method, see: Journal of the Am erican Water Works Association 64, No. 1, pp. 20-25 (Jan. 1972) or 
A S T M  Method D  3223-73, American Society for Testing and Materials Headquarters, 1916 Race St., Philadelphia. 
Pa. 19103.

* Interim procedures for algicides, Chlorinated organic compounds, and pesticides can be obtained from the Methods 
Development and Quality Assurance Research Laboratory, National Environmental Research Center, U S E P A ,  
Cincinnati, Ohio 45258.

7 Benzidine m ay be estimated b y  the method of M. A . E l-D ib , “ Colorimetric Determination of Aniline Derivatives 
in Natural Waters” , E l-D ib , M .A ., Journal of the Association of Official Analytical Chemists, Vol. 54, N o . 6, N ov ., 
1971, pp. 1383-1387.

fA s  a prescreening measurement. - ’ '

§ 136.4 Application for alternate test 
procedures.

(a) Any person may apply to the Re­
gional Administrator in the Region 
where the discharge occurs for approval 
of an alternative test procedure.

(b) When the discharge for which an 
alternative test procedure is proposed 
occurs within a State having a permit 
program approved pursuant to section 
402 of the Act, the applicant shall sub­
mit his application to the Regional Ad­
ministrator through the Director of the 
State agency having responsibility for 
issuance of NPDES permits within such 
State.

(c) Unless and until printed applica­
tion forms are made available, an appli­

cation for an alternate test procedure 
may be made by letter in triplicate. Any 
application for an alternate test proce­
dure under this subchapter shall:

(1) Provide the name and address of 
the responsible person or firm making 
the discharge (if not the applicant) and 
the applicable ID number of the existing 
or pending petmit, issuing agency, and 
type of permit for which the alternate 
test procedure is requested, and the dis­
charge serial number.

(2) Identify the pollutant or parame­
ter for which approval of an alternate 
testing procedure is being requested.

(3) Provide justification for using 
testing procedures other than those 
specified in Table I. ,

(4) Provide a detailed description of 
the proposed alternate test procedure, 
.together with references to published 
studies of the applicability of the alter­
nate test procedure to the effluents in 
question.
§ 136.5 Approval o f alternate test pro­

cedures.
(a) The Regional Administrator of 

the region in which the discharge will 
occur has final responsibility for ap­
proval of any alternate test procedure.

(b) Within thirty days of receipt of 
an application, the Director will forward 
such application, together with his rec­
ommendations, to the Regional Admin­
istrator. Where the Director recommends 
rejection of the application for scien­
tific and technical reasons which he pro­
vides, the Regional Administrator shall 
deny the application, and shall forward 
a copy of the rejected application and 
his decision to the Director of the State 
Permit Program and to the Director of 
the Methods Development and Quality 
Assurance Research Laboratory.

(c) Before approving any application 
for an alternate test procedure,- the Re­
gional Administrator shall forward a 
copy of the application to the Director 
of the Methods Development and Qual­
ity Assurance Laboratory for review and 
recommendation.

•(d) Within ninety days of receipt by 
the Regional Administrator of an appli­
cation for an alternate test procedure, 
the Regional Administrator shall notify 
the applicant and the appropriate State 
agency of approval or rejection, or shall 
specify the additional information which 
is required to determine whether to ap­
prove the proposed test procedure. Prior 
to the expiration of such ninety day pe­
riod, a recommendation providing the 
scientific and other technical basis for 
acceptance or rejection will be forwarded 
to the Regional Administrator by the Di­
rector of the Methods Development and 
Quality Assurance Research Laboratory. 
A copy of all approval and rejection 
notifications will be forwarded to the 
Director, Methods Development and 
Quality Assurance Research Laboratory, 
for the purposes of national coordination.

[FR Doc.73-21466 Filed 10-15-73;8:45 ami
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Title 47— Telecommunication
CHAPTER I— FEDERAL 

COM M UNICATIONS COMMISSION 
[Docket No. 19153— FCC 73-1037]

PART 1— PRACTICE AND PROCEDURE 
PART 73— RADIO BROADCAST SERVICES 

Renewal of Broadcast Licenses
Final report and order. In the matter 

of formulation of rules and policies re­
lating to the renewal of broadcast li­
censes, Docket No. 19153 (RM-1737).

1. The Commission has before it (1) a 
notice of inquiry and notice of proposed 
rulemaking (36 FR 3902) adopted 
February 17, 1971, (2) comments, reply 
comments, and other materials filed in 
response to the Notice,1 (3) an Interim 
Report and Order adopted May 1, 1973, 
and (4) a revised Section IV -B  of Form 
303 and a new Annual Programming Re­
port (Form 303-A), both of which have 
been approved by the Office of Manage­
ment and Budget. The proposals in the 
Notice were set out in four separate sec­
tions. This Final Report and Order 
treats each of the sections separately 
and in the same sequence as they ap­
peared in the Notice.

2. All of the matters raised in com­
ments and reply comments were re­
viewed in detail and those that related 
to more than one section of the Notice 
were fully considered with respect to 
each relevant section. We have not, how­
ever, attempted to address ourselves to 
each and every comment and our treat­
ment of questions by categories encom­
passes consideration of all of the indi­
vidual variations set forth in the 
separate comments.
I. Proposed Rulemaking To Require the 

Broadcasting car N otices Regarding 
the Manner in  W hich the P ublic 
M ay Express Opinions About B road­
cast Service and the M aintenance of 
a Local Public File of Opinions 
R eceived by L icensees

THE COMMISSION PROPOSAL

3. In the first portion of the notice, 
the Commission proposed to amend Part 
73, Subpart H of its rules, by adding as 
§ 73.1202 a requirement that all com­
mercial broadcast stations air a notice 
to the public informing them of their 
interest in station performance and of 
the appropriate manner in which to ex­
press their satisfaction or complaints 
with station operation. The Commission 
indicated that the purposes of these an­
nouncements were to ensure that: (1) 
The licensee would remain conversant 
with and attentive to community prob­
lems and needs throughout the license 
period; (2) the licensee would make 
known to the public his responsibility to 
continually ascertain the most signifi-

1 Approximately 65 parties participated in 
the proceeding. They are listed in Appen­
dix A. I f  a "party” consisted of two or more 
entities making a Joint filing, the names of 
the entities are listed under the name of 
the lead entry. The short designation of 
every party referred to in the present docu­
ment appears in parenthesis following the 
full name in Appendix A.

cant problems and needs of his service 
area and to present programs designed 
to deal with these problems and needs;
(3) the public would be continually en­
couraged by the licensee to make com­
ments, complaints and suggestions re­
garding the operation of the station;
(4) any complaints regarding the opera­
tion of a station would be communicated 
to the licensee immediately and every 
effort would be made during the license 
period by both the complainant and the 
licensee to resolve differences and prob­
lems through discussion on the local 
level. New § 73.1202 of the Commission’s 
rules would read as follows:

Section 73.1202 Public notice of licensee 
obligations. Each licensee of a commercial 
AM, FM, or television station, except inter­
national or television translator stations, 
shall make an announcement informing the 
public of the licensee’s obligation to the 
public and of the appropriate method for 
individuals to express their opinions of the 
station’s operation. Such announcement 
shall be given at least once every eighth day 
throughout the license period except during 
the period from six months prior to expira­
tion of the license to 30 days prior to expira­
tion, during which time the renewal appli­
cation notices in § 1.580 of the Commission’s 
rules shaU be broadcast. Such announce­
ments shall be aired during the following 
time periods:

(1) For commercial television broadcast 
stations, between 8:00 p.m. and 10:00 p.m.

(2) For commercial AM and FM broadcast 
stations, between 7:00 a.m. and 9:00 a.m., 
but if such stations do not operate dining 
these hours, then between 4:00 p.m. and 
7:00 p.m.

In the case of commercial television 
broadcast stations, such notices shall be 
broadcast orally with camera focused on 
the announcer; at the end of the notice, 
a signboard with the licensee’s address 
for receiving complaints shall be shown.

The announcement shall contain the 
following information:

For Commercial Radio Stations:
(a ) The station’s caU letters.
(b ) A  statement that, the frequency on 

which the station operates is public prop­
erty and that the station was granted on 
(give date of last renewal grant) a three year 
license by the Federal Communications Com­
mission in Washington, D.C., to serve the 
public interest, convenience and necessity.

(c) A statement that the Commission has 
indicated that service in the public interest 
obligates the broadcaster to make a con­
tinuing, diligent effort to determine the most 
significant problems and needs in his service 
area and to provide programming to help 
meet those problems and needs.

(d ) A statement that to remain Informed 
of the adequacy of its performance, the 
station requests its viewers or listeners to 
Inform it of their opinions, criticisms or sug­
gestions.

(e) A request that comments regarding 
the station’s performance be as specific as 
possible.

(f )  The appropriate name and address to 
which comments should be mailed. /

(g ) A statement Indicating that comments 
may also be sent to the Federal Communica­
tions Commission, Washington, D.C. 20554.

For Commercial Television Stations:
(a ) The station’s call letters.
(b ) A statement that the frequency on 

which' the station operates is public prop­
erty and that the station was granted on 
(give date of last renewal grant) a three year

license by the Federal Communications Com­
mission in Washington, D.C. to serve the 
public interest, convenience and necessity.

(c ) A  statement that the station is re­
quired to submit an annual filing with the 
Commission Indicating what the licensee 
considered during the past year to be the 
most significant problems and needs of the 
public which he served and what programs 
the station aired during the year that were 
addressed to those problems and needs.

(d ) A statement that the above filing is 
available for public inspection at the sta­
tion’s business office (or station’s main loca­
tion) during regular business hours. Give 
address and business hours.

(e) A  statement that to remain Informed 
of the adequacy of its performance, the sta­
tion requests its viewers or listeners to in­
form it of their opinions, criticisms or sug­
gestions.

( f )  A  request that comments regarding 
the station’s performance be as specific as 
possible.

(g ) The appropriate name and address to 
which comments should be mailed.

(h ) A  statement Indicating that com­
ments may also be sent to the Federal 
Communications Commission, Washington, 
D.C.

During the period between 30 days 
prior to expiration of the license and the 
date of license renewal, stations shall 
broadcast the appropriate announce­
ment herein, except for the mention of 
the date of the last renewal grant. Com­
mencing on the eighth day following the 
date of renewal, the regular announce­
ment shall be resumed and be broadcast 
every eighth day thereafter.

All written comments and suggestions 
received by the licensee coiiceming oper­
ation of the station shall be maintained 
in a local file, available for inspection by 
the public, except when the person mak­
ing the comment or suggestion has spe­
cifically requested that his communica­
tion not be made public or where the 
licensee feels that it should be excluded 
from availability for public inspection 
bècause of the special nature of its con­
tent, such as a defamatory or obscene 
letter. In accordance with § 1.526 of the 
Commission’s Rules such file shall be 
kept for seven years. Licensees shall be 
required to separate written comments 
by subject categories to facilitate inspec­
tion by members of the public. Subject 
categories shall include comments on 
technical operation; comments on adver­
tising; comments regarding employment 
practices; comments complimentary of 
programming; comments adversely criti­
cal of programming; and comments sug­
gesting new programming. If comments 
in one letter relate to more than one sub­
ject category, the correspondence shall 
be filed under the category which, in the 
licensee’s judgment, receives the most 
attention in the letter.

The Commission included in the No­
tice the following sample announce­
ments for commercial radio and televi­
sion stations which incorporate all of the 
requirements of proposed § 73.1202.

SAMPLE ANNOUNCEMENT FOR TELEVISION
The channel on which this station oper­

ates is public property. On (date of last re­
newal grant), we were granted a three year 
license by the Federal Communications Com­
mission to operate this channel in the public 
interest. -
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Each year we are required to submit to the 
Commission a list of what we consider to 
have been the most significant problems and 
needs of this community during the past 
year and the programs we aired during the 
year that were addressed to those problems 
and needs. This filing is available-for public 
inspection at our business office (address 
___ ‘__________ ) during our regular business
hours of ____ a.m. t o ______p.m., Monday
through Friday.

In  order that Station_________may better
serve our viewers, we request that you in­
form us of any opinions, criticisms or sug­
gestions you may have regarding our station 
operation. Comments or suggestions should 
be as specific as possible and should be
mailed to (name and mailing address---------
______ )„ Your letters will be available for
public Inspection at our business office unless 
otherwise requested. Comments may also be 
sent to the Federal Communications Com­
mission, Washington, D.C. 20554.

SAMPLE ANNOUNCEMENT FOR RADIO 
The frequency on which this station oper­

ates is public property. On (date of last re­
newal grant), we were granted a three year 
license by the Federal Communications Com­
mission to operate this frequency in the pub­
lic interest. We are obligated to make a con­
tinuing, diligent effort to determine the most 
significant problems and needs of this com­
munity and to provide programming to help 
meet those problems and needs.

In  order that Station__;______ may better
serve the needs and interests of our listeners, 
we request that you inform us of any opin­
ions, criticisms or suggestions you may 
have regarding our station operation. 
Comments or suggestions should be as 
specific as possible mad should be mailed to
(name and mailing address__________________
« ________) .  Unless otherwise requested, your
letter will be made available for public in­
spection at our business office (address____
_________) during our regular business hours
of ____ a.m., t o _____ pjn., Monday through
Friday. Comments may also be sent to the 
Federal Communications Commission, Wash­
ington, D.C. 20554.

COMMENTS OPPOSING ANY ANNOUNCEMENTS

4. A  number of parties express oppo­
sition to any requirement of airing 
broadcast notices informing the public 
of their Interest in station performance 
and encouraging listeners to communi­
cate their opinions regarding station 
operation. This opposition is primarily 
based on three general assertions: first, 
the announcements are unnecessary; 
second, the announcements will have un­
desirable effects; and third, the an­
nouncements will not have the effects 
desired by the Commission. Only NAB  
maintains that the Commission lacks the 
authority to require licensees to make 
the announcements, claiming that the 
announcements are neither authorized 
by specific provision of the Communica­
tions Act nor by broad powers bestowed 
by sections 4(i) or 303(r ) .

5. Those parties calling the announce­
ments unnecessary contend that li­
censees are not guilty of ignoring the 
public or of failing to maintain a dia­
logue with or concern for listeners, and/ 
or they maintain that the public already 
knows that it can complain to the sta­
tion or the Commission. Basic, for exam­
ple, argues that it is simply not true 
that licensees spend two out of every 
three years blitliely ignoring their pub­

lics’ voices. Such a course would be com­
pletely economically dysfunctional, for 
when a station ceases to continuously 
ascertain and serve community needs 
and interests, people will stop watching 
and listening. Moreover, says Basic, 
broadcasters are professionals who take 
pride in their work. Part of that pride 
is the meeting of obligations to keep 
abreast of needs and interests of the 
service area and then fashioning pro­
grams which satisfy those needs.

6. Many stations emphasize in their 
filings that they are communicating with 
their community on a continuing basis 
and have no need of more regulations. 
Metromedia submits that when viewed in 
the light of its station’s extensive day- 
to-day effort to maintain a continuous 
useful exchange of ideas, the Cômmis- 
sion’s assumption of a lack of continuing 
dialogue is incredible. KW NA maintains 
that if a station did not meet commu­
nity needs, it would soon be out of busi­
ness and Petzer believes there is prac­
tically no chance any successful licensee 
could isolate himself from opinions and 
desires of the local community and ex­
pect to be a socially effective force within 
that community. McClatchy suggests 
that responsible broadcasters keep in ­
formed of problems and needs on their 
own initiative and if any initiative is 
needed for others, the Commission al­
ready requires a specific program of as­
certainment. McClatchy claims there is 
no evidence existing procedures have 
broken down.

7. Others maintain the announcement 
is also unnecessary because the public 
already knows it can complain to the 
station and/or the Commission. NAB  
states the public already knows-where 
to direct comments regarding broadcast­
ing and does not have to be told of its 
right to complain or to compliment 
Group W  agrees and says that many 
people already freely exercise their privi­
lege. Thus the announcements would 
only repeat what is generally known or 
assumed by the public and little would 
be gained by their repeated broadcast. 
Westinghouse feels the announcements 
to be particularly unnecessary in light 
of the notices concerning the filing of 
the renewal applications proposed in 
Part n i  of the Notice, while Paducah 
believes annual reporting proposed in 
Part IV  of the Notice makes the an­
nouncements less necessary for televi­
sion licensees.

8. North Carolina contends that the 
increase in “strike applications,” in­
formal objections and petitions to deny 
in recent years clearly suggests the pub­
lic is fully informed about the right to 
comment on station performance and 
to bring matters to the Commission. 
CBS also notes a perceptive increase in 
communications from the public and 
claims there is no need to stimulate these 
further. Gill maintains there is no rea­
son to believe an increased number of 
responses would provide more informa­
tion than is presently being received by 
licensees, since Gill believes that the 
comments it has been receiving from the 
public already present the views of a 
cross-section of the community.

9. Undesirable effects of the an­
nouncements upon listeners and/or li­
censees are predicted by various parties, 
although BEST in Reply Comments con­
tends that there are no facts available 
upon which to base a reasoned analysis 
of the quantity or nature of the com­
ments that will be generated by the an­
nouncements. Louisiana, Kansas, NBC, 
ABC, GE, KAKC, Metromedia and Pa­
ducah expect the announcements to 
prove an annoyance and irritation to the 
general public. Paducah says this will 
be particularly true if the announce­
ments are made as frequently as every 
eighth day and repeated in the same 
time period. ACLU feels the announce­
ments would probably be heard as abra­
sive and condescending rhetoric to some 
who are offended and discouraged by 
media insensitivity to their needs and 
interests.

10. Others fear the announcements 
would generate crank calls and letters, 
thereby squandering the staff, resources 
and time of the licensee and distracting 
him from his primary task of program­
ming in response to community needs. 
North Carolina, for example, contends 
that staffs will be bogged down with 
frivolous complaints and Corinthian says 
licensees will drain their energies in 
fruitless exchanges with dissident, non­
representative, irresponsible groups and 
individuals. W GAL fears broadcasters 
may feel compelled to yield to organized 
pressure groups without regard to the 
merits of their complaints. WRAD and 
WASA suggest that the burden resulting 
from the eighth day notices will be par­
ticularly great for small stations with 
their limited staff and resources, while 
Storer estimates that in the top 22 mar­
kets, 165,000 letters a year will be re­
ceived, thus ensuring that responding to 
letters will prove a tremendous burden 
for the large stations as well. Sonderling 
submits that if the announcements 
should prove effective in stimulating 
communications from listeners and view­
ers, the increased volume of letters re­
ceived by a station would make the pros­
pects for developing new and meaningful 
dialogue exceedingly slim. Rather, what 
could be reasonably expected is that the 
volume of letters could not be effec­
tively handled.

11. Several parties discuss the finan­
cial burden that would be imposed by the 
airing of the announcements in lieu of 
commercials. Carter indicates the loss 
of advertising revenues would jeopardize 
the ability of its stations to improve or 
even maintain their public service capa­
bility. Paducah calculates that in 1971- 
72, during five of the seven evenings of 
the week. NBC affiliates will have as few 
as three and a maximum of five oppor­
tunities for any kind of local announce­
ments between 8:00 and 10:00 p.m., and 
at most, only two or three opportunities 
for local sixty second announcements.

12. Undesirable effects of the an­
nouncements upon the Commission’s 
workload are also projected. Storer 
maintains that the number of complaints 
sent to the Commission as a result of the 
invitation to do so contained in the pro­
posed announcements might run in the
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millions. North Carolina says the Com­
mission would be bogged down with 
frivolous complaints. Louisiana and 
Kansas note that according to the yearly 
reports of the Commission’s Complaints 
and Compliance Division, only 50 of the 
approximately 60,000 complaints sent to 
the Commission in 1970 warranted a full 
investigation. Metromedia fears the in­
creased burden on the Commission’s 
staff would result in increased license 
fees, while Norbertine is concerned that 
the burden on Commission staff would 
result in letters not being forwarded to 
the licensee in time to permit effective 
changes in policy and programming.

13. In addition to comments predict­
ing various undesirable effects of the an­
nouncements, comments were received 
predicting the announcements would 
have no effect and thus would not 
achieve the Commission’s objectives. The 
Commission indicated in the notice that 
one of the main purposes of the an­
nouncements was to promote resolution 
of complaints at the local level as they 
arise through discussion between com­
plainant and the licensee rather than 
through Commission inquiry. Tjhe effec­
tiveness of the announcements in achiev­
ing this goal was questioned by some 
parties who claim citizen groups will con­
tinue to wait until renewal time to air 
their complaints because this has proved 
a successful tactic. W GN notes that those 
groups who time their protests to cor­
respond with renewal filings because 
they realize it is then that the broad­
caster is most vulnerable, will still be 
under no obligation to communicate with 
broadcasters during the license period. 
NAB maintains that groups use the tactic 
of avoiding continuing dialogue because 
the objectives of these groups are not to 
settle complaints but to stockpile them. 
The announcements will not contribute 
to the establishment of a dialogue be­
tween stations and local ephemeral 
groups which are directed and motivated 
by outside forces. Nor will the announce­
ments reduce or affect the submission of 
petitions to deny license renewals which 
are the result of a nationally co-ordi­
nated movement to restructure broad­
casting. United Church and BEST say 
groups have often waited until renewal 
time to press their complaints because 
complaints in the middle of the license 
period generally go unheeded. United 
Church says that as in collective bar­
gaining, significant changes are discussed 
only when expiration of control is im­
minent. Urban Law submits that the 
Commission offers no verification that 
licensees would respond to complaints in 
the absence of an impending renewal and 
petition to deny.

14. NBC alleges that the existing no­
tice of the filing of renewal applications 
is ineffective in stimulating dialogue with 
the community; thus doubts are cast on 
the advisability of requiring additional 
announcements throughout the license 
period. GE, ABC, W SAU-TV and KAKC  
contend that the existing renewal an­
nouncements have not produced mean­
ingful or significant dialogue because
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dialogue is created through more per­
sonal, direct and informal means. Corin­
thian maintains that the proposed eighth 
day announcements will be of no more 
interest to the public than the legal no­
tices of renewal filings now published in 
the newspapers. Plough states that it has 
been asking for complaints and sugges­
tions in five radio markets since Spring 
of 1970 and has received few responses. 
Plough claims this is because (a) it is 
easier to switch the dial, (b ) because 
over-the-air comments do not result in 
comments from listeners, (c) because the 
public is lethargic, and (d) because only 
groups are interested in responding; 
KGUD says it has aired the sample an­
nouncement for radio proposed in the 
Notice as a test. It received one post card 
and many crank calls.

15. Conclusions. With regard to the 
contention that we lack the authority to 
require the announcements, we consider 
new § 73.1202 of the Commission’s rules 
(Appendix C of this Report and Order) 
to be a particularization of the licensee’s 
basic public interest obligation to serve 
as an outlet for local expression. (See the 
statutory provisions cited in paragraph 
213).

16. As to the necessity of the an­
nouncements, we note with some concern 
that since the issuance of the Notice in 
February 1971, the number of formal 
petitions to deny broadcast license re­
newal applications has continued to in­
crease. The most common complaint 
raised in recent petitions relates to an 
alleged failure of the licensee to ade­
quately respond to the problems and 
needs of at least a significant segment of 
his service area. In most cases, the spe­
cific points raised in these filings were 
not communicated to the licensee during 
the first two and one-half years of the 
license period and little or no dialogue 
occurred between petitioner and licensee 
prior to the filing of the renewal appli­
cation. In requiring the announcements, 
we are not passing judgments on the 
merits of the complaints raised in the 
petitions, nor do we mean to imply any 
criticism of either licensees or citizen 
groups. We recognize that, as several 
parties suggest, rapid social change 
rather than any irresponsibility, failure 
or indifference of broadcasters may well 
have been the major cause of the in­
crease in the number of petitions. But 
we believe the events of the past two 
years have merely re-emphasized the 
need both to ensure that licensees re­
main conversant with and attentive to 
community problems throughout the li­
cense period, and citizens are encouraged 
to engage in more continuous dialogue 
with licensees in order to promote local 
resolution of complaints as they arise. 
This is the purpose of the announce­
ments and this is why we believe them to 
be necessary.

17. Whether the announcements will 
have the effect desired by the Commis­
sion or whether they will have some un­
desirable effects can only be determined 
by actual experience. However, given the 
comments of various broadcasters re­
garding the importance of knowing the

problems and needs of the service area 
for maintaining a successful station op­
eration, we believe at least some good will 
result from the announcements. As for 
some of the projected ill-effects, the 
changes in the scheduling of the an­
nouncements discussed in paragraphs 28 
and 31 will reduce the financial burden 
of airing the announcements and the risk 
that they will prove an annoyance and 
irritation to the public. The elimination 
of the reference in the announcements to 
sending comments directly to the Com­
mission (see paragraph 38) will reduce 
the possibilities of the predicted unde­
sirable effects upon the Commission’s 
workload. It will also reduce the danger 
of letters being unduly delayed in Wash­
ington and not being sent to the licensee 
in time to permit effective changes in 
policy.

18. The fear that reacting to frivolous 
and crank comments received from lis­
teners and viewers responding to the an­
nouncements will squander the resources 
of licensees and distract them from their 
primary task of programming to meet 
community needs, assumes that com­
ments received will hamper rather than 
aid the licensee in better determining the 
problems and needs of his service area 
and/or the programming which can best 
deal with those problems and needs. 
While it is reasonable to assume that 
some listener and viewer comments gen­
erated by the announcements will be of 
a nature that might generally be classi­
fied as frivolous, to think that the ma­
jority of the responses will be of that 
nature is to cast grave doubts on the in­
telligence of the general citizen and bis 
ability to communicate his opinions. We 
do not feel such a conclusion js justified; 
and, we assume that those licensees 
whose programming includes programs 
or program segments in which listeners 
participate or letters from listeners are 
read and discussed on the air, as well as 
those licensees who have long solicited 
comments from listeners or viewers 
through various on-air announcements, 
would agree.

19. We do not believe that either the 
new renewal announcements proposed in 
Part IH  of the notice or the initiating 
of annual reporting for television li­
censees proposed in Part IV  of the notice 
make the announcements less necessary. 
The annual listing of problems and needs 
will, however, provide the interested 
viewer with a more current and better 
understanding of the licensee’s concep­
tion of the problems and needs of the 
service area and his efforts to meet those 
problems and needs. This hopefully will 
in turn lead to more informed and rele­
vant audience feedback, increased dia­
logue between viewer and licensee re­
garding problems and needs of the com­
munity, and the local resolution of com­
plaints as they arise.

20. Finally, if there is a danger that 
broadcasters may feel compelled to yield 
to organized pressure groups without re­
gard to the merits of their complaints, we 
suggest the danger is more real under 
present circumstances. With little or no 
dialogue occurring with potential peti­
tioners until renewal time and with gen-
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eral audience feedback often not being 
continually solicited and received, it 
would seem more difficult to evaluate the 
representativeness of a complaint raised 
by a group who claims to speak for a 
significant segment of the community.

THE ANNOUNCEMENT AS A MEANS OF 
ASCERTAINMENT

21. Various parties assume it was the 
Commission’s intention that the mere 
airing of the proposed announcements 
would totally fulfill the licensee’s obli­
gation to ascertain the problems, needs 
and interests of the community. Thus, 
for example, McClatchy says that re­
placing the familiar and natural methods 
of ascertainment with mandatory and 
artificial announcements will not con­
tribute to meaningful dialogue. BEST 
maintains that while the announcement 
requirement is a satisfactory supplement 
to the ascertainment requirements of the 
Primer* it is not a satisfactory substi­
tute. While the Primer requires the 
licensee to ferret out views and display 
initiative in seeking two-way communi­
cation, with the announcement require­
ment replacing the Primer requirement 
the licensee becomes merely a suggestion 
box. Urban Law thinks eliminating the 
Primer and substituting the announce­
ments is to shift the burden of initiating 
and maintaining dialogue from licensee 
to community. Urban League maintains . 
that abandoning the requirement that 
licensees demonstrate ascertainment of 
community problems would be to reverse 
a policy of many years standing and 
would be to seriously weaken, if not de­
stroy the means by which the community 
can control the use to be made of the 
public airwaves. Lebanon feels that using 
the announcements as the only or major 
means of ascertainment is to destroy the 
Primer concept of continuing awareness.

22. NOW contends that elimination of 
the existing ascertainment requirements 
of the Primer would be particularly crip­
pling to women, since under the Primer, 
recognition of women as a significant 
group to be ascertained is practically 
guaranteed. Urban Law, United Church 
and Baldwin consider the requirement of 
submitting complaints and suggestions to 
the stations in writing to discriminate 
against the illiterate and the disadvan­
taged, and to make it unlikely that the 
busy community leader will spend time 
communicating with licensees. NAB ar­
gues that relying on reaction to such an­
nouncements would tend to undermine 
the random sampling feature of the Pri­
mer. CBS suggests that the Commission 
wait and see how things work under the 
Primer before instituting the announce­
ment requirement, because direct contact 
of licensees with leaders and members of 
tiie public is to be preferred.

23. Conclusions. In proposing the an­
nouncement rule we never intended to 
imply that the airing of the announce­
ments would totally fulfill the licensee’s 
long standing obligation to make a posi­
tive, diligent and continuing effort to as­
certain the tastes, needs and desires of

* Primer on Ascertainment of Community 
Needs, 27 FCC 2d 650 (1971) (36 PR 4092).
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the public in his service area (En Banc 
Inquiry re: Programming, 25 F.R. 7295 
(I960). We did in Part IV  of the Notice 
propose a revision of the system by which 
a television licensee reports on the prob­
lems and needs of his community, a revi­
sion which would eliminate existing Part 
I  of section IVB of Form 303. However, 
the inclusion of Questions 3 and 6 in the 
proposed new section IV B of Form 303 
for television renewal applicants which 
was presented in the Notice (and the 
absence of any proposed new Section IVA 
of Form 303 for radio renewal appli­
cants) reflected our intention that the 
announcements would be only one means 
by which television licensees ascertained 
community needs. Thus Question-3 of the 
proposed new section IVB of Form 303 
asked the television renewal applicant to 
describe the methods by which during the 
past three years he determined the prob­
lems and needs of the public served by 
his station, while Question 6 asked if the 
applicant planned during the next re­
newal period to change the methods de­
scribed in the answer to Question 3 for 
determining problems and needs, and, if 
so, to describe these changes.

24. We agree with the objections to re­
lying on the announcements as the sole 
method of ascertainment raised in the 
filings. Such reliance would indeed shift 
the burden of initiating and maintaining 
dialogue from licensee to community and 
would reverse a policy of many years 
standing. Such reliance would also result 
in a bias in the sample of the community 
whose views were ascertained, such bias 
to include discrimination against the il­
literate. And, as CBS indicates, direct 
face-to-face contact between licensee 
and leaders and members of the public 
is certainly to be preferred. Thus, we can­
not emphasize too strongly that the an­
nouncements are designed to supplement 
and not replace the existing means by 
which community problems and needs 
are presently being determined, includ­
ing face-to-face contacts. Further dis­
cussion regarding ascertainment require­
ments for television licensees may be 
found in section IV of this Report and 
Order in paragraphs 122-131, 177-185. 
Radio licensees are, pending the outcome 
of our formal Inquiry regarding ascer­
tainment (Docket 19715), still subject to 
the requirements of Part I  of section IVA 
of Form 303 and the Primer on Ascer­
tainment of Community Needs issued in 
February 1971.

TIME OF DAY OF THE ANNOUNCEMENTS

25. In the Notice the Commission spe­
cifically welcomed comments on the ap­
propriate time periods for airing the 
announcements and on whether all or 
merely a substantial percentage of the 
announcements should be required with­
in the proposed specified periods (8-10 
p.m. for television and 7-9 a.m. for radio) 
of maximum viewing or listening. Several 
parties suggest that the time periods now 
used for announcements notifying the 
public of the filing of renewal applica­
tions (7-10 pm. for television and 7-10 
a.m. for radio) be used for the eighth day 
announcements. CBS recommends 6-11 
p.m. for television and 6-10 a.m. for radio
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while Dempsey & Koplovitz suggests 6-11 
pm. for television with rotating 2 hours 
segments (e.g., 6-8 p.m., then 7-9 p.m., 
then 8-10 pm., then 9-11 pm. and then 
stait again with 6-8 p.m.). Corinthian 
suggests 6-11 p.m. for television and 
North »Carolina recommends 6-11 p.m. 
for television and 7-10 am. or 4-7 p.m. 
for radio.

26. Other parties suggest that a cer­
tain percentage of the announcements 
be aired during non-prime time hours. 
NBC recommends that at least 50 per­
cent of the announcements be aired be­
tween 6-11 p.m. for television and 7-10 
am. or 3-7 pm . for radio, and the re­
mainder be aired anytime between 8 am. 
and 1 am. Cohn & Marks favors 50 per­
cent between 5:30 pm. and midnight for 
television and 7-9 am. for radio, and the 
rest anytime between 5 a.m.-midnight. 
McClatchy suggests that a certain per­
centage (e.g., one-third) of the an­
nouncements be in prime time and the 
rest anytime. Plough says that only “a 
certain percentage” should be aired dur­
ing prime time. Baldwin recommends 
that every fourth or fifth television an­
nouncement be in daytime or late eve­
ning. Paducah submits that the an­
nouncements should be scattered 
throughout the. day on a rotating basis 
9-11 a.m., 11 am .-l p.m., 1-3 p.m., etc.) 
KRGV-TV recommends that the an­
nouncements be aired on a Run of 
Schedule (ROS) basis from sign-on to 
sign-off. BEST suggests that one-half of 
the announcements should be in prime 
time and one-half in the remaining 
homs, allocated among the time periods 
set forth in station rate cards. In Reply 
Comments, Sonderling specifically op­
poses this suggestion.

27. Fetzer, McClatchy, Gill and Padu­
cah cite the need for the eighth day an­
nouncement rule to contain provisions 
for emergencies or pre-emption by spe­
cial programming. W RVB-FM  believes 
special consideration should be given to 
non-profit religious stations.

38. Conclusions. We consider it desir­
able to both scatter the announcements 
throughout the day and yet ensure a 
substantial percentage of the announce­
ments are aired during the periods of 
maximum viewing or listening. Thus, as 
indicated in new § 73.1202 of the Com­
mission’s rules (included as Appendix C 
of this Report and Order), we have de­
cided on the following time periods for 
airing the announcements: *

(a) For commercial television sta­
tions—the announcements shall alter­
nate between the 6 p.m. to 11 pm . time 
period (5 p.m. to 10 p.m. Central and 
Mountain Time) and the following two- 
hour time periods in the following rotat­
ing order: 7 am. to 9 am., 9 am. to 11 
am., 11 am. to 1 p.m., 1 pm. to 3 p.m., 
3 pm. to 5 p.m., 5 pm. to 7 p.m., 10 pm. 
to midnight.

(b) For commercial radio stations—  
the announcements shall alternate be-

* At a future date each licensee will receive 
a copy of the appropriate schedule below in 
the form of a chart which could be placed in 
convenient studio location (i.e., a bulletin 
board in a control room) for easy reference.
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tween the 7 a.m. to 9 a.m. and/or .4 
p.m. to 6 p.m. time periods and the fol­
lowing two hour time periods in the fol­
lowing rotating order: 5 a.m. to 7 a.m., 
9 a.m. to 11 a.m., 11 a.m. to 1 p.m„ 1 
p.m. to 3 p.m., 5 p.m. to 7 p.m., 7 p.m. to 
9 p.m„ 9 p.m to 11 p.m., 11 p.m. to 1 a m. 
For stations which neither operate be­
tween 7 a.m. to 9 a.m. nor between 4 p.m. 
to 6 p.m., the announcements shall al­
ternate between the first two hours of 
broadcast operation and every other 
two-hour time period during the broad­
cast day in rotating order beginning with 
sign-on.

29. We agree with those parties who 
cite the need for the announcement rule 
to contain provision for emergencies and 
thus have included in § 73.1202 a provi­
sion that if an emergency arises which 
precludes the airing of the announce­
ment at the scheduled time, the an­
nouncement shall be aired on the day 
following the ending of such emergency 
at the identical time or during the time 
period which the rotating order speci­
fied in the rule required. We do not be­
lieve, however, that any special consid­
eration for non-profit religious stations 
is necessary or warranted.

FREQUENCY OF THE ANNOUNCEMENTS

30. A  number of parties think that 
every eighth day is too often to air the 
announcements, while several others feel 
the announcements should be aired more 
frequently than every eighth day. Rec­
ommended alternatives range from an­
nouncements four times a year (CBS 
would broadcast them weekly during a 
single month while Cohn & Marks would 
broadcast them every three months) to 
announcements every third day (pro­
posed “at least at the outset” by BEST 
and specifically opposed by Sonderling 
in Reply Comments). Various parties 
recommend once a month or every 30 
days. NBC suggests every 60 days, KUTV  
every two months and Corinthian twice 
a month. KRSN submits that a require­
ment of once a week to cover-every day 
of the week would be easier to comply 
with than every eighth day, while Flower 
City recommends the announcements be 
required the 10th, 20th, and 30th days 
of each month. Storer proposes that only 
eight 30-second spots be aired each year, 
these during the two-week period fol­
lowing the filing of the Annual Report. 
Basic and Fetzer maintain the frequency 
of the announcements should be a mat­
ter of licensee discretion. Plough says 
the Commission could prescribe a mini­
mum number of announcements each 
month with a requirement of a certain 
percentage in prime time, and then leave 
the rest of the scheduling to the individ­
ual station. NBC maintains that up to 
25 percent of the announcements should 
be permitted to be by publication in a 
local newspaper in lieu of broadcasting 
announcements on that day or during 
that week.

31. Conclusions. After careful consid­
eration of the options available and the 
comments received, we have decided to 
require the announcements every 
fifteenth day, rotated among the various 
time periods specified in paragraph 28.

We believe this frequency of announce­
ments will be sufficient to ensure that the 
announcements are heard by the vast 
majority of listeners and viewers, with 
enough redundancy to stimulate dialogue 
between audience and licensee.

TEXT OF THE ANNOUNCEMENTS

32. Various parties think the proposed 
sample announcements * are too lengthy, 
but there is considerable disagreement 
regarding just how long it takes to read 
them. The estimates range from 60 sec­
onds to 120 seconds. Several alternative 
texts are submitted, most of which in­
clude changes discussed below.

33. STATIC and United Church rec­
ommend longer announcements which 
would emphasize particular aspects of a 
station’s public interest obligations, in­
cluding fairness, equal employment and 
solicitation of public service announce­
ments. These—longer announcements 
would be designed to educate the public 
rather than to merely ask for their com­
ments and suggestions.

34. Some parties maintain the text of 
the announcements should be a matter of 
licensee discretion. BEST suggests that 
the Commission permit broadcasters to 
experiment and put their minds to pro­
ducing interesting announcements. It 
contends that packaging spots or allow­
ing community groups to present the an­
nouncements would prove more effective 
than repeating the identical announce­
ment on all stations over a long period 
of time. Sonderling submits that the full, 
formal repetition proposed will make the 
audience mentally tune out but, in Reply 
Comments, opposes BEST’S suggestion 
regarding experimentation. Plough 
maintains that the text is a bureaucrat’s 
dream, but it won’t sell.

35. BEST says the announcements 
should indicate the last renewal applica­
tion is also available for public inspec­
tion. Dempsey & Koplovitz want the an­
nouncements to clarify the period cov­
ered by the last Annual Report. Gill, 
KRGV-TV and Nebraska feel the tone 
of the sample announcements suggests 
only criticism, and ask the Commission 
to make it clear in the announcement 
that compliments as well as criticisms 
and suggestions are welcomed.

36. A number of parties urge the dele­
tion of the reference to “public property.” 
Cohn & Marks does not think the phrase 
gives significant information. Lebanon 
and others maintain the phrase may be 
interpreted by some in a manner which 
would precipitate undesirable and even 
violent actions. NAB, NBC, Dempsey & 
Koplovitz and KUTV believe the phrase 
raises complex legal questions regarding 
the ownership of the ether and implies 
broadcasters are common carriers. Other 
parties ask that the reference to send­
ing complaints and suggestions directly 
to the Commission be deleted because it

4 Sample announcements incorporating the 
information required by the proposed eighth 
day announcement rule were included in 
the Notice. Most parties who commented on 
the text of the announcements assumed that 
stations would air the sample announce­
ments as written.

contradicts the Commission’s aim of 
promoting local resolution of differences 
between a licensee and members of the 
local community.

37. Baldwin notes that viewers are not 
invited to discuss or comment on the list 
of problems and needs that television 
licensees will be required to submit in the 
Annual Report. He is among several 
parties to suggest that both radio and 
television announcements be geared to 
the community dialogue and ascertain­
ment issues rather than to matters of 
programming preference. Sonderling and 
Dempsey & Koplovitz, for example, rec­
ommend that the requirement in (d) for 
radio and (e) for television in the pro­
posed rule be amended to clarify that the 
“adequacy of performance” refers to per­
formance in meeting responsibilities to 
ascertain problems and needs and to pro­
gram to meet them. Baldwin suggests 
that licensees be encouraged to adjust 
programming based upon the feedback 
received from the announcements, other­
wise they may be reluctant to deviate 
from promises made in the last renewal 
application becausé of fear of promise 
vs. performance criticism. Baldwin also 
recommends pre-testing of the an­
nouncements ̂ before the announcement 
Rule is finalized.

38. Conclusions. New § 73.1202 and the 
sample announcements contained in the 
rule (see Appendix C) have incorporatèd 
many of the changes suggested in the fil­
ings. The required announcement for 
television licenses now clarifies the time 
period covered by the annual listings of 
problems and needs. The announcements 
for both radio and television more clearly 
solicit favorable as well as unfavorable 
feedback by inviting “suggestions or 
comments” rather than “opinions, criti­
cisms or suggestions.” The invitation to 
send comments directly to the Commis­
sion has been deleted in order to further 
promote local resolution of complaints 
and differences. The phases “adequacy of 
performance” and “public property” 
have also been deleted in order to elimi­
nate possible confusion regarding their 
meaning.

39. We ' agree with Baldwin that 
licensees should carefully evaluate, the 
feedback received from the announce­
ments, and, whenever they deem it ap­
propriate, consistent with their overall 
ascertainment efforts (see paragraph 
24), should not refrain to implement any 
useful recommendation that may have 
been suggested by viewers or listeners 
solely because of a fear of “promise vs. 
performance” criticism. We do not, how­
ever, think Baldwin’s suggestion of pre­
testing the announcements is practical, 
given the problems of deciding which sta­
tions should have to air the announce­
ments, for how long, and how and by 
whom their effectiveness is to be meas­
ured and evaluated.

40. With respect to the recommenda­
tion that the text of the announcements 
should be a matter of licensee discretion 
and that licensees should be allowed to 
experiment with the announcements, we 
point out and emphasize that the sample 
announcements included in the rule are 
nothing more than sample announce-
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ments which incorporate the require­
ments of § 73.1202. Should any or all 
licensees wish to compose other wording 
and experiment with the method of pre­
sentation in order to help make the an­
nouncement “sell“ or to convey addi­
tional information, they are encouraged 
to do so, as long as the requirements of 
§ 73.1202 are met.

COMMENTS AND SUGGESTION FILE

41. While various parties, including 
the NAB, specifically indicate they are 
not totally opposed to the concept of re­
taining a comments and suggestion file, 
other parties express total opposition. 
NBC, Basic and Petzer maintain the 
Commission should give a more precise 
rationale before imposing stich a require­
ment, especially since the letters would 
be retained as part of a public file which 
is not presently being used or examined. 
W RAG says it has never had a request to 
see its public file, while Corinthian cites 
a NAB survey of 1236 stations which 
found that during a given year a total of 
only 65 requests was received by all sta­
tions to see local putjlic files.

42. CBS thinks i,t is the attention paid 
to letters and the station’s responses that 
may contribute to a desired dialogue be­
tween citizen group« and licensees, not 
the mere retention of letters in a public 
file. NBC and CBS suggest the only con­
ceivable purpose of the file would be to 
facilitate license challenges and petitions 
to deny by providing a discovery proce­
dure to licensees’ business files, and 
Plough contends that the file would give 
a challenger an undue advantage in a 
comparative hearing. NBC, CBS, and 
Plough are joined by Metromedia and 
Heart O ’Wisconsin in expressing a fear 
that the file would deter stations from 
airing programs responsive to problems 
and needs. Because such programs often 
deal with controversial issues and attract 
far more correspondence than would 
something more bland, same broadcasters 
will decide upon bland programming to 
avoid a tremendous volume of letters in 
the station file. Plough predicts licensees 
will begin to solicit “orchid” letters to 
balance out any complaints received.

43. Some parties maintain the file may 
inhibit communications between licensee 
and public. CBS says the importance of 
anonymity for a free flow between 
licensee and public is recognized in the 
Primer, and fears that the supposedly 
private letters could be used for harass­
ment of citizens. McClatchy feels that 
comments and complaints should remain 
matters solely between the licensee and 
the writer and it is not the public’s role 
to second guess licensee judgment in the 
handling of such matters. Flower City 
expects people to be reluctant to write 
without assurances of confidentiality. .

44. CBS and NBC argue that placing 
letters in the public file would constitute 
publication in violation of the authors’ 
rights. CBS submits that under common 
law copyright the writer should have the 
exclusive right to permit copying of the 
letter, but under the proposed rule, any­
one could copy the letter from the public 
file. NBC contends the average writer 
would not be aware that he must specifi-
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cally request confidentiality to retain his 
author’s rights and thus he would not 
ask for same. Plough, Basic, McClatchy 
and Fetzer point out that complaints 
sent to the Commission and resolved 
there are placed in a private file and are 
not available for public inspection.

45. The burden of maintaining the 
proposed comments and suggestion file 
is emphasized in a number of filings. 
Reference is made to the burden upon 
personnel, space, equipment (including 
duplicating facilities needed for duplicat­
ing letters while they are being circu­
lated), and finances. CBS, for example, 
submits that W CBS-TV might receive
37,000 letters a year while Metromedia 
contends that .any major market station 
could reasonably expect 60,000 letters a 
year. Storer maintains that if correctly 
dime, an average of only 30-50 letters can 
be classified and summarized in a day. 
Lebanon is among several parties who 
feel the retention of the file would prove 
especially burdenson for small radio sta­
tions. WUAB cites the particular need for 
relief for UHF telecasters from admin­
istrative burdens.

46. A seven-year retention period for 
comments and suggestions is considered 
too long by various parties. ABC, W SAU- 
TV and KAKC think a two year reten­
tion period would be sufficient since com­
plaints over two years old are dated, stale 
and essentially irrelevant. Plough recom­
mends retention for only the past license 
period (a  maximum of three years) while 
Corinthian recommends retention for one 
year or until the grant of the next re­
newal, whichever is longer. NBC main­
tains that even a one year retention 
period would prove much too burden­
some.

47. NBC also suggests it is unclear just 
when the communication would have to 
be placed in the public inspection file 
and asks, the Commission to clarify 
whether a copy of the letter has to go 
into the file immediately or only after 
reading, circulation and action has taken 
place. Basic, Fetzer, McClatchy and 
Plough fear that internal memoranda 
would have to be included in the public 
file in order to present a complete pic­
ture of issues raised in complaints or 
comments. H ie first three parties also 
are concerned that the proposed rule 
does not exclude business correspond­
ence, as opposed to comments from the 
public, from being placed in the public 
file.

48. Comments regarding the require­
ment of breaking down the letters into 
subject categories were also received. 
Some parties suggest the requirement is 
unnecesary. NBC, for example, says that 
putting the letters into chronological 
order would facilitate public inspection 
and would be preferable to a complex 
system of categories which would be a 
rather unreasonable burden. Flower 
City suggests that filing by categories 
would be solely for the convenience of 
the public even though the purpose of 
the letters is to help the licensee to re­
spond to community needs. BEST, how­
ever, supports categorization of the 
letters and submits that six categories 
may not be exhaustive and thus a seventh

28767

“miscellaneous” category should be 
added. BEST also thinks there should be 
a cross-referencing system to facilitate 
public inspection of the comments.

42. United Church, BEST and Bald­
win oppose the Commission’s proposal to 
exempt obscene and defamatory letters 
from being placed in the file. Baldwin 
says giving broadcasters the opportunity 
to exclude letters they feel should be 
excluded because of “the special nature 
of its content” would enable them to 
make self-serving deletions by arbitrarily 
labeling derogatory letters obscene. 
United Church maintains there is little 
risk of social injury from the file since 
children are unlikely to review it, and 
since the file would have little appeal 
for those of prurient interests. Presum­
ably there would be no great audience for 
defamatory matter and republication 
will not be privileged under libel laws.

50. Urban Law thinks licensees should 
be required to respond promptly and 
completely to all comments, should be 
required to propose meetings between in­
terested correspondents and represent­
atives of the licensee and should be re­
quired to maintain in the public file 
records of action taken in response to 
particular letters.

51. Conclusion. As will be discussed in 
Section IV  of this Report and Order 
(paragraph 188) we have eliminated 
from new Section IV of Form 303 the 
proposed question regarding the com­
ments and suggestions file. We have de­
cided, however, after considerable dis­
cussion (focused primarily on the 
matter of retention of letters by radio 
licensees) to require radio and television 
licensees to retain in their public .file 
written comments and suggestions re­
ceived concerning operation of the sta­
tion. (The requirement for radio will be 
on an experimental basis. At some ap­
propriate time, probably about one year 
after the retention requirement has 
taken effect, we will ask our re-regulation 
task force to evaluate the usefulness of 
the requirement as it pertains to radio, 
and to recommend its continuation, 
modification or elimination.) Although 
this file would not normally be sub­
jected to Commission scrutiny, it would 
be available to permit an interested 
member of the public to better determine 
the nature of community feedback being 
received by the licensee and to have a 
better indication of the extent to which 
his opinions regarding community prob­
lems and needs and/or the licensee’s 
broadcast operation might be shared by 
other members of the community. We 
certainly share the contention of 
CBS that it is the attention paid to 
letters and the station’s answers that 
may contribute to the desired dialogue 
rather than the mere retention of letters 
in a public file. But in order for members 
of the public and in certain instances, 
as for example, if a petition to deny is 
filed, for the Commission to have some 
better idea of the nature of the station’s 
response to community feedback, the 
nature of the feedback must be available.

52. W e do not think we should re­
frain from requiring stations to retain 
a file of comments received from listen-
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ers or viewers on the grounds that such 
a requirement would deter stations from 
airing programs to meet problems and 
needs because of the fear of controversy. 
There is no evidence to indicate that this 
would happen and we do not believe 
broadcasters would avoid their long­
standing responsibilities of dealing with 
significant issues of public importance 
and with the problems and needs of the 
community merely because of the fear of 
receiving and being required to retain 
some critical letters.

53. The concern that the file may, in 
certain instances, inhibit communica­
tions between licensee and members of 
the public because of a citizen’s possible 
desire for anonymity and fear of harass­
ment was the reason for our including 
in § 73.1202 a statement to the effect 
that the listener’s or viewer’s letter 
would not be made publicly available if 
the listener or viewer wished the com­
munication to remain private. We do not 
think that placing letters in the public 
file constitutes violation of the author’s 
rights, especially with the existence of 
an option available to the author of 
having his letter put in the public file 
or having it remain confidential.

54. The potential undue burden of re­
taining an indeterminate number of let­
ters for seven years coupled with the 
fact that comments over three years old 
are usually at least somewhat dated, has 
led us to shorten the required retention 
period from seven years to three years. 
We have, however, retained a require­
ment that television licensees (who pre­
sumably will receive far more letters 
than radio licensees) file the letters into 
two subject categories: programming 
and non-programming. This should be 
more useful than mere chronological fil­
ing to anyone examining the television 
file, yet should not be as burdensome to 
the television licensee as would be the 
filing of letters into seven subject cate­
gories. A  cross-reference system is not 
being required because we believe it is 
not essential and would place an unrea­
sonable burden on the licensee.

55. We do not consider it necessary, 
at least until experience suggests other­
wise, to specify exactly when letters 
must be placed in the public file, but we 
would expect letters would be placed in 
the file within a reasonable period of 
time from the date on which they were 
received. It was not our intention to re­
quire either internal memoranda or busi­
ness correspondence to be placed in the 
file and § 73.1202 has been clarified to 
provide that only written comments re­
ceived from members of the public must 
be retained. We do not think that inclu­
sion of internal communication in the 
file would ordinarily be necessary to pre­
sent a complete picture of issues raised 
by listeners or viewers, but should li­
censees consider otherwise, they, of 
course, have the option of putting such 
materials In the file.

56. We have retained the exemption 
for obscence and defamatory letters and 
leave it to the good faith judgment of 
the licensee as to whether the letter is 
defamatory or obscene. If, however, a 
licensee is found to be making self-serv­

ing deletions by arbitrarily labeling de­
rogatory letters obscene, we will deem 
the rule to have been violated.

57. With regard to Urban’s Law, rec­
ommendations that licensees be required 
to respond promptly and completely to 
all comments, to maintain in the public 
file records of actions taken in response 
to particular letters, and to propose 
meetings between interested correspond­
ents and licensee representatives, we be­
lieve imposition of such requirements to 
be both inappropriate and unenforce­
able. But we again encourage licensees 
to carefully evaluate all feedback re­
ceived from their audiences and to con­
tinually engage in dialogue with mem­
bers of their communities concerning 
the problems and needs of the commu­
nity and the kind of broadcast services 
which can help meet those problems and. 
needs.
II. P roposed R u l e m a k in g  To A m end  

§§ 1.516(e) (1), 1.539(a), 1.580(1)
and 1.580 (j ) op  the  C o m m is s io n ’s 
R u le s  R elating  to the  T im e  fo rTf il -  
in g  A ppl ic a t io n s  for R e n e w a l  op  
B roadcast S tatio n  L ic en ses , P e t it io n s  
To D e n y  S u c h  A ppl ic a t io n s , O ppo s i­
tio n s  to Su c h  P e t it io n s  and R eplies  
to S u c h  O p po s it io n s

THE COMMISSION PROPOSAL

58. In Section Two the Commission 
proposed (a) to change the deadline for 
filing applications for renewal of broad­
cast station licenses from 90 days prior 
to the expiration date of the license to 
four months before that date, (b) to not 
grant extensions of time in which to file 
petitions to deny renewal applications 
unless all parties concerned, including 
the renewal applicant, consent to such 
request or unless a compelling showing 
can be made of unusual circumstances 
warranting deviation from that policy, 
and (c) to lengthen the timl for filing 
oppositions to petitions to deny to 30 
days after the petition to deny is filed 
and for filing replies to oppositions to 20 
days after the opposition is filed. The 
Commission stated that the earlier fil­
ing of the renewal application and the re­
tention of a cut off date for filing peti­
tions to deny of the first day of the last 
full calendar month of the expiring li­
cense 5 will provide community groups 
interested in the performance of local 
stations with ample time to examine re­
newal applications, to discuss problems 
with licensees, and, if desired, to file 
timely petitions to deny. This will elimi­
nate the necessity for seeking last min­
ute extensions of time which are dis­
ruptive of the Commission’s processes 
and make it possible for the Commission 
to adopt a policy of not granting requests 
for extensions based on a claim of nego­
tiations with the station unless all par­
ties concerned consent to such requests. 
The Commission stated that this course, 
coupled with the notices of filing of re­
newal applications proposed in Part 
Three of the notice, appears to repre-

B In the case of late filed applications, the 
cut off date would be the 90th day after the 
Commission gives public notice of accept­
ance of the filing of the application.

sent a reasonable balance between nec­
essary safeguards for the expression of 
the public interest by community groups 
and the need for orderly application 
processing. The amendment of § 1.580(j) 
of the rules to give more adequate time 
fpr the presentation of oppositions to pe­
titions to deny and replies to oppositions 
had been urged on various occasions by 
licensees and citizen groups. The Com­
mission indicated that such amendments 
seemed warranted, but in the interest of 
avoiding unnecessary delay in renewal 
processing, the expanded time for filing 
replies to oppositions will commence 
from the date of the filing of the opposi­
tion rather than (as provided in the 
present rules) from the date on which 
oppositions are due.

THE CHANGE OF PILING DATES

59. Fetzer and McClatchy maintain 
that a four-month filing period is too 
long, that under the new plan stations 
could be judged on the basis of obsolete 
information and would be faced with the 
necessity of frequent and perhaps costly 
amendments to the application, and that 
the additional thirty days given for ex­
amination of the renewal application 
would not affect the practice of citizen 
groups waiting until the last minute to 
begin negotiations with stations. They 
recommend that the Commission require 
renewal notices to begin two or three 
months before the renewal expiration 
date (rather than five months before, as 
proposed) and retain the present filing 
date. KRGV-TV feels three months is 
adequate time for someone conscientious 
to file a petition to deny and that the 
extra month will simply invite “malcon­
tents” to comment against stations and 
against society in general.

60. Corinthian and Flower City be­
lieve that the new filing dates should be 
accompanied by an earlier announce­
ment of the composite week. This will 
give February 1 licensees sufficient time 
to complete their application by their 
new October 1st filing deadline. Flower 
City suggests an announcement in June 
or July. Corinthian mentions no specific 
date but contends that even with the 
present filing deadlines, the Commission 
should announce the composite week at 
an earlier date. United Church states 
that merely lengthening the period for 
examining renewal applications is not 
enough. The proposal would, however, be 
workable if the Commission adopted the 
rulemaking requested by the National 
Citizens Committee (RM-1475) to make 
certain program records available, in­
cluding some logs. Groups would then be 
able to compile data well in advance of 
filing dates and negotiate knowledgeably 
and concretely' If a petition to deny were 
then filed, it would be supported by de­
tailed facts as the Commission has ruled 
is necessary (Black Identity Education 
Association, 21 RR2d 746). United 
Church contends that groups are unable 
to provide such facts or negotiate effec­
tively without increased data regarding 
station performance.

61. United Church also asks the Com­
mission to require licensees to furnish 
copies of specified parts of public records
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within 24 hours, at a cost not to exceed 
5 to 10 cents per page. Past problems 
with obtaining copies of renewal appli­
cations are outlined with United Church 
maintaining it takes a minimum of two 
to three weeks to get a copy of a renewal 
application from Washington. BEST 
supports a requirement for duplicating 
materials at cost, suggesting that the re­
quirement be limited only to those sta­
tions which have duplicating facilities 
on the premises. Sonderling in Reply 
Comments opposes such a requirement.

62. Opposition to the Commission’s 
intention not to grant extensions for 
filing petitions to deny unless all parties, 
including the renewal applicant, consent 
or unless a compelling showing can be 
made of unusual circumstances justify­
ing the extension is raised by BEST, 
United Church, Urban Law and NAEB. 
BEST argues that the Act is concerned 
with the public interest, not with the 
licensee’s rights to a prompt renewal 
or the Commission’s orderly processes; 
that no concrete showing has been made 
of a disruption of the Commission’s 
practices by granting extensions; that 
in the vast majority of cases where ex­
tensions have been granted, the result 
has been to avoid petitions and litigation 
and to reach amicable accords that usu­
ally contain provisions to assure continu­
ing dialogue in the future; that requiring 
community groups to obtain consent is 
an unlawful discrimination against 
groups since no other type of petitioner 
is required to obtain such a consent as a 
matter of law; and that the Commission 
is illegally delegating de facto authority 
to licensees to make a determination as 
to regulatory matters which the Act says 
are the Commission’s responsibilities, and 
is thus putting the licensee in a conflict 
of interest position. Urban Law contends 
that the inconvenience caused to the li­
censees by processing delays are far from 
sufficient to justify a procedure which 
would endanger the rights of communi­
ties to be heard.

63. In its Reply Comments NAEB sup­
ports the contention of BEST and Urban 
Law that the Commission should not per­
mit the licensee or any other party to 
“the suit” to determine whether a re­
quest for an extension should be treated 
favorably by the Commission. NAEB 
contends that the Commission should 
decide upon extension requests on the 
basis of the facts of specific cases, not 
by a fiat proscription. Thus a preferable 
procedure would be to merely establish 
a cut off date and make ad hoc judg­
ments regarding whether good cause is 
shown for an extension. The Commis­
sion might wish to set forth the partic­
ular standards that it proposes to apply 
in rendering its ad hoc decision, so that 
all parties would be alerted to criteria 
that must be satisfied.

64. United Church recommends a 
blanket rule or policy of automatically 
granting a thirty-day extension when­
ever written statements or affidavits are 
filed before the cut off date notifying the 
Commission of an intention to file a 
petition to deny. This would provide a  
thirty-day “cooling off period” similar

to that in labor-management disputes 
and would permit negotiations to take 
place right up to the cut off date, thus 
increasing the chances of mutual under­
standing and settlement. United Church 
claims that its experience disproves the 
Commission’s contention that if parties 
are engaged in good faith negotiations, 
licensees will consent to extensions. 
BEST in Reply Comments says the 
United Church proposal is preferable to 
the Commission proposal. Sonderling in 
its Reply Comments suggests the Com­
mission retain its current 60-day filing 
deadline and adopt the United Church 
proposal of an automatic 30-day exten­
sion upon the submission of a verified 
notice of intention to file a petition to 
deny from a “party of interest” who is 
engaged in good faith negotiations with 
the licensee.

65. Several parties spoke to the ques­
tion of the cut off point. NBC suggests 
the cut off be 45 days prior to expiration 
rather than 30 days because the new 30- 
day period for oppositions and 20 days 
for replies will mean that, allowing for 
mailing time, the period for pleading will 
terminate almost one month after date 
of expiration. Metromedia notes the 
same problem and says the Commission 
should consider the advisability of 
changing the cut off date so that if a 
petition to deny is filed, all pleadings 
will have been filed by the license ex­
piration date. Gill, Storer and Cohn & 
Marks recommend the Commission 
amend § 1.587 to provide that the cut off 
date for formal petitions be applied to 
informal petitions, absent good cause. 
Cohn & Marks suggest there is even more 
reason to apply a cut off date for in­
formal comments which require no ex­
pertise and can be readily prepared and 
timely mailed. Storer and Gill also rec­
ommend a rule change to make it un­
necessary for the Commission to con­
sider late filed petitions as informal 
objections.

66. No comments oppose the length­
ening of the period for filing oppositions 
to petitions to deny from 10 days to 30 
days. With regard to lengthening the 
time for filing replies to 20 days, how­
ever, Dempsey & Koplowitz suggests that 
10 days, or at most 15 days would be suf­
ficient time for filing replies, while BEST 
submits that the Commission might wish 
to permit 30 days, especially if it is going 
to become more strict in its application 
of the cut off date for filing petitions 
and if it is going to require the consent 
of the opposing party before granting 
extensions to file oppositions and replies. 
KAKC, GE, WSAU-TV, ABC, Urban Law 
and BEST indicate that extensions for 
filing oppositions and replies should be 
granted for good cause.

67. BEST and Urban Law argue that 
replies should be due 20 days from the 
date on which oppositions are due, not 
20 days from the date on which the op­
position is filed, BEST contends that 
otherwise the licensee would have undue 
control of the timing, as for example, 
by filing during holiday periods or holy 
days. Urban says such a change would 
cause little inconvenience to the broad­

caster, and little time would be lost since 
few oppositions would be filed much be­
fore the deadline date. .

68. Plough suggests that the Commis­
sion rules should provide for something 
analogous to a motion to dismiss for 
failure to state a claim. After examining 
the renewal application and the petition 
to deny the Commission could either 
grant the motion or dismiss it. Only after 
the petition were dismissed would the full 
pleading cycle (including replies and op­
positions)* need to be followed.

69. Conclusions. We believe it desirable 
to implement the proposed change of 
filing dates for renewal applications from 
90 days prior to the expiration date to 
four months before that date. As stated 
in the Notice this will provide community 
groups interested in the performance of 
local stations with ample time to ex­
amine renewal applications, to discuss 
any problems with licensees, and, if de­
sired, to file timely petitions to deny. 
After careful re-examination of the ap­
propriate renewal forms, we do not think 
the fifing of renewal applications thirty 
days earlier than at present will result 
in stations being evaluated on the basis 
of obsolete information. The dates by 
which the composite week will be an­
nounced each year and on which the 
Annual Programming Report in Ap­
pendix D will be due from commercial 
television licensees (See section IV of 
this Report and Order) will be an­
nounced at a future date.

70. The National Citizen Committee’s 
petition for rulemaking (referred to by 
United Church) to make certain program 
records, including program logs, avail­
able to the public is the subject of a 
notice of proposed rulemaking issued 
January 8, 1973 (Docket 19667). The 
Notice refers to the possibility of obtain­
ing from a convenient local depository, 
such as the local public library, copies 
of program logs and related station docu­
ments. While no decision has been 
reached regarding the making of all pro­
gram logs publicly available, we have 
determined that the logs for the annual 
composite week for commercial televi­
sion licensees which will be used in the 
compilation of statistics for the Annual 
Programming Report should be placed 
in the public file with the Annual Pro­
gramming Report. (See Appendix B ). 
Licensees will, however, only send to 
Washington logs for one composite week 
each renewal period. These logs will be 
sent at renewal time with section IV -B  
of Form 303 and will be for the most re­
cent composite week.

71. With respect to the objections of 
several parties regarding our intention 
not to grant extensions for filing peti­
tions to deny unless all parties, including 
the renewal applicant, consent or unless 
a compelling showing can be made of 
unusual circumstances, we think it ap­
propriate to restate our thinking regard­
ing extensions for filing petitions to deny 
which was outlined in the Notice.

72. It seems to us reasonable to as­
sume that regardless of when we fix 
the deadlines for filing renewal applica­
tions and for filing petitions to deny, we 
will probably continue to receive requests
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from eitizen groups for extensions of 
time to file petitions to deny. Presum­
ably these requests will continue to be 
based either on the grounds that nego­
tiation is taking place and agreement 
will soon be reached which will elimi­
nate the need for filing a petition, or 
that unusual circumstances have arisen 
which make it impossible for an inter­
ested party to timely file. Given these 
realities we have decided that the most 
reasonable and proper course for us to 
pursue is to do the following: (1) To 
encourage continuous dialogue between 
community and licensee throughout the 
license period through the new an­
nouncements required by new § 73.1202. 
(2) In the case of television, to provide 
the public with increased information 
regarding station programming and each 
licensee’s conception of problems and 
needs by requiring annual reporting of 
composite week programming and the 
annual listing of problems and needs. 
(These requirements were proposed in 
Part IV of the Notice and are discussed 
in section IV, paragraphs 99-155 of this 
Report and Order). (3) To require li­
censees to file their renewal applications 
four months prior to the expiration of 
their licenses and three months prior to 
the cut off date for filing petitions to 
deny. This will ensure adequate time for 
any interested party to (a ) examine a 
renewal application, (b) discuss any 
problems with licensees and determine 
if negotiation is desirable and possible, 
and (c) decide to file a timely petition 
to deny, to not file a petition, or to come 
with the licensee to the Commission and 
request an extension of time to continue 
negotiations. (4) To remind interested 
parties of the pending renewal and the 
filing of the renewal application through 
the pre-filing and post-filing renewal an­
nouncements discussed in Part H I of 
the Notice and this Report and Order.
(5) ; To continue to consider on an in­
dividual ad hoc basis requests for exten­
sions of time to file a petition to deny 
on the grounds of compelling unusual 
circumstances preventing timely filing, 
but to make it clear that the circum­
stances must, in fact, be compelling and 
unusual before the extension is granted.
(6) To grant extensions of time for filing 
petitions to deny on the grounds that 
negotiations are taking place and settle­
ment is near only when both licensee 
and potential petitioner both affirm that, 
in fact, negotiation is taking place and 
settlement is near. If one party claims 
that negotiations have broken down or 
never have begun and thus settlement 
is unlikely, we do not see how we can 
grant an extension based on entirely the 
opposite premise since negotiation and 
successful settlement requires the con­
structive participation of both licensee 
and potential petitioner.

73. We do not consider requiring 
agreement of all parties that negotia­
tion is in fact taking place and there­
fore an extension of time for filing a 
petition to deny is warranted to be dis­
criminatory against citizen groups any 
more than it is discriminatory against 
licensees. Nor do we believe requiring 
such agreement means we have dele-
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gated to the parties our authority to 
grant extensions. As we have indicated 
in paragraph 72, we think it makes little 
sense to grant extensions on the grounds 
that negotiations are taking place and 
settlement is near, without agreement 
and acknowledgement from both parties 
that this is in fact true.

74. As to NAEB’s suggestion that we 
merely establish a cut off date and make 
ad hoc judgments regarding whether 
good cause is shown for an extension, 
we repeat that this is what we will con­
tinue to do with requests for extensions 
based on unusual compelling circum­
stances. But, we will no longer continue 
to make ad hoc judgments that exten­
sions are warranted because negotiation 
is taking place and settlement is near 
without affirmation and agreement from 
all concerned parties that this is in fact 
true.

75. United Church suggests a thirty- 
day “cooling off” period in addition to 
the proposed earlier filing date for re­
newal applications, thus giving citizen 
groups four months from the filing of 
the renewal application to file a peti­
tion to deny instead of two months as 
at present. We believe that the proposed 
three month period is long enough for 
community groups to examine the re­
newal application; to discuss problems 
with licensees and to determine if nego­
tiations are desirable and possible; and 
to decide to file a timely petition to deny, 
to not file any petition or to come with 
the licensee to the Commission and re­
quest an extension of time in which to 
negotiate. Thus we will not adopt the 
United Church suggestion. Nor will we 
adopt Sonderling’s counter-suggestion of 
a thirty-day “cooling off” period without 
an earlier filing date- for renewal appli­
cations. This would mean continuation 
of the present situation whereby groups 
will have only sixty days between filing 
date and the deadline for filing petitions, 
and less than that for deciding whether 
negotiations which may have been un­
dertaken are going to be successful and 
whether drafting a petition is necessary. 
Experience has demonstrated that the 
present situation is not satisfactory and 
changes are needed.

76. To move up the cut off date, as NBC 
suggests, from thirty days before expira­
tion to forty-five days before expiration 
would negate the full effectiveness of 
moving up the date for filing renewal 
applications. Under the NBC proposal, 
groups would have only seventy-five days 
instead of ninety days between renewal 
filing and the cut off date. Thus we will 
not adopt the NBC recommendation and 
will retain the cut off date of the first day 
of the last full calendar month prior to 
expiration. We will also not apply a cut 
off date for informal comments because 
we want to be able to hear from the pub­
lic at any time and because the filing of 
informal comments has not proven to be 
any problem.

77. With respect to lengthening the 
periods for oppositions to petitions to 
deny and replies to oppositions, we con­
sider the proposals of thirty days for op­
positions and twenty days for replies to

be reasonable. But in the interests of 
consistency with other Commission filing 
requirements, § 1.580(j) will provide that 
replies will be due twenty days from the 
date on which the opposition is due or 
from the date on which it is filed, which­
ever is longer. The change from our pro­
posal should be of little consequence since 
few oppositions are filed much before the 
filing date.

78. Finally, we will not adopt Plough’s 
suggestion of something analogous to a 
motion to dismiss for failure to state a 
claim since little time would be saved by 
the process if the motion were upheld 
and time would actually be lost if the 
motion were not upheld, and since we 
would normally be reluctant to make a 
finding regarding a petition to deny with­
out benefit of replies and oppositions.
DATES ON WHICH NEW FILING DATES SHOULD 

TAKE EFFECT

79. The Commission invited comments 
as to which should be the first group of 
renewal applications to which the new 
filing deadlines should apply. Basic, 
McClatchy and Fetzer suggest that if the 
announcements provided in Part One of 
the notice are not adopted, six months 
notice would be adequate, but if they are 
adopted, one year notice should be given 
to permit testing the effectiveness of the 
announcements which are the premise 
for the rules under discussion. Corinthian 
says the Commission should provide at 
least six months notice, while BEST 
merely indicates that the Commission 
should make it clear that application of 
the rule would be prospective and would 
not affect extension requests already 
pending at time of adoption. Urban Law 
says the Commission should not apply 
the rule to applications now before it or 
applications being challenged on appeal, 
otherwise the entire backlog of pending 
applications would be delayed and sub­
stantial revisions of petitions to deny 
would be necessary.

80. Conclusions. The new filing dates 
will apply first to renewal applicants 
whose licenses expire on December 1, 
1974, and to all renewal applicants there­
after.
m . P roposed R u le m a k in g  To A m end

§ 1.580(c>, (d ) ,  and (m ) as to  N otices
of  the  F il in g  of R e n e w a l  A p pl ic a ­
tio ns

THE COMMISSION PROPOSAL

81. In section three of the notice the 
Commission proposed to amend § 1.580
(c), (d ), and (m) of the Commission’s 
rules to provide the following:

During the period beginning on the 
first day of the sixth full calendar month 
prior to the expiration of a broadcast 
station license to the date on which the 
renewal application is filed, all applicants 
for the renewal of station licenses shall 
broadcast the following announcement 
every eighth day.

The frequency/channel on which this sta­
tion operates is public property. On (date of 
last renewal grant) we were granted a three; 
year license by the Federal Communications] 
Commission to operate this frequency/chan-^ i 
nel in the public interest, convenience and J 
necessity.
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Pursuant to the provisions of the Com­
munications Aot of 1934, as amended, notice 
is hereby given that the broadcast license of 
Station (call letters, city, and state) will ex­
pire on (date of expiration) and that we are 
required to file with the Federal Communica­
tions Commission, no later than (a date 120 
days pftor to the expiration date), an appli­
cation for license renewal.

A copy of this application will, upon filing 
with the Commission, be available for public 
inspection at our business office (address)
during our regular business hours o f ____ a.m.
t o ____p.m. Monday through Friday. The re­
newal application will include reports by this 
station regarding its performance during the 
last three years, analysis of complaints and 
suggestions we have received from the public 
during the past three years, and projections 
of our programming during the next three 
years.

Members of the public who desire to bring 
to the attention of the Federal Communica­
tions Commission facts concerning whether 
this station has operated in the public in­
terest and/or facts relating to our renewal 
application will have until (date thirty days 
before expiration) to file formal comments 
and petitions. The Commission welcomes in­
formal comments at any time.

Further information regarding the Com­
mission’s process of renewing broadcast li­
censes and deadlines for relevant filings by 
both broadcasters and the public is available 
at our business office (address) or may be 
obtained from the Federal Communications 
Commission, Washington, D.C. 20554.

During the period beginning on the 
date in which the renewal application is 
filed to the first day of the last full calen­
dar month prior to the expiration of the 
license, all applicants for the renewal of 
station licenses shall broadcast the fol­
lowing announcement every eighth day:

The frequency/channel on which this sta­
tion operates is public property. On (date of 
last renewal grant) we were granted a three 
year license by the Federal Communications 
Commission to operate this frequency/chan­
nel in the public interest, convenience and 
necessity.

Pursuant to the provisions of the Com­
munications Act of 1934, as amended, notice 
is hereby given that the broadcast license of 
Station (call letter, city and state) will ex­
pire on (date of expiration) and that we 
have filed with the Federal Communications 
Commission an application for license re­
newal.

A copy of this application is available for 
public inspection at our business office 
(address) during our regular business hours
o f ____ a.m. t o _____ p.m. Monday through
Friday. The renewal application includes 
reports by this station regarding its per­
formance during the last three years, analy­
sis of complaints and suggestions we have 
received from the public during the past 
three years, and projections of our program­
ming during the next three years.

Members of the public who desire to bring 
to the attention of the Federal Communi­
cations Commission facts concerning whether 
this station has operated in the public in­
terest and/or facts relating to our renewal 
application have until (date thirty days be­
fore expiration) to file formal comments and 
petitions. The Commission welcomes infor­
mal comments at any time.

Further information regarding the Com­
mission’s process of renewing broadcast li- 
ceneses and deadlines for relevant filings by 
both broadoasters and the public is availa­
ble at our business office (address) or may be 
obtained from the Federal Communications 
Commission, Washington, D.C. 20054.

Both announcements shall be made 
during the following time periods:

(a) For commercial television stations, 
between 8:00 p.m. and 10:00 p.m.

(b) For commercial radio stations, be­
tween 7:00 a.m. and 9:00 a.m., but if 
such stations do not operate during these 
hours, then between 4:00 p.m. and 7:00 
p.m.

(c) For noncommercial educational 
stations, at the same time as commercial 
stations, except that such stations need 
not broadcast the announcement during 
any month during which the station does 
not operate.

In the case of television broadcast sta­
tions and noncommercial educational 
television stations, such notices will be 
broadcast orally with camera focused, on 
the announcer; at the end of the notice, 
a signboard with the licensee’s address 
and the Commission’s Washington ad­
dress will be shown.

During the period beginning on the 
first day of the sixth full calendar month 
prior to the expiration of the license up 
to the first day of the last full calendar 
month prior to renewal, the public notice 
requirfements proposed in section I of this 
docket shall be waived.

82. The Commission noted that under 
the proposed amendments, the renewal 
applicant would no longer be required to 
publish in a newspaper a notice of his 
renewal filing. At the time of filing his 
renewal application, the licensee would, 
however, be required to submit a state­
ment setting forth the date and times 
at which the proposed pre-filing notice 
had been broadcast and the proposed 
post-filing notice would be broadcast.

The Commission indicated that the 
statement in the proposed announce­
ments that further 'information con­
cerning the Commission’s renewal proc­
esses is available at the station reflected 
its intention to publish a booklet ex­
plaining renewal procedures and to re­
quire licensees to have a legible copy of 
the booklet available for public inspec­
tion. The Commission said it assumed 
that the booklet would be ready for dis­
tribution by the time the rulemaking in 
the Notice was cdmpleted and that it 
would, without another notice of pro­
posed rulemaking, amend § 1.526 of its 
rules to require that one copy of the 
booklet be readily available to the pub­
lic at any time during the station’s reg­
ular business hours.

SCHEDULING OF THE RENEWAL 
ANNOUNCEMENTS

83. WGBF, Basic, Mcdatchy and 
Fetzer oppose beginning the renewal an­
nouncements five months prior to filing. 
All maintain that the announcements 
should begin no earlier than three 
months prior to filing.

84. Several parties commented on the 
proposed time of day of the announce­
ments, 8 p.m.-10 p.m. for television sta­
tions and 7 a.m.-9 aim. for radio sta­
tions. KAKC, W SAU-TV and GE recom­
mend that tiie Commission retain the 
time periods used for the existing broad­
cast notices of the filing of renewal ap­
plications, 7-10 a.m. for radio and 7-10

p.m. for television. Westinghouse pro­
poses 6 p.m .-ll p.m. for television and
6 a.m.-10 a.m. for radio, while North 
Carolina supports 6 p.m .-ll p.m. and
7 a.m.-lO a.m.

85. Four parties suggest that not all 
announcements be made during the same 
time period. NBC recommends that at 
least 50 percent of the television an­
nouncements be made between 6 p.m.- 
l l  p.m. and at least 50 percent of the ra­
dio announcements be made between 7 
a.m.-10 a.m. and/or 3 p.m.-7 p.m. in any 
combination, and the remainder of the 
radio and television announcements any 
time between 8 a.m.-l a.m. BEST thinks 
half of the announcements should be in 
“prime time” and the other half at 
other times as determined by reference 
to the time periods on the station’s rate 
card. Corinthian speaks in terms of half 
the television announcements being 
made between 6 p.m .-ll p.m. and the 
rest at other hours. CBS says that only 
some of the announcements should be 
aired between 6 p.m .-ll p.m.

86. NAB, NBC, Dempsey & Koplovitz, 
Corinthian, KAKC, W SAU-TV and GE  
maintain that every eighth day is too 
often. All recommend similar alterna­
tives of twice a month, every two weeks 
or every 15 days. Dempsey & Koplovitz 
notes that therfe has been no claim of in­
sufficiency of the present number of an­
nouncements and emphasizes that an­
nouncements every 15 days over 5 
months far exceeds existing require­
ments of four on air announcements 
and four newspaper announcements. 
NAB also contends that no justifica­
tion has been given for the increase 
in broadcast renewal notices and con­
tends that whether nineteen or twenty 
announcements would be better than 
four or forty-six announcements is a 
subjective determination. The fact is 
that irrespective of the number of an­
nouncements, only a portion of the audi­
ence will hear them, and Congress in 
enacting Section 311(a) of the Act never 
intended to ensure that all members of 
the listening and viewing public would 
receive actual notice of renewal filings. 
BEST and Urban Law, on the other 
hand, argue that announcements should 
be aired more frequently than every 
eighth day. BEST maintains that at the 
“outset” the requirement be every three

v~ days. Urban states that they “deplore 
the infrequency,” but give no alterna­
tive recommendation.

87. Conclusions. After careful consid­
eration of the options available and the 
comments received, we have decided to 
require that the notices of filing of re­
newal applications be aired at the same 
intervals as the notices required by new 
§ 73.1202— that is, every fifteenth day. 
In order to scatter the announcements 
throughout the day, yet ensure that a 
substantial percentage of the announce­
ments are aired during the periods of 
maximum viewing or listening, the no­
tices of filing renewal applications will 
be aired at the following time periods 
(the text of amended § 1.580(c), (d) and
(m ), is in Appendix B of this Report and 
Order):
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PRE-FILING ANNOUNCEMENTS

(a ) For commercial television sta­
tions— at least two of the announce­
ments between 6 p.m. and 11 p.m. (5 
p.m.-10 p.m. Central and Mountain 
Tiifie).

Cb) For commercial radio stations— at 
least two of the announcements between 
7 a.m. and 9 a.m. and/or 4 p.m. and 6 
p.m. For stations which neither operate 
between 7 a.m. and 9 a.m. nor between 4 
p.m. and 6 p.m., at least two of the an­
nouncements shall be aired during the 
first two hours of broadcast operation.

(c) For noncommercial educational 
stations— at the same time as commer­
cial stations, except that such stations 
need not broadcast the announcement 
during any month which the station does 
not operate.

POST-FILING ANNOUNCEMENTS

(a ) For commercial television sta­
tions— at least three of the announce­
ments between 6 p.m. and 11 p.m. (5 
p.m.-10 pan. Central and Mountain 
Time), at least one announcement be­
tween 9 a.m. and 1 p.m., at least one an­
nouncement between 1 p.m. and 5 p.m. 
and at least one announcement between 
5 p.m. and 7 p.m.

(b) For commercial radio stations—at 
least three announcements between 7 
a.m. and 9 a.m. and/or 4 p.m. and 6 p.m., 
at least one announcement between 9 
a.m. and 12 p.m., at least one announce­
ment between 12 p.m. and 4 p.m., and at 
least one announcement between 7 p.m. 
and midnight. For stations which 
neither operate between 7 a.m. and 9 
a.m. nor between 4 p.m. and 6 p.m., at 
least three of the announcements shall 
be made during the first two hours of 
broadcast operation.

(c) For noncommercial educational 
stations—at the same time as commer­
cial stations except that such stations 
need not broadcast the announcement 
during any month during which the sta­
tion does not operate.

ELIMINATION OF THE NEWSPAPER 
PUBLICATION REQUIREMENT

88. No objections were raised regard­
ing this proposal and, in fact, a number 
of parties specifically endorsed the 
change. NBC does, however, suggest that 
the licensee be permitted to have up to 
to 25 percent of his required an­
nouncements in a local newspaper in lieu 
of being broadcast.

89. Conclusions. The newspaper pub­
lication requirement will be eliminated 
because we believe, as apparently do a 
number of parties filing comments in this 
proceeding, that announcements regard­
ing broadcast matters should be broad­
cast. For this reason we will not permit 
stations to have a certain percentage of 
their required renewal announcements 
placed in a local newspaper in lieu of be­
ing broadcast.

THE TEXT OF THE RENEWAL 
ANNOUNCEMENTS

90. Some parties maintain the pro­
posed announcements are too long, al­
though there is some disagreement re-

gardipg how long it takes to read them. 
One filing, for example, estimated 90 
seconds, while another estimated 120 
seconds. CBS recommends that both the 
eighth day announcement and the 
renewal announcement be one minute. 
NBC and Corinthian suggest that the 
first paragraph of the proposed an­
nouncement (including the reference to 
a three year license and the date of last 
renewal) be dropped. Dempsey & Koplo- 
vitz supports the elimination of the last 
paragraph and «the sentence in the fourth 
paragraph which describes the inclusion 
of reports that accompany the renewal 
applications. Flower City thinks the 
material in the first three paragraphs 
can be condensed and Baldwin feels the 
announcements contain too many com­
plex and lengthy sentences. Several 
parties submitted shorter alternative 
texts, but BEST and Urban Law suggest 
that broadcasters be allowed to experi­
ment with the text of the announce­
ments.

91. In addition to the objections to the 
phrase “public property” which were re­
viewed in the discussion regarding the 
text of the notices required by new 
§ 73.1202 (see paragraph 36), objections 
to other phrases or statements in the re­
newal announcements were received. 
Sonderling contends the reference to the 
right of the public to file formal com­
ments and petitions should be deleted 
and the phrase in the present renewal 
announcement advising the public of 
their right to file letters setting forth 
“specific facts concerning the operation 
of the station” should be retained. Cohn 
and Marks and Gill recommend dele­
tion of the statement “The Commission 
welcomes informal comments at any 
time.” Cohn & Marks argues that the 
statement practically guarantees future 
litigation regarding the meaning of the 
notice and the question of whether late 
filed comments require consideration. 
The statement should be revised to say 
that the cut off date applies to all com­
ments, informal as well as formal. This 
would be consistent with the Commis­
sion’s desire to encourage timely submis­
sion with minimum disruption of Com­
mission processes which might result 
from last minute informal comments. 
Gill submits that the phrase is made 
unnecessary by the announcements re­
quired by § 73.1202 which invite the pub­
lic to write the Commission during the 
license period. Gill also notes that the 
proposed text of the announcements 
refers to the cut off date as the “date 
thirty days before expiration.” This is 
inconsistent with §§ 1.539(a) and 1.516 
(1) of the Commission’s rules which 
refer to the first day of the last full 
month prior to the month of expiration. 
Gill suggests that the text of the an­
nouncements be revised accordingly.

92. Urban Law points out that al­
though Part m  of the notice states that 
announcements required by § 73.1202 
would be waived during a period ending 
on the first day of the last full calendar 
month “prior to renewal,” Part I  of the 
Notice states that the announcements 
would be waived during a period ending 
on the first day of the last full calendar

month “prior to expiration” (during 
which time the renewal announcements 
would be aired). Urban Law emphasizes 
that the period between the date of ex­
piration and the date of renewal may be 
of considerable duration and urges the 
Commission to revise the wording of the 
renewal announcement rule to read 
“prior to expiration.” Westinghouse sug­
gests that the renewal, announcement 
rule eliminate the requirement that the 
television notice be read by an on-air an­
nouncer. Westinghouse contends that a 
visual signboard is equally effective and 
stations should be given their choice of 
methods.

93. Several parties suggest additions 
to the text of the renewal announce­
ments. Cohn and Marks recommends 
that the public be encouraged to first 
submit comments to the station and 
then, if satisfaction is not obtained, com­
ments and petitions could be sent to the 
Commission. Urban Law submits that 
announcements should incorporate in­
formation regarding the public’s right to 
have its needs and problems heard and 
met just as the eighth day announce­
ments do. BEST says the announcements 
should inform the public that special ap­
pointments may be made for members 
of the public to view the station’s public 
file.

94. Conclusions. As indicated in Ap­
pendix B we have incorporated some of 
the changes in the text of the renewal 
announcements that were recommended 
in the filings. The text has been short­
ened and its language simplified. More­
over, the existing requirement that the 
television notices be read by an on-air 
announcer has been eliminated.

95. We have substituted a reference 
to “public trustee” for “public property” 
as we did in new § 73.1202, and in the 
interests of avoiding possible confusion 
in the minds of the listener or viewer 
we have deleted the statement “The 
Commission welcomes informal com­
ments at any time.” But as has been in­
dicated in paragraph 76 and for the 
reasons stated therein, we do not accept 
the recommendation of Cohn & Marks to 
apply a cut off date for the filing of in­
formal comments. Inconsistencies cited 
by Gill regarding the cut off date and by 
Urban Law regarding the period during 
which the announcements required 
under new § 73.1202 would be waived, 
have been corrected. ^

96. The renewal notices, unlike 
the announcements required by new 
§ 73.1202, are intended to inform the 
public of the station’s upcoming or recent 
renewal filing and to apprice the public 
of the appropriate time for filing com­
ments with the Commission regarding 
the renewal application. Thus we have 
not adopted the suggestion of Cohn and 
Marks that the public be encouraged to 
submit comments to the station before 
Sending them to the Commission. Re­
garding BEST’S suggestion that the an­
nouncements should inform the public 
that special appointments may be made 
to view the station’s public file, we do 
not think it reasonable to require all li­
censees to provide for special appoint­
ments as long as the public file is avail-
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able during the week as is now required. 
We would, however, encourage licensees 
who are asked to arrange such appoint­
ments to do so whenever possible:

-  CERTIFICATION

97. Basic, McClatchy and Fetzer rec­
ommend that licensees be permitted to 
continue to submit certification after the 
post-filing notices. These parties say no 
purpose would be served by altering the 
existing post-broadcast requirements, 
and procedures would be optimally sim­
ple if the present system were retained.

98. Conclusions. Licensees will be re­
quired to submit a statement with their 
renewal application that the required 
pre-filing announcements have been 
aired and the required post-filing an­
nouncement will be aired.
IV. I n q u ir y  a n d  P roposed R u lem a k in g  

to  A m end  S e c tio n  IV -B  of  F orm  303 
A ppl ic a t io n  for R e n e w a l  of  T ele ­
v is io n  Statio n  L icense  and A doptio n  
of A n n u a l  R eporting  F orm  for T e le ­
v is io n  S tatio n  L icensees

THE COMMISSION PROPOSAL

99. In this section of the Notice the 
Commission proposed an Annual Report­
ing Form for commercial television li­
censees and a revised Section IV -B  of 
Form 303 for commercial television re­
newal applicants. In introducing the re­
vised section IV -B  the Commission noted 
that while some questions in the present 
form had been eliminated, questions 
which solicit specific quantitative infor­
mation had been retained and refined. 
Licensees would, for example, be required 
to enumerate composite week program­
ming of “News,” “Public Affairs” and 
“Other” during the 6 p.m .-ll p.m. time 
period. In addition, new questions were 
added; other existing questions revised, 
and licensees would be asked to indicate 
which, if any, network public affairs pro­
grams were offered to them but were not 
carried and, if not carried, what pro­
grams were aired instead.

100. In proposing the Annual Report­
ing Form the Commission suggested that 
a more appropriate method than Part I  
of section IV -B  for, commercial television 
stations to report on ascertainment 
might be for them to submit an annual 
listing of what the licensee considers to 
have been the most significant problems 
and needs in his service area during the 
preceding twelve months, and a listing 
of the programs televised during that 
period designed to help meet those prob­
lems and needs. The new television an­
nouncements proposed in Part I  of the 
notice would refer to the annual listings 
and would invite viewers to examine the 
lists and make comments and suggestions 
to the licensee. This would encourage 
continuous dialogue between the licen­
see and members of the public concern­
ing what both consider to be the major 
problems and needs of the community.

RULES AND REGULATIONS

101. In addition to annually listing 
significant problems and needs and pro­
grams aired which were designed to help 
meet those problems and needs, television 
licensees would be required to annually 
submit statistics regarding program per­
formance in specified program categories 
during the composite week announced 
by the Commission each July or early 
August. This information would be in­
cluded on the Annual Reporting Form 
which would be submitted to the Com­
mission each year before September 1st. 
The Commission stated that the purposes 
of the annual filings of statistics would 
be: First, to provide the Commission with 
yearly statistics regarding nationwide 
television programming on commercial 
stations during a given composite week—  
statistics which are not now available to 
the Commission but which would be valu­
able in shaping any new policies in this 
area and in making the Commission, 
Congress and any other interested par­
ties better informed; Second, to enable 
the Commission to make a more complete 
evaluation of programming performance 
of the licensee during the past renewal 
period; and Third, to enable the Com­
mission, in a comparative hearing in­
volving a renewal applicant (where up­
grading during the last year of the re­
newal period would not be to minimal 
service— see 22 FCC 2d 2040), to more 
readily ascertain if programming during 
the first two years of the license period 
differed significantly from programming 
during the third year.

102. The Commission had also indi­
cated in the Introduction to the Notice 
that it intended to use the statistics de­
rived from the Annual Reporting Form in 
compiling a nationwide data base. When 
t.Viig data base became available each tele­
vision station would be placed within a 
yet to be determined grouping of stations 
(grouping to be by market, revenues, or 
by a combination of factors) and then 
annually ranked within that grouping in 
several critical categories, including per­
centage of total programming devoted to 
“News,” “Public Affairs”and “Other” and 
percentage of total programming devoted 
to local “News,” “Public Affairs” and 
“Other.” The staff would then be in­
structed to closely scrutinize the renewal 
applications of all those stations whose 
ranking within their respective grouping 
falls below a specified level (as, for ex­
ample, the bottom 10th percentile) and 
make a summary report of those renewal 
applications.

103. The Commission emphasized that 
initiation of annual reporting would not 
constitute the initiation of an annual 
renewal process, and that barring excep­
tional circumstances, evaluation of the 
station’s performance by the Commission 
would still take place only once every 
three years.

104. The definition used for “News,” 
“Public Affairs,” “Other programs” and 
“Local programs,” in both the Annual

28773

Reporting Form and the revised Section 
IV -B  of Form 303 would remain the same 
as those now in use. These definitions 
read:

(a) “News programs” (N ) include re­
ports dealing with current local, national, 
and international events, including 
weather and stock market reports; and 
when an integral part of a news pro­
gram, commentary, analysis and sports 
news.

(b) “Public Affairs programs” (PA) in­
clude talks, commentaries, discussions, 
speeches, editorials, political programs, 
documentaries, forums, panels, round 
tables, and similar programs primarily 
concerning local, national, and interna­
tional public affairs.

(c) “Other programs” (O ) include all 
other programs excluding entertainment 
and sports.

(d) A  “Local program” (L ) is any pro­
gram originated or produced by the sta­
tion, or for the production of which the 
station is substantially responsible, and 
employing live talent more than 50 per­
cent of the time. Such a program, taped, 
recorded, or filmed for later broadcast 
shall be classified by the station as local. 
A local program fed to a network shall be 
classified by the originating station as 
local. All non-network news programs 
may be classified as local. Programs pri­
marily featuring syndicated or feature 
films, or other non-locally recorded pro­
grams shall be classified as “Recorded” 
(REC) even though a station personality 
appears in connection with such mate­
rial. However, identifiable units of such 
programs which are live and separately 
logged as such may be classified as local 
(e.'g., if during the course of a feature 
film program a non-network 2-minute 
news report is given and logged as a news 
program, the report may be classified as 
local).

105. The Commission invited comments 
on the above definitions in light of its 
proposal and specifically raised the issue 
of whether the news and public affairs 
categories should be viewed together as 
a single category.

106. The Annual Reporting Form and 
revised section IV -B  of Form 303 pro­
posed in the Notice follows:
A n n u a l  P rogram m ing  R eporting  F orm

1. Using the form below list what you con­
sider to be the most significant problems and 
needs of your service area during the past 
twelve months. (DO NOT LIST MORE THAN  
10 ). indicate (1) the number of programs or 
program segments excluding ordinary news 
inserts. (By news inserts, we refer to the daUy 
or ordinary news coverage of breaking news­
worthy events; an insert in a newscast that 
is not merely coverage of breaking events but 
rather seeks to deal in more depth or analy­
sis with some problem should be counted);
(2) the amount (hours and minutes) of pro­
gram time; and (3) the amount (hours and 
minutes) of local programming devoted dur­
ing the past twelve months to each of these 
problems or needs.
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Composite Week Data fo r  
6 -  11 pm Time Period

A l l  Programs Local Programs Only

Minutes 36 of Total 
Time Opera­
tine

minutes 56 o f Total 
Time Opera­
tine 11/

Total time operating 
during 6 -  11 PM IOO56

■'“S ' .

Hews during 6 -  11 PM

public A ffa irs  
during 6 -  11 PM « /

A l l  Other (exclusive of 
entertainment and sports) 
durinc 6 -  11 pm 1

11/ A l l  percentages are of the total time operating between 
6 ■ 11 ptf, found at the top

Attach as Exhibit N o .____ a brief descrip­
tion of each program included in each cate­
gory. Indicate the source and .the number 
of minutes of all programs listed as News, 
Public Affairs and all other programs, ex­
clusive of entertainment and sports.

11. State (a ) the total number of public 
service announcements, (b ) the number of 
public service announcements involving local 
organizations and (c) the number of public 
service announcements aired between 8 a.m.- 
11 pm . during thé most recent composite 
week.

12. State the number of 60-minute seg­
ments of the most recent composite week 
(beginning with the first clock hour of each 
broadcast day) containing the following 
amounts of commercial matter.
A. Up to and including 8 minutes___________
B. Over 8 and up to and including

12 minutes____________________ ________
S. Over 12 and up to and including

16 minutes_____ _.___________ ___ _
D. Over 16 minutes_________________ ~Z4______

List each segment in category D above, 
specifying the amount of commercial time in 
the segment, and the day and time broad­
cast.

13. I f  the applicant was affiliated with one 
or more national television networks during 
the past year, specify which and list all of 
the individual network public affairs pro­
grams during that period that the applicant 
was offered but never carried and indicate 
what programs were aired instead. I f  an en­
tire network public affairs series* was not 
carried, the applicant may so indicate with­
out having to list each individual program 
within that series, but still having to indi­
cate what programs or program series were 
aired instead.

14. In  the applicant’s judgment does the
information supplied in Questions 8 through 
13 adequately reflect its past programming: 
Y es______ N o _______

I f  “no,” applicant may attach as Exhibit
No. . . . ___such additional information as
may be necessary to describe accurately and 
present fairly its program service.

15. State the proposed total hours of opera­
tion during a typical week: .. ._______ ___

16. State the minimum amount of time the 
applicant proposes to devote normally each 
week to the categories listed below. Commer­
cial matter within a program segment shall 
be excluded in computing time devoted to 
that particular program segment.

*e.g. Issues and Answers, Face the Nation, 
Meet the Presa

of Column 2 xn the check box

Total Percent Local Percent 
min- of total m in- of total 
utes time on utes time on 

air air

(1) N e w s___________
(2) Public  affairs...
(3) A ll  other pro­

grams, exclusive 
of entertainment 
and sports________

(4) Local (total 
local program­
ming, including 
local programs in  
(1), (2), and (3 )...

17. State the minimum amount of time 
the applicant proposes to devote normally 
each week between the hours of 6-11 p.m. 
to the categories listed below.

Total Percent Local Percent 
min- of total min- of total 
utes 6-11 p.m. utes 6-11 p.m.

(1) N ew s___________
(2) Public  affairs...
(3) A ll  other pro­

grams, exclusive 
of entertainment 
and sports________

(4) Local (total 
local program­
ming, including 
local programs in  
(1), (2), and (3 )...

18. State (a ) the minimum total number 
of public service announcements, (b ) the 
minimum number of public service an­
nouncements involving local organizations 
and (c) the minimum number of public 
service announcements aired between 8 a.m.- 
11 p.m. which the applicant proposes to 
present during a typical week.

19. What is the maximum amount of com­
mercial matter in any 60-minute segment 
which the applicant proposes normally to
allow?___________ _ If applicant proposes to
permit this amount to be exceeded at times, 
state under what circumstances and how 
often this is expected to occur, and the 
limits that would then apply.

OPPOSITION TO THE INITIATION OF ANNUAL 
REPORTING

107. WSAU-TV, ABC, Sonderling, and 
North Carolina maintain that the Com­
mission would be in violation of the Com­
munications Act if it really intends to 
file the Annual Reporting Form “with­
out evaluation at that time”, because

requiring information not directly ma­
terial to considerations that affect grant­
ing or denial of applications is a viola­
tion of section 307(d) of the Act.

108. Several parties fear the filing of 
the Annual Reporting Form will turn 
into de facto annual renewal. NAB argues 
that the new procedures could easily 
evolve into an annual review as groups 
and individuals receive an open invita­
tion to pressure stations to increase their 
percentages to meet self-conceived levels 
of programming. The Commission would 
inevitably be dragged into such questions 
and in many instances would be forced 
to make yearly determinations as to the 
validity of the objections to the station’s 
programming performance. WSAU-TV, 
GE and ABC suggest annual reports will 
require an annual community survey. 
W G N says the Commission would be 
forced to evaluate the annual listing of 
problems and needs as groups take ex­
ception to stations’ good faith analy­
sis of their communities’ needs and 
interests.

109. The burden upon licensees that 
would be imposed by annual reporting is 
discussed in various filings. NAB says 
that the compiling of the programming 
percentages each year is a substantial 
undertaking which cannot be passed off 
as a routine station chore. Corinthian, 
McClatchy and Basic contend the new 
requirements would necessitate man­
power additions. Nebraska, Sonderling 
and Fetzer claim that compiling the list 
of programs that were directed to prob­
lems and needs and breaking the pro­
grams down by time, source, etc., would 
be a tremendous task. Nebraska estimates 
that programs or program segments ad­
dressed to agriculture on a Nebraska sta­
tion might rim into the hundreds or even 
thousands each year, while Sonderling 
calculates that if one program segment 
each day was directed to each of 10 
problems, the station would have to an­
nually extract the amount of time de­
voted to 3,650 different entries. Metro­
media says the time spent in compiling 
the Annual Report will rob the broad­
caster of time needed to conduct con­
tinuing dialogue with the community 
and to program creatively to respond to 
viewer needs.

110. Some filings attack the three 
justifications given by the Commission 
for requiring annual reporting of pro­
gramming statistics. Various parties con­
tend that the first justification—to pro­
vide the Commission with heretofore un­
available yearly nationwide statistics 
regarding television programming dur­
ing a given composite week, which would 
be valuable in shaping new policies and 
in making the Commission, Congress or 
other interested parties more informed—  
is insufficient to warrant the burden im­
posed by the annual reporting. ABC, GE, 
WSAU-TV, Sonderling, Corinthian and 
Metromedia all maintain that the sta­
tistics now available to the Commission 
adequately reflect television program­
ming performance and are adequate for 
shaping new policies. McClatchy, Basic 
and W JBF-TV argue that the need for 
data for some unspecified possible future
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policy decisions hardly justifies the new 
requirement. Flower City suggests that 
if the collection of yearly statistics is the 
primary justification for yearly reports, 
then there is no need to include in those 
reports the list of problems and needs 
and programs directed to those problems 
and needs. These listings are not con­
ducive to being tabulated in statistical 
form.

111. Other comments attack the sec­
ond justification given by the Commis­
sion for requiring annual reporting of 
programming statistics-—to enable the 
Commission to make a more complete 
evaluation of programming performance 
of the licensee during the past renewal 
period. Several parties, including W GN  
and WJBP-TV, suggest that the Com­
mission could achieve the same purpose 
by expanding its composite week show­
ing every three years to include days 
from all three years, as for example, 
by having a 21 day composite week which 
would include 7 days from each of the 
3 years irt question. Sonderling, Corin­
thian, Stuart, KUTV, and\Flower City 
question the need for the Commission 
to have any more statistics in order to 
make a public interest determination.

112. The third justification given by 
the Commission for requiring annual re­
porting of programming statistics— to 
enable it in a comparative hearing to 
more readily ascertain if programming 
during the first two years of the license 
period differed significantly from pro­
gramming during the third year—-was 
also attacked in various filings. W SAU - 
TV, ABC, Sonderling, McClafcchy, Basic, 
Corinthian, and Flower City all contend 
it is unnecessary or "unjust "to require 
every licensee to file an annual report 
just to enable the Commission to assess 
“upgrading” in a handful of compara­
tive hearing cases. W G N and W JBP-TV  
say the Commission could achieve its 
objectives by broadening the scope of the 
composite week in the triennial showing.

113. Conclusions. As will be discussed 
in later paragraphs, we have decided 
that certain materials included in the 
proposed Annual Reporting Form need 
not be compiled annually, and that other 
materials proposed in the form need to 
be compiled each year for inclusion in 
the public inspection file, but need not 
be sent to the Commission until renewal 
time. We will, however, require that the 
statistics which were to be obtained 
from proposed Questions 3 and 4 of the 
Annual Reporting Form be sent to the 
Commission each year as the Annual 
Programming Report. These composite 
week programming statistics will be di­
rectly material to considerations affect­
ing granting or denial of renewal appli­
cations, just as composite week program­
ming statistics have been in the past.

114. The annual filing of the program­
ming statistics will not result in de facto 
annual renewal any more than the an­
nual filing of financial information 
(Form 324) has resulted in an annual 
evaluation and determination of whether 
the licensee is financially qualified. Form 
324’s have been traditionally used in
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determining financial qualifications only 
at renewal time, and only in conjunc­
tion with other information filed with 
the renewal application, as for example, 
the licensee’s balance sheet. Similarly, 
the information submitted by the li­
censee in his Annual Programming Re­
ports will be considered in our public 
interest determinations regarding the 
renewal of his license only at renewal 
time, and only in conjunction with other 
relevant information regarding the li­
censee’s programming, as, for example, 
the annual listing of programs aired to 
help meet significant problems and needs 
of the service area and the responses 
to various questions in new Section IV -B  
of Form 303. It is possible that members 
of the public may try to influence sta­
tions to increase their programming per­
centages each year, but we will not let 
ourselves “be dragged into such ques­
tions” during the renewal period any 
more than we have been or intend to be 
“forced” into a yearly evaluation of how 
well a station is ascertaining and meet­
ing the problems and needs of his serv­
ice area.

115. As will be indicated in paragraphs 
128, and 141-146, we have decided that 
licensees need only list typical and illus­
trative programs in their annual listing 
of significant problems and needs of the 
service area and programs aired to help 
meet them. This should considerably re­
duce the burden placed upon licensees by 
our new requirements. After detailed 
consideration, however, we have deter­
mined that the burden of compiling and 
submitting programming percentages 
each year should be retained. The proc­
ess by which we made that determina­
tion is outlined in the following para­
graphs.

116. We first re-affirmed a conclusion 
reached prior to the issuance of the 
Notice; that while the statistical ap­
proach of using a composite week to re­
flect the past programming of licensee 
was sound, the data base (seven days 
every three years) being used to imple­
ment that approach was insufficient and 
should be expanded to seven days every 
year. We then considered the question of 
whether to announce each year the seven 
days which would constitute one of the 
licensee’s composite weeks, or to adopt 
the approach of announcing every three 
years an expanded twenty-one day com­
posite week. Currently, we announce 
each summer a composite week which is 
used by all licensees whose licenses expire 
during the following calendar year, and 
is ignored by all other licensees. One al­
ternative would be for us to continue this 
practice, and merely announce each sum­
mer an expanded twenty-one day com­
posite week which would be used by all 
licensees whose licenses expire during the 
following calendar year, and would be 
ignored by all other licensees. This would, 
however, necessitate our limiting the 
number of months which would be used 
in selecting the twenty-one day com­
posite week, and result in the twenty-one 
day coihposite week being selected from a 
twenty month period, rather than from a 
thirty-six month period. For example,
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if we issued on August 1, 1974,® a Public 
Notice announcing the twenty-one day 
composite week which would be used by 
all licensees whose licenses expired in 
1975, our twenty-one day composite week 
could not begin before December 1, 1972 
(the first day of the current license pe­
riod for December 1, 1975 renewal appli­
cants) and could not extend beyond 
July 1, 1974 (in order to ensure that 1975 
renewal applicants did not know before­
hand that a specific day was to be in­
cluded in the composite week).

117. We could eliminate the problem 
referred to in paragraph 116 by having 
a different twenty-one day composite 
week for each group of renewals— that 
is, by having one twenty-one day com­
posite week to be used by licensees whose 
licenses expire in February, 1975, a sec­
ond twenty-one day composite week for 
April, 1975 renewal applicants and so 
forth. This would, of course necessitate 
our selecting six different composite 
weeks each year and sending out six 
different Public Notices annually. We 
would be willing to assume those addi­
tional burdens if the ultimate benefits 
that accrued to licensees, the Commis­
sion and the public warranted it. But 
we question whether real benefits would 
accrue from such an approach. Broad­
casters would still have to compile (all 
at one time) programming statistics 
based on twenty-one days of program­
ming. Moreover, these statistics would 
have to be compiled at the same time as 
licensees would be compiling information 
to complete Form 303, and at the same 
time as the latest annual listing of sig­
nificant problems and needs of the serv­
ice area and programs aired to help meet 
those problems and needs was being 
finalized for placement in the public in­
spection file.

118. In fact, in one important way the 
broadcaster would be at a distinct dis­
advantage if an expanded twenty-one 
day composite week announced every 
three years were adopted in lieu of a 
yearly seven day composite week an­
nounced annually. In receiving his re­
newal grant a licensee makes certain 
representations regarding the non-enter­
tainment and local programming he will 
broadcast during a typical week during 
the license period. The basic measure of 
the extent to which those representa­
tions have been fulfilled is the program­
ming broadcast during the composite 
week. With a yearly seven day composite 
week announced annually, unlike an ex­
panded twenty-one day composite week 
announced at renewal time, the licensee 
would be able to know at periodic inter­
vals during the license period whether 
promise versus perfomance problems are 
suggested by some of the composite week 
programming statistics, and would be 
able to immediately take whatever ap-

« With the changes of filing dates discussed 
in Part Two of this Report and Order, 
February 1, 1975 applicants would be filing 
their renewal applications by October 1, 1974 
and would want to know by at least early 
August, 1974 the twenty-one days to be in­
cluded in their expanded composite week.
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propriate action is necessary to ensure 
that such problems are not suggested in 
the remaining composite week statistics 
for the license period.

119. On the other hand, we believe 
there are distinct advantages of an­
nouncing over a three year period three 
seven day composite weeks, rather than 
announcing at renewal time one twenty- 
one day composite week. H ie burden of 
compiling the statistics would be spread 
out over three years rather than concen­
trated at renewal time when other bur­
dens are concentrated. The licensee 
would have an indication relatively early 
in the license period of whether at least 
a portion of his composite week statis­
tics7 might reflect any deviations be­
tween promise and performance, and 
whether alterations in his program 
schedule might be appropriate to ensure 
that his representations made in his last 
renewal application match the compos­
ite week statistics that will appear as a 
part of his next renewal application. 
Then too, interested members of the pub­
lic would be able to have more informa­
tion during the license period regarding 
the licensee’s programming. Hopefully, 
this increased information coupled with 
the annual listing of problems and needs 
and programs aired to help meet them 
will lead to more continuous, informed, 
and constructive dialogue between view­
ers and listeners throughout the license 
period.

120. Having determined the desirabil­
ity of annually informing all licensees 
of a seven day composite week, we then 
considered the merits of having all li­
censees use the identical seven days as 
their composite week and requiring that 
the composite week statistics be submit­
ted annually rather than at renewal 
time. Several distinct advantages would 
seem to accrue to the Commission from 
annual submission by all licensees of 
programming information from a uni­
form composite week. Annual statistical 
information from the Annual Program­
ming Report could be computerized and 
tabularized in a variety of ways, much as 
is the annual financial information ob­
tained from Form 324. This information 
would not only be of general use in re­
vealing industry trends, it would also 
have specific applications to specific 
areas of inquiry and policy. For example, 
if Annual Programming Reports (and 
accompanying exhibits containing brief 
descriptions of non-entertainment and 
local programming) had been filed in the 
past several years, we would now be able 
to much more easily and readily deter­
mine the impact of the prime time access 
rule on the amount, nature and place­
ment of prime-time non-entertainment

7 Due to the staggered expiration dates, a 
portion of the composite week in one of 
the years of the renewal period will, in vary­
ing degrees, overlap with another license 
period. With the aid of the program descrip­
tions (including the date of the program) 
which accompany the Annual Programming 
Report, however, we will be able to dis­
tinguish programs aired during another li­
cense period, should that ever be deemed 
necessary.
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and local programming on all commer­
cial television stations. Similarly, regres­
sion analysis of Information obtained 
from the Annual Programming Reports 
and Form 324’s as well as from other 
sources of annual Industry statistics 
would aid us In better determining im­
portant variables affecting programming 
diversification in television. This knowl­
edge would, of course, be of significant 
value in evaluating and predicting the 
implications and impact of various 
Commission policies.

121. Annual Statistics reflecting pro­
gramming aired by all licensees during 
an identical seven day composite week 
would also be useful in the compilation 
of annual statistical profiles of individ­
ual stations in order to see how the pro­
gramming of renewal applicants com­
pared during the license period with the 
programming of similar stations (similar 
in terms of market size, presence or ab­
sence of network affiliation, and so 
forth) around the nation during the 
identical period. In any such comparison 
the advantage of having all stations 
using the same composite week would be 
offset if we did not require simultaneous 
annual filing of the statistics which 
would permit rapid simultaneous annual 
processing and analysis of the compara­
ble data. While we are not adopting, a 
ranking procedure such as that proposed

, in the notice which would automatically 
determine which renewal applications 
would continue to be processed and ap­
proved solely by the staff under dele­
gated authority and which would only 
be approved by the Commission, we rec­
ognize that on occasion, demands of staff 
and resources may well prevent the 
Broadcast Bureau from devoting all the 
attention it would like to devote to each 
renewal application in a given renewal 
group. In such circumstances, the an­
nual, statistical profiles of individual sta­
tions in the renewal group used in con­
junction with statistics indicating the 
programming of all other similar sta­
tions during the identical period, might 
well be used by the staff in rapidly se­
lecting those applications which would 
receive the greatest amount of time and 
attention.

THE NEW APPROACH TO REPORTING ON AS­
CERTAINMENT AND THE MEETING OP
COMMUNITY NEEDS

122. Support for the new approach is 
expressed or implied in various filings. 
Westinghouse says the revision is appro­
priate because (a) the focus will now be 
an actual programming performance, 
tb) the new method recognizes that as­
certainment is a continual process, and
(c) the retrospective reporting method 
should enable licensees to provide more 
precise and reliable data. NAB and 
KAKC believe the method of listing prob­
lems and needs to be much preferable 
to the Primer and ask the Commission 
to apply the new approach to radio at 
the same time as it is applied to televi­
sion. But NAB opposes a yearly filing of 
problems and needs and says that a fil­
ing every three years would be sufficient. 
A similar position is held by North Caro­

lina and WJBF-TV. Flower City com­
mends the Commission for abandoning 
the Primer-type survey, and CBS, ABC, 
WSAU-TV, and GE request that the 
Commission make it clear that the Primer 
requirements would not be applicable to 
the annual reporting of problems and 
needs. Paducah says the Commission’s 
approach is a superior avenue for en­
couraging station „community activities 
and provides a more realistic basis for 
review of local involvement than the 
mere examination of comments inspired 
by the announcements proposed in Part 
One of the Notice.

123. Opposition to the new approach, 
particularly the anticipated termination 
of the applicability of the Primer for re­
newal applicants, is raised by citizen 
groups. ACLU claims that disposing of 
the Primer would eliminate the most im­
portant feature of the whole ascertain­
ment procedure—the incentive to apply 
the modem techniques of the social sci­
entist to uncover the actual demographic 
conditions of the communities to be 
served. BEST contends that the Annual 
Report, even when coupled with the an­
nouncements proposed in Part One of 
the Notice will not be as successful as 
the Primer in promoting or sustaining a 
continuing dialogue. BEST says that with 
the new approach all case law regarding 
ascertainment procedures disappears and 
is replaced by uncertainty as to what con­
stitutes a positive, continuing effort. 
BEST maintains that under the new sys­
tem grounds for a hearing should exist 
whenever a prima facie showing can be 
made that (a) the licensee had not en­
gaged in dialogue with leaders and/or 
the public in arriving at his list of needs; 
or (b) that a major need was not re­
ported; or (c) that a need was reported 
but was not listed as one of the ten most 
significant problems, even though a 
cross-section or random sample of lead­
ers and/or the public believe the need 
was greater than some of the needs that 
were so listed. Otherwise, according to 
BF3ST, we are back to the “good faith” 
judgments of broadcasters that may be 
based on nothing more than personal 
predilection. NOW  submits that with the 
new approach the broadcaster’s subjec­
tive judgment of needs would no longer 
be measured against the judgments of 
representative community leaders and 
the broadcaster would no longer be re­
quired to seek information from repre­
sentatives of the public prior to formula­
tion of program plans. NOW  submits that 
without the Primer requirements, most 
of the officially filed evidence of broad­
caster efforts or lack thereof to deter­
mine the composition of the community 
and its needs would be eliminated,~ and 
without such records, women would find 
it difficult to prove their needs were over­
looked.

124. United Church argues that there 
has been a vast improvement in the 
quality of community surveys since the 
Primer was adopted, and the virtue of the 
present situation is that the community 
itself provides ascertainable standards by 
which program service can be measured. 
Under the new approach, the licensee is
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invited to define community needs, not as 
a guide in planning future programs, but 
rather as a rationalization of his past 
performance. According to United 
Church, the Supreme Court decision in 
Red Lion Broadcasting Company v. FCC 
(395 U.S. 367 (1969)) made it clear sta­
tions may not be used simply to deal with 
community problems as seen by the 
broadcasters. They should deal with 
problems as seen by responsible leaders 
representing all elements of the com­
munity. Urban League contends that 
however ill-reasoned, ill-perceived or un­
founded the applicant’s conception of 
needs, the mere fact he had this concep­
tion would fulfill the Commission’s re­
quirements. Moreover, the licensee would 
simply have to say what he thought the 
needs were rather than be required to 
show what they were. Urban League 
maintains that section 308(b) of the Act 
requires applicants to set forth facts the 
Commission may require, not opinion or 
speculation. I f  opinion is expressed, the 
facts on which it is based should be set 
forth.

125. Alternatives to either retaining 
existing requirements or adopting the 
proposal outlined in the Notice are sug­
gested in several filings. United Church 
outlines a “compromise” solution 
whereby the Primer would be retained 
but detailed survey information need 
only be kept at the station as part of the 
public file, and need not be sent to Wash­
ington. United Church claims that while 
it is impracticable to expect the Commis­
sion to undertake a detailed review of 
survey information, it is not too much to 
expect stations every three years to re­
view the most recent demographic data 
and re-open contact with, leaders repre­
sentative of all the significant groups in 
the community. If there are deficiencies 
in the surveys, the public can bring those 
deficiencies to the Commission’s atten­
tion. BEST in Reply Comments says it 
would not object to the licensee not being 
requirement to submit to the Commission 
the information supporting his ascer­
tainment, providing such information is 
available at the local level for inspection 
and duplicating facilities are available 
at nominal cost, and providing that all 
back-up material, including individual 
interview sheets (unless the licensee can 
produce a request for confidentiality 
signed by the interviewee and unsolicited 
by the licensee), are also available. Foley 
in Reply Comments says United Church 
has a good suggestion since formal as­
certainment is desirable but, as his study 
of 1971 renewal applications indicates, 
some stations are presently filing with 
the Commission hundreds of pages of un­
analyzed and untabulated data. Only 
about one-third of the 1971 applications 
examined by Foley presented any sort 
of tabulation summarizing even a part 
of the data collected in the ascertain­
ment. Only about one-tenth of the ap­
plications showed any attempt to relate 

•the needs to the findings of the sur­
veys. Yet Foley contends the Commis­
sion should at least require some sum­
mary and analysis of the data to be sent 
to Washinton, even if raw data would re­
main at the station and even if no evalu­
ation of the data was required.

126. ABC, W SAU-TV and GE recom­
mend the Commission eliminate the re­
quirement for submitting detailed survey 
information of methods and results, but 
not substitute anything for that require­
ment until matters relating to Docket 
19154 (36 FR 3939) are resolved. Ne­
braska, McClatchy and Basic suggest the 
Commission eliminate the Primer re­
quirements entirely and forget about the 
Annual Report approach. Nebraska 
argues that licensees should be free to 
adopt their own ascertainment methods 
and that annual reporting of programs 
to meet needs would be an almost im­
possible task which would put naked 
pressure on quantity versus quality. 
McClatchy and Basic suggest that the 
Commission eliminate the Primer re­
quirements and forget about annual re­
porting, and merely ask the renewal 
applicant to describe in detail in his re­
newal application his ascertainment pro­
cedures, the problems and needs of his 
community, and the programs he has 
aired or proposed to air to meet those 
problems and needs.

127. Conclusions. In proposing that 
commercial television licensees annually 
list the problems and needs of their com­
munities and the programs they aired 
during the year directed to those prob­
lems and needs, our intention was to de­
velop a mechanism by which the li­
censee’s conception of current significant 
community problems and needs and his 
efforts to meet them could be made avail­
able to the public on a continuing basis. 
The television announcements proposed 
in Part One of the Notice would serve 
to remind the public of the annual list­
ings and to invite examination of and 
comment on them. Our hope was that in 
this manner continuous dialogue between 
licensees and members of the public con­
cerning what both consider to be the 
major problems and needs of the com­
munity would be encouraged, so that any 
dissatisfaction with a licensee’s concep­
tion of community problems and needs 
or his efforts to meet them would be 
immediately communicated to the li­
censee, resulting in Local resolution of 
such dissatisfaction as it arises, and 
eliminating the need for the filing of a 
petition to deny license renewal.

128. As indicated earlier, the number 
of petitions to deny that have been filed 
since the proposals in the Notice were 
issued in February 1971 have signifi­
cantly risen. One of the most common 
complaints raised in these petitions re­
lates to allegations that the licensee in 
question has failed to meet the problems 
and needs of the community, a fact 
which seems to confirm the desirability 
of the annual listings. Thus we have de­
cided to adopt a requirement that all 
commercial television licensees annually 
compile a list of significant problems and 
needs of his service area during the past 
twelve months, and typical and illustra­
tive programs aired during that period 
that were designed to help meet them. 
Since, as indicated in the Notice, we 
would not normally examine these an­
nual listings during the license period, 
we will not require these listings to be 
sent to Washington until renewal time.

Licensees will, however, be required each 
year to place the new listings in their 
local public inspection files on the an­
niversary date on which renewal appli­
cations are due. The three annual list­
ings for the current license period 
(including the lists to be placed in the 
public inspection file upon filing of the 
renewal application) will be required to 
be submitted as part of the renewal ap­
plication. (See Appendix B and Question 
1 of revised Section IVB of Form 303 in 
Appendix E ) .

129. There still remain the questions 
of how adequate ascertainment of prob­
lems and needs can best’ be assured and 
the manner in which commercial televi­
sion licensees should report on their as­
certainment efforts. Positive, continuing, 
and diligent efforts by licensees to ascer­
tain the needs of the community has long 
been a basic Commission policy. (En 
Banc Inquiry re: Programming, 25 FR 
7291,7295 (1960).) To clarify our policies 
and provide guidelines for meeting our 
requirements with respect to ascertain­
ment we adopted in February 1971 (on 
the same day as the Notice in this pro­
ceeding was adopted), at the request of 
the Federal Communications Bar As­
sociation, the Primer on Ascertainment 
of Community Needs (27 FCC 2d 650) 
(36 FR 4092) applicable to all commer­
cial licensees. In releasing the Primer 
we expressed our belief it would “aid 
broadcasters in being more responsive 
to the problems of their communities, 
add more certainty to their efforts in 
meeting Commission standards, make 
available to other interested parties 
standards by which they can judge ap­
plications for stations licensed to their 
community, and aid our staff in apply­
ing standards uniformly.” We indicated, 
however, that with respect to renewal 
applicants the Primer was to serve “as 
an interim measure until other stand­
ards are adopted.”

130. In March 1973 we issued a Notice 
of Inquiry in the Matter of Ascertain­
ment of Community Problems by Broad­
cast Applicants (Docket 19715). The pur­
pose of the Inquiry is -to determine 
“whether present ascertainment require­
ments serve the public interest in the 
most effective way possible and, if not (to 
determine) what improvements could be 
made to accomplish that objective.” After 
evaluating the comments received in re­
sponse to the Notice, we will decide what, 
if any, changes in the present methods 
of ascertainment should be proposed in 
the form of a Notice of Proposed 
Rulemaking.

131. As to the matter of the licensee’s 
reporting on his ascertainment efforts, 
we will no longer require the commercial 
television renewal applicant to submit as 
part of his renewal application details re­
garding methods by which the signifi­
cant problems and needs of his commu­
nity were ascertained. We will, however, 
require such applicants to represent in 
their renewal applications that he has 
followed the Commission’s current guide­
lines (presently, the Primer) in ascer­
taining the problems and needs of his 
service area. The renewal applicant will 
also be asked to represent that upon re-
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newal filing, all relevant materials re­
garding his ascertainment during the 
current license period have been placed 
in the station’s local public inspection 
file.

(See Question IB of revised section IV  
B of Form 303 in Appendix E ). We may, 
of course, from time to time request to see 
these materials. Normally this would oc­
cur because a specific question has been 
raised regarding the adequacy of ascer­
tainment by a particular licensee. On 
other occasions it might occur because we 
have decided to reassure ourselves that 
all commercial, television licensees are 
undertaking adequate ascertainment of 
community needs and have picked at 
random several commercial television re­
newal applicants whose ascertainment 
materials we will examine.
COMMENTS DIRECTED TO SPECIFIC QUESTIONS

OF THE PROPOSED ANNUAL REPORTING
FORM— QUESTIONS 1 AND 2

132. Several parties discuss the first 
part of Question 1, the listing of prob­
lems and needs. Sonderling recommends 
the Commission clarify the scope of the 
phrase “significant problems and needs.” 
Is the Commission thinking of a broad 
subject, as, for example, pollution, or one 
more narrowly defined, as for example, 
air pollution, water pollution or noise 
abatement. NBC says the Commission 
should make it clear that problems and 
needs include problems of national and 
international significance, BEST sub­
mits that the geographic range of needs 
is uncertain. Presumably, the primary ob­
ligation of the licensee will remain to his 
city of license with lesser obligations to 
other parts of his service area, but this 
is unclear.

133. BEST wonders why the list is lim­
ited to ten problems, since the number 
bears no relationship to the number of 
pressing needs that may exist. BEST 
notes that Question 19 of the Primer says 
if an applicant for a construction permit 
or transferee uncovers only a few prob­
lems, he must redouble his efforts to 
discover more community problems. Ur­
ban Law, Storer, and Fetzer agree with 
BEST’S contention that limiting the list 
to ten problems makes the listing too gen­
eral and of no value. Foley in Reply 
Comments, however, suggests that while 
the stations will be general in defining 
the needs, the variety of programs and 
program segments listed under each of 
the needs would illustrate the depth to 
which the station is meeting the needs 
it has identified. Foley maintains that 
his study of 1971 renewal applications in­
dicates it is presently impossible to deter­
mine how well an applicant’s program­
ming meets the needs he identifies. 
Proposed Question 1 should help solve 
this problem by clearly linking program­
ming to the ten major needs.

134. CBS, Fetzer and BEST are con­
cerned that all program development and 
nonentertainment programming will be 
channeled only towards the ten current 
community problems, Baldwin expects 
stations to determine ten categories after 
reviewing their programming during the 
preceding twelve months and then list
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those ten as the most significant prob­
lems and needs. He thinks it would be 
more realistic to ask for the number of 
programs, amount of time, and amount of 
local time devoted to major problems and 
needs treated by the station. Sonderling 
predicts serious logging problems caused 
by the necessity to list problems and 
needs. It wonders how the traffic depart­
ment can discern in October what will be 
the most significant problems and needs 
of the following August.

135. In comments regarding the second 
part of Question 1 (columns 2, 3, and 4 
of the form) and Question 2, Urban 
Law notes that the present renewal form 
asks for a listing of programs to meet 
problems and needs while Question 1 
of the proposed Annual Report asks for 
programs devoted to problems and needs 
and Question 2 asks for programs di­
rected to problems and needs. Urban Law 
claims there is a significant difference. 
NBC and Westinghouse think the Com­
mission should delete the requirement of 
indicating the source of the programs 
dealing with problems and needs. NBC 
argues that the substance rather than 
the source of the program is what mat­
ters to the public, and the licensee should 
be permitted discretion as to the manner 
in which he will serve needs and the 
various sources of programs he will 
utilize. Westinghouse says the require­
ment is unnecessary since other Ques­
tions, especially those on the three year 
form, will provide quantitative and de­
scriptive programming information.

136. Several parties maintain that the 
Commission should not exclude “ordi­
nary news inserts” from being listed in 
answering the second part of Question 1 
and Question 2, especially without giving 
a justification for the exclusion. CBS sub­
mits that ordinary news inserts con­
stitute an important part of any station’s 
exploration and coverage of significant 
community problems. To exclude news 
inserts would be to discriminate against 
the news format, in favor of the less ef­
fective public affairs format. Mt. Mans­
field argues that analysis is uniformly 
recognized by responsible professional 
journalists as having no place within the 
body of a newscast. The Commission’s 
proposed policy forces a station to devi­
ate from established practices and prin­
ciples and insert analysis in newscasts 
in order to have more items to list in 
answer to Question 1. Mt. Mansfield also 
fears that excluding news stories will 
curb a desirable trend to longer local 
news programs. Corinthian suggests that 
in Docket 19154 the Commission recog­
nizes that routine news coverage serves 
the function of informing the public of 
problems and needs as does public affairs 
programming. Flower City cites Question 
33 of the Primer which says news pro­
gramming can be considered as program­
ming to meet community needs.

137. CBS and BEST note that Ques­
tion 4 of the existing section IV -B  of 
Form 303 asks for a description of pro­
grams to include source, type, times 
broadcast and extent, if any, to which 
community leaders or groups are in­
volved, and suggest that the new Ques­

tion 2 should ask for similar descriptions. 
BEST asks that in answering new Ques­
tion 2, stations be required to include 
all aspects of the description of programs 
in the current Question 4. CBS recom­
mends that this be done in lieu of the 
requirement to answer the second part 
of proposed Question 1; that is, instead 
of-having to list the number of programs, 
the amount of program time and the 
amount of local programming devoted 
to each of the (up to ten) problems and 
needs listed. CBS contends that the in­
formation called for in the second half 
of Question 1 (columns 2, 3 and 4 of 
the form) is extremely burdensome if 
not impossible to compile, and would in 
any ease be grossly unreliable, especially 
the time measurements. CBS says its ap­
proach would avoid the implication that 
each program or program segment is to 
answer only one specific problem, an im­
plication which would inhibit exploration 
of new program ideas and other prob­
lems. CBS argues that a representative 
listing (as opposed to a listing of each 
program segment) in Question 2 would 
be adequate for the Commission’s 
purposes.

138. With regard to Question 2, NBC 
agrees with CBS that a sample showing 
of program or program segments aired 
for each problem or need should be all 
that is required. NBC refers to the record 
keeping and recording burden that would 
be imposed by the Commission’s pro­
posal, especially on those licensees carry­
ing substantial amounts of public affairs. 
NBC says the Commission could always 
ask for further information if it were 
needed.

139. CBS, Mt. Mansfield and Sonder­
ling ask that if .the Commission decides 
to exclude ordinary news inserts from 
being listed, it should further clarify 
what is meant by “ordinary news inserts.” 
CBS doubts a distinction can. be made 
between ordinary “coverage of breaking 
news” and “news that seeks 1»  deal in 
more depth and analysis.” Mt. Mansfield 
asks if a carefully prepared documentary 
with only factual expository material 
without analysis could be listed; if so, 
why not a carefully prepared news story? 
Sonderling wonders if a station which 
listed IndoChina as one of the most 
significant problems, in answering Ques­
tion 2, would be able to include as a 
program or program segment President 
Nixon’s address regarding the China trip, 
or a segment of a newscast at 11:00 p.m. 
which either summarized the President’s 
remarks or played back his address in 
toto.

140. NBC and Storer contend that the 
Commission should allow public service 
announcements (PSA’s) devoted to sig­
nificant problems and needs to be listed. 
NAB refers to Questions 28 and 30 of 
the Primer which indicate that an­
nouncements may be relied upon at least 
as a partial means of meeting problems 
and needs. Storer also refers to Question 
28 of the Primer and recommends that 
licensees, at least on an optional basis, 
be allowed to list PSAs. Sonderling won­
ders whether a station which has listed 
race relations as one of the most signifi­
cant problems of his community could
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list Lilies of the Field, A Patch of Blue, 
or Guess Who’s Coming to Dinner in an­
swering Question 2.

141. Conclusions. As indicated in para­
graph 128, licensees will be required each 
year to compile a list of significant prob­
lems and needs of their service area and 
typical and illustrative programs or pro­
gram segments aired to help meet those 
problems and needs. These lists are to be 
placed in the local public inspection file 
on the anniversary date on which re­
newal applications are due. Upon filing 
of the renewal application, all renewal 
applicants are to forward to the Com­
mission the three annual listings for the 
current license period (See Appendix B 
and Question 1 of new section IVB of 
Form 303 in Appendix E ).

142. Licensees will be asked to limit 
their lists to ten problems and needs. As 
Foley suggests, this will make it possible 
for us to obtain detailed information re­
garding the programming aired to help 
meet each of the problems and needs 
listed. We have also restated the require­
ment so that licensees are to list (up to 
ten) “significant problems and needs” of 
the service area rather than “the most 
significant problems and needs”. This 
will perhaps result in a greater total 
number of significant problems and needs 
being listed (and hopefully met) by the 
total number of licensees in a given serv­
ice area.

143. To eliminate the inconsistency 
cited by Urban Law (See Paragraph 135), 
the questions now refer to “program­
ming to help meet problems and needs.” 
Identification of the source of each pro­
gram or program segment is still re­
quired, although we would expect that 
programs aired to meet significant prob­
lems and needs of the service area would 
be primarily local.

144. The exclusion of ordinary news 
inserts will be retained. This is not to 
deny the value of such inserts or to dis­
criminate against the news format. On 
the contrary, news programming has 
long been regarded as one of the most 
significant means of contributing to an 
informed electorate and helping to meet 
community problems and needs, and has 
therefore, been Included as one of the 
four major programming categories in 
the new Annual Programming Report. 
But proposed Questions 1 and 2 were 
designed to supplement general informa­
tion regarding composite week program­
ming of “News,” “Public Affairs,” and 
“Other” that would be obtained each 
year from proposed Questions 4 and 5.

145. With respect to the problems of 
defining “ordinary news insert,” we rec­
ognize that situations may well arise 
where there is some question regarding 
whether a program is or is not an or­
dinary news insert. But it is not our in­
tention to evaluate stations merely on 
the basis of the number of programs or 
program segments or thé amount of pro­
gram time listed. Nor do we think that 
the problem of definition of “ordinary 
news inserts” will be crucial to evalua­
tion of a licensee’s efforts to help meet 
local problems and needs, since we doubt 
licensees would put themselves in a po­
sition where the only programs or pro-
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gram segments which were listed each 
year were those that were on the border­
line of being ordinary news inserts.8 By 
the same token, while we will allow li­
censees to list Lilies of the Field and A 
Patch of Blue as helping to meet the 
problem of race relations, we doubt that 
licensees who list race relations as one of 
the significant problems and needs of 
their service area will want to have no 
other programs or program segments 
listed as helping to meet the problem. 
PSAs, however, should not be listed since 
new Section IV—B of Form 303 has spe­
cific questions concerning PSAs.

146. The burden of record keeping re­
ferred to in various filings should be con­
siderably reduced by our decision to re­
quire that only typical and illustrative 
programs be listed opposite each signifi­
cant problem and need. We also have 
decided to impose a page limitation of 
five pages on the listing of problems and 
needs and typical and illustrative pro­
grams aired to help meet them. Licensees 
will, however, be able (at their option) 
to supplement these listings by placing 
in their public inspection file additional 
material, identified as a continuation of 
the listings and subject to Commission 
inspection, (see paragraph 212).

QUESTIONS 3, 4, AND 5

147. Several parties commenting on 
Questions 3, 4 and 5 of the proposed An­
nual Reporting Form (which correspond 
to Questions 8, 9, and 10 of the proposed 
new section TV-B of Form 303) think 
that the proposed 6-11 p.m. prime time 
classification should be expanded beyond 
6-11 p.m. W SAU-TV recommends 4:30- 
11 p.m., while ABC and GE recommend 
5-11 pm. All three parties state the 
changes would enable stations Who 
wished to continue to counter- program 
by offering news at earlier hours, to do 
so without being penalized. Moreover, 
the public would be better off by having 
some stations offering news from 5-6 
p.m. Corinthian opposes the separate 6- 
11 p.m. classification or any separate 
classification. Cohn & Marks recommends 
5:30-11:30 p.m. It argues that those sta­
tions now programming news at 5:30 pm. 
would, under the Commission’s 6-11 p.m. 
classification, be forced to move the news 
to 6 pm. whether that served the public 
interest or not. W SAU-TV says the 6-11 
pm. classification should be responsive to 
the different time zones.

148. BEST recommends that the 6-11 
pm. classification for local program­
ming devoted to “News”, “Public Affairs” 
and “Other” be joined by two other 
classifications— 8 am.-6 p.m. and All 
Other Hours. BEST notes that Question 
5 of the existing form has local program­
ming divided into three categories: 8 
a.m.-6 p.m., 6 p.m .-ll pm. and All 
Other Hours. It submits these three 
categories should be included in both the 
Annual Reporting Form and the new 
Section IV -B  of Form 363 in the enu­
meration of “News”, “Public Affairs” and 
“Other”.

8 If, of course, experience suggests a more 
precise definition of “ordinary news inserts” 
is required, we can always draft and release 
such a definition.

28781

149. As indicated in paragraph 106, the 
Commission asked for comments regard­
ing the adequacy of the present defini­
tions of “News”, “Public Affairs”, 
“Other” and “Local” and asked whether 
“News and Public Affairs” should be 
viewed together as one category. W SAU - 
TV, GE and ABC believe that existing 
definitions are adequate, while Westing- 
house thinks the definition of “local pro­
gram” should be revised by eliminating 
the requirement of employing live talent 
in more than 50 percent of the program. 
Westinghouse submits that valuable pro­
grams, including locally produced docu­
mentaries, are created and produced 
locally by stations which employ no live 
on camera talent. Corinthian and Flower 
City ask the Commission to keep in mind 
that the new source classifications ex­
clude commercial time which may well 
cause confusion in comparing promise vs. 
performance. Flower City says that the 
difference between gross time (present 
Section IV  B of Form 303) and net time 
(proposed section IV -B  of Form 303) 
may be as much as 20 percent, depending 
on the amount of commercial matter 
carried. Flower City recommends the 
Commission keep the total programming 
time approach of the present section 
IV-B.

150. Westinghouse, Gill, McClatchy, 
Basic, Corinthian and Flower City con­
tend that “News” and “Public Affairs” 
should be combined into one category. 
These parties argue that combining the 
categories will eliminate the necessity 
for making “hairline” and often 
arbitrary distinctions in classifying pro­
grams which essentially serve the same 
functions. Flower City gives three ex­
amples of the present difficulty of 
classifications: (1) Live coverage of a 
Presidential news conference; (2) an in­
terview during a news program with 
SALT talk Ambassadors, each stating his 
own country’s position; (3) a report by 
the Vice President on the Vietnam War.

151. On the other hand, Urban Law 
and BEST oppose combining “News” and 
“Public Affairs” into one category. Urban 
Law says combining the categories would 
remove the licensee’s incentive to pro­
vide imaginative, in-depth coverage of 
matters of public concern and would 
greatly complicate the already difficult 
task of examining a licensee’s commit­
ment to provide more than mere news 
coverage. BEST says that combining the 
categories would provide an incentive for 
licensees to program more cursory cover­
age associated in news programming and 
avoid the less profitable, but more de­
tailed treatment that can be accorded in 
the public affairs format. BEST notes 
that licensees generally include relatively 
long lists of public affairs programming 
in providing qualitative analysis in their 
applications, while qualitative informa­
tion regarding news programs are not in­
cluded. NAB feels the question of com­
bining “News” and “Public Affairs” 
should be delayed until resolution of 
Docket 19154.

152. Conclusions. As indicated in para­
graphs 113-121 and for the reasons 
stated therein, we have decided to re­
quire that the yearly composite week
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programming statistics which were to be 
obtained from Questions 3, 4, and 5 of 
the proposed Annual Reporting Form be 
sent to the Commission each year. We 
will also require (as is now required in 
section IV -B  of Form 303 and was pro­
posed in Questions 9 and 10 of the pro­
posed new Section IV -B ) that basic in­
formation regarding each program in­
cluded in each category (“News,” “Pub­
lic Affairs,” and “Other”) be submitted 
with the statistics.

153. After evaluating our experience 
with the classification of time periods 
in the current Section IV -B  of Form 303, 
analyzing available relevant data con­
cerning national television viewing 
habits and audience levels, and reviewing 
both the comments filed in response to 
the Notice and those made at the July 
11, 1973, OMB meeting (see footnote 11 
on page 62) we have decided that the 
Annual Programming Report should 
classify programming in three time pe­
riods: 6 a.m. to Midnight; 6 p.m. to 11 
p.m.;9 and Midnight to 6 a.m. The 
first classification could be considered a 
“standard broadcast day”, the second 
classification has proven to be useful in 
current Section IV-B, and the third 
classification will provide information 
that will not be provided by either of the 
first two classifications.

154. The present definitions of “News”, 
“Public Affairs”, “Other” and “Local” 
will be retained. We recognize that some 
valuable programs may be locally created 
and produced without employing live on 
camera talent and have ensured there is 
adequate provision in the new section 
IV -B  of Form 303 for licensees to indi­
cate that such programs have been aired. 
(See especially Question 7B of new sec­
tion IV -B  of Form 303 in Appendix E ) . 
We have decided, however, to include 
commercial time in the source of classi­
fications used in thè Annual Program­
ming Report and new section IV-B.

155. Although we may wish to re­
evaluate our decision at some f uture date, 
we will continue for the present to sep­
arate “News” and “Public Affairs”. We 
understand that it is sometimes difficult 
to distinguish between the two types of 
programming, but past experience with 
the definitions indicates that normally 
the distinction can be made. Moreover, 
the licensee will be required to briefly 
describe the composite week program­
ming he has classified as “Public Affairs” 
in his Annual Programming Report. 
These program descriptions will help re­
veal the fact that a program segment 
listed by the licensee as “Public Affairs” 
could be categorized by another licensee 
and/or the Commission as “News”.

QUESTION 6

156. Support for Question 6 of the pro­
posed Annual Reporting Form (which 
corresponds to Question 13 of the pro­
posed new section IV -B  of Form 303) 
comes from ABC, United Church and 
BEST. BEST thinks the question would 
be a vast improvement over the only

»Stations in the Central Time Zone and 
Mountain Time Zone shall use &-10 PM  
rather than 6-11 PM.
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question in present Section IV -B  dealing 
with network affiliation. But other par­
ties oppose the question and recommend 
its deletion. NBC says that while it be­
lieves affiliates should carry network pub­
lic affairs programs, stations failing to 
carry them are not ipso facto failing to 
serve viewer’s needs, nor should they be 
called by the Commission to account for 
their failure in each and every case. NBC 
also objects to the implication that sta­
tions must make a direct substitution of 
some comparable program if it pre-empts 
a network public affairs series. The af­
filiate may wish to program a local public 
affairs series at some other hour. WGBF  
argues that service should be evaluated 
on programs carried, not upon pro­
grams available and not carried. Mc- 
Clatchy notes that the Commission’s 
1960 Policy Statement says licensees 
should not be required to record and 
justify their individual programming de­
cisions in terms of anything other than 
an overall operation in the public in­
terest.

157. Several filings claim the question 
will have the effect of compelling affili­
ates to carry network public affairs 
programs because no station will be will­
ing to assume the risk of being criticized 
for not carrying them. Cohn & Marks 
claims that promoting the views of those 
who control and direct network public 
affairs programming rather than pro­
moting the dissemination of the widest 
possible gamut of views would be con­
trary to the public interest as reflected 
in the First Amendment. Corinthian 
maintains that Question 5 is inconsistent 
with the emphasis on local programming 
in Docket 19154. Mt. Mansfield urges 
the Commission to clarify the purpose 
of the question and to explain why it is 
interested in the programs which the 
licensee substitutes for network pro­
grams he judges to be unsatisfactory.

158. Three parties suggest expansion 
of Question 6. Baldwin thinks the ques­
tion should be expanded to determine if 
network public affairs was carried on a 
delayed basis, and if so, when it was 
originally scheduled and when it was 
aired. Baldwin submits that the proposed 
question does not distinguish between 
programs carried at the same time as 
they were aired by the network and pro­
grams carried on a delayed basis, per­
haps at very inconvenient hours for the 
majority of viewers. ABC recommends 
the question be expanded to require af­
filiates to report on clearance of network 
news programs, and if such programs 
were carried on a delayed basis, to re­
quire the licensee to explain why this 
was done. United Church feels the ques­
tion should be expanded to require, li­
censees to report on clearance of all 
network programs, including entertain-, 
ment. United Church refers to criticism 
raised by minorities after pre-emptions 
of certain network entertainment pro­
grams featuring such entertainers as 
Sammy Davis, Jr.

159. Conclusions. While we have de­
cided not to require the detailed infor­
mation proposed regarding each network 
news or public affairs program never

carried and the programs aired instead, 
we agree with ABC that some informa­
tion regarding clearance of network 
news as well as network public affairs 
would be useful. Thus we have included 
as Question 5 of new section IV -B  of 
Form 303 the following:

5. A. I f  during the license period the ap­
plicant was affiliated with one or more 
national television network, indicate below 
the name of the network or networks and 
the dates of affiliation.

B. I f  a network affiliate, did the the ap­
plicant regularly carry (i.e., carry more than 
50 percent of the programs offered during 
the current license period) available network 
(news and public affairs) :

Yes No
(a ) News □  □
(b ) Public Affairs □  □

160. In including the revised question, 
we do not suggest that stations failing 
to carry a majority of the network news 
or public affairs programming offered 
them are ipso facto failing to serve 
viewers’ needs. Nor do we wish to imply 
that the carriage of any particular net­
work news or public affairs program is 
necessarily in the public interest. This 
Commission has long recognized the 
principle that a licensee can, and indeed 
must, make his own judgments as to 
whether a particular program or series 
should or should not be presented over 
his facilities, irrespective of the source 
of the preferred material. Further, we 
agree that service should primarily be 
evaluated on the basis of programs car­
ried rather than on those not carried, 
and that the overall operation of the 
station should be the determining factor 
at renewal time. The fact remains, how­
ever, that public affairs and news pro* 
gramming has long been recognized as 
contributing to an informed electorate 
and as an important element of program 
service, and the proposed question pro­
vides relevant information regarding 
programming of public affairs and 
news. The information obtained from 
the question will supplement informa­
tion obtained from the annual quantifi­
cation and description of composite week 
public affairs and news programming, 
and information regarding public affairs 
and news programming contained in the 
annual listing and description of pro­
grams and program segments directed 
to help meet significant local problems 
and needs of the service area. The sum 
total of information will enable both the 
public and the Commission to make a 
much more informed evaluation than is 
now possible regarding a renewal ap­
plicant’s decision during the current 
license period with respect to the pro­
gramming of public affairs and news.

RECOMMENDED ADDITIONAL QUESTIONS ON 
THE ANNUAL REPORTING FORM

161. Westinghouse-thinks the Annual 
Reporting Form should have a question 
enabling stations to submit additional 
information if they consider the compos­
ite week data for the year in question to 
be unrepresentative of overall perform­
ance in that year. Such a question would 
correspond with Question 14 of the cur­
rent Section IV -B  of Form 303. ACT rec-
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ommends and United Church supports 
the addition of the following questions to 
both the Annual Reporting Form and 
revised section IV -B  of Form 303.

1. Did the licensee provide news or infor­
mational programs aimed at children? State 
the names of such programs; a brief descrip­
tion and the time aired.

2. At what time and how often did the li­
censee provide talks, discussions or docu­
mentaries designed specifically to meet the 
interests of children of a specific age group?

3. What programs were aired to entertain 
children? What age groups were the programs 
designed for and at what times of day where 
they aired? -

4. What locally produced children’s pro­
grams were presented by the licensee? At 
what times of day were they aired?

162. ACT claims that a definition of 
children’s programs can be agreed upon. 
It notes that all three networks have Vice 
Presidents in Charge of Children’s Pro­
grams and assume that the networks 
thus know what is meant by “children’s 
programs.” ACT indicates it considers 
the Commission’s definition of children’s 
programs included in its Notice of In­
quiry and Proposed Rulemaking regard­
ing the ACT petition (Docket 19142) to 
be acceptable.

163. Conclusions. Licensees will be 
given the opportunity at renewal time to 
submit additional information if they 
consider data from license period com­
posite weeks in the Annual Reporting 
Form to be unrepresentative of overall 
performance during the year in question 
(see Question 7B in new section IV -B  in 
Appendix E ). But as we stated in the 
Notice we do not intend to evaluate the 
licensee’s overall program performance 
until renewal time and we are not ini­
tiating an annual renewal process. In 
order to prevent any possible confusion 
regarding our intention, we will not add 
a question on the Annual Programming 
Report enabling stations each year to 
supply additional information if they 
consider the composite week data they 
are submitting to be unrepresentative of 
overall performance during the year.

164. To underline our interest in chil­
dren’s programming aired on television 
(see Notice of Inquiry and Notice of Pro­
posed Rulemaking in the matter of the 
ACT Petition, Docket 19142). We have 
added as Question 6 of the new Section 
IV -B  of Form 303 the following (See Ap­
pendix E ) :

Attach as E xh ib it____a brief description
of programs, program segments or program 
series aired during the license period that 
were primarily directed to children twelve 
years old and under. Indicate the source, time 
and day of broadcast, duration and program 
type.

FILING DATES OF THE ANNUAL 
REPORTING FORM

165. Dempsey and Koplovitz recom­
mends that stations file on the first day 
of the sixth month preceding the anni­
versary of the expiration date, because 
data related to the expiration date would 
be substantially less burdensome to com­
pile and would provide more meaningful 
year-to-year comparisons. Storer con­
tends that the first Annual Reporting 
Form after license renewal should cover

the 12-month period beginning with the 
anniversary of the license period. NBC  
submits that the Commission should al­
low 2 or 3 months between announce­
ment of the composite week and the filing 
of the Annual Reporting Form, and that 
at least 2 of these months should not be 
in July or August which are vacation 
months for both the Communications 
Bar and station personnel. Gill recom­
mends no less than 60 days between an­
nouncement of composite week and filing 
date of the Annual Reporting Form, 
while CBS suggests at least 12 weeks.

166. Several parties argue that in the 
year in which a station files his renewal 
application (Form 303), the station 
should not be required to also file an 
Annual Reporting Form. NBC and 
Sonderling talk about the duplication 
that would result from two filings the 
same year, duplication that would violate 
Section 307 (d) of the Act. CBS, Dempsey, 
& Koplovitz and Storer maintain that the 
third year report will be, in effect, in­
cluded in the renewal application. On 
the other hand, BEST says Annual Re­
porting Forms should be required from 
stations filing renewal applications that 
year since failure to file the form in the 
renewal year would leave a gap in data. 
BEST notes that Questions 1 and 2 of 
the Annual Reporting Form are framed 
in terms of the preceding 12 months 
and Questions 3, 4, and 5 of the form are 
framed in terms of the composite week.

167. Conclusions. As we have previ­
ously indicated, we have decided that 
the only information which licensees 
will be required to send annually to 
Washington will be composite week data 
regarding programming of “News,” 
“Public Affairs” and “Other.” With re­
spect to the matter of duplicative ques­
tions, we note that no questions on the 
Annual Programming Report we are 
adopting duplicates or is duplicated by 
a Question in the new section IV -B  of 
Form 303 found in Appendix E.

168. As has also been previously in­
dicated, we will require that the annual 
listings of significant problems and needs 
and programs aired to help meet those 
problems and needs be placed in the 
licensee’s public inspection file each year 
on the anniversary date on which re­
newal applications are due. Upon renewal 
filing the three lists covering the cur­
rent license period (including the list 
which is to be placed in the public In­
spection file when the renewal applica­
tion is filed) will be forwarded to us. (See 
Question 1 in the new section IV -B  of 
Form 303 in Appendix E.) These lists 
will not duplicate information required 
by other questions in new section IV-B.

GENERAL COMMENTS REGARDING THE 
PROPOSED NEW SECTION IV OF FORM 303

169. Three parties argue that the Com­
mission should delay revising the re­
newal form until Docket 1915410 is re­
solved. W GN says that it expects a new 
renewal form to result from Docket 
19154, but that no useful purpose would

*  Notice of Inquiry in the Matter of Form­
ulation of Policies Relating to the Broad­
cast Renewal Applicant Stemming from the 
Comparative Hearing Process (36 FR 3939).

be served by adopting a new form in the 
meantime. Storer contends that Dockets 
19153 and 19154 must be considered to­
gether and their provisions coordinated. 
Storer is joined by NAB in maintaining 
that the Citizens Communications Cen­
ter v FCC  (Case No. 24,471 decided June 
11, 1971) makes any proposed revision 
of the renewal form inappropriate.

170. Storer also submits that broad­
casters should aid the Commission in 
drafting any revision of the renewal 
form because only broadcasters experi­
enced with the preparation of Commis­
sion applications have the expertise nec­
essary to evaluate the full practicability, 
burden and effect to the FCC program 
forms.

171. Conclusions. After a detailed re­
view of the filings in Docket 19154 at 
a special Commission meeting in March 
1972, and after hearing oral arguments 
en banc on Docket 19154 in May 1972, 
we have concluded that we should pro­
ceed with terminating this proceeding 
(Docket 19153) even though the issues 
in Docket 19154 are still outstanding. 
We believe the new section IV -B  of Form 
303 we have adopted today will provide 
the necessary information concerning 
the performance of television licensees, 
regardless of the final outcome of the 
attempt to establish criteria for defining 
“substantial” or “superior” service.

172. The new Section IV -B  was, of 
course, subject to Office of Management 
and Budget (OMB) approval.11 Broad­
casters and other interested parties had 
an opportunity to comment on each in­
dividual question included in the new 
Section before a representative of OMB 
in open session. In addition, broadcasters 
and other interested parties were given 
more than five months to file comments 
in response to the section IV -B  proposed 
in the notice, and these comments were 
carefully evaluated in considering revi­
sions to that proposal and to the exist­
ing section IV-B. We did not, therefore, 
consider it necessary to have any addi­
tional conversations with broadcasters 
regarding new Section IV -B  prior to 
our submission of the new section to 
OMB.
Comments Regarding Individual Ques­

tions in  Proposed Section IV -B  of
Form 303

GENERAL COMMENTS

173. Westinghouse and Mt. Mansfield 
state the Commission should delete 
those questions from proposed section 
IV -B  of Form 303 which are included 
on the Annual Reporting Form (e.g., 
Questions 1, 2, 8, 9a, 10A and 13 of 
proposed section IV -B ), because the in­
formation received would be redundant.

174. Conclusions. With the incorpo­
ration of the previously outlined changes

11 On July 11, 1973, representatives of OMB 
conducted a hearing open to the public on 
revised Section IV -B  of Form 303 and the 
new Annual Programming Report (Form  
303-A ) . On September 20, 1973, the Com­
mission re-submitted both forms to OMB 
after reconsidering various matters raised 
at the July 11th meeting. The Commission 
was later notified that OMB had approved 
both forms.
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to our proposals in the Notice, there are 
no longer any questions in the new sec­
tion IV -B  which also appear in the An­
nual Programming Report. On Septem­
ber 26, 1973, the Commission was noti­
fied that OMB had approved both forms.

QUESTIONS 1 AND 2

175. Sonderling maintains that Ques­
tions 1 and 2 (concerning problems, 
needs and programs directed to them) 
should be deleted because they contain 
unnecessary information not directly 
material to considerations affecting 
granting or denial of the renewal and 
therefore violate section 307(d) of the 
Act.

176. Conclusions. As has been indi­
cated, licensees will be required to an­
nually list significant local problems and 
needs of their service area and programs 
aired to help meet those problems and 
needs. These lists will be placed in the 
public inspection file each year on the 
anniversary date on which renewal ap­
plications are due, and upon filing of 
the renewal application, the three lists 
covering the current license period (in­
cluding the list placed in the public in­
spection file upon submission of the re­
newal application) will be sent to the 
Commission. These lists will provide in­
formation which is directly material to 
considerations affecting the granting or 
denial of renewal.

QUESTION 3

177. North Carolina and Dempsey and 
Koplovitz feel that Question 3 should 
be deleted. North Carolina argues that 
the question is inconsistent with the 
general spirit of the revisions in Docket 
19153 because it emphasizes problems 
and programs rather than the method 
of ascertainment. The licensee is either 
aware or not aware of the needs of his 
community and does or does not program 
to meet them. How these needs were as­
certained is, according to North Caro­
lina, wholly irrelevant. Dempsey & Kop­
lovitz contend that since the Commis­
sion has not stated any intention to 
make an evaluation of methods used, the 
question should be deleted as it incorpo­
rates vestigial remnants of a procedure 
which is no longer relevant.

178. Gill, NAB, Sonderling, Dempsey 
and Koplovitz, NOW, and Foley think 
the Commission should articulate stand­
ards expected of the applicant in an­
swering Question 3, if Question 3 is re­
tained. NAB submits that without the 
standards the question could be the 
starting point for a whole new series of 
interpretations as to the proper methods 
of ascertainment. Sonderling and NOW  
maintain the Commission must clarify 
whether or not licensees will be expected 
to conduct a formal survey of commu­
nity leaders and representatives of the 
public. "NOW suggests that such a sur­
vey should definitely be retained. Foley 
recommends the survey be retained and 
recommends that even if the Commis­
sion does not require an evaluation of 
the findings and of the relative import­
ance of community problems, it should 
require some report and tabulation of 
the findings. Foley says his study of 1971
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renewal application demonstrates most 
stations are not now including anything 
more than raw data.

179. On the other hand, Baldwin does 
not think the Commission should articu­
late standards expected of the applicant 
in answering Question 3. Baldwin sub­
mits research findings which indicate 
that the product of the various methods 
of studying communities varies in ac­
cordance with the nature of the com­
munity and the station. Baldwin be­
lieves the Commission should permit 
further experimentation by stations in 
arriving at appropriate means and rec­
ommends that the Commission, without 
specifying guidelines, merely indicate 
that stations should be responsible for 
the validity of the methods used. .

180. Conclusions. As indicated earlier, 
we have determined that commercial 
television licensees should be asked to 
represent in their renewal applications 
that they have followed the Commis­
sion’s current guidelines in ascertaining 
the problems and needs of the station’s 
service area and, upon filing the renewal 
application, have placed all relevant ma­
terials regarding their ascertainment 
procedures in the local public inspection 
file. (See Question 1 of new section IV -B  
of Form 303 in Appendix E.) As we have 
also mentioned, the question of whether 
the existing ascertainment requirements 
(the Primer) should be revised is the 
subject of a recent Notice of Inquiry 
(Docket 19715).

181. As we have previously noted, the 
ascertainment reporting approach we 
have adopted today, including the annual 
listing of significant problems and needs 
and programs aired to help meet those 
problems and needs, emphasizes problems 
and needs and programs aired rather 
than methods of ascertainment of prob­
lems and needs. But it also recognizes 
that ascertainment is necessary and con­
tinuing ascertainment is to be encour­
aged; that guidelines for ascertainment 
are desirable; that members of the pub­
lic have an interest in knowing how the 
licensee arrived at his conception of sig­
nificant local problems and needs; and 
that the Commission might have cause 
to ask to see ascertainment support ma­
terials, either because a question regard­
ing adequacy of ascertainment has 
arisen or because the Commission wants 
to reassure itself that (through exam­
ination of ascertainment support mate­
rial of a random sample of stations) that 
proper ascertainment is taking place.

QUESTIONS 4 AND 5

182. Deletion of Question 4 is sug­
gested by Sonderling, CBS, WGN, Corin­
thian, Flower City, Dempsey & Koplovitz 
and BEST. These parties maintain that 
the exhibits would be entirely speculative 
and would furnish no useful information. 
With regard to Question 5, W GN thinks 
the question should be deleted while 
Corinthian says the question is unduly 
confined if it is meant to cover only new 
program series as opposed to new individ­
ual programs within established program 
series. Dempsey & Koplovitz and BEST 
recommend that the Commission require 
identification of past programs that will

be continued or resumed. BEST says 
Question 5 fails to determine if existing 
programs are being dropped. Thus' a 
station could list in answering Question 
5 a replacement for an existing program 
which was listed in answering Question 
2, and there is no way for the public or 
the Commission to know this is being 
done.

183. Conclusions. After careful re- 
evaluation of proposed Questions 4 and 
5 and analysis of the answers we have 
received to Questions IB and 1C in Part 
I of present Section IV -B  of Form 303, 
we agree that asking the applicant to 
speculate on the problems and needs of 
the entire upcoming license period may 
result in information which is over spec­
ulative in nature. But we believe the 
renewal applicant should be given an op­
portunity to include in his renewal ap­
plication an expression of intent in the 
immediate future to deal with a problem 
or need which was recently determined 
or called to his attention and was not in­
cluded in his annual listing of problems 
and needs for the preceding twelve 
months. We therefore have decided in 
lieu of proposed Questions 4 and 5, to 
include as Question 2 of the new section 
IV -B  the following:

2. As a result of his recent ascertainment 
efforts, does the applicant anticipate that his 
next annual list of problems and needs of his 
service area and programs broadcast to help 
meet them (which will be the first list for 
the new license period) will contain specific 
problems and needs and/or programs or pro­
gram series not included in his most recent 
list? □  Yes □  No

If “Yes”, indicate in Exhibit No____ the
specific problems and needs and/or programs 
or program series.

QUESTION 6

184. Deletion of Question 6 is urged 
by Sonderling, Flower City and Demp­
sey & Koplovitz. Sonderling says the sta­
tion might change its methods of ascer­
tainment and yet not serve the public. 
Flower City thinks the licensee will 
merely set forth the current Commis­
sion standard, which is now the Primer. 
Dempsey & Koplovitz maintain that the 
question will not furnish useful or mean­
ingful information to the Commission, 
especially in view of the elimination of 
the Primer requirements.

185. Conclusions. In view of the pre­
viously described change in the method 
of ascertainment reporting from what 
was proposed in the Notice, and our de­
cision to retain the Primer (pending the 
outcome of our formal Inquiry regarding 
ascertainment), we have decided to elim­
inate proposed Question 6 from the new 
section IV-B.

QUESTION 7

186. A number of filings discuss Ques­
tion 7. NBC, CBS, Westinghouse and 
others talk about the burden the question 
would impose upon licensees. NBC and 
North Carolina suggest that if the com­
plainant wants to bring his complaint to 
the Commission’s attention he may do 
so. CBS maintains that the requirement 
would probably be meaningless to the 
renewal processes and would impinge 
upon important First Amendment, copy-
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right, privacy, and other rights. CBS also 
believes the requirement to be inconsist­
ent with Question 24 in the Primer which 
says that the evaluation of needs need 
not be included in the application, and 
inconsistent with Sioux Empire Broad­
casting (16 FCC (2d) 995) where the 
Commission indicated that its review of 
the applicant’s evaluation will be by re­
viewing the broadcast matter proposed, 
rather than intruding on the licensee’s 
“thought process”. Gill contends the 
Commission must provide a justification 
for the question and must provide guide­
lines regarding the extent of the answer. 
Dempsey & Koplovitz predict that with­
out clear guidelines the Commission will 
either receive boilerplate answers or an 
overwhelming amount of details. Mc- 
Clatchy and Basic submit that a 
thorough description of complaint han­
dling procedures should be all that is 
required.

187. Others feel Question 7 should be 
strengthened. Urban Law recommends 
the Commission add a requirement that 
the licensee summarize and comment on 
complaints and suggestions received re­
garding the station’s listing of problems 
and needs and programs devoted to them. 
BEST thinks Question ID on the current 
form (asking the licensee to describe his 
procedures for considering and dispos­
ing of complaints and suggestions) 
should be added to proposed Question 7.

188. Conclusions. After careful consid­
eration of the comments filed and rééval­
uation of the difficulties that would be en­
countered in providing general guidelines 
for licensees in answering the proposed 
Question 7, we have decided to eliminate 
the question from new section IV-B. But 
we have retained as Question 3, the 
current Question ID which asks appli­
cants to describe present and proposed 
procedures for considering and dispos­
ing of complaints and suggestions from 
members of the public. Licensees will, of 
course, also be required under new 
§ 73.1202 of the Commission’s rules (see 
Appendix C) to retain a file of letters 
from members of the public, and we could 
always ask individual renewal applicants 
to provide specifics regarding that file 
should such a request be deemed 
necessary.

QUESTIONS 8, 9, AND 10
189. Questions 8, 9 and 10 of the pro­

posed new section IV  of Form 303 cor­
respond to Questions 3, 4 and 5 of the 
proposed Annual Reporting Form. Com­
ments regarding these questions have 
been discussed in paragraphs 131-135 
which review comments regarding Ques­
tions 3, 4 and 5 of the Annual Reporting 
Form.

190. Conclusions. To eliminate redun­
dancy of information, proposed Questions 
8, 9 and 10 have been eliminated from 
new section IV-B. The information that 
would have been obtained from these 
questions would have duplicated that ob­
tained from the most recent Annual Pro­
gramming Report.

QUESTION 11
191. Révision of Question 11 is rec­

ommended in several filings. NBC says
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that the requirement to give the number 
of PSAs involving local organizations 
should be dropped because it is the sub­
stance of the PSA rather than the source 
that is of consequence. Others contend 
that the phrase “involving local organi­
zations” is ambiguous. Dempsey wonders 
whether it is the location of offices or the 
degree of local activity that is impor­
tant. Sonderling asks if PSAs on behalf 
of the local Army recruiting station or 
local Chapter of the Red Cross would be 
considered to involve local organizations. 
Flower City questions why PSAs of less 
worthy local organizations should be pre­
ferred over more significant PSAs for 
national causes.

192. Three parties comment on the 
time periods indicated in Question 11. 
BEST recommends that the time cate­
gories be refined to show the number of 
PSAs aired in each time segment listed 
on the licensee’s rate card. Sonderling 
objects to breaking down PSAs into any 
time segments and questions whether 
there is any empirical evidence to indi­
cate a difference between PSAs aired 
between 8 a.m .-ll p.m. and PSAs aired 
between 11 p.m.-8 a.m. KRGV—TV says 
that stations cannot run all PSAs in 
prime time unless it’s the annual United 
Fund Drive or something similar.

193. Conclusions. Proposed Question 11 
has been included with some revisions 
as Question 4 in new section IV -B  found 
in Appendix E. We believe the new ques­
tion is a considerable improvement over 
Question 9 of the current section IV -B  
which merely asks for the total number 
of PSAs during the composite week. Ex­
amination of composite week logs fur­
nished by renewal applicants suggests 
that similarities in the total number of 
PSAs for the week does not necessarily 
mean similarities in the nature of the 
PSAs or in the time of day in which 
they were aired. We do not mean to 
imply that all PSAs should be aired in 
prime time or between 8 a.m .-ll p.m. or 
that PSAs benefiting local organizations 
are necessarily to be preferred over PSAs 
that do not benefit local organizations. 
But we believe we should continue to 
solicit information regarding PSAs and 
the proposed Question is to be preferred 
as providing more information than the 
current Question.

194. The revisions to new Question 4 
will hopefully alleviate several potential 
problems raised at the July 11th OMB 
meeting. The question now makes it clear 
that the primary beneficiary of the PSA 
is determinative as to whether or not 
the PSA is local rather than the location 
of either the producer of the announce­
ment or the personality who may appear 
on the screen. The question now also 
recognizes (by including a third “mixed” 
category in part B and adding the phrase 
“in the licensee’s judgment”) that while 
some PSAs are clearly designed to benefit 
the activities of local organizations (e.g. 
a PSA promoting a local church func­
tion) and others are clearly designed 
to benefit the activities of non-local orga­
nizations (e.g. a PSA soliciting funds for 
Radio Free Europe or Project Hope), 
still other PSAs are difficult to cate-
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gorize and there could be honest differ­
ences of opinions as to their proper cate­
gorization. It should be re-emphasized, 
however, that in soliciting information 
regarding programming of PSAs the 
Commission has never, and it is not now 
suggesting that there is a certain num­
ber of PSAs that should be aired each 
week or that a certain percentage of 
PSAs should be primarily designed to 
benefit organizations or organizational 
units in the local service area.

QUESTION 12

195. - ACT recommends that the Com­
mission require the licensee in Question 
12 to state the total number of com­
mercials and the total amount of time 
devoted to commercial content during the 
children’s programming aired during the 
most recent composite week. ACT would, 
as in the case of its recommended ques­
tions to be added to the Annual Report­
ing Form, be willing to accept the 
Commission’s definition of children’s 
programming including in its Notice of 
Inquiry and proposed rulemaking regard­
ing the ACT petition. (Docket 19142).

196. Conclusion. As indicated in para­
graph 164, Question 6 has been added to 
new section IV -B  to provide general in­
formation regarding programming aired 
by the renewal applicant during the cur­
rent license period that was primarily 
directed to children twelve years old 
and under. We do not think, however, 
that Question 12 should be amended as 
ACT suggests prior to the resolution of 
the issues in the Notice of Inquiry and 
notice of proposed rulemaking regarding 
childem’s programming (Docket 19142). 
One change that has been incorporated 
in revised section IV -B  in order to ob­
tain additional information regarding 
broadcasting of commercial matter (the 
subject of proposed Question 12) is the 
addition of questions concerning past 
and proposed programming of commer­
cials between 6 p.m .-ll p.m. (See Ques­
tions 11 and 14 of new section IV -B  of 
Form 303 in Appendix E.)

QUESTION 13
197. Proposed Question 13 of new sec­

tion IV -B  of Form 303 corresponds to 
proposed Question 6 of the Annual Re­
porting Form. Comments and Conclu­
sions regarding this Question are dis­
cussed in paragraphs 156-160.
Objections to Deletion of Questions 
To Present Section IV -B  of Form 303
198. BEST argues that even though the 

Commission is not using certain ques­
tions in the present Section IV -B  in de­
termining if the public interest will be 
served by granting renewal, these ques­
tions should be retained because they 
provide information which could be of 
significant value to citizen groups. BEST 
objects to the elimination of Questions 
10C and 19C of current section IV-B, 
claiming they are the only two questions 
that relate to promise vs. performance. 
Question 10C of current section IV -B  
provides the applicant with the oppor­
tunity to explain any substantial varia­
tions between the programming repre­
sentations made in the last renewal ap-
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plication and the programming practices 
revealed in the current application, and 
Question 19C of the current form asks 
the applicant to explain any substantial 
variations between the commercial rep­
resentations made in his last renewal ap­
plication and his commercial practices 
during the composite week.

199. Sonderling asks why the Commis­
sion dropped the questions in current 
Section IV -B  regarding news staff, news 
facilities and overall staff (Questions 6, 
14, and 25 of the current form ). Sonder­
ling thinks all three questions should be 
retained. BEST wonders why the ques­
tions regarding the amount of news de­
voted to and planned to be devoted to 
local and regional news were dropped, 
since the information is vital to assuring 
that local service really is local.

200. BEST maintains that most of Part 
VI of current Section IV -B  should be re­
tained in new section IV-B. BEST states 
that giving the names and positions of 
the people who- determine the day-to- 
day programming of the station allows 
the public to know who has responsibility 
for various decisions, and Question 22 
(asking the applicant to summarize his 
programming and advertising stand­
ards) provides information which is a 
matter of increasing concern to the pub­
lic. BEST contends that Question 23 of 
current section IV -B  (asking the appli­
cant to state the methods by which he 
keeps informed of the requirements of 
the Act and the Commission’s Rules and 
how he keeps his employees informed of 
same) is a relevant inquiry, and Question 
26 (asking the applicant to give examples 
to illustrate a policy of broadcasting 
programs to meet needs, regardless of 
whether or not commercial sponsorship 
is available or appropriate, and a policy 
of pre-empting time to present special 
programs) is clearly a question which 
reveals performance in the public inter­
est. Sonderling concurs in BEST’S re­
quests that Question 22 be retained in 
new section IV-B.

201. BEST notes that Questions 7 and 
14 of current section IV -B  asking the 
licensee to describe his present and pro­
posed policies with respect to making 
time available for the discussion of pub­
lic issues and his method of selecting 
subjects and participants were also 
dropped. BEST maintains that both on 
principles of law and on practicabilities 
of assuring citizen participation, the 
Commission should be requiring more in­
formation, not less, and in light of the 
increasing focus on the problem of ac­
cess, deletion of the questions seems ill- 
advised.

202. Conclusions. We agree with 
BEST’S contention that new section IV -  
B should retain questions permitting the 
licensee to explain any substantial varia­
tions that may exist between represen­
tations made in his last renewal appli­
cation regarding programming or com­
mercial practices, and the programming 
or commercial practices reflected in the 
current renewal application and the An­
nual Reporting Forms covering the cur­
rent license period. For that reason we 
have included Questions 7C and 12C in

new section IV -B  to correspond with 
Questions 10C and 19C of the current 
Section IV-B.

203. We have not, however, retained 
any of the other questions which BEST 
and Sonderling suggest be retained be­
cause we have not always used them in 
making our public interest determina­
tion regarding the renewal applicant and 
thus requiring them might, in some in­
stances, be in violation of section 307(d) 
of the Communications Act. Questions 
on the current form regarding news 
staff, for example, have sometimes pro­
vided unreliable information due to the 
variance in the definitions of news staff 
from station to station. Estimate of per­
centages of news coverage devoted to 
local and regional news have sometimes 
been unreliable for similar reasons. 
Moreover, we believe attempts to ensure 
that local service is in fact local will be 
far more realizable through analysis of 
the annual listing of programs and pro­
gram segments aired to help meet the 
significant local problems and needs of 
the service area.

204. Experience with open ended ques­
tions regarding policy of pre-emptions, 
methods of keeping informed of Com­
mission rules, policies regarding discus­
sion of controversial issués, and program­
ming and advertising standards, has 
demonstrated that without adequate 
guidelines for answering the question 
and without criteria as to how the an­
swers are to be evaluated by the Com­
mission staff, these answers cannot al­
ways be used in our public interest de­
termination. And experience suggests 
that such guidelines and criteria cannot 
always be formulated to our satisfaction. 
Thus we will not retain these open ended 
questions in new section IV-B.12 If, how­
ever, there is a question concerning an 
individual renewal applicant’s policies 
regarding discussion of controversial is­
sues, programming standards, methods 
of keeping informed of Commission reg­
ulations, etc., we will ask that applicant 
to respond to the specific question that 
may have arisen.
Recommended Additional Questions in  

New  Section IV -B  of Form 303
205. Recommendations for inclusion of 

additional questions in new section IV -B  
were received from ACT, BEST and 
United Church. As discussed in para­
graph 161, ACT asks that a series of ques­
tions regarding children’s programming 
be added to both the Annual Reporting 
Form and section IV-B. BEST recom­
mends a question be added which relates 
to the present methods of ascertainment, 
because proposed Question 3 relates to 
the past and proposed Question 6 to the 
future. United Church recommends that 
a question be added to give licensees the 
opportunity to list entertainment pro-

12 In the Notice we indicated we would 
consider a revised renewal form for com­
mercial radio licensees. At that time we will 
consider whether we should delete some of 
the open ended questions in section IV -A  of 
Form 303 that correspond with those open 
ended questions in current section IV -B  
which are now being deleted.

grams they consider to be of special 
value. United Church notes that Red 
Lion speaks of the right of the public to 
receive suitable access to social, political, 
esthetic, moral and other ideas and ex­
periences. The proposed form limits the 
data to social and political material. The 
new question would permit the licensee to 
distinguish the premiere of a new ballet 
or a children’s program of recognized 
worth, from a cartoon or a rerun of a 
situation comedy.

206. Conclusions. As indicated in para­
graph 164. we have included a question 
in new section IV -B  concerning program­
ming primarily directed towards chil­
dren twelve years old and under. (See 
Question 6 in Appendix E ) . In response 
to the recommendation of United Church 
that renewal applicants be given the op­
portunity to list entertainment programs 
they consider to be of special value, Ques­
tion 7B of new section IV -B  has been re­
written to invite those licensees who 
wish to provide additional information 
to accurately and fairly present their 
program service, to list entertainment 
programs they consider to be of special 
merit.
The Use of Programming Statistics in

the Notice in  Processing Renewal
Applications and the Proposed Rank­
ing Procedure.
207. The Commission indicated that 

the nationwide annual .programming 
statistics derived from the Annual Re­
porting Form would be used to compile a 
nationwide data base. When the data 
base became available, the Commission 
would rank each commercial television 
station within a yet to be determined 
grouping in each critical programming 
category, including “News,” “Public A f­
fairs,” “Other” and “Local.” The staff 
would then be instructed to closely scru­
tinize the renewal applications of those 
stations whose ranking fell below an ap­
propriate level (as for example 10 per­
cent) and make a summary report of 
those applications to the Commission. 
The Commission emphasized that it was 
not to be implied that all such applicants 
would be designated for hearing or even 
subjected to further inquiry. Rather, the 
purpose of the process was to ensure 
close scrutiny of all such applicants in 
order to delineate those whose perform­
ance was of such a borderline nature as 
to warrant inquiry and further show­
ing. The grouping of stations and the 
levels below which stations would receive 
close scrutiny would, when determined 
by the Commission, be made a matter 
of public record. The Commission sug­
gested that groupings might be deter­
mined by market, by revenues or by a 
combination of factors, and specifically 
asked for comments regarding appro­
priate groupings.

208. Comments were received regard­
ing both the refinements in statistics 
that will result from the new questions in 
section IV -B  and the Annual Reporting 
Forms, and the Commission’s intention 
to group stations and focus particular 
attention on those applicants below a 
certain cut off point. BEST and United 
Church support the changes with certain
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reservations, and submit that the sepa­
ration of local programming into “News,” 
“Public Affairs” and “Other” during 6- 
11 p.m. is especially important. In dis­
cussing the grouping and cutoff point 
approach, BEST maintains that while 
it is reasonable to require an exhaustive 
inquiry for any station below the ap­
propriate level, all stations should at 
least receive normal staff review at re­
newal time and there should be no pre­
sumption that licensees are serving the 
public interest simply because they are 
above the cut off point. Moreover, the 
extent of community dialogue, hiring 
policies, etc., should remain subject to 
challenge by a petition to deny. United 
Church supports refining statistics by 
time periods and annual ranking, but it 
cautions the Commission that a purely 
quantitative approach to evaluation of 
program service may not present the 
complete picture.

209. Various parties fear that the Com­
mission’s proposed approach unduly em­
phasizes quantity vs. quality. Gill, for 
example, says there is no easy way to 
evaluate programming and any quanti­
tative approach can only delude people. 
NAB says the Commission’s approach 
ignores the qualitative aspects of pro­
gramming and thoroughly injects the 
Commission into areas of programming 
control precluded by section 326 of the 
Act. Corinthian and Storer both cite 
Evening Star Broadcasting Co. (27 FCC 
(2d) 316) in which the Commission 
stated that it has never made a public 
interest determination on the basis of 
comparative rankings and indicated such 
determination must be made on the basis 
of the licensee’s individual performance, 
regardless of program percentages com­
piled by other local stations. AW RT  
claims that statistical measurement will 
necessarily be distorted if it does not deal 
generally with entertainment program­
ming in determining how responsive a 
television station’s programming is to 
community needs.

210. The Commission specifically asked 
for comments regarding the proper 
grouping of stations in any ranking pro­
cedure. Nebraska maintains that there is 
no way of grouping stations in an in­
telligent and equitable manner. KUTV  
says that regardless of how sensitive the 
grouping criteria are, it is inevitable 
that they will be arbitrary, and to a 
greater or lesser extent, chickens will be 
compared to geese and horses to mules. 
BEST contends it can make no meaning­
ful suggestions until information regard­
ing the financial structure of the in­
dustry is available to it. BEST argues 
that groupings must, at least in part, re­
flect revenues and profitability.

211. Conclusions. As has been indi­
cated in paragraph 121, we are not 
adopting a ranking procedure such as 
that proposed in the Notice which would 
automatically determine which renewal 
applications would continue to be proc­
essed and approved solely by the staff 
under delegated authority and which 
would only be approved by the Commis­
sion. We recognize, however, that on oc­
casion demands of staff and resources 
may well prevent the Broadcast Bureau
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from devoting all the attention it would 
like to devote to each renewal applica­
tion in a given renewal group. In such 
circumstances the annual statistical pro­
files of individual stations in the renewal 
group used in conjunction with statistics 
indicating the programming of all other 
similar stations during the identical pe­
riod might well be used by the staff in 
rapidly selecting those applications 
which would receive the greatest amount 
of time and attention.

The Length of Exhibits

212. In our discussions regarding the 
adoption of the new section IV -B  of Form 
303 we have noted with some concern 
the continuing increase in the length of 
Exhibits filed with the Commission in 
conjunction with the current renewal 
form. We feel it would be desirable to re­
verse this trend, but we do not want to 
inhibit licensees from providing the 
public in their service area with more 
elaborate details regarding their pro­
gramming efforts than we may deem 
necessary to make the requisite public 
interest finding. Such elaboration might 
promote the continuing dialogue be­
tween licensee and citizen which we have 
mentioned throughout this Report and 
Order. For this reason we have decided 
to impose a page limitation on the Ex­
hibits submitted to the Commission, but 
to permit licensees (at their option) to 
supplement these Exhibits by placing in 
their public inspection file additional 
material, identified as a continuation of 
the information submitted to the Com­
mission and subject to Commission in­
spection. Instructions to this effect will 
be included at the beginning of section 
IV -B  of Form 303 (See the note at the 
top of the first page of Appendix E of 
this Report and Order.) The instruc­
tions will also make it clear that should 
the Commission be unable to make the 
requisite public interest finding on the 
basis of Exhibits initially submitted by 
a licensee, the licensee in question would 
be permitted to supplement his initial 
showing to the Commission by submit­
ting any additional material which may 
be relevant, including (but not neces­
sarily limited to) the additional material 
which may have already been placed in 
the public file.

Authority and Orders

213. The authority for the adoption of 
the amendments contained in the Ap­
pendices beloW is set forth in sections 
4(i) and (j ) ,  303, 307, 308, 309, 311(a), 
315(a), and 403 of the Communications 
Act of 1934, as amended.

214. Accordingly, effective January 1, 
1974: It is ordered, That Parts 1 and 73 
of the Commission’s rules and regula­
tions are amended as set forth in Appen­
dices B and C hereto. Compliance with 
the rules is required in accordance with 
the following schedule:
Sec.
1.526(a) (6) and (7 )— January 1, 1974 
1.526(a)(8)— upon the first filing of new

Form 303-A
1.526(a) (9 )— on the month and day in 1974

Which corresponds to the month and day
in 1974-1976 on which the station’s re­
newal application is due to be filed
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1.539 (a ) and 1.580—applies to applications 
for renewal of licenses which expire on 
December 1, 1974, or thereafter 

73.1202— January 1, 1974, except that prior 
to the compliance date of § 1.526(a)(9), 
television stations shall not be required to 
include in their notices information other 
than that which is required to be in­
cluded by radio stations, and except that 
applicants for renewal of licenses Which 
expire on February 1, April 1, and June 1, 
1974, shall begin making the appropriate 
announcements required by § 73.1202(e) 
beginning on the second day of the calen­
dar month prior to their expiration, and 
applicants for renewal of licenses which ex­
pire on August 1, 1974, shall continue to 
broadcast every fifteenth day the notice re­
quired by § 73.1202 until such time as 
notices required by current § 1.580 are 
broadcast and will begin broadcasting the 
notice required by § 73.1202(e) on July 2, 
1974.

215. It is further ordered, That Form 
303-A, the Annual Programming Report, 
is adopted as set forth in Appendix D 
below and that Form 303 is amended as 
set forth in Appendix E below and that 
both forms will be sent to licensees at 
dates to be announced. In the interim 
time period, current section IV -B  of Form 
303 will continue to be used by all appli­
cants for renewal of commercial tele­
vision licenses. A series of public notices 
will be issued at appropriate times to re­
mind licensees and the public of ap­
proaching dates on which specific rules 
mentioned in paragraph 214 above will 
take effect. Petitions for reconsideration 
of this Final Report and Order may be 
filed by November 16, 1973: It is further 
ordered, That this proceeding is ter­
minated.
(Sec. 4, 303, 307, 308, 309, 315, 403, 48 Stat., as 
amended, 1066, 1082, 1083, 1084, 1085, 1088, 
1094, sec. 5 (a ), 74 Stat. 892 (47 U.S.C. 154, 
303, 307, 308, 309, 311, 315, and 403).)

Adopted October 3,1973.
Released October 11,1973.

Federal Communications 
Commission,“

[ seal] V incent J. M ullins,
Acting Secretary.

A p p e n d ix  A

PARTIES FILING COMMENTS

(*  Indicates Reply Comments Also Filed)
(*  * Indicates Only Reply Comments Filed)

Action for Children’s Television (ACT) 
American Broadcasting Company (ABC) 
American Civil Liberties Union (ACLU) 
American Women in Radio and Television, 

Inc. (AW RT)
Anna Broadcasting Company, Inc. (WRAJ) 
Basic Communications, Inc., et al. (Basic) 

Basic Communications, Inc.
Belton Broadcasters, Inc.
BFR Broadcasting 
Big C Broadcasting Corporation 
Broadcast Consultants Corporation 

" cox Broadcasting Corporation 
Daily Telegraph Printing Co.
Guy Gannett Broadcasting Services 
Hearst Radio, Inc.
Mid-America Television Company 
Midcontinent Broadcasting Co.

m Commissioner "Robert E. Lee absent; 
Commissioners Johnson, H. Rex Lee, and 
Wiley concurring and issuing statements; 
Commissioner Reid concurring in the result.
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Mount Hood Radio and Television Broad- 
casting Corporation 

Mullins Broadcasting Co.
Multimedia, Inc.
Newhouse Broadcasting Corporation 
Northeastern Indiana Radio, Inc. 
Northwestern Publishing Co. Inc.
Palmer Broadcasting Co.
Quincy Broadcasting Co.
Radio Medford, Inc.
Radio Redding, Inc.
Rock Island Broadcasting Co.
Scranton Broadcasters, Inc.
Southern Wisconsin Radio, Inc.
Stauffer Publications 
Truth Publishing Co.
Truth Radio Corporation 
Turner Broadcasting Corporation 
Unicom, Inc.
United Television, Inc.
Waiter-Weeks Broadcasting, Inc. 
WBNS-TV, Inc.
WCSC, Inc.
West Bend Broadcasting Co.
WHEC, Inc.
WHP, Inc.
The WHYN Stations, Corporation 
WJAC, Incorporated 
WLAC-TV, Inc.
WliOL-FM, Corporation 
WOC Broadcasting Co.
WUNI, Inc.

Black Efforts for Soul in Television* (BEST) 
Carter Publications, Inc. and Gulf Coast 

Broadcasting Company (Carter)
The Chesapeake Broadcasting Corporation 

(WASA)
Cohn & Marks, Law Offices of (Cohn & Marks) 
Columbia Broadcasting System, Inc. (CBS) 
Community Broadcasting Company (KRSN) 
The Corinthian Stations and the Orion Sta­

tions (Corinthian)
Dempsey & Koplovitz, Law Offices of (Demp­

sey & Koplovitz)
Fetzer Television Corporation, et al. (Petzer) 

Petzer Television Corporation 
Comhusker Television Corporation 
Fetzer Broadcasting Company 
Medallion Broadcasters, Inc.

Flower City Television Corporation, et al. 
(Flower City)

Flower City Television Corporation 
Lee Enterprises, Inc.
Time-Life Broadcast, Inc.
WDSU-TV, Inc.
W KY Television System, Inc.

Professor Joseph M. Foley ** (Foley)
Robert S. Gelman (Gelman)
General Electric Broadcasting Co., Inc. (GE) 
Gill Industries, et al. (G ill)

Gill Industries 
Leake TV, Inc.
Pikes Peak Broadcasting Co.
Screen Gems Stations, Inc.
W APA-TV Broadcasting Corporation 
WBEN, Inc.

Heart O’Wisconsin Broadcasters, Inc. (Heart 
O’Wisconsin)

International Broadcasting Corp. and South­
western Broadcasting Corp. ' (Interna­
tional)

KAKC, AM and FM, et al. (KAKC)
KAKC, AM and FM, Tulsa, Okla.
KFUN, Las Vegas, N.M.
WIOK, Normal, 111.
WCCW, Traverse, Mich.
WBMJ, San Juan, P.R.
KVEC, San Luis Obispo, Calif.
KMBY, Monterey, Calif.
WBIP, Booneville, Miss.
KBOX, AM and FM, Dallas, Texas 
WONE, AM and FM, Dayton, Ohio 
W LTN Littleton, N.H.
KFAB, AM and FM, Omaha, Neb.
WEKR, Fayetteville, Tenn.
WWCA, Gary, Ind.
WLOI, AM and FM, LaPorte, Ind.
WJOR, South Haven, Mich.
WTUP, Tupelo, Miss.

KKUA, Honolulu, Hawaii 
WOKJ, Jackson, Miss.
WBET, AM and FM, Brockton, Mass. 
WGUS, North Augusta, S.C.
WPEA, Pensacola, Fla.
WSHO, New Orleans, La.
WFHR, AM and FM, Wise. Rapids, Wise. 
WTUG, Tuscaloosa, Ala.
WTMT, Louisville, Ky.
KVGB, Great Bend, Kans.
WRAG, AM and FM, Carrollton^ Ala. 
WMAG, Forest, Miss.
WRUS, AM and FM Russellville, Ky.
WKIZ, WFYN-FM , Key West, Fla.
KRUS, AM and FM, Suston, La.
WXLI, AM and FM, Dublin, Georgia 
KGMS, Sacramento, Calif.
WFDF, Flint, Mich.
KMMJ, Grand Island, Nebr.
KKlT, Taos, N.M.
KXXX, AM and FM, Colby, Kans.
WHBO, Tampa, Fla.
WOPI, AM and FM, Bristol, Tenn.
WVOJ, Jacksonville, Fla.
WMAD, AM and FM, Madison, Wise.
KORS, AM and FM, Minneapolis, Minn. 
WCMB, W SFM (FM ), Harrisburg, Pa. 
WMEN, Baton Rouge, La.
WKAU, AM and FM, Kaukauna, Wise. 
WGCM, W TA M (FM ), Gulfport, Miss. 
WBOP, AM and FM, Pensacola, Fla.
KRAK, Sacramento, Calif.
KFAX, San Francisco, Calif.
WHIE, Griffin, Ga.
WENO, Madison, Tenn.
WSAU, AM and FM, Wausau, Wise.

Kansas Association of Broadcasters (Kansas) 
KBMN Radio (KBMN)
KGUD, Inc. (KGUD)
KHX
KRGV-TV  
KUTV, Inc. (KUTV)
KWNA Radio (KW NA)
KWRO, Inc. (KWRO)
Lebanon Broadcasting Company (Lebanon) 
Louisiana Association of Broadcasters 

(Louisiana)
McClatchy Newspapers (McClatchy) 
Metromedia, Inc. (Metromedia)
Mt. Mansfield Television, Inc. (Mt. Mans­

field)
National Association of Broadcasters (NAB) 
National Association of Educational Broad­

casters * * (NAEB)
National Broadcasting Company, Inc. (NBC) 
National Organization for Women (NOW) 
National Urban League (Urban League) 
Norbertine Fathers (Norbertine)
North Carolina Association of Broadcasters, 

Inc. (North Carolina)
Paducah Newspapers, Inc. (Paducah)
Plough Broadcasting Company, Inc. 

(Plough)
Radio Station WGBF, Inc. (W GBF)
Radio Station WHAR (WHAR)
Ranchi and Broadcasting Company, Inc. 

(Ranchland)
Sonderling Broadcasting Corporation, et al.* 

(Sonderling)
Sonderling Broadcasting Corporation 
Nationwide Communication^, Inc.
Midwest Radio-Television, Inc.
The Baltimore Radio Show, Inc.
North Alabama Broadcasters, Inc.
Gross Telecasting, Inc.
Gross Telecasting of Wisconsin, Inc.
Eagle Broadcasting Corporation 
Key Television, Inc.
Triangle Broadcasting Corp.

Student Task Force Against Telecommunica­
tion Information Concealment (STATIC) 

Storer Broadcasting Company (Storer)
Stuart Broadcasting Company (Stuart) 
Television Station WJBF-TV (W JBF-TV) 
Office of Communication of the United 

Church of Christ (United Church)
The Urban Law Institute of Antioch College 

(Urban Law)

Westinghouse Broadcasting Company, Inc. 
(Westinghouse)

WGAL Television, Inc. et al. (W GAL)
WGAL Television, Inc.
WGAL, Inc.
Associated BroadcastersTnc.
Delmarva Broadcasting Co.

W GN Continental Broadcasting Company 
(W GN )

WHAR Radio (WHAR)
Wilkes Broadcasting Company, et al. 

(Wilkes)
Wilkes Broadcasting Company 
Sentinel Broadcasting Company 
WDSL, Inc.

WRVB-FM
WSAU—TV, et al. (W SAU-TV)

WSAU-TV, Wausau, Wis.
KCAU—TV, Sioux City, Iowa 
WTOK-TV, Meridian, Miss.
KMTV, Omaha, Nebr.
KGUN-TV, Tucson, Ariz.
KFIZ-TV, Fond du Lac, Wis. - 
WKRG-TV, Mobile, Ala.
WAFB—TV, Baton Rouge, La.
WTRF-TV, Wheeling, W. Va.
W KNX-TV, Saginaw, Mich.
KJEO-TV, Fresno, Calif.
WRAU-TV, Peoria, 111.
WMTV, Madison, Wis.
WAKR-TV, Akron, Ohio 
KMEX-TV, San Antonio, Tex.
KMEX-TV, Los Angeles, Calif.
WXTV, Paterson, N.J.
WLTV, Miami, Fla.
WICS-WICD, Springfield-Champaign, 111. 
WTVO, Rockford, 111.
WHNB-TV, New Britain, Conn.
WSIL-TV, Harrisburg, 111.
WDAM-TV, Laurel, Miss.
WCFT-TV, Tuscaloosa, Ala.
KZTV, Corpus Christ!, Tex.
WCTV, Tallahassee, Fla.
KOAA—TV, Pueblo, Colo.
KTSB-TV, Topeka, Kans.
WUAB, Inc. (WUAB)

A p pe n d ix  B
Part 1 of Chapter I  of Title 47 of the 

Code of Federal Regulations is amended 
as follows:
§ 1.516 [Amended]

1. In § 1.516(e) (1), the first proviso is 
amended by changing “60th” to “90th” 
where it appears.

2. In § 1.526, the introductory text of 
paragraph (a) is amended and subpara­
graphs (6), (7), (8), and (9) are added, 
and the introductory text of paragraph
(e) is amended to read as follows:
§ 1.526 Records to be maintained lo­

cally for public inspection by appli­
cants, permittees, and licensees.

(a) Records to be maintained. Every 
application for a construction permit for 
a new station in the broadcast services 
shall maintain for public inspection a 
file for such station containing the ma­
terial in subparagraph (1) of this para­
graph, every permittee or licensee of a 
station in the broadcast services shall 
maintain for public inspection a file for 
such station containing the material in 
subparagraphs (1), (2), (3), (4), (5),
(6), and (7) of this paragraph, and every 
permittee or licensee of a commerical 
television station shall maintain for pub­
lic inspection a file for such station 
containing the material in subpara­
graphs (8) and (9) of this paragraph: 
Provided, however, That the foregoing 
requirements shall not apply to appli­
cants for or permittees or licensees of
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television broadcast translator stations, 
FM broadcast translator stations, or FM  
broadcast booster stations. The material 
to be contained in the file is as follows:

*  *  *  *  *

(6) The Public and Broadcasting Pro­
cedural Manual (see PCC 72-829, 37 FR  
20510, September 29, 1972) .

(7) Letters received from members of 
the public as are required to be retained 
by § 73.1202.

(8) A copy of the Annual Program­
ming Report (Form 303-A) containing 
programming information for a com­
posite week selected by the Commission 
and the licensee’s or permittee’s program 
logs for that composite week.

(9) A copy of the current annual list­
ing of what the licensee or permittee 
believes to have been significant prob­
lems and needs of the area served by the 
station during the preceding twelve 
months. No more than ten problems and 
needs are to be included in the listing. 
Opposite each problem or need listed, li­
censees or permittees shall indicate and 
briefly describe typical and illustrative 
programs or program segments, exclud­
ing news inserts (the daily or ordi­
nary news coverage of breaking news­
worthy events), broadcast during the 
preceding twelve months designed to help 
meet that problem or need. Such descrip­
tion shall Include source and time of 
broadcast. Licensees or permittees are to 
place these listings in the public file each 
year on the anniversary date on which 
renewal applications are due; Provided, 
however; That upon filing a renewal ap­
plication, the listings for the current 
license period, including the most re­
cent listing which shall be simultane­
ously placed in the local file, shall be for­
warded to the Commission as a part of 
the renewal application. The listings are 
not to exceed five pages but may be sup­
plemented by additional material placed 
in the public inspection file, identified 
as a continuation of the information sub­
mitted to the Commission and subject 
to Commission inspection.

* * * * *
(e) Period of retention. The records 

specified in paragraph (a) (4) of this 
section shall be retained for the periods 
specified in §§ 73.120(d), -73.290(d), 73.- 
590(d), and 73.657(d) of this chapter 
(2 years). The manual specified in para­
graph (a) (6) of this section shall be 
retained indefinitely. The letters spec­
ified in paragraph (a) (7) of this section 
shall be retained for the period specified 
in § 73.1202 (3 years). The records spec­
ified in paragraph Ca) ( l ) ,  (2), (3), (5),
(6), (7), (8), and (9) of this section 
shall be retained as follows:

* * * * *
3. Section 1.539(a) is amended to read 

as follows:
§ 1.539 Application for renewal of 

license.
(a ) Unless otherwise directed by the 

Commission, an application for renewal 
of license shall be filed not later than 
the first day of the fourth full calendar 
month prior to the expiration date of

the license sought to be renewed, except 
that applications for renewal of license 
of an experimental or developmental 
broadcast station shall be filed not later 
than the first day of the second full cal­
endar month prior to the expiration date 
of the license sought to be renewed. If 
any deadline prescribed in this para­
graph falls on a nonbusiness day, the 
cutoff shall be the close of business of 
the first full business day thereafter. 

* * * * *
4. Section 1.580 is amended in para­

graph (c) before the first colon of the 
introductory paragraph; in paragraph
(d) ; in  the first sentence of paragraph
(i) wherein a colon is substituted for the 
period and a third proviso is added; in 
paragraph (j) and in paragraph (m ). 
The amended text reads as follows:
§ 1.580 Local notice of the filing of 

broadcast applications, and timely 
filing of petitions to deny them. 
* * * * *

(c) Except as otherwise provided in 
paragraph (e) of this section, an appli­
cant filing any application or an amend­
ment thereto which is subject to the 
provision of this section (except for ap­
plications for renewal of an operating 
broadcast station, applications for sta­
tions in the international broadcast 
service, television translator stations, 
FM translator stations, and FM booster 
stations) shall cause to be published a 
notice of such filing as follows: * * *

(d) I f  the application seeks modifica­
tion, assignment or transfer of an operat­
ing broadcast station (except for appli­
cations for stations in the international 
broadcast service, television translator 
stations, FM translator stations and FM  
booster stations), or is an amendment 
of an application for renewal of a broad­
cast station license, the applicant shall, 
in addition to publishing a notice of 
such filing as provided in paragraph (c) 
of this section, cause the same notice to 
be broadcast over that station at least 
once daily on 4 days in the second week 
immediately following the tendering for 
filing of such application, or in the sec­
ond week immediately following notifi­
cation by the Commission pursuant to 
§§ 1.571,1.572,1.573, or 1.578. In the case 
of applications for the renewal of broad­
cast station licenses, but not amendment 
thereof, during the period and beginning 
on the first day of the sixth full calendar 
month prior to the expiration of the 
license to the date on which the applica­
tion is filed, all applicants shall broadcast 
the following announcement every fif­
teenth day (stations broadcasting pri­
marily in a foreign language should 
broadcast the announcements in that 
language) :

On (date of last renewal grant) (Station’s 
call letters) was granted a three-year license 
by the Federal Communications Commis­
sion to serve the public interest as a public 
trustee.

Our license will expire on (date ) .  We 
must file an application for license renewal 
with the FCC (date four calendar months 
prior to expiration date). When filed, a copy 
of this application will be available for pub­
lic inspection during our regular business

hours. It contains information concerning 
this station’s performance during the last 
three years and projections of our program­
ming during the next three years.

Individuals who wish to advise the FCC 
of facts relating to our renewal application 
and to whether this station has operated in 
the public interest should file comments and 
petitions with the Commission by (date first 
day of last full calendar month prior to the 
month of expiration).

Further information concerning the Com­
mission’s broadcast license renewal process 
is available at (address of location of the 
station’s public inspection file) or may be 
obtained from the FCC, Washington, D.C. 
2Q554.

(1) This announcement shall be made 
during the following time periods:

(1) For commercial television sta­
tions— at least two of the required an­
nouncements between 6 p.m. and 11 p.m. 
(5 p.m. and 10 p.m. Central and Moun­
tain Time).

(ii) For commercial radio stations—  
at least two of the required announce­
ments between 7 a.m. and 9 a.m. and/or 
4 p.m. and 6 p.m. For stations which 
neither operate between 7 a.m. and 9 a.m. 
nor between 4 p.m. and 6 p.m., at least 
two of the required announcements shall 
be made during the first two hours of 
broadcast operation.

(iii) For noncommercial educational 
stations, at the same time as commercial 
stations, except that such stations need 
not broadcast the announcement during 
any month during which the station does 
not operate.

(2) During the period beginning on 
the date in which the renewal applica­
tion is filed to the first day of the last 
full calendar month prior to the expira­
tion of the license, all applicants for the 
renewal of broadcast stations licenses 
shall broadcast the following announce­
ment every fifteenth day (stations 
broadcasting primarily in a foreign lan­
guage should broadcast the announce­
ments in that language) :

On (date of last renewal grant) (Station’s 
call letters) was granted a three-year license 
by the Federal Communications Commis­
sion to serve the public interest as a public 
trustee.

Our license will expire on (date of expira­
tion). We have filed an application for li­
cense renewal with the FCC.

A copy of this application is available for 
public inspection during our regular business 
horns. It contains information concerning 
this station’s performance during the last 
three years and projections of our program­
ming during the next three years.

Individuals who wish to advise the FCC 
of facts relating to our renewal application 
and to whether this station has operated in 
the public interest should file comments and 
petitions with the Commission by (date first 
day of last full calendar month prior' to the 
month of expiration).

Further Information concerning the Com­
mission’s broadcast license renewal process 
is available at (address of location of 
station’s public inspection file) or may be 
obtained from the FCC, Washington, D.C. 
20554.

(3) This announcement shall be made 
during the following time periods:

(i) For commercial television sta­
tions—at least three of the required 
announcements between 6 p.m. and 11
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p.m. (5 p.m. to 10 p.m. Central and 
Mountain Time), at least one announce­
ment between 9 a.m. and 1 p.m., at least 
one announcement between 1 p.m. and
5 p.m., and at least one announcement 
between 5 p.m. and 7 p.m.

(ii) For commercial radio stations—  
at least three of the required announce­
ments between 7 a.m. and 9 a.m. and/or 
4 p.m. and 6 p.m., at least one announce­
ment between 9 a.m. and 12 p.m., at 
least one announcement between 12 p.m. 
and 4 p.m., and at least one announce­
ment between 7 p.m. and midnight. For 
stations which neither operate between 
7 a.m. and 9 a.m. nor between 4 p.m. and
6 p.m., at least three of the required 
announcements shall be made during the 
first two hours of broadcast operation.

(iii) For noncommercial educational 
stations, at the same time as commercial 
stations, except that such stations need 
not broadcast the announcement during 
any month during which the station does 
not operate.

(4) In the case of television broad­
cast stations and noncommercial educa­
tional television stations, signboards with 
the licensee’s address and the Commis­
sion’s Washington address shall be shown 
when the addresses are being given by 
the announcer.

(5) During the period beginning on 
the first day of the sixth full calendar 
month prior to the expiration of the 
broadcast station license up to the first 
day of the last full calendar month prior 
to expiration, the public notice require­
ments under § 73.1202 of this chapter 
do not apply.

* * * * *
(i) * * * : And provided further, That 

requests for extension of time to file 
petitions to deny applications for renewal 
of license will not be granted unless all 
parties concerned, including the renewal 
applicant, consent to such requests, or 
unless a compelling showing can be made 
that unusual circumstances make the fil­
ing of a timely petition impossible and 
the granting of an extension warranted.

(j) The applicant may file an opposi­
tion to any petition to deny, and the 
petitioner a reply to such opposition 
in which, allegations of fact or denials 
thereof shall be supported by affidavit of 
a person or persons with personal knowl­
edge thereof. The times for filing such 
oppositions and replies shall be those 
provided in § 1.45 except that as to a 
petition to deny an application for re­
newal of license, an opposition thereto 
may be filed within 30 days after the 
petition to deny is filed, and the party 
that filed the petition to deny may reply 
to the opposition within 20 days after 
the opposition is due or within 20 days 
after the opposition is filed, whichever 
is longer:

* * * * *
(m) Paragraphs (a) through (k) of 

this section apply, without change, to 
major amendments to license renewal 
applications, to which § 1.578(a) applies. 
(Sec. 5 (a ), 74 Stat. 892; (47 U.S.C. 311).)

RULES AND REGULATIONS

Appendix C
Part 73, Subpart H, of Chapter I of 

Title 47 of the Code of Federal Regula­
tions is amended as follows:

Section 73.1202 is added new to read 
as follows:
§ 73.1202 Public notice of licensee obli­

gations.
(a) Each licensee of a commercial AM, 

FM or television station except interna­
tional or television translator stations, 
shall make an announcement informing 
the public of the licensee’s obligation to 
the public and of the appropriate method 
for individuals to express their opinions 
of the station’s operation. Such an­
nouncements shall be aired at least once 
every fifteenth day throughout the li­
cense period except during the period 
beginning on the first day of the sixth 
full calendar month prior to expiration, 
and ending on the first day of the last 
full calendar month prior to expiration, 
during which time the renewal applica­
tion notices in § 1.580(d) of this chapter 
shall be broadcast. Such announcements 
shall be aired during the following two- 
hour time periods in the following rotat­
ing order:

(1) For commercial television sta­
tions, the announcements shall alternate 
between the 6 p.m. to 11 p.m. time pe­
riod (5 p.m. to 10 p.m. Central and Moun­
tain Time) and the following two-hour 
time periods in rotating order: 7 a.m. to 
9 a.m., 9 a.m. to 11 a.m., 11 a.m. to 1 p.m., 
1 p.m. to 3 p.m., 3 p.m. to 5 p.m., 5 p.m. to 
7 p.m., and 10 p.m. to 12 a.m.

(2) For commercial radio stations, the 
announcements shall alternate between 
the 7 a.m. to 9 a.m. and/or 4 p.m. to 6 
p.m. time periods and the following two- 
hour time periods in rotating order: 5 
a.m. to 7 a.m., 9 a.m. to 11 a.m., 11 a.m. to 
1 p.m., 1 p.m. to 3 p.m., 5 p.m. to 7 p.m., 
7 p.m. to 9 p.m., 9 p.m. to 11 p.m., 11 p.m. 
to 1 a.m. For stations which neither 
operate between 7 a.m. to 9 a.m. nor be­
tween 4 p.m. to 6 p.m., the announce­
ments shall alternate between the first 
two hours of broadcast operation and 
every other two-hour time period during 
the broadcast day in rotating order, be­
ginning with sign on.

(b) If an emergency arises which pre­
vents the airing of the announcement at 
the scheduled time, the announcement 
shall be aired on the day following the 
ending of such emergency at the identi­
cal time or during the time period which 
the rotating order specified above 
requires.

(c) In the case of commercial televi­
sion broadcast stations, a signboard with 
the licensee’s address for receiving com­
ments shall be shown when the an­
nouncer is giving that address.

(d) The notice shall contain the fol­
lowing information (stations broadcast­
ing primarily in a foreign language 
should broadcast the announcements in 
that language):

(1) For commercial radio stations.
(i) The station’s call letters.
(ii) A statement that on ( give date 

of last renewal grant) the station was 
granted a three-year license by the Fed­

eral Communications Commission to 
serve the public interest as a public 
trustee.

(iii) A statement that the broadcaster 
is obligated to make a continuing, dili­
gent effort to determine the significant 
problems and needs of his service area 
and to provide programming to help 
meet those problems and needs.

(iv) A statement that the station in­
vites any specific suggestions or corn- 
then ts listeners may have regarding sta­
tion operation and the licensee’s pro­
gramming efforts.

(v) The appropriate name and ad­
dress to which comments should be 
mailed.

(vi) A statement that unless other­
wise requested, all letters received will be 
made available for public inspection dur­
ing regular business hours.

(2) For commercial television stations.
(i) The station’s call letters.
(ii) A statement that on (.give date of 

last renewal grant) the station was 
granted a three-year license by the Fed­
eral Communications Commission to 
serve the public interest as a public 
trustee.

(iii) A statement that (give the anni­
versary date of the deadline for filing of 
the renewal application) the station 
places in its public inspection file a list 
of what the licensee considered to have 
been some of the significant problems 
and needs of his service area during the 
preceding twelve. months and some of 
the programs the station aired to help 
meet those problems and needs.

(iv) A statement that the station in­
vites any specific suggestions or com­
ments viewers may have regarding sta­
tion operation and the licensee’s pro­
gramming efforts.

(v) The appropriate name and address 
to which comments should be mailed.

(vi) A statement that unless otherwise 
requested, all letters received will be 
available for public inspection during 
regular business hours.

(e) During the period beginning the 
second day of the last full calendar month 
prior to expiration of the license and 
until the date of license renewal, sta­
tions shall broadcast the appropriate an­
nouncement herein except for the men­
tion of the date of the last renewal gran1- 
Commencing on the fifteenth day fol­
lowing the date of renewal, the regu'ar 
announcement shall be resumed and 
shall be broadcast every fifteenth day 
thereafter.

(f) All written comments and sugges­
tions received from members of the pub­
lic concerning operation of the station 
shall be maintained in a local file avail­
able for inspection by the public, except 
when the person making the comment 
or suggestion has specifically requested 
that his communication not be made 
public or where the licensee feels that 
it should be excluded from availability 
for public inspection because of the spe­
cial nature of its content, such as a de­
famatory or obscene letter. Letters shall 
be retained in the local file for three years 
from the date on which they are received 
by the licensee. Letters received by tele­
vision licensees shall be placed in one
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of the following separated subject cate­
gories: Programming and non-program­
ming. If comments in one letter relate to 
more than one subject category, the cor­
respondence shall be filed under the cate­
gory which, in the licensee’s judgment, 
receives the most attention in the letter.

(1) Sample announcement for radio.
On (date of last renewal grant) ( Station’s 

call letters), was granted a three-year license 
by the Federal Communications Commission 
to serve the public interest as a public 
trustee. We are obligated to make a continu­
ing, diligent effort to determine the signifl-

RULES AND REGULATIONS

cant problems and needs of our service area 
and to provide programming to help meet 
those problems and needs.

We invite listeners to send spécifie sugges­
tions or comments concerning our station 
operation and programming efforts to (name 
and mailing address). Unless otherwise re­
quested, all letters received will be availa­
ble for public inspection during regular busi­
ness hours.

(2) Sample announcement for televi­
sion.

On (date of last renewal grant) (Station’s 
call letters) was granted a three-year license 
by the Federal Communications Commission

28791

to serve the public interest as a public 
trustee. Each (anniversary date of deadline 
for filing renewal application) we place in 
our public inspection file a list of what we 
consider to have been some of the signifi­
cant problems and needs of our service area 
during the preceding twelve months and 
some of our programming to help meet those 
problems and needs.

We invite viewers to send specific sugges­
tions or comments concerning our station 
operation and programming efforts to (name 
and mailing address). Unless otherwise re­
quested, all letters received will be available 
for public inspection during regular business 
hours.
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APPENDIX D

FCC Form 303-A Federal Communications Commission Form Approved
Washington, D. C. 20554 0MB No.

ANNUAL PROGRAMMING REPORT 
Instructions

1. The following dates will constitute the composite week for use in the prepara­
tion of the Annual Programming Report:

(Month) (Day of Month) (Year)
Sunday
Monday
Tuesday
Wednesday
Thursday
Friday
Saturday

2« The following definitions are to be followed in furnishing the information 
called for in the Annual Programming Report:

(a) News Programs includes reports dealing with current local, national 
and international events, including weather and stock market reports; and when 
an integral part of a news program, commentary, analysis and sports news.

(b) Public Affairs programs include talks, commentaries, discussions, 
speeches, editorials, political^programs, documentaries, forums, panels, round 
tables, and similar programs primarily concerning local, national and 
international public affairs.

(c) All Others (excluding entertainment and sports) includes all other 
programs which are neither intended primarily as entertainment (e.g., music, 
drama, variety, comedy, quiz, etc.) nor include play-by-play and pre- or 
post-game related activities and separate programs of sports instruction, 
news, or information (e.g. fishing opportunities, golfing instructions, etc.)

(d) A local program is any program originated or produced by the station, 
or for the production of which the station is substantially responsible, and 
employing live talent more than 50% of the time. Such a program, taped, 
recorded or filmed for later broadcast shall be classified by the station as 
local. A local program fed to a network shall be classified by the originating 
station as local. All non-network news programs may be classified as local. 
Programs primarily featuring syndicated or feature films, or other non-local 
recorded programs shall not be classified as local, even though a station 
personality appears in connection with such material. However, identifiable 
units of such programs which are live and separately logged as such ma£ be 
classified as local (e.g., if during the course of a feature film program a 
non-network 2-minute news report is given and logged as a ndws program, the 
report may be classified as local)

3# Where information for the composite week is called for with respect to program 
type classifications in connection with network programs the applicant may 

'rely on information furnished by the network.
4« Applicants are reminded that for each program included in the categories of 

"Public Affairs" and 'Jail other," the date and time of broadcastf duration, 
source and a brief description should be filed with this form. For each 
program in the category of "News," the date and time of broadcast, duration 
and source should be filed with this form.
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APPENDIX E
FCC Form 303 Television Revised Section IV-B

1.

Instructions« General Information and Definitions
Applicants-for renewal of license shall answer all questions in this Section IV-B 
except for Questions 7B, 7C,12B and 12C which may be answered at the applicant's 
option. All Exhibits submitted in response to Questions 2, 3, 12B, 12C, 13 and 
14 shall be no more than two pages. Exhibits submitted in response to Question 6 
shall be no more than three pages. Exhibits' which may be submitted in response to 
Questions 7B and 7C shall be no more than six pages. Licensees may (at their 
option) supplement information contained in these Exhibits by placing in their 
public inspection files additional material, identified as a continuation of the 
information submitted with Section IV-B and subject to Commission inspection.
Should the Commission be unable to make the requisite public interest finding on 
the basis of information submitted in this Section IV-B, the applicant will be 
permitted to supplement the Exhibits he has submitted with any additional material 
may be relevant, including (but not 'necessarily limited to) additional material 
yhich may have already been placed in the public inspection file.

2 «  A . Vhere *a y  o f the information required is  already on file  with the Commission, such information need not be resubmitted. 
provided that the previous application or filin g  containing the information is  specifica lly  referred to and identified and the 
applicant states that there has been no change since the information was filed .

?h e  rep lies to the follow ing questions constitute representations on which the Commission w ill re ly in considering this 
application. Thus time and care should be devoted to the rep lies so. that they Will reflect accurately applicant’ s responsible 
consideration o f  the questions asked. It is  not, however, expected that the licen see  w ill or can adhere in flex ib ly  in dav-to- 
day operation to the representations made herein. 7 7

C. R ep lies  relating to future operation constitute representations against which the subsequent operation o f  the station w ill 
,-CCOrdln8l7 ’  » ¿ du“ P/ ^ l i c e n s e  period the station substantially alters its  programming format or commercial 

the. licen see should notify the Commission o f  such changes; otherwise it  is  presumed the station is  being oper­
ated substantially as las t proposed. . v

J e  applicant|s attention is  ca lled  to the.Commission’ s ’ ’ Report and Statement o f P o lic y  re: Commission En Banc Frogram- 
ming Inquiry. (25 Federal R egister 7291; 20 P ike  and F ischer Radio Requlations 1902; FCC 60-970), cop ies o f which are 
available upon request to the Commission; and also to the material contained in Attachments A and B to this Section.
A  leg ib le  copy o f th is Section IV-B  and the exhibits submitted therewith shall t e  kept on f i le  available for public inspection 
AC any time during renular business hours« It  shall be maintained at the main studio of. the station or any other accessib le  
p lace  (such as a public registry for documents or an attorney’ s o ff ic e ) in the community to which the station is  or is  proposed 
to  be licensed. '  r  r

Network Programs. Where information for the composite week is  called for herein with respect to commercial matter or 
program type classifications in connection with network programs the applicant may rely on information furnished bv 
the network. 7

6 «  Signature.

T h is  Section IV -B  shall be signed in the space provided at the end hereof. It  shall be personally signed by 
the applicant, i f  the applicant is  an individual; by one o f the partners, i f  the applicant i s  a partnership; by an 
o fficer o f  applicant, i f  a corporation or association. SIGNING O F  THIS S E C T IO N  IS A R E P R E S E N T A T IO N  
TSA T F A M IU A R  WITH TH E  C O N T E N T S  O F  TH IS S E C T IO N  AND ASSO CIATED  E X H IB ITS ,
A N D  S U P P O R T S  A N D  A P P R O V E S  T H E  R E P R E S E N T A T IO N S  TH E R E IN  ON B E H A L F  O F  TH E A P P L IC A N T .

Definitions
The definitions set out below are to be fo llow ed  in furnishing the information ca lled  for by the questions o f this Section IV-B . 
fJ t USlon o f  y aMO“ s *VPes an,d sources o f  programs in the paragraphs which fo llow  is  not intended to establish a formula 
xor station operation, but is  a method for analyzing and reporting station operation.

'  •  Sourest o f  programs are defined as fo llow s:

(a )  A loca l program ( L )  is  any program originated or produced by the station, or for the production o f which the station is  
substantially responsible, and employing l iv e  talent more than 5055 o f the time. Such a program, taped, recorded, or 
r - j u  .t? la ter broadcast he c la ss ified  by the station as loca l. A  lo ca l program fed to a network sha ll be c la ss i- 

oni inatl? g station as lo ca l. A ll non-network news programs may be c la ss ified  as loca l. Programs primarily 
featuring syndicated or feature film s, or other non-locally recorded programs shall be..classified as ’ ’ Recorded*’  (R E C ) 
even though a station personality appears in connection with such material. However, identifiab le units o f such 
K f S S l S a * ! ! ! !  JES and separately logged  as such may be c lass ified  as loca l (e .g . ,  i f  during the course o f  a feature 
lo ca lL  *  non-network 2-minute news report is  given and logged as a news program, the report may be c la s s ified  as

h r ^ 5 ™ / ' ? 9r<W"  (N E T ) .is. any program furhished to the station by a network (national, regional or specia l). D elayed 
broadcasts o f programs originated bjr networks are c la ss ified  as network. ' V '  7

( c )  progrom ( R EC ) js any program not defined in (a ) and (b ) above, including without lim itation, syndicated
»  programs, taped o* transcribed programs, and feature film s. * 7 _

Typos o f  programs are deiined as fo llow s:

I f  a program contains tw o or more iden tifiab le units o f program material which constitute different program types as herein 
defined, each such unit may be separately logged  and c lass ified .

The  defin itions o f the first eight types o f programs, (a )  through (h ) are not intended to overlap each other, and these typ'es 
w ill normally include a ll the programs broadcast. The programs c lass ified  under ( i )  through (k ) w ill have been c la ss ified  
tinder the first eight and there may be further duplication among types ( i )  through (k ).
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Definitions • Cont.

( « )  Aq r l  c u l t u r a l  programs (A ) include market reports, farming or other information specifically addressed, or primarily of 
interest, to the agricultural population.

(b ) E n t e r t a i n m e n t  programs (E ) include all programs intended primarily as entertainment, such as music, drama, variety, 
comedy, quiz, etc.

(c ) News programs (N ) include reports dealing with current local, national, and international events, including weather and 
stock madeet reports; and when an integral p a « of a news program, commentary, analysis and sports news.

(d) P u b lic  Affairs programs (P A ) include talks, commentaries, discussions, speeches, editorials, political programs, 
documentaries, forums, panels, round tables, and similar programs primarily concerning local, national, and intemationd 
public affairs.

(e ) Relig ious programs (R ) include sermons or devotionals; religious news; and music, drama, and other types of programs 
designed primarily for religious purposes.-

(f ) Instructional programs (I ) include programs, other than those classified under Agricultural, News, Public Affairs, 
Religious or Sport's, involving the discussion of, or primarily designed to further an appreciation or understanding of, 
literature, music, fine arts, history, geography, and the natural and social sciences; and programs devoted tp occupa- 
tional and vocational instruction, instruction with respect to hobbies, and similar programs intended primarily to 
instruct.

(g ) Sports programs (S) include play-byplay and pre~ or post-game related activities and separate programs of sports in­
struction, news, or information (e.g., fishing opportunities, golfing instruction, etc.).

(h) Other programs (O) include all programs not falling within definitions (a) through (g).
* *  *  a *  * * *

( i )  Editoria ls (ED IT) include programs presented for the purpose of stating opinions of the licensee.
( j )  P o l it ic a l programs (PO L ) include programs which present candidates for public office or which give expression (other 

than in station editorials) to views on such candidates or on issues subject to public ballot.
(k) Educational Institu tion  programs (ED) include any program prepared by, in behalf of, or in^coo^ieration with, educa­

tional institutions, educational organizations, libraries, museums, P T A 's  or similar organizations. Sports programs 
shall not be included.

9 *  Commercial matter (CM) includes commercial continuity (network and non-network) and commercial announcements (network 
and non-network) as follows:
(a ) Commercial continuity is the advertising message of a program sponsor.
(b) A commercial announcement is  any other advertising message for which a charge is  made, or other consideration

is received.
(1) Included are ( i) "bonus" spots, ( i i )  trade-out spots, and ( i i i )  promotional announcement of a future program 

where consideration is received for such an announcement or where such announcement identifies the sponsor 
o f the future program beyond mention of the sponsor's name as an integral part of the title of the program, (e.g., 
where the agreement for the sale of time provides that the sponsor will receive promotional announcements, or when 
the promotional announcement contains a statement such as "TOMORROW SEE - - [[NAME OF PROGRAMj - - 
BROUGHT TO YOU BY - - [SPONSOR’S NAM ED")

(2) Other announcements including but not limited to the following are not commercial announcements:
( i )  Promotional announcements, except as defined above;
( i i )  Station identification announcements for which no charge is  made;
( i i i )  Mechanical reproduction announcements;
(iv ) Public service announcements;
(v ) ' Announcements made pursuant to Section 73.654(d) of the Rules that materials or services'have been furnished

as an inducement to broadcast a political program or a program involving the discussion of controversial 
public issues;

(v i) Announcements made pursuant to the local notice requirements of Sections 1.580 (pre-grant) and 1.594 
(designation for hearing) o f tbe Rules.

^W* A public serv ice announcement (PSA) is any announcement (including network) for which no charge is  made and which
promotes programs, activities, or services of federal, state, or local governments (e.g., recruiting, sales of bonds, etc.) or 
the programs, activities or services of non-profit organizations (e.g., UGF, Red Cross blood donations, etc.), and other 
announcements regarded as serving community interests, excluding time signals, routine weather announcements‘and pro­
motional announcements.

H a  A program is an identifiable unit of program material, logged as such, which is not an announcement as defined above
(e.g., if, within a 30-minute Entertainment program, a station broadcasts a one-minute news and weather report, this news 
and weather report may be separately logged and classified as a one-minute news program and the entertainment portion 
as a 29-minute program).

12» Composite Week - Seven days designated annually by the Commission in a Public Notice and. const sting of seven different 
days of the week.

^ 3 »  Typ ica l Week - A week which an applicant projects as typical o f his proposed weekly operation.

14« The "current guidelines'* of the Commission referred to in Question IB  are found 
in the Primer on Ascertainment of Community Problems by Broadcast Applicants 
(27 FCC 2d 650, 21 RR 2d 1507, 36 Fed Reg 4092)« The "appropriate materials" 
referred to in Question IB  are those materials which the Primer refers to as 
"showings" which must be made by the applicant*
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Name of Applicant

Call letters of station ' jClty and state which station is licensed to serve

1« The applicant has familiarized himself with Section 1.526(a)(9) of the
Commission's Rules and with the Commission's current requirements regarding 
the ascertainment of the problems and needs of his service area and in light 
of their provisions does hereby represent that:
A« In accordance with Section 1.526(a)(9) he has placed in his public 

inspection file at the appropriate times his annual lists for the 
current license period of significant problems and needs of his service 
area and typical and illustrative programs broadcast to help meet each 
of these problems and needs, and he has submitted with this renewal 
application copies of each of these lists|

B, He has made good faith efforts to ascertain the problems and needs 
of the public within his service area in accordance with,the current 
guidelines of the Commission and upon the filing of this application, 
has placed in the station's public inspection file the appropriate 
materials regarding those ascertainment efforts.

2» As a result of his recent ascertainment efforts, does the applicant anticipate 
that his next annual list of problems and needs of his service area and programs 
broadcast to help meet them (which will be the first list for the new license 
period) will contain specific problems and needs and/or programs or program 
series not included in his most recent list?.

■ ; ' • Yes : No
If "Yes", indicate in Exhibit No the specific problems and needs and/or 
programs or program series.

3* Describe in Exhibit No _______ the procedures applicant has or proposes to have
for the'consideration and disposition of complaints or suggestions coming from 
the public.

A* A* State for the most recent composite week (a) the total number of public 
service announcements and (b) the number of public service announcements 
broadcast between 8AM-11PM.

(a) ____________________ <b) ________________ ___

B, Of the total number of public service announcements broadcast during the 
composite week state (a) the number which in the licensee's judgment were 
primarily designed to promote programs, activities or services of organiza* 
tions or organizational units located in the service area, (b) the number 
which in the licensee's judgment were primarily designed to promote programs, 
activities or services of organizations or organizational units located 
outside of the service area and (c) the number vhich in the licensee's 
judgment either do not readily fall into either category (a) or (b) and/or 
are a combination of both.

(a) _________________ ___  (b) , ' •___________ (c) ______________________ _
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5, A* Was the applicant affiliated with one or more national television networks 

during the past license period?
Yes______  No______

If wYesM, give name(s) of Network(s):

If applicant had more than one such affiliation, which network was the 
principal source of network programs?

B* If a network affiliate, did the applicant regularly carry (i.e. carry more than 
50% of the programs offered during the current license period) available network 
(news and public affairs):

Yes No

(1) News / / JL-. 1

(2) Public Affairs / / JL- /

6« In Exhibit No« give a brief description of programs, program segments or
program series broadcast during the license period that were primarily directed to 
children twelve years old and under* Indicate the source, time and day of broadcast, 
frequency of broadcast, and program type*

7# A, In the applicant's judgment, does the information supplied in the Annual Pro* 
gramming Reports submitted during the current license period, the information 
supplied in the annual listings of programs and program segments broadcast to 
help meet significant problems and needs of the service area for the current 
license period, and the information supplied in Questions 4,. 5 and 6 of this 
form adequately reflect his programming during the current license period?

Yes______  No_______

B, If the answer to "A" is "NoM, the applicant may attach as Exhibit No.
such additional information (including thq listing of entertainment programs 
the applicant considers to be of special merit) as may be necessary to 
describe accurately and present fairly his program service*

C* If the applicant's programming reflected in the Annual Programming Reports 
submitted during the current license period varied substantially from the 
programming representations made in his last renewal application, the applicant 
may submit as Exhibit No* a statement explaining the variations and the
reasons therefor*
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9» A* State (a) the minimum total number of public service announcements and (b) the 

minimum number of public service announcements between 8AM-11PM the applicant 
proposes to broadcast during a typical week«

(a)______________________ (b) ___________________________
B» Of the total number of public service announcements which the applicant proposes 

to broadcast during a typical week state (a) the number which he expects will be 
primarily designed to promote programs, activities or services of organlzatlbns 
or organizational units located in the service area, (b) the number he expects 
will be primarily designed to promote programs, activities or services of 
organizations or organizational units located outside of the service area and
(c) the number which he expects will either not fall readily into either 
category (a) or (b) and/or will be a combination of both«

Ca) ___________  (b) ___________ ____ (c) _________________

PAST COMMERCIAL PRACTICES

10« State the number of 60-minute segments of the roost recent composite week (beginning 
with the first full clock hour and ending with the last full clock hour of each 
broadcast day) containing the following amounts of commercial matter«

A « Up to and including 8 minutes ___________

B. Over 8 and up to and including 12 minutes _________

C* Over 12 and up to and including 16 minutes _________

D« Over 16 minutes ___________

List each segment in Category ND" above, specifying the amount of commercial 
•time In the segment, and the day and time of broadcast«

Segment Amount of Commercial Time in Segment Day and Time Broadcast

If more space is needed continue in Exhibit No«a
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11» State the number of 60-minute segments in the 6PM-l1PM (5 PM-10PM Central and 

Mountain Time) time period of the most recent composite week containing the 
following amounts of commercial matter.

A« Up to and including 8 minutes
B. Over 8 and up to and including 12 minutes ____________

C, Over 12 and up to and including 16 minutes _ _ _ _ _ _ _
D* Over 16 minutes

List each segment in category D above, specifying the amount of commercial 
time in the segmentK and the day and time broadcast«

Segment Amount of Commercial Time in Segment Pay and Time Broadcast

If more space is needed continue in Exhibit No. , -
12« A« In the applicant's judgment, does the information supplied In Questions 10 and 

11 for the composite week adequately reflect its commercial practices?

Yes________  No ___________

B« IfNo'*, aoplicant may attach as Exhibit No« such additional material as
may be necessary to describe adequately and present fairly its commercial 
practices«

C. If applicant's commercial practices for the period covered by Questions 10 and 
11 varied substantially from the representations made In the applicant's last 
renewal application, the applicant »ay explain in Exhibit No« the
variations and the reasons therefor«
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PROPOSED COMMERCIAL PRACTICES

13, What Is the maximum amount of commercial matter In any 60-minute segment which 
the applicant proposes normally to allow?

If the applicant proposes to permit this amount to be exceeded at times, state 
In Exhibit No« under what circumstances and how often this is expected to 
occur, and the limits that would then apply*

14, What is the maximum amount of commercial matter in .any 60-minute segment between 
the hours of 6PM-11PM (5PM-10PM Central and Mountain Time) which the applicant 
proposes normally to allow?

If the applicant proposes to permit this amount to be exceeded at times, state
in Exhibit No ________  under what circumstances and how often this is expected
to occur, and the limits that would then apply:

15 £  e r t in'c o t ion

The undersigned has fam iliarized h im self with paragraph 6. o f  the Instructions to Section IV*B concerning signature require* 
meats and in light o f its  provisions does hereby:
A. Acknowledge that all the statements made in this Section IV-B and the attached exhibits, are considered material 

representations and that all the exhibits are a material part hereof and are incorporated herein as i f  set out m full 
in the application form; and

B* Certify that the statements herein are true, complete, and correct to the best o f  h is knowledge and b e lie f and ate made 
in good faith.

SIGNED AND D A TE D  this______ _ day of 19--------------

(NAM E O F  L IC E N S E E )

By:
(S IG N A T U R E ) "

Vp l e a s e  p r Vn t  n a m e o f p e n s o n s i o n Tn c )

iM n m m u i.m i i iM iin t m ir M i j i i i .m i . i . in N iN M i i i i i . . i r i

WILLFUL FALSE STATEMENTS MADE IN THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT* U. S, CODE, T ITL E  18,
SECTION 1001.

[FR  Doc.73-21819 Filed 10-15-73; 8:45 am ]
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