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Rules and Regulations

REGISTER Issue of each month.
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keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations Is sold by the Superintandent of Documents. Prices of new books are listed in the first FEDERAL
-

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

| Docket No. 73-CE-13-AD; Amdt. 30-1728]
PART 39—AIRWORTHINESS DIRECTIVES

Beech Models 19, 23 and 24 Series
Airplanes

There have been reports of cracked or
fractured brackets or frames of the fuse-
lage structure at the forward wing at-
tachment point on Beech Models 19, 23
and 24 series airplanes. This condition
is due to overload, possibly initiated by
hard landings, contact with ground ob-
jects, or other operational overloads, and
could endanger wing integrity. Since the
condition described herein exists and
could develop in other airplanes of the
same type design, an Airworthiness Di-
rective (AD) is being issued requiring
repetitive inspections of the forward wing
attach brackets on Beech Models 19, 23
and 24 series airplanes for cracks or dam-
age and the repair thereof where neces-
sary in accordance with Beechcraft Serv-
ice Instructions 0042-031.

Since a situation exists which requires
expeditious adoption of the amendment,
notice and publie procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than thirty (30) days. In consideration of
the foregoing and pursuant to the au-
thority delegated to me by the Admin-
istrator 14 CFR 11.89 (31 FR 13697),
§30.13 of the Federal Aviation Regulia-
tions is amended by adding the following
new AD.

Errcr, Applies to all Models 19, 23, 24 and
24R series alrpianes,

Compliance: Requlired as indicated.

To detect cracks or other structural dam-
age to the forward wing attach point brack-
ets (P/N 180-400013-3 and -5(LH) and 169-
4000134 and -8 (RH)), within the next 25
hours' time In service after the effoctive date
of this AD unless previously accomplished
on sirplanes having more than 100 hours’
time In service and thereafter at each normal
annual, progressive or 100 hour inspection
interval as required by FAR 01,168, accom-
plish the following:

(A) Remove the seats and sidepaneils and
the forward wing sttach bolt and visually in-
spect the forward wing attach brackets, P/N
100-400013-3 and -5(LH) and 169-400013-4
and -6 (RH), to determine if cracks or other
structural damage exists in the area around
the attach bolt hole. This inspection is to be
performed in accordance with Beech Service
Instruction 0042-031,

(B) If as u result of any inspection required
h"!reln cracks or other structural damage is
discovered, prior to further flight repair the
forward wing attach brackets in accordance

with Beecheraft Service Instructions 0042-
031, or later PAA-approved rovisions, or any
other ropair approved by the Chief, Engineer-
ing and Manufacturing Branch, FAA, Cen-
tral Region. To accomplish the repalr required
herein the aircraft may be flown in accord-
ance with FAR 21,197 to a base where the re-
palr may be performed,

(C) The inspection intervals required in
this AD may be adjusted 15 <+ hours where
required to fit users maintenance cycles if
suthorized by an FAA flight Standards In-
spector, A

This amendment becomes effective
October 5, 1973,
(Secs. 313(a), 601 and 803, Federal Aviation
Act of 1958 (49 U.S.C. 1354(a), 1421 and
1423): sec. 6(c) Department of Transporta-
tion Act (49 US.C. 1655(c)).)

Issued In Kansas City, Missouri, on
September 21, 1973.
A, L. CouLTER,

Director, Central Region.
[FR Doc.73-20009 Filed 9-27-73;8:45 am)

| Atrworthiness Docket No, 73-8W-39; Amdt.
39-1727)

PART 39—AIRWORTHINESS DIRECTIVES
Bell Model 206 Series Helicopters

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an afrworthiness directive requiring a
daily inspection for cracks in certain tail
rotor blades on Bell Model 206 Series
and 47 Series helicopters was published
in 38 FR 20097,

Interested persons have been afforded
an opportunity to participate in the
making of the amendment. One letter
was received that objected to the pro-
posed inspection on the Model 47 tail
rotor blades since the tail rotor blade,
P/N 47-642-117, has not been subject to
skin cracks. After reviewing the design
features of such blades and finding no
reports of cracks occurring in the skin
of this type blade, the agency has deter-
mined that the proposed inspections for
the tail rotor blade, P/N 47-642-117, is
not & mandatory requirement, There-
fore, the applicability statement has been
revised to delete the Mode] 47 Serfes heli-
copter tail rotor blades, P/N 47-642-117.

However, the agency desires to empha-
size the importance of continuing the
voluntary dally inspections specified in
Bell Helicopter Company Technical Bul-
letin No. 206-08-73-2, 47-05-73-1 dated
May 3, 1973 and in the pertinent Model
Maintenance and Overhaul Information
Manual for the .Model 47 tail rotor
blades.

The manufacturer advised the agency
that Model 206 tail rotor blade, P/N 206-
010-750, serial numbers TKL5000 and

subsequent and TLL8000 and subsequent
have new design features. The FAA be-
lieves these features should preclude the
occurrence of skin cracks in these tail
rotor blades; however, In the interest of
safety the adopted rule has not been
changed to exclude these particular
Model 206 tail rotor blades.

In consideration of the foregoing, the
adopted rule is published with the noted
changes that impose no additional bur-
den on any person. Notice and public
procedure hereon of these changes are
unnecessary and the amendment may be
made effective on October 29, 1973.

Pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

BzLr, Applies to Model 206 Series helicopters,
certificated In nll catepgories, equipped
with rotor blades, P/N 208-010-750.

Compliance required as indicated.

To prevent fallure of tall rotor blades due
to fatigue cracks, accomplish the following:

(a) Before the first flight of each day after
the effective date of this A.D,, visually check
for cracks in the tall rotor blade In an area
approximately seven Inches outboard from
the butt end of the blade and approximately
1.5 Inches aft of the leading edge, using a
three-power or higher magnifying glass.,

(b) If a crack Is found, remove and replace
the tall rotor blade before further flight.

(0) If no cracks are found, continue the
repetitive inspeotions specified above,

(d) The check in (a) may be performed
by a pliot,

Nore—For requirements regarding lsting
of compliance and method of complinnce
with this - AD. in the aireraft permanent
maintonance record, see § 91.173, PFederal
Avistion Regualtions,

(Bell Helicopter Company Technical Bul-
letin No. 208-05-73-2, 47-05-73-1, dated
May 3. 1073, pertains to this subject.)

This amendment becomes effective
November 4, 1973,

(Secs, 313(a), 601, nnd 603, Poderal Aviation
él\:;a;x 1068 (40 US.C. 1354(n), 1421, and

; se¢. 6(c), Department of Transporta-
tion Act (40 U.S.C. 16565(¢c)).)

Issued in Fort Worth, Texas, on Sep-
tember 19, 1973.

Hengy L. NEwMAN,
Director, Southwest Region,

| PR Doc¢.73-20698 Filed 9-27-73;8:45 am|

|Docket No, 73-CE-14-AD; Amdt. 39-1728]
PART 39—AIRWORTHINESS DIRECTIVES
Cessna Model R172E Aircraft

A recent accident involving a Cessna
Model R172E civil aireraft (a military
surplus T-41B), which was caused by
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engine power loss that occurred when
the electric fuel boost pump was placed
in the "High" position, and flight test
findings by the manufacturer indicate
that improper use of the fuel boost pump
can result in total engine power loss.
Although manufacturer’s instructions
contained in flight handbooks supplied
with R172E (T-41B) aircraft caution
against the improper use of the {uel boost
pump, pilots are not following these in-
structions. Therefore, the manufacturer
has issued Service Letter No. SE72-24
and Service Kit No. SK172-43 pertaining
to modification of the engine fuel boost
pump electrical circuit and installation
of a switch and placard containing in-
structions for the operation of the sys-
tem. Since the condition described herein
is likely to exist or develop in other air-
planes of the same type design, an Air-
worthiness Directive (AD) is being issued
making compliance with the aforemen-
tioned Service Letter and Service Kit
mandatory. Since all civil model R172E
aireraft are surplus military T-41B air-
craft, this AD is applicable to all R172E
aircraft.

Since a situation exists which requires
expeditious adoption of the amendment,
notice and public procedure hercon are
impracticable and good cause exists for
making this amendment effective in less
than thirty (30) days.

In consideration of the foregoing and
pursuant to the authorily delegated to
me by the Administrator 14 CFR 11.89
(31 FR 13697), £39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new AD.

Cussxa, Applles to Model RIT2E (T-41B)
(Serinl Numbers RI172-0001 through
R172-0256) alrplanes.

Compliance: Within 50 hours' time In serv-
ice after the effective date of this AD, unless
already accomplished.

To prevent complote loss of engine power
when using the fuel boost pump, acoomplish
the following:

Modify the fuel boost pump electrical cir-
cult by installing a new boost pump switch,
oleotrical resistors, and placard in accordance
with Cessnn Service Letter No, SE73-24, dated
August 24, 1973, and Service Kit SK172-43, or
Iater FAA-approved revisions, or any equiva-
lent method approved by the Chief, Engineer-
ing and Manufacturing Branch, FAA, Cen-

_ tral Reglon.

This amendment becomes effective
October 3, 1973,
(Secs. 313(a), 601 and 603, Federal Aviation
Act of 1058 (40 USO. 1354(a), 1421 and
1423); sec. 6(c). Department of Transporta-
tion Act (40 US.C, 16565(¢) ).

Issued in Kansas City, Missouri, on
September 18, 1973.
A. L. COULTER,
Director, Central Region.

[FR Do0v,73-20701 Filed §-27-73:8:456 am]

| Alrspace Docket No. 72-WE-21)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLI.gD AIRSPACE, AND REPORTING

Designation of Additional Control Area

On July 2, 1973, a notice of proposed
rulemaking (NPRM) was published in

RULES AND REGULATIONS

the Feperar REecister (38 FR 17510)
stating that the Federal Aviation Ad-
ministration (FAA) was considering an
amendment to Part 71 of the Federal
Aviation Regulations that would desig-
nate & new additional control area
within part of the offshore airspace ad-
Jacent to the state of California,

Interested persofs were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments, All comments received
were favorable.

In considerntion of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., Decem-
ber 6, 1973, as herelnafter set forth.

In §71.163 (38 FR 344) the follow-
ing additional control area is added:

SAN Francisco, CALIFORNIA

That alrspace extending upward from 5,000
feet MSL bounded on the north by the Seat-
tle ARTCC flight advisory ares, on the east
by the west edge of V-27W and V-169 to o
point 8 nautical miles offshore, then via a
line 3 nautical miles west of and parallel to
the shoreline, on the south by the Santa
Barbaras Control Area and on the west by the
Oakland Oceanic CTA/FIR boundary,

(Sec, 307(a) and 1110, Federal Aviation Aot
of 1958 (40 U.S.C, 1348(a) and 1510); Execu~
tive Order 10854 (24 FR 0505); Seo, 6(¢). De-
partment of Transportation Act (49 USOC.
1855(¢)).)

Issued in Washington, D.C. on Sep-
tember 21, 1973.

CuarrLes H. NEwroL,
Acting Chief, Airspace and Air
Traffic Rules Division,

|FR Doe.73-20702 Piled 9-27-73;8:45 am|

[Atrspace Dooket No. T3-EA-85]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
PO'ROLLEDINTS AIRSPACE, AND REPORTING

PART 73—SPECIAL USE AIRSPACE

Alteration of Restricted Area, Continental
Control Area, Transition Area, and Con-
trol Zone

The purpose of these amendments to
Parts 71 and 73 of the Federal Aviation
Regulations s to alter Restricted Area
R-6606, Pendleton, Va., by assigning it a
controlling agency, changing its time of
designation and modifying the title of its
designated using agency. The amend-
ments will also add R-6606 to the con-
tinental control area and delete the cur-
rent exclusion of R-6606 from both the
Virginia Transition Area and the Oceana,
Va., Control Zone.

These amendments are in response to
& Department of the Navy request. They
allow R~6606 to be made available for
public use when it is not required by the
using agency and they proWide better
identification of the designated using
agency. They also reduce the time of des~
ignation for R-6606 by eliminating the
“continuous” designation currently as-
signed to part of the restricted area from
the surface to 1,000 feet MSL,

These amendments reduce a restric-
tion upon the public and they are minor

amendments upon which the public
would have no particular reason to
comment, Therefore, notice and public
procedure thereon are deemed unneccs-
sary. However, since it is necessary that
sufficient time be allowed to permit ap-
propriate changes to be made on aero-
nautical charts, these amendments i)
become effective more than 30 days after
publication

In consideration of the foregoing,
Parts 71 and 73 of the Federal Aviation
Regulations are amended, effective 000)
G.n.t., December 6, 1978, as hereinafter
set forth,

1. In § T1.151 (38 FR 341) the follow-
Ing restricted area Is added: R-6608
Pendleton, Va.

2. In § 71.171 (38 FR 851) the Oceana.
Va., Control Zone is amended by deleting
the words “of ALF Pentress excluding
the portion within R-6606."” and substi-
tuting “of ALF Fentress.” therefor.

3. In § 71.181 (38 FR 435) the Virginia
Transition Area is amended by deleting
the words “excluding that airspace
within Control 1149, W-50, R-6602 and
R~-6606." and substituting “excluding
that airspace within Control 1149, W-50
and R-6602." therefor.

4. In § 73.66 (38 FR 673) the descrip-
tion of Restricted Ares R-8606 Pendle-
ton, Va., is amended to read as follows:

R-0606 PenpixToN, VA,

Boundaries. Beginning at Lat. 8675041 N,
Long. 76°54°40" W.; thence 3 nautical miles
from and parallel to the shoreline to Lat
36"34°33"" N., Long. 75%°38°40"° W.: to Lat
36°45°03"° N., Long. 75°56°12"° W.: to Lat
36°44°45" N., Long. T5°57°05° W.. to Lat
36°44'39'' N, Long. 75°58°00°" W.; to Lat
36°47°00"" N. Long. 76°58°45"" W. to Lat
36°47°18'" N., long. 75°56°54"° W. to the
point of beginning,

Designated altitudes. Surface to and !n-
cluding 51,000 feet MSL,

Time of desighation. 0800-1700 hours Joca!
time, Monday through Friday. Other times
by NOTAM issued 48 hours In advance,

Controlling agency. Federal Avistion Ad-
ministration, Washington ARTC Center.

Using agency. Virginia Capes Operating
Area Coordinator (VCOAC) COMNAVAIR
LANT, NAS Oceana, Virginia Beach, Vs.

(8ec. 307(a), Federal Aviation Act of 1953
(49 US.C. 1348(n) ); sec. 6(c), Department of
Transportation Act (49 US.C. 1655(¢c) ).)

Issued in Washington, D.C,, on Sep-
tember 19, 1973.

Cranres H. NewroL,
Acting Chief, Airspace and Air
Trafic Rules Division.

[FR Doc.78-20700 Flled 8-27-73;8:45 am |

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart D—Food Additives Permitted In
Food for Human Consumption

BENZENE HEXACHLORIDE
A petitlon (FAP 4H5042) was filed by
American Spice Trade Association, 580
Sylvan Avenue, Englewood Cliffs, NJ
07632, in accordance with Provisions of
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the Federal Food, Drug, and Cosmetic
Act (21 US.C. 348), proposing estab-
lishment of an interim food additive
tolerance (21 CFR Part 121) of 7 parts
per million for residues of the insecticide
BHC (benzene hexachloride) in imported
aprika.

. ¥he interim tolerance Is requested to
cover residues of BHC in imported pap-
rika being detained by the Food and
Drug Administration and in expected
imports of the production from the 1973
crop year.

The Reorganization Plan No. 3 of 1970,
published in the FeperaL RecisTer of Oc-
tober 6, 1970 (35 FR 15623), transferred
(effective December 2, 1970) to the Ad-
ministrator of the Environmental Pro-
tection Ageney the functions vested in the
Secretary of Health, Education, and Wel-
{are for establishing tolerances for pesti-
cide chemicals under sections 406, 408,
and 409 of the Federal Food, Drug, and
Cosmetic Act, as amended (21 US.C. 346,
346a, and 348) .

Having evaluated the data submitted
in the petition and other relevant mate-
rial, it is concluded that the interim tol-
erance should be established.

Therefore, pursuant to provisions of
the act (sec. 4089(c) (1), (4), 72 Stat.
1787; 21 U.S.C. 348(¢c) (1) (4)), the au-
thority transferred to the Administrator
of the Environmental Protection Agency
(35 FR 15623), and the authority dele-
gated by the Administrator to the Deputy
Assistant Administrator for Pesticides
Programs (36 FR 8038), Part 121 is
amended by adding the following new
section to Subpart D:

£121.1255 BHC.

An interim tolerance of 7 parts per
million is established for residues of the
insecticide BHC (benzene hexachloride)
In imported paprika. This interim toler-
ance expires December 31, 1974,

Any person who will be adversely af-
fected by the foregoing order may by
October 29, 1973, file with the Hearing
Clerk, Environmental Protection Agency,
Room 1019E, 4th & M Streets SW., Wa-
terside Mall, Washington, D.C. 20460,
written obections thereto in quintupli-
cate, Objections shall show wherein the
person filing will be adversely affected
by the order and specify with particular-
ity the provisions of the order deemed
objectionable and the grounds for the
obiections. If a hearing is requested, the
objections must state the Issues for the
fearing. A hearing will be granted if the
obfections are supported by grounds le-
gally sufficient to justify the relief
sought. Objections may be accompanied
?-‘\' a r?emomndum or brief in support

hereof,

Effective date~This order shall be-
come effective on its date of publication
in the FEDERAL REGISTER,

(Sec. 400(c) (1), (4), 72 Stat. 1786; 21 US.C.
348(¢c) (1), (4).)
Dated September 24, 1973.

Hexry J. Konrp,
Deputy Assistant Administrator
jor Pesticide Programs.

[FR Doc.73-20730 Piled 9-27-73;8:45 am)

No, 186—Pt, I—3

RULES AND REGULATIONS

Titie 22—Foreign Relations
CHAPTER |—DEPARTMENT OF STATE
SUBCHAPTER N—MISCELLANEOUS
PART 133—DISPOSAL OF SURPLUS

Property Located in Foreign Areas

Cross Rerenence: For transfer of Part
308 of Chapter II of Title 44 to this Title
see the editorial note to Title 44 on page
27049 of this issue.

Title 26—Internal Revenue

CHAPTER |I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

PART 301—PROCEDURE AND
ADMINISTRATION

CFR Correction

In the April 1, 1978, edition of 26 CFR
Parts 300-499, the following should be
added to § 301.8103(a)-1 immediately
after paragraph (a) (3) (1) :

(ii) Other terms. Any word or term
used in this section, other than the word
“return”, which is defined in any chap-
ter of the Code shall be given the defini-
tion contained in the chapter which is
applicable to the particular return made.

Title 29—Labor

CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1910—OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

Definitions of “Flammable Liquid" and
“Combustible Liquid;"" Determination of
Flashpoints

On June 15, 1972, a notice was pub-
Jished in the Feperal Recister (37 FR
11801) of proposed amendments regard-
ing the definitions of “flammable liquid"”
and “combustible liquid,” and the pro-
cedure for determining flashpoints in 20
CFR 1010.106. The other proposed
amendments to §5 1910.106 and 1910.108
concerned conforming changes to pre-
serve the requirements of the existing
standards.

After the receipt of several comments
and a request for a hearing, a notice of
informal hearing was published in the
Feperar RecisTer on August 15, 1972 (37
FR 16507) with a list of the following
issues:

(1) Whether the procedure described
in proposed § 1910.106(a) (14) (1) is relia-
ble and suitable for determining the
flashpoints of tHe liquids defined therein;

(2) Whether the procedure described
in proposed § 1910.106(a) (144 is (a)
reliable and suitable for any of the Hquids
defined therein, and (b) is reliable and
sultable for sall the liquids defined
therein;

(3) Whether the procedure described
in proposed § 1910.106(a) (14) (1il) is re-
liable and suitable for determining the
flashpoint of the mixtures of compounds
defined therein;

(4) Whether proposed paragraph (a)
(18) and (19) of § 1910.106, would, if
adopted, cause, a significant change In
present requirements; whether such
changes are reasonably necessary or ap-
propriate to assure a safe place of em-
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ployment; and whether the proposed 99
percent” provision is adequate; and

(5) Any other issue closely related to
the objections raised, and within the
scope of the proposal.

An informal legislative hearing was
held on November 8, 1972, before Ad-
ministrative Law Judge Samuel A,
Chaitovitz, for the purpose of receiving
oral data, views, and arguments con-
cerning the issues, The certified record
includes the prehearing written com-
ments, the transcript of the oral
presentations made at the hearing, ex-
hibits received during the course of the
hearing, and further comments received
before the close of the record on Decem-
ber 5, 1972.

The primary contentions concern the
procedures specified In the Standard
Method of Test for Flashpoint by Tag
Closed Tester (ASTM D 56-70) and the
Standard Method of Test for Flashpoint
by Pensky-Martens Closed Tester (ASTM
D93-71),

The objections relate to a controversy
concerning the comparative reliability,
suitability, and reproducibility of the
“open’ and the “closed" test procedures.

It is to be noted that the proposed
amendments related solely to an up-dat-
ing of the closed test procedures already
required, and not to a change from an
“open” procedure to a “closed” proce-
dure. Even so, it is worthwhile to state
that the closed-cup method has been
accepted, due to its greater reliability,
by the National Fire Protection Assocla-
tion, the National Academy of Sciences.
the United Nations Intergovernmental
Maritime Consultative Organization
(IMCO), and many western european
industrial countries, including Great
Britain, France, West Germany, Sweden,
and the Netherlands. See 37 FR 11899,

The essential changes concerning test
procedures for dete flashpoints
were (1) in § 1910.106(a) (14) (1), from
the Standard Method of Test for Flash-
point by the Tag Closed Tester, ASTM
D-56-69, to the updated version of the
same method, ASTM D-56-70, and (2)
in § 1910.106(a) (14) (1), from the Stand-
ard Method of Test for Flashpoint by the
Pensky-Martens Closed Tester, ASTM
D-93-69, to the updated version of the
same method, ASTM D-93-71.

The argument was presented during
the proceeding that a class of material
does not lend itself to flashpoint testing,
and that, In fact, such testing might
cause an explosion even before a flash-
point could be determined. The com-
ments have been assimilated, and provi-
sion for organic peroxides, which undergo
autoaccelerating thermal decomposition,
has been made in § 1910.106(a) (14) (v)
by excluding such substances from any
of the flashpoint determination methods.

The point was raised during the pro-
ceeding that a special note is made In
ASTM D-93-71, Standard Method of
Test for Flashpoint by Pensky-Martens
Closed Tester (Note 1), providing for
different test methods for the determina-
tion of the flashpoint of drying oils, sol-
vent-type liquid waxes, and cut-back
asphalts or bitumens., The amended
§ 1910.106a(14) (11) provides for the use
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of such alternate test methods as speci-
fled in Note 1 of ASTM D-93-71.

A possible limitation of the exclusive
utilization of the closed-cup testing pro-
cedures was presented in the written
comments and at the oral hearing. This
pertains to the reliability of the flash-
point value obtained when the substance
i5 a mixture of compounds of differing
volatilities. In recognition of the inherent
problems with such mixtures, & second
test, in addition to those specified In
paragraph (a)(14) (1) and (i), {5 pro-
vided for in the new paragraph
(a) (14) (iil). The second test allows for
a partial evaporation before testing and
thus Is similar to an open-cup procedure.
The lower of the two values obtained by
the separate tests is considered the flash-
point of the substance. Therefore, if the
two values are within the same class
range, there is no difference as to the
applicable requirements., If the values
fall within different class ranges, the
lower figure must be taken as the value
for the substance, because the more con-
servative value will insure greater safety.

The proposed changes in § 1910.106(a)
(18) and (19) are not substantive, but
concern the definitions of “combustible
liguid” and “flammable liquid.”

The issues discussed above are believed
to be the major issues raised in this rule-
making proceeding.

Accordingly, after consideration of all
the materials and data presented and
pursuant to section 6(b) of the Willlams-
" Steiger Occupational Safety and Health
Act of 1970 (29 U.S.C. 655), Secretary of
Labor's Order No. 12-71 (36 FR 8754)
and 29 CFR 10104, 29 CFR 1910.106 and
1910.108 are amended as follows:

1. Paragraph (a) of §1010.106 is
amended by revising subparagraphs (14),
(18), and (19), and by adding new sub-
paragraphs (37) and (38) to read as
follows:

§ 1910.106 Flammable and combustible
liquids.

(a) Definitions. * * *

(14) “Flashpoint” means the mini-
mum temperature at which a liquld gives
off vapor within a test vessel in sufficient
concentration to form an ignitable mix-
ture with air near the surface of the lig-
uid, and shall be determined as follows:

(1) For a liquid which has a viscosity
of less than 45 SUS at 100°F. (37.8°C),
does not contain suspended solids, and
does not have a tendency to form a sur-
face film while under test, the procedure
specified in the Standard Method of Test
for Flashpoint by Tag Closed Tester
(ASTM D-56-70) shall be used.

(1) For a liquid which has a viscosity
of 45 SUS or more at 100°F, (37.8°C.),
or contains suspended solids, or has a
tendency to form a surface film while
under test, the Standard Method of Test
for Flashpoint by Pensky-Martens Closed
Tester (ASTM D-93-71) shall be used,
except that the methods specified in Note
1 to section 1.1 of ASTM D-93-71 may be
used for the respective materials speci-
fied in the Note.
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(iil) For a liquid that is a mixture of
compounds that have different volatili-
ties and fiashpoints, its flashpoint shall
be determined by using the procedure
specified in paragraph (a) (19) () or (i)
of this section on the liguid in the form
it is shipped. If the flashpoint, as deter-
mined by this test, is 100°F, (37.8°C.) or
higher, an additional flashpoint deter-
mination shall be run on a sample of the
liquid evaporated to 90 percent of its
original volume, and the lower value of
the two tests shall be considered the
flashpoint of the material.

(iv) Organic peroxides, which undergo
autoaccelerating thermal decomposition,
tion, are excluded from any of the flash-
point determination methods specified in
this subparagraph.

(18) “Combustible liguid” means any
lquid having a flashpoint at or above
100°F, (37.8°C.). Combustible liquids
shall be divided into two classes as
follows:

(1) "“Class II liquids” shall include
those with flashpoints at or above 100°F’
(37.8°C.) and below 140°F. (60°C.), ex-
cept any mixture having components
with flashpoints of 200'F. (93.3°C.) or
higher, the volume of which make up 99
percent or more of the total volume of
the mixture,

(1) “Class III liquids" shall include
those with flashpoints at or above 140*F,
(60°C.). Class III liquids are subdivided
into two subclasses:

(@) “Class IITA liquids"” shall include
those with flashpoints at or above 140°F.
(60°C.) and below 200°F. (93.3°C.), ex-
cept any mixture having components
with flashpoints of 200°F. (93.3°C.), or
higher, the total volume of which make
up 99 percent or more of the total volume
of the mixture.

(b) "Class IIIB liquids” shall include
those with flashpoints at or above 200°F,
(93.3°C.). This section does not cover
Class IIIB liquids. Where the term “Class
III liquids” is used in this section, it
shall mean only Class ITTA liquids.

(i) When a combustible liquid is
heated for use to within 30*F, (16.7°C.)
of its flashpoint, it shall be handled in
accordance with the requirements for
the next lower class of liquids.

(19) “Flammable liquid" means any
liquid having a flashpoint below 100°F.
(37.8°C.), except any mixture having
components with flashpoints of 100°F.
(37.8°C.) or higher, the total of which
make up 99 percent or more of the total
volume of the mixture. Flammable lig-
uids shall be known as Class I liquids.
Class I liquids are divided into three
classes as follows:

(1) Class IA shall include liguids hav-
ing flashpoints below 73°F. (22.8°C.) and
having a boiling point below 100°F.
(37.8°C)

(i) Class IB shall include liquids hav-
ing flashpoints below 73°F. (22.8°C.) and
having a boiling point at or above 100°F,
(37.8°C.). .

(iil) Class IC shall include lquids hay-
ing flashpoints at or above 73'p
(22.8°C,) and below 100°F. (37.8°C.).

(37) “SUS" means Saybolt Universa)
Seconds as determined by the Standard
Method of Test for Saybolt Viscosity
(ASTM D-88-56), and may be detor
mined by use of the BUS conversio
tables specified in ASTM Method D216]
66 following determination of viscosity
in accordance with the procedures speci-
fied in the Standard Method of Test for
Viscosity of Transparent and Opaque
Liquids (ASTM D445-65).

(38) "“Viscous" means & viscosity of 45
8US or more.

2. In Table H-12—Maximum Allowa-
ble Size of Containers and Poru
Tanks, in § 1910.106, the heading “Flam-
mable lquids" s amended so as to cover
only “Class IA” “Class IB.,” and “Class
IC,” and the heading “Combustible 1ig-
uids” is amended so as to cover both
“Class II” and “Class II1.”

3. In Table H-14—Indoor Container
Storage and Table H-15—Indoor Porta-
ble Tank Storage, in § 1910.106, the col-
umns under the headings “Class liquid"
are amended by striking “Combustible”
and inserting in lieu thereof “II1.”

4. In Table H-16—Outdoor Container
Storage and Table H-17—Outdoor Por-
table Tank Storage, in § 1010.108, the col-
umns under the headings “Class” are
amended by striking “Combustible” and
inserting in Heu thereof “IIL”

5. Paragraph (d) of §1010.108 is
amended by revising subparagraphs
(1) b, 3, B av) ), and (1), to
read as follows:

§ 1910.106 Flammable and combustible
liquids,

(d) Container and portable
storage. * * *

(1) Scope * * *

(i) Exceptions. This paragraph shall
not apply to the following:

(@) Storage of containers in bulk
plants, service stations, refineries, chemi-
cal plants, and distilleries;

(b) Class I or Class II liquids in the
fuel tanks of a motor vehicle, aircraft,
boat, or portable or stationary engine:

(¢) Flammable or combustible paints,
olls, varnishes, and simflar mixtures used
for painting or maintenance when not
kept for a period in excess of 30 days;

(d) Beverages when packaged in In-
dividual containers not exceeding 1 gal-
lon in size,

(3) Design, construction, and capacity
of storage cabinets—(1) Maximum ca-
pacity. Not more than 60 gallons of Class
I or Class II liquids, nor more than 120
gallons of Class IIT liquids may be stored
in & storage cabinet.

* - » - .

(5) Storage inside buildings, * * *

(iv) Mercantile occupancies and other
retail stores. * * *

|

tank
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(b) Where the aggregate quantity of
additional stock exceeds 60 gallons of
Class IA, or 120 gallons of Class IB, or
180 gallons of Class IC, or 240 gallons
of Class II, or 500 gallons of Class III
liquids, or any combination of Class I
and Class II Hquids exceeding 240 gal-
lons, it shall be stored in a room or
portion of the building that complies
with the construction provisions for an
in<ide storage room as prescribed in sub-
paragraph (4) of this paragraph. For
water miscible liquids, these quantities
may be doubled.

(1) Fire control—(1) Extinguishers.
Sultable fire control devices, such as
small hose or portable fire extinguishers,
shall be available at locations where
flammable or combustible liquids are
stored.

(a) At least one portable fire extin-
guisher having a rating of not less than
12-B units shall be located outside of,
but not more than 10 feet from, the door
opening into any room used for storage.

(b) At least one portable fire extin-
puisher having a rating of not less than
12-B units must be located not less than
10 feet, nor more than 25 feet, from any
Class I or Class II liquid storage area lo-
cated outside of a storage room but inside
& bullding.

(it) Sprinklers. When sprinklers are
provided, they shall be installed in an
approved manner,

(iii) Open flames and smoking. Open
flames and smoking shall not be per-
mitted in flammable or combustible
liquid storage areas.

(lv) Waler reactive materials. Mate-
rinls which will react with water shall
not be stored in the same room with
flammable or combustible liquids.

6. Section 1910.108 is amended by re-
-’-’L;;x:g paragraph (h)(4) (1) to read as
10LI0WS

£1910,108 Dip tanks containing flam-
mabhle or combustible liquids. b

(h) Special dip tank applications. * * *

(4) Roll coating. (1) The processes of
oll coating, spreading, and impregnat-
ng, In which fabrics, paper, or other
naterials are passed directly through a
tank or through containing flammable
or combustible liquids, or over the sur-
‘ace of a roller that revolves partially
submerged in a Class I or Class IT liquid,
&5 these terms are defined in $1910.106
‘a), shall conform to the applicable re-
quirements of paragraphs (a) through
(£) of this section, and in addition shall

b e b

conform to subdivision (ii) of this
subparagraph,
» . » - .

RULES AND REGULATIONS
(Sec. 6, 84 Stat, 1503 (20 US.C. 655); Secre-
tary of Labar’s Order No, 12-71, 36 FR 8754.)

Signed at Washington, D.C., this 24th
day of September 1973,

Joux H. STENDER,
Assistant Secretary of Labor.

[FR Doc.73-20706 Piled 9-27-73;8:45 am)

Title 36—Parks, Forests, and Public
Property

CHANGE IN TITLE HEADING

EprroriAl Nore: As of September 28,
1973, Title 36, Code of Federal Regula~-
tions, Is retitled to read as set forth
above.

CHAPTER VII—LIBRARY OF CONGRESS
PART 701—PROCEDURES AND SERVICES
PART 702—CONDUCT ON LIBRARY
PREMISES

Transfer of Regulations

Chapter VII, Library of Congress, is
added to Title 36 of the Code of Federal
Regulations. The regulations formerly
codified as Parts 501 and 502 of 44 CFR,
Chapter V, are redesignated as Parts 701
and 792 of 36 CFR, Chapter VII. All ref-
erences within the test to former Parts
501 and 502 are renumbered 701 and 702,
respectively.

This transfer of regulations is effected
on request of the Director of the Office
of the Federal Register pursuant to his
authority to assure orderly development
of the Code of Federal Regulations (1
CFR8.2).

Because this document involves only a
redesignation of existing regulations, it
is effective on September 29, 1973.

[sEaLl L. Quixcy MuMroORD,
Librarian of Congress.

[FR Doc.73-20745 Fllod 9-27-73:8:45 am|

Title 44—Public Property and Works
VACATION OF TITLE

EbrroriaL Nore: Title 44 of the Code
of Federal Regulations is vacated by
transferring existing regulations as
follows: ;

1. Chapter III, Department of State,
consisting of Part 308, Disposal of Sur-
plus Property located in Foreign Areas,
is transferred to Title 22 CFR Chapter I,
Department of State, as Part 133.

2, Chapter V, Library of Congress,
consisting of Part 501, Procedures and
Services, and Part 502, Conduct on Li-
brary Premises, Is transferred to Title 38,
Chapter VII by FR Doc. 73-20745 pub-
lished on page 27049 of this issue.
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This transfer of regulations is made
pursuant to 1 CFR 8.2 which authorizes
the Director of the Federal Register to
assignments in the

rearrange existing
Code of Federal Regulations in order to
provide for its orderly development.

Title 49—Transportation

CHAPTER III—FEDERAL HIGHWAY ADMIN.
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER

B—MOTOR CARRIER SAFETY
REGULATIONS

[Notice No. 73-25]
PART 395—HOURS OF SERVICE OF
DRIVERS

Revision of Specimen Driver's Log

The Director of the Bureau of Motor
Carrier Safety is revising the specimen
driver’s dally log immediately preceding
the note following § 395.8 of the Motor
Carrier Safety Regulations. This is not
a change in the form of driver's daily
log. It is a change in the sample, filled-
in version of the log that appears in the
Regulations for the purpose of showing
drivers, motor carriers, and other inter-
ested persons how a properly-prepared
log should look.

In the present version of the specimen,
the hypothetical driver has noted both
an accident and & breakdown in the “Re-
marks"” section. It is proper to do so, but
notations of those incidents are not
mandatory. Some persons, seeing the
specimen, have concluded that a nota-
tion of this type must appear on the log
when it is properly completed. That is
not the case, and the specimen is being
changed to eliminate this source of
confusion.

In consideration of the foregoing, the
specimen daily completed log form pre-
ceding the note to § 3958 of the Motor
Carrier Safety Regulations (Subchapter
B of Chapter III In Title 49, CFR) is
revised to read as set forth below.

Since the specimen dally log fs In-

cluded in the Regulations for interpre-
tive purposes and the substantive rules
in § 395.8 are not being amended, notice
and public procedure are unnecessary
with respect to this amendment, and it is
effective upon the date of issue set forth
below.
(Sec. 204, Interstate Commerce Act, as
smended, 40 US.C. 304; sec. 6, Dopartment
of Transportation Act, 40 US.C. 1655; dele-
gations of autbority by the Secretary of
Transportation and the Federal Highway
Administrator at 40 CFR 148 and 3804.)

Issued on September 21, 1073,

RoserT A. KAYE,
Director, Bureau of
Motor Carrier Safety.
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CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DEPART-
MENT OF TRANSPORTATION

[Docket No, 71-10; Notice 3]

PART 571—MOTOR VEHICLE SAFETY
STANDARDS

New Pneumatic Tires; Revised Performance
Requirements

This notice amends the requirements
for high speed performance and endur-
ance applicable to passenger car tires in
Motor Vehicle Safety Standard No. 109,
“New Pneumatic Tires", by adding addi-
tional criteria to the description of tire
fallure. A notice of proposed rulemaking
on which this amendment is based was
published September 20, 1972 (37 FR
19381). That notice proposed to modify
the criteria for tire failure in both
Standard No. 109 and Standard No. 117,
“Retreaded Pneumatic Tires"”, As the
tests for high speed performance and
endurance have been revoked in Stand-
ard No. 117, this amendment affects only
the requirements of Standard No. 109,

The proposal of September 20, 1972,
was designed to expand the description
of tire failure to include certain charac-
teristics which had appeared in tires
tested by NHTSA, and which were con-
sidered to be evidence of potential in-
service tire failure, but which were not
specifically prohibited by the existing
language of the standard. These condi-
tions included tread-groove cracking,
deep sidewall separations, and damage
to areas such as the tire Innerliner.
Standard No, 109 presently prohibits
tires tested to the high speed perform-
ance and endurance tests of the stand-
ard from exhibiting “tread, ply, cord, or
bead separation, chunking, or broken
cords”. The proposal would have prohib-
ited, as a result of either of the two
tests, the displacement of any tire com-
ponent from its design position, includ-

ing partial or complete separation of
any component from any other compo-
nent, but would not have prohibited
exposure of chafer fabric and surface
cracking that did not expose ply cord
or belt cord. Any crack in a tread groove
that exceeded three-sixteenths of an inch
in length would, however, have also been
prohibited. The proposal also contained
an “air-loss” test, which would have re-
quired the tire to retain at least 95 per-
cent of its initial inflation pressure when
measured immediately after each per-
formance test. ;

Numerous comments were received in
response to the proposal. While most
were In agreement with its general pur-
pose, to provide a more inclusive defini-
tion of tire failure, almost all disagreed
with the method proposed. The princi-
pal objection, raised by the Rubber
Manufacturers’ Association and major
tire companies, was that the proposed
language was too broad: That it included
within the concept of tire failure many
conditions that were in no way detri-
mental to tire performance. It was
pointed out that many such conditions
might exist In tires before laboratory
wheel tests had been conducted and were
considered by industry to be no more
than inconsequential manufacturing im-
perfections. The comments argued that
such conditions Included cracking at an
innerliner splice, innerliner blisters, in-
nerliner folds, mold off-register, sidewall
blisters, light tréad, tearing or chipping
of tread element, cord impression in the
bead area, light bead, and bead cracks
at the toe, The comments suggested as
an alternative to the proposed language
that the requirements be revised to spe-
cifically include the problem conditions
that NHTSA testing had produced, and
provided possible definitions to describe
these conditions.

The NHTSA has determined that this
suggested approach will satisfy the pur-
pose of the proposal, and adopts it es.
sentially as suggested by the domestic
tire industry. Prohibitions against side-
wall and innerliner separation, cracking
and open splices will be added to the
standard. New definitions, for “inner-
liner" and “innerliner separation”
“cracking”, “open splice”, and “sidewal
separation” are added to the standard
These definitions are essentially as sug-
gested by the Rubber Manufacturers'
Association, with the exception of “in-
nerliner separation”, The suggested defl-
nition would have limited tire failures
involving Innerliner separation to those
demonstrating air loss. The NHTSA has
not adopted this air-loss restriction for
the following reasons. First, the NHTSA
i5 of the opinion that innerliner separa-
tion exhibited on a “hot tire”, one having
Just completed either of the laboratory
wheel tests, is evidence of potential in-
service tire fallure, Iirrespective of
whether actual air loss has occurred at
that point. Second, the alr-loss test
adopted for the standard, and discussed
in greater detail below, measures only a
gross, or substantial air loss occurring
during the test, and not the type of
lesser air-loss that might result from an
innerliner separation.

The standard is presently silent with
respect to the method for determining
whether the prohibited tire conditions
exist. Several comments proposed that
the failure modes be determined “vis-
ually”, One comment suggested that
touch, or X-rays, be specified. As amend-
ed, the standard specifies that prohibited
conditions will, consistently with the
larger body of opinion, be determined
visually, This method is that used by
NHTSA in past testing, and it has proven
satisfactory. It is specifically included
in the standard for purposes of clarifica-
tion, but is not intended to preclude the
use of simple hand magnification.

The standard is likewise silent on the
issue of a given tire's condition before
the running of the two laboratory wheel
tests. The position taken by NHTSA in
its enforcement of this standard up to
now is that the specified laboratory tests
are not required to be performed in order
for a tire to be considered a failure, when
the tire evidences any of the prohibited
conditions before it is subjected to either
test. The Rubber Manufacturers’ Asso-
clation submission to this docket Im-
plicitly reflects this point of view. The
substance of that submission was that
the proposed language would have cate-
gorized as faflures certain conditions
which appear in untested, newly man-
ufactured tires, The NHTSA s speclil-
cally amending Standard No. 109 in this
issuance to reflect past agency interpre-
tation and enforcement practice, by add-
ing to the general requirements language
prohibiting any tire before test from ex-
hibiting those characteristics prohib-
ited after either of the laboratory wheel
tests.
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One comment requested that a minor
loss of tread resulting from the micro-
siping process should not be considered
a failure, despite the fact that this con-
dition arguably comes within the pro-
hibitory language. The position of the
NHTSA is that microsiping should be
treated similarly to any other manufac-
turing process. Consequently, the re-
moval of very small tread section during
microsiping, which is part of the manu-
facturing process, will not be considered
a nonconformity. However, where the
chunking of tread occurs as a result of
the specified laboratory wheel tests, it
will be considered a failure regardiess of
its amount.

One comment argued that the pro-
posed test procedure, calling for a test
rim that undergoes no permanent de-
formation, was not reflective of actual
conditions, It argued that such a rim
would have to be of massive construc-
tion, and suggested alternatively the
continued use of existing test rims. The
comment misunderstands the purpose of
the procedure. The condition preciuding
any permanent deformation of the rim is
intended only to ensure, together with
the other language regarding air loss,
that any air leaks will result necessarily
from the tire, and not the test device.
In other words, the provision is inserted
to ensure that the tire will not. be
"blamed” for any air loss due to rim
deformation. The condition that the rim
undergo no permanent deformation is
not intended to require the manufacture
of a new genre of test rims; In practice,
test rims currently in use do not deform
significantly during the laboratory wheel
test procedures, and the amended regu-
lation will not prevent thelr continued
use,

Many comments objected to the pro-
posed air loss test, requiring the tire to
have at least 95 percent of its original
cold inflation pressure when tested im-
mediately after both the high speed and
e.ndumnce tests. The comments argued
that conducting an air-pressure reading
immediately after the running of the
tests was potentially hazardous to per-
sons conducting the test. In addition,
certain comments argued that the 95
percent air-retention requirement was
inadequate, in that the test called for the
measurement to be made on a “hot” tire,
and the pressure would be significantly
less if the tire were first allowed to cool.

The NHTSA has retained in the
amendment both an air-loss test, and
the requirements that the measurement
be made, as proposed, immediately after
both the high speed and endurance tests
are completed. The NHTSA believes that

nspection of the tire to determine If any ™

prohibited conditions exist should be
made when the tire is still at the higher
lemperatures created during the labora-
lory tests. As tires do increase in tem-
perature during actual use, the inspection
of tested tires at higher temperatures
provides a more realistic environment for
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the discovery of conditions that can re-
sult in failure. Thus, it becomes manda-

 tory to conduct the air-loss test im-

mediately after the tire has been sub-
jected to the laboratory wheel tests in
order that the inside of the tire can be
examined for failure modes while the tire
15 still at higher temperatures.

The NHTSA does not consider an ob-
Jection to & test requirement on the basis
that it may present a hazard to testing
personnel to have merit. Test laborato-
ries are places where products are sub-
jected to extreme, often destructive,
processes under controlied conditions by
trained technicians using whatever
equipment and safeguards are necessary,
in order to assure the safety of the
public - that must use those products
under uncontrolled conditions without
comparable training or safeguards. The
NHTSA is not indifferent to the safety
of test technicians. On the contrary, it
urges those in charge of test laboratories
to take Wll necessary steps to assure the
safety and health of their employees,
But if a particular method of running
a regulatory test such as the one in
question here is found hazardous to test
personnel, the proper remedy is not to
change the regulation, but to devise
methods and eguipment to perform the
test process safely. The NHTSA Is confl-
dent that modern technology and the
testing profession are equal to the task,

The argument that the proposed test
allowed a significant air loss to occur is
meritorious. The NHTSA has modified
the proposal by restricting the allowable
air loss to not less than the tire's infla-
tion pressure at the beginning of the
tests. Admittedly, this modification is
not fully responsive to the comments, for
this requirement permits as well a rather

t air loss. However, the air loss
test is designed to prevent only gross,
exaggerated air loss, and not instances
of slow air leaks. Moreover, while tire
inflation pressure will increase under
test, it appears that the amount of in-
c¢rease may vary greatly from test to
test. Variables such as tire expansion
may also affect any increase in inflation
pressure. Consequently, it is difficult to
establish a value, in excess of the origi-
nal pressure, that can accurately indi-
cate a condition of air loss. The NHTSA
has determined, therefore, to require
only that the tire, when hot, have at least
its initial cold Inflation pressure. This
lowers the amount of permissible air loss
from that proposed, prohibits the exag-
gerated alr loss which is NHTSA's pri-
meary concern, and still takes into ac-
count the variations in inflation pressure
increase that may occur,

In light of the above, Motor Vehicle
Safety Standard No. 109, “New Pneu-
matic Tires,” appearing at 49 CFR
571.109, is amended as set forth below.

1. Paragraph 83, Definitions, is
amended by revising the defintion of
“chunking”, and adding new definitions
for “ecracking”, “innerliner”, “innerliner
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separation”, “open splice”, and “sidewall
separation”, as follows: ‘

“Chunking” means the breaking away
of pieces of the tread or sidewall.

“Cracking” means any parting within
the tread sidewall, or innerliner of the
tire extending to cord material.

“Innerliner” means the layer forming
the inside surface of a tubeless tire that
contains the nflating medium within
the tire.

“Innerliner separation” means the
parting of the innerliner from the
Carcass.

“Open splice” means any parting at
any junction of tread, sidewall, or In-
nerliner that extends to cord material.

“Sidewall separation™ means the part-
ing of the rubber compound from the
cord material in the sidewnll.

2. A new subparagraph (e) is added
to paragraph 84.2.1, to read as follows:

(e) It shall, before being subjected to
either the endurance test procedure spe-
cified in S5.4 or the high speed perform-
ance procedure specified in 85.5, exhibit
no visual evidence of tread, sidewall, ply,

cord, innerliner, or bead separation,
chunking, broken cords, cracking, or
open splices.

3. Paragraph 84.2.2.5, Tire endurance,
and S4.2.2.6, High speed performance are
amended to read: .

54225 Tire endurance. When the
tire has been subjected to the laboratory
endurance test specified in 854, using a
test rim that undergoes no permsanent
deformation and allows no loss of air
through the portion that it comprises of
the tire-rim pressure chamber:

(&) There shall be no visual evidence
of tread, sidewall, ply, cord, Innerliner,
or bead separation, chunking, broken
cords, cracking, or open splices.

(b) The tire pressure at the end of the
test shall be not less than the initial
pressure specified in 854.1.1.

54226 High speed performance.
When the tire has been subjected to the
laboratory high speed performance test
specified in 85.5, using a test rim that
undergoes no permanent deformsation
and allows no loss of air through the por-
tion that it comprises of the tire-rim
pressure chamber, the tire shall meet the
requirements set forth in S4.225(a)
and (h). g

4. Two ldentical paragraphs, 865424
and S85.5.5, are added to read:

Immediately after running the tire the
required time, measure the inflation pres-
sure. Remove the tire from the test rim,
and inspect the tire.

Eflective date.—March 29, 1974.

(Secs. 103, 119, 201, and 202 Public Law 80~
563, 80 Stat. 718, 15 US.C. 1302, 1407, 1421,
and 1422; delegation of authority at 46 CFR
1.51.)

Issued on September 24, 1973.

James B. GreGony,
Administrator,

[FR Doc.73-20077 Filed 9-27-73:8:45 am )
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Title 50—Wildlife and Fisheries

CHAPTER |—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 32—HUNTING

Columbian White.Tailed Deer National
Wildlife Refuge, Washington

The following special regulation s is-
iued and is effective on September 28,
973.

§ 82.12 Special regulations; migratory
game birds; for individual wildlife
refuge arcas.

WaAsSHINGTON

COLUMBIAN WHITE-TAILED DEER NATIONAL
WILDLIFE REFUGE

Migratory game birds, except doves
and pigeons, may be hunted on the ref-
uge.

General-conditions: Hunting shall be
in accordance with applicable State reg-
ulations. Portions of refuge which are
open to hunting are designated by signs
and/or delineated on maps. No vehicle
travel is permitted except on maintained
roads and tralls, Special conditions ap-
plying to this refuge are listed on the
reverse side of map available at refuge
headquarters, Route 1, Box 376C, Cathla-
met, Washington 98612, and from the of-
fice of the Regional Director, Bureau of
Sport Fisheries and Wildlife, P.O. Box
3737, 1500 Northeast Irving Street, Port-
land, Oregon 97208.

L. EpwArDp PERRY,
Acting Regional Director, Bureau of
Sport Fisheries and Wildlife.
SerTEMBER 21, 1973,
IFR Doc.73-20608 Filed 9-27-73:8:45 am]

Title 47—Telecommunication

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION

[Docket No, 19776; F.C.C. 73-070]

PART 83—STATIONS ON SHIPBOARD IN
THE MARITIME SERVICES

Deferral of Identification Requirement for
Ships and Survival Craft

Report and order. In the matter of
amendment of §§ 83.326(a) and 83.364
(a) (3) to allow ships and survival craft
engaged in public correspondence to de-
fer the 15-minute identification require-
ment until the end of a message or the
end of a telephone conversation; Docket
No. 19776.

1. On July 2, 1873, we released a Notice
of Proposed Rulemaking in this docket
to amend the rules as indicated in the
caption above, That notice was published
on July 9, 1973, in the FEpERAL REGISTER
(38 FR 18256) and provided for the flling
of comments and reply comments on
August 13, 1973, and August 22, 1973,
respectively. The time for filing com-
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ments and reply comments has expired,
and only one comment was filed. That
comment was by the American Institute
of Merchant Shipping and supported the
proposed rule changes. We conclude,
therefore, that the rules should be
changed as proposed.

2. Accordingly, it is ordered, That Part
83 of the rules is amended as indicated
below, effective November 2, 1973. Au-
thority for the promulgation of these
rules is contained in section 4(i) and sec-
tion 303(e), (f) and (r) of the Communi-
cations Act of 1934, as amended.

3. It is further ordered, That this pro-
ceeding is terminated.

(Secs. 4, 303, 48 Stat., as amended, 1068, 1082;
47 U.S.C. 154, 303,)

Adopted September 19, 1973,
Released September 24, 1973.

Freperal, COMMUNICATIONS
Commassion,”

VINCENT J. MULLINS,
Acting Secretary.

Part 83 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. Section 83.326(a) is amended to read
as follows:

§83.326 Ideniification of stations.

(a) All radlotelegraph emissions of a
ship station or a survival craft station
shall be clearly identified by transmis-
sion therefrom of the official call letters
assigned to that station for telegraphy
by the Commission. These call letters
shall be transmitted by telegraphy in ac-
cordance with § 83.325 and the procedure
set forth in the International Radio Reg-
ulations and by means of the class of
emission normally used by the station for
telegraphy: Provided, That they shall be
transmitted at intervals not exceeding 15
minutes whenever transmission is sus-
tained for a period exceeding 15 minutes,
except when a ship station is engaged in
transmitting public correspondence com-
munications the identification may be
deferred until completion of each com-
munication with any other station.

2. Section 83.364(a) (3) is amended to
read as follows:

§ 83.364 Identification of station,

(a) L N

(3) At intervals not exceeding 15 min-
utes wheneyver transmission is sustained
for a period exceeding 156 minutes, except
when a ship station is engaged in trans-
mitting public correspondence communi-
cations in which case the identification
may be deferred until completion of each
communication with any other station.

» - » » L J

[FR Doc.73-20714 Filed 9-27-73;8:45 am]
t Commissioner Robert E. Lee absent,

Title 7—Agriculture
CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE.
TABLES, NUTS), DEPARTMENT oOF
AGRICULTURE

[Lemon Regulation 606)

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA
Limitation of Handling
. PREAMBLE

This regulation fixes the quantity of
California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period September 30-
October 6, 1873. It is issued pursuant to
the Agricultural Marketing Agreement
Act of 1937, as amended, and Marketing
Order No, 910. The quantity of lemons
so fixed was arrived at after considera-
tion of the total available supply of lem-
ons, the quantity of lemons currently
available for market, the fresh market
demand for lemons, lemon prices, and
the relationship of season average re-
turns to the parity price for lemons.

§ 910.906 Lemon Regulation 606.

(&) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the rsaid amended
marketing® agreement and order, and
upon other available information, it is
hereby found that the limitation of han-
dling of such lemons, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

* (2) The need for this regulation to
limit the quantity of lemons that may be
marketed during the ensuing week
stems from the production and market-
ing situation confronting the Ilemon
industry:

(1) The committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable to
be handled during the ensuing week
Such recommendation resulted from
consideration of the factors enumerated
in the order. The committee further re-
ports the demand for lemons has eased
because of start of cool Fall weather,
except In the South, and competition
from Florida lemons. Sales volume is ex-
pected to drop about 17 percent and
average f.o.b. price about 62 cents per
carton this week. Average f.ob. price
was $7.62 per carton the week ended
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September 22, 1973, compared to $8.06
per carton the previous week. Track and
rolling supplies at 102 cars were down
22 cars from last week.

(i) Having considered the recom-
mendation and information submitted
by the committee, and other available
information, the Secretary finds that the
quantity of lemons which may be han-
dled should be fixed as hereinafter set
forth.

(3) It Is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
regulation until 30 days after publication
nereof in the Feoeral Recister (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this regulation is based became
available and the time when this regu-
latlon must become effective in order to
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
inz during the current week; after giving
due notice thereof, to consider supply
and market conditions for lemons and
the need for regulation; interested per-
sons- were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the provi-
sions of this regulation, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
lemons; it is necessary, in order to effec-
tuate the declared policy of the act, to
make this regulation effective during
the period hereln specified; and compli-
ance with this regulation will not require
any special preparation on the part of
persons subject hereto which cannot be
completed on or before the effective date
hereof, Such committee meeting was
held on September 25, 1973.

(b) Order, (1) The quantity of lemons
grown in California and Arizona which
may be handied during the period
September 30, 1973, through October 6,
1973, 1s hereby fixed at 215,000 cartons.

(2) As used in this section, “handled”,
and “carton(s)"” have the same meaning
as when used in the said amended mar-
keting agreement and order,
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(Secs. 1-19, 48 Stat, 31,
U.S.C. 801-074)

Dated September 26, 1973.

CrariLes R. BRADER,
Deputy Director, Fruit and Veg-
etadble Division, Agricultural
Marketing Service.

| PR Doc.73-20819 Plled 9-27-73,8:45 am|]

a5 amended; 7

PART 932—OLIVES GROWN IN
CALIFORNIA

Expenses, Rate of Assessment, and
Carryover of Unexpended Funds

This document authorizes $825,000 of
Olive Administrative Committee ex-
penses, under Marketing Order No. 932,
for the 1973-74 fiscal year and fixes the
rate of assessment at $15.00 per ton of
regulated olives to be paid to the com-
mittee by each first handler as his pro
rata share of such expenses. It also au-
thorizes the carryover, as a committee re-
serve, of unexpended assessment income
from fiscal 1972-73 and prior years,

On September 11, 1973, notice of rule
making was published in the FEDERAL
REGISTER (38 FR 24910) regarding pro-
posed expenses and the related rate of
assessment for the fiscal year ending
August 31, 1974, pursuant to the market-
ing agreement, as amended, and Order
No. 932, as amended (7 CFR Part 932),
which regulate the handling of olives
grown in California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.8.C. 601-674}, This notice
allowed interested persons 9 days during
which they could submit written data,
views, or arguments pertaining to the
proposal. None were submitted. After
consideration of all relevant matter pre-
sented, including the proposals set forth
in such notice which were submitted by
the Olive Administrative Committee es-
tablished pursuant to said marketing
agreement and order, it is hereby found
and determined that:

§932.210 Expenses, rate of assessment,
and carryover of unexpended funds.

(a) Ezxpenses. Expenses thatl are rea-
sonable and likely to be incurred by the
Olive Administrative Committee during
the period September 1, 1973, through
August 31, 1974, will amount to $825,000.

(b) Rate of assessment. The rate of
assessment for said period, payable by
each first handler in accordance with
§ 032,30, is fixed at $15.00 per ton of
olives.
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(¢) ‘Reserve. Unexpended assessment
funds In excess of expenses incurred dur-
ing the fiscal year ended August 31, 1973,
and prior years shall be carried over as a
reserve in accordance with the applicable
provisions of § 932.40.

(d) Terms. Terms used in the amended
marketing agreement and order shall,
when used herein, have the same mean-
ing as is given to the respective term in
sal;le amended marketing agreement and
order.

It is hereby further found that good
cause exists for not postponing the effec-
tive date hereof October 29, 1973 (5 US.C.
553) in that (1) the relevant provisions
of said marketing agreement and this
part require that the rate of assessment
fixed for a particular fiscal year shall be
applicable to all assessable olives from
the beginning of such year; and (2) such
year began on September 1, 1873, and the
rate of assessment herein fixed will auto-
matically apply to all assessable olives
beginning with such date.

Dated September 25, 1973,

CHARLES R. BRADER,
Deputy Director, Fruit and Vepe~
table Division, Agricullural
Marketing Service,

|FR Doc.73-20708 Piled 9-27-73:8:45 am |

CHAPTER X-—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MILK), DEPART-
MENT OF AGRICULTURE

[Mllk Order No. 50; Docket No. AO 855-A13]

PART 1050-—MILK IN THE CENTRAL
ILLINOIS MARKETING AREA

Order Amending Order

Findings and determinations, 'The
findings and determinations hereinafter
set forth are supplementary and in ad-
dition to the findings and determinations
previously made in connection with the
issuance of the aforesaid order and of
the previously issued amendments
thereto; and all of the said previous
findings and determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may be
in conflict with the findings and deter-
minations set forth herein,

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
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milk in the Central Illinois marketing
area.

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The sald order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the said marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as will
refllect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;
and

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of in-
dustrial or commercial activity specified
in, a marketing agreement upon which a
hearing has been held.

(b) Determinations, It is hereby de-
termined thas:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ified In sec. 8c(9) of the Act) of more
than 50 percent of the milk, which is
marketed within the marketing area, to
sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order, amend-
ing the order, is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defined In the order as hereby
amended; and

(3) The Issuance of the order amend-
ing the order 1§ approved or favored by
at least two-thirds of the producers who
during the determined representative
period were engaged in the production
of milk for sale in the marketing area.

OnpEr RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof, the han-
dling of milk in the Central Illinois mar-
keting area shall be in conformity to and
in compliance with the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended, as fol-
lows:

1. Paragraphs (¢) and (d) of § 10509
are revised.

2. Paragraph (d) of §1050.14 is
revised.

1. Section 1050.7 is revised to read as
follows:

§ 1050.7 Producer,

“Producer” means any person, other
than a producer-handler as defined in
any order (Including this part) issued
pursuant to the Act, who produces milk
in compliannce with Grade A Inspection
requirements of a duly constituted health
authority, and whose milk is (a) received
at a pool plant, (b) diverted as producer
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milk pursuant to § 1050.14, or (¢) mc-
counted for by a cooperative association
pursuant to § 1050.14(b),

2, In § 1050.9, paragraphs (¢) and (d)
are revised to read as follows:

§ 10509 Handler.

> - - » .

(c) Any cooperative association with
respect to milk of producers it diverts
from & pool plant to a nonpool plant
pursuant to § 1050.14;

(d) Any cooperative association with
respect to milk it receives for its account
from the farm of a producer in a tank
truck owned and operated by, or under
the control of, such association, for de-
livery to a pool plant(s);

3.1In § 1050.12, paragraph (&) (1) and
(2) is revised to read as follows:

§ 1050.12  Pool plant.

(3) L

(1) Disposition of fluld milk products,
except filled milk, in the marketing area
on routes Is 10 percent or more of its
Grade A receipts from dairy farmers,
handlers described in § 1050.9(d), and
other pool plants, such receipts to be
exclusive of fluld milk products (except
filled milk) transferred without specific
Class IT designation to other pool plants
described in this paragraph, or from
which an average of not less than 7,000
pounds per day of fluld milk products,
except filled milk, is distributed on routes
in the marketing area; and

(2) Total disposition of fluid milk
products, except filled milk, on routes is
50 percent or more of its Grade A re-
ceipts from dairy farmers, handlers de-
scribed In §1050.9(d), and. other pool
plants, such receipts to be exclusive of
fluld milk products (except filled milk)
transferred without specific Class IT des-
fgnation to other pool plants described
in this paragraph, during the months of
August through February and 40 percent
during all other months;

4. Section 1050.14 is revised to read as
follows:

§ 1050.14 Producer milk.

Except for milk received at a pool
plant by diversion from a plant at which
such milk is fully subject to the pricing
and pooling provisions of this or any
other order Issued pursuant to the Act,
“producer milk™ means all skim milk
and butterfat contained In milk from
producers that is:

(a) Received at a pool plant from pro-
ducers or from a handler described in
§ 1050.9(d);

(b) Represented by the difference be-
tween the quantity of milk received by a
handler described in § 1050.9(d) at pro-
ducers’' farms and the quantity of such
milk delivered to pool plants. For the
purposes of §§1050.53 and 1050.81, such
milk shall be deemed to have been re-
ceived by such handler at the pool plant
to which all other producer milk in the
same tank truck was delivered;

(¢) Diverted by a handler from a pool
plant for the account of the plant opera-
tor to another pool plant(s) for not more
days of production of such producer’s
milk than is physically received at a pool
plant(s) from which diverted. For pric-
ing purposes such diverted milk shall be
deemed to be received by the diverting
handler at the location of the plant to
which diverted;

(d) Diverted from a pool plant to &
nonpool plant that is not an other order
plant or a producer-handler plant, or to
& nonpool plant that is an other order
plant if diverted as Class IT milk, subject
to the conditions of this paragraph. For
pricing purposes, milk so diverted shall
be deemed to be recelved at the plant
from which diverted, unless the plant to
which the milk is diverted fs located
more than 110 miles from the city hall
in Peoria, Ill. (by shortest highway dis-
tance as determinéd by the market ad-
ministrator) in which case the milk
shall be deemed to be received by the
diverting handler at the location of the
plant to which diverted:

(1) During May, June and July the
operator of a pool plant or a cooperative
association may divert the milk produc-
tion of a producer on any number of
days;

(2) Subject to the econditions set forth
in paragraph (d) (4) of this section, dur-
ing the months of August through April
the operator of a pool plant may divert
the milk of a producer for not more days
of production of such producer’s milk
than it is physically received at the pool
plant from which diverted: Provided,
That the total quantity of producer milk
diverted does not exceed 35 percent of
the physical receipts of producer milk at
the handler'’s pool plant during the
month, exclusive of milk of producers
who are members of a cooperative as=o-
ciation that is diverting milk and the
milk of other producers that Is diverted
pursuant to paragraph (d)(3) of this
section; :

(3) Subject to the conditions set forth
In paragraph (d) (4) of this section, dur-
ing the months of August through
April a cooperative association may di-
vert the milk of producers for not more
days of production of each producer's
milk than is physically received at a pool
plant: Provided, That the total quantity
of producer milk does not exceed 35 per-
cent of (i) its member milk physically
recelved at pool plants during such
month and (i) other producer milk for
which the cooperative association is the
handler pursuant to § 1050.9(d) during
such month;

(4) In the case where a cooperalive
association has notified the market ad-
ministrator and the handler in writing
prior to the first day of the month that
milk of specified member producers will
not be diverted by the cooperative and is
not to be Included in computing the co-
operative assoclation’s diversion per-
centage for the month, milk of such
producers shall be deducted from the
cooperative’s total receipts of member
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milk for the purposes specified in para-
graph (d)(3) of this section and added
to the total milk receipts included in
computing the diversions of the pool
plant handler who receives their milk for
the purposes specified in paragraph (d)
(2) of this section;

(5) When milk is diverted in excess of
the limits specified in paragraph (d) (2)
and (3) of this section, eligibility as pro-
ducer milk under this section shall be
forfeited on the excess quantity. In such
cvent the diverting handler shall specify
the dairy farmers whose milk is ineligible
as producer milk. If a handler fails to
designate such dalry farmers whose milk
is (neligible, producer milk status shall
be forfeited with respect to all milk di-
verted to nonpool plants by such han-
dier; and

(6) Milk diverted to an other order
plant under the conditions specified in
this section shall be producer milk pur-
suant to this section only if it is not pro-
ducer milk under such other order.

5. In § 1050.41, paragraph (b) (7) i)
and (vl) is revised to read as follows:

5105041 Classes of utilization.

- - - - -

|b’ L

() & & »

(ii1) One and one-half percent of milk
received In bulk from handlers described
in § 1050.9(d) ; plus

(vD) One and one-half percent of bulk
transfers of milk to a pool plant of an-
other handler; less

6. In §1050.80, paragraphs (b) and
(d) are revised to read as follows:

£1050.80 Time and method of payment
for producer milk,

(b) Payments required in paragraph
(a) of this section for milk caused to be
delivered to such handler by a coopera-
tive association qualified under § 1050.5
shall be made to such association, or its
duly authorized sgent, which the market
sdministrator determines is authorized
by such producers to collect payment for
thelr milk and which has so requested
the handler in writing. Such handler
shall, on or before the 18th day of the
following month, pay the cooperative as-
soclation for milk received during the
month from producers at the direction of
such association as determined by the
market administrator an amount equal
to not less than the amounts due such
producers as determined pursuant to
paragraph (a) of this section, less any
deductions authorized in writing by such
assoclation: Provided, That the associa-
tion has provided the handler with a
written promise to reimburse the han-
dier the amount of any actual loss in-
curred by such handler because of any
improper claim on the part of the coop-
erative association;

3 (d) On or before the 18th of the
following month, each handler, in his
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capacity as the operator of a pool plant,
who receives milk for which a coopera-
tive association is the handier pursuant
to § 1050.9(d), Including the milk of pro-
ducers who are not members of such as-
sociation, and who the market admin-
istrator determines have authorized such
cooperative association to collect pay-
ment for their milk, shall pay such coop-
erative for such milk at the uniform price
adjusted by applicable butterfat and lo-
cation adjustments,

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C,
601-674.)

Efective date—November 1, 1973.

Signed at Washington, D.C., on Sep-
tember 25, 1973.
James H. Laxe,
Deputy Asgistant Secretary.

|FR Do0.73-20733 Filed 9-27-73.8:45 am|

AD-
OF

XVIIl—FARMERS HOME
MINISTRATION, DEPARTMENT
AGRICULTURE

S AND GRANTS

SUBCHAPTER B—LOAN
PRIMARILY FOR REAL ESTATE PURPOSES

[FHA Instruction 443.1)

PART 1821—FARM PURCHASE AND
DEVELOPMENT LOANS TO INDIVIDUALS

Subpart A—Farm Ownership Loan Policies,
Procedures and Authorizations

Subpart A of Part 1821, Title 7, Code
of Federal Regulations (37 FR 7482) cur-
rently in effect under 5 1821.1 to 1821.26,
is amended to update and clarify Initial
and subsequent Farm Ownership loan
processing and loan making procedures
and to implement portions of the Rural
Development Act of 1972 (Public Law
92-419) and the Agriculture and Con-
sumer Protection Act of 1073 (Public
Law 93-86). The major changes as set
forth below are being published In ac-
cordance with 5 U.S.C. 553. However, the
amendments are being published with-
out proposed rulemsaking, which is un-
necessary since existing Farm Owner-
ship loan policies and procedures and
authorizations now in effect are similar
to the new amended peolicies and pro-
cedures which contain editorial clari-
fication and changes and new authori-
zations from the Rural Development Act
of 1972 and the Agriculture and Con-
sumer Protection Act of 1973, These
amendments are effective on date of
publication. Nevertheless, it is the policy
of this Department that rules relating to
public property, loans, grants, benefits,
or contracts shall be published for com-
ment, Interested parties may submit
written comments, suggestions, data, or
arguments to the Office of the Deputy
Administrator Comptroller, Farmers
Home Administration, U.S. Department
of Agriculture, Room 5007, South Bulld-
ing, Washington, D.C, 20250, on or be-
fore October 29, 1973. Material thus sub-
mitted will be evaluated and acted upon
in the same manner as if this document
were g proposal. However, this subpart
shall remain effective until it is amended,
in order to permit the public business to

proceed expeditiously,
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1. Section 1821.6(d) has been amended
to require that the applicant must rely
on farm income in order to have a
reasonable standard of living, as deter-
mined by the County Commitiee.

2. Section 1821.7(1) has been amended
to provide for authority to include in
the loan the payment of the first year's
premium for required insurance.

3. Section 1821.8(b)(4) has been
amended to provide that debts known
at the time of writing the farm and home
pian including those for construction
work started should be considered for re-
financing under § 1821.11(e) at the time
the plan is developed.

4. A new §1821.10(b)(4) has been
added to provide for making FO loans
of $5,000 or less without title clearance
or legal services provided a real estate
mortgage can be given and the loan is
not being made simultaneously with that
of another lender or other existing FHA
liens would cause the total to be more
than $5,000.

5. Section 1821.11(a) has been amend-
ed to provide that suitable rented build-
ings will not meet the requirements for
an FO loan unless the applicant has a
long-term lease on them or they are
owned by relatives and he will eventually
{nherit them or be permitted to purchase
them, and the buildings are adjacent to
or near the farm. Mobile homes are not
considered adequate dwellings for FO
farms.

6. A new subparagraph has been added
under § 1821.13(b) to provide that an ap-
praisal for loans of $5,000 or less norm-
ally will not be necessary. However, the
County Supervisor will indicate his esti-
mate of market value of the real estate
security on a separate sheet of paper.

7. Section 1821.20 (a) and (b) have
been amended to show that the loan ap-
proval authority applies to FHA liens
against the security, but does not con-
sider other lender liens as long &s the
total debts against the security do not
exceed $225,000 or the market value,
whichever s less.

B. Section 1821.22(a) has been
amended to provide that the County
Supervisor or his delegate may reguest
the loan check at the time of loan ap-
proval if he receives adequate assurance,
verbally or in writing that satisfactory
title evidence can be provided.

As amended, Subpart A of Part 1821
reads as follows:

Sec.

18211 General,

18212 Objectives.

1821.3 Supervisory assistance,

18214 Definitions.

18215 Preference.

18216 Eilgibility requirements.

18217 Loan purposes.

18218 Loan limitationa,

18219 Terms of loans.

1821.10 Security requirements,

1821.11 Special requirements,

1821.12 Suitabllity of farm for the FO
program,

1821.13 Technical and legal services,

1821.14 Mineral rights.

1821.15 Optioning of land.

1821.16 Deferred payments.
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Sec.

1821.17
182118
1821.19

Junior mortgage loan,

Certification by County Committee.

Preparation and distribution of loan
docket.

Loan spproval,

Requesting title service and accept-
ing option.

Actions subsequent
proval,

Loan closing sotions.

Subsquent FO loans,

Reamortization of existing FHA
debt(s).

Nondiscrimination poster,

1821.20
1821.21
182122 to loan ap-
1821.23
1821.24
1821285

182126

AvrHomry —T U.S.C. 1680, 42 US.C. 1480,

delegation of nuthority by the Sec. of Agrl,
38 FR 14944, 14048, 7 CFR 2.23; delegation of
authority by the Asst. Sec. for Rural Develop-
ment, 38 FR 14044, 14952, 7 CFR 2.70. 5

Subpart A—Farm Ownership Loan Policies,
ures, and Authorizations

§ 1821.1 General.

This subpart outlines the policies, pro-
cedures, and authorizations for making
initial and subsequent Farm Ownership
(FO) loans on family farms, under the
Consolidated Farm and Rural Develop-
ment Act of 1872. This subpart is supple-
mented by parts 1816, 1890¢, 1890d, 18901,
1890p, and 1890r of this chapter. Loans to
eligible homestead and desertland entry-
men on public Iands and on reclamation
projects will be handled in accordance
with guidelines available in all FHA
offices,

(a) Loan funds. Each State Director is
responsible for assuring that loans ap-
proved in his State do not exceed the
amount of loan funds distributed to his
State.

(b) Imsured loans. The credit needs of
an applicant will be met with an insured
loan.

§ 1821.2 Objectives.

The basic objectives of the Farmers
Home Administration (FHA) in making
FO loans are to assist eligible farmers
and ranchers to become owner-operators
of family farms, to make efficient use of
their land, labor, and other resources, to
carry on sound and successful operations
on the farm, and to afford the family an
opportunity to have a reasonable stand-
ard of living. The operations include es-
tablishment or enlargement of nonfarm
enterprises to supplement the farm in-
come. These objectives will be accom-
plished through the extension of credit
and supervisory assistance.

§ 1821.3 Supervisory assistance,

Supervision will be provided borrowers
to the extent necessary to achieve the
objectives of the loan and to protect the
interests of the Government in accord-
ance with subpart A of part 1802 of this
chapter. Such assistance consists of farm,
home, and nonfarm planning, record-
keeping, analyzing the farm and any
nonfarm business, and giving manage-
ment advice,

§ 1821.4 Definitions,

(a) Farm. The term “farm” includes
& tract or tracts of land, improvements,
and other appurtenances considered to
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be farm property and owned or to be
acquired by the applicant, used or to be
used in the production of crops or live-
stock Including the production of fish
under controlled conditions. The term
“farm” also Includes any such land and
improvements and facilities used in a
nonfarm enterprise.

(b) Family Jarm. A family farm is de-
fined as one that will produce agricul-
tural commodities for sale in sufficient
quantities so that it Is recognized as a
farm rather than a rural residence; one
that will provide substantial income by
itself and which together with any other
dependable income will enable the family
to pay necessary family and other operat-
ing expenses, including maintenance of
essential chattel and real property and
pay debts; and one for which the opera-
tor and his immediate family provide the
management and are actively engaged
in the operation by providing a major
amount of the farm and any nonfarm
enterprise labor. A reasonable amount of
hired labor may be used during seasonal
peakload periods, This is not intended
to prohibit the financing of an estab-
lished family farm operation within FHA
loan limits where there are sufficient chil-
dren at home to perform the work even
though the family labor is beyond the
equivalent of two full-time workers,

(¢) Mortgage. The term “mortgage”
includes any form of real estate security,
interest, or lien upon any rights or In-
terests in real property of any kind.

(d) Security. The term “security” in-
cludes any rights or interests in property
of any kind subject to a real or personal
property len.

(e) Insured loan. The term “insured
loan” means & loan made from funds
furnished by lenders and insured by the
Government at the time of loan closing,
or a loan made from the Agricultural
Credit Insurance Fund (ACIF), The
term “private lender'” means any source
of insured funds other than the ACIF,

(f) Nonfarm enterprise (FO-NFE).
This i5 any business enterprise which
supplements farm income. It must pro-
vide goods or services for which there is
a need and a reasonably reliable market.
A nonfarm enterprise includes recrea-
tion items for which FO funds may be
used,

§ 1821.5 Preference.

Preference will be given to: (a) Vet-
erans, as defined in subpart A of part
1801 of this chapter. The applications on
hand from veterans will be given pref-
eréence over applications of nonveterans
on file at the same time.

(b) Applicants who are:

(1) Married or have dependent fam-
ilies, .

(2) Owners of livestock and farm im-
plements necessary to successfully carry
on farming operations.

(3) Able to make downpayments.

§ 1821.6 Eligibility requirements.

To be eligible for an FO loan each ap-
licant must:

(a) Be a citizen of the United State

(b) Possess legal capacity to incur t)»
obligations of the loan,

(¢) Be an individual who has:

(1) Farm experience or farm training
sufficient to assure reasonable Prospects
of success in the proposed farming oper-
ation, and

(2) Other training or experience when
nonfarm enterprises are involved to a--
:‘ure success with such proposed opera-

on.

(d) Be an individual who must rol;
on farm income in order to have a rea-
sonable standard of living, as ¢
mined by the County Committee. Th-
County Committee will consider in mak-
ing this determination the amount of
farm income in relation to the off-farm
income, the level of income obtained by
reasonably successful family farmers
rural residents in the community and
size of the family. This is not intende
prevent making of an FO loan under ths
following conditions: ;

(1) When the County Supervisor and
the County Committee are reasonabls
certain an applicant will not engage in
other employment after the planned
farm operation is fully developed except
to the extent necessary for his family to
have sufficient income for a reasonable
standard of living.

(2) When an applicant is a farm
tenant, sharecropper or farm laborer and
is otherwise eligible and the loan is to c=-
tablish him as a farmowner.

(e) Possess the character, ability, and
Industry necessary to carry out the pro-
posed operation and honestly endeavor
to carry out the undertakings and obliga-
tions required of him in connection with
the loan,

(f) Be unable with his own resources
or be unable to obtain sufficient credit
elsewhere, to finance his actual needs
at rates and terms he could reasonably
expect to fulfill, taking into considera-
tion prevailing private and cooperative
rates and terms in the community in or
near which he resides for loans for simi-
lar purposes and periods of time.

(g) After the loan is made, be the
owner-operator of a family farm which
will produce not less than a substantial
portion of his total income.

§ 1821.7 Loan purposes.

Loans that are consistent with envi-
ronmental quality requirements as set
forth in § 1821.11(m) (2).

(a) Purchase or enlarge a farm, in-
cluding any land for recreation or other
nonfarm enterprise, which is or will not
be larger than a family farm. This may
include:

(1) An applicant's portion of the cost
of & large tract of land which is being
subdivided.

(2) Downpayments on the purghase of
land under the following conditions:

(1) A deed Is obtained by the borrower
secured by a note and prior mortgage or
a purchase contract or similar instrument
is used.

(1) Terms are adequate and long
enough for the applicant and the FHA
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to have reasonable assurance that the
porrower's obligations can be met under
such terms,

(iiiy The conditions and the require-
ments of prior mortgage or contract meet
the FO security requirements for taking
a junior lien.

(iv) The purchaser under a purchase
contract which obligates him to pay the
purchase price, gives him the rights of
present possession, control, and benefi-
cial use of the property, and entitles him
to a deed upon paying all or a specific
part of the purchase price.

(b) Construct or improve buildings
and facflities on the applicant’s farm,
including:

(1) The construction of essential but
modest farm dwelling and service build-
ings, including facilities and structures
for nonfarm enterprise uses or fish farm-
ing such as docks, fish hatcheries, shoot-
ing blinds, refreshment or marketing
stands, processing or assembly plants,
sales bufldings, repair shops, lodging
facilities, trailer parks, picnic areas,
target ranges, tennis courts, shufleboard
courts, golf driving ranges, campsites,
and modest réntal housing,

(2) The improvement, alteration, re-
pair, replacement, relocation, or pur-
chase and transfer of such essential
dwellings and service bulldings, facili-
ties, and structures.

(3) The purchase and/or installation

of domestic water and sewage systems,
other equipment or facilities necessary
to the effective operation of a farm in-
cluding nonfarm enterprises, provided
the items upon installation become part
of the real estate or customarily pass
with the farm when it is sold.
Nore~In order to conserve FO Insured
funds when major bullding development Is
planned, Rural Housing (RH) loans will be
processed simultaneously with the FO docket
in accordance with Subpart A of Part 1822
of this Chapter for RH authorized purposes
and conditions for making RH loans on
farms, An PO loans can be made simul-
tanecusly with & long-ferm farm real estate
loan from & private lender.

(c) Provide land and water develop-
ment, acquisition of water supplies,
rights, use and conservation essential to
the operation of the farm, and any non-
farm enterprise facilities. This includes
fencing, land clearing, forestry purposes,
establishment of approved forestry prac-
tices, establishment and improvement
of permanent hay or pasture, drainage
and lIrrigation facilities, basic applica-
tion of lime and fertilizer, fish ponds,
trails, and lakes. The funds for land and
waler development may include the costs
of machinery and equipment for doing
the development when the total cost of
the development and machinery or
equipment would not exceed the cost if
the same amount of development was
contracted. Also loan funds may be used
o pay that part of the cost of facilities,
Improvements and practices which is to
be earned by participation in the Agri-
cultural Conservation or Great Plains
programs only when such costs cannot
be covered by purchase orders or assign-
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ments to material suppliers or contrac-
tors. If loan funds are advanced and the
portion of the payment for which the
funds were advanced likely will exceed
$500, the applicant will assign the pay-
ment to the FHA.

(d) Refinance secured and unsecured
debts as provided in § 1821.11(e).

(e) Pay expenses incident to obtaining
plans and making the loan such as fees
for legal, architectural, and other tech-
nical services, which are required to be
paid by the borrower and which he can-
not pay from other funds, Loan funds
also may be used to pay the borrower's
share of Social Security taxes for labor
hired by the borrower in connection with
meaking the planned bullding improve-
ments.

(f) Pay costs incident to land and
water development, use and conservation
essential to the borrower's farm or non-
farm enterprise operation on land not
owned by him or on land with defective
title as defined In § 1821.10(b) (1), pro-
vided the amount loaned for such im-
provements does not exceed $2,500.

(g) Finance a nonfarm enterprise
when it will provide another source of
necessary income even though the owned
or purchased acreage for such enterprise
is not usually considered to be a part of
the farm.

(h) An eligible applicant for any pur-
pose authorized in this Subpart to enable
a dependent in his immediate family to
initiate, develop, or carry on a farm or
nonfarm enterprise in connection with
his or her participation in youth organi-
zations such as Future Farmers of
America, Future Homemakers, 4-H Club,
or approved vocational training course,

(1) Pay when the borrower cannot pay
from personal funds interest on insured
loans for the initial instaliment or any
approved deferment period, and the first
year premium for insurance required in
accordance with § 1821.23(h) of this sub-
part. .

§ 1821.8 Loan limitations.
(a) An FO loan will not be approved

if:

(1) The borrower's unpaid principal
balance plus any past due interest
against his farm or other security or both
plus the amount of the loan will exceed
$225,000 or the unpaid principal balance
on FO, Soil and Water, Recreation, or
Land Conservation and Development
loans, or any combination thereof, plus
the amount of the FO loan exceeds
$100,000. The total indebtedness includes
all FHA and other lender principal and
past due interest on existing and pro-
posed security.

(2) The amount of ‘the loan and the
unpaid principal balance plus any past-
due interest on other liens against the
farm will exceed the market value of the
farm and, when applicable, the market
value of any other security, as deter-
mined by the loan approval official, or
the loan exceeds the amount certified
by the County Committee.
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(3) The noncontiguous character of a
farm containing two or more tracts is
such that an efficient farming operation
and nonfarm enterprise cannot be con-
ducted due to the distance or inadequate
rights-of-way or public roads between
the tracts.

(b) Loan funds may not be used for
the following purposes:

(1) To purchase items not considered
to be & part of the farm such as farm
machinery and equipment, appliances,
livestock, construction and maintenance
tools, automobiles, trucks, boats, and
nonfarm enterprisé equipment that
would not be considered real estate ex-
cept as authorized in § 1821.7(c).

(2) To acquire land or develop a farm
which is in an area designated for re-
tirement from agriculture by Federal,
State or local agencles,

(3) To refinance any FHA debts owed
by the applicant without prior consent of
the National Office, Ordinarly, FHA debts
will not be refinanced even though the
borrower is delinquent. Consent will be
granted in an exceptional case only when
it is not possible to service the loan or
otherwise accomplish the objectives of
the loan on a sound basis without re-
financing the existing debt(s). In each
such case the narrative justification and
the case file will be sent to the National
Office prior to development of the loan
docket.

(4) To pay debts incurred prior to the
closing of an FO loan, except fees for
legal, architectural, and other technical
services and except as authorized in
§ 1821.11(e). However, debts known at
the time of writing the farm and home
plan including those for any develop-
ment work started should be considered
for refinancing In accordance with
§ 1821.17(e) or this subpart at the time
the plan is developed. The County Super-
visor, not Iater than the time of planning
farm or nonfarm improvements will ad-
vise each applicant that development
work must not be started and that deébts
for such work or materials must not be
incurred before the loan is closed. If,
nevertheless, the applicant incurs debts
for development before the loan is closed,
the County Supervisor, or the Assistant
County Supervisor in connection with
loans for which he had delegated author-
ity to approve, may authorize the use
of FO funds to pay such debts only upon
documentation of the facts in the case
and when e finds that all of the follow-
ing conditions exist (in a questionable
case the County Supervisor will submit
the complete facts to the State Office for
advice before taking action) :

(1) The debts were incurred after ap-
proval of the loan, except that in the case
of a subsequent loan to complete im-
provements previously planned, the debts
were incurred after the initial loan was
closed,

(i) The applicant is unable to pay such
debts from his own resources or to ob-
tain credit from other sources and fail-
ure to authorize the use of FO funds to
pay such debts would impair the ap-
plicant’s financial position.
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(1lif) The debts were incurred for au-
thorized FO loan purposes.

(iv) The construction or repair work
conforms to that shown on Form FHA
424-1, “Development Plan.”

(5) To acquire land when a major part
of the cropland on the farm will be in
the Agricultural Stabilization and Con-
servation Service (ASCS) program or
other type of crop adjustment program
for two or more full crop years after the
date of loan approval, unless the State
Director determines that the applicant
will be able to conduct at least a farming
operation on the land not included in
such program which will produce not less
than a substantial part of the total
income.

§ 1821.9 Terms of loans.

(a) Amortization period. Each loan
will be scheduled for repayment over &
period not to exceed 40 years from the
date of the note or such shorter period as
may be necessary to assure that the loan
will be adequately secured, taking into
account the probable depreciation of the
security, except that a loan of $2,500 or
less not secured by & real estate mortgage
will be scheduled for payment over a
period not to exceed 10 years from the
date of the note.

(b) Interest, annual charge, and re-
purchase agreement. The interest rate to
the borrower will be 5 percent per year on
the unpaid balance of the loan, For in-
sured loans, the terms to the insured
lender will be governed by subpart A of
part 1810 of this chapter.

(¢) Interest credits. Interest credits
provided in § 1822.7 of this chapter may
be applicable when an RH loan is made
along with an FO loan to the same bor-
rower but only to the RH portion.

§ 1821.10 Security requirements,

(a) General. Each FO loan will be ade-
quately secured to protect the interest of
the Government.

(1) Any loan of more than $2,500 and
any loan to be paid in more than 10 years
from the date of the note will be secured
by & mortgage on the applicant’s entire
farm, except as provided in paragraph
(b) (1) of this section. Usually loans of
more than $2,500 will be secured only by
real estate. When necessary to supple-
ment the applicant's equity in the farm
or to facilitate servicing the loan, a lien
also may be taken on nonfarm real estate
or on personal property owned by the
applicant. However, nonreal estate may
not be relied on for more than $2,500 of
a loan; except that in the State of Texas,
because of unusual homestead and lien
laws, upon prior National Office approval
of a State regulation, the nonreal estate
portion of the loan may exceed $2,500,

(2) A loan of not more than $2.500 to
be paid in not more than 10 years from
the date of the note may be secured by
one or a combination of:

(1) Real estate or equipment and live-
stock, or

(11) Other security that cannot be con-
verted to cash without jeopardizing the
borrower’s farming operations or means
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of livelihood. Examples of other security
are: Cash value of life insurance policies,
cooperative memberships, income-pro-
ducing leases, or water stocks which are
transferable and have security value.

(3) Whenever both real estate and per-
sonal property are taken as security for
an FO loan and the payment period of
the loan will exceed the maximum period
for which the personal property lien may
be valid under State law, the loan ap-
proval official will determine whether
the real estate security will be adequate
to secure the scheduled unpaid balance
of the loan when the personal property
lien expires.

(b) Real estate. (1) When the loan is
to be secured by real estate, a mortgage
on the entire farm (including any neces-
sary assignments) owned by the appli-
cant will be obtained, except as provided
in paragraph (b)(1) and (b)(1) (1) of
this section. If the applicant’s title to any
part of the farm is defective (either in
the sense that it s not “good title market-
able in fact," as defined in Part 1807 of
this Chapter or that the State law will
not recognize a mortgage upon it or will
not permit such a mortgage to be re-
corded) and cannot be cured at reason-
able cost, the loan may nevertheless be
made if the part of the applicant’s farm
to which title is not defective is large
enough to qualify as a family farm, and
the value of such part of the farm and
the value of necessary and available
additional security is adequate to secure
the loan.

(1) Any part of the farm to which
title is defective may be omitted from the
mortgage if the loan approval official
with the advice of the Office of the Gen-
eral Counsel (OGC) determines that the
applicant’s interest is of such a nature
that it is not mortgageable or that to in-
clude it would unduly complicate loan
servicing or liquidation.

(1i) The part of the farm to which title
1s defective will be excluded from consid-
eration in the appraisal of the farm. If
the appraisal report was prepared before
discovery of the title defect, the farm will
be reappraised to show the value of the
part of the farm to which title is not de-
fective, and the appraisal report and
other loan papers will be revised accord-
Ingly.

(2) A junior mortgage may be taken
as security for a loan, provided: (1) The
prior mortgage(s) or lien(s) do not con-
tain provisions for future advances, sum-
mary forfeiture or cancellation or other
provisions that may jeopardize the Gov-
ernment’s security position or the bor-
rower’s ability to pay the FO loan, such as
payment schedules involving installments
that the borrower cannot pay in an or-
derly manner, for example, a payment
schedule with a balloon payment payable
in less than 20 years; or

(fi) Such provisions of the prior mort-
gage(s) or lien(s) are satisfactorily
limited, modified, waived, or subordi-
nated; or

(iil) The provisions of § 1821.11(d) (2)
are met in the case of simultaneous loans
with other lenders.

(3) When a life estate is involved, a
loan may be made to the life estate holder
and the remaindermen jointly where
both have a legal right to occupy, oper-
ate, and share In the profits, and both
are otherwise eligible and join in execut-
ing the note and mortgage. However,
where a remainderman or life estate
holder is a minor or otherwise legally
incompetent, if the loan approval of-
ficial determines, with the advice of the
OGC, that a sound and proper FO Joan
could be made to the other party and the
necessary security obtained, narrative
Justification may be sent to the National
Office prior to the development of the
loan docket. The National Office will
decide whether to authorize the making
of the loan.

(4) A loan of $5,000 or less will he
secured by the best real estate llen ob-
tainable without the title clearance or
legal services required In part 1807 of
this chapter provided the County Super-
visor believes from a search of the county
records that the applicant can give a
mortgage on his farm. Any equipment,
personal property or fixtures purc!
with loan funds will be included in
rity instruments for the loan regardless
of the amount. Exceptions to the above
regarding real estate security are:

(i) When the loan is being made
simultaneously with that of another
lender.

(1) When land is to be purchased,

(¢) Personal property security. When
authorized by paragraph (a) of this sec-
tion, a llen may be taken on selected
items of personal property if such a lien
will not interfere with the applicant’s
obtaining needed operating credit.

(1) Whenever a lien is taken on per-
sonal property as security for a loan, it
ordinarily will be a first lien. In an
exceptional case, a lien subject to the
lien held by another creditor or the FHA
may be taken on personal property pro-
vided the applicant clearly has sufficient
equity in the personal property to provide
the necessary security.

(2) When the loan includes funds for
items of equipment upon which a secu-
rity agreement or equivalent is necessary
to adequately secure the loan, a severance
or subordination agreement will be ob-
tained, when appropriate. )

(3) When a lien on equipment, other
personal property, or fixtures is neces-
sary to adequately secure the loan, it will
be taken and kept effective as notice to
a third party In accordance with subpart
B of part 1831 of this chapter and related
State issuances.

(d) Miscellaneous security items. Or-
dinarily, the applicant’s farm is con-
sidered to include the land, buildin
fences, water, water stock, water facili-
ties, and any other improvements and
easements, rights-of-way or other ap-
purtenances which by custom pass with
farms in the change of ownership. How-
ever, in some instances certain improve-
ment items or facilities which usually
pass with the farm in a change of owner-
ship are considered personal property
and would not be conveyed to the pur-
chaser, In other instances, items not
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generally considered to be a part of the
renl estate pass with the farm in a change
of ownership. When the loan approval
official determines the items involved in
either case are a part of the farm and
necessary for its efficient operation, funds
may be included in the FO loan to pur-
chase such items. The County Super-
visor, with the advice of the designated
attorney, title insurance company, or the
0GC, will ascertain that such items are
free from any liens or encumbrances and
are specifically included in the proper
security instruments.

£1821.11 Special requirements.

(a) Dwellings and other essential
buildings. Buildings adequate for the
planned operation of the farm including
any nonfarm enterprise must be avall-
able. The necessary bulldings will be
located on the applicant’s farm. However,
if the applicant owns suitable buildings
which are not considered a part of his
farm and ordinarily would not pass with
the farm In a change of ownership,
duplicate bulldings on the farm need not
be required if the State Director author-
izes retention of such bulldings under
paragraph (j) of this section. The build-
{ngs must be of such type and condition
and so located that the applicant could
operate his farm successfully. When an
applicant depends on owned -bulldings
not considered to be a part of the farm,
it must be determined that those build-
ings will be available under ownership
for the period of the loan. To assure this,
the best lien obtainable without requiring
a legal title search should be taken on
such bulldings and site. In an unusual
case an exception to this requirement
may be made when the applicant has a
long-term lease on agceptable rented
buildings that are adjacent to or near
the farm or the applicant occupies sult-
able bulldings of relatives that he will
eventually inherit or be permitted to
purchase. Mobile homes are not con-
sidered adequate dwellings for FO farms.

(b) Land and facility development.
Adequate development to place the farm
and any nonfarm enterprise in condition
for a successful operation will be pro-
vided at the outset in connection with
each loan. To the extent practicable, rec~
ommendations of representatives of the
Forest Service, Soil Conservation Serv-
ice, State Agricultural Extension Service
and State Planning and Development
Agency or local planning groups should
be Included in the development plan as
well as the farm and home plan. In plan-
ning such development with the appli-
cant, the County Superyisor will encour-
age him to use any cost-sharing assist-
ance consistent with his plans that may
be available to him through any source
including the Agricultural Stabilization
tnd Conservation Service (ASCS) pro-
grams,

‘¢) Planning and performing farm
development. The development work will
e planned and completed in accordance
with subpart A of part 1804 of this chap-
ter, The provisions of parts 1890p and
1816 of this chapter will be met in con-

RULES AND REGULATIONS

nection with FO loans involving recrea-
tional enterprises and the construction
of buildings.

(d) Relationships with other lenders.
Maximum use will be made of other
credit when a workable arrangement is
possible. County Supervisors will keep
real estate lenders and building suppliers
currently informed concerning FHA
policies with respect to loan making, se-
curity requirements, supervision and
servicing, distribution of income avall-
able for debt payments, and graduation
of borrowers. FHA employees may neb
guarantee personally or on behalf of
FHA, repayment of advances from other
credit sources, However, they may assure
that lien priorities will be respected and
releases will be made in accordance with
the current Form FHA 431-2, “Farm and
Home Plan,” as agreed with the borrower.

(1) Determining eligibility. In deter-
mining the eligibility of an applicant if
it appears that he may be able to obtain
part or all the credit from other sources
to meet his needs, the County Supervisor
will require him to make a diligent effort
to obtain such other credit.

(i) Applicants will be expected to seek
credit from lenders who extend long-
term credit in the area.

(i) Applicants should be advised to
request lenders to indicate the amount
and terms of credit they might be willing
to extend.

(iii) The County Supervisor should
check on any evidence presented by an
applicant that he cannot obtain other
credit.

(iv) Letters or other evidence indicat-
ing credit is not available from other
sources serving the area will be included
in the loan docket.

(v) In no case will a loan be made to
an applicant that could obtain the credit
he needs elsewhere on terms he can rea-
sonably be expected to pay.

(2) FHA loans simultaneous with
other lenders. A "Memorandum of Un-
derstanding Between the Farmers Home
Administration and the Farm Credit Ad-
ministration,” will serve as a gulde in
processing FO loans to be made simul-
taneously with loans by Federal Land
Banks to common applicants. The State
Director may work out agreements for
simultaneous loans by long-term lenders
other than Federal Land Banks for eli-
gible FO purposes. Such an agreement
should prohibit future advances by the
first mortgage holder except for taxes,
property insurance, reasonable mainte-
nance expenditures, and reasonable fore-
closure costs, but should not prohibit
subsequent FHA loans, It should also
cover items such as appraisal methods,
title clearance, loan closing, the disburse-
ment of funds, and where appropriate,
advance notices of foreclosure. It may
also cover other items considered neces-
sary or advisable for a sound FHA second
mortgage loan. See Appendix I, “Memo-
randum of Understanding,” of this sub-
part which is used as a guide in process-
ing FO loans to be made simultaneously
with loans by Fedreal Land Banks to
common applicants.
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(i) The County Supervisor and the
local representative of another lender
should maintain a close relationship in
processing loans to mutual applicants or
borrowers. A realistic determination must
be made on the extent to which the FHA
and the other lender can assist the appli=-
cant or borrower before either lender
makes a firm commitment on the assist-
ance that can be given. The following
determinations must be made before the
County Supervisor and representative of
the other lender are able to determine
the amount of each loan: Eligibility, ap-
plicant’s total real estate needs, market
value of the property, and the applicant’s
ability to pay his total obligations,

(i) When an initial FO loan is made
at the same time as a loan from another
lender, that lender's lien will have pri-
ority over the FHA lien unless otherwise
agreed upon. The lender's priority of lien
can cover in addition to principal and
interest, the following: Advances for
payment of taxes, property insurance,
reasonable maintenance to protect his
interest, and reasonable foreclosure costs
including attorney’s fees.

(3) Evidence not required. In any case
in which a County Supervisor determines
there is no possibility of a feasible ar-
rangement to obtain part or all of the
applicant’s needs from an uninsured
other lender, he will not require evidence
from that applicant. The County Super-
visor will record his conclusion and the
basis for it in the loan docket.

(e} Refinancing of debts. (1) When an
applicant’s request includes the use of
loan funds for the refinancing of debts,
it must be determined before a loan is
made that his present creditors will not
give him rates and terms on the existing
debts that he reasonably could be ex-
pected to meet, before refinancing any
debt, the County Supervisor will:

(1) Discuss with the applicant the pos-
sibility of obtaining the needed credit
from the applicant’s present creditors or
other sources. He will request the appli-
cant to contact his present creditors to
explain his credit needs and to determine
if the creditor will renew, extend, change,
or reduce the present debts as appropri-
ate. He will also advise the applicant of
other credit sources available in the area
which might assist him with his credit
needs and request that he contact such
credit sources. If the applicant is unsuc-
cessful in his efforts to obtain credit or
to get a revision of the rates and terms of
his indebtedness, the County Supervisor
will obtain from the applicant the rea-
sons given by the present creditors and
other sources for not assisting the appli-
cant and document such information in
the running record.

(1) If the County Supervisor is noti-
fied by the applicant that his negotia-
tions with the present creditors or other
sources were unsuccessful, he will deter-
mine, on the basis of the applicant's fl-
nancial statement, planned income and
expenses, estimated amount available for
debt payment and any additional factors

presented by the applicant, whether it
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appears necessary to refinance the
debt(s) or any portion of the debt(s)
or obtain a change in the rates and
terms. When it is determined that re-
financing may be necessary, the County
Supervisor will contact in person, when
practicable, each secured creditor and
each unsecured creditor to whom sub-
stantial debts are owed for the purposes
of verifying the necessity for refinancing.
If the loan is to be processed, a state-
ment of each secured account showing
the final due date, interest rate, annual
t, amount of principal and in-
terest delinquent, unpaid principal, and
accrued interest will be obtained. If all,
or a portion of the accounts are to be
refinanced, the appropriate amount nec-
essary to settle the account in full or fo
bring the account current will be ob-
tained. In any case in which a mortgage
is to be taken junior to another creditor's
llen, such as the Federal Land Bank or
an insurance company, the County Sup-
ervisor will obtain early in the loan proc-
essing the creditor's determination with
respect to furnishing the applicant the
udditional credit that he needs,

(2) Debts secured by real estate liens
will not be refinanced if a part of the
are against the farm on which a mort-
gage will be taken under § 1821.10(b)
(1).

(3) Ordinarily, loans will not be made
to refinance long-term real estate loans
of the type generally made by lenders
such as the Federal Land Banks or in-
surance companies. When it is necessary
fo refinance such debts, the total debt
will not be refinanced if a part of the
debt can be refinanced on a sound basis
with the lender's agreement, The part
of the debt to be refinanced will not in-
clude more than existing delinquencies
plus the next installment to become due
that the borrower will be unable to pay.

(4) When nonreal estate debts are be-
ing refinanced, preference will be given
to paying those that will be most help-
ful to the applicant in carrying on farm
and home operations. Ordinarily, in the
case of old unsecured debts or inade-
quately secured debts, the applicant will
be requested to contact his creditor(s)
and attempt to obtain a substantial re-
duction of such debts,

f) Income from other than the owned
acreage. In any case in which the sound-
ness of the loan depends on income from
the farm and other sources, the County
Supervisor must determine that income
from other sources, in addition to the
income from the land the applicant owns
will likely be available to him on & con-
tinuing basis.

(1) When the applicant must depend
on income from land in addition to that
which he owns, the County Supervisor
will determine that such land or other
land of similar quantity and quality
likely will be available during the period
of the loan or if other land should not
be avallable there is a likelthood that off-
farm employment is avatlable to provide
the income needed.

(2) When the applicant must depend
on income from off-farm employment it
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must be determined that the off-farm
income will probably materialize and
continue in the amount anticipated, tak-
ing into consideration the nature of the
proposed employment and, where pos-
sible, the actual employment for the past
2 or 3 years, and the time required for
the off-farm work, together with that
required for the farm, Is possible of ac-
complishment by the applicant and his
immediate family, taking into considera-
tion hired !abor for seasonable peak-load
periods.

(g) Imcome from nonjarm enterprises.
Income from nonfarm enterprises, is
considered to be “other income™ rather
than farm income. The farm and home
plan will have sufficient information at-
tached to determine the feasibllity and
soundness of the applicant’s request for
FHA assistance in conducting nonfarm
enterprise in conjunction with his farm-
ing operation. Such information will in-
dicate whether the enterprise provides
sufficient income to meet its operating
expenses, depreciation, proportionate
share of the debt, and make reasonable
contribution to the family’s income.

th) Supplementary payment agree-
ment. Form FHA 440-9, “Supplementary
Payment Agreement,” should be used for
each applicant who regularly (such as
weekly, monthly, or quarterly,) receives
substantial income from an off-farm
source, a nonfarm enterprise, or from
farming. It also should be used for other
applicants when needed to facilitate
servicing of the account,

(1) Farm or residence situated in dif-
ferent counties, If a farm is situated in
more than one state, parish, locality, or
county, the loan will be processed and
serviced in the state, county, parish, or
locality in which the borrower's resi-
dence on the farm is located. However,
if the borrower’s residence is not part of
his farm, the FO loan will be serviced
by the County Office serving the county
in which the farm or a major portion of
the farm is located unless otherwise ap-
proved by the State Office because of
transportation difficulties for FHA em-
ployees.

(j) Other real estate. The State Di-
rector may permit an applicant to retain
real estate that will not be a part of the
farm provided such real estate furnishes
the applicant employment or income
which together with farm income is es-
sential to his success, it provides the res-
idence for the applicant, or a sale of
property would not materially reduce the
applicant’s need for a real estate loan or
for operating credit; and provided fur-
ther that the retention of such real es-
tate will not cause a borrower to oper-
ate larger than a family farm or to own
a farm for rental for agricultural pur-
poses in addition to the farm he operates.
Otherwise, a loan may be made to an
applicant who owns real estate which
will not be a part of the farm only if he
disposes of the property before or simul-

with the closing of the loan,
or if this is not feasible, agrees to dis-
pose of it as promptly as possible, but in
no instance later than two years after
the date of loan closing. The applicant

must use the net proceeds to pay essen-
tial farm and home expenses, to make
necessary capital purchases, or to re-
duce his debts. The applicant’s agree-
ment for disposal of the real estate and
use of the proceeds will be obtained
through the use of Form FHA 443-17
"Agmment to Sell Nonessential Real
Estate.” This form will be executed Ly
the applicant and his wife at the tmw
of loan closing. The security instrume:
taken in connection with the loan mii
not include real estate to be sold.

(k) Joint ownership and joint farm-
ing operations. (1) Whenever it is not
feasible to divide the land into familv
farms with individual ownership, a loan
may be made to two applicants consti-
tuting a family group that owns or will
own a farm jointly and conduct a joint
operation if each of the applicants is
individually eligible and the family
group lkewise meets all eligibility re-
quirements, provided that the total
operation will not be larger than =
family farming operation. A family
group would consist of relationships
such as father-son, mother-son, or
grandfather-grandson in  which the
younger member of the group would
take over the operation as the older
member becomes less active in conduct-
ing the farming operations. It is antici-
pated that this transition period would
take place and be completed within a
few years after the loan is made. The
participation of & member of such fam-
ily in the operation without an owner-
ship interest in the farm is not pro-
hibited, but in such case, the responsi-
bility of management must be In
owner or owners. In any case, it m
determined that because of previ
experience In working together, such
& family group likely will succeed
in the proposed joint farming operation.
All joint owners of the land will execute
the application, payment authorization,
if any, note and mortgage, as well as
other loan docket forms.

(2) Separate ownership of the |
and joint operations. A loan may be
made to an eligible applicant who will
own a farm which is not larger than s
family farm and will conduct a joint
operation with another individual or in-
dividuals provided:

(1) Not more than three individuals
are interested in the operation;

(11) That, because of previous ex-
perience in working together as farmer:
they will likely succeed in the proposcd
joint operation; and

(iti) The joint operation will not be
larger than the equivalent of a family
operation for each full-time operator
involved. However, such operation will
not exceed a single family farm opera-
tion, whenever the individual who has
an interest in the applicant’s operation
does not personally perform labor in an
amount at least equal to his respective
interest in the operation.

(1) Debt-settlement cases. A loan will
not be made to an applicant whose debts
have been settled pursuant to part 1864
of this chapter, as reflected by the
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County Office records, or where settle-
ment under such regulations is contem-
plated, unless the applicant’s fallure to
pay his loan indebtedness was the result
of circumstances beyond his control,
the conditions which necessitated the
debt settlement or release, other than
weather hazards, disasters, or Dprice
fluctuations, have been or will be removed
by the making of the loan, and the
borrower’s operations will be sound
and afford him a reasonable prospect
of repaying the loan and meeting his
other obligations. Before requesting an
appraisal or causing the applicant to
inour any expense in connection with
the loan, the County Supervisor, if he
determines that the applicant should be
considered for a loan, should complete
Form FHA 431-2 and send it, together
with the application, any available case
folders, and his recommendation to the
State Office for a determination as to
whether to proceed with development of
the loan docket.

(m) Compliance with special laws
and regulations. (1) Applicants will be
required to comply with Federal, State,
and local laws and regulations governing
diverting, appropriating, and using
water Including use for domestic or non-
farm enterprise purposes, installing
facilities for draining land, and making
changes in the use of land affected by
zoning regulations. The applicant should
also comply with any such laws, special
licenses, and regulations pertaining to
nonfarm or fish farming enterprises.
Requirements set forth by the State
Director will be issued to advise County
Supervisors as to the action to be taken
by applicants in order to comply with
this policy. In any State where there
are no special laws or regulations to
comply with, special regulations may be
needed to advise how to make sound
loans under such conditions. For ex-
ample, evidence may be needed to deter-
mine the effect that diverting water
from a stream might have on other users
or their legal rights as well as the manner
in which other users or their legal rights
affect the borrower’s use of the water,
Furthermore, even though there are no
specific requirements to be met, it may
be possible to file with the appropriate
State authority the facts concerning the
borrower’s use of water from a stream in
order that he might have some priority
rights In case laws or regulations are
made that will affect the use of water,

(2) For any reasonably large scale
animal, fish or poultry feedlots or hold-
Ing facilities which are likely to have an
effect on the environment for which an
FO or FO-NFE loan is being developed,
the County Supervisor will complete
Form FHA 440-46, “Environmental Im-
vact  Assessment." Additionally, Form
FHA 440-46 will need to be completed on
& smaller scale operation involving feed-
lots and holding facilities in a densely
bopulated rural or urban area. The com-
pleted form, a copy of the application,
gnd any additional comments the

ounty Supervisor believes relevant to
environmental considerations, will be
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forwarded by the County Supervisor to
the State Director. Based on this sub-
mittal and any additional material the
State Director may have concerning the
proposed operations, the State Director
will determine whether an environ-
mental impact statement should be pre-
pared. In making this determination
and proceeding with subsequent steps,
the State Director will follow the pro-
visions of part 1824 of this chapter to
the extent applicable to loans being
made under this instruction.

(n) Area determinations. It will be the
responsibility of the State Director to
determine {f there are any areas in the
State where the development of ground
water for irrigation purposes or the
drainage of farmland is not recom-
mended. The State Director will make
this determination with the advice of
the State Conservationist for the Soil
Conservation Service, and the State
Geologist or Engineer, or officials of the
U.S. Geological Survey, School of Mines,
or any State Water Board, State Agency,
or person having official functions relat-
ing to use of water or drainage of farm-
land. Requirements set forth by the State
Director will be issued specifying the area
in which available information indicates
that the further development of ground
water or darinage is not advisable with-
out a further analysis of pertinent eco-
nomic and physical data,

(1) If such areas exist, the State re-
quirement will limit the making of FO
loans within the areas to the repair or
rehabilitation of existing irrigation facil-
ities which will not result in the develop-
ment of additional ground water in ex-
cess of the amount previously used, or
contain such other restrictions as the
State Director determines to be
NECessAry.

(2) If such areas do not exist, there
will be included in the State require-
ment the determination that there are no
areas in the State where the development
of ground water for irrigation purposes
or the drainage of farmland is not rec-
ommended. In any event, the State Di-
rector may require a test well prior to
the time the applicant incurs costs for
drilling a well.

(0) Liens junior to the FHA lien. A
loan will not approved if a lien junior to
the FHA lien likely will be taken simul-
taneously with or immediately subse-
quent to the closing of the loan to
secure any debt the borrower may have
at the time of loan closing or any in-
debtedness he may incur in connection
with the FO loan, such as for a portion
of the purchase price of the farm or
money borrowed from others for pay-
ments on debts against the farm, unless
the total debt against the security would
be within the $225,000 debt limit or the
zalg:t value of the security, whichever

(p) Public liability and property dam-.

age insurance. Applicants receiving loans
for nonfarm enterprises will be advised
of the possibilities of incurring liability
and encouraged to obtain public Hability
and property damage insurance.
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(q) Subdivision of large tracts of farm-
land into family farm units. County Su-
pervisors should Investigate any large
tract that is offered for sale to determine
the feasibility of making FO loans to
several applicants to acquire the tract.
In considering the feasibility of a tract
for subdivision into family farms, the
following are some of the factors that
must be considered.

(1) Productivity of the land and its
suitability for operation as a family
farm;

(2) Cost of the land and improvements
included or necessary;

(3) Accessibility to roads, markets,
schools, and other services;

(4) Disposition or omission of any por-
tion of the tract that is not suitable; and

(5) The number of eligible applicants
in the area.

(r) Refinancing of FO loan. If, at any
time, it appears that the borrower may
be able to obtain a loan from a coopera-
tive or private credit source at reasonable
rates and terms for loans for similar pur-
poses and periods of time prevailing in
the areas, to refinance his loan, the bor-
rower will, upon request, apply for and
accept such refinancing,

§ 1821.12 Suitability of farm for the FO
program.

(a) Responsibility . for determining
suitability of farms. The County Super-
visor is responsible for making a prelim-
inary determination as to whether a loan
can be made on the farm. This determi-
nation will be based on a personal in-
spection of the farm and the considera-
tion of such factors as productivity of
the land; location, condition, and ade-
quacy of the buildings; approximate
value of the farm; approximate amount
of funds required for land purchase;
boundaries of the farm; roads, schools,
markets, or other community facilities;
tax rates; and adequacy of the water
supply. He also will determine the suit-
ability of the farm for a nonfarm enter-
prise facility or fish farming.

(b) Development of loan docket and
plans. Farm and home plans will be pre-
pared in accordance with subpart B of
part 1802 of this chapter. Plans for a
nonfarm enterprise will be developed on
Form FHA 431-4, “Business Analysis—
Nonagricultural Enterprises,” in accord-
ance with acceptable business practices
for the enterprise. If there is a State
Planning and Development Agency or
other recognized competent planning and
development source that will assist In
such plans, its services will be used to the
extent feasible. The farm development
plan will be prepared in accordance with
subpart A of part 1804 of this chapter.
When the farntand home plan including
any plans for a nonfarm enterprise, and
the farm development plan have been
prepared and real estate is to be taken
as security for the loan, and the ap-
praisal is to be made by other than au-
thorized personnel in that County Of-
fice, the services of an appraiser will be
requested. In any case, if it appears that
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a loan cannot be made, the County Su-
pervisor will promptly notify the appli-
cant of the specific reasons for the deci-
sion. If the applicant is dissatisfied with
the decision and requests further con-
sideration, the County Supervisor may
ask the County Committee or the State
Office for an opinion.

§ 1821.13 Technical and legal services.

(a) Technical assistance. Applicants
are responsible for obtaining technical
assistance necessary to plan, construct,
or establish the improvement or facility
to be financed with the loan or other
technical service required in connection
with the loan,

(b) Appraisal,

(1) When real estate will be taken as
security for the loan, the real estate will
be appraised by an FHA employee au-
thorized to appraise farms in accordance
with subpart A of part 1809 of this chap-
ter and paragraph (b) (2) of this section.

(2) For a loan not exceeding $5,000
an appraisal of the farm to be given as
security will not be made unless the
County Supervisor or loan approval of-
ficial is uncertain as to the adequacy of
the security. If in such a case an ap-
praisal is not made, the County Super-
visor will indicate on a separate sheet
his estimate of the market value of the
real estate to be given as security.

(3) When nonreal estate items will be
taken as security for a loan, a list of
such items will be made on Form FHA
440-21, “Appraisal of Chattel Property,”
or State form, if such a form has been
developed, with an estimate of the mar-
ket value of the security. In determining
the market value of personal property
security, the County Supervisor will take
into consideration the length of time the
property will serve as security and the
useful life of such security. In the case of
other security, the County Supervisor
will include & supporting statement with
his estimated value of such security. Such
a statement will include a narrative de-
seription of the security, its current cash
value, the relative stability of the value
of the security, and how the property is
to be given as security.

(¢) Title clearance and legal services.
(1) When real estate is taken as security,
title clearance and legal services for
making and closing the loan will be pro-
vided in accordance with part 1807 of
this chapter. The applicant will be re-
quested to furnish title evidence as soon
as the County Supervisor determines the
loan probably will be made. If the
County Supervisor is doubtful whether
the loan will be approved, he will not re-
quire the applicant to furnish title evi-
dence until after the loan approval.

(2) When no real estate is taken as
security, the applicant will be required
to submit the original or a certified or
photostatic copy of his deed, purchase
contract, or other instrument evidencing
ownership. Whenever the County Super-
visor is uncertain as to whether or not
the applicant is the owner of a family
farm, the County Supervisor will take
such actions as he considers necessary,
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such as requiring the applicant to fur-
nish additional information or obtaining
the opinion of the OGC as to the evi-
dence of ownership of the farm and his
advice as to any further information or
action that may be needed.

(3) When personal property is taken
as security, a lien search will be obtained
in accordance with subpart B of part
1831 of this chapter.

§ 182114 Mineral rights.

Borrowers should obtain to the extent
practicable all the mineral rights in any
land being acquired. When mineral
reservations appear to make it question-
able whether a sound loan can be made
on property with all or part of the min-
eral rights held by a third party, the
County Supervisor will obtain the advice
of the State Director before proceeding
with development of the loan.

§ 182115 Optioning of land.

When land is to be purchased, the ap-
plicant will be responsible for selecting
the land he intends to purchase and for
obtaining an option on such land. The
County Supervisor should, if possible,
prior to the applicant’s selection of the
land to be purchased, advise him with
respect to the approximate size and
quality of farms which are generally
considered suitable for the FO program.
Also, the County Supervisor will advise
the applicant that the farm must be
located on & public road or have a right-
of-way or easement for a useable access
road to a public road. Such advice, to-
gether with the consideration of the
applicant’s eligibility before the land is
selected, will save the applicant's time
in looking for farms and will reduce the
number of options taken on farms which
are obviously too small, too large, or too
unproductive to qualify for the FO pro-
gram. A determination should be made
that a loan can likely be processed be-
fore the applicant is requested to obtain
an option. Form FHA 440-34, “Option to
purchase Real Property,” will be given to
the applicant with an explanation of
the provisions of the Form and how it
will be completed. Generally, Form FHA
440-34 should be used: however, other
option forms may be used If their pro-
visions are acceptable.

(a) The County Supervisor is respon-
sible for examining each completed op-
tion to determine if it is acceptable. When
the County Supervisor is doubtful as to
whether the option is acceptable due to
questions, such as the effect of mineral
or other reservations on the applicant's
or the Government's Interest, or unusual
conditions or alterations of Form FHA
440-34 or other option form, If used, he
will forward the option to the State Office
with a memorandum indicating the ex-
tent to which the exceptions are or may
be objectionable and request the advice
of the State Director. The State Director
will contact the OGC when legal advice
is needed.

(b) The County Supervisor will also
determine that:

(1) At least one dollar is actually paid
to the seller by the applicant and the
receipt for this amount is acknowledged
in the option.

(2) The option is recorded, if neces-
sary. Recordation fees will be paid by
the applicant,

(c) When a tract of land is to be op-
tioned and subdivided, the applicant in
whose name the option is to be taken
must be advised by the County Super-
visor that the applicant will not receive
any remuneration for assigning interes:
in the option to other applicants. The
County Supervisor is responsible for ex-
plaining to the seller and the applicant
in whose name the option is taken, the
terms and conditions of the option In-
cluding the provision that the seller will
provide an accurate survey, if required by
the Government.

(1) The County Supervisor will dls-
cuss any proposed subdivision with the
County Committee and the District Su-
pervisor before any definite commit-
ments are made to the prospective selier
with respect to utilizing a tract for sub-
division purposes. He will also obtain the
assistance of the employee authorized
to appraise farms in making a thorough
study of the tract and in plotting the
units to show whether It is practicable
to subdivide the tract Into adequate
farms.

(2) If the tract is determined to be
suitable, an option will be taken on Form
FHA 443-2, “Option for Purchase of
Farmland to be Subdivided.” The tract
will be subdivided into units, each unit
will be surveyed, and the applicant, in
whose name the tract is optioned, with
guidance of the County Supervisor, will
execute Form FHA 443-3, “Assignment
of Interest in Option (Land to be Sub-
divided),” with each applicant who is
to receive one of the units. If it becomes
necessary for the State Director to desiz-
nate an applicant as assignee of an in-
terest in the option, Form FHA 443-4,
“Designation of Assignee of Interest in
&p;t&l.on (Land to be Subdivided),” will be

§ 1821.16 Deferred payments.

The principal payments may be de-
ferred until the end of the second full
crop year from the date of the loan.
Such payments may be deferred only
when the farm and home plan covering
the first full crop year indicates that
there will be insufficient income to meet
& regular annual installment on the loan
after operating, family living, and other
essential expenses are pald during the
first or first and second full crop years
Further, in the judgment of the loan ap-
proval official, there must be adequate
evidence that income in subsequent years
will be sufficient to meet the require-
ments of the loan, Deferred payments
should not be used to permit the ac-
celerated repayment of other debts or 10
purchase an unusually large amount of
capital goods. Deferment will be justificd
only when adequate returns will be de-
layed one or two full crop years and:
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(a) A substantial reorganization of the
rarming system and any nonfarm enter-
prise is being made; or

(b) A new system of farming or non-
rarm enterprise is being established that
will require substantial improvements,

such as land clenrtng draining, leveling,
\rrigating, basic fertilizing, seeding, or
other land development, soll improve-
ment, and extensive nonfarm facilities,

£ 182117 Junior mortgage loan.

When a loan is to be secured by a
junior mortgage, the following items will
apply:

(a) Agreements with prior lienholders.
Agreements with prior lienholders re-
garding enforcement of objectionable
provisions of their llens or giving notice
of forcloseure or assignment of their
liens, or both, will be obtained in ac-
cordance with § 1807.2(f)(5) of this
chapter, except as modified by the Mem-
orandum of Understanding with the
Farm Credit Administration set forth in
Appendix I,

(b) Items for docket. The applicant
will be required to furnish the County
Supervisor before the docket is assem-
bled, & copy of each mortgage held by
the prior lienholder(s) and, if avallable,
a copy of the note or other obligation so
that a proper determination can be made
2s to whether it should be refinanced. In
addition, the County Supervisor will be
furnished a current statement from the
mortgage showing the amount of un-
paid principal secured by the mort-
goge(s), the amount of any accrued in-
terest, whether the account(s) is cur-
rent or the amount of any delinquency
with principal and interest shown sep-
arately, and if a copy of the note(s) is
not provided, its maturity date, repay-
ment schedule, interest rate, and a sum-
mary of any other provisions of the note.
This Information will be included in the
docket for the information of the loan
approval official. Any cost incidental to
obtaining the information will be paid by
the applicant,

182I._18 Certification by County Com-
miltlee.

Before an FO loan is approved, the
County Committee will make its certifi-
cations with respect to the eligibility of
the applicant and the maximum amount
of the loan on Form FHA 440-2, “County
Committee Certification or Recommen-
datlon.” The amount certified by the
County Committee may be greater but
not less than the amount of the loan.
Since this {5 an administrative determi-
nation, the applicant will not be notified
of the certified amount. Members of the
County Committee may interview the
applicant and/or see the farm before
making their recommendations.

(n) The Joan docket may be developed

and submitted to the County Committee
{or certification, if the County Super-
visor during his investigation of the ap-
plication finds mo information which
would likely cause the County Committee
u? take unfavorable action on the ap-
bicant’s eligibility. The amount of the
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loan certified by the County Committee
will be based on the completed docket. It
may also be certified from a reasonably
accurate estimate of the amount needed,
supported by the appraisal report and
appropriate plans and complete infor-
mation about the applicant.

(b) If the County Supervisor has any
question concerning the applicant’s eli-
gibility, he will have the application con-
sidered by the County Committee prior
to developing a loan docket. If favorable
action is given by the County Committee,
the docket will be completed and re-
turned to the Committee for its final
certification.

(¢c) If the County Commitiee rejects
the application, reasons for unfavorable
action will' be given in the space pro-
vided on Form FHA 440-2 above their
signature.

(d) When a loan cannot be processed
promptly, a decision will be made on the
eligibllity of the applicant in accordance
with subpart A of part 1801 of this chap-
ter. He must be notified in writing of the
initial action taken by the County Com-
mittee; and then a loan docket should be
processed and submitted to the Commit-
tee for disposition. Ordinarily, the
amount of the loan plus any other debts
against the security will not be In excess
of the recommended market value of the
security as shown on the appraisal re-
port(s). A loan docket will not be de-
veloped when a loan plus any other debts
against the security will be significantly
in excess of the recommended market
value of the seourity. In an unusual case
when the amount of a loan needed for
success plus other debts that will be
against the security is slightly above the
recommended market value of the se-
curity and the County Committee and
the County Supervisor believe that the
loan should be meade, Form FHA 440-2
may be completed. In such a case, the
completed loan docket will be submitted
to the State Office for a determination
as to whether it is feasible to establish the
market value of the security above the
appraiser's recommended market value,
If the loan approval official determines
that the market value is in excess of the
appraiser’s recommended market value,
he will record his determination of the
market value of the security on Form
FHA 440-3, “Record of Actions.” Fed-
eral Land Bank Assoclation stock re-
quired to be purchased by Federal Land
Bank Association borrowers is usually
not assignable but it does have security
value. Therefore, when FHA and Federal
Land Bank simultaneous loans are being
made, the loan approval official may find
the market value of the total security
to be equal to the market value of the
real estate plus the value of the FLB As-
sociation stock. He will record his de-
termination of the market value of the

security In such a case on Form FHA .

440-3.

§1821.19 Preparation and distribution
of loan docket.

(a) Checking docket forms. When the

loan docket forms have been completed,
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they will be checked thoroughly to deter-
mine that the proposed loan conforms to
the applicable loan limits, each form is
prepared correctly, and items such as
names, addresses, and the amount of the
loan are the same on all forms in which
such items appear. Any loans that re-
quire State Office approval will be sub-
mitted to that office as soon as the docket
is completed.

(b) Verification for veterans' prefer-
ence. If the applicant has checked the
veteran block, the County Supervisor, or
other County Office employee will review
the applicant's evidence of discharge or
release to determine whether the appli-
cant is entitled to veterans' preference.

(¢) Information on the availability of
other credit. The County Supervisor will
record in the Running Case Record the
pertinent information concerning the
negotiations made by the applicant and
the discussions by the FHA Personnel
with the applicant’s creditors and other
lenders

(1) Documentation of the investiga-
tion of other credit required by § 1821.11
(e) must be sufficiently clear and ade-
quate to establish that other credit is not
available.

(2) Any letters from lenders or other
evidence which may have been obtained
indicating that the applicant is unable
to obtain satisfactory terms with present
creditors or credit elsewhere will be in-
cluded in the loan docket,

(d) Distribution of docket forms. The

loan docket will include the forms and
documents listed in regulations available
in all FHA Offices.

§ 1821.20 Loan approval.

(a) Application of authority. The
State Director’s authority to approve FO
loans as outlined In subpart B of part
1810 of this chapter, permits approval
of initial or subsequent FO loans when
the amount of the loan plus unpald
principal balance and any past-due in-
terest on debts against the security for
the loan will not exceed $225,000, or the
market value of the security whichever
is less, Debts against nonessential real
estate an applicant owns or against real
estate in which he has an undivided in-
terest are not included in the $225000
debt limitation unless the property will
be security for the loan. The dollar
amount of loan approval authority
granted in £ State Requirement by the
State Director to a qualified State Office
employee Includes the amount of the
FO, SW, RL, or Land Conservation and
Development (LCD) indebtedness but
does not include any other principal bal-
ance and any past-due interest on debts
to remain against the security. Loans
may not be approved by such delegate if
the total indebtedness against the prop-
erty is in excess of the $225,000 or the
market value, whichever is less,

(1) An employee is not authorized to
approve an FO loan made In connection
with the property he has appraised.

(2) An Assistant County Supervisor
may not approve a loan on property ap-
praised by the County Supervisor in the
same County Office unit,
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(b) Limitations. The authority granted
to District, County, and Assistant County
Supervisors as shown in subpart B of
part 1810 of this chapter is limited to
cases in which:

(1) The proposed loan will not exceed
the loan limitation specified for the re-
spective supervisor in subpart B of part
1810 of this chapter and the proposed
loan plus the total unpald principal bal-
ance and any past-due interest on debts
against the security will not exceed
$100,000 for a County or Assistant
County Supervisor and $160,000 for a
District Supervisor, or the market value
of the property, whichever is less.

(2) No significant changes have been
made in the development plan consid-
ered by the appraiser when real estate
will be taken as security.

(¢) Loan approval action.

(1) Examination of loan. The loan ap-
proval official is responsible for review-
ing the docket to determine that the pro-
posed loan complies with established
policies and all pertinent regulations and
insured or direct loan funds are avall-
able for the loan. When reviewing the
docket the loan approval official will
determine that the Committee certifica-
tion has been properly completed and
signed by at least two Committeemen;
the applicant is eligible; funds are re-
quested for authorized purposes only;
the proposed loan is sound; the security
is adequate; necessary supervision is
planned, and all other pertinent require-
ments are met or will be met before loan
closing.

(2) Approval or disapproval of a loan.
When a loan is approved, the loan ap-
proval official will:

(1) Indicate on all copies of Form FHA
440-3 any conditions not required by
FHA instructions that must be met be-
fore the loan is closed and specify the
special requirements, such as conditions
under which a prior lien may remain
outstanding, the kind of additional se-
curity required, and so forth. If title evi-
dence is required in accordance with part
1807 of this chapter or in accordance
with any special requirements for the
loan but is not included in the docket,
the loan may be approved subject to the
applicant’s the required title
evidence. When the applicant furnishes
satisfactory title evidence, the County
Supervisor will proceed with processing
the loan except that iIn those cases in
which the title evidence does not com-
ply with the conditions specified by the
approval official, the docket will be re-
considered by the loan approval official.

(i) Sign the approval certification on
the original of Form FHA 440-3 and
insert his title in the space provided.

(1if) Sign the original and one copy of
Form FHA 440-1 for an insured loan
from the ACIF.

(ly) If the loan is disapproved after
the loan docket is developed, the loan
approval official will explain on Form
FHA 440-3 the reasons therefore and
initial and date the original. The County
Supervisor will notify the applicant, giv-
ing the reasons for the disapproval of the
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loan. If the notice was not in writing
the County Supervisor will record in the
running record a brief summary of dis-
cussion with the applicant. He should
also advise the County Committee of the
action taken on the loan.

(d) Distribution of docket forms and
loan approval. The applicable docket
forms will be distributed as outlined be-
low by the loan approval official after
the loan is approved.

(1) To the Finance Office. Form FHA
440-3 (original and copy). After Form
FHA 440-3 i5 processed in the Finance
Office a conformed copy will be returned
to the County Office,

Form FHA 443-12 (original)

Form FHA 440-1 for an insured loan made
from the ACIF.,

Form PHA 402-19 (original) when required.

€2) To the Counly Office. One con-
formed copy of Form FHA 440-3 and
the remainder of the loan docket. In the
case of an insured loan to be made by a
private lender, the lender’s name and
complete mailing address will be inserted
on Form FHA 440-3; also a copy of Form
FHA 492-19 when required.

(3) To the State Office. If a loan is
approved in the State Office, a copy of
Form FHA 440-3 and a copy of Form
FHA 443-12 will be retained. If the loan
is approved in the County Office, a con-
formed copy of Form FHA 40-3 and a
copy of Form FHA 443-12 will be sent to
the State Office for retention; slso copy
of Form FHA 492-19 when required.

(4) To the borrower. A signed copy of
Form FHA 440-1 will be sent to borrower
on the date of loan approval.

§ 1821.21 Requesting title service and
accepting option.

When the loan is approved, the
County Supervisor will see that title is
requested in accordance with part 1807
of this chapter, if this has not already
been done, and where land is being ac-
quired also see that Form FHA 440-35,
“Acceptance of Option,” is completed,
signed, and mailed to the seller, however,
in connection with acceptance of option
on a subdivision, Form FHA 443-10,
“Acceptance of Oplion by Assignee
(Land to be Subdivided),” and Form
FHA 443-11, “Acceptance of Option by
Buyer (Land to be Subdivided),” will be
used, as appropriate. When the accept-
ance of option letter has been mailed to
the seller, the borrower will arrange with
the seller, in consultation with the
County Supervisor to occupy and operate
the farm as soon as practicable. Agree-
ments will be in writing and cover such
subjects as disposition of growing crops,
rentals, payment of maintenance cost,
and other pertinent points. The follow-
ing forms will be used for this purpose,
as appropriate:
Form FHA 443-5,

Optioned Land."
Porm FHA 443-6, “Short-Term Lease (Be-

tween Purchaser and Seller).”

Form FHA 443-7, “Temporary Cropping

License."

Form FHA 443-8, “Agreement

Seller, Purchaser, and Tenant) "

“Short-Term Lease of

(Between

§ 1821.22 Actions subsequent to gy
approval.

(&) Requesting check, When the lonn
has been approved, approval conditions
can be met, necessary curative actions
have been taken to provide a satisfag-
tory title to any real estate security, ang
a date has been set for loan closing, the
County Supervisor or his delegate in
writing will order the loan check. How.
ever, the check may be requested at the
time of loan approval if real estate wil
not be taken as security or, if real estate
is taken as security and the designated
attorney or title insurance company es-
sures the County Supervisor, verbally or
in writing prior to loan approval, that
satisfactory title evidence can be pro-
vided.

(1) For an insured loan from the
ACIF if the check is to be ordered at
the time of loan approval, the County
Supervisor will check the block on the
original in Form FHA 440-3 for issuance
of the check and sign and date the por-
tion of the form to request the check,
If the check is not ordered at the time
of loan approval, a copy of Form FHA
440-3 will be completed after loan g
proval to request the check in sufficient
time to obtain the check prior to the loan
closing date,

(2) For an insured loan by a private
lender, the County Supervisor will re-
quest the check In accordance with part
1812 of this chapter.

(b) Handling loan checks. (1) 1f the_
loan check is to be deposited in 2 super-
vised bank account, this will be done on
the date of loan closing In accordance
with part 1803 of this chapter, after it
has been determined that the loan can
be closed, but in no case later than the
first banking day following date of loan
closing. :

(2) When a private lender issues a loan
check payable jointly to the borrower(s)
and the Farmers Home Administration
as a precaution against loss of funds, the
County Supervsor is authorized to en-
dorse the check on behalf of the Farmers
Home Administration at the time of loan
closing as follows:

Endorsed without recourse:
Farmers Home Administration

The State Director also is authorized to
endorse such a check in the same man-
ner. Authority to endorse such checks |

in
no way relates to or modifies the regula-
tions contained in part 1862 of this chap-
ter regarding collection items or the en-
dorsement of such items.

(3) If a loan check other than a check
from a private lender is received and the
loan cannot be closed within a reason-
able amount of time, no more than 30
days from the date of the check, the
County Supervisor will retuun the check
by Memorandum to the Disbursing Ceo-
ter, U.S. Treasury ent, Post Of-
fice Box 2509, Kansas City, Missourl
64142,

(4) For an insured loan made by &
private lender, if the loan cannot D¢
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clased on the date planned as indicated
to the lender, and the loan is to be closed,
the lender will be notified immediately
of the reasons for the delay. If it is de~
termined that an insured loan cannot be
closed, the check will be returned imme-
dintely to the lender with a request for
cancellation. In no case may a lender's
check be more than 21 days
from the date of the check. When a loan
check s lost, mutilated, or destroyed, the
County Supervisor will immediately no-
tify the lender and, if the borrower still
desires to close the loan, the lender will
be requested to issue a new check. When
a check is returned and the loan will be
closed at & subsequent date, another
check will be requested in the usual
manner,

(c) Cancellation of loan. Loans may be
canceled before loan closing as follows:

(1) The County Supervisor will notify
the State Office and Finance Office of a
loan cancellation by use of Form FHA
440-10, “Cancelliation of Loan or Grant
Check -and/or Obligation.” The County
Office will send a copy of Form FHA
440-10 to the Attorney,
Regional Attorney, or the title insurance
company representative providing loan
closing instructions to indicate that the
loan has been canceled.

(1) For an insured loan from the ACIF,
if a check is received in the County Office,
the County Supervisor will return it to
the Disbursing Center, U.S. Treasury
Department, Post Office Box 2509, Kan-
sas City, Missouri 64142, with a copy of
Form FHA 440-10,

(i) For an insured loan by a private
lender, any check advanced will be re-
turned promptly to the lender with an
explanatory letter,

2) Interested parties will be notified
of the cancellation as provided in part
1807 of this chapter.

() Increase or decrease in amount of
loan. If it becomes necessary that the
amount of the loan beé increased or de-
creased prior to loan closing, the County
Supervisor will request that all distrib-
uted docket forms be returned to the
County Office and reprocessed unless the
change is minor and replacement forms
can readily be completed and submitted.
In the latter case, a memorandum to that
effect will be attached to the revised
forms for referral to the Finance Office. A
new Committee certification will not be
necessary unless the revised loan amount
Is higher than the original certification.

§ 182123 Loan elosing actions.

When a loan closing date has been
tgreed upon, the County Supervisor will
notlfy the borrower and seller, if any, of
the loan closing date. The following ap-
Propriate actions will be taken in connec-
Hon with and after loan closing:

‘a) Real estate mortgage loans. When
A loan is to be secured by a real estate
mortgage, it will be closed in accordance
With the applicable provisions of part
1807 of this chapter except as modified
ftz'l loans of $5,000 or less in § 1821.10(b)
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(b) Loans involving chattel or other
non-real estate security. Form FHA 440~
15 (State), “Security Agreement (In-
sured Loans to Individuals),"” or appro-
priate chattel mortgage for Louisiana,
will be used for insured loans. The in-
strument will be obtained and handled
in accordance with the applicable parts
of subpart B of part 1831 of this chap-
ter. If for any reason Form FHA 440-15
cannot be used as developed in any State
other than Louislana, the State Director
will advise the National Office of the rea~
sons it cannot be used and recommend
any necessary changes to comply with
State law. If modification of the form is
approved In the National Office, a State
form will be used in lieu of Form FHA-
440-15.

(¢c) Applicant’'s financial condition,
The County Supervisor will review with
the applicant the financial statement
which was prepared at the time the
docket was developed. If there have been
significant changes in his financial con-
ditions, the financial statement will be
revised and initialed by the borrower and
the County Supervisor. When an appli-
cant's financial condition has changed
to the extent that it appears that the
loan would be unsound or improper the
loan will not be closed. If a revised loan
docket can be developed and if the
County Supervisor is not authorized to
approve the loan, it will be submitted to
the loan approval official for reconsidera-
tion.

(d) Loan approval conditions. If there
are any loan approval conditions which
the applicant must meet before the loan
is closed, the County Supervisor will call
these conditions to the applicant’s atten-
tion at the time he notifies him of the
loan closing date, If an applicant will not
comply with the loan approval condi-
tions, the loan cannot be closed.

() Change in use of funds planned for
refinancing. (1) In cases where funds
are included in the loan to refinance
debts, the County Supervisor is author-
ized to transfer funds planned for re-
financing between debts, provided all
debts for which loan funds were planned
are paid and the amount of loan funds to
be used for refinancing does not exceed
the amount planned for such purpose;
except that the County Supervisor is au-
thorized to use funds planned for other
purposes to pay small deficiencles In es-
timates of the amount needed for refi-
nancing, if he determines that sufficient
funds will remain avaflable to complete
the planned farm development or land
purchase.

(2) When the total amount of debts
planned to be paid have increased so that
they cannot be met within the authori-
ties in the above paragraph or the appli-
cant .desires to transfer funds to pay
debts for which loan funds were not
planned, a revised loan docket will be de-
veloped and, if the County Supervisor
is not authorized to approve the loan, it
will be submitted to the loan approval
officlal for reconsideration. If Form FHA
443-12 has been revised and the loan is
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approved, the loan approval officlal will
send a copy of the revised form to the
Finance Office. If the total amount of the
loan will be increased, the docket will
be processed in accordance with § 1821.22
(d) of this chapter.

(1) Assignment of income from real es~
tate to be mortgaged. Unless otherwise
authorized by the State Director in an
Individual case, income to be received by
the borrower from royalties, leases, or
other existing agreements under which
the value of the real estate security will
be depreciated will be assigned and dis-
posed of in accordance with subpart A of
part 1872 of this chapter, Including pro-
visions for written consent of any prior
enholder. Authorization may be given
by the State Director to refrain from
taking an assignment of such income in
cases in which the security is otherwise
adequate, payment of the loan is reason-
ably assured from other sources, and the
income has already been committed for
other purposes or must be relied on by
the applicant for essential living or op-
erating expenses. When the County Su-
pervisor deems it advisable, assignments
also may be taken on all or a portion of
income to be derived from nondepleting
transactions such as income from bonus
payments or annual delay rentals which
will be assigned and disposed of in ac-
cordance with subpart A of part 1872 of
this chapter.

(1) For assignment of income, Form
FHA 443-16, “Assignment of Income
from Resal Estate Security,” will be used,
except that if the form is legally inade-
quate in a particular State it may be
adapted with the approval of the OGC.

(2) The County Supervisors, upon the
advice of the designated attorney, title
insurance company, or OGC, as appro-
priate, may require acknowledgment and
recordation of the assignment. Any cost
incident thereto will be paid by the
borrower.

(3) At the time Form FHA 443-16 is
executed, appropriate notations will be
made on Form FHA 405-1, “Manage-
ment System Card—Individual” to in-
sure that the proceeds, or the specified
portion of the proceeds assigned to the
FHA from the transactions are remitted
at the proper time.

(g) Preparation and endorsement of
note. Form FHA 440-16, “Promissory
Note (Insured Loan)." for insured loans
will be prepared and completed at the
time of loan closing. If insured RH funds
are advanced simultaneously the RH
Joan will be evidenced by & separate in-
sured note on the proper form as pro-
vided in subpart A of part 1822 of this
chapter; however, both the insured FO
note and the insured RH note will be de-
scribed in the same mortgage. In addi-
tion, when an insured SW loan is being
muade at the same time as an FO loan,
both insured notes will be described in
the same mortgage. Care will be taken to
assure that the borrower’'s name, case
number, address when lving on the
farm securing the loan, and all other en-
tries are typed in correctly on the note.
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(1) When determining the amount of
che first installment, the County Super-
visor will consider the borrower's finan-
cial circumstances and the extent to
which he will receive income from the
farm or other source during the calendar
year in which the loan is closed. The
amount of the first installment may be
less but not more than a regular annual
installment. The amount of the first in-
stallment may not be less than the
amount equal to interest on the loan
from the date of loan closing to Febru-
ary 1 of the next calendar year, unless
the lender has agreed to a lesser amount.

(2) The regular amortized installment
will be defermined in accordance with
the instructions for the preparation of
the note. The amount of such installment
will be the amount of principal and in-
terest which, if paid annually, will retire
the full amount of the note plus inter-
est within the amortization period of
the loan.

(3) When a loan is closed between De-
cember 1 and January 1, the first in-
stallment will be collected at the time
of loan closing unless deferment is ap-
proved. Also, funds included In the loan
for payment of interest will be collected
on date of loan closing. The receipt
should indicate ‘“For deferred install-
ment interest.”

(4) The promissory note will be signed
by the borrower and his or her spouse,
if married, unless under the provisions of
part 1807 of this chapter the spouse’s
signature is unnecessary.

(5) For insured loans, other than
those made from the ACIF, the promis-
sory note will be assigned to the lender
in accordance with part 1812 of this
chapter,

(6) Each County Supervisor and each
State Director is authorized to sign the
endorsement on the reverse of the note
and to execute Form 440-30, “Insurance
Endorsement (Insured Loan).” The in-
surance endorsement constitutes the
Government's contract of insurance of
the loan.

(h) Obtaining insurance. Bulldings on
the property which are to be taken as
security for the FO loan will be Insured
in accordance with part 1806 of this
chapter. When a loan is sectgel: by
chattels, and the loss of such t
jeopardize the interests of the Govern-
ment, the County Supervisor may re-
quire the borrower to insure the chattels
against hazards customarily covered by
insurance in the area. Borrowers eligible
for insurance under the National Flood
Insurance Act of 1968 will be advised of
its avallability.

() Loan closing. (1) Before closing the

loan, the County Supervisor will deter-
mine that the corresponding entries on
the note and mortgage are identical.
- (2) Immediately after loan closing, for
an insured loan by a private lender, the
original Forms FHA 440-30 and FHA
440-16 will be sent to the lender and
conformed coples will be sent to the
Finance Office; and from the ACIF, the
original and a conformed copy of Form
FHA 440-16 will be sent to the Finance
Office.

(3) In case of an insured loan by a
private lender, if it is not possible for the
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same County Supervisor who signed
Form FHA 440-17, “Request for Check,” to
endorse the note and gign the insurance
endorsement, the original of the com-
pleted note and insurance endorsement
will be sent to the State Office instead of
directly to the lender. In such case, the
State Director or other authorized State
Office official, will attest on Form FHA
440-30 the signature of the different
County Supervisor before sending the
note and insurance endorsement to the
lender. This will not be necessary when
a local lender has no objection to a dif-
ferent slgnature on the endorsement of
the note and on the insurance endorse-
ment than that which appeared on Form
FHA 440-17.

(4) When the mortgage is returned
by the recording official, the original
mortgage will be retained in the bor-
rower’s case folder unless the original is
retained by the recording official for the
County records. If the original is re-
tained by the recording official a con-
formed copy including the recording date
showing the date and place or recorda~
tion and the book and page number will
be prepared and filed in the borrower’s
case folder. A conformed copy of the
mortgage will be sent to a prior lien-
holder if a substantial interest is held
by that lienholder or it is a working
agreement provision with that lender.

(5) 'The original deed of conveyance,
if any, and a copy of the mortgage will
be delivered to the borrower.

(6) If the borrower secures an owner's
policy of title insurance and it is sent to
the County Office it will be delivered to
the borrower as soon as it is received
from the title insurance company,

(j) Effective time of loan closing. An
FO loan is considered closed when the
mortgage is filed for record.

(k) Water stock certificates or similar
collateral. When water stock certificates
or similar collateral is 8 part of the se-
curity, it will be retained in the County
Office. A notation will be made on Form
FHA 405-1 showing that such security
has been retained.

(1) Abstraciw of title. Any abstract of
title will be delivered to the borrower for
safekeeping except when an abstract is
obtained from a third party with the un-
derstanding it will be returned, such ab-
stract will be sent directly to the third
party. When the abstract is delivered to
the borrower, Form FHA 140-4, “Trans-
mittal of Documents,” will be prepared
and a receipt obtained. When the ab-
stract is delivered to a third party, a
memorandum receipt will be obtained.

§ 1821.24 Subsequent FO loans.

A subsequent FO loan is a loan made
to a borrower who currently owes an FO
debt.

(a) A subsequent loan may be made
for the same purposes and under the
same conditions as an initial loan.

(b) The subsequent loan will be proc-
essed in the same manner as an initial
loan except that a new appraisal of real
estate will be required only when real
estate is taken as security and one or
more of the following exists:

" ter serve farmers and ranchers who

(1) Subsequent loan funds will be
to purchase land or the mortgage v ‘u
include additional land that is not pres.
ently covered by the FHA real or,e
mortgage.

(2) The County Supervisor or loan
approval official requests a new appraisal
report.

(3) The latest appraisal report on the
farm is over two years old,

(4) The physical characteristics of the
farm have changed significantly.

(5)0 The subsequent loan will be over

§ 1821.25 Reamortization of
FHA debi(s).

In connection with making or insuring
an FO loan to a borrower currently in-
debted for an FO, RH, or 8W loan, -..\h
existing loans may be reamortized v
the prior approval of the District w.
visor for loans approved by the County
Supervisor or by the loan approval o
when the loan Is approved fn the St
Office. In any such case, the reamortiza-
tion of each existing loan may be made
only within the remaining period of th at
loan. Authority to reamortize an accou
will be granted in those cases in v
the District Supervisor determines that
the borrower cannot reasonably be ex-
pected to meet Installments due unles
the account is reamortized. When » loan
is reamortized, it will be processed in ac
cordance with subpart A of part 1861 of
this chapter.

§ 1821.26 Nondiserimination posicr.

Recipients of FO loans to impro
install recreational facilities which are
subject to Title VI of the Civil Rights Ac
of 1964 must display the nondiscrimina-
tion poster, “And Justice for All"

Appendix T (Referred to In FHA OmMc
Exhibit A of FHA Instruction 443.1)

MEMORANDUM OF UNDERSTANDING Brrwiek
THE FarMERS HOME ADMINISTRATION AND
THE FAry CREDIT ADMINISTHATION

L Introduction. The capital require
in agriculture in the future necessitate
ing every moans possible to provide ad:
credit for farmers—particularly youny
ers—many of whom are now unable to
long-term real estate loans, The Farn
Home Administration over the year
broadened Its farm ownership loan policie
that private or cooperatiye lenders nn
Farmers Home Administration ca:
loans to the same borrower on the same *
curity. The experience of the Farmers h< me
Administration (FHA) and the Federal Land
Bank (FLB) has been favorable when FHA
farm ownership loans have been made
farmers and ranchers on liens junior to ong-
term real estate loans held by the FLB: A
thorough understanding by all the princpas
involved of the lending policies and objec
tives of the FHA, FLB and Federal Land
Bank Association (FLBA) Is essentisl to bet

wek

existing

ve or

agricultural credit., Many farm famlilles L‘:
unable to obtaln adequate credit because &
the general tightening of availability
term real estate loans. The demand ! ’
termy, low equity loans far exceeds the 509"
ply of funds avallable,

The Parmers Home Administration and ! u
Farm Credit Administration hereby &'
that FLBs and FHA State Directors T
enter into memorandums of undersianci®
concerning the simultaneous processiig ”5
initial farm ownership loans by the FHA &F
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ong-term real estate loans by the FLB to a
mutus! borrower, It 1s further agreed that
the FLB will make first llen loans on farm
real estate which it considers sound to farme-
ers who are or will be FHA borrowers., The
FHA will subordinate its mortgage to the
FLE lien when the FLB loan is made for
purposes which are authorized for FHA real
estate loans. It is agreed that In such cases
of lonns by each lender, neither lender will
make future advances to the borrower with-
out the consent of the other lender, except
that sdvances may be made by the FLB as
are necessary for the payment of taxes, in-
surance, nNeecssary repalrs to the secured
property, and reasonable foreclosure costs in-
cluding attorney's fees. If such advances are
made, the FHA will not assert the priority of
its llen over such advances on the ground
that the FHA mortgage was definite and fixed
before the additional advance or advances
were made by the land bank, Each lender,
of course, will make only those loans which
are within Its existing laws and regulations.

II. Polictes. The basic policles of each
lender will continue to apply when process-
ing each individual loan except as modified
in paragraph 1. When these policies preclude
making individual loans simultaneously to
a mutual borrower, the nppropriate lender
will provide the financing needed when
practical.

(a) Eligibility determination must be
made by each lender. (1) Applications filed
with FHA will be analyzed to determine
whethor there is a possibility of participating
with the FLB and other lenders, The County
Supervisor will review with the local FLBA
ger or other private lender any applica-
tion that might appear to be suitable for
participation,

(2) Applications filed with the FLBA will
by analyzed by the manager for possible FHA
assistance when It s agreeable with the
spplicant,

(b) Loan processing. (1) An FHA repre-
sentative will make the appraisals for FHA
farm ownership loans,

(2) An appraiser designated by the FLB
will make the appralsals for land bank loans.

(3) Each lender will determine the appli-
cant’s ablllty to repay his total Indebtedness
a8 part of Its loan approval,
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(4) The borrower will be required to meet
the minimum legal and regulatory require-
ments of each lender. This includes stock
ownership and membership in the FLBA,
property insurance, ete.

(¢) Loan closing. (1) The FHA and the
FLB will agree on the method and the period
to be covered by the title search, If there
are any deviations from elther lender's regu-
lations, such deviations must be approved by
the appropriate supervisory officlals.

(2) The FHA and FLB representatives will
mutually approve any land and bullding de-
velopment plans when the improvements are
to be projected In loan wvalues. Each will
supervise the disbursement of its share of
funds for these ltems,

(3) The representative(s) to be present
for loan closing will be by mutual agreement.

(4) The standard loan mortgage forms
used by the FHA and the FLB will be ex-
changed by the local representatives, Any
additional covenants or deviations In indi-
vidual cases will be called to the attention
of the local representatives before the loan
is closed.

(d) Superrvision. FHA’s policy of supervi-
slon and counseling will be carried out in
accordance with current policy.

(1) The loan(s) made by each lender will
be serviced In the usual manner by Its re-
spective representative unless special prob-
lems develop that require consideration by
both representatives,

(2) A spirit of mutual cooperation will be
followed In servicing each loan in the inter-
ests of the borrower, the FLB and the
Governmoent,

(¢) Graduation, It will be the policy to
continue to emphasize the graduation policy
of the FHA to encourage borrowers to use
non-FHA credit as soon as possible,

III, Administration. (a) Special initial ses-
slons will be held by State FHA and FLB
reglonal representatives with FHA fleld staffs
and FLBA personnel concerning this program
to clearly outline the objectives of joint
participation in making loans,

(b) Subsequently periodic meetings will
be held to assure uniformity of policy and
practices,

(c) Other considerations:

(1) Informal visits between fleld person-
nel to discuss problems, applications, serv-
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feing of loans and graduation should he
made periodically.

(2) Occaslonal joint fleld visits to borrow-
er's farms would establish a basis for ob-
serving the practical application of policies
and practices of each lender,

(3) Esch lender should advise the other
of basic policy changes to gulde FHA County
Supervisors and FLBA mansgers in reviewing
applications,

(4) County Supervisors and FLBA man-
agers should exchange the names of FHA
County Committeemen and FLBA Directors
for their respective areas as sources for refer-
ences for applications being considered,

(5) Whenever thore is a substantial ad-
verse change In the credit position of the
mutual borrower, the FHA County Super-
visor and FLBA manager will need to discuss
the new developments to determine the
effect on both loans,

(6) The acceptibility of property insur-
ance policies will be In cocordance with each
lender's requirements and mutually agreed
upon by representatives of both lenders.
The use of any loss proceeds will be in ac-
cordance with lien priorities and require-
ments of each agency for essential bulldings,
If any bulldings are not to be replaced or
repalred and the proceeds are not required
to be applied on the FLB lien, FHA will have
the responsibility for determining the use
of the loss proceeds from essential or non-
essential bulldings,

(7) Each leader will notify the other iIn
ample time If it becomes necessary to fore-
close its mortgage. This notification will re-
place the individual requirement of signing
the notice of foreclosure agreement when
the loans are closed,

(8) Each applicant is privileged to select
the long-term private lender he prefers to
have join with FHA In making his real estate
loan when his need exceeds the amount a
private lender (FLB or other) will make.

Dated September 21, 1973.

J. R. HANSORN,
Acting Administrator,
Farmers Home Administration.

|FR Doc,73-20737 Filed 9-27-73:8:45 am|
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to the publi

of the proposed

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

of rules and regulations. The purpose of

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFR Part52)

STANDARDS FOR GRADES OF CANNED
APRICOTS AND CANNED SOLID-PACK
APRICOTS

Second Notice of Proposed Rulemaking
Correction

In FR Doc. 73-17373 appearing at page
22654 In the issue of Thursday, August
23, 1973, make the following change: In
the table to § 52.2647 between the 8th
and 9th lines under “Whole unpeeled—
fill weight values” add a new center
heading reading *“Whole peeled—Fill
weight values".

[ 7 CFR Part 909

GRAPEFRUIT GROWN IN ARIZONA AND
DESIGNATED PART OF CALIFORNIA

Proposed Limitation of Handling

This notice provides interested per-
sons an opportunity to comment upon
a proposal submitted by the Grapefruit
Administrative Committee. The proposal
is that the Department issue a regulation
which during the period October 14,
1973, through August 31, 1973, would limit
the handling of fresh grapefruit to those
grading a modified U.S. No. 2 grade, and
sizing not less than 33§ Inches in diam-
eter (size 48's) when shipped to points
in the States of California, Arizona, Flor-
ida, Texas, Washington, Oregon, Mon-
tana, Idaho, Wyoming, Nevada, and
Utah, There would be no minimum size
requirement for grapefruit shipped to all
other States and to export markets,

Consideration is being given to the fol-
lowing proposal submitted by the Ad-
ministrative Committee, established pur-
suant to Marketing Order No. 809, as
amended (7 CFR Part 909), regulating
the handling of fresh grapefruit grown in
Arizona and designated part of Cali-
fornia. This program is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601-
674).

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the proposal should file the
same in quadruplicate with the Hearing
Clerk, Room 112A, U.S. Department of
Agriculture, Washington, D.C. 20250, not
later than October 5, 1973. All written
submissions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27(b)).

The Administrative Committee on
September 13, 1073, held a meeting to
consider the need for regulation during
the current season. The recommenda-
tions of the committee reflect its ap-
praisal of the crop and current and pro-
spective market conditions, Seasonal
shipments of grapefruit from the produc-
tion area in volume are expected to begin
in early November 1973. Grapefrult is re-
ported to be of good quality this year,
and sizes are smaller than last year. The
committee believes regulation is desira-
ble during the perfod October 14, 1973,
through August 31, 1974, to prevent the
handling on and after October 14, 1973,
of any grapefruit of lower grades and
smaller sizes than those herein specified,
$0 as to provide consumers with fruit of
acceptable quality, consistent with (1)
the overall quality of the crop, and (2)
improve returns to producers pursuant
to the declared policy of the act.

Such proposal reads as follows:

§ 909.339 Grapefruit Regulation 39.

(a) Order. (1) Except as otherwise
provided in subparagraph (2) of this
paragraph, during the period October 14,
1973, through August 31, 1974, no han-
dler shall handle from the State of Cali-
fornia or the State of Arizona to any
point outside thereof except Mexico:

(1) Any grapefruit which do not meet
the requirements for the U.S, No. 2 grade
which for purpose of this section shall
include the requirement that the grape-
fruit be fairly well colored, instead of
slightly colored, and Incuding as a part
of the fairly well formed requirement,
the requirement that the fruit be free
from peel that is more than 1 inch in
thickness at the stem end (measured
from the flesh to the highest point of
the peel) : Provided, That in lieu of the
tolerances provided for the U.S. No. 2
grade, the following tolerances, by count,
shall be allowed for the defects listed:

(a) 10 percent for fruit which is not
at least fairly well colored;

(b) 10 percent for defects other than
color, but not more than one-twentieth
of this amount, or one-half of 1 percent
shall be allowed for decay and not more
than one-half, or 5 percent, shall be al-
lowed for any single defect caused by
broken skins, sunburn, scars, or peel that
is more than 1 inch in thickness at the
stem end; or

(il) Any grapefruit which measure less
than 3%, inches in diameter, except that
a tolerance of 5 percent, by count, for
grapefruit smaller than 3%, inches shall
be permitted, which tolerance shall be
applied in accordance with the provi-
sions for the application of tolerance
specified in the revised United States

Standards for Grapefruit (California
and Arizona), 7 CFR 51.825-51.955: Pro-
vided, That in determining the percent-
age of grapefruit in any lot which are
smaller than 3%, inches in diameter, such
percentage shall be based only on the
grapefruit in such lot which are of s size
3%, inches in diameter and smaller

(2) Subject to the requirements of sub-
paragraph (1) () of this paragraph, any
handler may, but only as the initial
handler thereof, handle grapefruit
smaller than 3%, inches In diameter di-
rectly to & destination in Zone 5 or
Zone 6.

(b) As used herein, “handler”, “grape-
fruit”, “handle”, “Zone 5", and "Zone 6"
shall have the same meaning as wher
used in said amended marketing order;
the terms “U.S. No. 27, “falrly well col-
ored"”, “slightly colored”, and “fairly well
formed” shall have the same meaning
when used In the aforesaid revise
United States Standards for Grapefruit;
and “diameter” shall mean the greatest
dimension measured at right angles to a
line from the stem to the blossom end
of the fruit.

Dated September 25, 1973.

CHARLES R. BrApEr
Deputy Director, Fruit and
Vegetable Division, Agricu!-
tural Marketing Service.
|FR Doc.73-20709 Plled 9-27-73:8:40 nn

Agricultural Stabilization and Conservation
Service

[7CFRPart730]
RICE

e e .
a uotas, National,
State, and Coun nAgchtage Allotments,
County Normal Yields, and a Period for
Conducting a Referendum on Marketing
Quotas for the 1974 Crop
Pursuant to the authority cont
in applicable provisions of the Al
tural Adjustment Act of 183¢
amended, (7 U.S.C. 1301, 1352, 1353,
1354), the Secretary of Agricult
preparing to determine whether marsct
ing quotas are required to be proclaime
for the 1074 crop of rice; to deter
and proclaim the national acreage &
ment for the 1974 crop of rice; to ap
tion among States and countles the
tional acreage allotment for the
crop of rice; to establish county no
yields for the 1974 crop of rice; an
establish a perlod for conducting a rev-
erendum marketing quotas in the
event quotas are proclaimed for the
crop of rice.

1974
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Section 354 of the act provides that
whenever in the calendar year 1973 the
secretary determines that the total sup-
ply of rice for the 1973-74 marketing
year will exceed the normal supply for
such marketing year, the Secretary shall,
not later than December 31, 1973, pro-
claim such fact and marketing quotas
shall be in effect for the crop of rice pro-
duced in 1974. Within 30 days after the
jzsuance of such proclamation, the Sec-
retary shall conduct a referendum by
secret ballot of farmers engaged in the
production of the immediately preced-
ing crop of rice to determine whether
farmers are in favor of or opposed to
such quotas.

Section 352 of the act, as amended,
provides that the national acreage allot-
ment of rice for 1974 shall be that acre-
sge which the Secretary determines will,
on the basls of the national average yield
of rice for the 5 calendar years 1969
through 1973, produce an amount of rice
adequate, together with the estimated
carryover from the 1973-74 marketing
vear, to make available & supply for the
1074-75 marketing year not less than the
normal supply. The Secretary is required
under this section of the act to proclaim
such national acreage allotment not later
than December 31, 1973.

Section 353(e)(6) of the act, as
amended, provides that the national
acreage allotment of rice for 1974 shall
be not less than the national acreage al-
lotment for 1956, including the 13,512
acres apportioned to States pursuant to
paragraph (5) of section 353(c) of the
act. Under this provision, the national
acreage allotment of rice for 1974 will be
not less than 1,652,696 acres.

As defined in section 301 of the act,
for purposes of these determinations,
“total supply” for any marketing year
Is the carryover of rice for such market-
ing year, plus the estimated production
of rice in the United States during the
calendar year in which such marketing
year begins and the estimated imports
of Tice into the United States during
such marketing year; “normal supply”
for any marketing year is the estimated
domestic consumption of rice for the
marketing year ending immediately prior
to the marketing year for which normal
supply is being determined, plus the esti-
mated exports of rice for the marketing
vear for which normal supply is being
determined, plus 10 per centum of such
consumption and exports, with adjust-
ments for current trends in consump-
ton and for unusual conditions as
deemed necessary; and “marketing year”
for rice is the period August 1-July 31.

Sections 353 (a) and (c) (6) of the act
requires that the national acreage allot-
ment of rice for the 1974 crop, less a
feserve of not to exceed 1 per centum
K!M‘rpof for apportionment to farms re-
felving inadequate allotments because of
sufficient State or county allotments or
because rice was not planted on the farm
tduring all the years of the base period,
be apportioned among the several States
& which rice is produced In the same
broportion that they shared in the total
fcreage albtted to States in 1956 (State

PROPOSED RULES

acreage allotments, plus the additional
acreage allocated to States under Section
353(c) (5) of the act as amended).

The State acreage allotment of rice for
the 1974 crop would be apportioned to
producers in “producer States” and to
farmers in “farm States” in accordance
with the Regulations for Determination
of Acreage Allotments for 1969 and Sub-
sequent Crops of Rice (§§730.61 to
T730.87; 33 FR 14520, 17764; 34 FR 3733,
5629; 35 FR 5995, 11454; 36 FR 1465,
3253, 11849).

Section 301(b) (13) (D) of the act pro-
vides that the “normal yleld" of rice for
1974 for any county shall be the average
yield per acre of rice for the county dur-
ing the 5 calendar years 1969 through
1973 adjusted for abnormal weather con-
ditions and trends in yields. Provision is
made therein that if for any such year
data are not available, or there is no
actual yield, an appraised yield for such
year, determined in accordance with reg-
ulations of the Secretary, taking into
consideration the yields obtained in sur-
rounding counties during such year and
the yield in years for which data are
available, shall be used as the actual
yield for such year.

Section 301(b) (13) (F) of the act pro-
vides that if on account of drought,
flood, insect pests, plant disease, or other
uncontrollable natural cause, the yield
for any county for any year during the
years 1969 through 1973 is less than 75
per centum of the average, 75 per centum
of such average shall be substituted
therefor in calculating the normal yield
per acre; and if on account of abnor-
mally favorable weather conditions, the
yield for any county for any year during
the years 1969 through 1973 is in excess
of 125 per centum of the average, 125 per
centum of such average shall be substi-
tuted therefor in calculating the normal
yield per acre.

Prior to making any of the foregoing
determinations with respect to market-
ing quotas and national, State, and
county acreage allotments, and county
normal yields for the 1974 crop of rice,
including national, State and county re-
serves, and announcing the period of
the referendum, if marketing quotas are
required, consideration will be given to
data, views, and recommendations per-
taining thereto which are submitted in
writing to the Director, Cotton, Rice, and
Ollseeds Division, Agricultural Stabiliza-
tion and Conservation Service, United
States Department of Agriculture, Wash-~
ington, D.C, 20250, All written submis-
sions must be postmarked not later than
October 15, 1973, to be sure of considera-
tion. All written submissions made pur-
suant to this notice will be made avail-
able for public inspection at such times
and places and in & manner convenient
to the public business (7 CFR 1.27(h)),

Signed at Washington, D.C., on Sep-
tember 25, 1973,
GLENN A. WEIR,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Do¢.73-20736 Filed 9-27-73;8:45 am]
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Animal and Plant Health Inspection Service
[ 9 CFR Parts 308, 325,381 ]
MEAT AND POULTRY INSPECTION

Proposal Regarding Added Assurance
Against the Adulteration

Statement of considerations. Notice is
hereby given in accordance with the ad-
ministrative procedure provisions in 5
U.S.C. 553 that the Animal and Plant
Health Inspection Service of this De-
partment is considering amending Parts
308 and 325 of the meat Inspection regu-
lations (9 CFR 308.12, 325.1) and Part
381 of the poultry products inspection
regulations (9 CFR 381.190), pursuant
to the authority contained in sections 21
and 24 of the Federal Meat Inspection
Act, as amended (21 US.C. 621, 624),
and in section 14 of the Poultry Products
Inspection Act, as amended (21 US.C.
463), to provide added assurance against
possible adulteration of otherwise whole-
some meat, meat food products and
poultry products as a result of transpor-
tation In unsanitary or otherwise unsuit-
able trucks or other means of convey-
ance. Federal inspectors have always
rejected vehicles that were improperly
cleaned or had some potential for adul-
terating meat or poultry. There is ample
authority in the Federal meat and poul-
try inspection laws to support this ac-
tion; however, the regulations are not
clear in this respect. The proposed
amendments would clarify this matter
and place the regulated industry on no-
tice of its responsibility to prevent adul-
teration of meat, meat food products and
poultry products during transportation
of such products from official establish-
ments. Therefore, Parts 308 and 325 of
the meat inspection regulations and Part
381, Subpart S, of the poultry products
inspection regulations would be amended
as set forth below.

1. The Table of Contents of Part 325
would be amended to reflect a new head-
ing for §325.1, and §325.1 would be
amended by adding a new paragraph (¢)
as follows:

§ 325.1 Transactions in commerce pro-
hibited without official inspection
legend or certificate; excoptions: and
vehicle sanitation requirements.

(c) No person, engaged in the business
of buying, selling, freezing, storing, or
transporting, in or for commerce, meat
or meat food products capable of use as
human food, or importing such articles,
shall transport, offer for transportation,
or recelve for transportation, in com-
merce or in any State designated
under §331.2 of this subchapter, any
product which is capable of use as
human food unless the rallroad car,
truck, or other means of conveyance
in which the product is contained or
transported Is adequately closed, so
constructed and in such condition as
to prevent entry of outside air or
dust while in transit, reasonably free
of foreign matter (such as dust, dirt,
rust, or other articles or residues), and
free of chemical residues, so that product
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placed therein will not become adulter-
ated. Any cleaning compound, lye, soda
solution, or other chemical used in clean-
ing the means of conveyance must be
thoroughly removed. Such means of con-
veyance at official establishments shall
be subject to Inspection by an inspector
prior to or during loading. The type and
extent of such inspection shall be at the
Program’'s discretion and shall be ade-
quate to determine that product moved
in such conveyance will not become adul-
terated. Any means of conveyance found
upon such inspection to be in such ton-
dition that product placed therein would
become adulterated shall not be used.
Product placed In any means of convey-
ance that is found by the inspector to be
in such condition that the product may
have become adulterated shall be re-
moved from the means of conveyance
and handled in accordance with § 318.2
(d) of this subchapter.

§308.12 [Amended]

2. The Table of Contents would be
amended to reflect the new section head-
ing for §$308.12 to read as follows:
§ 308.12 Second-hand tubs, barrels, and
other containers,

3. Paragraph (b) of §308.12 would be
revoked, and the ““(a) " designation would
be deleted from the present paragraph
(a).

4. The Table of Contents of Part 381,
Subpart S, would be amended to reflect
& new heading for § 381.190, and § 381.-
180 would be amended by adding a new
paragraph (¢) as follows:

§ 381.190 Transactions in slaughtered
poultry and other poultry products
restricted ; vehiele sanitation require-
menis.

» - » . »

{¢) No person, engaged in the business
of buying, selling, freezing, storing, or
transporting, in or for commerce, poultry
products capable of use as human food,
or importing such articles, shall trans-
port, offer for transportation, or receive
for transportation in commerce or in any
State designated under § 381.221 of this
Part, any poultry product which is capa-
ble of use as human food unless the rail-
road car, truck, or other means of con-
veyvance in which the product is con-
tained or transported Is adequately
closed, so constructed and in such con-
dition as to prevent entry of outside air
or dust while in transit, reasonably {ree
of foreign matter (such as dust, dirt, rust,
or other articles or residue), and free of
chemical residues, so that poultry prod-
uct placed therein will not become adul-
terated. Any cleaning compound, lye,
soda solution, or other chemical used in
cleaning the means of conveyance must
be thoroughly removed. Such means of
conveyance at official establishments
shall be subject to inspection by an in-
spector prior to or during loading. The
type and extent of such inspection shall
be at the Inspection Service's discretion
and shall be adequate to determine that
poultry product moved in such convey-
ance will not become adultérated. Any
means of conveyance found upon such

inspection to be in such condition that
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poultry product placed therein would be-
come adulteratedshall not be used. Poul-
try product placed in any means of con-
veyance that Is found by the inspector
to be in such condition that the poultry
product may have become adulterated
shall be removed from the means of con-
veyance and handled in accordance with
§ 381.145(b) of this Part.

Any person wishing to submit written
data, views, or arguments concerning the
proposed amendments may do so by filing
them In duplicate with the Hearing Clerk,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, by December 7, 1973.

Any person desiring opportunity for
oral presentation of views should address
such requests to the Inspection Stand-
ards and Regulations Staff, Scientific
and Technical Services, Meat and Poul-
try Inspection Program, Animal and
Plant Health Inspection Service, US.
Department of Agriculture, Washington,
D.C. 20250, so that arrangements may be
made for such views to be presented prior
to the date specified in the preceding
paragraph. A record will be made of all
views orally presented.

All written submissions and records
of oral views made pursuant to this no-
tice will be made available for public
inspection in the Office of the Hearing
Clerk during regular hours of business,
unless the person makes the submission
to the Staff identified in the preceding
paragraph and requests that it be held
confidential. A determination will be
made whether a proper showing in sup-
port of the request has been made on
grounds that its disclosure could ad-
versely affect such person by disclosing
information in the nature of trade secrets
or commercial or financial information
obtained from any person and privileged
or confidential. If it Is determined that
2 proper showing has been made in sup-
port of the request, the material will be
held confidential; otherwise, notice will
be given of denial of such request and
an opportunity afforded for withdrawal
of the submission. Requests for confiden-
tinl treatment will be held confidential
(TCFR1.27(c)).

Comments on the proposal should bear
a reference to the date and page number
of this issue of the FEDERAL REGISTER.

Done at Washington, D.C., on Septem-
ber 21, 1873.

F,J. MULHERN,
Administrator, Animal and
Plant Health Inspection Service.

[FR D00.73-20734 Flled 9-27-73;8:45 am|)

DEPARTMENT OF LABOR
Occupational Safety and Health
Mmlnbtr:yuon

[ 29 CFR Part 1960 ]

SAFETY AND HEALTH PROVISIONS FOR
FEDERAL EMPLOYEES

Proposed Rules for Safety and Health
Programs for Federal Agencies

Pursuant to section 33 of the Federal
Employees’ Compensation Act, as

amended (39 Stat. 749; 5 US.C. 7902(h) -
(e)) ; sections 8(g) (2) and 19 of the Oc-
cupational Safety and Health Act of 1970
(84 Stat. 1600, 1609; 29 US.C. 657(g) (2),
668) ; section 2(a) of Executive Order
No. 11612 (36 FR 13891) ; and Secretary
of Labor’s Order No. 12-71 (38 FR 8754
it is proposed to promulgate (1) record-
keeping and reporting regulations for al)
Federal agencies similar to the record-
keeping and reporting procedures re-
quired of other employers under 29 CFR
Part 1904; and (2) regulatory guldelines
for Federal agency internal evaluation,
inspection, and processing of complaints
by Federal employees. The following pro-
posed- rules are intended to Implement
sections 19(a) and 24(a) of the Occupn-
tional Safety and Health Act of 1970,
section 7802 (b), (d), and (e) of the Fed-
eral Employees’ Compensation Act, and
section 2(a) (1) and (3) of Executive
Order No. 11612,

Interested persons are invited to sub-
mit in writing comments, suggestion= or
objections on the proposed rules no later
than October 18, 1973. Comments should

]
]

be directed to the Office of Fedornl
Agency Safety Programs, Occupationn]
Safety and Health Administration, Room
409, 400 First Street NW., Washington
D.C 20210. Coples of the comments which
are received will be avallable for publlc
inspection at this address. Changes may
be made in the proposed rules in light
of any comments recelved.

It is proposed that the new part 1960
shall read as follows:

PART 1960—FEDERAL EMPLOYEES
Subpart A—General
Sec.
1960.1  Purpose and scope of this part
1960.2 Definitions.

Subpart B—Recording and Reporting Feder.!
Occupational Injuries, u:nnmondhxccidwh

19603 Purpose and scope.

19604 Record or log of Federal occupi-
tional injuries and flinesses

1860.5 Supplementary record.

19606 Quarterly and annual summarie:

1960.7 Quarterly and annual summarles of
Federal ocoupational accident

10608 Perlod covered

19600 Retention of records

1960.10 Access to records,

1960.11 Reporting of serious sccidents

1960.12 Plan of action,

Subpart C—Agency gmmzm and Standard

1060.13 Purpose and scope.

1960.14 Designation of safety and healtn of-
ficial.

Safety and health committees

Posting of mnotice; avallability of
Act, regulations, desaription of the
agency safety and health program
and applicable standards.

Duties of heads of agencies and e¢m-
ployees, :

OSHA standards and special stands
ards.

Subpart D—Procedures for | s and

oo Employee c«nphim

Safety and health inspectors; ire-
quency of inspection.

Conduct of inspections,

Advance notice of inspections.

Repreé¥entatives of officials In charge
and representatives of employees

Consultation with employees.

1960.15
1900.16

196017
106018

1660.19
1960.20
1960.21
1960.22

166023
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-'_'_';l;(‘) 24
1960.25

Complaints by employees.
Imminent danger.
106026 Notices of hazards.
106027 Correction of hazards,

subpart E—Federal Agency Internal Evaluation
106028 Duties of Federal agencies,

Aurnonrry: Sec. 83(c), 30 Stat. 740, as
smended; (6 US.C. 7T902(b)~(e)) and secs.
8(g) (2), 19, 84 Stat. 1600, 1609; (29 uUscC.
657(g) (2), 668).

Subpart A—General
5§ 1960.1 Purpose and scope of this part.

(a) The purpose of this part is to im-
plement the provisions of section 33 of
the Federal Employees Compensation
Act, 5 US.C. 7902, section 19 of the Oc-
cupational Safety and Health Act of
1970, 20 US.C. 668, and Executive Order
No. 11612 (36 FR 13881).

(b) The purpose of subpart B of this
part 15 to implement the recordkeeping
and reporting requirements of the ap-
plicable statutory provisions and the
Executive Order,

(1) The Compensation Act requires
that each agency keep a record of occu-
pational injuries, fllnesses and accidents
to its employees, and also requires that
cach agency “shall * * * make such
statistical or other reports on such forms
a3 the Secretary of Labor may prescribe
by regulations.” See 5 U.S8.C. 7902(e).

(2) Section 19 of the Occupational
Safety and Health Act of 1970 requires
the head of each agency to keep ade~
quate records of all occupational acci-
dents and illnesses, to consult with the
Secretary of Labor on the form and con-
tent of such records, and to provide the
Secretary of Labor access to such rec-
ords. It also provides that the head of
each agency shall make an annual re-
port to the Secretary of Labor with re-
spect to occupational accidents and
injuries.

(3) Executive Order No. 11612 re-
quires the head of each agency to coop-
erate with and assist the Secretary of
Labor in the performance of his duties,
and to submit to him an annual report
containing any report required under
the Compensation Act and such other
information as may be requested by the
Secretary.

(4) The provisions of subpart B of this
part prescribe a uniform recordkeeping
and reporting system for Federal agen-
cies, and the Secretary of Labor has de-
termined that the requirements of the
provisions of Subpart B are necessary to
the performance of his occupalonal
safety and health duties in the federal
tector, These provisions provide for a
recordkeeping and reporting system
compatible with that required of em-
vloyers in the private sector under part
1904 of this chapter, and these provi-
sions also take into account the report-
Ing procedures developed prior to the
promulgation of this part.

_(¢) The purposes of subparts C, D and

E of this part are to provide guldance to
the heads of agencles to assist them in
fulfilling their occupational safety and
health responsibilities.

»
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(1) The Compensation Act requires
that: “The head of each agency shall
develop and support organized safety
promotional programs to reduce acci-
dents and injuries among employees of
his agency, encourage safe practices and
eliminate work hazards and health risks"
(5 U.S.C. 7902(d)).

(2) Section 19 of the Occupational
Safety and Health Act of 1870 states: “I¢
shall be the responsibility of the head
of each Federal agency to establish and
maintain an effective and comprehensive
oceupational safety and health program
which is consistent with the standards
promulgated under section 6 (of this
Act)” (29 US.C. 668), Section 19 also
requires that the head of each agency
shall consult with the representatives of
the employees thereof in the establish-
ment and operation of such program, and
that he shall make an annual report to
the Secretary of Labor with respect to
the agency’'s occupational safety and
health program.

(3) Executive Order No. 11612 pro-
vides that the head of each agency shall
establish an occupational safety and
health program in compliance with the
requirements of these statutes; that he
shall designate a qualified official to be
responsible for the management of the
program within his agency; that he shall
provide an organization and a set of
procedures to implement the program;
that he shall provide for periodic in-
spections of workplaces to ensure com-
pliance with standards, and that he shall
correct conditions that do not meet
safety and health standards. It also pro-
vides that the head of each agency shall
establish plans and procedures for eval-
uating the effectiveness of the occupa-
tional safety and health program within
his agency.

(4) Executive Order No. 11612 re-

regulations to provide guldance to the
heads of agencies in fulfilling their safety
and health responsibilities. The purposes
of subparts C, D and E of this Part are
to provide guidelines both to enable each
agency head to carry out his safety and
health responsibilities and to provide
for as much consistency as is possible
considering the different safety and
health needs of the many and varied
Federal agencies,

(5) The regulatory guidelines of sub-
parts C, D and E are as similar to the
regulations set forth in this Chapter
(for the establishment of standards and
their enforcement in the private sector)
as the applicable statutory provisions
permit, and each section of these regula~
tory guidelines is considered necessary
by the Secretary of Labor in carrying out
the requirements of the applicable
statutes and the Executive Order. How-
ever since section 19 of the Occupational
Safety and Health Act of 1970 places the
final responsibility for the establishment
and operation of the agency safety and
health program upon the agency head,
the procedures set forth in these regula-
tory guidelines may be modified in spe-
cific circumstances where the head of
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the agency or his designee determines
that an alternative means would be at
least as effective as that provided by the
provisions of this Part, provided that the
requirements of the applicable statutory
provisions and the Executive Order are
observed, and provided that the Secre-
tary of Labor is informed of the pro-
cedures adopted. Furthermore, these
regulatory guidelines do not affect in
any way any collective bargaining agree-
ment in effect prior to the promulgation
of this part, nor do they affect in any
way the authority of the agency and its
employees to engage in collective bar-
gaining as to safety and health matters,
provided that the requirements set forth
in the applicable statutory provisions
and the Executive Order are observed.

(d) The Secretary of Labor may at
any time waive any of the provisions of
this part if he determines that such
waiver will promote the purposes of this
part. Prior to issuing such a waiver, the
Secretary will publish notification of his
intent in the Feoerarl Recisten, and will
request comments in writing to be sub-
mitted within 20 days.

(e) The Secretary of Labor shall to
the extent feasible provide consultation
services to the agencies to assist them
in implementing safety and health
programs.

(f) Any agency which is reorganized
may consult with the Secretary of Labor
in making the necessary adjustments to
its safety and health program.

(g) As stated more fully in § 1975.3 of
this Chapfer, the purpose of the Occu-
pational Safety and Health Act of 1970 is
to require every employer to provide safe
and healthful working conditions for his
employees. Federal contractors are di-
rectly subject to the provisions of the
Act, since they do not fall within the
coverage of section 19. Therefore, this
part applies only to employees employed
by the Federal agencies and does not
apply to employees of Federal contrac-
tors, except as provided in § 1960.11 for
reporting of serious accidents.

§ 1960.2 Definitions.

(a) “Act” means the Willlams-Steiger

tional Safety and Health Act of

1970 (84 Stat. 1590 et seq. (29 U.S.C. 651
et seq.) ).

(b) The term “Agency" for the pur-
poses of this Part means any employing
unit or authority of the government of
the United States.

(¢} The term “employee™ as used in
this Part means any person employed by
an “agency” as the latter term is defined
in §1960.2(b) unless excluded by the
Secretary of Labor by regulation, deci-
sion or otherwise.

(d) The term “establishment' means a
single physical location where business
15 conducted or where services or opera-
tions are performed. (For example: in-
stallation, buflding, facility, warehouse,
cafeteria, bullding maitenance areas.)
Where distinctly separate activities are
performed at a single physical location,
each activity shall be treated as a sep-
arate establishment.
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(e) The term “reporting unit” means
an establishment, except as otherwise
agreed between the agency and the Of-
fice of Federal Agency Safety Programs,
Any such agreement in effect prior to
the promulgation of this part shall re-
main in effect unless either party desires
modification.

(f) The term “designated safety and
health official” means the individual who
is responsible for the management of the
safety and health program within his
agency and is designated or appointed by
the head of the agency under § 1960.14 of
subpart C.

(g) The term “safety and health pro-
fessional” means a person or persons who
meet the Civil Service standards for
Safety Manager/Specialist GS-018, Safe-
ty Engineer GS-803, Fire Protection En-
gineer GS-804, Industrial Hygienist GS-
690, Pire Protection Specialist/Marshall
GS-081, Health Hygienist GS-1306, or
the military equivalent.,

(h) The term “safety and health in-
spector” means a safety and health pro-
fessional or other person authorized pur-
suant to § 1960.19 of this part to carry out
inspections for the purposes of subpart D
of this part.

(1) The term “working days"” means
Mondays through Fridays (excluding
Federal holidays) or other appropriate
authorized shift.

(1) “Recordable occupational injuries
or ilinesses” are any occupational injur-
ies or ilinesses which result in:

(1) Fatalities, regardless of the time
between the Injury and death, or the
length of the {liness; or

(2) Lost workday cases, other than
fatalities, that result in lost workdays:
or

(3) Nonfatal cases without lost work-
days which result in transfer to another
Job or termination of employment, or re-
quire medical treatment (other than first
ald), or involve loss of consclousness or
restriction of work or motion. This cate-
gory also Includes any diagnosed occu-
pational {llnesses which are reported to
the employer but are not classified as
fatalities or lost workday cases.

(k) “Medical treatment” includes
treatment administered by a physician
or by registered professional personnel
under the standing orders of a physician.
Medical treatment does not include first-
ald treatment even though provided by a
physician or registered professional per-
sonnel,

(1) “First Ald” is any one-time treat-
ment, and any followup visit for the pur-
pose of observation, of minor scratches,
cuts, burns, splinters, and so forth, which
do not ordinarily require medical care.
Such one-time treatment, and followup
visit for the purpose of observation, is
considered first aid even though provided
by a physician or registered professional
personnel,

(m) “Lost workdays:"” The number of
days the employee would have worked
but could not because of occupational
injury or illness. The number of lost
workdays should not include the day of
injury. The number of days includes all
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days (consecutive or not) on which, be-
cause of the injury or illness:

(1) The employee would have worked
but could not, or

(2) The employee was assigned to a
temporary job, or

(3) The employee worked at a per-
manent job less than full time, or

(4) The employee worked at & perma-
nently assigned job but could not per-
form all duties normally assigned to it.

For employees not having a regularly
scheduled shift, ie., certain truck driv-
ers, construction workers, part-time em-
ployees, etc., it may be necessary to esti-
mate the number of lost workdays. Esti-
mates of lost workdays shall be based
on prior work history of the employee
and days worked by employees, not ill or
injured, working in the agency and/or
occupation of the ill or injured employee,

Subpart B—Recording and Reporting Fed-
eral Occupational Injuries, llinesses and
Accidents

§ 1960.3 Purpose and scope.

(a) The purposes of this subpart B
are set forth in § 1960.1(b) of this part.

(b) Section 24(a) of the Occupational
Safety and Health Act of 1970 requires
that: “In order to further the purposes
of this Act, the Secretary * * * shall
develop and maintain an effective pro-
gram of collection, compilation, and
analysis of occupational safety and
health statistics.” This program encom-
passes federal employment; and, as in
the private sector, the statistical pro-
gram is based upon the records kept of
occupational accidents, illnesses and in-
juries. The recordkeeping provisions of
this subpart must therefore be compre-
hensive so that the Secretary of Labor
can effectively carry out his duties pur-
suant to section 24 of the Act,

(c) The records and reports required
by this subpart may be used by the Secre~
tary of Labor in the preparation of re-
ports which he is required to submit to
the President and to the Congress. The
reports will also be used in the develop-
ment of information regarding the pre-
vention of occupational injuries, {ll-
nesses and accidents. I

(d) (1) For agencies engaged in activi-
ties such as agriculture, construction,
transportation, communications, and
electric, gas and sanitary services, which
may be physically dispersed, records re-
quired to be maintained by this subpart
at each establishment may be main-
tained at a place to which employees re-
port each day.

(2) Records for personnel who do not
primarily report or work at a single es-
tablishment, and who are generally not
supervised in thelr dafly work, such as
traveling employees, technicians, engi-
neers, ete., shall be-maintained at the
location from which they are paid or
the base from which personnel operate
to carry out their activities,

(e) Information required to be sub-
mitted to the Occupational Safety and
Health Administration (OSHA) by this
subpart may be submitted on media

processable by electronic data processing
equipment provided that such media
comply with the requirements of the By.
reau of Labor Statistics, Office of Data
Collection and Survey Operations, US.
Department of Labor.

§ 1960.4 Record or log of Federal occy.
pational injuries and illnesses.

(a) Each Federal agency shall main-
tain a record or log of all recordable
occupational injuries and fillnesses st
each establishment. For reasons of ef-
ficlent administration or practicality,
the records or log may be maintained at
a location other than the establishment
Where both civillan and military em-
ployees are employed at a single estab-
lishment, separate records or logs shall
be maintained for each category.

(b) Within 6 working days after re-
ceiving information of a recordable oc-
cupational injury or illness, appropriate
information concerning such injury or
illness shall be entered on the record or
log. For this purpose, OSHA Form No.
100F, or its equivalent, shall be used and
shall be completed in the detail required
by that form and the instructions con-
tained therein,

§ 1960.5 Supplementary record.

In addition to the record or log of
Federal occupational injuries and il-
nesses provided for under § 1960.3, each
Federal agency shall maintain at each
establishment a supplementary record of
occupational injuries and {llnesses. The
record shall be completed within 6 work-
ing days after the receipt of information
that a recordable Injury or illness has
occurred. For this purpose, OSHA
Form No. 101F, Bureau of Employees'
Compensation Forms or other equiva-
lent forms may be used. OSHA Form No
101F, or its equivalent, shall be com-
pleted in the detail required by the form
and the instructions contained therein.

§ 1960.6 Quarterly and annual sum-

maries.

(a) Each Federal agency shall compile
an annual summary of occupational in-
Jurles and illnesses for each establish-
ment, and shall compile both a quarterly
and annual summary of occupational in-
juries and {llnesses for each reporting
unit. The summaries shall be based on
the record or log of Federal occupational
Injuries and illnesses maintained pur-
suant to § 1960.3. OSHA Form No. 102F
shall be used for these purposes and shall
be completed in the form and detall re-
quired by that form and the instructions
contained therein.

(b) Each establishment will post &
copy of its annual summary no later
than 45 calendar days after the close of
the calendar year. Coples of the sum-
mary required to be posted under this
section will be posted for a minimum of
30 consecutive days in a conspicuous
place or places in the establishment
where notices to employees are custom-
arily posted. Where establishment activi-
ties are physically dispersed, the notice
may be posted at the location to which
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employees report each day. Where em-
ployzes do not primarily work at or re-
port to a single location, the notice may
pe posted at the location from which the
employees operate to carry out their
activities. Each Federal agency will take
any necessary steps to insure that such
summary is not altered, defaced, or cov~
ered by other material.

(¢) Each agency shall furnish OSHA
with a copy of its quarterly and annual
summaries compiled on the basis of re-
porting units. Each quarferly summary
shall be completed and forwarded to
OSHA no later than 45 calendar days
after the end of each calendar quarter.
The annual summary shall be completed
and forwarded to OSHA no later than
45 calendar days after the close of the
calendar year,

£1960.7 Quarterly and annual sum-
maries of Federal occupational acci-
dents.

(a) Each Federal'agency shall compile
quarterly summaries of Federal occupa-
tional accidents and an annual summary
of Federal occupational accidents. OSHA
Form No. 102FF shall be used for this
purpose and shall be completed in the
form and in the detail required by that
foom and the instructions contained
therein.

(b) Each quarterly summary and the
annual summary of Federal occupational
accidents should be completed and for-
warded to OSHA no later than 45 cal-
endar days after the close of the appli-
cable reporting period.

£1960.8 Period covered.

All records, reports and summaries re-
quired by §§ 1860.3 through 1960.7 shall
be established on a calendar year basis.

§1960.9 Retention of records.

Records required to be maintained un-
der the provisions of this subpart shall
be retained by each Federal agency for
5 years following the end of the calendar
vear to which they relate.

§1960.10 Access to records.

(2) The records required to be main-
tained under the provisions of this sub-
part shall be avallable and made ac-
cessible to the Secretary of Labor or his
authorized representative unless such
records are specifically required by Exec-
utive Order to be kept secret In the In-
terest of national defense or foreign
policy, in which case the Secretary shall
have access to such Information as will
not jeopardize national defense or for-
cign policy. The Secretary of Labor or
his authorized representative will re-
Quest access to such records from the
head of the agency prior to examination.
_(b) Information concerning injuries,
lnesses or accidents which in the in-
‘erest of national defense or foreign pol-
icy must be kept secret, shall be recorded
on separate forms pursuant to the re-
quirements of this subpart. Such records
thall not be submitted to the U.S, De~
vartment of Labor, but shall be used by
the appropriate Federal agency in eval-
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uating the agency's program to reduce
occupational injuries, f{llnesses and
accidents.

(¢) Each employee shall have access
to his injury, illness or accident records
in accordance with Civil Service rules,
and representatives of employees shall
have access to such records with the per-
mission of affected employees.

§ 1960.11 Reporting of serious accidents.

Within two working days after the oc-
currence of an employment accident
which is fatal to one or more employ-
ees, which results in the hospitalization
of five or more employees, or which in-
volves property damage of $100,000 or
more, or within two working days after
the occurrence of a death which is the
result of an employment accident, the
head of the Federal agency shall report
the accident either by telephone or by
telegraph to the Office of Federal Agency
Safety Programs, OSHA, U.S. Depart-
ment of Labor. The report shall relate
the circumstances of the accident, any
actions taken by the agency regarding
the accident, the number of fatalities,
and the extent of any injuries. The
agency head shall also report any em-
ployment accident involving both Fed-
eral and non-Federal employees which
results in a fatality or the hospitaliza-
tion of five or more such employees, not-
withstanding the provision in § 1960.1
making this part applicable only to Fed-
eral employees and inapplicable to em-
ployees of Federal contractors. The Di-
rector of the Office of Federal Agency
Safety Programs may require such ad-
ditional reports, in writing or otherwise,
as he deems necessary.

§ 1960.12 Plan of action.

If it has not already done so by the
effective date of this part, each Federal
agency now in existence shall submit the
following information to OSHA no later
than November 30, 1973, and at such
other times as changes occur:

(a) A list of the names and addresses
of each Federal reporting unit which will
be covered in the records and reports
required by this subpart,

(b) The average number of full-time
and part-time personnel employed in
each reporting unit for which separate
records and reports will be maintained.

(¢) A brief description of any differ-
ences between an agency's internal re-
cording and reporting system and the
recording and reporting system provided
by this subpart.

Any Federal agency created or reorga-
nized after the effective date of this part
shall submit an appropriate plan within
three months of commencement of oper-
ations 8s a new entity.

Subpart C—Agency Organization and
Standards Setting
£ 1960.13 Purpose and scope.
The purpose of subpart C, generally
set forth in § 1960.1(¢c), is to provide

guidelines for the establishment of an
organizational structure within each
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Federal agency for the conduct of iis
safety and health program to set forth
the respective duties of agency and em-
ployee in the successful implementation
of such & program and to provide for
the promulgation of specific safety and
health standards appropriate to the
working conditions of each agency. As
stated in § 1960.1¢(c) in more detail, the
provistons of this subpart do not affect
collective bargaining practices and
arrangements,

§ 1960.14 Designation  of
health officinls,

The head of each Federal agency shall
designate an official who shall be respon-
sible for the management of the safety
and health program within the agency
and to whom safety and health profes-
sionals will report directly. The official
shall be of the rank of Assistant Secre-
tary, or of equivalent rank or equivalent
degree of responsibility. Such official will
have sufficient professional staff to carry
out his functions under this part,

§ 1960.15 Safety and health committees.

The head of each agency will provide
for the establishment of agency safety
and health committees, composed of
representatives of management and rep-
resentatives of the employees, at the
headquarters level, at the regional or
comparable level, and at the establish-
ment Ievel, for the purpose of advising
the agency with respect to its responsi-
bilities under this part. For the purposes
of this section, the term “establishment
level” means an establishment, ss de-
fined in § 1960.2(d), and, except as other-
wise agreed between an agency and the
Office of Federal Agency Safety Pro-
grams, where 10 or more employees re-
port to work. This limitation is not in-
tended in any way to preclude the em-
ployees of any size establishment from
advising the agency as to safety and
health hazards present in such estab-
lishments, or from utilizing other proce-
dures provided by this part.

§ 1960.16 Posting of notice; availability
of Act, regulations, description of the
agency safety and health program
and applicable standards,

(2) Each Federal agency will post and
keep posted a notice or notices informing
employees of the protections and obli-
gations provided for in the Act. The Of-
fice of Federal Agency Safety Programs
will furnish a uniform poster to those
agencies who wish to use it, Each agency
will add to this uniform poster, or include
in its notice or notices, the details of the
agency's complaint procedures and the
location where employees will be able to
obtain information about the agency’s
safety program, including specific safety
and health standards. Such notice or
notices will be posted by the agency in
each establishment in a conspicuous
place or places where notices to employ-
ees are customarily posted. Each agency
will take steps to insure that such notices
are not altered, defaced, or covered by
other material.

safety and
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(b) Copies of the Act, Executive Order,
regulations published in the part, details
of the agency-safety program and ap-
plicable safety and health standards, or
summaries of any of the foregoing items,
will be made available upon request to
employees or their authorized represent-
ative for review in the establishment
where the employees are employed as
soon as practicable and at a time mutu-
ally convenient to the employees or their
authorized representative and the
agency.

§ 1960.17 Duties of heads of agencies
and employees.

(a) The head of each Federal agency
shall furnish to each of his employees
employment and a place of employment
which are free from recognized hazards
that are causing or are likely to cause
death or serious physical harm to his em-
ployees and shall comply with occupa-
tional safety and health standards and
supplementary standards adopted pur-
suant to § 1960.18 of this part.

(b) Each Federal employee who ex-
ercises any supervisory functions will
comply with occupational safety and
health standards and special standards
and all rules, regulations, and orders is-
sued pursuant to this part,

(¢) Each Federal employee will com-
ply with occupational safety and health
standards and special standards and all
rules, regulations, and orders issued pur-
suant to this part which are applicable
to his own actions and conduct.

(d) The head of each agency will en-
sure that each official in charge of the
establishment, supervisor, or employee
is recognized for excellent performance
In carrying out his or her safety and
health program responsibilities and con-
versely is disciplined in accordance with
agency rules which are consistent with
Civil Service rules where there is a cul-
pable failure to carry out his or her safety
and health program responsibilities.

§1960.18 OSHA standards and special
standards,

(a) The head of each Federal agency
shall adopt occupational safety and
health standards promulgated by the
Secretary of Labor pursuant to section
6 of the Occupational Safety and Health
Act to the extent that such standards
are in the judgment of the agency head,
and after consultation with the Secre-
tary of Labor, applicable to the working
conditions of the particular agency. The
head of each agency may, after consul-
tation with the Secretary of Labor, adopt
any different or supplementary occupa-
tional safety and health standards con-
sistent with section 6 standards as spe-
cial standards for specialized application
to particular working conditions and
other related needs of the agency. For
the purposes of adopting any standards,
the head of each agency shall establish
procedures under which all interested and
affected employees or their representa-
tives shall be afforded the opportunity
to submit written data, views and com-

ments prior to the adoption of the stand-
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ards. In such procedures the head of
each agency may provide for a hearing if
requested by any representative of em-
ployees. To the extent deemed appro-
priate by the head of the agency, the
labor-management safety and health
committees established under § 1960.15 of
this part will be utilized as the forum for
procedures relating to the adoption of
any standards or the modification of or
revocation of any special standards.

(b) The head of each agency may re-
vise, modify, or revoke any special stand-
ard, provided that the procedures in par-
agraph () of this section are invoked
for such purposes.

(¢) Copies of all standards adopted
for the agency safety and health pro-
gram shall be made accessible to the
Secretary of Labor, Coples of any revi-
sion, modification, or revocation of any
adopted special standard shall also be
made accessible to the Secretary of
Labor. Each agency shall notify the
Secretary of Labor of the final adop-
tion, revision, modification, or revocation
of any special standard within 30 days
following such final action.

(d) Where any incorporation by refer-
ence is involved in promulgating, revis-
ing or modifying any special standard
pursuant to this section, each agency
shall follow the rules set forth in 1 CFR
51.6, 51.7 and 51.8, unless the Secretary
of Labor waives such rules for a par-
ticular agency. In considering a request
for a waiver under this subsection, the
Secretary of Labor shall consult with the
Director of the Federal Register.

Subpart D—Procedures for Inspections
and Employee Complaints
§ 1960.19  Safety and health inspectors;
frequency of inspection.

(a) Each agency will utilize safety
health inspectors to conduct inspections
of workplaces. For establishments where
particularly hazardous work is per-
formed, such as chemical or machine
processes or material-handling or load-
ing operations, inspections will be made
by a safety and health professional. For
less hazardous establishments the desig-
nated safety and health official may
utilize as Inspectors persons who do not
meet the specific qualifications as sef
forth In §1960.02 of this part defining
the term “safety and health profes-
sional.”

(b) As authorized by the designated
safety and health official, safety and
health inspectors may utilize the services
of additional technical and professional
personnel to aid them to evaluate safety
and health hazards while conducting an
inspection. Furthermore, all safety and
health inspectors will be provided with
technical test equipment where appro-
priate.

(¢) Each agency which has areas con-
taining Information classified in the in-
terest of national security will provide
access to safety and health inspectors
who have obtained the appropriate se-
curity clearance.

(d) All establishments, including of-
fices, will be inspected at least once an-

nually. For all establishments where par-
ticularly hazardous work is performed.
inspections will be conducted more fre-
quently, as determined by the designated
safety and health official based upon de-
gree of risk and extent of hazard
involved,

(e) Pursuant to Executive Order 11612,
the Secretary of Labor shall seek the con-
sent of agencies to conduct such investi-
gations as he deems necessary,

§ 1960.20 Conduct of inspection.

(a) For the purpose of assuring safe
and healthful working conditions for em-
ployees of agencies, safety and health in-
spectors will be authorized to enter with-
out delay and at reasonable times any
building, installation, facility, construc-
tion site, or other area, workplace or en-
vironment where work is performed by
employees of the agency; to inspect and
investigate during regular working hours
and at other reasonable times, and within
reasonable limits and in a reasonable
manner, any such place of employment,
and all pertinent conditions, structures,
machines, apparatus, devices, equipment
and materials therein; and to question
privately any employee or any official in
charge of an establishment, or both. Sub-
Ject to these provisions, and to the provi-
sions of §1960.19, inspections will take
place at such times and in such estab-
lishments as the designated safety and
health official of the agency directs.

(b) Safety and health inspectors will
have authority to take environmenta
samples, to take or obtain photographs
related to the purpose of the inspection,
and to employ other réasonable tech-
niques of inspection.

(¢) Safety and health inspectors of the
agencies will comply with all safety and
health rules and practices at the estab-
lishment being inspected, and they will
wear and use appropriate protective
clothing and equipment,

(d) The conduct of inspections will be
such as to preclude unreasonable disrup-
tion of the operations of the establish-
ment,

(e) At the conclusion of an inspection
the safety and health inspector will con-
fer with the official in charge of the es-
tablishment or his representative and in-
formally advise him of any apparent
safety or health hazards disclosed by the
inspection. During such conference, the
official In charge of the establishment
will be afforded an opportunity to brinc
to the attention of the safety and health
inspector any pertinent information re-
garding conditions in the workplace.

§ 1960.21 Advance notice of inspeetions.

(a) Advance notice of inspections w!ll
not be given to the official in charge of an
establishment, except in the following
situations: (1) In case of apparent im-
minent danger, to enable the official in
charge of an establishment to abate the
danger as quickly as possible; (2) in cir-
cumstances where the Inspection can
most effectively be conducted after regu-
lar business hours or where special prep-
arations are necessary for an inspection;
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and (3) where necessary to assure the
presence of representatives of the official
in charge of the establishment and em-
ployees or the appropriate personnel
needed to aid in the inspection.

(b) In the situations described in
paragraph (a) of this section, advance
notice of inspections will be given only
if authorized by the designated safety
and health official, except that in cases
of apparent imminent danger, advance
notice may be given by the safety and
health inspector without such authoriza-
tion if the designated safety and health
official Is not immediately avaflable.
When advance notice is given, it will be
the responsibility of the official in charge
of the establishment to notify promptly
the authorized representative of em-
ployees of the inspection, if the identity
of such representative is known to the
official in charge. (See §1960.22(b) =as
to the situations where there is no au-
thorized representative of employees of
the inspection,) Advance notice in any of
the situations described in paragraph (a)
of this section should not be given more
than 24 hours before the inspection is
scheduled to be conducted, except in ap-
parent imminent danger situations and
in other unusual circumstances.

2 1960.22 Representatives of officials in
charge and representatives of em-
ployees.

(a) Safety and health Inspectors will
be in charge of inspections and question-
ing of persons. A representative of the
official in charge of an establishment and
a representative authorized by employees
under his supervision will be given an
opportunity to accompany the safety and
health inspector during the physical in-
spection of any workplace for the pur-
pose of aiding such inspection. A safety
and health inspector will permit addi-
tional representatives of the official in
charge and additional representatives au-
thorized by employees to accompany him
where he determines that such additional
representatives will further aid the in-
spection. A different representative of the
official in charge and a different repre-
sentative authorized by employees may
accompany the safety and health inspec~
tor during each different phase of an in-
spection. In establishments where inspec-
tions are made on a high frequency
basls, such as daily or weekly, the desig-
nated safety and health official of the
agency may determine that accompany-
ing representatives would unduly restrict
the inspections. In such cases the right
of accompaniment on physical Inspection
of the workplace may be withheld,

(b) Safety and health inspectors will
be authorized to deny the right of accom-
paniment under this section to any per-
son whose participation interferes with
a fair and orderly inspection. With re-
rard to information classified in the
interest of national security, only persons
authorized to have access to such in-
formation will accompany & safety and
health finspector in areas containing
such information.
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§ 1960.23 Consultation with employees,

Safety and health Inspectors will con-
sult with employees concerning matters
of occupational safety and health to the
extent the inspectors deem necessary for
the conduct of an effective and thorough
inspection. During the course of an in-
spection, any employee will be afforded
an opportunity to bring any hazard
which he has reason to believe exists in
the workplace to the attention of the
safety and health inspector.

§1960.24 Complaints by employees.
(a) Any employee or representative of

employees who believes that a safety or

health hazard exists in any workplace
where such employee is employed may re-
quest an inspection of such workplace by
giving notice of the hazard to the desig-
nated safety and health official within
that agency. Any such notice will be re-
duced to writing; will set forth with rea-
sonable particularity the grounds for the
notice; and may be signed by the em-
ployee or representative of employees.
Upon, the request of the person giving
such notice, his name and the names of
individual employees referred to there-
in shall not be disclosed to anyone other
than the designated safety and health
official and authorized representatives of
the Secretary of Labor, except as pro-
vided in paragraph (b) of this section.

(b) The designated safety and health
official will consider the complaint and
determine within 5 working days whether
there are reasonable grounds to believe
that the alleged safety or health hazard
exists, If he does so determine, he will
cause an inspection to be made to deter-
mine if such alleged hazard exists. If the
inspector is unable to locate the alleged
hazard without the assistance of the com-
plainant, the designated safety and
health official may give the inspector the
name of the employee notwithstanding
the provisions of paragraph (a) of this
section, provided that the inspector re-
spect the request of the complainant
that his name and the name of individ-
ual employees referred to in the com-
plaint not be disclosed. In the event the
employee complaint describes a hazard
presenting imminent danger to the safety
or health of employees, the designated
safety and health official will make an
immediate determination as to whether
there are reasonable grounds to believe
that the alleged hazard exists. If he does
so determine, he will cause an immedi-
ate inspection to be made. Employee
complaints alleging imminent danger sit-
uations will be made first by telephone or
telegraph and reduced to writing as soon
as practicable thereafter.

(¢) Inspections initiated pursuant to
this section will not be limited to mat-
ters referred to in the complaint,
Furthermore, prior to or during any in-
spection of a workplace initiated pur-
suant to this section, any employee em-
ployed in such workplace or representa-
tive of employees, will be permitled to
notify the safety and health inspector
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of any hazard which he has reason o
believe exists in such workplace.

(d) If the designated safety and
health official determines that there are
no reasonable grounds to belleve a hazard
exists or if an inspection is made on the
basis of a complaint but no hazard is
determined to exist, the employee or
representative of employees who filed
the complaint will be entitled to an in-
formal review of such determination and
a written statement by the designated
safety and health official of the reasons
for the final disposition of the com-
plaint.

(@) The agency may use & board of
{nvestigation procedure or investiga-
tional hearing in lieu of the procedures
described in this section, provided that
the substituted procedure will to the ex-
tent applicable include the essential ele-
ments of employee and employee rep-
resentative involvement in the complaint
procedures set forth in this section.

(f) If the employee or representative
of employees who filed the complaint is
dissatisfied with the final disposition,
such person may contact, {in writing, the
Office of Federal Agency Safety Pro-
grams, describing in detail the entire
processing of the complaint. The Office
of Federal Agency Safety Programs may
request the agency head to submit a
report on its investigation, or the Office
of Federal Agency Safety Programs may
itself investigate the entire proceeding.
Pursuant to negotiation between the
Secretary and the agency head under
§ 1960.19(d), such investigation may in-
clude inspection of the alleged hazard.
Each agency shall maintain i{ts com-
plaint files intact for five years after the
closing of an investigation.

(g) Section 11(e) (1) of the Occupa-
tional Safety and Health Act provides:
“No person shall discharge or in any
manner discriminate against any em-
ployee because such employee has filed
any complaint or instituted or caused to
be instituted any proceeding under or re-
lated to this Act or has testified or Is
about to testify in any such proceeding or
because of the exercise by such employee
onn behalfl of himself or others of any
right afforded by this Act.” The head of
the agency will include in the agency
safety and health program needed safe-
guards to insure that no employee is dis-
criminated against in violation of the
provisions of section 11(¢) (1) of the O¢-
cupational Safety and Health Act. These
safeguards will, to the extent applicable,
be consistent with any regulations of the
Civil Service Commission and with those
of the agency involved, dealing with em-
ployee discrimination.

§1960.25 Imminent danger,

Whenever and as soon as a designated
safety and health official concludes on
the basis of an inspection that conditions
or practices exist in any place of employ-
ment which could reasonably be expected
to cause death or serlous physical harm
immediately or before the imminence of
such danger can be eliminated through
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the enforcement procedures otherwise
provided, he shall inform the affected
employvees and official in charge of the
establishment of the danger and require
immediate abatement, including with-
drawal of employees from the dangerous
circumstances,

§ 1960.26 Notices of hazards.

(a) Each agency will establish a pro-
cedure for issuing notices of hazards dis-
covered upon inspection. Notices will de-
scribe with particularity the nature of
the hazard, including a reference to the
standard or other requirement involved,
The notice will also fix a reasonable
time for the abatement of the hazard. A
copy of the notice will be sent to the
official in charge of the establishment.

(b) If a notice of hazard is issued as
a result of a request for inspection under
§ 1960.24(a) or a notification of hazard
under § 1960.24(¢), 8 copy of the notice
of hazard will also be sent to the em-
ployee or representative of employees
who made such request or notification.

(c) Upon receipt of any notice of haz-
ard, the official in charge of an estab-
Hshment will immediately post such no-
tice, or a copy thereof, unedited, at or
near each place a hazard referred to In
the notice occurred, except as provided
below. Where, because of the nature of
the establishment operations, it is not
practicable to post the notice at or near
each place of hazard, such notice will be
posted, unedited, in a prominent place
where it will be readily observable by all
affected employees. For example, where
establishment activities are physically
dispersed, the notice may be posted at
the location to which employees report
each day, Where employees do not pri-
marily work at or report to a single lo-
cation, the notice may be posted at the
location from which the employees oper-
ate to carry out thelr activities. The of-
ficial In charge of an establishment will
take steps to ensure that the notice is not
altered, defaced, or covered by other
mnterial, *

(d) Each notice of hazard, or & copy
thereof, will remain posted until the haz-
ard has been abated, or for 3 working
days, whichever is later.

§ 1960.27 Correction of hazards.

(a) The procedures for correcting haz-
ards will include reinspection by the of-
fice of the designated safety and health
official to determine whether the correc-
tion was made. If upon reinspection the
correction was not made, the designated
safety and health official shall make this
fact known to the head of the agency for
appropriate action.

(b) If In the judgment of the desig-
nated safety and health official abate-
ment of a safety or health hazard will
not be possible within 30 working days,
the official in charge of the establish-
ment will submit an abatement plan to
the designated safety and health official
with a copy thereof to the head of the
agency and to the Secretary of Labor,
Such plan will contain an explanation of
the circumstances of the delay in abate-
ment, & proposed timetable for the abate-
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visions of this section.

Subpart E—Federal Agency Internal
Evaluation

§ 1960.28 Dutics of Federal agencies.

Each agency shall conduct an annual
detailed internal evaluation of its occu-
pational safety and health program. Basic
guidelines for this evaluation will be is-
sued periodically by the Office of Federal
Agency Safety Programs. These internal
evaluations shall be utilized by each
agency for the purposes set forth in the
applicable statutes and Executive Order
No. 11812, as described in § 1960.1, and
shall be maintained and made available
by each agency for review by the Office of
Federal Agency Safety Programs.

Signed at Washington, D.C., this 24th
day of September 1973,

Jouw H. STENDER,
Assistant Secretary of Labor.

[FR Doc.73-20707 Filed 8-27-73;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Parts 121, 128, 133 ]
ASBESTOS PARTICLES IN FOOD AND
: DRUGS

Notice of Proposed Rulemaking

The Commissioner of Food and Drugs
has received a petition from the Center
for Science In the Public Interest, 1779
Church Street NW., Washington, D.C.
20036, and the Environmental Defense
Fund, 1525 18th Street NW., Washing-
ton, D.C. 20036, requesting promulgation
of regulations under the Federal Food,
Drug, and Cosmetic Act to prohibit the
adulteration of food and drugs with as-
bestos. Petitioners request that the Com-
missioner publish in the Feperarl Recis-
TER “immediately (within 30 days)* the
following proposed regulations:

1. Subpart F of Part 121 is amended by
adding the following section:

§ 121..__ Filters containing ashestos.

“Foods that have come into contact with
filters made wholly or partially of asbestos
may reasonably be expected to become con-
taminated with asbestos particlies which may
be Injurious to health when ingested. Ac-
cordingly, any food or food additive produced,

notured

shall be deemed to be adulterated In violation
of section 402(a) of the Act.

2. Part 133 is amended by adding the fol-
lowing sections:

§133..._ Filters containing asbestos.

Drugs passed through filters made wholly
or partially of asbestos may reasonably be
expeoted to become contaminated with
asbestos particles which may be injurions to
health when Iinjected or ingested. Accord-
ingly, any drug or drug component produced
manufactured, processed or prepared using a
filter made wholly or partially of asbestcs
shall be deemed to be adulterated in viola-
tion of section 401 (a) of the Act.

§133..._ Tale contuining asbhestos.

Tale Is & naturally occurring hydrou:
magnesium silicate which may reasonably be
expected to be contaminated with asbestos
particles. Asbestos particles may be Injurious
to health when ingested or injected. Accord-
ingly, it Is not considered good manufsoctur-
ing practice to add tale, directly or indlroctly,
85 a component In the production, manu-
facture, processing or preparation of any
drug, uniess the manufacturer or prooessor
of the drug first demonstrates by appropriate
tesis that the talc 80 used is free of
asbestos particles, Any drug or drug com-
ponent containing tale which has not been
demonstrated to be free of asbestos particles
shall be deemed to be adulterated in viois-
tion of section 501 (n) of the Act,

Petitioners also request that the Com-
missioner “immediately (within 30 days
from the receipt of this petition)”
promulgate as a final regulation a zero
tolerance for asbestos particles In talc
intended for use as a food additive, pur-
suant to the proposal pubMshed in the
FroErAL REGISTER of August 12, 1972 (37
FR 16407)., and take whatever other ac-
tion the Commissioner deems necessary
to eliminate contamination of food and
drugs with asbestos.

A complete copy of the petition and its
attachments may be reviewed at the office
of the Hearing Clerk, Food and Drug Ad-
ministration, Rm. 6-86, 5600 Fishers
Lane, Rockville, MD 20852, during work-
ing hours, Monday through Friday.

The Commissioner has carefully re-
viewed the petition, its attachments, and
other available Information, and has
reached the following conclusions. Each
conclusion indicates the source reference
upon which the conclusion is based and
copies of all referenced material are
available from the office of the Hearing

“Asbestos"” is a generic term for a num-
ber of hydrated silicates that, when
crushed or processed, separate into flexi-
ble fibers made up of fibrils, Although
there are many asbestos minerals, only
six are of commercial importance.
Chrysotile, a tubular serpentine mineral
accounts for 95 percent of the world's
production. The others, all amphiboles
(crystals with 3 groups of metal ions), are
amaosite, crocidolite, anthophyllite, trem-
olite and actinolite, These asbhestios
minerals differ in their metallic ele-
mental content, range of fiber diameters.
flexibility, tensile strength,
surface properties, and other attributes
that determine their industrial uses and
which may affect their respirability, dep-
osition, retention, translocation and
biologic reactivity (Ref. 1).

Many products such as cement, floor-
ing, shingles, pipes, filters, textiles, etc.
contain asbestos of one kind or another.
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I'nere arve great variations among such
products with respect to the chances of
fiber release during the use of the prod-
uct. The lkelihood of such fiber release
depends predominantly on the ease with
which the fibers can be dislodged and on
the degree to which the use of the prod-
uct destroys the flbers, Almost all as-
bestos fiber used In the United States
for manufacturing products becomes
tightly bound within the products and
usually undergoes little actual abrasion
or wear before being discarded. Asbestos
cement products (accounting for most of
the asbestos used in the United States),
shingles and floor tiles are in this cate-
gory. Some asbestos-containing products,
such as brake linings, are subjected to
great friction; their rate of wear is con-
siderable, and &t times they are almost
completely worn away, In the case of
brake linings, the application of force is
s0 Intense and the heat created so great
that most chrysotile fibers are destroyed
by being converted into another sub-
stance which is non-fibrous. Neverthe-
less, an appreciable percentage (1 to 3
percent) remains as fibrous asbestos,
and fiber release from products such as
asbestos cloth, paper and sprayed fire-
proofing materials is & serious source of
emission. This usually occurs in densely
populated areas. Most of the pipes de-
livering drinking water are of a mixture
of cement and asbestos.

Solid wastes produced during manu-
facture of asbestos-containing products,
use of such products, and demolition
can be emission sources. These waste ma~
terials are usually disposed of without
regard to thelr potentisl as emission
sources. Alternate methods of disposal
often result in commingling of asbestos-
containing wastes with municipal wastes
in open dumps and thus create a long-
term emission source,

Asbestos fibers thus are ubiquitous in
air, water and a large percentage of the
earth's crust. The amount of this ma-
terial which additionally is added to the
environment and to food and drugs by
the use of amsbestos filters is not known.
Therefore it is obvious that the presence
of asbestos in these products is only one
small source of exposure,

Asbestos inhalation has been known to
be an occupational hazard in workers in
asbestos mines, The asbestos is inhaled
and lodges in the lungs causing the de-
velopment of a fibrotic disease known as
“asbestosis.” Asbestosis, or abestotic
pneumonoconiosis, was the first clearly
demonstrated adverse effect of asbestos
In man. It is characterized by a pattern
of roentgenographic changes in the lung
consistent with diffuse interstitial fi-
brosis of variable degree and at times
with fibrosis and calcification of the
pleura; clinical changes that include fine
rales, finger clubbing and shortness of
breath, each of which may be absent in
an individual case; and physiologic
changes consistent with a restrictive lung
disorder (Refs, 2 through 8) :

In these workers in asbestos mines,
malignancies of the lung and of the body
lining tissues, namely lung cancer and
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mesothelioma, occur at rates greater
than in persons not so occupationally
exposed. There is a 5 to 7 fold increase
in lung cancer in asbestos workers which
is noted as early as 10 to 14 years after
onset of exposure and is significant at 20
yvears (Refs. 9 through 15). Seven per-
cent of deaths in asbestos workers are
caused by pleural and peritoneal meso~
thelioma (Refs. 16 through 33). This is a
marked increase since this tumor is ex-
tremely rare in the general population,
There is suggestive evidence concerning
an increase in the rate of gastrointesti-
nal malignancies in asbestos workers
(Ref. 34).

There is considerable evidence that
most human lungs harbor thousands or
millions of asbestos fibers although most
people do not have asbestosis (Refs. 35
through 37). This is due to the ubiquity
of the substance. Some of these fibers are
chrysotile asbestos, and amphiboles are
probably present also. This number of
fibers is relatively small in most persons
not occupationally exposed to asbestos
compared with the numbers found in the
occupationally exposed. The systematic
application of quantitative techniques,
measuring both coated and uncoated
fibers, is needed to define a gradient of
accumulated fibers for correction with
incidence of disease, on the one hand,
and history of environmental exposure,
on the other.

The methodology for quantification of
asbestos fibers of varying sizes is such
that the results obtained in one labora-
tory may vary substantially from those
in another. An inter-agency govern-
mental task force together with other
scientists working in this field is cur-
rently attempting to develop standard
technology which can be applied to the
identification and qualification of asbes-
tos fibers. The Environmental Protection
Agency is currently investigating four
separate techniques in order to establish
the best method for identification, quan-~
tification, sizing and typing of asbestos
particles and fibers. At present, the Na-
tional Institute for Occupational Safety
and Health (NIOSH) recommends, as a
technique for sampling of air, a method
based on counting fibers greater than 5
microns in length using phase contrast
{llumination at 430x magnification with
a 4 millimeter objective (Refs. 38 and
39). This technique is currently recom-
mended for lquid materials until more
accurate and sensitive practical methods
are developed. However, &s indicated be-
low, another method is proposed for
analysis of asbestos fibers in a material
such as tale.

The evidence concerning the possible
hazard from ingestion of asbestos par-
ticles Is contradictory and inconclusive:

In an unpublished study by L. M.
Swinburn (Ref. 40), asbestos particles
were fed once a week to SPF Wistar rats
for 16 and 18 weeks. The material was
administered in butter. Although the par-
ticles were of the size range known to
produce tumors by other modes of ad-
ministration, no tumorgenic effect was
noted. With a single large dose, the fibers
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were totally cleared by the gastrointes-
tinal tract in 48 hours and no asbestos
was detected in the animal tissues at the
end of 1 week. The gastroinstestinal tract
of the rat seemed to provide an effective
barrier to penetration.

In a published study by W. E. Smith,
et al. (Ref 41), hamsters maintained on
A diet of 1 percent chrysotile or amosite
through life had no gastrointestinal
tumors.

A report by Westlake, Spjut and
Smith (Ref. 42) Indicates that the rat
colonie mucoss is penetrated by chryso-
tile after feeding a diet containing 5 per-
cent asbestos for 3 months,

Cunningham and Pontefract (Ref. 43
and 44) injected chrysotile fibers (9.4
and 94 x 10" directly into stomachs of
rats. Fibers were found in blood and
other organs, 2-4 days after treatment.
Control rats, although having no asbes-
tos in blood, also had high levels of
asbestos in tissues,

These workers found that, whereas the
tap water in Ottawa (having a filter
plant) contained about 2 million fibers
per liter, the quality of fibers in soft
drinks and alcoholic beverages purchased
in the Ottawa aren ranged from 1 to 12
million fibers per liter, Even with the
technical problems of methodology, this
seems to indicate that In some beverages
the msbestos content may be about the
same as in water, whereas, in others, it
may be increased. Thus, it is reasonable
to conclude that water and many other
beverages for human consumption con-
tain substantial amounts of asbestos
fibers.

There 15 some evidence that asbestos
filters may remove some asbestos mate-
rial. In a preliminary experiment per-
formed by the Food and Drug Adminis-
tration, asbestos was added to distilled
water and dispersed evenly by the action
of an ultrasonie generator, Electron
microscopy of this material clearly
showed large numbers of asbestos fibers,
This material was then filtered through
an asbestos filter, and electron micro-
scopic examination of the filtered mate-
rial showed a reduction in the number of
asbestos fibers.

Nicholson and his colleagues (Ref. 45)
investigated a number of samples of par-
enteral drugs and found asbestos flbers.
Based on thelr report a study was under-
taken by the Food and Drug Administra~
tion concerning contamination of par-
enteral drugs with asbestos. Although the
data are still preliminary, the following
observations are pertinent. Parenteral
drug samples were collected from a num-
ber of firms, Based on phase contrast
microscopy, 11 of 13 samples had clear-
cut evidence of the presence of asbestos,
one sample was questionably positive,
and one was negative, The number of
fibers ranged from 2 to 27 in the positive
specimens of variable sample size. Using
electron microscopy, 12 of the 12 samples
examined were positive, Quantitation is
not yet complete.

In this survey, seven of 13 manufac-
turers of parenteral drugs do not use as-
bestos filters; four firms use such - filters
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followed by final membrane type filters
(one of these uses asbestos filters for its
rinse water without final filtration of
such water) ; and two firms use asbestos
fiiters only for their rinse water, without
final filtration,

The preliminary report of these studies
is on display at the Office of the Hearing
Clerk. Any other sclentific data in this
regard should be submitted to the Hear-
ing Clerk.

Certain parenteral drugs, such as blood
fractionation products, may be filtered
several times through ashestos filters.
Thus far, it is not known with' certainty
whether the more viscous products could
be successfully processed through ter-
minal membrane filters without com-
promising safety, Identity, strength,
quality or purity. The precise effect of
asbestos pad filtration on removal of
pyrogens (Ref. 46 and 47) is not com-
pletely known at the present time.
Currently the Food and Drug Adminis-
tration is surveying the industry for
information concerning the use of asb-
estos filters. Results of this survey will
be incorporated in the public record.

Although the major experimeéntal
studies of asbestos have involved inhala-
tion of fibers so as to simulate occupa-
tional exposure, several studies have been
performed to Investigate the effect of
parenteral inoculation of asbestos fibers.
In 1958, Schmiihl (Ref. 48) reported that
implantation of asbestos fibers and
crumbs in either the subcutaneous tissue
or in the peritoneum lead to the develop-
ment of malignant tumors (sarcomas)
in 11 of 30 rats which survived longer
than 15 manths after such implantation.
Roe and his colleagues (Ref. 49, 50, 51)
have performed a number of studies in
which asbestos fibers were Injected sub-
cutaneously (Ref. 49) into the flanks of
mice. In the first experiments, crocido-
lite, amosite and chrysotile ashestos fi-
bers were used and each animal was in-
Jected twice subcutaneously in both
flanks with 10 milligrams of fibers in
saline with an interval of five weeks be-
tween the Injections. Seven of seventy-
one mice which survived 40 weeks or
more developed injection site tumors. In
addition, one mouse developed a meso-
thelioma of the peritoneum underlying
the injection site. The injectior site
sarcomas were produced by all three
types of fibers. In'addition, Roe et al
(Ref. 49) showed that the asbestos fibers
were widely disseminated from the local
injection sites being deposited rather
selectively on the serosal surfaces of the
abdominal organs and the retroperi-
toneal structures as well as on the peri-
cardium, diaphragm, pleura and adja-
cent parts of the lungs and heart. These
serosal surfaces reacted vigorously to the
., bresence of the asbestos fibers and in 10
of 71 mice, malignant mesotheliomas of
the thorax and/or abdomen developed.
In a later study (Ref. 51) Kanazawsn
et al showed that, after subcutaneous
injection of asbestos fibers in mice, fibers
could be found to have disseminated to

regional and distant lymph nodes, spleen,
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kidneys and occasionally to brain tissue
suggesting that some asbestos may enter
the circulation.

Thus, there is experimental evidence
that parenteral administration of asbes-
tos fibers may lead to wide dissemination
of such fibers In animals and to the de-
velopment of local malignant tumors as
well as malignant mesotheliomas of the
pleura and peritoneum similar to those
that occur after inhalation of asbestos
fibers.

The problem of asbestos in the total
environment, to which the worldwide
scientific community is addressing itself,
is very complex. The Environmental Pro-
tection Agency has pub in the
Feoerarl RecisTER of April 6, 1973 (38 FR
8820) national emission standards for
asbestos milling and manufacturing
based on the determination that asbestos
is a hazardous air pollutant. This stand-
ard has been developed despite the fact
the EPA also recognizes that a “stand-
ardized reference method has not been
developed to quantitatively determine
the content of asbestos in a material.”

The present status of this problem is
summarized by the report of a committee
prepared subsequent to a meeting spon-
sored by the International Agency for
Research on Cancer (Ref. 52), The Food
and Drug Administration’s review of this
report indicates the following areas of
further research are necessary:

(1) Purther epldemiology, particularly
with respect to past exposure to asbestos
and cancer of sites other than lung,
pleura, and peritoneum.

(n) Assessment of excess cancer risks

following exposure to only one type of
fiber.

(b) Investigation of whether reduc-
tion of asbestos exposure in lungs below
those causing asbestosis abolishes excess
risk of carcinoma.

(¢) Investigation of evidence of an in-
creased risk of cancer resulting from as-
bestos in water, beverages, food, or
liquids used for the administration of
drugs.

(2) Development of methods of quan-
titative assessment, size analysis and
characterization of particles and fibers.
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The Commissioner recognizes that it is
not possible to eliminate all sources of
asbestos contact with food and drugs.
Asbestos s used in virtually all pipes
carrying drinking water, in bulldings in
which food and drugs are manufactured,
and in many filtering systems used in the
manufacture of food and drugs, and is
found in some substances, notably water
and tale, used In the manufacture and
processing of food and drugs. Neverthe-
less, the Commissioner also recognizes
that asbestos fibers perform no functional
purpose in talc and are an unnecessary
contaminant. It is therefore reasonable
to require precautions to be taken in the
manufacure of food and drugs, as part of
good manufacturing practices, to assure
that the amount of asbestos fibers in any
food or drug is reduced to the minimum
feasible Ievel. Accordingly, the Commis-
sioner has concluded to take the follow-
ing action:

1. In view of the demonstrated hazard
in animals from injection of asbestos
fibers, the Commissioner is proposing that
the good manufacturing practice (GMP)
regulations for drugs be amended to re-
quire that filtration procedures for pa-
rental drugs shall utilize either a non-
ashestos-containing or non-fiber-releas-
ing filter such as a membrane filter or, if
an asbestos-containing filter is neces-
sary, shall also utilize an additional non-
asbestos-containing or non-fiber-releas-
ing filter such as & membrane filter to
reduce asbestos fiber content to the min-
imum level feasible unless such a subse-
quent filter will compromise the safety,
identity, strength, quality or purity of
the product.

2. The Commissioner intends to pro-
mulgate a final regulation for talc under
§ 121.2006 as soon as a method for deter-
mining asbestos fibers in food-grade tale
is validated. Such a method is proposed
below, as part of a republication of the

processing of drugs meet the specifica-
tions for this substance that will be im-
posed by § 121.2006.

4. The Commissioner realizes that the
issues raised in this notice are complex
and have widespread ramifications. Com-~
ment is requested on all aspects of the
public health significance of ingestion
and injection of asbestos fibers. Since
adoption of any new filtration require-
ments may require use of additional

asbestos, and the time needed to ob-
tain and begin using non-asbestos-
containing final filters such as mem-
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brane filters, Is also requested.
comment on methods of quantlhuve
assessment, size analysis, and char-
acterization of particles and fibers, is
essentinl iIn order to develop final
methods on which accurate and fair
compliance can be based.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 402, 502, 701, 52 Stat. 1046-
1047, as amended, 1050-1051, as amended,
1055-1056, as amended; 21 U.B.C. 342,
352, 371) and under authority delegated
to him (21 CFR 2.120), the Commissioner
of Food and Drugs proposes to amend
Title 21 of the Code of Federal Regula-
tions as follows:

1. In Part 121 by amending § 121.101
(d) (8) by alphabetically adding to the
table a new item and in paragraphs (h)
and (1) by revising the entry for “talc™,
to read as follows:

£ 121.101 Substances that are generally

recognized as safe.
- » » - -
‘d) L
Product Tolrance Limitations or
= . . > .
(%) Miscellanoous By
andfor gener
o7 g
tives,
- » » - -
Tale (freo of asbostos ...ccvennen In ghewlng gum
fibers a3 detor- N
minod {n
§ 1202000, In formns vsed
molding food
. » - - -
‘h) L

Talc (free of asbestos fibers as determined
in § 121.2008).

- - » - -
(i) L
Talc (free of asbestos fibers as determined
in § 121.20006).
» il -

2. In Part 121 by amending Subpart E
by adding the following new section:

§ 121.2006 Tale.

(a) Talc s a naturally occurring
hydrous magnesium silicate subject to
a prior sanction for use in coating pol-
ished rice. It is found in natural deposits
that may be contaminated with asbestos

fibers.

(b) Good manufacturing practice re-
quires that talc be free from asbestos
fibers to the maximum extent prac-
ticable. Accordingly, any food or food-
packaging material containing talc that
is not free from asbestos fibers as deter-
mined by the method set out in para-
graph (¢) shall be deemed to be adul-
terated in violation of section 402(a) (1)
of the act.

(¢) The following method shall be
used to determine compliance with this
section:
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(1) The various kinds of asbestos are
distinguished from talc and from each
other by their refractive indices, other
optical crystallographic properties, and
morphology as determined with a polar-
izing microscope (Methods of the Asso-
ciation of Official Analytical Chemists,
11th Ed., 1970, Sections 36.541-36.543,
p. T17-721) ! Talc occurs mainly in the
form of thin plates, which may appear
fibrous when seen edgewise in micro-
scopic view. Beta and gamma indices of
talc vary from about 1.575 to 1.590, beta
being very close to gamma. All of the
principal refractive indices of chry-
sotile are less than 1.590. Chrysotile
asbestos is therefore distinguishable
from fibrous looking talc particles in a
1574 refractive index liguid and the
other five amphibole types of fibrous
asbestos from tale in a 1.590 refractive
index liquid. The table of optical crystal-
Jographic properties for talc and the
asbestos miherals in subparagraph (3)
shows refractive indices which are
usually encountered in these minerals,
but occasional samples may have indices
which are somewhat higher or lower. For
practical measurement of optical prop-
erties shown in the table, particles iden-
tified by this method should be at least
5 um or longer.

(2) Weigh out 1 miiligram of a repre-
sentative portion of talc on each of two
microscope slides. Mix the talc with a
needle to spread evenly over the suitable
area on one slide with a drop of 1.574
refractive index lquid, and then the
other with 1.590 liquid, and place on each
a square or rectangular cover glass suffi-
clently large so that the liquid will not
run out from the edge (ca. 18 mm.
square) and will provide a uniform par-
ticle distribution. Fibers counted by this
method should meet the following cri-
terta: (i) Length to width ratio of 3 or
greater (i) length of 5 ym or greater
(1) width of 5 xm or less. Count and
record the number of asbestos fibers
found in each 1 milligram as determined
from a scan of both slides with a polariz-
ing microscope at & magnification of ap-
proximately 400 X, In the 1574 refrac-
tive index liquid, chrysotile fibers with
indices less than 1.574 in both extinction
positions may be present; in the 1.580
refractive index liquid, the other five
amphibole types of asbestos fibers with
indices exceeding 1.590 in both extinc-
tion positions may be present. Check the
extinction and sign of elongation for
tentative identification. For specific
identification of asbestos fibers, make ad-
ditional mounts in appropriate refractive
index liquids, and refer to the optical
crystallographic data in the table. A
count of not more than 1000 amphibole
types of asbestos fibers and not more
than 100 chrysotile asbestos flbers per
milligram-slide constitutes the maximum

1 Coples may be obtained from:
Association of Official Analytical Chemists
P.O, Box 540, Benjamin Franklin Station
Washington, DC 20044
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limit for the presence of these asbestos
fibers in talc. These limits assure a
purity of talc at least 99.9 percent free
of amphibole types of asbestos fibers and

at least 99.99 percent free of chrysotile
asbestos fibers.

(3) Optical crystallographic charac-
teristics of asbestos minerals and tale:

EXAMPLES 0F RErRACTIVE INDICES (n)

Subatance e na ny Extinetion Blongation
7V AT e S 1614 L 1.641 Inclined .............. Poaitive,
1.615-1. 635 1, 625-1. 665
AT . S e et e i eecs IR A SETERRA
DR PR R S
AT s 38 oo rrrmatmm s anina :a L a3 <= Positive
1, 508-1. 674 L 0051 655
W, RS
1.610 1,630
1.616-1. 633 1. 630-1. 042
1,029 1. 0358
1633 1638 <
(e, o RSGRETI | LSs 1. 453 1. 504 . Positive,
1L &S 1,02
1, 82-1, 5% 1. 5501, bod
L N T
R PRSI
1.542 1543 (cale.)
1.546 1.8%0
1. 540 1, 887
1. 548 1L &0
8 MR G e e e R 1.
1. 603 1. s
1. 6607 L7090
y 4 e R e, D e v R LSS ..coveanannnuss L8751
1. 580 159 L
1. 530 1. 589 L .o
1. 539 1.589 1
L 50 nearly-n L -
1541 1. 888 1585 |
L5644 1. 502 L& .
............. 1,504 1554 .
1,545 1.5884 1,084 |
by SR o o e e i 1. 65 1,613 1,625 Posit
1. 5% 1.613 e .......
L 85-1. 6012 1,606 1.625-1.637 .
1, 600 1.616 1L.65G .
1602 1. 614 1,635 .
1. 602 1. 618 1631 .
1. 602-1, 623 LOI3-1.635 1,601,050 _
1, 604 1612 1,628 _
1. 604 1.617 1,680
1.609 1,622 L638 .
1. 600 1623 1638 ..
1613 Lan K S AR PR NS
ndn,

3. In Part 133 by adding the following
new paragraph (i) to § 133.6 to read as
follows:

§ 133.6 Components.

(1) Talc is a naturally occurring hy-
drous magnesium silicate which may
reasonably be expected to contain as-
bestos fibers which may be injurious to
health. Current methodology cannot as-
sure the absence of asbestos in talc.
Accordingly, any drug, drug ingredient,
or drug packaging material containing
talc that fails to meet the specifications
of paragraph (¢) of §121.2008 of this
chapter as determined by the method
set out In that paragraph shall be
deemed to be adulterated In violation of
section 501(a) of the Act.

4. By adding the following new para-
graph (j) to § 133.8 to read as follows:

§ 133.8 Production and control proce-
dures.
- » » - »

(j) Use of asbestos-containing filters:
Filters used in the manufacture of a
parenteral drug or parenteral drug in-
gredient shall not release fibers into such
products. No asbestos-containing or fi-

ber-releasing filter may be used in the
manufacture of a parenteral drug or par-
enteral drug ingredient unless it is not
possible to manufacture that drug or
drug ingredient without the use of such
a filter. If use of such a filter is required,
an additional non-asbestos-containing
or non-fiber-releasing filter such as a
membrane filter shall subsequently be
used to reduce the content of any asbes-
tos-form particles in the drug or drug in-
gredient. Evidence for reduction shall be
based on the use of the methods de-
scribed in “Criterin for a Recom-
mended Standard—Occupational Expo-
sure to Asbestos," Report of Review Com-
mittee, National Institute for Occupa-
tional Safety and Health, Publication No.
HSM 72-10267 (1972)." Use of an asbes-
tos-containing filter without subsequent
use of an additional non-asbestos-con-
taining membrane filter is permissible
only upon submission of proof to the
Food and Drug Administration that use
of a non-asbestos-containing membrane

# Coples may be obtained from:
Superintendent of Documents
U.S. Government Printing Office
Washington, DC 20402
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aiter will, or is likely to, compromise the
cafety or effectiveness of the drug.

Interested persons may, on.or before
December 27, 1973, file with the Hearing
Clerk, Food and Drug Administration,
fm. 6-86, 5600 Fishers Lane, Rockville,
MD 20852, written comments (prefer-
ably in quintuplicate) regarding the pe-
viion and the Commissioner’s proposal.
comments may be accompanied by a
memorandum or brief in support thereof.
The petition, background information re-
ferred to in this proposal, and comments
received may be seen in the above office
during working hours, Monday through
Friday.

Dated Seplember 24, 1973,

A. M. ScaminT,
Commissioner of Food and Drugs.

FR Doe.73-20711 Filed 0-27-73;8:45 am|

Social and Rehabilitation Service
[45CFR Part 221 ]

FAMILIES, CHILDREN, AGED, BLIND, OR
DISABLED INDIVIDUALS

Service Programs; Correction

FR Dog. 73-19242, published at page
24872 in the issue dated Monday, Sep-
tember 10, 1973, is corrected by changing:

1. The number “233" in item number
two of the preamble, fifth line; to
23315

2. The code designation “221.6(a) (3)
" in item number two of the preamble,
seventh line, to “221.6(¢) (3) (1) ":

3. The code designation *211.6(a)(3)
1) in ftem number three of the pre-
amble, fourth line, to *221.6(c) (3) (i) ";

4. The code designation “211.6(a)(3)
vil) " in item number four of the pream-
ble, fourth line, to *221.6(c) (3) (viD) "}

5. The code designation “211.7(b)" in
ltem number five of the preambie, fourth
line, to *221.7(b)"";

6. The code designation “211.9(b) ()"
in item number seven of the preamble,
sixth line, to “221.9(b) (3)*';

7. The code designation “221.6{(a)(3)"
in the words of issuance, number three,
first line; and in § 221.6(a) (3) itself, first
line, to “221.6(c) (3)";

8. The number “8” In §221.6() (4),
(now corrected to § 221.6{c) 4)), fourth
-v:“:’ to "6": md

9. The word “secured” in §221.9(b)
5), fourth line, to “secure”.

Approved September 24, 1973,

TrOMAS S, MCFEE,
Deputy Assistant Secretary for
Management Planning and
Technology.

[FR Doe.73-207206 Filed 8-27-73,8:45 am]

DEPARTMENT. OF
TRANSPORTATION
Federal Aviation Administration
[14CFRPart71]
| Atrspace Docket No. 73-GL-44]
VOR FEDERAL AIRWAYS
Proposed Alteration
~The Federal Aviation Administration
(FAA) 1s considering an amendment to

PROPOSED RULES

Part 71 of the Federal Aviation Regu-
lations that would alter several VOR

Federal
cago, 111, due to the planned decommis-
sioning of the Naperville, Iil, VOR.
Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Great Lakes Reglon, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, 2300 East Devon,
Des Plaines, Iil. 60018. All communica-
tions received on or before October 29,
1973, will be considered before action is
taken on the proposed amendment. The
proposal contained in this notice may be
changed in the light of comments

received.

An official docket will be available for
examination by interested persons at
the Federal Aviation Administration,
Office of the General Counsel, Attention:
Rules Docket, 800 Independence Avenue
SW., Washington, D.C. 20591, An infor-
mal docket also will be available’ for
examination at the office of the Regional
Air Traflic Division Chief.

The proposed amendment would:

1. Realign V-6 from Cordova, Ili., via
INT Cordova 087°T(083°M) and DuPage,
I, 255°T(253“M radials to DuPage.
From the INT of Chicago Heights, Iil,
358°T(356°M) and South Bend, Ind,,
271°T(271°M) radials to South Bend.

2. Realign V-8 from Cordova, Ill., via
INT Cordova 087°T(083°M) and Joliet,
Til., 291*T(289"M) radials to Jolict.

3. Realign V-9 from Joliet, I, via INT
Joliet 3820°T(327°M) and Milwaukee,
Wis., 209°T(207°M) radials to Milwau-
kee.

4. Designate new VOR Federal Alrway
V-9 west alternate from Pontiac, 111, via
INT Pontiac 345°T(343°M) and Milwau-
kee, Wis., 209°T(207*M) radials to Mil-
waukee.

5. a. Realign V-10 from Plano, Il1, in-
tersection direct to Chicago, O'Hare, IlL

b. Delete that portion of V-10 which
lies between Plano intersection and Niles,
111, intersection.

6. Delete that portion of V-10N which
lies from Naperville via Neptune, Ind.,
intersection to South Bend.

7. Delete V-87 from Chicago Helghts,
1., via Jolet, I, to Woodstock, I,
intersection.

8. Realign V-97 from Northbrook, IlL.,
direct to Janesville, Wis.

9, Realign V-100 from Rockford, Il
to Northbrook, Ill., via INT Rockford
080°T(077°M) and Northbrooks 292°T
(290°M) radials.

10. Delete V-116 from Joliet, IlL, to
Neptune, Mich,, intersection.

11. Delete V-1168 from Naperville, Il
via Grand Beach, Ind., to Keeler, Ind.

12. Realign V-177 from DuPage, IllL,
direct to Janesville, Wis.

13. Delete V-218 from Rockford, I,
to Keeler, Mich.

14. Realign V-227 from Pontiac, IIL,
direct to Rockford, Il 4

15. Realign V-429 from Joliet, Ill., via
INT Joliet 851'T(349"M) and DuPage,
L., 185°T(183"M) radials, to DuPage,
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thence via INT DuPage 346°T(344'M)
radials, and Oshkosh, Wis. 187"T(185*
M) radials, to Oshkosh,

The Naperville VOR will be decommis-
sioned about June of 1974 due to the in-
(¢ cost of lease renewal of the Na-
site, and the future detrimental
effect that bulldings planned for the vi-
cinity would have on the NAVAID. The

i

ity would be realigned via DuPage In leu
of Naperville,

This amendment is proposed under the
authority of Sec, 307(a) of the Federal
Aviation Act of 1958 (49 US.C. 1348(a))
and Sec. 6(c) of the Department of
Transportation Act (49 US.C. 1655(c)).

Issued in Washington, D.C., on Septem-
ber 20, 1973.

CHArLEs H. NewroL,
Acting Chief, Airspace and Air
Traffic Rules Divigion.

{FR Doc.73-20703 Piled 9-27-73,8:45 am)

[14CFRPart75]
{Alrspace Docket No. 73-WE-10]

AREA HIGH ROUTE

Proposed Alteration

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 75 of the Federal Aviation Regula-
tions that would realign a segment of
J-938R from Reno, Nev., to Maple,
Calif.

Interested persons may paticipate in
the proposed rule making by submitiing
such written data, views or arguments as
they may desire. Communications should
identify the airspace docket number and
be submitted in triplicate to the Direc-
tor, Western Region, Attention: Chief,
Alr Traffic Division, Federal Aviation
Administration, 1500 Aviation Boule-
vard, P.O. Box 92007, Worldway Postal
Center, Los Angeles, Calif. 90009, All
communications received on or before
October 29, 1973, will be considered be-
fore action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C. 20591. An informal
docket also will be avallable for examina-
tion at the office of the Regional Air
Traffic Division Chief, .

As part of this proposal relates to the
navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAO Intermational
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traffic Service, FAA, In areas outside
domestic airspace of the United States
is governed by Article 12 of and Annex
11 to the Convention on International
Civil Aviation, which pertain to the
establishment of air navigation facilities
and services necessary to promoting the
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safe, orderly, and expeditious flow of
civil alr traffic. Thelr purpose is to insure
that civil flying on international air
routes is carried out under uniform con-
ditions designed to improve the safety
and efficiency of air operations,

The Intermational Standards and Rec-
ommended Practices in Annex 11 apply
in those parts of the airspace under the
Jurisdiction of a contracting State, de-
rived from ICAO, wherein air traffic
services are provided and also whenever
a contracting State accepts the respon-
sibility of providing air traffic services
over high seas or in airspace of unde-
termined sovereignty, A contracting
State accepting such responsibility
may apply the International Stand-
ards and Recommended Practices to
civil afrcraft in a manner consistent
with that adopted for airspace under its
domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avi-
ation, Chicago, 1944, state aircraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting State, the
United States agreed by Article 3(d)
that its state aircraft will be operated
in international airspace with due regard
for the safety of civil aircraft.

Since this action involves, in part, the
designation of navigable airspace outside
the United States, the Administrator has
consulted with the Secretary of State and
the Secretary of Defense in accordance
with the provisions of Executive Order
10854.

The airspace action proposed in this
docket would realign J-938R, in part,
from Reno, Nev. via Napa, Calif., and
Palisades, Calif. (to be renamed Palis
December 6, 1973), to Maple, Calif. (to
be renamed Leafs December 6, 1973) . The
proposed action would provide a route by-
pass for Warning Area W-260 which
could be used during the time W-260 is in
use for its established purpose.

This amendment is proposed under the
authority of section 307(a) and 1110 of
the Federal Aviation Act of 1958 (49
US.C. 1348(a) and 1510), Executive
Order 10854 (24 FR 9565) and section
6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(¢)).

Issued in Washington, D.C., on Sep-
tember 20, 1873.

CHARLES H. NEWPOL,
Acting Chief, Airspace and Air
Traffic Rules Division.

[FR Do¢, 7320704 Filed 0-27-73:8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Parts 2, 18, 21, 73, 74, 89, 91
& 93]

[Docket No. 18262; FCC 73-993)
LAND MOBILE SERVICE

Incorporation of Additional Material;
Extension of Time for Comments

Memorandum opinion and order. In
the matter of an inquiry relative to the
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future use of the frequency band 806~
960 MHz; and amendment of Parts 2,
18, 21, 73, 74, 89, 91 and 93 of the Rules
relative to operations in the land mobile
service between 806 and 960 MHz, Docket
No. 18262,

1. On August 17, 1973, (1) the United
States Department of Justice (DOJ)—
through its Assistant Attorney General
in charge of the Antitrust Division, and
(2) the Office of Telecommunications
Policy—(OTP)—by its Director, sub-
mitted in letters addressed to the Chair-
man of this Commission, views and com-
ments which are highly relevant to the
very important policy matters that are
under consideration in this proceeding.

2, It is the opinion of the Commission
that the views expressed by the Depart-
ment of Justice and the Office of Tele-
communications Policy should, in the
public interest, be considered in this pro-
ceeding,” and that the public should be
afforded an opportunity to reply or re-
spond to the views expressed,

3. In view of the foregoing and pur-
suant to the authority contained in sec-
tion 4(i) and section 301 of the Commu-
nications Act of 1934, as amended, It is
ordered, That the above-referenced let~
ters from the U.S. Department of Justice
and the Office of Telecommunications
Policy (coples of which are attached
hereto) are accepted and incorporated
into the official records of this proceed-
ing; and that interested persons may file
replies directed to the matters contained
in the above-referenced letters no later
than October 19, 1973.

4. In accordance with the provisions of
§1419 of the Commission’s rules, an
original and 14 copies of all replies shall
be furnished the Commission.

Adopted September 19, 1973.
Released September 26, 1973.

Feperal COMMUNICATIONS
COMMISSION,®
VINCENT J. MULLINS,
Acting Secretary.

ATTACHMENT A
OFFICE OF TELECOMMUNICATIONS POLICY
Avcusr 17, 1973,

(SEAL)

Hon. Deax BuncH,

Chatrman,

Federal Communications Commission,
Washington, D.C. 20554,

Deax Dzax: The allocation of additional
frequencies for the mobile radio services
which is under consideration In Docket No.
18262 presents the Commission with a unique
opportunity to expand the avallability of im-
proved moblle communication services. The
Commission has available, for the first time
in many years, sufficlent additional spectrum
to enable the adoption of new and improved
procedures for allocating and using the 1adio
spectrum to assure the continued develop~
ment of mobile communications,

* Order for oral presentations published at
38 FR 7340 (March 15, 1973); order schedul-
ing oral presentations published at 38 FR
9833 (April 20, 1073); order extending time
to file supplementary material published at
38 FR 14762 (June 5, 1973).

* Commissioner Robert E. Lee absent,

Naturally, this new allooation poses major
policy issues whose resolution s extremely
important to the public, The Office of Tole-
communications Policy has undertaken
analyses of these issues and has reviewed tha
comments of the various parties to this
proceeding in the light of fundamental goals
und objectives of national communications
policy. On the basis of this analysls; we have
arrived at certain conclusions which are set
forth in the enclosed statement,

This proceeding affords the Commission
with an excellent opportunity to make mobile
communications widely avallable to large
numbers of businesses and consumers alike,
and to significantly enhance both the quan.
tity and the quality of mobile radio services
We belleve that the poliey which we propose
achleves those objectives,

The need for a policy commitment to =
nationwide, standardized moblile telephorne
system has not been demonstrated at this
time. Indeed, such n commitment could un-
duly restrict technological and marketing in-
novation. The Commission should, howaver,
require a capability for interconnection of all
moblle telephone systems with the landline
telephone network and with each other so
that local or reglonal systems can evolve Into
& nationwide system If justified by future
domand.

We recommend a regulatory spproach to
moblle communications services that relles
a5 much as possible on competition in meet-
Ing customers’ needs for mobile communica-
tons services, In general, all technioally and
financially qualified entities should be per-
mitted to offer any mobile communications
services, This policy should result in more
diverse service offerings at compeotitive prices
and vigorous technological Innovation to im-
prove and expand thoese services,

The frequency allocation and assignment
process should be as flexible as possible o
accommodate future needs, while at the same
time providing Incentives to make efficient
use of the spectrum. We belleve that these
objectives can best be achieved by holding a
substantial portion of the spectrum in re-
serve to be made avallable as required in the
future. The remaining available spectrum
should be allocated for the provision of (1)
moblle telophone service by wireline common
carrlers and (2) all mobile radio services by
any qualified entity on a competitive bas!
with no further detalled suballocations with-
In these blocks, This will not deter financial
commitments on the part of potentinl en-
trants, and will afford maximum flexibiiity
within each allocation for new or expanded
service offerings.

Finally, we believe that the availability of
the 900 MHz band for mobile radlo service
offers an opportunity for experimentation
with procedures which would permit market
mechanisms to augment the reguiatory proc-
es3 In the area of spectrum efficlency. Such
methods might include pro forma transfer-
abllity of lcenses between mobile users and
the adoption of lcense foe schedules refloot-
ing spectrum value,

We belleve that this policy will enable the
widest possible flexibility for serving the mo-
bile communications needs of the public. It
will also lead to more efMclent use of spectrum
resources, provide incentives for technologi-
cal Innovation by means of competition and
permit the benefits of such innovation to flow
directly to consumers of mobile services.

Sincerely,
Cray T. WHITEHEAD

|PCC Docket No, 18262)

CONCLUSIONS AND RECOMMENDATIONS OF THE
OFFICE OF TELECOMMUNICATIONS PoLicy
RecARDING Lanp MoOrILE Rapio Sgavice v
THE 900 MHz BaND
I. Introduction. In the past, the uvmlnm‘!-

ity of mobfle radio services has been largely
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restricted to commercial and business users,
as well as state and local governmental
agencies. The general public has benefited
greatly by the use of mobile radio by these
private and public entities, but only indi-
reotly. There {8 a need to make low-cost
moblle communications services avallable
directly to the consumer and to allow for the
expanasjion of moblle radio use by entities
providing goods and services to the con-
sumer. In this regard the allocation of addi«
tional frequencies In the 900 MHz band pro-
vides an excellent opportunity for the Com-
mission to foster the development of new
service concepts and new technologies so that
the benefits of moblle communications can
be brought to all members of the public.

A major issue posed in this proceeding is
whether the Increased avallability of moblle
communications services is best achieved by
o regulatory commitment to a monopoly sys-
tem premised upon & particular technology or
by the creation of a diverse competitive en-
vironment. OTP believes that the needs of
mobile communications users ¢can best be met
vy an approach which enables customers
themselves to determine, through market
mechanisms, the most eficlent and cost-
effoctive use of the trum resource.

II. Nationwide standardized mobdile tele-
phone system, Although a nationwide, stand-~
ardized mobllé telephone system, dependent
upon o partipular technology, might weil
come to supplement the nationwide publiec
message telephone system, no need has been
sdequately demonstrated for immediate com-
mitment to or Implementation of such & sys-
tem. The mobile telephone service market
does not appear to exhibit strong natural
monopoly features, and there {8 no conclu-
sive Information as to whether there are

cconomies of scale sufMelently substantial to

justify a policy commitment to a single sys-
tem or a particular technology. In o period
of rapid technological change, there are sig-
nificant risks attendant to a commitment
of a substantial portion of spectrum to a par-
ticular technology (however innovative It
may presently appear) for the provision of
mobile telephone service on a nationwide ba-
tls, Such a commitment could unduly In-
hibit further technological development and
impede the growth of moblle telephone
services,

Moreover, the propagation chamcteristics
of the 900 MHz band make It most sultable
for use in the top 25 to 30 major markets
where high capacity systems may be required,
whereas remaining areas of the country
might be better served by smaller systems
operating at lower frequencies,

Despite the lack of justification for a reg-
ulatory commitment to s single natlonwide
mobile telephone system, there is, neverthe-
less, a need to create an environment for mo-
bile communications that would not preciude
the development of a nationwide service In
the future If justified by consumer demand,
Such an environment can be created by thé
adoption of A spectrum allocation and assign-
mont policy which will be responsive to fu-
ture changes in demand.

IIT. Frequency allocation and assignment,
The Commission’s allocation and assignment
policies should facilitate the avallabllity of
new services as rapidly as possible. However,
in view of the many technical and market
“sues which are as yet unresolved, the Com-
mlsslon should preserve floxibility with re-
ipect to future spectrum needs in the 900
MHz band. OTP recommends that the total
116 MHz available be allocated initially Into
"blocks" of suficlent stze to motivate indus-
try to undertake the necessary investments
for product and market development, These
allocations, however, should not exhaust at
the outset the total avallable spectrum =0
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as to result In overcommitment in any par-
ticular service category. Such a course could
inhibit or distort growth in other service cat-
egories as consumer demand shifts In the
future.

To this end, approximately 14 MHz of the
avallable 115 MHz should be allocated for the
exclusive use of wireline common carriers
for the provision of tariffed mobile telephone
services and ancillary dispatoh services. Based
on current market projections available to
the FCQC, it appears that this amount will be
sufficlent to accommodate present and near
term moblle telephone service needs in the
major murkets,

Approximately .40 MHz of the avallable
spectrum should be allocated for any moblle
service to be aoffered on a non-rate regulated
competitive basls (e.g., moblle telephone, dis-
pateh, paging, ete.).

The balance of approximately 61 MHz
should be held In reserve 50 that the Com-
mission can expand or modify its initial
allocations if warmnted by demand. This
will afford both common carrier and com-
petitive entities a ressonable expectation
that additional frequencies adjacent to their
respective initial allocations will be avallable
if and when warranted.

_ It 1s recognized that the new, so-called
cellular technology which has been pro-
posed for moblle telephone service might
eventually require systems of relatively high
channel capacity, However, this technology
hns not yet been proven and, as stated ear-
lier, the demand for moblie telephone service
has not been sufliciently demonstrated to
Justify a present allocation of a substantial
portion of the spectrum to this service,
elther to wirellne carriers or to others who
might wish to introduce this technology.

Nevertheless, the development of cellular
technology should not be discouraged—Iit
should be permitted to develop In steps
keyed to technological progress and growth
in consumer demand. In order to avold the
need for subsequent re-engineering of
equipment If the use of high capacity cellu-
lar technology proves justified by demand,
parties proposing the use of this technology
may wish to Incorporate into their Initial
equipment design the capability for eventunl
high capeacity operation. The Commission
should, therefore, identify specific frequon-
cies within the initial allocations where pos-
sible, or within the reserve, If necessary,
which could be incorporated Into the inftial
equipment design for these systems in addi-
tion to those frequencies already nllocated.
These frequencies could not be assigned of
used for other types of services until after
the present uncertainties surrounding mar-
ket demand have been resolved and techni-
cal results for high capacity moblle tele-
phone service have been satisfactorily evalu-
ated. Further, these additional frequencles
would be asslgned for mobile telephone serv-
ice only as necessary to provide sufficlent
capacity to meet substantiated oustomer
demands,

In this manner, parties would be permittod
to design cellular systems with the asssurance
that, if warranted by demand and system
performance, apecific additional frequencies
eventually will be allocated for this type
of service. Conversely, If the expected de-
mand for & high capacity mobile telephone
servige does not materialize within & reason-
able, pre-established period of time, these
frequencies would become available for allo-
cation to other moblle services as needed.

Beyond the allocation of frequencies for
common carrier and competitive services,
there should be no further initial suballoca~
tion within the band to particular user cate-
gories such as public safety, transportation,
industrial, etc. These user groups should be
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permitted to take full advantage of the avall-
ability of multi-user trunked systems, pri-
vate single or multi-channel arrangements,
or private trunked systems, depending on
thelr needs, This should afford the oppor-
tunity for all private and governmental en-
tities to use high quality and efMolent sys-
tems which will conserve spectrum and
which may avert future reliance on exclusive
suballocations,

Naturally, the advantage of moblle com-
munications must be readily available to
local government and public safety Insti-
tutions which are significantly dependent
upon such services, In this regard, local gov-
ernment entities should be encouraged to
accommodate, where possible, all their mo-
blle service functions on a single shared
trunked systom, either private or multi-user,
Stmilarly, adjacent municipalities may wish
to combine thelr services on such & single
system. While there may be a need at some
future time to reassess the need for exclu-
sive suballocations in view of the unique
characteristics of public safety functions,
we belleve that, for the present, all usors
including local governments should attempt
to make maximum use of the emerging high
quality and spectrume-efficient systems,

IV. Competition in mobile services. Mobile
communications services heretofore have
been provided on & common oarrier basis or
by private systema. In the course of its delib-
erations in Docket No. 18262, the Commission
has been presented with numerous innova-
tive proposals including new technologles
and new service concepts. For example, sov-
eral parties have proposed to offer multi-
user,  multi-channel (trunked) dispateh
services for hire, Such services would provide
the mobile communications customer with
an alternative to privately-owned systems
and to the services offered by tariffed mobile
telephone systems. In addition, this service
concept should afford more efficlont use of
the apectrum than a proliferation of private
systems.

The history of the mobile communications
Industry has been characterized by competi-
tive free enterprise which has stimulated
growth even in the face of spectrum limita-
tions, Further policies ahould foster and
expand this competitive environment. OTP
recommends & policy which will permit exist-
ing and new services to be made avallable In
a timely manner and st competitive prices
in response to consumer demand. Such a
policy is consistent with the Commission's
recent approach to domestic satellite com-
munications and specialized common car-
riers, There is every Indication that a com-
petive policy will be even more frultful here,
since It is capable of benefiting the consumer
directly.

The Commisaion's allocation of frequen-
cles In the 900 MHz band should allow the
provision of all types of service (mobile tele-
phone, dispatch, paging, ete.) on a competi-
tive basis by all potential entrants. All mo-
blle communications services, with the ex-
ception of those provided by wireline com-
mon earriers an discussed below, must be
permitted to develop without the en-
cumbrances of rate regulation, By creating
an environment which will accommodate
numerocus, competitive suppliers, the need
for rate regulation is obviated; the multl-
plicity of competing systems (and the po-
tential for new entrants) will assure
competitive pricing. Accordingly, the Com-
mission should authorize systems upon a
showing of minimum technical and financial
qualifications and In accordance with the
minimum spectrum efliciency standards It
establishes. There should be no necessity
for & showing of continued economic
viability,
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Questions have been raised in the course
of the Commission’s deliberations in Docket
No. 18202 concerning the participation of
wireline common carriers, mobile radlo
equipment manufacturers and mdio common
carriers in the mobile communications serv-
ices market.

A. Wireline carriers. Because of the local
monopoly advantages enjoyed by wireline
common carriers in the provision of switched
telephone service and the consequent poten-
tial for interservice cross-subsaidy, telephone
carriers should not be permitted to particli-
pate In the non-regulated portion of the
moblle communications market in their own
telephone service area. In any event, it
would appear that the largest such carrier,
ATET, would necessarily be limited by the
terms of the Western Electric consent decreo
from participating in a non.regulated ac-
tivity, However, wireline common carriers
should be permitted to provide rate regu-
lated moblle telephone service, whether by
means of cellular or other technology, as an
extension of their regulated public switched
telephone service. These carriers could also
offer dispatch services on a rate regulated
basis only as an adjunct to their mobile tele-
phone services.

B. Radio common carriers. Unlike wireline
common carriers, radio common carriers
need not operate on a local monopoly basis,
Hence, there is no justification for preclud-
ing them from offering llcensed but other-
wise non-regulated mobile services (mobile
telephone, dispatch or other) on s competi-
tive basis. However, it is central to OTP's
policy that the non-regulated environment
essential to competitive market activity be

There may, therefore, be a need
for foderal preemption regarding all llcensed
competitive services In order to assure that
radio common carriers (or thelir subsidiaries)
and others providing multi-user services
would not be subject to rate regulstion by
other jurisdictions.

C. Radio equipment manufacturers and
suppliers. We see no justification for exclud-
ing mobile radio equipment manufacturers
and suppliers from the operation of moblle
communications systems, whether multi-
user systems for hire or otherwise, However,
in order to mobile service customers
adequate flexibility in the cholce of equip-
ment and to assure full and falir competition
in both the moblle radio service and equip-
ment supply markets, interoperablility of all
mobile equipment with any base station and
terminal equipment should be required by
the Commission. The actual development of
specifio intoroperability standards to imple-
ment this requirement should, however, be
left to the industry. In addition, the Com-
mission might require as a condition to any
license that the licenses place its customer
on notice that mobile equipment from any
manufacturer may be used with the system.

In order to allow full competition among
and between mobile communications serv-
ices, all land mobile radio systems should be
guaranteed access to the public switched
telephone network on a non-discriminatory
basis., This access might be by manual or
sutomatic dial capability by private or mul-
ti-user dispatch systemas. |

D, Fair competition. While it is expected
that the policy we have proposed will permit
full and fair competition in the market for
mobile communications services, we belleve
that there will be a continuing need for PFOC
and Department of Justice oversight aa the
industry develops. Both the public message
telephone industry and the moblle radio
manufacturing industry are characterized by
companies with substantial economic power.
Therefore, both the Commission and the De-
partment of Justice should closely scrutinize
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re-
sources by these companies in the ¢

mobile communioations markets and should
take action to correct abuses if
and when they occur, Particularly, the FOC
should safeguard against the anticompetitive
dangers presented by cross-subsidization be-
tween the landline public message telephotie
sorvice and mobile communications services
on the part of the wireline carriers.

V. Technical and economie efficiency in
the use of the spectrum. For all of the mo-
bile communications services we have dis-
cussed, the Commission should impose at the
outset enforceable, minimum standards of
spectrum efliciency for the allocation, assign-
ment and use of the H00 MHz frequencies.
We expect that the FCC's Spectrum Man-
agement Task Force, as well ns the Inter-
departmental Radlo Advisory Committee,
will continue to make significant progress
in the area of spectrum efficlency standards.

It is Important that the Commiasion con-
tinue to eneourage industry experimentation
in areas such as channel spacing, through ex-
perimental assignments and other means, in
order to further Improve spectrum efficiency,
particularly with regard to cellular tech-
nology. If past techniecal innovation through
such experimentation is any gulde, even the
most  optimistic
demand for mobile communications may be
accommodated in less spectrum than has
been specified in some of the cellular system
proposals submitted to the Commission.

Furthermore, In order to foster greater
economic efficiency In the use of moblle radio
frequencies, the Commission should permit
the transferability of operating rights for
licensed services on a relatively pro forma
basis to allow market mechanisms to provide
added flexibility In spectrum utilization by
mobile users,

Buf on s long term basis, 1t would be ap-
propriate to introduce stronger economie in-
centives for efficlent spectrum use, One pos-
aibility would be to adopt a schedule of
license fees redecting In part the scarcity
value of the spectrum being used. In this
manner, inefficlent systems would be dis-
couraged in those areas where spectrum or
channel congestion is a major problem. The
Teasibility of a plan to assess such fees in the
government bands for which OTP has respon-
sibility is now under constderation, and wo
urge the Commission In the same direction.

ATTACHMENT B
DEPARTMENT OF JUSTICE

Hon. Deax Buwros,

Chatrman,

Federal Communications Commission,
Washington, D.C, 20554.

Drear CHammanw BurcH: In Docket No.
18262 the Commission has been considering
the need to allocate additional spectrum to
meet the domands for Iand mobflse com-
munications services and the best method
of allocating such additional spectrum
among the various parties desiring to pro-
vide such services, In 1968 the Commission
concluded that the demands for land mobile
services could be met on & jong-term basis
only by the allocstion to such services of
additionsl spectrum. The Commission ini-
tially determined to allocate an additional
115 MHz to the land mobile service, Notice of
Inquiry and Notice of Rule Making,
Docket No, 182062, 14 FOC 24 311 (1968),

The Dopartment of Justice Is the executive
agency charged with the responsibility of en«
forcing the federal antitrust laws and pro-
moting tompetition generally throughout the
economy. The Departmoent has followed the
de ts In Docket No, 18262 with con-
sidernble interest since It appeared that the

economio characteristics of land mobile com-
munications services marked the industry a-
one in which competition is not only feaalble
but also highly desirable. Indeed, in 1970
when the Commission Indicated that it con-
templated allooating 75 of the additionna) 115
MHz exclusively to wirellne common car-
riers for the development of & high eapacity
common carrier mobile system (Including
both moblle telephone and dispatch serv-
ices), Pirst Report gnd Order and Second
Notice of Inquiry, Docket No, 18262, 10 ». R
2d 1663 (1970), the Department felt com-
pelled to offer its views to the Commission.

The Department of Justice submitted on
August 7, 1970, a Memorandum urging tho
Commission to reconsider that part of 15
Order which restricted development and fu-
ture use of the 806-881 MHz band exciu-
sively to wireline telephone carriers. In ity
Memorandum the Department suggested that
1t would be premature to foreclose the use of
that band to radio common carriers (“RCCs™)
in advance of the development of technology
to utilize It fully. We suggested that such o
restriction would be undesirable at that time
since {t would seriously dilute the incentives
of RCCs and equipment suppliers to com-
mit resources to solve the problem of how
best to serve the public interest In the efec-
tive use of the new spectrum allocated to
Iand moblle services. In view of the potential
impact of exclusion from ube of the 806-881
MHz band upon the ultimate viability of the
RCCs, we urged the Commission to refraln
from any action that might promaturely
lessen competition and reduce Incentives for
technplogical development.,

The Commission subsequently deloted its
restriction limiting development of tho B0G-
831 MHz band to wireline telephone com-
panies. Instead, the Commission encouraged
all Intrested partles to submit and offer pro-
posals for an effective and efcient use of the
spectrum for both public and private services.
Second Memorandum Opinion and Order,
Docket No, 18262, 31 FOC 2d 50 (1971).

Subsequent to that decision numerous in-
terested parties have submitted data and
proposals to the Commission with respect to
how the additional 115 MHz should be allo-
cated among potential providers of land
mobile communication services, The Commis-
slon 1s presently considering these submis-
sions with a view townard reaching a final de-
ciston which will provide the means of meet-
ing this nstion's Increasing needs for land
mobile communication services in an efMolent
and flexible manner, The Department of Jus-
tice offers the following comments in an ef-
fort to assist the Commission in its efforts

In recont years the courts have repeatediy
recognized that competition can promote the
public Interest even in regulated industrics
and that regulatory sgencies must consider
the promotion of competition as an impor-
tant component in their statutory public (n-
terest considerations, SBee eg., Gulf States
Utility Co. v, FPC, 41 USL.W. 4637 (May 14,
1973); FMC v. Svenska Amerika Linien, 390
US. 238 (1068); Umited States v. RCA, 358
U.S. 334 (1060). Of course, the Commission
has repesatedly recognized the walue of pro-
moting competition in communications serv-
fces, It has established polictes of promot-
ing competitive entry in a number of com-
munications services in recognition that com-
petition provides a means of stimulatiog
rapid technological innovation. The Commls-
ston has also recognized that competition
oan spur common carrier to user
demand for service innovation and provide
incentives to control costs in order to malin-
tain attractive user rates. See ¢g. In the
Matter of Allocation of Microwave rmuwﬂ;
cies Abore §90 Mes, Docket No. 11806, 27 FCC
359 (1950), 20 PCC 828 (1960); Compuicr
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Services Inquiry, Docket No, 16070, 28 FCC 24
201 (1970), Specialized Common Carrier De-
cison, t No. 18920, 29 FCC 24 870
(1971): and Domestic Satellite Decision,
Docket No, 1649, 24 RR 2d 1942 (1973) ., In our
opinion, the development of land mobile
services nt 900 MHz proyides the Commission
with still another opportunity to foster com-
petition as & means of effectively meeting the
natlons communication needs. i

A number of the propasals and comments
filed In Docket No, 18202 ralsed competitive
1ssues of considerable significance. AT&T has
proposed that the Commission allocate the
entire 75 MHz presently designated by the
commission for common carrier services for
use by wireline telephone carriers, In our
opinton, the effect of granting this entire
block of spectrum for the exclusive use of the
wireline telephone carriers would be to seri-
ously damage the ability of RCOs to partici-
pate In & meaningful fashion in the growth
of the land moblle service envisioned by the
commission. The filings in this proceeding
indicate that the demand for land mobile
services will be highest In the nation's
largest urban areas. User demand In such
markets is expected to greatly exceed the re-
iatively limited amount of spectrum cur-
rently available to RCCs. Precluding RCC
pecess to the 900 MHz band, therefore, would
be expected to seriously inhibit the RCCs'
potentinl for sustained growth as well as
thelr abllity to add new and attractive
rervices in response to user demands. In ad-
ditton, depriving the RCCs of the opportu-
nity to participate in this spectrum band
might prevent them from obtalning even
limited econamies of scale which would en-
able them to better compete with the wireline
carriers and private systems.

Even if the Commission allowed the RCCs
to utilize a portion of the 40 MHz which the
Commission has presently designated for
private system use, allocation of an entire
75 MHz band exclusively to the wireline
carriers would have a pronounced anticom -
petitive effect. In such an event, private sys-
tems, RCOs and multiple-user systems would™
find themselves at s competitive disadvan-
tage against the wireline carriers in meeting
mcreased future demands and obtaining
limited economies of scale. Absent clear
evidence Indieating the foreseenble need for
wireline carrier mobile syatems approaching
the magnitude of 75 MHza, a grant of that
slze to the wireline carriers would not be in
the public interest In view of its likely ad-
verse competitive Impact on pricing and
technological diversity.

In the past land mobile service users have
been provided with & diversity of offerings in
competition with the services of the wirellne
carriers. Therefore, it is our opinion that
Commission action granting AT&T's request,
which would at least seriously impair the
future competitive viabllity of RCOCs,
multiple-uger and private systems, could
only be justified upon certain clear findings
that approval of AT&T's request Was neces-
Fary to serve the public interest,

To be specific, we do not believe that the
Commission should allocate to AT&ET the 76
MHz that It has requested unless the Com-
mission finds, on the basis of clear evidence
that {(a) there is a clearly foreseeable near-
term demand for wireline carrier mobile sys-
tems utilizing 75 MHz, and (b) that superior
technicnl eMclencies afforded by a 76 MHz
wireline carrier mobile system with attendant
near-term savings to users would clearly out-
welgh the long-term benefits which would be
expected to be achieved from technological
and economic competition.

In our opinion, the information avallable
to the Commission In this proceeding does
not indicate that either of these conditions
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could be met. From the proposals of the
various parties It appears that foresecable
demands for wireline carrier moblle systems
will not require quantities of spectrum ap-
proaching tho magnitude of that requested
by ATET, except perhaps in the largest clties,
The Commission apparently has reached the
same conciusion. Second Memorandum Opin-
fon and Order, Docket No. 18262, 31 FCC 2d
at 51-2,

Moreover, the filings before the Commis-
slon do not indicate anything approaching a
consensus to the effect that authorization
wireline common ocarrier systems of 76 MHz
would be necessary to provide significant
technological or economie efficlencies. On the
contrary, & number of the parties have as-
serted that the development of such a large
system, particularly In advance of sufficient
customer demand, would be both techno-
logically and economically inefficient, See
e.g.. Comments of the Land Mobdile Section
of the Communiocations and Industrial Elec-
tronics Division of the Electromic Industriea
Association, July 7, 1972, pp. 12-16; and,
Further Comments of the Mobile Radio De-
partment, General Electric Co., July 20, 1972,
pp. 10-14,

If the Commission should conclude either
that near-term demand for wireline carrier
mobile communications systems would not
require an exclusive nationwide grant of 75
MHz to such systems, or that the existing
ovidence does not clearly Indicate that au-
thorizing systems of that magnitude ls neces-
sary to avold serious technological or eco-
nomic inefMiciency, it should not grant AT&T's
request., For in such an event we do not
believe there would be any public policy
justification for authorizing such = large
grant to the wircline carriérs when such a
grant could seriously impalr the competitive
viability of other potential providers of land
mobile services, thereby depriving the public
of the service and Innovation benefits which
the resultant competition would normally
engender,

As indicated above, our review of the fillngs
in this proceeding leads us to belleve that
foresceable demand and esconomies of scale
would not fustify the authorization of an
exclusivé grant of 76 MHz to the wireline
carriers. Rather, we suggest that the Com-
mission should adopt an allocation plan
which would make available significant
amounts of spectrum for potential use by
wireline common carriers, RCCs, multiple-
user systems and privite systems, with a
significant amount of spectrum placed In
reserve. Such an allocation plan would pro-
vide Incentives designed to promote competi-
tive entry into the land mobile fleld. In addi-
tion, it would avold a premature commitment
of spectrum at & time when rapid techno-
logical development {5 taking plsce. Holding
some of the spectrum in reserve would have
an additional public benefit. It would pro-
vide an incentive for the varfons types of
iand moblle systems to demonstrate that
they can make the most efficient use of the
spectrum held In reserve. The adoption of
such an allocation plan which promotes
competition and creates incentives for rapid
technological development would be most in
keoping with the Commisalon’s duty to
promote the effective utilization of this na-
tion’s communications resources.

AT&T has applied for suthorization to
supply dispatch service together with moblle
telephone service in a single system. Whether
wireline telephione carriers should be al-
lowed to enter the previously competitive
dispatch business presents a number of com-
petitive issues, Dispatch service has tradi-
tionally been provided In a very compotitive
environment and from all indications such
should continue to be the case. Consequently,
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excluslon of the wireline carriers from the
dispatch market would not deprive dispatch
customers of the benefits of competition.
The advantages adherent in the telephone
service monopoly enjoyed by the wireline
carriors vis-a-vis potential competitors In
other communications services are competi-
tively significant, The need to avold cross-
subsidization which would burden the cus-
tomers of the monopoly service and disad-
vantage competitors {8 a concern with which
the Commission is all too familiar, The same
{8 true with respect to Interconnection, or
nocess, problems. Moreover, the competitive
concern with allowing wireline telephone
companies to enter into the previously com-
petitive dispatch market Is exacerbated in
the present case because it appears that the
foresseable pear-term demand for dispatch
service will far exceed the demand for
mobile telephone service. Thus, there is a
Justifinble concern that the wireline carriers,
if authorized to provide a dual system, would
concentrato upon dispateh rather than the
mobile telephone service which is more
closely related to the monopoly telephono
service,

In view of the above, the Commission
could conclude that (a) denying the wire-
line carriers access to the dispatch market
would not deprive dispatch customers of
the benefits of competition, and (b) allow-
ing wireline carriors to provide dispatch serv-
jce would raise serious anticompetitive
dangers, the mitigation of which could only
bo assured by a conslderable expenditure of
Commission resources, Such findings would
Jjustify a Commission conclusion that the
public interest would be best served by
excluding the wireline carriers from the
dispatch business.

Generally, we beliove that competition is
beat served by exclusion of the wireline
carriers from markets where others are
capable of providing service on a competi-
tive basis, It therefore follows that entry by
such carriers, with attendant regulation,
should be permitted only upon the clearest
showing that allowing wireline carriers to
provide mobile telephone and ancillary dis-
patch service in a single, unitary system
would provide significant economlies not
achievable by other means and could be
oxpected to foster price and technological
competition In the dispateh business. Only
if such a showing is made should the Com-
mission approve such a system. In adopting
such a decision, however, the Commission
should indlcate that it intends to apply harsh
sanctions to any wireline carrier it finds en-
gaging In anticompetitive practices,

Irrespective of whether the Commission
authorizes wireline carriers to provide dis-
patoh services, the Commission should insure
that other providers of land moblle services
are allowed to interconnect with the fixed
telephone plant on a reasonable and non-
discriminatory basis. It Is a basic tenet of
antitrust law that a monopolist may not
refuse to deal with other parties where the
effect of such refusal may be to expand or
preserve the monopolist’s power. Otter Tall
Power Co. v. United States, 410 US. 366
(19073); Eastman Kodak Co. v. Southern
Photo Materials Co, 273 US. 3560 (1927).
The Commission has recognized the desira-
bility of insuring feasonable interconnection
to the telephone network in other situations
in which the wireline carriers may be viewed
as competitors of parties which need to In-
torconnect In order to compete. Domestic
Satellite Decision, supra, at p. 1855; and
Allocation of Frequencies in the 150.8-162
Moc/s Band, Docket No, 16778, 12 FCC 24 841
(1068) . Cf., Carterfone; 13 FCC 24 420 (1068).

In addition to adopting a pollcy which
would stimulate competition in the eficlent
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utilization of land mobile resources, the
Commission should also seek to preserve the
opportunity for competition in mobile equip~
ment manufacturing and equipment related
markets. Competition i{n the equipment mar-
kels would provide system operators and
individual users the substantial benefits (in
terms of rapid equipmont innovation, more
responsive services and lower priceg) gen-
erally resuiting from competition,

We note that AT&T has indicated its in-
tont to provide only the shared equipment
portion of its proposed aystems and to de-
pend on general trade sources for develop-
ment and manufacture of moblle units.
(AT&T Comments, December 20, 1071, p. 3).
If the Commission suthorizes wireline car-
riers General Telephone Company of South-
west v. United States, 449 P.2d 846, at 880-
861 (5th Cir, 1971).

Certaln of the RCCOs have expressed conoern
over having to rely upon supplier equipment
manufacturers which are competing with
the RCCs In providing moblie services.
The RCCs have Indicated concern over
possible  diserimination with respect to
obtaining needed equipment and other
types of anticompetitive practices. At-
tempts by equipment manufacturers which

aro providing land mobile services to impede _

the competitive efforts of other providers of
service through discrimination in equipment
supply would ralse serious antitrust ques-
tions. As a result, we believe that the Com-
mission should make it clear that evidence of
discrimination In equipment supply or other
types of anticompetitive activity by equip-
ment manufacturers operating systems will
be subject to severe Commission sanctions
including license revocation.

We hope that these comments will assist
the Commission in developing an efMclent
and compotitive moblle Iand communica-
tions system and request that this letter be
made part of the public record in this pro-
ceeding.

Sincerely yours,

THOoMAS E. Kaurex,
Assistant Attorney General,
Antitrust Division,

[FR Doc,73-20718 Filed 9-27-73;8:45 am|]

[47CFRPart 73]
= [Docket No. 19827; FCC 73-880]

FM BROADCAST STATIONS
Proposed Table of Assignments, Certain
Cities in South Carolina

Notice of proposed rulemaking and
order to show cause. In the matter of
Amendment of § 73.202(b), T'able of as-
signments, FM Broadcast Stations. (Lake
City, Mullins, and Kingstree, South Car-
olina), Docket No. 19827, RM--2065,

1. Notice of proposed rulemaking is
hereby given concermning proposed
amendment of the FM Table of Assign-
ments (5 73.202(b) of the Commission’s
rules and regulations) with respect to the
petition of Coastline g Com-
pany (Coastline), licensee of AM Station
WJOT (daytime-only), Lake City, South
Carolina, proposing the assignment of
either Channel 296A or 261A as a first FM
assignment to that community,

2, Lake City (population 6,247) is lo-
cated in Florence County (population
89,438).* All other aural service in the

T All population Information Is from the
1070 Census,

PROPOSED RULES

county is at the county seat, the city of
Florence (population 25,997); this con-
sists of AM Stations WYNN (daytime-
only), WOLS, and WIMX, and FM Sta-
tion WSTN.

3. In support of the petition, Coastline
asserts that Lake City and its environs
merit a first local nighttime service.
Constline specifically mentions lack of
local nighttime radio service to the Lake
City and Scranton Divisions with a total
population of 11,762 which “adjoin” Lake
City; the former has a total population of
8479 (which includes Lake City), and
the population of the latter is 3,283. Pe-
titoner states that the population in-
crease of Lake Clty and Florence County
over 1960 (as contrasted to losses gen-
erally In the Sixth Congressional Dis-
trict) Is due to the transition from an
agricultural to an industrial economy.
We are told that during recent years
Wentworth Manufacturing Company,
Talon, Inc,, and A. B, Dick have com-
menced manufacturing operations in or
near Lake City.

4. Coastline proposes two alternatives
to assign an FM channel to Lake City.
One would substitute Channel 252A for
261A at Kingstree, which is occupied by
Statlon WDKD-FM, licensed to Santee
Broadcasting Co., Inc. (Santee), and as-
sign Channel 261A to Lake City. The
other calls for the deletion of Channel
296A, the only channel assignment at
Mullins, population 6,006, located in
Marion County, population 30,270, and
reassignment of that channel to Lake
City; apparently there is no substitute
channel available for Mullins. Objections
have been filéd to both proposals. Mullins
& Marion Broadcasting Co. (MMB),
licensee of daytime AM Station WJAY at
Mullins, flled informal comments object-
ing to the Channel 296A proposal on the
ground that there is need for an FM sta-
tion at Mulling and that it could provide
diversification in programming in a
growing area. MMB stated it had been
considering applying for the channel to
provide nighttime aural service at Mul-
lins; since then, it has filed an applica-
tion for it (see BPH-8340) ., Santee, also
the licensee of daytime-only AM Station
WDED at Kingstree, filed comments ad-
dressed primarily to the issue of reim-
bursement. It also contended that it
should not be required to change its
channel absent & compelling public inter-
est determination.

5. The geographical relationship of the
cities to each other is relevant. Also
pertinent is information about the aural
broadcasting service. Florence County is
located In the east central portion of
South Carolina. Lake City is in the south
c¢entral portion of the county and is
about 23 miles south of the city of
Florence.” Lake City is also about 15
miles north of Kingstree (in Williams-
burg County), and 36 miles southwest of
Mullins (in Marion County). Mullins is

*As noted In parn. 2 above, four aural
stations are In operation there (three AM and
one FM),

roughly 29 miles east of Florence. Wil-
liamsburg County (population 34,243)
has three aural broadcast stations—day-
time AM Station WKYB at Hemingway
(population 1,026) and Santee's AM-F)M
operation at Kingstree (population
3,381), In Marion County (population
30,270) in addition to Statlon WJAY at
Mullins, Stations WATP (daytime-only)
and WATP-FM are licensed to the city
of Marion (population 7.435) which is
about 9 miles west of Mullins and 20
miles east of Florence. Coastline's engi-
neering consultant contends that if
WDKD-FM at Kingstree and WATP
FM at Marion operated at full facilitics
Lake City would be completely within the
1 mV/m contour of WDKD-FM and
Mullins would recelve community grade
service from WATP-FM; at present, it is
claimed that WDEKD-FM covers one-
third of the Lake City urbanized area
with & 1 mV/m or better service and
WATP-FM provides & community grade
signal to a small part of Mullins and the
remainder with a signal of 2.25 mV/m
or better.

6. As already noted, Santee's comments
were limited to the issue of reimburse-
ment. Coastline filed a reply to Santee's
comments, Santee, relying on Kenfon
and Bellefontaine, 3 F.C.C. 24 598, 605
(1966), and Ashland and Roanoke, 26
F.CC. 2d 448, 451 (1970), urges that
reimbursement is not limited to strictly
engineering items, and in this vein it
lists various amounts for promotional
and advertising costs for the new channe!
to achieve identification comparable
with that attained by seven years of
operation on Channel 261A, and for legal
costs for participating in this proceed-
ing and for preparation of a modifica-
tion application. It estimates that the
total cost for changing its channe! as-
signment, including new equipment,
would be not less than $25,000, based on
1972 prices, and states that therefore
the Commission “should explicity set
* * * aminimum of $25,000 * * * asa
condition precedent to the grant of the
construction permit” on Channel 261A at
Lake City. Coastline argues that
Santee’s proposal in this respect Is
“novel”, that many of the monetary
claims are defective because based on an
unsupported statement of an attorney
and otherwise lacking in merit, that the
engineering estimates do not consider
trade-in value and are otherwise defi-
clent, that the amounts are “puffed”, and
that Santee's contentions in this respect
are antithetical to the very decistons
Santee relies on.

7. An adequate showing has been made
to consider the possible assignment of a
first FM channel to Lake City, South
Carolina, In this respect, we must ex-
clude from consideration Coastline’s pro-
posal to assign Channel 296A to Lake
City because it would deprive Mullins of
its only M channel and the opportunity
for a first nighttime aural service of its
own, The Channel 261A alternative ap-
pears feasible from both technical and
policy viewpoints; the assignments of
Channel 261A to Lake City and Channel
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252A to Kingstree, respectively, comport
with mileage fequtrement.s. and there is
no p

8. As mentioned above, the Kingstree
proposal involves reimbursement to an
existing station to change its channel
assignment. Indeed, the licensee, Santee,
is primarily concerned with that issue.
It is well-settled Commission policy that
when & change in the FM Table of As-
signments is made which requires an
operating station to change frequency,
the licensee is entitled to reimbursement.
It is equally clear that the right to re-
imbursement is circumscribed. See, €.8.,
Elizabethtown, 26 F.C.C. 2d 162, 166
(1970) : Greensburg, Burnside, ond
Jamestown, and Oak Ridge, 32 F.C.C. 2d
937, 939, 942-3 (1972), and decisions
cited. The principles are well stated in
the Ashland and Roanoke decision cited
by Santee. Reimbursement is to be made
by the successful permittee of the Lake
City channel should we decide the public
interest, convenience, and necessity
would be served by substituting Channel
252A for Channel 261A at Kingstree and
assigning Channel 261A to Lake City, In
the circumstances, as stated in that de-
cision, it is premature to consider the
jesue at this juncture. We also perti-
nently there stated that
we are leaving the matter of determining
the appropriate costs to the good faith fudg-
ment of the interested parties subject to
Commission approval In the event of dis-
sgreement.” (Emphasis in original; 20 F.C.C.
24 at 451),

We have discussed reimbursement at
some length in order to put Santee on
notice that the right to relmbursement
is & restricted one, and that, if there is
a change of the channel assignment at
Kingstree, it is expected that Santee and
any permittee for Channel 261A at Lake
City will deal with each other in good
faith in this respect. For the moment, it
suffices to say that Santee's claim for
promotional and advertising costs, and
legal and engineering consulting fees,
seems overstated; see Circleville, 8 F.CC.
2d 158, 163-4 (1967).

9. In view of the foregoing, and pur-
suant to authority found in sections 4(1),
303(g) and (r), and 307(b) of the Com-
munications Act of 1934, as amended,
it is proposed to amend §73.202(b) of
the Commission's rules and regulations,
the M Table of Assignments, as con-
cerns possible assignment of a channel
to Lake City, South Carolina, as follows:

Channsl No.
City ———————
Prasont  Proposed
PNTTSTT N K o S — - A WA
LAkt O B O e o e ren IO

10. It is ordered, That the petition of
Coastline Broadcasting Company in all
other respects is denled.

* Coastline's engineer polnts out that what-
tver preclusion would occur by amigning
Channel 261A to Lake City already exists
by virtue of its assignment to Kingstree.

PROPOSED RULES

11. It is further ordered, That, pur-
suant to Section 316 of the Communica-
tions Act of 1934, as amended, and with
the understanding that it will receive

which it operates, the following licensee
shall SHOW CAUSE why its license
SHOULD NOT BE MODIFIED to specify
operation on Channel 252A, as proposed
herein, instead of Channel 261A:

Station Location Licenses

WDKD-FM_. Kingstree, 5.0, .. Hl‘qlm Broademsting
-0,

_Pursuant to §1.87(b) of the Commis-

sion's rules and regulations, the licensee
of Station WDKD-FM may, not later
than November 2, 1973, request that a
hearing be held on the proposed
modification. Pursuant to §1.87(D), if
the right to request & hearing is walved,
Santee may, not later than [same date
as abovel, 1973, file a written statement
showing with particularity why its U-
cense should not be modified or not
so modified as proposed in the Order
to Show Cause, In this case, the
Commission may call on Santee to fur-
nish additional information, designate
the matter for hearing, or issue without
further proceeding an order modifying
the license as proposed in the Order to
Show Cause. If the right to request a
hearing is waived and no written state-
ment is filed by the date referred to
above, Santee will be deemed to consent
to the modification as proposed in the
Order, to Show Cause and a final order
will be issued by the Commission.

12. Showings required. Comments are
invited upon the proposal referred to
above. Petitioner should also affirm its
intention to apply for the channel if
assigned and to promptly build on it if
the application is granted. Faflure of the
petitioner to file comments or address
the issues raised may result in dismissal,

13. Cut-off procedure. The following
procedures will govern:

(a) Counterproposals advance In this
proceeding itself will be considered
{f advanced in initial comments, so that
parties may comment on them in reply
comments, They will not be considered if
advanced in reply comments.

(b) With respect to petitions for rule
making which conflict with the proposal
in this Notice, they will be considered
as comments in this proceeding, and
Public Notice to that effect will be given,
as long as they are filed before the date
for filing initial comments herein. If
filed later than that, they will not be

considered in connection with the

decision herein,

14. Pursuant to applicable procedures
set out in Section 1.415 of the Commis-
sion’s rules and regulations, interested
parties may file comments on or before
November 2, 1973, and reply comments
on or before November 12, 1973, All sub-
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missions by parties to this proceeding
or persons acting on behalf of such
parties, shall be made in written com-
ments, reply comments, or other appro-
priate pleadings.

15. In accordance with the pro-
visions of Sectlon 1419 of the
Commission's Rules and Regulations, an
original and 14 coples of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission. All filings made in this
proceeding will be aveilable for exami-
nation by Sinterested parties during
regular business hours in the Commis-
sion’s Public Reference Room at its
Headquarters, 1919 M Street, N.W.,
Washington, D.C.

Adopted September 19, 1973,
Released September 24, 1973,

FeperAn COMMUNICATIONS
CoMmIssIon,*
[sear] VinceEnT J. MULLINS,
Acting Secretary.

{FR Doc.73-20715 Filed 0-27-73;8:45 am]

[Docket No. 19715]

[47 CFRPart73 ]

ASCERTAINMENT OF COMMUNITY
PROBLEMS BY BROADCAST

' Order Extending Time To File Reply
Comments

In the matter of ascertainment of
community problems by broadcast appli-
cants; Part 1, Sections IV-A and IV-B,
of broadcast application forms, and
Primer thereon; Docket No, 19715,

1. Comments in this proceeding were
due on September 4, 1973; and reply
comments are due on October 1, 1973}

2. A number of comments were sub-
mitted after September 4th. Moreover,
Action for a Bettér Community, Inc. was
granted permission to file its comments
no later than September 14, 1973. Thus,
the time in which to reply to those par-
ticular comments has been eroded.

3. The Commission believes that the
fair and equitable course under the cir-
cumstances is to extend the time for
filing reply comments in this proceed-
fng and that such extension would serve
the public interest.

4. Accordingly, it is ordered, On the
Commission’s own motion, that the time
for filing reply comments in this pro-
ceeding is extended to, and including,
October 19, 1973,

5. This action is taken pursuant to au-
thority contained in sections 4(i), 5(d)
(1) and 303(r) of the Communications
Act of 1934, as amended, and §§ 1.45(2),

¢ Commissioner Robert E. Lee absent;
Commissioner Reld concurring In the result,

INotice of Inquiry In this mutter was
published at 38 FR 8190 (March 29, 1073);
Extensions of Time for Filing Comments and
Reply Comments were published st 38 PR
14709 (June 4, 1073) and 38 PR 20275
(July 30, 1973).
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1.46 and 0.281(d) (8) of the Commission’s
rules and regulations,

Adopted September —, 1973,
Released September —, 1973.

FEDERAL COMMUNICATIONS
COMMISSION,

WaLtace E. JOHNSON,

Chief, Broadcast Bureau,

[FR D0c.73-20717 Filed 0-27-73:8:45 am|

NATIONAL MEDIATION BOARD
[ 29 CFR Parts 1201, 1203, 1207 ]
ADMINISTRATIVE FEES
Deferral of Proposed Imposition

On August 6, 1973 (38 FR 21186) the
National Mediation Board (pursuant to
45 U.S.C. 151-163, 13 FR 8740 and 36 FR
12451) published in the FrperaL REGIs-
TER proposed rules regarding the imposi-
tion of an administrative fee for the ap-
pointment of neutrals pursuant to the
provisions of section 3 of the Railway
Labor Act. .

These proposed rules made provision
for the receipt of comments, suggestions
or objections which were to be received
by September 6, 1973. At the present
time, all comments received have unani-
mously opposed the imposition of the
proposed administrative fee,

After further review, the National
Mediation Board defers indefinitely the
proposal to impose administrative fees
for the appointment of neutrals pur-
suant to the provisions of section 3 of
the Railway Labor Act.

Rowranp K. Quisw, Jr.,
Executive Secretary.

[FR D0¢.73-20725 Plled 9-27-73;8:45 am)

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFRPart210]

[Relense Nos. 33-5421, 34-10382, 35-18000,
40-7089)

FORM AND CONTENT OF FINANCIAL
STATEMENTS

Improved Disclosure of Income Tax Ex.
pense; Extension of Time for Comments

On December 18, 1872, the Commission
published in Securities Act Release No.
5344 (Securities Exchange Act Release
No. 9915, Public Utility Holding Company
Act Release No. 17818, Investment Com-
pany Act Release No. 7468 (38 FR 17481)
proposed amendments to Rule 3-16(0)
[17 CFR 210.3-16(0)], Income tax ex-
pense, of Regulation S-X [17 CFR 210].

A large number of helpful comments
on the proposal were received which have
been carefully considered. On the basis
of the comments and further consid-
eration of the matters involved, the Com~
mission has effected a number of sub-
stantive revisions In the proposed
amendment and is therefore publishing
the revised proposal for comment by in-
terested persons. In view of the length
of time the proposal has been under con~

[seAL)
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sideration and the extensive considera-
tion it has received, the Commission
believes that a limited period of time
should be adequate for the submission
of additional comments.

The revised proposal specifies require-
ments for more detailed disclosure of the
components of income tax expense and
for improved disclosure of the reasons
why Federal income tax expense differs
from the amount calculated by multiply-
ing the Federal statutory income tax
rate applicable to the reporting person
by the income before taxes.

The previous pro 1 called for dis-
closure of the extent to which new de-
ferrals are offset by the reversal of prior
deferrals. Comments received indicated
that this requirement would not achieve
the stated objective of enabling users of
financial statements to ascertain the cur-
rent and prospective cash drain asso-
clated with payment of income taxes. In
addition, it was pointed out that many
companies determined the deferred tax
provision on a net basis and the sep-
arate ldentification of deferrals and re-
versals would be difficult, Accordingly,
the Commission has determined to elim-
inate the requirement that new defer-
rals and reversals of prior deferrals be
shown separately. In its place, to accom-
plish the objective stated, the Commis-
sion hereby proposes to require that dis-
closure be made of the extent to which
the net deferral on the year-end balance
sheet is estimated to flow into income
tax expense in each of the following five
years on the basis of the facts recorded
at the balance sheet date. This calcula-
tion should be made without assuming
the purchase of new assets which might
give rise to new deferrals but should in-
clude new deferrals- that would arise
from the excess of tax over book depre-
ciation In subsequent years in connec-
tion with assets owned at the balance
sheet date.

In addition, the proposed rule calls for
the presentation of a reconciation be-
tween the amount of total income tax
expense and the amount computed by
multiplying income before tax by the ap-
plicable statutory Federal income tax
rate, showing the dollar amount of each
significant underlying cause of the dif-
ference. Such a difference might arise
from Income which is nontaxable or
taxed at capital gains rates, investment
tax credits, favorable domestic or for-
eign tax rates, percentage depletion or
other causes. This disclosure is designed
to enable users of financial statements
to distinguish between one-time and con-
tinuing tax advantages enjoyed by a
company and to appraise the significance
of changing effective tax rates,

Comments on the original proposal
pointed out that the proposed require-
ment might call for excessively detailed
disclosure and mentioned a number of
other technical problems. Accordingly,
the revised proposal calls for disclosure
of individual reconciling items only if
such an item exceeds five percent of the
amount computed by multiplying the in-
come tax rate by income before tax and

indicates that a reconciliation will be re-
quired only if individual amounts are in-
cluded which exceed five percent or if
the aggregate difference to be reconciled
is greater than five percent of the com-
puted amount or if the reconciliation is
significant in appraising the trend of
earnings. The detalled quantitative tests
relating to trend have been eliminated.

‘The proposal also permits the presen-
tation of a reconciliation In percentage
terms instead of dollar terms and the use
of foreign income tax rates for foreign
reporting persons.

Inasmuch as certain of the require-
ments under this rule relate also to Rule
5-02-35 (17 CFR 210.5-02-85), Deferred
eredits, that rule would be amended to
include a cross-reference.

In order to clarify the proposed rule,
an example of the disclosure required is
attached as an exhibit to this release.

Commission action. The Commission
hereby proposes to amend the following
sections of Part 210 of Chapter IT of
Title 17 of the Code of Federal Regu-
lations, and as so amended they read as
follows:

It is therefore proposed-to revise ¢ 210
3-16(0) to read as follows:

§210.3-16 Ceneral notes to financial
siatements,

(0) Income taxr expense. Disclosure
shall be made, in the Income statement
or a note thereto, of the components of
income tax expense, including: (1) Taxes
currently payable; (2) the net tax effects,
as applicable, of (1) timing differences
(indicate separately the amount of the
tax effects of each of the various types of
timing differences, such as depreciation,
research and development expense, war-
ranty costs, ete.; items amounting to less
than 15 percent of the deferred tax
amount in the income statement may be
combined for this purpose with an ex-
planation of the nature of the items ag-
gregated; iIn addition, indicate the
amount of the net timing differences
shown on the balance sheet for the most
recent fiscal year end which is currently
expected to be reflected as a component
of tax expense reported in the income
statements for each year of the following
five vears) and (i) operating losses; and
(3) the net deferred investment tax cred-
its. Amounts applicable to United States
Federal income taxes, to foreign income
taxes and to other income taxes shall be
stated separately for each component.
unless the amounts applicable to foreign
and other income taxes do not exceed
five percent of the total for the com-
ponent and a statement to that effect is
made. In addition, provide a reconcilia-
tion between the amount of reported
total income tax expense and the amount
computed by multiplying the income be-
fore tax by the applicable statutory Fed-
eral income tax rate, showing the dollar
amount of each of the underlying causes
for the difference, If no individual recon-
clling item amounts to more than five
percent of the amount computed by mul-
tiplying the income before tax by the
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applicable statutory Federal income tax
rate, and the aggregate difference to be
reconciled s less then five percent of
such amount, no reconciliation
need be provided unless it would be sig-
nificant in appraising the trend of earn-
ings. Individual items less than five per-
cent of the computed amount may be ag-
gregated in the reconciliation with an
explanation of the mature of the items
contained in the aggregate amount. The
reconciliation may be prepared in tax
rate percentages rather than in dollar
amounts. Where the reporting person is a
forelgn entity, the income tax rate in
that person’s country of domicile should
normally be used in making the above
computation, but different rates should
not be used for subsidiaries or other seg-
ments of & reporting entity. If the rate
used by & reporting person is other than
the United States
come tax rate, the rate used and the basis
for using such rate shall be disclosed.
1t is proposed to amend § 210.5-02 as
follows:

-
Balance sheets.
- - - -

Orues LIANILITIES AND Dermezn OnEoits

» - - - -

35, Daferred coredits—State - separately
amounts for (a) deferred tncome taxes, (b)
doferred tax credits, and (c) material Items
of deferred income. The current portion of
drferred inoome taxes shall be included under
1 210.5-02-35 (see Accounting Series Release
No. 102 [80 FR 15240]). (See also §2103~-
18(0).)

& 210.5-02

The foregoing proposed amendments
would be adopted to sections 6,
7.8, 10 and 19(a) of the Securities Act of
1933; sections 13, 15(d) and 23(a) of the
Securities Exchange Act of 1934; sections
5(b), 14 and 20(a) of the Public Utility
Holding Company Act of 1935; and sec-
tions 8, 80, 31(c) and 38(a) of the Invest-
ment Company Act of 1940,

All interested persons are invited to
submit thely views and comments on the
foregoing proposals to amend Rule 3-
16(0) of Regulation S-X in writing to
Secretary, Securities and Exchange Com-
mission, Washington, D.C. 20549, on or
before October 31, 1973, Such communi-
cations should refer to File S7-485. All
such communications will be available
for public inspection.

By the Commission.

[SEAL) GEORGE A. FITZSIMMONS,
Seoretary.
SepTEMBER 12, 1873,

Exmmrr

The following example of the disclosure re-
quired under proposed Rule 3-16(0) 1s pro-
vided to assist registrants in appraising the
proposal and in complying with it,

I, The following facis apply to a hypo-
thetical business corporation for the calendar
year 1978 (all figures'in thousands) :

Income before tax—=$15,000.

(1) Assets purchased at the beginning of
1978 at o cost of $10,000, elght year 1ife,
double declining balance deprecistion for tax
Purposes, stralght line on books, eligible Tor
investment credit,

PROPOSED RULES

(2) Research costs of $3,000 deducted on
tax return but amortized over Tollowing two
yoars for ook purposes.

{3) Warranty reserve of 81400 provided

for book purposes is not deductible for tax
purposes untll warrsuty costs are incurred.
The warranty period covers the next two
years; $400 of warranty cost 1s expected o be
incurred next year and $1,000 in the follow-
Ing year.
(4) Income before taxes includes $2,060 ro-
lated to construction-type contracts still in
process which are sccounted for on the per-
contage of completion method for book pur-
poses and on the completed contract method
for tax purposes, It is expected that such
contracts will be completed next year.

(5) Amortization of goodwill of $800 is
not deductible for tax purposes.

(6) Income before taxes includes $1,800
which represents the net income of a whoily
owned forelgn subsidiary in a country with
no income tax that is expected to indefinitely
invest its undistributed earnings.

('?) Investments sold during the year re-
sulted In & gsin of $1,000, which is taxed at
capltal gain rates.

(8) Included in Income is $1,500 of inter-
est on tax exempt municipal bonds.

(9) State Income taxes amounted to $400.

I1. Tiustrative note,
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At Decomber 31, 1073, deferred taxes on

the balance fheet amounted to $2,328%,
This amount will be reflected as a compo-
nent of tax expense iu subsegquent yoars as
timing differences are reversed. The esti-
mated amount to be reflected in each of the
next flve years is as follows: 1074—$1,188;
1076—8$165; 1976—894; 1077—8220; 19078—
$318. In the absence of new deferrals In thess
years, the cash outflow for taxes will exceed
tax expense by such amounts.

Total tax expense amounted to $5,328 (an
effoctive rate of 35.5% ), a total less than the
amount of $7,200 computed by applying the
US. Federal income tax rate of 48% to
income before tax. The reasons for this dif-
ference are as follows:

tPor purposes of this example, It was
assumed that there were no prior year timing
differences which existed at December 31,
1972. If prior differences existed, the balance
sheet amount would naturally not agree with
the current year's deferred tax expense figure,

1oroent
Amount of pretax
fnoome

Camputed “expeeted” tax expense,  §, 20 K0
Iogreass (reductions) in tases re-
mlting from:
Foreign income mot stibject to
foreign income tax and nol ex-
tod to be sul to U.B, tax
1 foresccable futore 2

Tax exempt munjcipal bond in-

purehosos in 1973 s
Goodwill amertization not doducti-

Doferred tax expense. ...
Total..covonaennen .

Deferred tax expense results from timing
differences 1n the recognition of revenue and
expense for tax and financial statement pur-
poses. The sources of these differences in
1973 and the tax effect of each were as
follows:

Excess of tax over book depreciation...

Research and development costs ex-
pensed on tax return and deferred
on books...-

Revenue recognized on completed
contract basis on tax return and on
percentsge of completion basis on
books

$600

1,440

Warranty cost charged to expense on
books but not deductible until
pald .

Book income before tax
Gtate |

R
Parmanent differences:
Goodwill amortization
Municipal bord £
Forelgn (necotue, 50 {
Capital goln. ...

for
Tining differences:
* Exoess mmm
R &D. d 00 lax TR s

1 Sinon thess amounts are lem than 5

com puted “wxpected” tax (A

blned with n:{ othor 1tems Into sn g
total with an ex ntion of the itoms contained

in am . I no sngle ilam

$30 Io this cam and the nggrogate net Alfferonce

flems woa lems thon $350, this

not have been required.

Warranty cost not deduotible untfl paid. <
P of pletion income.. . .o s

Taxable Income (excluding eapital galn). .

Tax to be A8

X0,
Plus copital gain tax 305,000,
mlumm:‘*ulendﬁ =2

Actual tax paid ~——"

Tox exporsse ASXLI00. s

T

Plus capital galn tax. =

Lesa investment crpdit

Tax exponse—Fedonl. . soess

S —

Btate Income tax, oo

B. Compritations of disch
5 % of de xmga)a.uo-ao

comy amourt .
-dea&uumm

re limits per Rule 3-16(0)

FEDERAL REGISTER, VOL. 38, NO, 188—FRIDAY, SEPTEMBER 28, 1973




27090

PROPOSED RULES

©. Culeulations of retersal of deferred tax on year-end dalance sheet

1974 18 194 Wn N
-
Depreciation:
Book . L.osvreses < L2850 1,200 13,250 1,250 1,260
THX. ¢ T T T TS T AT 5 S0 33 T TR ST 5 1,876 L, 400 1 085 m 53
s 155 (198) () (67)
1,800
0

FPeroon!
OO (olscocsstns Sonbessorness srsematos aadcreyssadiss
T R R e e I R R

tokcn of completion:

R | A R e DR

{80000 s e eee i s omepery i rvraenn
................. (2, 478) _()_lfl) (198) (4 (e8))
................ L e w20

[FR Doc,73-20545 Piled 9-27-73;8:45 am |

[ 17 CFR Parts 210, 249 ]

[Relense Nos. 33-5420, 34-10381, 35-18089,
40-7988)

FINANCIAL STATEMENTS OF LIFE
INSURANCE COMPANIES

Form and Content and Certification

Notice is hereby given that the Secu-
rities and Exchange Commission has un-
der consideration a general revision of
the requirements of its Regulation S-X
(17 CFR Part 210) concerning form and
content of financial statements of life
insurance companies and removal of the
exemption from certification of financial
statements of these companies presently
provided in Forms 10 (17 CFR 249.210)
and 10-K (17 CFR 249.310) under the
Securities Exchange Act of 1934 (1934
Act) '

The proposed revision to the account-
ing requirements for life insurance com-
panies is effected by a complete revision
of Article TA (17 CFR 210.7A-01—7A-
06) *
and related schedules In Article 12 (17
CFR 210.12-01—12-43) of Regulation S-
X. The proposed revision reflects devel-
opments in accounting practice during
the past 10 years, including the recent
publication of an Audit Guide for life in-
surance companies by the American In-
stitute of Certified Public Accountants.
The Audit Guide establishes guldelinges
for the preparation of life insurance com-
pany financial statements which are in
accordance with generally accepted ac-
counting principles (GAAP), The pro-
posed revision represents a significant

! Regulation 8-X prescribes the form and
content of financial statements filed with the
Commission; Form 10 is a general form for
registration of securities pursuant to Sec-
tion 12 of the 1034 Act; Form 10-K 13 a gen-
ersl form for annual reports filed pursuant to
Section 13 or 16(d) of the 1834 Act,

*Article TA was lssued for public comment
on August 20, 1062 [27 FR 8563], and adopted
on October 6, 1064 [20 FR 14720].

departure from the present Article TA
which specifies that life insurance com-
pany financials generally follow the stat-
utory accounting requirements prescribed
for the Annual Statements filed by these
companies with state insurance commis-
sions,

The most significant change in the
proposed revision 5 the requirement that
the financial statements be prepared in
accordance with generally accepted ac-
counting principles (7A-02-1). Provision
is made that a company may follow stat-
utory accounting requirements only if the
statutes of its state of domicile prohibit
publication of its primary financial state-
ments on a basis other than In accord-
ance with such requirements; however,
in such event the statutory financial
statements shall be accompanied by sup-
plemental GAAP statements (7A-02-2).
Under either of the foregoing alternatves
the financial statements must be accom-
panied by supplemental reconciliations
of material differences between statutory
accounting requirements and GAAP (7A-
02-3).

Wherever appropriate, captions and in-
structions have been brought into con-
formance with corresponding captions of
Article 5 of Regulation S-X (17 CFR
210.5-01—5-04) which applies to com-
mercial and Industrial companies. It is
also made clear that, to the extent they
are pertinent, the general rules in Ar-
ticles 1, 2, 3, and 4 of Regulation S-X
(17 CFR 210.1-01—1-02, 210.2-01—2-05,
210.3-01—3-16, 210.4-01—4-09) are ap-
plicable to life insurance financial state-
ments (7A-02-1). In addition, the pro-
posed revision should also be considered
in connection with preparation of finan-
cial statements of life insurance holding
companies (TA-01).

The following are additional require-
ments which are more specific in nature:

1. The name of any person in which
the investment exceeds one percent of
total investments (7A-03-6) .

2. Information as to policy, nature and
changes in deferred policy acquisition

costs (7TA-03-68, TA-04-7, TA-05-1 and
Schedule IV).

3. Reporting of aggregate amounts in
separate accounts as single items of as-
sets and liabilities (7A-03-9 and 19).

4. Disclosure of unappropriated re-
tained earnings in excess of statutorily
determined retained earnings in the
stockholders' equity section of the bal-
ance sheet [ 7A-03-22(d) 1.

5. A statement as to accounting prin-
ciples (TA-05-1).

6. Details of restrictions on stockhold-
ers' equity (7A-05-2).

7. Revision of requirement relating to
income tax disclosure (7A-05-3),

8. An analysis of investment gains for
the period consisting of a statement com-
paring realized and unrealized gains or
losses on investments in bonds and stocks
and notes (TA-05-4),

9. Detailed schedules of bonds, stocks,
mortgage loans and real estate, and a
summary of realized gains or losses on
sale of investments will no longer be re-
quired. The schedules requiring a sum-
mary of investments (12-27) and details
of future policy benefits and insurance in
force (12-31) have been completely re-
vised. A schedule has been added to pro
vide details of deferred policy acquisition
costs (12-31A),

In a release issue on May 17, 197!
the Commission proposed amendment of
certain rules and forms to delete the then
existing exemptions from certification
applicable to financial statements of
banks and life insurance companies.’
Subsequently, in July 1971 the exemption
for banks was deleted with regard to 1-
nancial statements dated subsequent .
November 30, 1971. The exemption fo:
life insurance companies was retained sc
that the accounting profession, in col-
laboration with the industry, could com-
plete work then under way towards de-
veloping and promulgating accountin:
guidelines for life insurance companies
which would enable their financial state-
ments to be certified in accordance with
generally accepted accounting principles
With the issuance of the Audit Guide, it
is now proposed to amend Instructions 13
and 7 of Instructions as to Financial
Statements in Forms 10 and 10-K, re-
spectively, to indicate that statement
filed for life’ insurance companies are to
be exempt from certification only as to
periods ending on or before November 30
1973.

These amendments to Regulation S-X
are proposed to be made pursuant to au-
thority conferred on the Securities and
Exchange Commission by the Securities
Act of 1833, particularly sections 6, 7, 8.
10 and 19(a) thereof; the Securities Ex-
change Act of 1934, particularly sections
12, 13, 15(d) and 23(a) thereof; the Pub-
lie Utility Holding Company Act of 1935
particularly sections 5(b), 14 and 20(a)
thereof; and the Investment Company

i Securities Act Release No. 6149, Securitic:
Exchange Act Release No, 8175 [38 PR 9668 |.

‘An exemption for fire and casualty in-
surance companlies had been removed in Oc-
tober 1970,
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Act of 1940, particularly sections 8, 30,
31(c) and 38(a).

Commission action: The Commission
hereby proposes to change an instruction
in §5240.210 and 249310, revise §§210.-
7A-01—TA-06, 210.12-27 and 210.12-31,
and add 2 new § 210.12-31A of Title 17
of the Code of Federal Regulations and
as so amended they would read as shown
in the attached text of the proposed
amendments.

All interested persons are invited to
submit comments on the proposals In
writing to the Secretary, Securities and
Exchange Commission, Washington, D.C.
20549, on or before November 2, 1973.
sSuch communications should refer to
Rule No. 87-494. All such comments will
be considered available for public
inspection.

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.
SerTEMBER 12, 1973,

PART 210—FORM AND CONTENT OF FI-
NANCIAL STATEMENTS, SECURITIES
ACT OF 1933, SECURITIES EXCHANGE
ACT OF 1934, PUBLIC UTILITY HOLD-
ING COMPANY ACT OF 1935, AND IN-
VESTMENT COMPANY ACT OF 1940

Part 210 of this chapter (Regulation
S-X). Sections 210.7A01—7A-06, 210.12-
17 and 12-31 would be revised, § 210.12-
31A would be added to read as follows:

§210.7A-01  Application of §§ 210.7A~
01—7A-06.

(a) This article shall be applicable to
financial statements filed for life insur-
ance companies.

(b) If consolidated financial state-
ments are prepared for an insurance
holding company whose consolidated
subsidiaries are primarily life insurance
companies, consideration shall be given
to utilization of the format of the finan-
cial statements, notes and schedules pre-
seribed in this article.

§210.7A-02 General requirement.

(a) Financial statements filed for a
person to which this article is applicable
shall be prepared in accordance with
generally accepted accounting principles
except as otherwise provided in this arti-
cle, The general rules in §§ 210.1-01—
1-02, 210.2-01—2-05, 210.3-01—3-16 and
210.4-01—4-09 shall be applicable except
where they differ from those prescribed
in the special rules comprising this
article,

(b) A person subject to this article
may follow the rules and instructions
governing the definition and computa-
tion of items In Annual Statements to
the regulatory authority of its state of
domicile (statutory accounting require-
ments) only if the statutes of that state
prohibit the presentation of financial
statements other than in accordance
with such requirements. A person who is
required to follow statutory accounting
requirements may make reasonable con-
densations as appropriate, but the
amounts to be reported for net income
and total stockholders' equity shall be
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the same as those reported for net gain
from operations and total capital and
surplus on the corresponding Annual
Statement. Financial statements which
follow statutory accounting require-
ments shall be accompanied by corre-
sponding financial statements prepared
in accordance with generally accepted
accounting principles.

(¢) All financial statements prepared
for persons to which this article is appli-
cable shall include supplemental state-
ments reconciling material differences
between (1) total capital and surplus
as reported on the corresponding An-
nual Statement and total stockholders’
equity as determined In accordance with
generally accepted accounting principles
and (2) net gain from operations as
reported on the corresponding Annual
Statement and net income or loss as de-
termined in accordance with generally
accepted accounting principles. The sup-
plemental statements shall be in tabular
form and shall contain appropriate ex-
planations in & note or otherwise.

§ 210.7A-03 Balance sheets.

(a) Balance sheets filed for life insur-
ance companies shall comply with the
following provisions:

AssETs AND OrHER DEBITS

1, Investments—other than {nvestments
in affiliates.

(n) Bonds and nofes.

(b) Preferred atocks.

{(c) Common stocks.

(d) Mortgage loans on real estate.

(e) Real estate.

(1) Policy loans.

(g) Other loans and investments,

(h) Invested cash.

(1) Total investments.

NOTES

(1) State the basis of determining the
amounts shown in the balance sheet,

(2) State parenthetically for bonds and
preferred and common stocks either aggre-
gate cost or the aggregate value based on
market quotations at the balance shoet date,
whichever Is the alternate to the amounts at
which shown in the balance sheet.

(3) State parenthetically accumulated de-
preciation and amortization and amount of
any encumbrances deducted from investment
real estate,

(4) Inciude under subcaption (h) share
accounts In savings and loan associations,
savings accounts, time deposits and other
oash accounts and cash oquivalents earning
interest,

(5) State separately any class of invest-
ments Included In subcaption (g) exceeding
five percent of total assets, however, if an
amount to be reported under subcaption (f),
(g) or (h) i1s less than five percent of total
assots it may be included under subcaption
(g).

(6) State In a note the name of any person
in which the total Investment in the person
and {ts afliatea included in the above sub-
captions exceeds one percent of total invest-
ments. Indicate the amount included in each
subcaption. Investments In bonds and notes
of the United States Government and gov-
ernment agencies and authorities need not be
reported.

(7) State in a note any amounts included
under subcaptions (d) through (h) which
have been nonincome producing for the six
months preceding the balance sheet date.
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2. Cash ond cash items. State separately
(a) cash on hand and demand deposits; (b)
funds subject to repayment on call or Im-
mediately after the date of the balance sheet
required to be filed: and (¢c) other funds,
the amounts of whioh are known to be sub-
Ject to withdrawal or usage restrictions, ¢.§.,
&5 compensating balances or special purpose
funds {see § 210.6-02-1).

3. Investments and indediedness of af-
flliates and other persons.

(a) Investments, State separately amounts
ropresenting investments in afiliates and
investments in other persons which are ac-
counted for by the equity method, and state
the basls of determining these amounts, State
separately in the registrant's balance shoeet
the amounts which in the reilated consoli-
dated balance sheet are (1) eliminated and
(2) not ollminated.

(b) Indebtedness, Include under this cap-
tion amounts representing indebtedness of
afiiates and Indebtedness of other persons
the Investments in which are sccounted for
by the equity method, State separately in
the registrant’s balance sheet the mmounts
which in the related consolidated balance
sheet are (1) eliminated and (2) not elimi-
nated,

4. Accounts receivable, Include under this
caption (a) amounts receivable from agents,
(b) uncollected premiums, and (¢) other
recelvables stating separately any category
which Is In excess of five percent of total
assets. State separately the balance of the
allowance for doubtful accounts which was
deducted, Deferred premiums shall be de-
ducted from future policy benefits.

5. Acorued investment income.

6. Deferred policy acquisition costs. See
§§ 210.7A-04-7 and 210.TA-05-1,

7. Property and equipment. Include under
this caption the cost of real estate, furni-
ture, fixtures and equipment used in the
conduct of the insurance business and not
congldered as an Investment. State paren-
thotically the asoccumulated depreciation and
amortization deducted. The amount of any
encumbrances shall be shown separately ns a
lability,

8. Other assets, State separately any other
item not properly classed in one of the pre-
ceding asset captions which is In excess of
five percent of total assots.

9. Assets held in separate accounts, In-
clude under this caption the aggregate
amount of assets funding the liabjlities re-
lated to variable annuities, pension funds
and similar sctivitiea. The corresponding ag-
gregate liability shall be included under
§ 210,7A-03-19.

10, Total assets and, when appropriate,
other debits.

Furvag Poricy BEnNEPITS, LIANILITIES AND
OrHen Caeorrs

11. Future policy benefits, State separately
lUnbilities for (a) life insurance; (b) me=-
cldent and hesalth Iinsurance; (¢) sup-
plementary contracts without Iife contine
gencies; and (d) policyholders’ dividend ace
cumulations,

12. Policy and contract claims.

13. Other polioyhoiders’ funds, Include
premiums paid in advance, premium de-
posit funds, and dividends to policyholders
declared and unpald and amounts estimated
for payment in the following year. State sep-
arately any material amounts,

14. Notes papable. State here or In a note
the Information required under § 210.5-02-
20, Show separately any amount owed to
fillntes.

15. Indebtedness to affiliates and other per-
sons. Include under this caption amounts
representing Indebtedness to affiliates and in-
debtedness to other persons the Investments
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in which are socounted for by the equity
method. State separately in the registrant's
balance sheet the amounts which in the re-
lnted consolidated balance sheet are (a)
eliminated snd (b) not ellminated.

16. Acorued income taxes. State separately
the amount of (a) income taxes payable and
(b) deferred income taxes.

17. Other liabilities, State separately any
other item not properly classed in one of the
preceding lability captions which is in excess
of five percent of total labilities,

18, Undistriduted earnings on partictpat-
ing business. State the amount of earnings
which are required to be allocated to policy-
holders. Exclude dividends included above
under eaption 13,

19, Liabilities related to separate accounts,

20, Commitments and contingent labili-
ties. See §§2103-16(1) and 210.7A-05-8.

SrocxroLvERs' BQUITY

21. Capital shares. State for each class of
shares the title of issue, the number of shares
nuthorized, the number of shares issued or
outstanding, as appropirate (see §§ 210.3-14
and 210.3-15), and the doliar amount thereof,
and, if convertible, the basis of conversion
[see also §210.3-16(f)(3)]. Show also the
dollar amount, if any, of capital shares sub-
scribed but unissued, and show the deducs
tion of subscriptions recelvable therefrom.
Show bere, or in a note or statement referred
to herein, the changes in each class of capl-
tal shares for each period for which sn in-
come statement is required to be filed,

22, Other stockholders’ equity. (a) Sepa-
rate captions shall be shown for:

(1) Pald-in additional capltal.

(2) Other ndditional capital,

(3) Unrealized appreciation or deprecia-
tion of Investments.

inted.

{b) If undistributed earnings of uncon-
solidated subsidiaries and 50 percent or less
owned persons are included, state the amount
in each category parenthetically or in a note
referred to herein,

(c) Include in subcaption (a)(4) (1) above
or In a note, the purpose for which retatned
earnings have been approprinted.

(d) State parenthetically at caption (a)
(4) (11) the amount, if any, by which unap-
propriated retained earnings exceeds retatned
earnings determined in accordance with stat-
utory accounting requirements.

{e) For a period of at least 10 years sub-
sequet to the effective date of a quasi-reor-
ganization, any description of retained earn-
Ings shall indicate the point In time from
which the new retained dates and
for m period of ut least three years shall in-
dicate the total amount of the deficit
eliminated,

(f) A summary of each account under this
caption setting forth the Information pre-
meribed in § 210.11-02 shall be given for each
period for which an Income statement or
summary of operations is being filed.

23. Total future policy benefits, Habilities,
other credits and stookholders’ equity,

§ 210.7A-04 Income statements.

Income statements filed for life insur-
ance companies shall comply with the
following provisions:

Prexiums AND OTHER REVENUE

1. Premiums. State separately the amount
srising from (a) lfe Insurance; (b) accident
and health insurance; and (¢) considerations
for supplementary contracts.

(1) Interest on bonds,

PROPOSED RULES

(2) Dividends. Stato separately dividends
from (1) preferred stocks, (1) commeon stocks
and (i) stocks of affillates, Exclude from
this caption dividends from Investments in
both affillates and persons which are ac-
counted for by the equity method.

(8) Intercat on mortgage loans.

(4) Real estate income.

(5) Other investment income. State sepa-
rately any material amounts,

(8) Total investment income.

(b) Imvestment expense, Include taxes, do-
preciation and other expenses on invest-
ment real estate. Stato separately any item
of expense which Is in excess of five percent
of total Investment income.

(c) Net invesatment fncome.

3. Other income. State seprately any ma-
terial amounta indicating clearly the nature
of the transactions out of which the ltems
arose,

DENEFITS AND EXPENSES

4. Death and other benefits. State sepa~
rately benefits for (a) IMfe Insurance; (b)
accident and health Insurance; and (c) other
contracts,

5. Imerease in future policy benefts. State
soparately provision for llabllities for (a) lfe
insurance; (b) accident and health nsur-
ance; and (c) other contracts,

8. Provisions for policyholers’ share of
earnings on participating policies.

7. Amortization of deferred policy acquisi-
tion costs, (n) Include under this caption
only the amount of deferred policy acquisi-
tion costs amortized to income during the
period.

(b) State In tabular form in a note for
(1) life Insurance and (2) accldent and
health insurance, the nature of the costs de-
ferred, the method and term of amortiza-
tion and the amounts of (1) acquisition costs
deferred, (il) amortization charged to in-
come, (1)) first year premiums written, and
(iy) renewnl premiums, State separately any
amount which is In excess of 15 percent of
the total amount deferred during each pe-
riod covered by an income statement indi-
cating the nature of the amount, e.g., com-
missions, salesmen’s salaries, direct mail sell-
Ing expenses and lssue expenses (see
§ 210.7A-05-1).

8. Other operating costs and expenses. In-
clude all selling, general and administrative
expenses not deferred as policy acquisition
cosls, Stato separstely any material amounts.
Do not Include incoms taxes under this cap-
tion.

9. Imcome or loss before income tax ex-
pense and eppropriate items delow.

10, Income tax expense. Include under this
caption only taxes based on income. Taxes ap-
plicable to profits or loases on securities and
extraordinary items shall not be included
under this caption (see § 210.3-16(0)).

11, Equity in earnings of unconsolidated
subsidiaries and 50 percent or less owned per-
soms. The amount reported under this cap-
tion shall be stated not of any applicable tax
provisions and shall exclude profits or losses
on investments, State parenthetically or in
& note referred to herein the amount of di-
vidends received from such persons.

12. Minority inlerest in income of con-
solidated subsidiaries.

13. Income or loss before profits or losses
on investments and extroordinary items,

14. Profits or lossez on investments, less
applicable tax. State separately (a) net in-
vestment profits or losses of the insurance
company and (b) equity in net investment
profita or losses of (1) unconsolidated sub-
sidiaries and (2) 50 percent or less owned

paren
thetloally or otherwise the tax applicable
to such amounts. No profits or losses on the

insumance company's own equity securities,
or equity in profits or losses of I afiliates
on thelr own equity securities, shall be in-
cluded under this caption. State, heres or i1
& note referred to herein, the method fol-
lowed in detormining the cost of investmoents
80ld by the insurance company, eg., “aver-
age cost,” “first-in, first-out,” or “jdentificd
certificate.” Consideration should be given
to reporting transactions of the Inaurance
company under caption 16, when appropri-
ate, (See § 210.7A-05-4.)

15. Income or loss before extraordinary
ttemas,

16. Extraordinary {temas, less applicadie
tax, State separately (a) extraordinary items
of the person and (b) equity In extraordinary
items of (1) unconsolidated subsidiaries and
(2) 50 or lesa owned persons for
which the equity in earnings waa reported
under caption 11, disclosing parenthotically
or otherwise the tax applicable w0 such
amounts,

17. Net income or loxs. Seo §210.7A-03
22(1).

18. Earnings per share data. Refer to the
‘pertinent requirements in the eppropriate
filing form. No per share figures shall be
based on net income or loss determined in
accordance with statutory sccounting re-
quirements. (Seo § 210.7A-02-2.)

§210.7A-05 Special notes to financial
statements,

1. Accounting principles and practices. In-
formation shall be given in a note as to sc-
counting principles and practices reflocted
in the financial statements concerning the
following matters. (See also § 210.3-08.)

(a) Consolidation of subsidiaries,

{b) Valuation of investments and recog-
nition and reporting of unrealized apprecia-
tion or depreciation and profits or losses on
investments,

(¢) Recognition of premium revenue and
related expenses.

(d) The nature of deferred policy acqu!-
sition costs and the method and period of
amortization.

(¢) The range of Interest rates, mortality
and withdrawal assumptions and the meth-
ods employed in calculating policy reserves

2. Reatrictions on stockholders' equity. (n)
The nature of the restriction of retalned
ecarnings created by the excess or deflclency
of unappropriated retained earnings as
against unassigned surplus as determined in
accordance with statutory accounting re-
quirements shall be explained in a note, Sece
also § 210.3-16(h).

(b) State In a note detalls of any defi-
ciency in the statutory requirements for
capital and surplus.

3. Income tazes. Information and appro-
priste expianations shall be given on the
general nature of the provisions of the In-
ternal Revenue Code applicable to life in-
surance companies. In addition to the gen-
eral requirements of § 210.3-16(0), the fol-
lowing specific Information shall be fur-
niahed.

(a) The bases and assumptions upon
which current and deferred income taxes
have been or have not been provided. Dis-
close In n note the amount of income upon
which neither current nor deferred taxes
have been provided for each period for which
an income statement is filed and the ne-
cumulated amount as of the date of the

(b) The nature of “policyholders’ surplus”
s defined in the Internal Revenue Code,

“the additions to “policyholders’ surplus™ for

cach period for which an income statement
is filed, and the accumulated amount as of
the date of the related balance sheet.
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(¢) The amount of accumulated net oper-
ating loss carryforwards, if any, at the date
of the Iatest balance sheet and the years in
which such carryforwards will expire.

4. Analysis of investment gain. State in
tabular form in & note or otherwise for each
period for which an income statement is
filed (a) the portion of the profits or losses
on investments, less applicable tax, included
in §210.7A-04-14 which relates to invest-
ments In bonds and notes and stocks, (b)
the change during the reporting period in
the difference between value based on mar-
kol quotations and cost for investments in
vonds and notes and stocks (after appropri-
ate allowance for Income taxes), and (¢) the
total or net balance of (a) and (b) as
appropriate,

5. Participating insurance, State in a note
the relative significance of participating In-
surance expressed as percentages of insur-
ance in force, number of policies in force
snd premium income; and the method by
which earnings and dividends allocable to
such Insurance is determined. If amounts
sllocable to participating policles In excess
of dividends pald or deciared payable are
reported on the balance sheet or income
statoment other than as prescribed in this
article, the reason for and effect of such vari-
ntton shall be stated.

6. Reinsurance, State the amount of rein-
surance risks assumed and ceded and the
nature and general terms of material rein-
surance or colnsurance contracts for as-
sumption or cession of insurance. Materianl
amounts of income and expense related to
reinsurance or colnsurance shall be shown
soparately on the income statement.

§ 210.7A-06 What schedules are to be
mod.

(a) Except as expressly provided
otherwise in the applicable form—

(1) The schedules specified below in
this rule as Schedules I, VII, IX, X, XI
and XII shall be filed as of the dates of
the most recent audited balance sheet
and any subsequent unaudited balance
sheet being filed for each person or
group, provided that any such schedule
(other than Schedules I and IX may be
omitted {f both of the following condi-
tions exist:

(1) The financial statements are being
filed as part of an annual or other pe-
riodic report; and

(i) The information that would be
shown in the respective columns of such
schedule would reflect no changes in any
issue of securities of the registrant of any
significant subsidiary in excess of five
percent of the outstanding securities of
such issue as shown in the most recently
filed annual report containing the
schedule.

(2) Schedule IX, Capital Shares, may
also be omitted if the above two condi-
tions exist and any information required
by column G of the schedule is shown in
the related balance sheet or in a note
thereto,

(3) All other schedules specified below
in this rule as Schedules II, III, IV, V,

PROPOSED RULES

VI and VIII shall be filed for each period
for which an income statement is re-
quired to be filed for each person or
group.

(b) When information is required In
schedules for both the registrant and the
registrant and its consolidated subsidi-
aries it may be presented in the form of a
single schedule, provided that items
pertaining to the registrant are sepa-
rately shown and that such single sched-
ule affords a properly summarized pres-
entation of the facts. If the information
required by any schedule (including the
notes thereto) may be shown in the re-
lated financial statement or in a note
thereto without making such statement
unclear or confusing, that procedure may
be followed and the schedule omitted.

(¢) Reference to the schedules shall
be made in the appropriate captions of
the financial statements. Where, pur-
suant to the applicable instructions, the
supporting schedules do not accompany
the financial statements, references to
such schedules shall not be made.

(d) The schedules shall be examined
by the independent accountant if the
related financial statements are 50
examined,

Schedule I—Summary of Investments—
other than investments in affiliates, The
schedule prescribed by § 210.12-27 shall be
filed in support of caption 1 of each balance
sheet,

Schedule ll—Investments in, equity in
earnings of, and dividends received from
affiliates and other persons. The schedule
prescribed by §210.12-04 shall be filed in
support of caption 3(a) of each balance
sheet. This schedule may be omitted If
neither the sum of captions 3(a) and 3(b)
{n the related balance sheet nor the amount
of caption 15 in such balance sheet exceeds
five percent of total assets as shown by the
related balance sheet at either the beginning
or end of the perfod,

Schedule I11I—Indebtedness of afiliates
and other persons, The schedule prescribed
by §210.12-05 shall be filed in support of
caption 3(b) of each balance sheet; however,
the required Information may be presented
separately on Schedule II or Schedule IX.
This schedule may be omitted If neither the
sum of captions 3(a) and 3(b) In the related
balance sheet nor the amount of caption
15 in such balance sheet exceeds five percent
of total assets as shown by the related
balance sheot at either the beginning or end
of the period.

Sohedule IV—Deferred policy acquisition
costs. The schedule prescribed by §210.12-
31A shall be filed in support of caption 6
of each balance sheet provided that this
schedule may be omitted If the total shown
by caption .6 does not exceed five percent
of total assets as shown by the related balance
sheet at both the beginning and end of the
period and if neither the additions nor the
deductions during the period exceeded five
percent of total assets as shown by the related
balance sheet at either the beginning or end
of the period,

Schedule V—Amounts rveceivable from
wunderwriters, promoters, directors, officers,
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empioyees, and principal holders (other
than afiliates) of equity securities of the
person and its affiliates. The schedule pre-
scribed by § 210,12-03 shall be filed with re-
spect to each person among the under-
writera, promoters, directors, officers, em-
ployees, and principal holders (other than
affilintes) of equity securities of the person
and its amliates from whom an aggregate in-
debtedness of more than $20,000 or one per-
cent of total assets, whichever is 1ess, is owed
or, at any time during the period for which
related income statements are required to
be filed, was owed. For the p of this
schedule exclude in the determination of
the amount of indebtedness all amounts re-
ceivable from such persons for purchases
subject to usual trade terms, for ordinary
travel and expense advances, and for other
such {tems arising in the ordinary course of
business.

Schedule VI—Valuation and qualifying
accounts and reserves, The schedule pre-
scribed by §210.12-13 shall be filed In sup<
port of msset valuation and qualifying ac-
counts and reserves included In each balance
sheet (see § 210.3-02),

Schedule VII—Future policy benefits and
insurance in force. The schedule prescribed
by §210.12-31 shall be filed In support of
eaption II of each balance sheet. The sched-
ule prescribed by §210.12-20 shall be used
insofar as it may more sppropriately present
the reserves of accident and health business
at caption 12(b) which are based on un=-
earned premiums.

Schedule VIII—Indebtedness to afiilates
and other persons. The schedule prescribes
by §210.12-11 shall be filed in support of
caption 15 of each balance sheet; however,
the required information may be presented
soparately on Schedule II or Schedule IIL
This schedule may be omitted if neither the
sum of captions 3(a) and 3(b) in the related
balance sheet nor the amount of caption 15
in such balance sheet exceeds flve percent
of total assets as shown by the related
balance sheet at either the beginning or end
of the period.

Schedule 1IX—Capital shares, The schedule
prescribed by §210.12-14 shall be filed In
support of caption 21 of & balance sheet,

Schedule X-—Warrants or rights. Tho
schedule prescribed by §210.12-15 shall be
filed with respect to warrants or rights
granted by the person for which the state-
ment is being flled to subscribe to or pur-
chase securities to be Issued by such person.

Schedule XI—Guarantees of seourities of
other issuers. The schedule prescribed by
§ 210.12-12 shall be filed with respect to any
guarantees of securities of other lssuers by
the person for which the statement Is being
filed.

Schedule XII—Other securitfes. If there
are any classes of securities not included In
Schedules IX, X and XI, set forth In this
schedule Information concerning such secu-
rities corresponding to that required for the
seourities Included in such schedules, In-
formation need not be set forth, however,
as to notes, drafts, bills of exchange, or
pbankers' acceptances, having a maturity at
the time of issuance of not exceeding one
year,
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§ 210.12-27 Summary of investments—other than investments in affilintes.
(For InsunaNce CoOMPANIEY)

Column A Column © Column D

Valoe basod on  Amount st which
n in the
sheat *

Column B

Type of luvestment' Cost?

Bonds and
United suue- Gov and gov agencl
authoritiea

and

Frelorrod stocks
Common stocks:
T et O W e e SR bt LT S T e RSN o N e

Bunks, trust and {nsarmnce companies. . .. .......
Industrixl, miscellaneous and all other

estate:
Investment DEIOIEICNUIT. | rgerbomios snnsme
Acquired in sat p o oo T LIRS s T e
plod b ol e RS R
2RIOCK | 1 ormcsrsksaraonsans
S B A0S S s o S N sl
2129, 0 3 & SRR S RO
Other Joans and INVeStImentl .. ..o rerrreenresessnnssnnsonnnns OO s S ecnee
Tovestedensh. ... ... . avesess] NIEXIIOE casernrigrspasmsve
s o e I R AL S B s S S A ome i o R NN I e e i v s

1 Do not inclade Investments In aflilintes and investments in other porsons which sre accountad for by the equity

a Orlxlnnl cast of stocke, and, an to debt obligations, originad cost reduced Ly repayments and adjusted for mnortiza-
tion of preminms or accrual of discounts.

* If the smount st which shown fn the balance sheet 18 different from the amount shown in either columnn N or C,
stale the reason for such difference.

§ 210.12-31 Future policy benefits and insurance in force.

(Fon INSURANCE COMPANIEN)

Column E

Column A Column B Column C Column D Bases of sssumptions

w o] @)

Line of bastoees ' ulcinummmin Amount of policy Years of issue.
Interest ratea . Mortality . Withdrawals,

Erves,

Industrial

The nqulml Information shall be given for ench of the lollowlng Hnes of busd i 0, Or-
e, group scclident uud boalth, indl-

dhlﬂ insarance, group life insurance, indlvidual aitien, grou,
necident and ln-nb"nnd all othwer, "

§210.12-31A Deferred policy acquisition costs.

(For TNsunANee CoMranes)
Column D
Column A Column B Cojumn G Column E  Column ¥ Coluan G
Deductions
] @

Lioo of business '.. Balanee at  Additions. Charged to  Charged to Blhm u First yenr menl
boginning oosts and olher ac- prapluns premiums
of period. oxponses. connls— written. wiritien,

describe,
1 The |mtmmu¢\mmmmumumuuumdw” Tndustrial life insurance, ordl
1ife Lresi itles, group £ and health, lndlvldud

fo lnseraneo, ndividual sunulties, group
nooldent and “\1), <rnll other. :

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

£ 249.210 Form 10, general form for
registration of securities pursuant to
section 12 (b) or (g) of the Securi-

I. Section 249.210 [Form 10]. Instruc- ties Exchange Act of 1934,
tion 13 of Instructions as to Financial . . . . .
Statements would be amended to read 13, Statements of banks and insurance
as follows: companies. Notwithstanding the require-

ments of the foregoing instructions, finan-
clal statements flled for banks for periods
ending on or before November 30, 1671 and
for life insurance companies for periods end-
ing on or before November 30, 1973 need not
be certified,

I1. Section 249.310 [Form 10-K1. In-
struction 7 of Instructions as to Finan-
cial Statements would be amended to
as follows:

§249.310 Form 10-K, annual report
ursuant to section 13 or 15d of the
eccurities Exchange Act of 1934,

- - - - .

7. Statements of banks and fnsurance com-
panies. Notwithstanding the requirements of
the foregoing instructions, financial state-
ments flled for banks for periods ending ou
or before November 30, 1971 and for life
insurance companies for periods ending on
or before November 30, 1073 need not be
certified.

[FR Doc.78-20546 Filed 9-27-73;8:45 am |

DEPARTMENT OF THE TREASURY

Customs Service

[ 19 CFR Parts 4, 10, 19, 25, 141 143,
144, and 145 ]

STATISTICAL INFORMATION ON ENTRIES,
WITHDRAWALS AND INVOICES

Statistical Information on Entries, With-
drawals and Invoices To Conform With
General Statistical Headnotes of the
Tariff Schedules of the United States
Annotated

Notice Is hereby given that under the
authority of Revised Statute 251, as
amended (19 U.S.C. 66), section 484, 46
Stat. 722, as amended (19 US.C. 1484),
and section 624, 46 Stat, 759 (19 US.C.
1624), it is proposed to amend sections
4.14(b), 10.60(a), 19.14(a), 25.18(a),
141.61(e), 141.86(a)(8), 143.12, 14411
(a), 144.36(d) (6), 144.37(a), 144.38(a),
144.41(b), 144.42(b) (1), and 145.12(n)
(4) of the Customs Regulations.

A proposed amendment to the General
Statistical Headnotes of the Tariff
Schedules of the United States Anno-
tated would require the importer to fur-
nish additional information on all
imported merchandise concerning its
purchase price (i.e., its actual transac-
tion value) or the equivalent thereof for
merchandise not acquired by purchase,
and separately itemize the aggregate
costs incurred in bringing merchandise
from the port of exportation in the coun-
try of exportation to the first port of
entry in the United States. In order to
conform the Customs Regulations to the
proposed amendment to the General Sta-
tistical Headnotes of the Tariff Sched-
ules of the United States Annotated, il
is necessary to amend § 25.18(a) of the
Customs Regulations which provides for
an extension of time for bonds and stipu-
lations for the production of documents,
section 141.61(e) of the Customs Regu-
lations which contains a list of statistical
information needed on entries, and
§ 141.86(a) (8) which lists the charges
to be itemized by name on invoices, Sec-
tions 4.14(b), 10.60(a), 19.14(a), 143.12,
144.11(a), 144.36(d) (6), 144.37(a),
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143.38(a), 14441(b), 144.42(b) (1), and
145.12(a) (4) of the Customs Regulations
provide for the preparation of entries or
withdrawals in  various. Customs
situstions.

Accordingly, it is proposed to amend
the Customs Regulations to read as
follows:

PART 4—VESSELS IN FOREIGN AND

DOMESTIC TRADES

It is proposed to amend the first sen-
tence of paragraph (b) of §4.14 to read
as follows:

8 1.14 Equipment and repairs o Amer-
jcan vessels,
» - - - »

(b) Entry on Customs Form 7535
(vessel/Aireraft Forelgn Repair or
Fquipment Purchase Entry) shall be
made for such equipment or repairs and
shall contain all of the statistical infor-
mation as provided in § 141.61(e) of this
chapter.. *"* ¢,

. - - » -

PART 10—ARTICLES CONDITIONALLY
FREE. SUBJECT TO A REDUCED RATE,
ETC.

It 1= proposed to amend the first two
sentences of paragraph (a) of §10.60 to
read as follows:

£ 10.60 Forms of withdrawals; bonds.

(a) Withdrawals from warehouss
shall be made on Customs Form 7506
(Warehouse Withdrawal Conditionally
Free of Duty). Each withdrawal shall
contain the statement prescribed for
withdrawals in § 144,32 of this chapter
and all of the statistical information as
provided in § 141.61(e) of this chapter,

“ e
-

PART 19—CUSTOM WAREHOUSES, CON-
TAINER STATIONS, AND CONTROL OF
MERCHANDISE THEREIN

It is proposed to amend the second
sentence of paragraph (a) of § 19.14 to
read as follows:

§£19.14 Materials for use in manufactur-
ing warehouse.

(a) * = = 8Such form shall be pre-
pared in 5 coples and shall contain all of
the statistical information as provided
in § 141,.61(e) of this chapter. * * *.

PART 25—CUSTOMS BONDS

It is proposed to amend paragraph (a)
of § 25,18 to read as follows:
£25.18 Extensions of periods for com-
pliance with requirements of bonds
and stipulations.

(@) If a document (other than an in-
voice or document which must be pro-
duced within 2 months as provided in
{ 141.61(e) of this chapter) referred to
in §2516(e) is not produced within 6
months from the date of the transaction
in connection with which the bond or
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stipulation was glven, the district direc-
tor, upon written application of the im-
porter, in his discretion, may extend the
period for one further period of 2 months.

PART 141—ENTRY OF MERCHANDISE

It is proposed to amend paragraph (e)
of § 141.61 to read as follows:

§ 141.61 Completion of entry papers.

(e) Statistical information,

(1) Information required. Each in-
voice shall be listed separately on the
entry o rwithdrawal form, and for each
class of merchandise within each involce
subject to a separate statistical report-
ing number the following shall be shown:

(1) The information required by the
General Statistical Headnotes of the
Tariff Schedules of the United States
Annotated where applicable;

(i) Description in terms of the Tarifl
Schedules of the United States Anno-
tated or in more specific terms that will
clearly identify the merchandise and its
entered classification;

(i) The aggregate entered value for
such eclassification, except in the case
of entry by appraisement;

(1v) The entered rate of duty and in-
ternal revenue tax; and

(v) A notation identifying the trans-
action as arm’s-length or not arm's-
length. An arm’s-length transaction shall
be a transaction between a buyer and
seller independent of each other, lL.e., per-
sons who are not related in any respect
specified in section 402(g)(2) of the
Tariff Act of 1830, as amended (19 U.S.C.
1401a(g) (2)).

(2) Responsibility. The responsibility
for obtaining and providing the data
rests with the person making the entry
or withdrawal. The district director may,
at his discretion, require further docu-
mentation to substantiate the itemized
charges. The importer shall give an ap-
propriate bond for the production of
the required documents within 2 months
after the date of entry unless a reason-
able extension of time has been granted
by the district director upon good cause
shown.

(3) Preparation of form. In addition to
the information required by subpara-
graph (1) of this paragraph, statistical
information for which spaces are not
provided on the appropriate entry or
follows: trmal$(Tin--pro
withdrawal forms shall be shown as
follows:

(1) The name or code of the country of
registry of the vessel (flag) expressed In
terms of Annex B of the Tarlff Schedules
of the United States Annotated shall be
placed in the importing vessel or carrier
block on the entry document,

(ii) On Customs Forms 7501, 7502,
17505, 7506, and 7521 the appropriate no-
tations “arm’s-length” or “not arm's-
length” shall be placed in the body of the
form at the top of columns 3, 4, and 5.

(iif) On Customs Forms 7500, 7512,
7519, and 7535 the appropriate notation
“arm’s-length” or *“not arm's-length”
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shall be placed in the top right hand
portion of the body of the form.

(ly) The transaction value, charges,
and equivalent value shall be listed on
Customs Forms 7501, 7502, 7505, 7506,
and 7521 in column 4 immediately below
the Tariff Schedules of the United States
Annotated reporting number. They shall
be identified by placing (in the same
order as follows) PEXT (PEX transac-
tion value), CHGS (aggregate cost of
freight, insurance and all other charges),
and EPEX (PEX equivalent value) in
column 3 immediately below the entered
value and to the left of each statistical
value and charge.

(v) On Customs Form 7500, the value
and charges shall be listed in the Tarifl
Schedules of the United States Anno-
tated reporting number column with the
descriptions (PEXT, CHGS, EPEX) Im-
mediately to the left of the value and
charges.

(vi) On Customs Forms 7512 and 7519,
the value and charges shall be listed In
the rate column with the descriptions
(PEXT, CHGS, EPEX) immediately to
the left of the value and charges.

(vil) On Customs Form 7535, the value
and charges shall be placed in column
14 with the descriptions (PEXT, CHGS,
EPEX) immediately to the left of the
value and charges.

It is proposed to amend paragraph (a)
(8) of §141.86 to read as follows:

§ 141.86 Contents of invoices and gen-
eral requirements,

(a) General information required by
Tariff Act. * * *

(8) All charges upon the merchan-
dise, itemized by name and amount when
known to the seller or shipper; or all
charges by name (Including commis-
sions, Insurance, freight, cases, contain-
ers, coverings, and cost of packing) in-
cluded In the invoice prices as provided
in §141.61(e). Where the required in-
formation does not appear on the invoice
as originally prepared, it shall be shown
on an attachment to the invoice; and

PART 143—CONSUMPTION, APPRAISE-
MENT, AND INFORMAL ENTRIES
It is proposed to amend § 143.12 to
read as follows:

§ 143.12 Form of entry.

Application for an entry by appraise-
ment shall be made in triplicate on Cus-
toms Form 7500 (Appraisement Entry)
and shall contain all of the known and
avallable statistical Information as pro-
vided in § 141.61(e) of this chapter.

PART 144—WAREHOUSE AND REWARE-
HOUSE ENTRIES AND WITHDRAWALS

It is proposed to amend the first sen-
tence of paragraph (a) of § 144.11 to read
as follows:

28, 1973




27096

§ 144.1]  Form of entry.

(a) CF 7502. Entry for warehouse shall
be executed in duplicate: on Customs
Form 7502 (Warehouse or Rewarehouse
Entry) and shall contain all of the sta-
tistical information as provided in
§ 141.61(e) of this chapter * * =,

It is proposed to amend (4) and (5) of
paragraph (d) of § 144.36, and add sub-
paragraph (6) to read as follows:

§ 144.36 Withdrawal for transportation.

(d) Information required, * * *:

(4) The entered value of the merchan-
dise;

(8) The estimated duty; and

(6) All of the statistical information
as provided in §141.61(e) of this
chapter.

It is proposed to amend paragraph (a)
of § 144.37 to read as follows:

§ 144.37 Withdeawal for exportation.

(&) Form. A withdrawal for either di-
rect or indirect exportation shall be filed
on Customs Form 7512 (Transportation
Entry and Manifest of Goods Subject to
Customs Inspection and Permit) in 5
coples or on Customs Form 7506 (Ware-
house Withdrawal Conditionally Free of
Duty, and Permit) in 3 copies for mer-
chandise being exported under cover of
a TIR carnet, accompanied by Customs
Form 7512-C (Transportation Entry and
Manifest of Goods) in duplicate. Cus-
toms Form 7512 or Customs Form 7506
shall contain all of the statistical infor-
mation as provided in § 141.61(e) of this
chapter. The district director may re-
quire an extra copy or copies of Customs
Form 7512 or 7506 for use in connection
with the delivery of merchandise to the
carrier.

It is proposed to amend paragraph (a)
of § 14438 to read as follows:

§ 144,38  Withdrawal for consumption.

() Form. Withdrawals for consump-
tion of merchandise in bonded ware-
houses shall be filed on Customs Form
7505 (Warehouse Withdrawal for Con-
sumption-Duty Paid), in triplicate, and
shall contain all of the statistical in-
formation as provided in § 141.61(e) of
this chapter,

» - » » »

It is proposed to amend the first sen-
tence of paragraph (b) of § 144.41 to read
as follows:
§ 144.41  Entry for rewarchouse.

» - » » -

(b) Form of entry. An entry for re-
warehouse shall be made in duplicate on
Customs Form 7502 (Warehouse or Re-
warehouse Entry) and shall contain all
of the statistical information as provided
in § 141.61(e) of this chapter.* * *
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It is proposed to amend the first sen~
tence of paragraph (b) (1) of § 144.42 to
read as follows:

§ 144.42 Combined entry for reware-
I:)'nue and withdrawal for consump-
tion.

(b) Procedure for entry. * * *:

(1) Form of eniry. A combined entry
for rewarehouse and withdrawal for con-
sumption shall be made on Customs
Form 7519 (Combined Rewarehouse
Entry and Withdrawal for Consumption,
and Permit), in 4 copfes, and shall con-
tain all of the statistical information as
provided in § 141.61(e) of this chapter,
one copy to be used as the permit. * * *;

PART 145—MAIL IMPORTATIONS

It is proposed to amend paragraph
(@) (4) of §145.12 by adding a last sen-
tence to read as follows:

§ 145.12  Entry of merchandise,
(a) Formal entries.

(4) Notice of formal entry require-
ment, * * *. When a formal entry is
filed, it shall contain all the statistical in-
formation as provided In § 141.61(¢) of
this chapter.

- - - - -

Prior to the adoption of the proposed
amendments, consideration will be given
to any relevant data, views, or arguments
which are submitted to the Commissioner
of Customs, Attention: Regulations Divi-
sion, Washington, D.C. 20229, and re-
ceived not later than October 29, 1973.

Written material or suggestions sub-
mitted will be available for public inspec-
tion in accordance with § 103.3(b) of the
Customs Regulations (19 CFR 103.3(b))
at the Regulations Division, Headquar-
ters, United States Customs Service,
Washington, D.C., during regular busi-
ness hours.

Dated September 25, 1973,

[SEAL] VernoN D. AcCreE,
Commissioner of Customs.

[FR Doc.73-20825 Piled 9-27-78;9:58 am|

UNITED STATES ATOMIC ENERGY
COMMISSION

[10 CFR Part 9]
PUBLIC RECORDS
Revised Charges for Provision of Records

The Atomic Energy Commission has
under consideration amendments to its
regulations in 10 CFR Part 9, “Public
Records.” The proposed amendments
would revise the charges specified in § 9.9
for processing requests for ‘AEC records
and for reproducing copies of AEC rec-
ords, including transcripts of agency pro-
ceedings.

Pursuant to the Atomic Energy Act of
1954, as amended, and section 553 of title
5 of the United States Code, notice is
hereby glven that adoption of the follow-
ing amendments to 10 CFR Part 9 is

contemplated. All interested persons wh,
desire to submit written comments or
suggestions for consideration in connec.
tion with the proposed amendments
should send them to the Secretary of the
Commission, U.S. Atomic Energy Com.
mission, Washington, D.C, 20545, Atten-
tion: Chief, Public Proceedings Staff, by.
November 12, 1973. Copies of the com.
ments réceived on the proposed amend-
ments may be examined at the Com.
mission’s Public Document Room, 1717
H Street NW., Washington, D.C.

Section 9.9 of 10 CFR Part 9 is amend.
ed to read as follows:

§9.9 Charges for provision of records,

(a) A self-service, coln-operated ofmce
copying machine, located in the Reading
Room adjacent to the Public Document
Room, is avallable for the reproduction
of records up to 8% x 14 inches in size at
& charge of $0.05 per page copy. In ad-
dition, there is available at the Public
Document Room, for a charge of £0.50
per hour of use or any fraction thereo! a
self-service copying machine for the use
of those persons who choose to provide
their own paper for the reproduction of
records. Where such copying machines
are available for public use in major AEC
field offices, similar arrangements will be
made.

(b) For copies of records to be repro-
duced and furnished by the AEC, the fol-
lowing reproduction charges will bd
made:

(1) Sizes up to 8% x 14 inches made
on office copying machines—s$0.10 per
page copy. Larger sizes—$0.10 for each
814 x 14 inch unit or fraction thereof per
page copy.

(2) No charge will be made for the re-
production of 10 pages or less of requested
records reproduced and furnished by the
AEC

(3) Photostat copies—8$0.40 each up to
9 x 12 inches, Coples larger than 9 x 1?2
inches, $0.40 for each 9 x 12 inch unit
or fraction thereof.

(4) The charge for reproducing other
records will be computed on the ALC
full cost recovery basis.

(5) Material which has been copy-
righted will not be reproduced in violation
of the copyright laws.

(¢) If a request is for records not lo-
cated in the Public Document Room, a
search charge of $6.00 per hour will be
made, As necessary, a charge based on
the actual hourly rates of the profes-
sfonal employee involved will be made
for the screening of records exclude in-
formation that is exempt under the Free-
dom of Information Act (5 U.S.C. 552).
Fractional parts of an hour will be
charged on a pro rata basis for the search
and screening functions, No charge will
be made for these functions if one hour
or less is required to fulfill a request

(d) A deposit or surety bond equal (o
the estimated cost of searching, screen-
ing, and reproducing the number of re-
quested copies will be required in advance
from any person requesting copies of rec-
ords from the AEC. Refunds of unused
deposits or "additional billings will be
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made to adjust the charge fo the actual
cost. .

(o) In compliance with the Federal
Advisory Committee Act transcripts of
{e-timony in AEC proceedings, which are
transcribed by a reporting firm under
contract with the AEC, shall be pur-
chased directly from the reporting firm
or AEC at the cost of reproduction as
provided for in the AEC contract with
the reporting firm.

PROPOSED RULES

(f) No charge will be made for locat-
ing records which are on file in the AEC
Public Document Room.

(g) The General Manager or the Di-
rector of Regulation, or either's designee,
may waive all or part of the fee for
searching, screening or reproducing if he
determines such action to be in the public
interest.

(Sec. 161, Pub. Law 83-703, 68 Stat, 948, (42
U.S.C. 2201); sec, 501, Pub, Law 82-137, 65

27097

Stat, 200, (31 U.S.0. 483a): seo. 11, Pub. Law
923-463, 86 Stat. 775 (6 US.C, 552).)

Dated at Washington, D.C., this 25th
day of September 1973,

For the Atomic Energy Commission,

PavuL C. BENDER,
Secretary of the Commission.

[PR D00, 73-20836 Flled 9-27-73;11: 11 am]

FEDERAL REGISTER, VOL. 38, NO, 188—FRIDAY, SEPTEMBER 28, 1973




27098

Notices

This section of the FEDERAL REGISTER
of hearings and | tigations, ittee

contains documents other than rules or proposed rules that are applicable to the public. Notices
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and agency statements of organization and f
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etings, agency decisions and rulings, delegations of authority, filing of petitions and applications
of d t ring In this section,

DEPARTMENT OF THE TREASURY
Office of the Secretary
COLLECTION OF F.0.B. AND C.LF. DATA
ON IMPORTS

Proposed Amendment of Genaral Statistical
Headnote 1 of the Tariff Schedules of
the United States Annotated (TSUSA)

CROSS REFERENCE: For a docu-
ment pertaining to the collection of
F.O0.B. and CLF. data on imports, is-
sued jointly by the Department of Com-
merce, Department of the Treasury, and
the Tariff Commission, see FR Doc. 73~
20824, infra.

DEPARTMENT OF DEFENSE
Corps of Engireers, Department of the

[ER 1165-2-117]
Highway and Housing Relocations
Responsibility for Costs of Improved
Standards

Summary. 1. This Engineer Notice
summarizes policy and procedures for
identifying the coslts of meeting im-
proved standards when highways and
housing are relocated due to construc-
tion of civil works projects. It will be ap~-
plied by all elements of the Corpe of En-
gineers in preparing preauthorization
reports, and in planning authorized
projects for which funds have not been
appropriated for construction or con-
tracts made with non-Federal interests
for sharing or reimbursement of project
costs.

2. The Notice provides guidance on the
acceptable manner of presenting such
costs in economic evaluation, cost allo-
cation, and cost-sharing computations.
It is issued In recognition that the added
costs and benefits of such improved
standards may appreciably affect evalu-
ation and cost sharing of specific proj-
ects, although experience to date indi-
cates that the increased costs ap-
proxima'te only 1 percent of overall
project costs. It is consistent with sec-
tion 208(¢c) of the Flood Control Act of
1960, as amended by Public Law 87-874
and the Uniform Relocation Assistance
and Real Property Policies Act of 1970
(Public Law 91-646).

3. The Notice is published in final form
at this time, without preliminary publi-
cation for public comment, since notices
of proposed rule inf the FEbERAL REGISTER

are not required for rules of agency
procedure.

For the Chief of Engineers.

RusseLL J. Lamp,
Colonel, Corps
of Engineers Executive.

[Regulation No. 1185-2-117)
Wars RESOURCES POLICIES AND AUTHORITIES

RESPONSINILITY FOR COSTS OF !urlo;m BTAND~
ARDS IN HICHWAY AND HOUSING RELOCATIONS

SerrEMnER 24, 1073,

1. Purpose, Thiz notice summarizes polloy
and procedures for identifying the costs of
meeting improved standards when highways
and housing are relocated due to construce
tion of civil works projects. It provides guid-
ance on the acceptable manner of presenting
such costs In economic evaluation, cost allo-
cation, and cost-sharing computations,

2. Applicability. These polictes and pro-
cedures will be applied by all elements of the
Corps of Englneers having civil works re-
sponsibilities in preparing preauthorization
reports, and in planning authorized projects
for which funds have not been appropriated
for construction, or contracts made with
non-Federal interests for sharing or reim-
bursement of project costs,

8. References. a, Section 207(b) of the
Flood Control Act of 1860 (P.L, 86-845, 74
Stat, 500) as amended by Section 208 of the
Flood Control Act of 1062 (PL, 87-874, 76
Stat. 1196,33 U.8.C. 701r-1).

b. Uniform Relocation Assistance and Real
Property Acquisition Policles Act of 19870
(PL. 91-0406, 84 Stat. 1804, 42 US.C. 4601, et

seq.)

¢, ER 405-1-663, Regulations for Imple-
mentation of the Uniform Relocation Assist-
ance and Land Acquisition Policles Act of
1970 (38 FR 14239, May 31, 1073).

d, ER 1140-2-3, Provision of Bettermonts
in Highways Bureau of Public Roads Parti-
cipation.

¢. ER 1105-2-105, Guidelines for Assess-
ment of Economio, Social and Environmental
Effects of Clvil Works projects,

4. General polioy—a. Highway better-
ments, Section 208(¢c) of P.L. 87-874 provides
that substitute roads necessitated by the
taking of existing public roads by the Federal
Government will be constructed at project
cost. Design standards are to be comparable
to those of the State, or of the political sub-
division In which the road is located, for
roads of the same classification as determined
by the trafiig existing at the time of taking,
Trafic projections will not be used in deter-
mining design standards (Comptroller Gen-
eral B-109174, March 25, 1671) . At the request
of the State or political subdivision, the sub-
stitute road may also be constructed to even
higher standards if the State or political
subdivision pays the additionsal costs due to
such higher standards prior to commeonce-
ment of construction. The 1962 amendment
specified that the costs of betterments to
meet current standards for existing traffic

would be a non-reimbursable Pedera! projeot
cost. These acts insured that highway re-
placements, which the Federal Government
is obligated to undertake, would meot pre.
valling realistic standards, which are gen-
erally higher than those for replacement in
kind,

b. Improved housing standards. Section 201
of PL. 91-646 establishes a uniform policy
for the falr and equitable treatment of per.
sons displaced as a result of Federal programs,
in order to offset disproportionate injurie
A few from p designed for the benofit
of the public as a whole. However, in addition
to the constitutional requirement of just
compensation for taking of property for pub-
lic use, section 208(a)(1)A of the law alw
permits additional payments, as appropris
60 that displaced persons who occupied
standard housing may acquire decent, ,
and sanitary housing if replacement In kind
would be substandard.

6. Policy aend procedures~a. Definitions
For the purpose of specifying appropriati
required for construction, estimates shall 1-
clude any additional costs resulting (1) from
the provision of highway betterments to meet
current standards for existing traflic, exc
sive of any additional betterments desire
and pald for by the owner; and (2) from the
sdditional payments required of the Federal
Government to provide decent, safe, and sun-
itary dwellings for relocated homeowners and
tenants who previously ocoupled substandard
housing. These costs of Improved standards,
limited as defined, shall inolude proper pro-
portionate shares of engineering, acquisition
and settlement charges.

b. Project evaluation. The highway better-
ments and housing improvements permiticd
under these Acts produce benefits to other
persons than the direct beneficlaries of water
projects. Given the present sgtate of evalua-
tion techniques and tools, such benefits can
be quantified only on the basis of Jjudgmental
values. It is considered that the social sud
other benefits of highway betterments
housing improvements at least equal
incremental costs. The costs of such botter
ments and improvements are considered fi-
nancial and not economic costs. They are
therefore, not included in project formulation
or the benefit-cost analysis. Thus, computa-
tion of the benefit-cost ratio of civil works
projects will omit the costs and benefits of
the bettermonts and improvements, as do-
fined in subparagraph 5a. Discussion of the
matter should be in accordance with refer-
ences 3c and 3e.

¢. Cost allocation and cost sharing. PL
87-874 spectfles that project-ibduced costs
for highway betterments are to be entirciy
Federal and nonreimbursable. Such cost thus
wiil not be allocated to relmbursable project
purposes, but will be carried as a separatc
line item or footnote in coat allocation comi-
putations, and assumed ay Federal costs. P L.
91-646 15 sllent on these matters with refer-
ence to relocation of persons. Improved hous-
ing standards are considered to produce so-
clal benefits sought by Congress, the added
costs of which should also be shown &

)

FEDERAL REGISTER, VOL. 38, NO. 188—FRIDAY, SEPTEMBER 28, 1973




soparate 1ine item or footnote in cost alloca-
tion computations, and not distributed to
project purposes. They will be assigned to the
non-Federal entities cooperating in the proj-
ect in nccordance with paragraph 6,

6. Effecct on local 00, fon. Whenever
local interests are required to provide lands,
casoments, and rights-of-way in connection
with local cooperation projects, or rights-of-
way are acguired by raflrond, highway, or
utllity owners for changes required by a Fed-
eral water resource project, relocations of
norsons, businesses, or farms are & part of
normal local cost sharing. Section 207 of P.L,
91-046 requires that the costs of real property
scquired by a State agency or political sub-
division thereof and furnished as local coop-
erstion in a Federal project shall Include the
payments and other assistance required by
this Act. Thus, non-Federal entities must as-
sume the costs of lmproved housing stand-
ards, including more expensive sites involved,
for relocated persons previously in substand-
ard housing.

7. Relationship to acotiom 9, PL. 8§9-72.
Section ® of PL. 89-72 provides that the
Act does not “suthorize or sanction the con-
struction of any project under any River and
Harbor or Flood Control Act in which the
sum of the allocations to recreation and fish
and wildlife enhancement exceeds the sum
of the allocations to lrrigation, hydroelectric
power, municipal, domestic, and Industrial
water supply, navigation, and flood con-
trol . . " Highway betterment and housing
improvement costs will not serve to Increase
the sum of the allocations to project pur-
poses specified In this Act and will thus
leave unaffected the amounts oligible for
allocation to recreation and fish and wildlife
enhancement, The procedures herein are,
therefore, In sccord with Congressional in-
tent in P.L. 80-72 to limit project costs al-
locuted to recreation to not more than the
sum of the costs allocated to other water
resources purposes.

8. Effect on flood plain management. Re-
locations and permanent evacuations may
be effective In adjusting land use to the flood
hazard, For projects which contemplate such
measures, the costs of improved standards
for housing and for highway betterments
will be Included in total project costs to be
finsnced, but will be omitted from benefit-
¢ compnrisons as justified by unquanti-
iable social benefits. Reporting officers
considering relocation-evacuation solutions
should request consultation with HQDA
(DAEN-CWR) WASH DC 20314, prior to re-
port completion, as there {8 yet no definitive
position on Federal cost sharing in such
flood plain management alternatives.

For the Chief of Engineers.

Russxuy J. Lame,
Colonel, Corps
of Engineers Executive.

[FR D00.73-20602 Filed 9-27-73:8:45 am|

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

CHIEF, DIVISION OF TECHNICAL SERVICES

AND CHIEF, BRANCH OF CADASTRAL
SURVEY

Redelegation of Authority

SeprEMBER 7, 1973.

Pursuant to the authority contained
In section 1.1, Bureau Order No. 701 (29
P:R 10526, July 29, 1964), as Amended,
the following officials of the Colorado
State Office are hereby redelegated au-
thority to act for the State Director on
sections of above order as follows:

NOTICES

1. Chief, Divislon of Technical Serv-
ices, or Chief, Branch of Cadastral Sur-
very, authority to take action for the
State Director in matters listed under
section 1.4a(1) through 1.4a(3).

Effective date ~This redelegation will
become effective September 12, 1973.

DarLE R, ANDRUS,
State Director.
Approved:
GeorceE L. TURCOTT,
Associate Director.

[FR Doc.73-20606 Plled 9-27-73:8:45 am|

PACIFIC OUTER CONTINENTAL SHELF
OFFICE

Notice of Designation and Opening
SgrTEMBER 24, 1973.

Notice is hereby given that the Bureau
of Land Management has opened an
Outer Continental Shelf office at Los
Angeles, California on September 10,
1973. This office is officially designated
as the “Pacific OQuter Continental Shelf
office,” The address is:

Pacific Outer Continental Shelf Office
Bureau of Land Management

7663 Federal Bullding

300 North Los Angeles Street

Los Angeles, California 80012

The hours of husiness are T7:30 a.m.
until 4:00 p.m. Pacific standard time,

This office is responsible for developing
environmental studies and analyses re-
lated to the possibility of mineral leasing
and development, and for mineral leas-
ing on the Pacific Outer Continental
Shelf, from the international boundary
between the United States and Mexico
north to the international boundary be-
tween the United States and Canadas,
and offshore Hawail,

CuRT BERKLUND,
Director, Bureau of Land
Management.

[FR Doc. 73-20691 Filed 0-27-73;8:45 am]

Office of the Secretary
[INT DES 78-57]

HUNGRY HORSE CLOUD SEEDING
PROGRAM

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Bonneville Power Administra-
tion has prepared & draft environmental
statement which discusses environmental
considerations of BPA's proposed Hun-
gry Horse Cloud Seeding Program. The
program is intended to enhance snow-
pack in the Flathead River Basin in
Flathead County, Montana and would
run from November 15, 1973, to April 15,
1974.

Written comments on the environ-
mental statement are invited and will
be ;ccepced on or before October 14,
1973.

Coples of the draft enyironmental
statement are avallable from, or for in-
spection at, the following locations:

27099

Bonneville Power Administration
1002 Northeast Holladay Sireet
Portland, Oregon 97208

Bonneville Power Administration
Ealispell District Office

Box 768

Kalispell, Montana 59901

Dated September 21, 1973.

Jonx M. SemnL,
Deputy Assistant Secretary.

[FR Doc.73-20694 Flled 9-27-73;8:45]

TULALIP INDIAN RESERVATION,
WASHINGTON

Ordinance Legalizing the Introduction, Sale,
or Possession of Intoxicants

In accordance with authority dele-
gated by the Secretary of the Interior to
the Assistant to the Secretary for Indian
Affairs in Amendment 2 to Secretary Or-
der 2050, and in accordance with the act
of August 15, 1953, Public Law 277, 83d
Congress, 1st Session (67 Stat. 586), I
certify that the following ordinance re-
lating to the application of the Federal
Indian Liquor Laws on the Tulalip In-
dian Reservation, Washington was
adopted on May 12, 1973, by the Tulalip
Board of Directors, which has jurisdic-
tion over the area of Indian Country
included in the ordinance, reading as
follows:

Whereas, pursuant to the Act of
August 15, 1953 (Public Law 277, 83d
Congress, 1st Session), the Federal In-
dian Liquor Laws were by Ordinance No.
26 of the Tulalip Tribes of Washington
superseded by the laws of the State of
Washington and the introduction, sale
or possession of intoxicating liquor onto
the Tulalip Indian Reservation was de-
clared lawful provided such was in con-
formity with the laws of the State of
Washington; now, therefore,

Secrion 1. Be it enacted that Ordi-
nance No. 26 of the Tulalip Tribes of
Washington be and the same is hereby
repealed and is hereby declared to be of
no further force and effect whatsoever,;

Sge. 2. Be and it is further enacted
that the introduction, consumption, sale
or possession of intoxicating beversges
shall be lawful within the exterior
boundaries of the Tulalip Indian Reser-
vation, Snohomish County, Washington,
provided, that such introduction, con-
sumption, sale or possession is in con-
formity with the laws of the State of
Washington and the rules and regula-
tions of the Washington State Liquor
Control Board and the ordinances, rules,
and regulations of the Tulalip Tribes of
Washington, both now or hereafter
enacted;

Szc. 3. Be and it is further enacted that
no intoxicating beverage shall be manu-
factured or sold within the exterior
boundaries of the Tulalip Indian Reser-
vation of Washington unless and until
the person, party or corporation so man-
ufacturing or selling sald Intoxicating
beverage has a valid and existing permit
so to do regularly and duly issued by the
Washington State Liquor Control Board
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and subsequently applies for and receives
from the Board of Directors of the
Tulalip Tribes of Washington, after due
hearing by it and evaluation of all per-
tinent facts and circumstances, includ-
ing, but not limited to, the record and
findings of the Washington State Liguor
Control Board, a tribal license at the
same fee rate and payable to the Tulalip
Tribes of Washington to do and conduct
the business of manufacture or sale of
intoxicating beverages within the Tulalip
Indian Reservation.

Winuian L, RoGess,
Deputy Assistant Secretary
of the Interior,
SEPTEMBER 24, 1873.

IFR Doc.73-20690 Filed 9-27-73;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and Conservation
Service

[Docket No, SH~321]
SUGARBEET PRODUCING AREA

Notice of Hearings on Sugarbeet W.
and Prices, and Designation of Prﬂlzng
Officers

Pursuant to the authority contained in
sections 301(c) (1) and 301(¢c) (2) of the
Sugar Act of 1948, as amended (61 Stat.
929; 7 US.C. 1131), and in accordance
with the rules of practice and procedure
applicable to wage and price proceedings
(7 CFR 802.1 et seq.), notice is hereby
givén that public hearings will be held
as follows:

At Ann Arbor, Michigan, on October 10,
1973 at Weber's Inn, 3050 Jackson Road,
beginning at 9:30 am.;

At San Benito, Texas, on October 12,
1073 In the Community Building, 210 East
Heywood, beginning at 9:30 a.m.;

At Denver, Colorado, on October 15,
1873 in Room 1430 of the Federal Build-
ing, 1861 Stout Street, beginning at 9:30
am.;

At San Francisco, California, on Octo-
ber 17, 1973 in Room 1329 of the Ap-
pralsers Bullding, 630 Sansome Street,
beginning at 9:30 am.

The purpose of these hearings is to
receive evidence likely to be of assistance
to the Secretary of Agriculture in deter-
mining, (1) pursuant to the provisions of
sectlon 801(e) (1) of the act, whether the
wage rates established for sugarbeet
fieldworkers in the wage determination
which became effective April 9, 1973 (38
FR 8164), continue to be fair and reason-
able under existing circumstances, or
whether such determination should be
amended; and (2) pursuant to the provi-
sions of section 301(¢) (2) of the act, falr
and reasonable prices for the 1974 crop
of sugarbeets to be paild, under either
purchase or toll agreements, by producers
who process sugarbeets grown by other
producers and who apply for payments
under the act on their own sugarbeet
production.

In the interest of obtaining the best
possible information, all interested per-
sons are requested to appear at one of

the hearings to express their views and.

NOTICES

present appropriate data in regard to
wages and prices.

All written submissions made pursuant
to this notice will be available for public
inspection in the Office of the Hearing
Clerk, Room 112-A, Administration
Bullding, U.S. Department of Agricul-
ture, Washington, D.C. (7 CFR 1.27(b) ).

The hearings, after being called to
order at the times and places mentioned
herein, may be continued from day to
day within the discretion of the presiding
officers and may be adjourned to s later
day or to a different place without notice
other than the announcement thereof at
the hearings by the presiding officers.

Arthur B, Calcagnini, Leo L. Sommer-
ville, James E, Agnew, Jr., Willlam H,
Ragsdale, and Thomas M. Popp are
hereby designated as presiding officers to
conduct either jointly or severally the
foregoing hearings.

Signed at Washington, D.C. on Sep-
tember 24, 1973.

KenneETH E, Frick,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

|FR Doc.73-20735 Flled 8-27-73:8:45 am)

Soll Conservation Service

RED BOILING SPRINGS WATERSHED
PROJECT, TENNESSEE

Notice of Availability of Final Environmental
Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, the Soil Conservation Service, U.S.
Department of Agricuiture, has prepared
a final environmental statement for the
Red Bolling Springs Watershed Project,
Macon and Clay Counties, Tennessee,
USDA-SCS-ES-WS(ADM)-73-21-(F).

The environmental statement concerns
2 plan for watershed protection and flood
prevention. The planned works of im-
provement include conservation land
treaiment throughout the watershed,
supplemented by five single-purpose
floodwater retarding structures.

The final environmental statement was
transmitted to CEQ on September 21,
1973,

Coples are available for inspection
during regular working hours at the fol-
lowing locations:

Soil Conservation Service, USDA, South
Agriculture Bullding, Room 56227, 14th and
Independence Avenue SW.,, Washington,
D.C, 20250,

Soll Conservation BService, USDA, 561 US.
Cpurthouse, Nashville, Tennessee 37203,

Coples are available for purchase from

the National Technical Information

Service, US. Department of Commerce,

Springfield, Virginia 22151, Please order

by name and number of statement.
The estimated cost 1s $4.30.

Dated September 21, 1973,

Witriam B. Davey,
Deputy Administrator for Water
Resources, Soil Conservation
Service,

[FR Doc,73-20607 Filed §-27-73;8:45 am )

U.S. TARIFF COMMISSION
COLLECTION OF F.0.B. AND C.L.F. DATA
ON IMPORTS

Proposed Amendment of General Statistica
Headnote 1 of the Tariff Schedules of
the United States Annotated (TSUSA)

It is proposed, pursuant to sec. 484(;
of the Tarifl Act of 1830 (19 US.C. 1434
(e) ), that general statistical headnote 1
of the TSUSA be amended to read as et
forth below,

The primary purpose of amendmenis
to the headnote provisions is to provide
for the collection and reporting of addi-
tional Information on all imported mer-
chandise, as follows:

(1) Its purchase price (le., Its actua
transaction value) adjusted, when necessory,
to obtaln 1ts so-called £.0b. value at the
of exportation (or the equivalent thereo!
merchandise not acquired by purchase).

(2) In tho case of merchandise not nc-
quired In an arm's-length transaction, the
equivalont of the arm's-length value there-
for to be derived, to the extent practicabic
from customs wvalues, as generally detcr-
mined under section 402 and 4024, Tarifl Act
of 1830, ns amended,

(3) Separately, the nggregated costs In-
curred in bringing the merchandise fro:m
the port of exportation In the country of
exportation to the first port of entry in the
United States,

The responsibility for obtaining and
providing the data required by the statis-
tical annotations of the TSUSA rests
with the person making entry or with-
drawal of articles imported Into the cus-
toms territory of the United States. En-
tries or withdrawals not complying with
statistical requirements will be cause for
rejection by customs officers.

Interested persons may participate in
the proposed rule making by submitting
written comments, views, or data con-
cerning the proposed amendment of the
general statistical headnote in triplicate.
Such written comments, views or data
should be submitted to the Chairman,
Committee for Statistical Annotation of
Tariff Schedules, United States Tar!fl
Commission, Washington, D.C, 20436, To
be considered, such written comments,
views, or data should be recelved not later
than October 29, 1973. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the Office of the Secretary, United
States Tarlff Commission, during regular
business hours.

G al statistical headnotes: 1, Statistical
requirements for tmported articler, (a) Fer-
sSons making customs entry or withdrawal of
articies imported into the customs territory
of tho United States ghall complete the entry
or withdrawal forms, as proyided herein and
In regulations lssued pursuant to law, to pro-
vide for statistical purposes Information as
follows:

(1) The number of the Customs district
and of the port where the articles are beins
entered for consumption or warehouse, i9
shown in Statistical Annex A of these sched-
ules;

(1) The name and fiag of the vessel or the
name of the alrline, or in the case of ship-
ment by other than vessel or air, the mean
of transportation by which the articles first
arrived in the United States:

(11) The foreign port of lading;
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(iv) The United States port of unlading
for vessel and air shipments;

(v) The date of importation;

(vl) The country of origin of the articles
cxpressed in terms of the designation there-
for in Statistical Annex B of these schedules:

(vii) The country of exportation expressed
in terms of the designation therefor In Sta-
{istical Anvex B of these schedules;

(viit) The date of exportation;

{ix) A description of the articles in suf-
ficient detafl to permit the classification
thereof under the proper statistical report-
ing number In these schedules;

(x) The statistical reporting number under
which the articles are classifiable;

(x{) Gross weight In pounds for the
articles covered by each reporting number
when imported in vessels or aircraft;

(xil) The net quantity in the units speci-
fed herein for the classification involved;

(xil{) The U.S. dollar value in accordance
with the definition of section 402 or 402a of
the Tarlff Act of 1830, as amended, for all
merchandise Including that free of duty or
dgutlable at specific rates;

(xl¥) The purchase price (ie. the actual
transaction value), in US, dollars, of im-
ported merchandise plus, when not included
in such price, all charges, costs, and expenses
incurred in placing such merchandise along-
side the carrier at the port of exportation
in the country of exportation (or, in the case
of merchandise not acquired by purchase,
cg., scquired on consignment, lease, or as
gifts, the equivalent of such price, charges,
costs, and expenses);

(xv) In saddition to the walue required
under subparagraph (xiv), If the merchan-
dise was not scquired In an arm's-length
transaction, the equivalent of the arm’s-
length value therefor, in US, dollars, plus,
when not Included in such value, all charges,
costs, and expenses incurred in placing such
merchandise alongside the carrier at the
port of exportation in the country of exporta-
tion:

(xvl) The aggrogate cost (not including
US. Import duty, if any), in US. doliars,
of freight, Insurance, and all other charges,
costs, and expenses (each of which charges,
costs, and expenses shall be separately item-
ized on or attached to the related invoice)
Incurred In bringing the merchandise from
\gside the carrier at tho port of expor-
ation In the country of exportation and
placing it alongside the carrier at the first
US. port of entry (in the case of overland
shipments originating in Canada or Mexico,
such cost, If any, shall not be reported); and

(xvil) Such other information with respect
to the imported articles as is provided for
el2owhere In these schedules.

(b) For the purpose of paragraph (a), the
following definitions shall govern. (i)~ The
country of exportation shall be the country
of origin, except when the merchandise while
located In o third country is the subject
of a new purchase in which event the third
country shall be regarded and reported as
the country of exportation, and the date of
exportation from the third country shall be
ff‘ garded and reported as the date of expor-
tation,

(1) The value of imported merchandise
contemplated by subparagraph (xv) shall be,
o the extent practicable, a value derived
from the value of such merchandise as gen-
erally determined under section 402 or 402a
of the Tarlff Act, as the case may be,

(1lf) An arm's-length transaction shall be
& iransaction between a buyer and seiler
Indepondent of each other, Le., persons who
are not related In any respect specified in

NOTICES

soction 402(g)(2) of the Tariff Act of 1930,
as amended.

Issued: September 26, 1973.

[seAL] CATHERINE BEDELL,
Chairman—U.S. Tarif) Commission.

Siosey L. JoxEs,
Assistant Secretary of Commerce
for Economic Aflairs.

Epwanp L. MORGAN,
Assistant Secretary of the Treasury.

| FR Doc.73~20824 Filed 9-27-73,8:45 am]

DEPARTMENT OF COMMERCE
Office of the Secretary
COLLECTION OF F.0.B. AND C.LF. DATA
ON IMPORTS

Amendment of General Statistical
Headnote 1 of the Tariff Schedules of
the United States Annotated (TSUSA)

CROSS REFERENCE: For a docu-
ment pertaining to the collection of
F.O.B. and C.LF. data on imports, issued
Jointly by the Department of Commerce,
Department of Treasury, and the Tariff
Commission, see FR Doc. 73-20824, Plu

] Su
Social and Economic Statistics
Administration

ANNUAL SURVEYS IN MANUFACTURING
AREA

Notice of Consideration

Notice is hereby given that the Bureau
of the Census is considering a proposal
to continue or initiate the annual sur-
veys listed below for the year 1973 and
for each year thereafter, under the au-
thority of Title 13, United States Code,
sections 181, 224, and 225. These sur-
veys, most of which have been conducted
for many years, are significant in the
manufacturing area and on the basis of
information and recommendations re-
ceived by the Bureau of the Census the
data have significant application to the
needs of the public and industry and
are not available from nongovernmental
or other governmental sources.

The establishments covered by these
surveys directly account for the bulk of
all manufacturing employment. The in-
formation to be developed from these
surveys is necessary for an adequate
measurement of total industrial produc-
tion. Government agencies need data on
the output of these industries. Manufac-
turers in the industries involved, as well
as their suppliers and customers and
the general public, have all requested
such data in the interest of business ef-
ficiency and stability.

Such surveys, if conducted, shall begin
on or after October 29, 1973,

Report forms in most instances fur-
nishing data on shipments and/or pro-
duction and in some instances on stocks,
unfilled orders, orders booked, consump-
tion, etc., will be required of all or a
sample of establishments engaged in the
production of the items covered by the
following list of surveys.
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The surveys have been arranged under
major group headings shown in the
Standard Industrial Classification Man-
ual (1972 edition) promulgated by the
Office of Management and Budget for the
use of Federal statistical agencies.
Maor Grour 22—TExrTine ML PRODUCTS

Broadwoven goods finished.
Narrow production.

Yarn production.

Knit cloth.

Masor Grovr 23—ApPPAREL AND OTHER FIN-
s PrODUCTS MapE Fuom FABRICS AND
SrMitar MATERIALS .

Gloves and mittens,

Apparel,

Brassiores, corsets, and allied garments.
Sheets, pilloweases, and towels,

Maror Group 24—LumumEn AND WooD
PropucTs, Excepr FURNITURE

Hardwood plywood,
Softwood plywood.
Lumber,

Maror Grour 26—PArER AND ALLIED PRODUCTS
Pulp, and detalled grades of paper and board,

Mayos GroUp 28 —CHEMICALS AND ALLIED
Proovcrs
Sulfuric acid.
Industrial gases.
Inorganic chemicals,
Phu;:meeuuw preparations, except biologl-
cals,

Masor Grour 20 —PETROLEUM REFINING AND
RELATED INDUSTRIES

Asphalt and tar roofing and siding products,

Masor Grour 30—RUBIER AND MISCELLANEOUS
PrasTics PRODUCTS

Rubber.

Plastics products,

Mayor GROUP 31-—LEATHER AND LEATHER
Proovoers

Bhoes and slippers (by method of construc-
tion).

Masor Group 32—SroNE, CLaY, AND GLASS

Consumer, scléntific, technical, and indus-
trial glassware,
Fibrous glass,

Mayor Group 83—PriMARY METAL INDUSTRIES

Steel mill products,
Insulated wire and cable,
Magnesium mill producta.

Masor Group 34—FammicaTEo MeTAL PrOD~
vors EXcErrT ORDNANCE, MACHINERY, AND
TRANSPORTATION EQUIPMENT

Commercial steel forgings,
Steel power bollers,
Heating and cooking equipment,

Masorn Grour 35—MACHINERY,
ELECTRICAL

Internal combustion engines,

Tractors,

Farm machines and equipment,

Mining machinery and equipment.

Alr-conditioning and refrigeration equip-
ment,

Ofce, computing, and accounting machines,

Pumps and compressors.

Selected air pollution control equipment.

Construction Machinery.

MaJor Grour 36—ELrcTaicAl. MACHINERY,
EQUIPMENT, AND SUPPLIES

Radios, television, and phonographs.
Motors and generators.

Excerr
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Wiring devices and suppilies.
Switchgear, switchboard apparatus, relays,
and industrial controls.
Selected electronic and associated products.
Electric housewares and fans,
Electric lighting fixtures.
Major household appliances,
Muon Grour 37-—TRANSPORTATION
EQUIPMENT

Alreraft propellers.

Majon Group 38—PROFESSIONAL, SCIENTIFIC,
ARD CONTROLLING INSTRUMENTS: PHOTO-
GRAFHIC AND OrTICAL QOODS; WATCHES AND
CrLocks

Selected Instruments and related products.

Atomic energy products and services.

The following list of surveys represents
annual supplements of monthly and
quarterly surveys and will cover the same
establishments canvassed in the monthly
or quarterly survey. There will be no
duplication of reporting however, since
the type of data collected on the annual
supplement will be different from that
collected on the more frequent survey.
Masor Grour 32—StoNE, Cray, aNp Grass
Glass containers.

Maros GroUP 34—PABRICATED METAL PRODUCTS
ExcupT ORDNANCE, MACHINERY, AND TRANS-
PORTATION EQUIFMENT

Closures for contalners.

Steel shipping barrels, drums, and palls.

The following list of surveys represents
annual counterparts of monthly and
quarterly surveys and will cover only
those establishments which are not can-
vassed or do not report in the more fre-~
quent survey. Accordingly, there will be
no duplication in reporting. The content

of these annual reports will be identical
with that of the monthly and quarterly
reports.

Masor Grovur 20—Fo0D AND KINDRED
Prooucrs

Flour milling productsa,
Margarine Manufacturers'—packaging opera~
tiona,

Maror Grour 22—Textinx Ml Proouvors

Man-made fiber, silk, woolen, and worstad
fabrics.

Finishing plant report—broad woven fabrics.

Ploce goods Inventories and orders,

Broad woven goods {cotton, wool, siik, and
synthetic

).
Consumption of wool and other fibers, and

Masor Grour 25—FURNITURE AND FIXTURES
Mattresses and bedsprings,

Maron Grour 20—PAFER AND ALLIED PRODUCTS
Converted flexible packaging products,

Mayon Grovur 28-—CHEMICALS AND ALLIED
Proouers

Superphosphates.
Paint, varniah, and lacquer.

Maror Grovy S0—Runpen AND MISCELLANEOUS
Prastics Proovers

Thermoplastics pipe, tube, and fittings,
Masor Guour 32—8mn. Cray, axp Guass

Clay construction products,

NOTICES

Mayor Grour 33—PriMany MeTAn INDUSTRINS

Steel mill shapes and forms, (Consumers and
Produocers Report)

Copper-base mill products,

Masor Geovr 34—FAMRICATED METAL PRroD-
UCTS, EXCEPT ORDNANCE, MACHINERY, AND
TRANSPORTATION EQUIFMENT

Plumbing fixtures,
Metal cans,
Majon Grovp 35—MAcHINERY, EXCEr?

Evrzcrrican

Construction machinery.

Mayor Grour 36-—ELECcTRICAL MACHINERY,
EqQuirMENT, AND SUPFLIESs
Electric lamps.,
Fluorescent Inmp ballasts,
Maror Grour 37—TRANSPORTATION

EQUIFMENT

Alreraft engines,

Complete aircraft.

Backlog of orders for alreraft, space vehicles,
missiles, engines and selected parts,

Truck trallers,

The Annual Survey of Manufactures
will be conducted and will call for general
statistical data such as employment, pay-
roll, man-hours, capital expenditures,
cost of materials consumed, gross book
value of fixed assets, rental payments,
supplemental labor costs, ete,, in addition
to information on walue of products
shipped and quantity data for selected

survey has been conducted annually since
1966. It is designed to provide informa-
tion on the impact of Federal procure-
ment on selected industries and on the
economy of States, standard metropoli-
tan statistical areas, and geographic
regions.

Copies of the proposed forms are
available on request to the Director, Bu-
ureau of Cénsus, Washington, D.C, 20233.

Any suggestions or recommendations
concerning the subject matter of these
proposed surveys should be submitted in
writing to the Director of the Census
Bureau within 30 days after the date of

this publication in order to receive con-
sideration.

Dated September 25, 1973.

Evwarp D, Faror,
Administrator, Social and
Economic Statistics Administration.

[FR Doc.73-207138 Flled 9-27-73;8:45 am |

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Food and Drug Administration

AGREEMENT BETWEEN DEPARTMENT of
HEALTH, EDUCATION, AND WELFARE
AND ENVIRONMENTAL PROTECTION
AGENCY

Notice Regarding Matters of Mutual
Responsibility; Amendment

Correction

In FR Doc. 73-18799 appearing at page
24233 in the issue of Thursday, Septem-
ber 6, 1973, in column 3, second line of
paragraph k(vl), the word *“produc”
should read “product”.

Food and Drug Administration
ADVISORY COMMITTEES

Notice of Meetings

Pursuant to the Federal Advisory
Commitiee Act of October 6, 1872 (Pub-
lic Law 82-463, 86 Stat. 770-776; 5 US.C.
App.), the Food and Drug Administra-
tion announces the following public ad-
visory committee meetings and other re-
quired information in accordance with
provisions set forth in section 10(a) (1)
and (2) of the act:

Canmuu‘ Date, times,  Type of meoting acd
place

oontact person

1. Radiose- Oct.land 2,9 Oot. 1, 0am, 1o
tive a.m., Con- A, Clesed Oct. |
FPharnna-  forenoe Rooma  after 10 a.m., closcd
oouticals bl Parkiswn  Oot. 2. Barl L.
Advis o SO00 Menn‘ Ph. D,
ory Fishers Lane, 18-20, 860
S EeUe T melen i

tloo.
b o e

Purpose, Advises the Commissioner of
Food and Drugs regarding safety and
efficacy of drugs employed in nuclear
medicine.

Agenda. Proposed FroerAlL REGISTER
document lifting AEC/FDA Agreement
of January 8, 1963, forwarding certain
IND Information to AEC and the States:
Labeling of Bleomycin ' in Bleomy-
cin; Status of * I 19-Iodo-cholesteral;
use of ™ in DTPA in cisternography.
Clinical Guidelines for Radiopharmaceu-
ticals.

Committee Date, time,  Type of meetiog uwid
name pisce cantact persod
. Panelon  Oect. 7and & 9  Closed Oct. 7, open
Roview am., Can Oct. 8, 9a.m. 1001,
of Hem- ferenie Romn ciosed Oct, 8 alter
archeoldad A, Parkiawn 30 n.m, e
Dr Bk.. o0 Thomas De Cllils,
Prg- Lane, Room w!H!ﬂI;”
M4, Rockville, Md.,
20852, 301-443-4%1)
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Purpose. Reviews and evaluates avail-
able information safety and
effectiveness of active ingredients of cur-
rently marketed nonprescription drug
products for hemorrhoidal application.

Agenda. Continuing review of over-
the-counter drug products under investi-
gation,

Comimittes Date, time, Typo of meeting and
name place contaet person
3 Panelon  Oet. 9, 00 Open 30 a.m, to noon
Raview nm,, closed afternoots.
of Car- 1813, 200 © Gienn AL
diyvas- 8w, Ratumeeller (CM-
eular Waslington, 120), 8600 Fiahers
Davices. C. Lane, Rockville,
M, 20882,
01 -443-2270

Purpose. Reviews and evaluates avail-
able data coneerning safety, eflective-
ness, and reliability of cardiovascular de-
vices currently in use.

Agenda. Panel will discuss and recom-
mend specific detafled suggestions for
implantable pacemaker standards de-

NOTICES
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Commnittes Date, time, Type of meeting and Committes Date, time, Typo of mesting and
natne placo contact person name pisce eumiact person
. Panelon Oct. 10 2pam,, Open Oet, 10, 2 poam, 9. Disgonostle Oect, lludl!. omoa.u 9 s
Review Rootn % 104 p.n. closed Produets  Sam., Con-
af Anes. Clvie A Oet, 11, Isadore C, Advisory ference Room Oanuﬂu.l
thestal- torium, S Kremen, M., (,ouunlv.- M, Parklawn elosnd Ogt, 1
De- CCAI-120), 8000 B& ) Elotde Eavensan,
% Caiif, Fishers Lane, Fishers Lage, Room lw
Oct, 11,1 Rock ville, Md. Rockyille, Fishers Lane, ok
Shasta Rooms,  20s82, 301 M wille, Md. 20852
Hilton Hotel, 201-§13-4800.
Sun Franclseo,
CaliL o

Purpose. Reviews and evaluates avail-
able data concerning safety, effectiveness,
and reliability of anesthesiology devices
currently in use.

Agenda. The publie session, held In
connection with the annual meeting of
the American Society of Anesthesiolo-
gists, 15 to describe the classification sys-
tem and the process used by the panel to
classify such devices. Closed meeting:
Continuing review of additional cate-
gories of anesthesiology devices and con-
sideration of input from the October 10

open meeting.

velopment,
Caommittee Date, thme, Typo of mecting nnd
name place Lact pe
4 Skeletal Ogt. 10, 930 0 9:30 nom. to
Muscie am.,, Con- a.m., olosed
Relox- foremco Room  after 10:30 a.m.
nnt Sub- lkl"-uum Fredarick Jordan,
comumit- Bidyg., 800 Room 108-30, 60
tea of Finhers Lane,
Neuro- Roekvilie, M
pharma- M. J01-443-3x700
cology
Ad-
visary
Com-
mitton
Purpose. Advises the Commissioner of
Food and regarding safety and effi-

Drugs
cacy of drugs employed in neuropharma-
cology.

Agenda. Discussion of NAS/NRC eval-
untion of certain skeletal muscle relax-
ants as less than effective; review of
data submitted by manufacturers; dis-
cussion regarding suitable protocols for
evaluating safety and efficacy.

Type of meating
and
contact person

Committee Date, time,
namo place

5 Paoslon  Oct 10and 11, Oct. 10, S,

Review 9 aon., Con- 10 s, elosed

of Den- fecenco Oct, M) alter A0 o .,

tifrioes B, Parklawn closed Ot 11,

nod Bidg., 360 Michael 1.

Daontal Flabiers Looo Rennedy, Room

Cura Rockville, 10B-05, 5600 Fishers

Agents, Lano, Rockvilhe,
Md. 20852, ¥~
A43-1060,

Purpose. Reviews and evaluates avail-
able information concerning safety and
effectiveness of active ingredients of cur-
rently marketed nonprescription drug
products containing denumces and den-
tal care agents.

Agenda. Continuing review of over-
the-counter drug products under inves-
tigation.

No, 188—Pt. I—=9

C Date, time, Type of meeting and
name, place eontact person
7. Blometrie Oet, 11,9 a.m,, . Charles Anello,
and Epl-  Conference Be,, Room 158~
Room K 17, 2600 Fishwrs
Joglend Prrklnwn Lane, Rook ville
Method- Bldg., 00 Md. 20852, 201-443-
alogy Fishers Lane, 4008,
Advisoey Thhe,
Comait-  Md
tee.

Purpose. Advises the Commissioner of
Food and Drugs concerning extramural
and intramural research in the area of
epidemiologieal and biometrical method-
ology.

Agenda. Use of data obtained from
retrospective or case-control studies, in-
troduction to the concept of “Phase IV"
studies, and the importance of stopping

rules in clinical studies.
Committee Date, time, Type of mesting and
e place cantact person
S. National Oé¢t 11,1 pan. OSn John Jenuings,
Advi-  Oet 12, 0 8., .1y, Room 14-82,
sory Confaronce 5000 Pishers Lane,
Drug Room M, Rookville, Md.
Com- Parkigwn 20852, 3014434124,
mittue. Bldy., 500
Fishers Late,

Purpose. Reviews and evaluates agency
programs and provides advice and guld-
ance to the Commissioner of Food and
Drugs on policy matiers of national sig-
nificance relating to FDA's statutory mis-
sion In the area of drugs.

Agenda, Ethical considerations in hu-
man experimentation and communica-
tions with medical profession and pa-
tients concerning drug information,

Purpose. Reviews and evaluates infor-
mation pertaining to performance stand-
ards for selected diagnostic products,
evaluates and recommends appropriate

such products, and recommends priorities
on presently marketed products for
standard sefting by FDA.

Agenda. Discussion of recommended
top ten priorities for product class stand-
ards, report of SAMA meeting, report of

report on FDA/CDC agreement on divi-
sion of responsibilities and role of sub-
committees. Closed session: Discussion of
interim reports on developing product
class standards, and discussion of “cus-~
tom-made' products.

Type of meeting and

Committes Dute, e,
plice eontact person

0. Dn'hl Oet, 12,903, Open 9, to Wam,,

Conferonce clased after 10 A,
l’ro- uweta  Room K, Clarenos €. umm.
Advisory Parklawn D.D.S,, Boom !
Com- Bldg,, 400 0, 5500 Fishors L vuw,
mittee. Fishers Lane, Rockville, Mdd, 282,

Rockwille, Md. 4432560

Purpose: Advises the Commissioner of
Food and Drugs concerning safety and
efficacy of drugs employed in the prac-
tice of dentistry.

Agenda. Review and evaluation of data
submitted by manufacturers of topical
fluoride solutions, pastes, and gels; rec-
ommendations regarding safety and
efficacy.

Commitios Diaste, time, Type ol meeting ntd
nAme place contact porson
1L Obstat- 12, 0 aom., Opm 9 am. to noon,

rics (,nnkm 1 after noon.
and Room L, Rld:h)' C. Ben
Uyne- Parkiawn not, Jr.,
mﬁny Bldg., 800 Room HB- l9.
Advi- Fishers Lane, Fishers Lane, Rock-
sy Rockville, wille, Md, 20852,
Com- M. 301-443-3520,

mittee,

Purpose. Advises the Commissioner of
Food and Drugs regarding the safety and
efficacy of drugs employed In the prac-
tice of obstetrics and gynecology,

Agenda. Prophylactic use of antibiotics
in obstetric and gynecologic surgery, the
selection of an oral contraceptive, and
of 1Te=-hydroxyprogesterone

tive devices, proposed revision of oral
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contraceptive labeling, and breast nod-
ules in Rhesus monkeys treated with
P-1496, an estrogenic compound ob-
tained from mold on corn.

Commitiee Duate, time, place Type of meeting nod
DA contact person

12, Endoerinol Oct. 16, 0 a Opan 9 s, to 108.m.,
g closod after 10 a.m.

y and Conferonce
m Room M, Martha M. Freoman,
lism Ad-  Parklawn M.D., Room 14B-19,
visory Bldg., 5600 5600 Fishors Lane,
Com- Fishers Lane, Rockville, Md.
mittee. {(‘ﬁ.ckvﬂlo, W82, 014433520,

Purpose. Advises the Commissioner of
Food and Drugs regarding safety and
efficacy of drugs employed in treatment
of endocrine and metabolic disorders,

Agenda, Open session: Discussion of
antilipemic agent—Clofibrate. Closed
session: Presentation by sponsors and
discussion of safety and efficacy data for
Cholestipol and Halofenate.

Committes Date, time, Type of meeting and
name pince contact person

13, Panelon  Oct. 19 mnd 20, Open Oct. 19, 9 am;
Rcﬂew 9 aam., Con- Lo 10 a.m.,, elosed

of Con-  ference Room Oot. 19 after 10 am.,
tracep- K, Parklswn clowod Oct, 20, Ar-
tves Bidg., 500 mond Welch, Room
and hmv lOB b, 5000 Plnhm
Other Rockvﬂh Lane, Rockvil
Vaginal Mda Md. X862, am-m-
Drug 4200,
Prod-
ucts.

Purpose. Reviews and evaluates avail-
able information concerning safety and
effectiveness of active ingredients of cur-
rently marketed nonprescription drug
products containing contraceptives and
other vaginal drug products.

Agenda. Continuing review of over-
the-counter drug products under in-
vestigation.

Committes Date, time, Type of meoting and
name place ocontact person
" Bugkﬂ Oct. Mand 25, Open Oct. 24, Va.m,
ﬂzt #a.m,, Con- 10 10 n.m., closed
Advis feronce Room Oot. 24 after 10 5.m.
pory K, Parklawn closed Oct 25,
Com» Bldg , 5600 Ramuel J. Sgnnon-
mittee. Fishers Lane, blick, M.D., Room
Rockvyille, 12825, 5600 Fishers
M. Lane, Rookville,
‘M‘(JI 852, 301~

Purpoge. Advises the Commissioner of
Food and Drugs regarding safety and ef-
ficacy of drugs employed in surgery.

Agenda. Open session: Report on FDA
Workshop on Large Volume Parenterals,
Closed session: Report on Abbott pro-
posal for phase 4 studies with large
volume parenterals; projected protocol
and immunological problems for Kiel
Bone; status of Discase and presentation
of submitted protocol.

NOTICES

Committes D“;:l' time, Type of meoting and
namo 000 contact person
15. Anti- Oct, 25and 2, Open Oct. l. 9 am.
Infeo- 9 s.m., Con- gn
tive ference OuL » mu noon,
nts G, Parklawn closed Oct, 2,
Advi- Bldg., 5600 Merle L. Gibson
sory Flshers M.D, 1
Com- Rookville, 8400 ¥ishors Lano,
mittee. o Rockville, Md.

Purpose, Advises the Commissioner of
Food and Drugs regarding safety and ef-
ficacy of drugs employed in the treat-
ment of infectious diseases.

Agenda. Minocycline disc for suscepti-
bility testing. Closed session: Cephazolin
disc for susceptibility testing, and pro-
posed labeling to permit penicilloyl-
polylysine use as an adjunct in penicil-

lin sensitivity testing,
Committes Date, time, Typo of meeting and
name place ocontaoct person

16, Panelon  Oct, 25 and 20, OpeaOcLﬁs Jam.
Review @ nm, Cone to 10 a,

of 'I‘onl- forence Room  Oet, 8 -tw 10 amn,
cal A C, Parklawn  closed Oct. 20, Loo
llmslm. mdg.. 5600 Oelgraar,
Fishers Lano, 108-05, 5600 Fishors
;}(o;tvuln. Lun. Rocxvﬂlo
wl -uulm.

Purpose. Reviews and evaluates avail-
able information concerning safety and
effectiveness of active ingredients of cur-
rently marketed nonprescription drug
products containing contraceptives and
other vaginal drug products.

Agenda. Continuing review of over-
the-counter drug products under inves-
tigation.

Committee

Date, time, Type of meeting and
ams place contact

person

17. Panslon  Oct 25-27, 9 Open Oct, 25, 90m.

Roview  am,, (.on- to 10 aan., closed

of Anti- lon Room Oct. 28 after 10

oo~ B, Parklawn a.m., chosad Oct, 26

bial Bidg., 6600 and 2. Michael D,

Agents, Fishors Lane, Kennedy,

Rookville, 10B-05, uoo Fishers
Lane, Rookviils,
Md. 2852, 30143~
4060,

Purpose. Reviews and evaluates avail-
able Information concerning safety and
effectiveness of active ingredients of cur-
rently marketed nonprescription drug
products containing antimicrobial
agents.

Agenda. Continuing review of over-
the-counter drug products under inves-
tigation.

Committeo Date, tiron, Type of mecting and
name place contoct person
18, Panol on Oct. MWand 7, Open Oot. 26, D a.m,,
Revie 9 a.m., Con- to 10 s, closed
of (lpb- noe Oot. 20 after 10
thal K, Parklawn nm,, closed Oot, 27,
mio mdx M0 John T. MeElroy,
Druge, Fishers Lane, Room 10B-08, 5600
Rockvﬂh Fishors Lane,
Rockville, Md
RE2, I01-443-4000,

Purpose. Reviews and evaluates avail-
able information concerning safety and
effectiveness of active ingredients of cur-

Agenda. Continuing review of over-
the-counter drug products under inves-
tigation.

Commities Date, time, Typo of meating nnd
noame place contact person

19, Panclon Oct.Mand 30,9 Open Oot. 2, %am. o
Review 3 1 am., closed Oct
ofViral 121, Bidg.20,  2after 11 aan.,
Vaccines  Nation closed Oct, 30. Jock
and Institute of Gertzog (m-a) 500
Rickett-  Health, 9000 Fiahors Lano, Rock-
wial Rookville ville, Md. 20852,
Vae- Pike, 301-d06-1676.
cines. Bothosda, Md.

Purpose. Advises the Commissioner of
Food and Drugs on the safety and ef-
fectiveness of viral vaccines and rickett-
sial vaccines,

Agenda, Continuing review of viral
vaccines and rickettsial vaccines under
investigation.

Agenda items are subject to change as
priorities dictate.

During the open sessions shown above,
interested persons may present relevant
information or views orally to any com-
mittee for its consideration. Information
or views submitted to any committee in
writing before or during a meeting shall
also be considered by the committee,

A list of committee members and sum-
mary minutes of meefings may be ob-
tained from the contact person for the
committee both for meetings open to the
public and those meetings closed to the
public in accordance with section 10(d)
of the Federal Advisory Committee Act.

Most Food and Drug Administration
advisory committees are created to ad-
vise the Commissioner of Food and Drugs
on pending regulatory matters. Recom-
mendations made by the committees on
these matters are intended to result in
action under the Federal Food, Drug,
and Cosmetic Act, and these committees
thus necessarily participate with the
Commissioner In exercising his law en-
forcement responsibilities.

The Freedom of Information Act rec-
ognized that the premature disclosure of
regulatory plans, or indeed internal dis-
cussions of alternative regulatory ap-
proaches to a specific problem, could
have adverse efTfects upon both public and
private interests. Congress recognized
that such plans, even when finalized,
may not be made fully available in ad-
vance of the effective date without dam-
age to such interests, and therefore pro-
vided that this type of discussion would
remain confidential. Thus, law enforce-
ment activities have long been recognized
as a legitimate subject for confidentinl
consideration.

These committees often must consider
trade secrets and other confidential in-
formation submitted by particular manu-
facturers which the Food and Drug Ad-
ministration by law may not disclose.
and which Congress has included within
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the exemptions from the Freedom of In-
formation Act. Such information in-
cludes safety and effectiveness informa-
tion, product formulation, and manufac-
turing methods and procedures, all of
which are of substantial competitive
importance.

In addition. to operate most effectively,
the evaluation of specific drug or device
products requires that members of com-
mittees considering such regulatory mat-
ters be free to engage in full and frank
discussion. Members of committees have
frequently agreed to serve and to provide
their most candid advice on the under-
standing that the discussion would be
private in nafure. Many experts would
be unwilling to engage in candid public
discussion advocating regulatory action
against a specific product. If the com-
mittees were not to engage in the delib-
erative portions of their work an a con-
fidential basis, the consequent loss of
frank and full discussion among com-
mittee members would severely hamper
the value of these committees.

The Food and Drug Administration is
relying heavily on the use of outside ex-
perts to assist in regulatory decisions.
The Agency's regulatory actions uniquely
affect the health and safety of every citi-
zen, and it is imperative that the best
advice be made available to it on & con-
tinuing basis in order that it may most
effectively earry out its mission.

A determination to close part of an
advisory committee meeting does not
mean that the public should not have
ready msocess to these advisory commit-
tees considering regulatory issues. A de-
termination to close the meeting is sub-
ject to the following conditions: First,
any interested person may submit writ-
ten data or information to any commit-
tee, for its consideration. This informa-
tion will be accepted and will be con-
sidered by the committee. Second, a por-
tion of every committee mecting will be
open to the public, so that interested per-
sons may present any relevant informa-
tion or views orally to the committee.
The period for open discussion will be
designated In any announcement of a
committee meeting. Third, only the delib-
erative portion of a committee meeting,
and the portion dealing with trade secret
and confidential information, will be
closed to the public. The portion of any
meeting during which nonconfidential
information is made available to the
committee will be open for public par-
ticlpation, Fourth, after the committee
makes its recommendations and the
Commissioner either accepts or rejects
them, the public and the individuals af-
fected by the regulatory decision involved
will have an opportunity to express their
views on the decision. If the declision
results in promulgation of a regulation,
for example, the proposed regulation will
be published for public comment. Closing
& committee meeting for deliberations on
regulatory matters will therefore in no
way preclude public access to the com-
mittee itself or full public comment with
respect to the decisions made based upon
the committee's recommendation.

NOTICES

The Commissioner has been delegated
the authority under section 10(d) of the
Federal Advisory Committee Act to issué
a determination in writing, containing
the reasons therefor, that any advisory
committee meeting is concerned with
matters listed In § U.S.C. 552tb), which
contains the exemptions from the public
disclosure requirements of the Freedom
of Information Act. Pursuant to this au-
thority, the Commissioner hereby deter-
mines, for the reasons set out above, that
the portions of the advisory committee
meetings designated in this notice as
closed to the public involve discussion of
existing documents falling within one of
the exemptions set forth in 5 U.S.C. 552
(b), or matters that, if in writing, would
fall within 5 U.S.C. 552(b), and that It is
essential to close such portions of such
meetings to protect the free exchange of
internal views and to avoid undue inter-
ference with Agency and committee op-
erations, This determination shall apply
only to the designated portions of such
meetings which relate to trade secrets
and confidential information or to com-
mittee deliberations.

Dated September 25, 1973.

A M. ScEMIDT,
Commissioner of Food and Drugs.

| FR Doc.73-20710 Filed 9-27-73.:8:45 am]

Health Resources Administration
NATIONAL ADVISORY COMMITTEES
Notice of Public Meeting

The Administrator, Health Resources
Administration, announces the meeting
dates and other required information
for the following National Advisory
bodies scheduled to assemble the month
of October 1973:

Commition

Date, time, Type of meeting sud
name place contael person

Nurse Train- Oct. -8, fam., Open—0-10 10 am.
on Oet. 1. Clased

ing Act Counfercnice
Project Room 6, remainder of moet-
Grants Bldg. 31, Ing. Contact
Roview N ol lo- Dr. Hazel Aslakson,
Commit- stitutes of Federal Bldg.,
tee, Health, Roomm 816, K00
Betheadn, Rockville I'ike,
Md. ;!)MMI:\. Md.,
L)

Purpose: Performs initial review of
applications for special project grants
designed to plan or develop programs of
nursing education; to strengthen, im-
prove, or expand programs to teach and
train nurses; and start-up grants for
schools of nursing and recruitment of
grants and contracts. Makes recom-
mendations to the National Advisory
Council on Nurse Training.

Agenda: During the open session of
the meeting, there will be & general dis-
cussion of program responsibilities, Dur-
ing the closed session, the committee will
conduct a review of grant applications
for Federal assistance during which time
the meeting will be closed to the public
in accordance with the determination by
the Administrator, HRA, pursuant to the

27105

provisions of Public Law 92-463, Sec-
tion 10(d),

Commitiee Date, time, Type of meeting and
nane place contact person

Publie Oct., 20-30, 30 Contect Mury

Health am., Con- om Dundon, Roam

Conlerence ference Room GA-19, Parklawn

on Records M, Parkiown Bldg., 800 Fishors

and Statls- Bldg., 600 Lane, Rockville,

tics— Pishers Lace, Md, 301-443-1470,

Standing Rockwille,

Commit- Md

loo.

Purpose: Advises, consults with and®
makes recommendations on the Public
Health Conference on Records and
Statistics, a planned study program of
the Public Health Service administered
by the National Center for Health
Statistics, which fosters the development
of improved techniques and concepts in
vital records and health statistics in the
United States. This program is carried

fennial national meetings

current and future problems and develop
recommendations for practical solutions,
with a view to improved services to
health programs, to the public in gen-
eral, and to the nation.

Agenda: Items will cover Report of the
Director, NCHS, which will include the
reorganization; recent developments in
the Cooperative Federal-State-Local
Health Statistics System; Plans for the
formation of a new Cooperative Health
Statistics System Advisory Committee;
report on the progress of the 1974-75-76
National Meetings of the Public Health
Conference on Records and Statistics
and reports on technical studies of the
Model State Vital Statistics Act and
Regulations and Revision of Standard
Certificates.

Agenda items are subject to change as
priorities dictate.

A roster of members and other rele-
vant information regarding the open/
closed sessions may be obtained from
the contact persons listed above.

Dated September 25, 1973.

Kennera M. ENpIcoTT,
Administrator,
Health Resources Administration.

| PR Doc.73-20768 Filed 9-27-73;8:45 am |

Nationa! Institutes of Health
HEART AND LUNG PROGRAM—PROJECT
COMMITTEE

Notice of Renewal

Pursuant to the Federal Advisory Com-~
mittee Act of October 6, 1972 (Public Eaw
92-463, 86 Stat. 770-776), the National
Institutes of Health announces the fol-
lowing action by the Secretary, DHEW:

Extending the life of the following ad-
visory committee on June 30, 1973; Heart
and Lung Program-Project Committee,
National Heart and Lung Institute. The
function of this committee i5 to review
applications for grants-in-aid for sup-
port of programs of multidisciplinary
basic and medical research, and provides
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technical advice to the National Heart
and Lung Advisory Council and to the
Director, National Heart and Lung In-
stitute.

The authority for this committee will
expire June 30, 1975 unless the Secretary,
DHEW, formally determines that con-
tinuance is in the public interest.

Dated September 22, 1973.

Roperr S. Strong, MD,,
Director,
National Institutes of Health.

| PR D00.73-20817 Filed §-27-73;8:45 am |

DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Safety
Administration

|Docket No. EX73-6; Notice 2]
AUTO SPORT IMPORTERS

Motor Vehicle Safety Standards; Denial of
Petition for Temporary Exemption

The National Highway Traffic Safety
Administration has decided to deny Ed-
ward Felbin T/A Auto Sport Importers
an exemption of its Squire SS 100 model
from four Federal motor vehicle safety
standards.

Notice of petition for the exemption
was published in the FepEraL REGISTER
on July 13, 1973 (38 FR 18703), and an
opportunity afforded for comment. Auto
Sport petitioned on grounds of substan-
tial economic hardship to be excused
from the wiped area requirements of
Standard No. 104, the headform impact
requirements of Standard No. 201, and
the standards on windshield mounting
(No. 212) and fuel system integrity (No.
301).

In support of its petition Auto Sport
stated its opinion that It does meet
Standards Nos. 201 and 301, based upon
“use of materials that are currently be-
Ing used by manufacturers who have done
tests and certified compliance” and its
“contemporary construction and instal-
lation methods that are at least equal
to other manufacturers who have tested
and certified compliance.” Similar con-
tentions support its belief of compliance
with Standard No. 212. The Squire's
windshield is “mounted in & detachable
frame assembled In a manner similar to
other windshield installations that have
been certified.” Problems of compliance
with Standard No. 104 were said to be
caused by the vehicle's design, by which
the percentage of area viewed by the
driver is greater than the actual area
of glass, and “even if a wiper could be
designed to wipe 100 percent of the glass,
this section of the standard would still
not be met.,"

Only one valid comment was received,
from Bayerische Motoren Werke of Mu-
nich, which supported the petition. An
anonymous comment was received which
was not considered pursuant to NHTSA
regulations requiring identification of
commenters (49 CFR § 551.35).

NOTICES

Section 555.6(a) (1) of Title 49 requires
a petitioner to provide “Engineering and
financial Information demonstrating in
detall how compliance * * * would
cause substantial economic hardship.”
Petitioner submitted no analysis of what
it would cost to test to verify compliance
with Standards Nos. 201, 212, and 301.
Further, petitioner provided no detailed
information which would support its be-
lief in its compliance with these stand-
ards. With respect to Standard No. 104,
petitioner may have misunderstood the
intent of Standard No. 104. The standard
does not specify windshield configura-
tion, but only the wiping of a certain
percentage of the area within a 1-inch
boundary from the daylight opening.
There would be no need to redesign, en-
large, or relocate the windshield as sug-
gested. However, the data submitted by
the petitioner is so sparse that the
NHTSA is unable to determine whether
petitioner has in fact a problem with
wiped area percentage,

For these reasons, the NHTSA finds
that insufficient justification has been
presented for an exemption from the
standards, and the Auto Sport petition is
accordingly denied.

(Sec. 3, Pub. L. 92-548, 86 Stat. 1150, 15 U.S.C.
1410; delegation of authority at 49 CFR 1.51.)

Issued on September 21, 1973.

JamES B. GREGORY,
Administrator,

[FR Doo0.73-20678 Flled 9-26-73;8:45 am|

ATOMIC ENERGY COMMISSION
[Docket No. 50-270]
DUKE POWER CO.
Order Extending Completion Date

Duke Power Company is the holder of
Provisional Construction Permit No.
CPPR~34 issued by the Commission on
November 6, 1967, for the construction of
the Oconee Nuclear Station, Unit 2, a
2568 megawatt (thermal) pressurized
water nuclear reactor presently under
construction at the Company’s site in
Oconege County, South Carolina, approx-
imately eight miles northeast of Seneca,
South Carolina,

On August 29, 1973, the Company re-
quested an extension of the completion
date because construction of Unit 2 has
been delayed due to (1) diversion of con-
struction forces from Unit 2 to Unit 1 to
solve problems occasioned by the lateness
of Unit 1, (2) delay in delivery of major
reactor coolant components, and (3)
modifications required to the reactor ves-
sel internals for Unit 2. The Director of
Regulation having determined that this
action involves no significant hazards
consideration, and good cause having
been shown, the bases for which are set
forth In a memorandum dated Septem-
ber 21, 1973, from R. C. DeYoung to A.
Giambusso:

It is hereby ordered, That the latest
completion date for CPPR~34 (Unit 2) is

extended from October 1, 1973, to No-
vember 4,-1973.

For the Atomic Energy Commission,
Date of issuance September 24, 1973.

" A. GIAMBUSSO,
Deputy Director for Reactor
Projects Directorate of Licensing.

[PR Doc.73-20682 Filed 9-27-73;8:45 am|

[Docket No. 50-389)
FLORIDA POWER AND LIGHT CO.

Receipt of Application for Construction
Permit and Facility License; Availability
of Aprlicant’s Environmental Report;
Time for Submission of Views on Anti-
trust Matter

The Florida Power and Light Company
(the applicant), pursuant to Section 103
of the Atomic Energy Act of 1954, as
amended, has filed an application dated
May 14, 1973, which was docketed Sep-
tember 4, 1973, for authorization td con-
struct and operate a pressurized water
nuclear reactor. The application was ini-
tially tendered on April 19, 1973. Follow-
ing a preliminary review for complete-
ness, the Preliminary Safety Analysis
Report was found to be acceptable for
docketing; however, the Environmental
Report was rejected for lack of sufficient
information. The applicant submitted
additional environmental information
on August 8, 1973, and the application
was found acceptable for docketing.
Docket No. 50-389 has been assigned to
this application and should be refer-
le'imed in any correspondence relating to

The proposed nuclear facility, desig-
nated by the applicant as the St. Lucie
Plant, Unit 2, is to be located at the ap-
plicant's site on Hutchinson Island in
St. Lucle County, Florida, between the
Cities of Ft. Pierce and Stuart on the
East Coast 'of Florida. The facility is to
be designed for initial operation at ap-
proximately 2570 megawatts thermal,
with a net electrical output of approxi-
mately 810 megawatts,

A Notice of Hearing with opportunity
for public participation is being pub-
lished separately.

Any person who wishes to have his
views on the antitrust aspects of the ap-
plication presented to the Attorney Gen-
eral for consideration shall submit such
views to the US. Atomic Energy Com-
mission, Washington, D.C. 20545, Atten-
tion: Chief, Office of Antitrust and In-
demnity, Directorate of Idcensing, on or
before November 20, 1973. The submittal
should reference Docket No. 50-389-A.

A copy of the application is available
for public inspection at the Commis-
slon’s Public Document Room, 1717 H
Street NW., Washington, D.C. 20545, and
at the Indian River Junior College Li-
brary, 3200 Virginia Avenue, Ft. Pierce,
Florida 33450.

The applicant had also filed, pursuant
to the National Environmental Policy
Act of 1969 and the regulations of the
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commission in Appendix D to 10 CFR
part 50, an Environmental Report. This
report, which discusses environmental
considerations related to the proposed
construction of the St. Lucie Plant, Unit
2. is available for public inspection at the
aforementioned loecations, and is also
peing made available at the Department
of Administration, State Planning and
Development Clearinghouse, 725 South
Bronough Street, Tallahassee, Florida
32304. =

After the Environmental Report has
been analyzed by the Commission’s Di-
rector of Regulation or his designee, a
draft environmental statement will be
prepared by the Commission. Upon prep-
aration of the draft environmental
statement, the Commission will, among
other things, cause to be published in
the FEDERAL REGISTER & summary notice
of availability of the draft statement,
requesting comments from interested
persons on the draft statement. The sum-
mary notice will also contain a statement
to the effect that comments of Federal
agencies and State and local officials
thereon will be made available' when
received.

Dated at Bethesda, Maryland, this 12th
day of September 1973,

For the Atomic Energy Commission.

KarL R. GOLLER,
Chief, Pressurized Water Reac-
tors Branch No. 3, Direciorate
of Licensing. -
[PR Doc.73-20088 Piled 5-20-73:8:45 am |

CIVIL AERONAUTICS BOARD
ALASKA AIRLINES, INC.
Notice of Meeting

Notice is hereby given that a meeling
with Alaska Airlines will be held on
October 2, 1973, at 2:45 p.m. (local time)
in Room 1027, Universal Building, 1825
Connecticut Avenue NW. Washington,
D.C.. to discuss the carrier'’s status of
operations.

Dated at Washington, D.C., Septem-
ber 25, 1973.

[sEaLl

Epwix Z. HoLLAND,
Secretary.
[FR Doe.73-20728 Plled 9-27-73:8:45 am |

[ Docket 2779]

INTERSTATE AND INTRASTATE FARES IN
CALIFORNIA AND TEXAS MARKETS

Notice of Hearing

Notice is hereby given, pursuant to
the provisions of the Federal Aviation
Act of 1958, as amended, that & hearing
in the above-entitied proceeding will be
held on October 16, 1973, at 10 a.m. (local
time) in Room 911, Universal Building,
1825 Connecticut Avenue NW., Wash-
Ington, D.C., befaore the undersigned Ad-
ministrative Law Judge.

For details of the issues involved in
this proceeding, interested persons.are
referred to the Prehearing Conference
Report, served on May 7, 1973, and other

NOTICES

documents which are In the docket of
this proceeding on file in the Docket Sec-
tion of the Civil Aeronautics Board.

Dated at Washington, D.C., Septem-
ber 24, 1973.

|szaLl Winriam H. Darezr,

Administrative Law Judge.
[FR Doe.73-20727 Filed 9-27-73:8:45 am]

COMMITTEE FOR PURCHASE OF
PRODUCTS AND SERVICES OF
THE BLIND AND OTHER SEV-
ERELY HANDICAPPED

PROCUREMENT LIST 1973
Addition to Procurement List 1973

Notice of propesal addition to Procure-
ment List 1973, March 12, 1973 (38 FR
6742) was published in the FrDpERAL
RecisTer on April 23, 1973 (38 FR 10037).

Pursuant to the above notice the fol-
lowing commodity is added to Procure-
ment List 1973.

CoMMODITY

Price
(each)

Class 8470

Strap, Chin, Soldier's Steel Helmet,
M--1 8470-080-8003 $0.71

By the Committee.

Cuanres W. FLETCHER,
Ezxecutive Director,

[FR Doc.73-20721 PFiled 9-27-73,8:45 am|

PROCUREMENT LIST 1973
Notice of Proposed Additions
Notice is hereby given pursuant to sec-
tion 2(a)(2) of Public Law 92-28; 85
Stat. 79, of the proposed additions of the
following commodities to Procurement
List 1973, March 12, 1973 (38 FR 6742).
COoOMMODITIES
CLASS 1005
Sling, Adjustable, Small Arms
1005-167-4336
CLASS 6515
Shaving Kit, Surgical Preparation
6515-676-7372
CLASS 6530
Surgical Pack, Disposable, Pre-Operative
6530-103-6659
CLASS 7210
Plllowcase:
7210-2560-8897
7210-250-9004
7210-259-9005
7210-250-0006
Comments and views regarding these
proposed additions may be filed with the
Committee not later than 30 days after
the date of this Feoeral Recistes. Com-
munications should be addressed to the
Executive Director, Committee for Pur-
chase of Products and Services of the
Blind and Other Severely Handicapped,
2009 Fourteenth Street North, Suite 610,
Arlington, Virginia 22201.
By the Committee.
Cranres W, PLETCHER,
Executive Director.
[PR Doc.73-20720 Flled 9-27-73;8:45 am|
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ENVIRONMENTAL PROTECTION
AGENCY

STATE OF WASHINGTON
Public Hurlg and Request for Approval
State Program 3

SzrreMuEr 24, 1973,

A public hearing to consider the re-
quest of the State of Washington for
State Program Approval to participate
in the National Pollutant Discharge
Elimination System (NPDES) permit
program for the control and abatement
of discharges into waters of the State in
compliance with the 1972 Amendments
to the Federal Water Pollution Control
Act, 33 USCA. §§1251-1376 (Supp.
1973) (hereinafter, the “Act”), will be
held on:
November 2, 1973
9:30 am.
Alki Room, Seattie Center
Seattle, Washington

Section 402(b) of the Act provides that
the Governor of a State desiring to
administer the NPDES permit program
to control discharges into waters within
its jurisdictign may submit to the Ad-
ministrator of the United States En~
vironmental Protection Agency (EPA) a
full and complete description of the pro-~
gram the State intends to administer,
including a statement from the State At-
torney General that the laws of the State
provide adegquate authority to carry out
the described program. The Adminis-
trator is required to approve each such
submitted program unless the program
does not meet the requirements of sec-
tion 402(b) and EPA’s guidelines. Among
other authorities, the State must have:
(1) adequate authorily to issue permits
which comply with all pertinent require-
ments of the Act, and (2) adequate au-
thority, including civil and criminal
penalties, to abate violations of the Per-
mit, and (3 anthority to insure that the
Administrator, the public, or any other
affected State, and other affected agen-
cies, are given notice of each applica-
tion and are given the opportunity for
a public hearing before acting on each

application. EPA's Guidelines

NPDES were published in Volume 37 of
the FeoeraL Rrucister, December 22, 1992
(40 CFR 124), beginning at page 28390.

The State of Washington proposes that
the Department of Ecology, State of
Washington, P.O. Box 829, Olympia,
Washington 98504, and the Washington
State Thermal Power Plant Site Evalua-
tion Council, 820 Fifth Avenue, Olympia,
Washington 98601, operate the NPDES
program.

Governor Evans' request and the pro-
gram description may be inspected at
the offices of the State Department of
Ecology and the Thermal Power Plant
Site Evaluation Couneil at the above ad-
dresses, or at the Regional Office of the
United States Environmental Protection
Agency, 1200 Sixth Avenue, Seattle,
Washington 98101 (206) 442-1213.
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The public hearing panel will consist
of the Administrator or his representa-
tive who will serve as the Presiding Of-
ficer, the Director of the Department of
Ecology or his representative, the Chair-
man, Thermal Power Plant Site Eval-
uation Council or his representative, and
the Regional Administrator, Region X,
EPA, or his representative.

All interested persons wishing to at-
tend, to comment upon, or to object to
this State request are invited to attend
the public hearing. Written comments
may be presented at the hearing or sub-
mitted by November 7, 1973, either in
person or by mail to the Regional Office of
the United States Environmental Pro-
tection Agency at the above address.

Oral statements will be received and
considered, but for accuracy of the rec-
ord, all testimony should be submitted in
writing, Statements should summarize
extensive written material so that there
will be time for all interested persons to
be heard. Persons submitting written
statements are encouraged to bring addi-
tlonal coples for the use of the hearing
panel and other interested persons.

All comments or objections recelved
by November 7, 1973, or presented at the
public hearing will be considered by EPA
before taking final action on the Wash-
ington Request for State Program Ap-
proval.

Awax G. Kmx, II,
Acting Assistant Administrator for
Enjorcement and General Counsel,

SEPTEMBER 24, 1973.
[FR Doc.73-20740 Piled 9-27-73;8:45 am|)

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 667]
COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Services
Applications Accepted for Filing *

SerrEMBER 24, 1973.

Pursuant to $§1227( (@) and
2130(b) of the Commission’s rules, an
application, In order to be considered
with any domestic public radio services
application appearing on the list below,
must be substantially complete and ten-
dered for flling by whichever date is
earlier: (a) The close of business 1 busi-
ness day preceding the day on which the
Commission takes action on the previ-
ously filed application; or (b) within
60 days after the date of the public
notice listing the first prior filed appli-
cation (with which subsequent applica-
tions are in conflict) as having been

*All applications listed below are subjoct
to further consideration and review and may
be returned and/or dismissed If not found
to be In accordance with the Commission's
rules, regulations, and other requirements,

“The above alternative cutoff rules apply
to those applications listed below as having
been accepted in Domestic Public Land
Mobile Radio, Rura] Radio, Point-to-Point
Microwave Radio and Local Television Trans-
mission Services (part 21 of the rules).

NOTICES

accepted for filing. An application which
Is subsequently amended by a major
change will be considered to be a newly
filed application. It Is to be noted that the
cutoff dates are set forth in the alterna-
tive—applications will be entitled to con-
sideration with those listed below if filed
by the end of the 60-day period, only
if the Commission has not acted upon
the application by that time pursuant
to the first alternative earlier date. The

mutual exclusivity rights of a new ap-
plication ‘are governed by the earliest
action with respect to any one of the
earlier filed conflicting applications.
The attention of any party in interest
desiring to file pleadings pursuant to
section 309 of the Communications Act
of 1934, as amended, concerning any do-
mestic public radio services application
accepted for filing, is directed to § 21.27
of the Commission’s rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FepERAL COMMUNICATIONS,
CoMMISSION, .
Vincent J. MULLINS,
Acting Secretary.

APPLICATIONS ACCEPTED FOR FILING
DOMESTIC PUBLIC LAND MONILE RADIO SERVICE

5424-C2-ML~T73, Delta Valley Radiotelephone
Co., Ine. (KMA743). Modlification of Li-
cense to delete standby designation opere
ating on 152.21 MHz at Loc, #1: 3502 Kroy
Way, Sacramento, California.

20265-C2-P-74, Morgan City Mobllephone
(NEW). CP, for a new 1-way station to
operate on 152.2¢ MHz to be located at
% mile N. Highway 00 on River Road,
Berwick, Loulsians,

20266-C2-P-74, Inland Telephone Company
(NEW). CP. for a new 2-way station to
operate on 152.750 MHz to be located on
Bald Butte, 2 miles East of Johnson, Wash-
ington.

20267-C2-P-74, Ohlo Bell Telephone Com-
pany (KQA855)."C.P. for additional facili~
ties to operate on 15281 MHz; replace
transmitters operating on 152.51 and 152.63
MHz, and change antenns system and re-
place test transmitters ing on
157.77 and 157.89 MHz located at 111 North
Fourth Street, Columbus, Ohlo,

20268~-C2-P-74, Anserphone of Goldgboro,
Inc, (NEW). C.P. for a new station to oper-
ate on 152.24 MHxz with base and standby
facllities to be located at 412 East Ash
Street, Goldsboro, North Carolina,

20269-02-P~T4, Continental Telephone Com=
pany of Californis (KMMS598). C.P. for ad~
ditional facilitles to operate on 152,76 MHz;
replace transmitter and change antenna
system and delote standby on 152.63 MHz
located on Black Metal Mountain, 2.0 miles
NW of Parker Dam, California.

20270-C2-P-74, Mobilfone (KLB562), C.P. to
change antenna location and replace trans-
mitter operating on 152,12 MHz located one
mile West of Androws, Toxas.

20271-C2-P-74, Douglas Radio (KRM967).
C.P. to change antenna system and loca-
tion operating on 152.00 MHz located 2.8
miles West of Douglas, Georgia.

20272-C2-P-74, Susquenna Mobile Commu-~
nications, Ine. (KGCS599). C.P. for addi-
tional facilities 1o operate on 15221 MHz
to be located at a new site described as
Loc. #2: 240 North Third Street, Harrls-
burg, Pennsylvania,

[sEAL]

20273-C2-P-74, Slerra  Communications
(KFL801). C.P, to change antenna system
and location for control facllities operat-
ing on 454.10 MHz to s new location 2
at 408 N, Bullard Street, Silver Olty, New
Mexico,

20274-C2-P-(3)~74, Autophone of Laredo,
Inc. (KLF536). C.P. for additional base
facilities to operate on 152,12 MHz and
repenter facllities to operate on 480025
MH3z to be located at & new site described as
Loc. #2: 19 Milea North of'Laredo, Texas;
and control facilities to operate on 454.025
MHz to be located at a now site described
a8 Loc, #3: 2201 Locust Street, Laredo
Texas.,

20295-02-P-74, Autophone of Laredo, Ino
(NEW). CP. for a new l-way station to
operate on 15224 MHz to be located ut
West of State Hwy 235, N. edge of Laredo
Texas, ]

20276-C2-P-(3)-T4, Autophone of Laredo,
Inc, (NEW). C.P. for a new 2-way station
to operate on 15221 MHz and repester fn-
cllities to operate on 450.350 MHz to be
located approx., 4 miles north of Zapata,
Texas; and control facilities to operate on
454350 MHz to be located West of 8t, Hwy
#35, North Edge of Laredo, Texas.

20278-02-P-(2)-74, General Telophone Com-
pany of the Southwest (KWAS59), O.P. for
additional facilities to operate on 152.78
MHz; and to change antenna system and
replace transmitter operating on 15266
!Tl:lz located 0 miles SW of Carta Valley,

X08,

20279-C2-P-74, Curry County Communica-
tions (KOP249), C.P, to change antenna
system and replace transmitter operating
on 152,00 MHz at Loo, #1: 6.75 miles East
of Gold Beach, Oregon.

20280-C2-P-74, Clarksdale Mobile Telephone,
Inc. (KTS215), C.P. for additional facili-
ties to operate on 152.18 MHz at 1107 De-
s0ta Avenue, Extended south of State
Street, Clarksdale, Mississippl.

20281-02-P-74, Mid State Telephone Com-
pany (NEW). CP. for a new l-way pag-
ing station to operate on 158.10 MHz to bo
located at Highway 23, 0.57 miles north of
Splcer, Minnesota. -

20282-C2-P-(3) -74, Valcom, Ine. (KUCS42).
C.P. to change antenna system and looa-
tion and to replace transmittor operating
on 152.18 MHz and to add repeater faclli-
ties to operate on 459.350 MHz located st
Mr. Ascutney, 4 miles SW of Windsor, Ver-
mont; and to add control facilities to
operate on 454350 MHz to be located nt
381 Lyme Road, Hanover, New Hampshire.

20283-C2-P-(2)-74, Valcom, Inc, (NEW).
C.P. for a new 1-way station to operate on
15224 MHz to be located at Mr. Ascutney,
4 miles SW, Windsor, Vermont and control
facllities to operate on 454.025 MHz to be
located at 31 Lyme Rd, Hanover, New
Hampshire.

Renewal of Licenses expiring July 1, 1073
term: July 1, 1973, to July 1, 1978

Licensee

Helns Telephone Company
Kerrville Telephons Company

Call Sign
KI1G289
KFJ892 (This application was timely filed)

20289-C2-AP/AL~(2)~74, Mobliradio Tele-
phone Service Consent to Assignment of
License from Mobliradio Telephone Serv-
lce, ASSIGNOR to Instant Communlca-
tions, Inc., ASSIGNEE, Stations: KUC872.
Dayton, Ohlo and KQOCS76, Dayton Ohlo.

INFORMATIVE:

It appears that the following application
may be mutually exclusive and subject to
the Commission's Rules regarding ex parte
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presentations, by reasons of potential elec-
trical Interference.

NEW MEXICO

Associated Telephone Answering Service
(KKI452) 3008-C2-P-(3)-T1

vernon H. Johnson (KKT307) 4467-C2-P-
(3)-T1

POINT TO POINT MICROWAVE RADIO SERVICE

798-C1-P-74, Michigan Bell Telephone Com-
pany (KQIS0): 1365 Cass Avenue, Detrolt,
Michigan. Lat. 42°10°67"" N., Long. 83°03'~
14" W. C.P. to change antenna system, add
alarm center and add freqs. 4010H, 3930H,
3850H, S7TT0H MHz toward new point of
communication at Pontiae, Mich, on axl-
muth 330*21°. ;

799-C1-P-74, same (KVUS6): 54 North Mil
Street, Pontise, Michigan. Lat, 42°38'20"
N. Long, 83°17°25'* W. C.P, to change an-
tenna system, add alarm center and add
freqs. 3970H, 3800H, 3810H, 3730H MHz to-
ward Detrolit, Mich, on agimuth 150°11%
freqs. 3970H, 3890, 3810H, 3730H MHz fo-
ward Ortonville, Mich,, on azimuth 310°-
04"

£800-C1-P-74, same (EQM33): On McGinnis
Road, 3.4 miles SW of Ortonville, Michigan.
Lat, 42°40'08'' N., Long. 83°30'098"* W. C.P,
to chinge antenna system, correct coordi-
nates, azimuth, path length, add alarm
conter and add fregs. 4010H, 3030H, 3850H,
3T70H MHz toward Pontiasc, Mich,, on azi-
muth 138°56°; fregs. 4010V, 3030V, 3850V,
3770V MHz toward Flint, Mich., on azimuth
324°34°,

801-Cl-P-74, same (KOGS8): 502 Beach
Street, Flint, Michigan, Lat. 430053 N,
Long. B3'41'83" W. C.P. to add fregs,
3070V, 3890V, 3810V, 3730V MHz toward
Ortonville, Mich, on asimuth 144°33°;
freqs, 4050V, 3070V, 3800V, 3810V, 3730V
MHz toward Morrice, Mich., on azimuth
25231,

802-C1-P-74, same (KQM36): 221 North
Washington Street, Lansing, Michigan.
Lat. 42°44°08'" N., Long, 84°33'00"" W. C.P.
to add alarm center, correct coordinates,
change antenna system and add freqs.
3730V, 3810V, 3890V, 3970V, 4050V MHz
townrd Morrice, Mich., on szimuth 50'24°,

803-C1-P-74, same (New): 4.4 Miles NNE of
Morrice, Michigan. Lat, 42°54'20'' N., Long.
84°00°36"* W. CP. for a new station on
freqs. 3770V, 3850V, 3930V, 4010V, 4000V
MHz toward PFlint, Mich, on azimuth
72°12%; fregs. 3770V, 3850V, 3030V, 4010V,
4000V MHy toward Lansing, Mich,, on azi-
muth 239°40°.

804-C1-P-T4, Northwestern Bell Telephone
Company (KBD58) : 125 South Dakota Ave~
nue, Sloux Falls, South Dakota. Lat,
43°32'48"' N., Long. 96°43'48"* W. CP, to
add freq. 6197.2V MHe2 toward Humboldt,
8. Dak,, on azimuth 306°22'.

805-C1-P-74, same (EKBD&9): Approx. 6.0
Miles North of Humboldt, South Dakota.
Lat, 43°43'50" N., Long. 9704’48 W. CP,
to add freq. 6063.8V MHz toward Howard,
8. Dak., on azimuth 308'19'; freq. 50452V
MHz toward Sioux Falls, S. Dak, on azl-
muth 126*07",

806-C1-P-74, same (KBD60) : 1.5 Mlles South
of Howard, South Dakota. Lat. 43°59'12"
N., Long. 973122 W, O.P. to change an-
tenna system and adad freq. 63159V MHz
toward Humboldt, S. Dak., on azimuth
128°017; freq. 61972V MHz toward Forest-
burg, 8. Dak., on azimuth 278°12".

807-C1-P-74, Northeastern Bell Telephone
Company (KBD61): Approx. 23 Miles
North of Forestburg, South Dakota. Lat,
44°03'12" N, Long. 98°06'33"* W. CP. to
add freq. 50452V MH2 toward Howard,
8, Dak., on azimuth §8°47'; freq. 6063.8V
::l:zmmnm Huron, 8. Dak., on azimuth

NOTICES
.
808-C1-P-74, same (KBD62): 154 3d Street
SW., Huron, South Dakota. Lat. 44°21'48"

toward Forestburg, S, Dak, on azimuth
165°40°: freq. 63455V MHz toward Dan-
forth, 8. Dak., on azimuth 250"35'.
800-C1-P-74, same (KBDG3): Approx. 4.1
Miles SE of Danforth, South Dakota. Lat.
44°12°09"* N., Long. 88°50'28" W. CP. to
change antennia system and add freq.
60638V MHz toward Huron, 8. Dak., on
azimuth 70708'; freq, 50748V MHz toward
Stephan, S. Dak., on azimuth 27800,
810-C1-P-74, same (KBKS83): Approx. 8
Miles WNW of Stephan, South Dakota, Lat.
44°16°56"" N., Long. 90°36°'04"" W, CP. to
change antenna system and add freqe
63459V MHz toward Pierre, S, Dak, on
azimuth 2856°00°; freq. 62269V MHxz toward
Danforth, S. Dak., on azimuth 98°00°.
811-C1-P-74, same (KAUG0): Approx. 3.0
Miles North of Plerre, South Dakota. Lat,
44°25'18"* N., Long. 100°20°'55"* W. CP. to
change antenns system, correct coordinates
and add freq. 6063.8V MHz toward Stephan,
8. Dak., on azimuth 106°08°,
812-C1-P-74, same (WBOS87): 7.1 Mies SW
of Hartford, South Dakota. Lat, 43°32°20""
N., Long. 07°01'42"" W. C.P. to change freq.
from 5045.2H MHz to 6123.1H MHz toward
Sioux Falls, S, Dak., on azimuth 88*17°.
813-C1-P-74, American Telephone and Tele-

48'° N, Long. 78°07°49'" W. Mod. of License
to change freq. from 4030 MHz to 4050V
MHz toward Conneisville, Pa.

814-C1-P-T4, SBouthern Pacific Communica-
tions Company (New): Southern Pacific
Depot, Sacramento, Californin. Lat. 3535~
04" N., Long. 121°30°00"" W. CP. for a new
station on freq. 6034.2V MHz toward Rose-
ville, Callf.,, on azimuth 45°13°, (Informa-
tive: The frequency and point of commu-
nication have been deleted from pending
application 4531-C1-P-70 to allow for sep-
arate consideration of the two proposals.)

815-C1-P-74, same (New): Abernathy, 35
Miles SW of Ryderwood, Washington. Lat,
46°20°31" N, Long. 123°05'54'" W. C.P.
for a new station on freq. 61338V MH=m
toward Chehalls, Wash. on aztmuth 17°55°;
freq. 59452V MHz toward Mt. Scott, Oreg.,
on astmuth 156°27".

B816-C1-P-74, Mountain Microwave Corp.
(ECO03): 8 Mies SSW of Glenwood
Springs, Colorado. Lat, 39°25'32'" N, Long.
107*22°44’" W. C.P. to change receive loca-
tion to Aspen, Colorado (Lat, 39°13°08"° N.,
Long, 106°51'34°” W.); change tranamitting
antenoa azimuth to 115°15" (INFORMA-
TIVE: Radlo path will now go thru passive
repeater located st Lat, 39°13'36'" N, Long.
106*50'24* W, )

817-C1-P-74, Ploneer Telephone Company
(New) : Maln Street between First & Sec-
ond Streets, LaCrosse, Washington. Lat.
46°48'51"" N, Long. 117°52'46'" W, O.P, for
a hew station on freq. 2164H MHz toward
EKamiak Butte via Passive Repeater,

818-C1-P-74, South Central Bell Telephone
Company (KLUGS) : 3951 Erato Street, New
Orleans, Louisiana, Lat, 20°57'14" N, Long.
90"05'54'' W, C.P. to ndd freq, 62269V MHz
toward Lapince, La., on aximuth 286°57°.

819-C)-P-74, same (KRWT70): 2 Miles SE of
Laplace, Loufsiana. Lat. 30°02°50"" N., Long.
90°27°07"* W. C.P. to ndd freq. 59748V MHz
toward Sorrento, La., on azimuth 20322,

820-C1-P-74, sume (KRWED) : 2.25 Miles SE of
Gonzales, Loulsiana. Lat, 30°12'36" N,
Long. 80°53°15' W, C.P. to add freq. 62269V
MHz toward Baton Rouge, La., on azimuth
312°58°.

27109

821-C1-P-T4, GTE Satellite Corporation
(New): 3.8 Miles West of Andersonville
Indiana. Lat, 36*20°48'" N, Long, 85°21°22°"
W, C.P. for a new station on fregs. 22172V,
11306H, 11385H, 11545H, 11026H MHz to-
ward Metamora, Ind., and 2122.0H, 37700V,
3930.0V MHgz toward Sugar Creek, Ind.

822-C1-P-74, same (New): 0.7 Mile East ol
Sugar Creek, Indiana, Lat. 39°38°33" N,
Long. 85'54'08"* W, C.P. for a new station
on fregs. 2172.0H, 37300V, 38000V MHz
toward Andersonville, Ind., and 3810.0H,
89700H MHz toward Pendleton, Ind., and
2162.4H MHz toward Indianapolls, Ind.

823-C1-P-74, same (New): 2.5 Milles NNE
of Ingalls, Indiana. Lat. 38°50'20' N, Long.
854711 W. CP. for a new station on
freqs. 3850.0H, 4010.0H MHxz toward Sugar
Creek, Ind., and 3770.0H, 3930.0H MHz to-
ward Windfall, Ind.

824-C)-P-74, same (New): 3 Miles ENE of
Windfall, Indiana, Lat. 40°22°22"" N, Long.
85°53'56'" W. C.P. for a new station on
freqs. 3730.0H, 3800.0H toward Pendleton,
Ind., and 38100V, 39700V MHz toward
Wabash, Ind,

825-C1-P-74, same (New): 3.6 Miles North
of Somerset, Indiana. Lat, 4043’28 N,
Long. 85%48'44"' W, C.P. for a new station
on freqs. 37500H MHz toward Roanoke,
Ind.; 38500V, 40100V MH=z toward Wind-
fall, Ind., and. 3770.0H MHz toward Lu-
cerne, Ind,

826-C1-P-74, GTE Satellite Corporation
(New) : 2.0 Miles NNW of Roanoke, Indiana.
Lat, 40°5022"" N., Long. 85°23'41"' W. C.P.
for & now station on freqs. 3710.0H MHz
toward Wabash, Ind., and 3700.0H MHz
toward Woodburn, Ind.

827-C1-P-74, same (New): 43 Miles SSE of
Harlan, Indiana. Lat, 41°08'17"" N., Long.
84°53'14"" W, C.P. for a new station on
freq. 38300V MHz toward Roanoke, Ind.
and 3810.0H MHz toward Edgerton, Ohio.

828-C1-P-74, same (New): 1.2 Miles WNW of

, Ohlo. Lat. 41°27°21'" N., Long.
84°46'31' W, C.P. for & new station on
freqs. 3850.0H MHz toward Woodburn, Ind.;
37100V MHz toward Defiance, Ohlo, and
3930.0H MHz toward Prattville, Mich.
829-C1-P-74, same (New): 0.5 Milo South of
Prattville, Michigan. Lat. 41°46°28"" N,
Long. 84°23'58"" W. C.P. for a new station
on freqs. 3800.0H MHz toward Edgerton,
Ohio, and 37500V MH=z toward Adrian,
Mich,

830-C1-P-74, same (New): T Miles North
of Adrian, Michigan, Lat. 41°59°'46"" N.,
Long. 84°03'53"" W. C.P, for a now station
on freqs. 3710.0V MHz townrd Prattville,
)‘u‘nch.. and 3850.0H MHz toward Dixboro,

ich.,

B831-01-P-74, same (New): 1.8 Mlles SSE of
Dixboro, Michigan. Lat. 42°17"23"" N, Long.
83°38'37"" W. C.P. for a new station on
freqs. 3810.0H MEH:a toward Adrian, Mich,,
and 10815V, 11065V MHz toward Piymouth
Jet., Mich.

832-C1-P-74, same (New): 076 Mile SE of
Lucerne, Indiana. Lat. 40°51'32"° N, Loug.
86°23'34'" W, C.P. for a new station on
freqs. 3730.0H MHz toward Wabash, Ind.,
and 39700V MHz townrd Reynolds, Ind,

833-C1-P-74, same (New): 1.3 Miles SW of

de, Indiana, Lat, 40°44'13"" N, Long.
86°53'41"" W. CP. for a new station on
freqs. 4010.0V MHz toward Lucerne, Ind.,
and §710.0H MHa toward Rensselaer, Ind.
834-C1-P-74, same (New): 4.7 Mliles NW of
Rensselaer, Indiana. Lat, 40°58'13" N,
Long. 87°14'35'" W, C.P, for a new station
on freqs. 3700.0H MHz toward Reynolds,
}nd, and 3800.0H MH:z townrd St. Anne,
.

835-C1-P-74, same (New): 0.7 Milo NNW of

St. Anne, Illinols. Lat, 4170208 N., Long.

87°43'35'* W. CP, for a new station on

39300H MH= toward Rensselaer,

Ind., and 10855V, 11015V MHz toward Grant
Park, I,
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B836-C1-P-74, same (Now): 1.5 Miles WSW of
Sunman, Indiana, Lat. 39*13°68'° N., Long,
85°07°21" W. CP, for a new station on
freqs. 11305V, 116256V MHz toward Lawe
renceburg, Iil,, and 11265V, 11425V MHz
toward Peppertown, Ind.

838-C1-P/L-74, OPI Microwave, Inc, (New):
Within the operating territory of applicant,
C.P, and License for & new temporary fixed
station on frequencles within the bands
5025-6425 and 10700-11700.

Major Amendments

4502-C1-P-70, Southern Pacific Communioa-
tions Company (New): Smith Tower, 508
2nd Avenue, Seattle, Washington. C.P. to
delote freq. 6034.2V, change freq. 6152.8V
to 61628H and change transmit power to
10.0 watts on corrected azimuth 113°21°
toward Tiger Mountain,

4503-C1-P-70, same (New): Tiger Mountain,
3 Miles South of Preston, Washington. C.P.
to delete freq, 62269V and change transmit
power to 10.0 watts on corrected azimuth
203°38° toward Secattle, Change transmit
power to 10.0 watts on corrected szimuth
22107 toward Mt. Crawford. Delete freq.
62862V and correct transmit power to 3.0
watts on corrected azimuth 231°40° toward

Tacoma,
4504-C1-P-10, same (NeW): —vocvcccann
Wright Street, Tacoma, Washington, C.P. to
delete freq. 50748V and correct tranamit
power to 3.0 watts on corrected azimuth
51*28" toward Tiger Mountain,
4505-C1-P-70, same (New): Mt. Crawford,
4.5 Miles East of Tenino, Washington. C.P.
to change transmit power to 10.0 watts on
corrected azimuth 40°31° toward Tiger
Mountain. Delote freq. 80035V and change
tranamit power to 10.0 watts on corrected
azimuth 214°50° toward Chehalis,
4508-C1-P~70, same (New): 1 Mile East of
Chehalls, Washington. C.P, to deleto freq.
64048V and change transmit power to 10.0
watts on corrected azimuth 34°60" toward
Mt. Crawford, Delete freqs. 62862V and
£345.5V on azimuth 169"24" toward Groon
Mountain, Delete Green Mountain as a
point of communication. Add freq. 6375.2V
with transmit power 10.0 watts on azimuth
198°02° toward new point of communica-
tion at Abernathy,
5491-C1-P-73, same (Now): Mt, Scott, 8
Miles SE of Portland, Oregon. C.P, to delete
freq. 6107.2V on asimuth 344'23° toward
Green Mountain, Delete Green Mountain
as & point of communication. Add freq.
6107.2V with transmit power to 10.0 watts
on azimuth 336°51" toward new point of
communication at Abernathy,
5271-C1-P-71, RCA Alaska Communications,
Ino. (WQGF60): CP. to ndd freq. 11325V
MHz toward Lena Point, Alaska.
5217-C1-P-71, same (WBP70): CP, to add
freq. 10060H MHz toward Juneau, Alaska.
(All other particulars same &8 reported In
Public Notice #530, dated April 12, 1871.)
3444-C1-P-T1, QTE Satellite Corporation
(New): C.P, for a new station to be lo-
cated 2.6 Miles West of Peppertown, Indi-
ana. Lat. 30°28'67"" W., Long. 85*13'26"" W,
Progs. 10735V 10885V MHz toward Sun-
man, Indiana, and 2167.2V 10775H 10855H
11015H 11095H MHz toward Andérsonville,
Ind. Delete all other particulars reported
in Publi¢ Notice #526, dated 1-11-71,

CORRECTION

505-C1-P-74, East Texas Transmission Com-
pany (New): Correct to Read: O.P. for a
new station on freqs, 6226.9H 6345.5H MHz
toward Gladewater, Tex. (All other partic-
ulars romain as re| in Public Notice
#0604, dated September 4, 1973.)

[FR Doc.73-20641 Piled 9-27-73:8:45 am|

NOTICES

[Docket No. 19660, FOC 73-074)
INTERNATIONAL RECORD CARRIERS

Memorandum Opinion and Order Re Oral
Argument En Banc

In the matter of international record
carriers’ scope of operations in the con-
tinental United States, including possible
revisions to the formula prescribed under
section 222 of the Communications Act,
Docket No. 19660, RM-960,

1. The Commissioner has before it (a)
Petition for Reconsideration and Clarifi-
cation and (b) Request for Extension of
Time, both filed September 10, 1873, by
Western Union International, Inc.
(WU, and (¢) Motion to Dismiss and
(d) Opposition to Request for Extension
of Time, both filed September 12, 1973, by
The Western Union Telegraph Company
(WU, .

2. WUT’s petition and request for ex-
tension of time are directed at the Com-
mission’s Memorandum Opinjon and
Order (Order) released August 31, 1973
(FCC T73-887; published at 38 FR 24399),
which scheduled oral argument before
the Commission en banc for September
25, 1973, on the following question:

Under what circumstances, if any, may the
Commission grant the request of Western
Unton, in whole or in part, for an interim
Increase in landline charges for outbound and
inbound international messages?

In addition, written briefs on this ques-
tion were directed to be filed by specifi-
cally named parties to the argument, in-
clzlggging WUI, on or before September 17,

3. Basically, in its petition WUI con-
tends that oral argument on the above
question would be “an empty, burden-
some and useléss exercise"” because the
Communications Act and the Adminis-
trative Procedures Act “absolutely for-
bid"” the Commission from taking action
on WU's request for an interim increase
in landline charges for outbound and in-
bound international messages pending
completion of a definitive proceeding on
its underlying request for a permanent
increase. WUI insists that the “mere ex-
change of pleadings and oral argument
do not constitute the full evidentiary
hearing' mandated by section 556(d) of
Administrative Procedure Act before the
Commission may act on WU's request
under section 210(a) and 222(e) (3) of
the Communications Act. Accordingly,
WUI requests that the Commission re-
consider its Order and cancel the oral
argument.

4. Alternatively, WUI requests that the
Commission clarify its Order by explicitly
stating that the scheduled oral argument
shall not be construed as constituting a
full evidentiary hearing and reject any
argumentation either in written briefs
or orally which extends beyond the nar-
row legal issue in question, such as pleas
of poverty by WU and facts, costs and
theorles relating to message handling
practices. WUT also requested that, pend-

ing this clarification, the briefing and
oral argument dates be postponed.’

5. In the event the Commission denies
the Petition for Reconsideration and
Clarification, WUI requests that the time
for filing briefs be extended from Sep-
tember 17 to October 23, 1973, and that
oral argument be rescheduled from Sep-
tember 25 to October 30, 1873. WUI notes

‘that it has been authorized to state that

the other interested parties (except WU)
to this proceeding concur in the request
for extension of time. In support, WUTI
alludes to a number of proceedings and
conferences both here and abroad on
matters before the Commission which it
says will occupy the time and attention
of its legal counsel for the next several
weeks and thereby seriously restrict its
capacity to prepare and file a brief by
September 17 and present an oral argu-
ment by September 25, 1973. It also urges
that the argument be deferred to permit
Commissioner Robert E. Lee, who is at-
tending an international conference in
Spain until October 26, to be present, in
view of his previous experience in matters
relating to the domestic handling of in-
ternational messages. Finally, WUI main-
tains that the Commission’s Order of
August 31 can only become effective,
under the provislons of Section 408 of
the Communications Act, “not less than
thirty days after service of the Order,"
so that the September 17 briefing date
and the September 25 oral argument date
mt be imposed by the August 31
er.

WesteRN UnioN OPPOSITION

6. WU contends that WUI's petition
and motion are delaying tactics without
merit which should be summarily dis-
missed or ignored. It maintains that the
Commission’s Order of August 31 is an
interlocutory action against which peti-
tions for reconsideration are prohibited
by the Commission’s Rules and Regula-
tions, Section 1.106(a), With respect to
the request for additional time, WU
points out that the delay attending grant
of such request could resylt in a loss of
revenues to it; that the questions to be
briefed and argued have already been re-
searched and briefed by WUI and the
other international record carriers in
connection with their oppositions to WU's
Amended Complaint and Petition and
Motion for Interim Relief; that WUI it-
self argues in its petition that it has al-
ready made a filing with the Commission
demonstrating that an evidentiary hear-
ing is necessary, so that little further
need be done by WUI in the way of prep-
aration; and that Section 408 is not in-
tended to apply to procedural orders such
as this.

*Acting under delegated authority, the
Chief, Common Carrier Bureau, by Order of
September 14, 1073, extended the time for
filing briefs herein from September 17 0
September 19,
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7. In reply, WUI asserts that WU ig-
nores the substantive aspects of its peti-
tion, Le., that the Commission is pro-
hibited by law from granting the relief
sought by WU, and that clarification of
the Order is required to assure that the

be considered in exceptional @ circum-
stances. It belleves that such circum-
stances arise through the Commission
«cheduling argument, without opportu-
nity for WUI to first comment on & mat-
ter “clearly” prohibited by law. In any
event, WUT believes its procedural rights
would be jeopardized if its request for
clarification of the Order is denied. Inso-

nificant one to WU.
DISCUSSION

8. As we indicated In our Order of
August 31, we carefully reviewed the
points and authorities advanced by the
parties on the guestion of whether the
Commission is em: to grant an
interim increase in landline charges in
view of the hearing requirements of sec-
tion 222(e) (3) of the Communications
Act. Such review convinced us that the
question was sufficiently important to
warrant a full briefing and en banc oral
argument. Nothing in WUT’s petition has
persuaded us to the contrary. We cannot
accept, without & full airing of this ques-
tion, WUTI’s contention that interim ac-
tion of the nature requested in this pro-
ceeding is flatly prohibited by statute. In-
deed, WUIL, in its request for additional
time, asserts that “‘great care and careful
preparation will ‘be required” to comply
with our Order.

9. As regards WUI’s request for clari-
fication, no specific contention is made
that the question specified in our Au-
gust 31 Order is unclear. Obviously the
scheduled oral argument will not be an
evidentiary hearing; the purpose of the
argument is to determing the nature of
any hearing, evidentiary or otherwise,
that may be required by law. Although
WUI indicates that some uncertainty
may exist in its mind, or in the minds of
other parties, the question at issue is
clear on its face, and we see no need to
provide further guidelines to the parties
in the preparation of their briefs. Should
a party to the oral argument digress
from the question at issue, we shall take
such action as appears appropriate.”

' As regards the effectiveness of our Order
to require the filing of briefs and oral argu-
ment as scheduled, such order is procedural
iz charpcter and not subject to the 30-day
requirement of section 408 of the Communi-
cations Act.

NOTICES

10. Finally, it is the settled policy of
the Commission that petitions for recon-
sideration of an interlocutory ruling or
order will not be entertained (Commis-
sion’s rules and regulations, §§ 1.102(b),
1.106(a) and 1.201¢(c)(3)). While it is
true that extraordinary or unusual cir-
cumstances may cause the Commission
to walve the requirements of Its rules,
no such circumstances appear in this
case. WUI misconstrues the intent of
the oral argument and its contention
that it should have been consulted prior
to such scheduling is without merit.

11. By reason of the foregoing, we
shall dismiss WUTI's Petition for Recon-
sideration and Clarification. Additional-

ing that it requires the considerable ex-
tension of time it requests for the filing
of a brief and preparation for oral argu-
ment” However, in the interest of in-
suring that we have given ampie op-
portunity for preparation, we shall grant,
to the extent hercinafter specified, &
short extension of time to all parties in
this proceeding, of the currently sched-
uled dates specified in our Order of
August 31.

Accordingly, it is ordered, That the
Petition of Western Union International,
Inc. is hereby dismissed;

1t is further ordered, That the motion
of Western Union International, Inc. for
an extension of time is granted, to the
extent that briefs by all parties shall be
filed on or before September 25, 1973
and that oral argument is hereby sched-
uled to be heard before the Commission
en banc at its offices in Washington, D.C.
on October 1, 1973 at 2 pm.; and

It is further ordered, That, in all other
respects, our order of August 31, 1973
shall remain unchanged.

Adopted September 19, 1973,
Released September 20, 1973,
FeoErRAL COMMUNICATIONS
CoMMISSION,'

Vixcenr J. MULLINS,
Acting Secrelary.

| FR Doc.73-20718 Filed 8-27-73;8:45 am|

FEDERAL POWER COMMISSION
[Docket No. E-8125]
KANSAS POWER AND LIGHT CO.

Order Acceptln% Settlement and Revised
uvel Clause

SepreMeer 19, 1973,

On April 13, 1973, the Kansas Power
and Light Company (KPL) filed with
the Commission a Rate "Schedule to
supersede the present FPC designated
rate schedules for service to seventeen
cooperative customers (Coops).'This
filing was supplemented on May 9, 1973,
with the filing by KPL of copies of the
form of contract for each of the Coops

[seaL)

5 We note that, although other Interna-
tional record carriers apparently authorized
WUI to state that they joined In its request,
the major argument made by WUI was its
own staffing problem,

« Commissioner Robert E. Lee absent,

s See attached Appendix A for a list of the
Nuarrow fabrics,

based on sales for the fest year 1972, An
effective date of May 15, 1993, was re-
quested. The filing was noticed on
April 25, 1973, with protests and peti-
tions to Intervene due on or before
May 7, 1973.

By order of May 31, 1973, the Com-
mission granted the only petition to
intervene, filed by all seventeen of the
the Coops protested
various provisions of the proposed rate
schedule, These objections were outlined

Schedule RCW-173 be modified pursuant
to their objections before acceptance by
the Commission. Since these objections
were not as to rate level, the Commission

subject to refund, on May 16, 1973, one
day after the proposed effective date, and
set the matter for hearing. The Com-
mission also directed that KPL file a
revised fuel clause in conformance with
New England Power Company, Docket
No. E-7541, Opinion No. 633.

On July 30, 1973, KPL filed a revised
fuel clause pursuant to the Commis-
sion's May 31 order. According to the
Company, the fuel clause has the effect
of recovering (with respect to the fuel
cost component of purchased power) the
seller's cost of the fuel which is con-
sumed to generate such power as distin-
guished from the Company's cost of fuel
which might be attributed to such power.
Our review of the fuel clause indicates
that it is in substantial compliance with
Opinion No. 633

On July 30, 1973, EPL and the Coops
filed & Settlement Agreement
(Agreement), dated June 29, 1873, and
& petition which requests a waiver of the
established hearing dates and further
urges the issuance of an order placing
the rates into effect and terminating the
proceeding. By notice of August 2, 1973,
the procedural dates were deferred
pending further order by the Commis-
sion. The Agreement purports to settie
all issues which were raised by the pre-
viously discussed petition to Intervene
filed by the Coops' The Agreement Is
conditioned wupon the Commission's
granting waiver of its Regulations to the
extent necessary to permit an effective
date of May 16, 1973, The filing of the
proposed Agreement and reviged fuel
clause was noticed on August 3, 1973,
with comments or protests due on or be-
fore August 15, 1973, On September 4,
1973, Staff filed a motion to file late com-
ments which included Staff’s view of the
capitalization and a summary cost of
service comparing the Company study
and that of Stafl (See Appendix C).

* Seo Appendix A fTor designations.

* Seo Appendix B for proposed amendments
to the form of contract and the tariff sched-
ule,
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Our review of the Settlement Agree-
ment and cost of service and capitaliza-
tion as shown in Staff’s comments (See
Appendix C) indicates that the Agree-
ment satisfactorily resolves all oustand-
ing issues in this docket and the terms
and conditions contained therein are in
the public interest. We shall therefore
accept the proposed Settlement Agree-
ment as it would amend KPL's Rate
Schedule to be effective as of May 16,
1973, upon proper filing by KPL of such
contract and tariff amendments as are
required pursuant to the Settlement
Agreement,

The Commission finds

(1) Approval, as hereinafter ordered,
of the settlement proposed in this docket
on the basis of the Agreement filed on
July 30, 1973, is just and reasonable and
in the public Interest in carrying out the
provisions of the Federal Power Act.

(2) Good cause exists to waive the
Commission’s notice requirements to
permit an effective date of May 16, 1973,
for the amendments proposed for KPL's
Rate Schedule pursuant to the Settle-
ment Agreement.

(3) KPL's revised fuel clause filed
July 30, 1973, should be accepted.

The Commission orders

(A) KPL’s Settlement Agreement
filed on July 30, 1973, is incorporated
herein by reference and is approved and
made effective as of May 16, 1973, as or-
dered herein.

(B) Within 30 days KPL shall file
with the Commission such contract and
tariff amendments to its Rate Schedule
a5 are required pursuant to the terms of
the Settlement Agreement.

(C) The revised fuel clause filed by
KPL on July 30, 1973, pursuant to the
Commission’s order of May 31, 1973, is
hereby accepted to be effective as of
May 16, 1973.

(D) The Secretary shall cause prompt
publication of this order in the Feperav
REGISTER,

By the Commission,

[sEAL] Kennern F. PLums,
Secretary.

| FR Doc,73-20618 Flled §-27-73;8:45 am]

AFFENDIX A
RATE SCHEDULE DESIONATIONS

The Eansas Power and Light Company
Instrument: Revised Fuel Clause
Duted” July 25, 1973
Filed: July 30, 19773
Effective: May 16, 1973

The above instrument is designated ns
Supplement No. 1 to the following Rate
Schedules:

Rate Schedule:
FPC No.: Other party*

Ark Valley ECA, Ine.

Brown-Atchlison ECA, Inc,

Butler Rural ECA, Ino,

! EC—Electric Cooperative.,
ECA--Electric Cooperative Assoclation.
ECC—Electric Cooperative Company.

NOTICES

FPC No.: Other party*
183 The C & W ECA, Inc.
134 e Coffey County Rural ECA,
Ine.
135 eeeeeew D. 8, & O. Rural ECA, Inc.
136 —eeewee Doniphan ECA, Ino.
137 eeeemee Flint Hills Rural ECA, Inc.

The Kaw Valley ECC, Inc.
Leavenworth-Jefferson EOQ,
Ine.

The Smoky Hlll ECA, Ino,
The Smoky Valley EOA, Inc,
The Twin Valley EC, Inc.

ArrENDIX B

SETTLEMENT AGREEMENT AMENDMENTS TO THE
FOUM OF CONTRACT AND TARIFY SCHEDULE

The EKansas Power and Light Company.

I. Form of Contract.

1.1 The second “Whereas” on page 1 shall
be amended to read as follows:

Whereas, Cooperative desires to procure &
supply of electric energy, and Company de-
sires to sell and deliver to Cooperative such
requirement,

1.2 Paragraph 1(b) of Article I shall be
amended by adding the words “sttempt to"
after the word “shall” in line 4 thereof so
that the sald paragraph 1(b) reads as
follows:

(b) It is agreed that tn the event Coopera-
tive requires a point of dellvery in an area
other than that for which the Company has
authority to serve and service for such does
not conflict with an existing agreement the
Cooperative has with another company hav-
ing authority to serve, tho Company shall
attempt to supply such power, provided it is
granted authority from the Kansas Corpora-
tion Commission and Cooperative shall pur-
chase its such requirements from the Com-
pany. Within thirty (30) days of writien
notice from the Cooperative of its needs, in-
cluding voltage and capacity, and the pro-
posed point of delivery, the Company shall
notify Cooperative whether it is willing to
supply such power for the point of delivery.
In the event the Company is willing to do
80, 1t shall promptly file and prosecute an
appropriate application to obtain service au-
thority. In event Company does not advise
Cooperative of its willingness to provide the
facilities to supply such sdditional requlre-
ments within sald 30 day period, Coopera-
tive may obtaln {ts requirements for such ex-
tension from another power system, subject
to approval of the State Corporation Com-
mission of Kansas,

APPENDIX B

13 Paragraph 3 of Article I of the Form
of Contract filed herein shall bo deleted.

14 Article II shall be modified by (&) in
line 5 substituting the words “maximum
capacity” for the words “estimated demand,”

“(b) in lne 7 substituting the word “capac-

ity" for the word “demand,” and (o) in the
heading on the right hand side of the Sched-
ule of Poluts of Dellvery the words “Maxi-
mum Capacity” shall be substituted for the
words “Estimated Maximum Demand.”
Artiole IT as modified reads ns follows:

Artiore I
Points of Dellvery

The points of delivery for electrlc energy
under this Contract shail be at or immedi-

ately adjacent to lines or facilities of the
a5 may be hereafter
at the connection of
the facilities of Company and Cooperative
there. Initlally, they shall be at the follow-
ing points and at the phase, approximate
voltage, and maximum capacity designated
for each point of delivery. Changes in sald
points of delivery and other and additiona:
points, including phase, voltage and capacity
may be established in accordance with this
contract and shall be agreed upon in writing,
and spproved by the State Corporation Com-
mission of Kansas.

Delivery
voltage

Maximum
capoeitly

15 Paragraph 2 of Article IIT shall be
amended to read as follows:

2. The rate schedules and any terms or
conditions provided therein are subject to
changes or substitutions, elther in whole or
in part, made from time to time by a legally
effective filing of the Company with, or by
order of, the regulatory authority having
jurisdiction, and the Company reserves the
right to seek changes or substitutions, (n ac-
cordance.with law, from such regulatory au-
thority. Company agrees to notify the Co-
operative of the Company's intent to seek
sald changes or substitutions not leas than
30 days prior to filing therefor with the
regulatory authority having jurisdiction, and
ot that time to disclose its tentative pro-
posed changes and preliminary data directly
pertinent to sald changes. The Company
further agrees to review and to discuss such
data and proposed changes at a time mu-
tually agreeable during sald 30 day perlod
upon request of Cooperative. It is agreed,
however, that such procedurs shall in no
way limit or delay any filing which the
Company may wish to make with the sppro-
priate regulatory authority. It is further un-
derstood that the Company may alter or
change from time to time the preliminary
proposal and data prior, at or subsequent to
actual filing, without again making these
procedures effective. Established legal and
regulatory procedures of the regulatory au-
thority shall be applicable without regard to
these provisions for notice and discussion.

16 Article IX shall be modified by sub-
stituting the following sentence for the secc-
ond sentence of the first paragraph thereof:

It shall become effective and be applicable
to all deliveries of power and energy by the
Company to the Cooperative on and after
May 16, 1978, or as otherwise ordered by
regulatory bodies having jurisdiction,

II. Tarify Schedule

2.1 The "APPLICABLE" paragraph set
forth on page 1 of 4 of Tariff Schedule RCW-
73 shall be amended to read as follows:

To any Rural Electric Cooperative orgn-
nized to operate without profit under tho
laws of the State of Kansas, which is subject
to regulation by the State Corporation Com-
mission of Kansas, This Schedule is not appli-
cable for breakdown, standby, or supplemen-
tal electrio service,
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ATPESDIX C ~Copiltatization—Dec. 31, 1978—The Kansar Power & Light Co.
{Dollars in thonsands]

Amount Ratio Cost factor Welghted total
— Per-
cent Percent FPrercend
T T L e - PITE M 4.99 22
Predorrod SOOK . s ver e areans s cannaan A58 48 4.87 A3
Caommon eqully H!;: 748 w.ﬁ 10. 50 475
Total cocevees cnansaudesssseesdes h A 100.00 iiiiiinines 7.9
Summany Cost oF SERVICE—~CALENDAR Y EAR 173
Company study  Biall mudy
Proposed sales TOVERDO. oo ceeemanecanavane 4, 706, 875 4,379, 004
Operating exp el R s w— 3,408, 427 3,438, 401
Tneome ties 486, 102 381,185
Net availabde for retumm. . 812, 5 THO, M8
T 13, 226, ¥ 13, W4, 8o
Realteed mte of return (peroent SN a1 848
Stafl vate of return recommendation (POIOONL) . oo s s s sasamns sa e e e 7.3

{PR Doc.73-20619 Flled 0-27-73;8:45 am|

[Docket No, CP73-114]

MICHIGAN WISCONSIN PIPE LINE CO.
Petition To Amend
* SgpreMser 21, 1973.

Take notice that on August 31, 1973,
Michigan Wisconsin Pipe Line Company
(Petitioner), One Woodward Avenue,
Detroit, Michigan 48226, filed in Docket
No. CP73-114 a petition to amend the
order of the Commission issued In said
docket on July 25, 1973, pursuant to Sec-
tion 7(¢) of the Natural Gas Act so as to
modify the Maximum Dally Quantity
(MDQ)_to be furnished to five of its cus-
tomers and approve a change in service
by rate schedule for seven of its custom-
ers from that authorized by said order,
all as more fully set forth in the petition

to amend which is on file with the Com-
mission

By the order issued July 25, 1973, Peti-
tioner was authorized to construct and
operate certain facilities in order to in-
crease its system capacity by approxi-
mately 75,000 Mcf dally to meet addi-
tional natural gas requirements and to
gell additional volumes of natural gas to
its existing customers. Petitioner states
that the customers listed below have re-
viewed their requirements and have in-
formed the petitioner of the changes in
MDQ required to meet their customers'
dally requirements and the desired
changes in service by rate schedule per-
mitted under the provisions of Section 8
of Petitioner's tariff,

The requested modifications are as fol-
lows:

Incronse
Custgmer Rate Authorized Revised ot

(decream)
Albany, Mo,,dg AN ST SRS RS ST (e 1,460 1, %85 a5
Bethany, MO, CltY Ol e e e reieemcinnnrencssnssnrssevensssres A%%»l (o et (% 306
M -1 W e idnt e (56,
BOBAT el 2,365 2 865
BloomaBéld, ToWa, CHY 6f. .. v e eneenssomasasmscamsrseasrrsenss ACQ-1 T (2,888)
ACQ-2 | PR (44)
BOBL T aisals 2,400 2,40
Contral Tndiana Gas Co., Tne... ..o oo v ciansmnssn e .. 8G8-1 PR o aciis (7o)
ACQL | e 700 700

TNUDOM POWEE 0. e s et arerseees et st s s msmssesss 16,000 ovoun..s (16, 000)
.............. 10, 000 16, 000
Indlana Natural Gas Corp. 1, §0O 2, 500 1, 000
KeOKUK U8 BOIVICR 00« —— e eoees eemsemesemnsassdasinanmnsnsn 14,304 10,270 (4, 15%)
136 4% 205
Lyons Gas'00., I8, ..o ccnineenssscersrrrsrrea susaonss ] 1, 500 G0
Michigan Gas Uulltks (R R R e RS ) IR s n.on (17, 500)
6,80 100,300 12, 500

15,000 «ouriunvnm (18, 000)
SISO T 20, 00

Banberry, Mo., ety of e e it e e s e e T sonesa (778
: SRS )
rersemecenesn w2 o
Weat Oldo Gas Co ¥ 8, 000 B, W0 L0
Wisconaln Fuel & lAaJn Lo .................................... ACQA 62,7490 35,680 (22, 00)
T o R CERRAS Y, , 850 19, 350
MDQ-1 2,200 10, 000 7.7%0

Petitioner states that because of the de
mintmis nature of these changes, it can
provide the requested service with exist-
ing facilities, including those heretofore
authorized in the instant docket Peti-
tioner further states that the revised
MDQ's for Central Indlana, Illinois

Power, Keokuk Gas, Michigan Gas Utili-
ties and Wisconsin Fuel & Light result in

no increase in annual entitlements and
the annual requirements of City of Al-
bany, City of Bethany, City of Bloomfield,
Indiana Natural, Lyons Gas, City of Stan-
berry and West Ohio are essentially the

27113

same s those heretofore authorized in
the instant docket. Petitioner estimates
the proposed aggregate net increase in
peak day requirements at 615 Mecf.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
October 15, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.100. All protests filed
with the Commission will be consid-
ered by it in determining the appro-
priate action to be taken but will not
sorve to mnke the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as & party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission’s Rules.

KexneTH F. PLUME,
Secretary.

[FR Doc.73-20620 Piled 9-27-73;8:45 am)

[Docket No. RP73-64]

TEXAS GAS TRANSMISSION CORP. AND
GIBSON COUNTY UTILITY DISTRICT

Petition for Extraordinary Relief
SepreMner 24, 1973,

Take notice that on September 14,
1873, Gibson County Utility District
(Petitioner) filed a petition for extra-
ordinary relief, on a one-time basis, from
the volumetric limitation and the over-
run penalty provisions of Texas Gas
Transmission Corporation’s tariff.

In support of its petition, Petitioner
asserts that it receives its gas supply from
Texas Gas under Texas Gas' FPC Gas
Tariff, Third Revised Volume No. 1,
which contains a seasonal volumetric
limitation and a penalty provision for
any overrun gas taken in excess of that
limitation. Petitioner requests that its
summer volumetric limitation be in-
creased and its winter limitation be de-
creased by approximately 50,000 Mcf to
counter its projected summer overrun
that resulted from below normasal temper-
atures in the months of April and May,
1973. Petitioner states that the result
of its request will permit it to use no
more than its total 12-month gas entitle-
ment and that its request, if granted, will
have no effect upon the quantity entitle-
ments of the other customers of Texas
Gas during the 1973 summer season and
the 1973-74 winter season.

Texas Gas has advised Petitioner and
fts other customers that Texas Gas
does not contemplate curtailing present
Quantity Entitlements prior to the end
of the 1973-7T4 winter season.

It appears reasonable and oonsistent
with the public interest in this proceed-
ing to prescribe a period shorter than 15
days for the filing of protests and peti-
tions to Intervene. Therefore, any person
desiring to be heard or to protest said
application, should file a petition to
intervene or protest with the Federal
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Power Commission, 825 North Capitol
Street NE,, Washington, D.C, 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10) on or before
September 28, 1973. The notices and pe-
titions for intervention previously filed
in this proceeding will not operate to
make those parties in eners or pro-
testants with respect to thé instant filing,
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve to
make protestants parties to the proceed-
ing. Any person wishing to become a
party must file a petition to intervene in
accordance with the Commission’s rules.
This fililng which was made with the
Commission is available for public
inspection.
KeNNETH F. PLums,
Secretary.

| PR Do00.73-20770 Piled 0-27-73;8:45 am]

FEDERAL RESERVE SYSTEM
FIRST AT ORLANDO CORP.
Acquisition of Banks

First at Orlando Corporation, Orlando,
Florida, has applied for the Board’s ap-
proval under section 3(a) (3) of the Bank
Holding Company Act (12 U.S.C. 1842
(a)(3)) to acquire 80 percent or more
of the voting shares of Wilton Manors
National Bank, Ft. Lauderdale, Florida,
and 80 percent or more of the voting
shares of Lauderdale Beach Bank, Ft.
Lauderdale, Florida. The factors that
are considered in acting on the applica-
tions are set forth in section 3(¢) of the
Act (12 US.C. 1842(¢c)).

The applications may be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of Atlanta. Any
person wishing to comment on the appli-
cations should submit his views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than October 16, 1973,

Board of Governors of the Federal Re-
serve System, September 20, 1973.

[sEALl TrEODORE E, ALLISON,
Assistant Secretary o) the Board.

| PR Doc.73-20689 Piled 9-27-73;8:45 am|

INDIAN HEAD BANKS INC.
Acquisition of Bank

Indian Head Banks Inc., Nashua, New
Hampshire, has applied for the Board’s
approval under section 3(a)(3) of the
Bank Holding Company Act (12 US.C.
1842(a) (3)) to acquire 80 percent or
more of the voting shares of The Keene
National Bank, Keene, New Hampshire,
The factors that are consldered in acting
on the application are set forth in sec-
tion 3(c) of the Act (12 U.S.C. 1842(¢c)).

The application may be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of Boston. Any
person wishing to comment on the ap-
plication should submit his views in writ-
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ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551, to be received not
later than October 16, 1973,

Board of Governors of the Federal Re-
serve System, September 20, 1973.

[seaL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.73-20687 Filed 9-27-73;8:45 am]

NORTHWEST BANCORPORATION
Order Denying Acquisition of Bank

Northwest Bancorporation, Minneap-
olis, Minnesota, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the
Board'’s approval under section 3(a) (3)
of the Act (12 U.S.C. 1842(a) (3)) to ac-
quire 890 percent or more of the voting
shares of The First National Bank of
Dubuque, Dubuque, Iowa (Bank).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and all those received
have been considered in light of the fac-
tors set forth in section 3(¢) of the Act
(12 US.C. 1842(¢c)). Among the com-
ments and objections was a request for
& hearing. The Board decided to pro-
ceed on the basis of written submissions
and denied the request for a hearing.’

Applicant controls 79 banks located
varfously in Iowa, Minnesota, Montana,
Nebraska, North Dakota, South Dakota,
and Wisconsin. Within Towa, Northwest
Bancorporation controls four banks with
aggregate deposits of $485 million, rep-
resenting 5.8 percent of the total com-
mercial bank deposits in that State?
Upon consummation of the acquisition
of Bettendorf Bank and Trust Company
($28.7 million in deposits) and Security
State Bank (814.3 million in deposits),
Northwest Bancorporation would control

~nearly $528 million in deposits and 6.3

percent of the total commercial bank
deposits in Towa. Applicant is the largest
organization and bank holding
company in Iowa and acquisition of
Bank ($74.6 million in deposits), the
tenth largest banking organization in
Iowa, would Increase Applicant’s share
of Statewide deposits by nearly one per-
centage point. 4
There Is no significant existing compe-
tition between Bank and Applicant’s ex-
isting and prospective banking subsidi-
aries. Applicant’s closest banking sub-

! The principal arguments ralsed in the re-
quest for a hearing and in the subsequent
written submissions have been previously
considered by the Board in its Order effec-
tive August 2, 1973 (38 FR 21530), approving
the applications of Northwest
tion to acquire two Iown banks, Bettendorf
Bank and Trust Company, and Securlty
State Bank,

7All banking dats, unless otherwise indi-
cated, are as of December 31, 1072, and re-
flect bank holding company formations and
acquisitions approved by the Board through
July 31, 1073,

sidiary to Bank will be located about 73
miles south, in Bettendorf, Accordingly,
the Board concludés that no significant
existing competition would be eliminated
between Bank and Applicant’s banking
subsidiaries upon consummation of this
proposal.

In the Board's opinion, however, ap-
proval of this application would have
significantly adverse effects on potential
competition with respect to the Dubuque
SMSA, the relevant banking market.
Bank is the second largest banking or-
ganization in the relevant market, con-
trolling over 26 percgnt of market de-
posits. Bank has the largest market share
of IPC deposits of under $100,000, over
28 percent (as of June 30, 1972). In the
Dubuque banking market the three larg-
est banks together control about 80 per-
cent of market deposits. Acquisition of
Bank by Applicant would seem to solidify
this market structure and lessen the like-
lihood of the emergence of new competi-
tive forces in that market.

De novo entry into the Dubuque mar-
ket is a reasonable alternative in view of
the fact that Dubuque is a regional cen-
ter for the tri-State area (eastern Iown,
northwestern Illinols, and southwestern
Wisconsin), and its future prospects ap-
pear to be favorable In view of the facts
of record, including the following: Popu-
lation growth in the market; renovation
of the central business district: comple-
tion of an expansive new shopping cen-
ter; and establishment of two Industrial
parks, a 215-acre park near the Missis-
sippl River and a second park of about
400 acres eight miles west of the city.
In light of Applicant’s market extension
Interests and capabilities for entry, and
the prospects of the Dubuque SMSA, the
Board is of the view that Applicant can
be viewed as one of the more likely de
novo entrants. Furthermore, there are,
in fact, foothold means of entry into the
market which are less anticompetitive
than is this proposal. Given the char-
acter of the Dubuque banking market,
the probability of Applicant &5 a poten-
tial entrant into such market and the
opportunities for de novo or “foothold”
entry, the Board is of the view that ap-
proval of this proposal would have a sig-
nificantly adverse effect on potential
competition.

Another factor arguing against ap-
proval of this application is the fact that
acquisition of Bank by Applicant would
eliminate the possibility that Bank
would develop Into the lead bank of s
regional bank holding company. It cer-
tainly would appear to have the mana-
gerial and financial resources to so de-
velop since it is the tenth largest bank-
ing organization in the State. At present,
there is no multibank holding company
representation In the entire northeast
section of Iowa.

The Department of Justice has com-
mented on this application and recom-
mended that it be denied due to the elim-
ination of existing competition as be-
tween Applicant's mortgage banking
subsidiary, JYowa Securities Company,
with an office in Dubuque, and Bank. In
response, Applicant contends that the
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residential real estate mortgage business
of Bank and TJowa Securities Company
in the Dubuque area does not constitute
a substantial volume of business; and,
furthermore, Bank and Yowa Securities
Company “are not in the same residen-
tia]l mortgage loan market.” However,
it is the Board's view that approval
could, given the structural changes tak-
ing place In mortgage lending, eliminate
significant competition in the 1-4 family
mortgage origination market in the
Dubuque SMSA. Accordingly, the Board
concludes that the competitive factors
of this application weigh against
approval.

The financial condition and mana-
gerial resources and future prospects of
Applicant, its existing subsidiary banks,
and Bank arve satisfactory and consistent
with approval of the application. How-
ever, these factors do not outweigh the
anticompetitive effects flowing from this
proposal. There is no indication in the
record that the banking needs of the
relevant market are not being met. Ac-
cordingly, although considerations relat-
ing to the convenience and needs of the
communities to be served are consistent
with approval they do not outweigh the
adverse competitive effects of the pro-
posal. It is the Board's judgment that
consummation of the proposed acquisi-
tion would not be in the public interest
and that the application should be
denled.

On the basis of the record,’ the appli-
cation is denied for the reasons sum-
marized above.

By order of the Board of Governors,'
effective September 19, 1973,

[sEAL] Curster B, FELDRERG,
Secretary of the Board.

[FR Doc.73-20893 Fliled 9-27-73;8:45 am|]

SOUTHEAST BANKING CORP.

Acquisition of Bank

Southeast Banking  Corporation,
Miami, Forida, has applied for the
Board's approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (3)) to acquire 80 percent
or more of the voting shares of South-
east Bank of Westland, Hialeah, Florida,
4 proposed new bank. The factors that
are considered in acting on the applica-
tion are set forth in section 3(c) of the
Act (12 US.C. 1842(0)).

The application may be Inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.

*Concurring Statement of Governors
Mitchell and Shechan flled as part of the
original document, Coples available upon
request to the Board of Governors of the
Pederal Reserve System, Wazhington, D.C,
20851, or to the Federal Reserve Bank of
Minneapolis,

“‘Voting for this action: Vice-Chalrman
Mitchell and Governors Sheehan, Bucher,
and Holland. Absent and not voting: Chalr-
man Burns and Governors Daane and
Brimmer,

NOTICES

Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than October 16, 1973.

Board of Governors of the Federal Re-
serve System, September 20, 1873.

[seat] Tueopone E. ALLISON,
Assistant Secretary of the Board.

|FR Doc.78-20688 Filed 8-27-73;8:45 am|

WYOMING BANCORPORATION

Acquisition of Bank

Wyoming Bancorporation, Cheyenne,
Wyoming, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 US.C.
1842¢a) (3)) to acquire 95 percent of the
voting shares of Bank of Wyoming, N.A.,
Sheridan, Wyoming. The factors that are
considered in acting on the application
are set forth In section 3(c) of the Act
(12 US.C. 1842(¢c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit his views
in writing to the Reserve Bank, to be
received not later than October 16, 1973.

Board of Governors of the Federal Re-
serve System, September 20, 1973.

IsEaLl THEODORE E, ALLISON,
Assistant Secretary of the Board.

|FR Do0c.73-20086 Flled 9-27-73:8:45 am]

SECURITIES AND EXCHANGE
: COMMISSION

BROKER-DEALER MODEL COMPLIANCE
PROGRAM ADVISORY COMMITTEE

Notice of Public Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, Public
Law 92-463, 86 Stat. 770, the Securities
and Exchange Commission announces
the following public advisory commitiee
meetings.

The Commission’s Advisory Commitiee
on & Model Compliance Program for
Broker-Dealers, established on Octo-
ber 25, 1872 (Securities Exchange Act Re-
lease No. 9835), will hold meetings Octo-
ber 5, 1973, at the Securities and Ex-
change Commission, 500 North Capitol
Street, Washington, D.C. The meetings
will commence at 9 a.m., local time.

This Advisory Committee was formed
to assist the Commission in developing a
model compliance program {o serve as an
industry guide for the broker-dealer
community, Assisted by this Committee’s
work, the Commission plans to publish a
guide to broker-dealer compliance under
the securities acts in.order to advise
broker-dealers of the standards to which
they should adhere if Investor confidence
in the fatimess of the market place is to
be warranted and sustained. The Com-
mittee’s recommendations are not in-

27115

tended to result in the expansion of Com-
mission rules governing broker-dealers,
but to inform broker-dealers as to the
existing requirements and how they may
comply with them.

The Committee's scheduled meeting
will be for the purpose of reviewing drafts
and proposals concerning the Commit-
tee's proposed report to the Commission
on these compliance guidelines for
broker-dealers.

This meeting is open to the public. Any

* interested person may attend and appear

before or file statements with the Ad-
visory Committee—which statements, if
in written form, may be filed before or
after the meeting or, if oral, at the time

and in the manner and extent permitted

by the Advisory Committee.

[seaLl GEORGE A. FITZSIMMONS,
Secretary.
Serremssr 24, 1973,

{PR Doc,73-20719 Piled §-27-73;8:45 am]

SELECTIVE SERYICE SYSTEM
REGISTRANTS PROCESSING MANUAL

The Registrants Processing Manual is
an Internal manual of the Selective
Bervice System. The following portions
of that Manual are considered to be of
sufficient interest to warrant publica-
tion in the FeoerAl Reecister. Therefore
these materials are set forth in full as
follows:

CHAPTER 622—CrassiricATION RULES AND
Princiries

INDEX

Sec.
6221
6222
622.10

General Principles of Clnsstfieation

Classes

Class 1-A, Avallable for Military

62211 Class 1-AM, Medical Specialist Availl-
able for Military Service

Class 1-A-O, Consclentious Objector
Available for Noncombatant Mill-
tary Service Only

Class 1-A-OM, Consclentious Objec-
tor Medical Specialist Avatlable for
Noncombatant Militray Service
Only

Clnss 1-C, Member of the Armed
Porces of the United States, the
National Oceanic and Atmospheric
Administration, or the Public
Health Service

Class 1-D, Member of Reserve Com-
ponent or Student Taking Mili-

62212

62213

62214

62215

tary Training

Class 1-O, Conaclentious Objector
Avallable for Alternate Service

Class 1-OM, Consolentious Objector
Medical Specialist Avallable for
Alternate Service

Class 1~-W, Consclentious Objector
Performing Alternate Service in
Lieu of Induction

Class 1-H, Registrant Not Currentiy
Subject to Processing for Induc-
tion or Alternate Service

General Rules for Classification in
Class 2

Length of Deferments in Class 2

Class 2-AM: Medical Specialist Reg-
istrant Deferred Because of Com~
munity Service

Class 2-8: Registrant Deferred Be-
cause of Activity in Degree Study

622.16
62217

62218

622.19

62221

62222

62225
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Ciass 2-M: Registrant Deferred Be-
cause of Study for a
Specified Medical Speclalty

Class 2-D: Registrant Doferred Be-
cause of Study Preparing for the
Ministry

Class 3-A: Registrant Deferred Be-
cause of Dependency of Others

Clgss 4-A: Registrant Who Has Com-
pleted Military Service

Clasa 4-B: Official Deferred by Law

Class 4-C: Allons

Class 4-D: Minister of Religion

Class 4-F: Registrant not Qualified
for Military Service

Class 4-G: Surviving Son Registrant
Bxempted from Service During
Peace

Class 4-W: Conscientious Objector
Registrant Who Has Completed
Alternate Service In Lisu of
Induction

Attachment

622-1 U.S, Medical Bchools Offering Com-
bined Premed and M.D. Programs
in Less than 8 Years

CHAPTER 622—CLASSIFICATION RULES AND
PRINCIFLES

Section 622.1 Generol principles of classi-
floation, 1. It 15 the local board’s responsi-
bility to decide, subject to appeal, the class
in which each registrant shall be placed.
Each t will be considered as avail
able for military service until his eligibility
for deferment or exemption from military
service is clearly established to the satisfac-
tion of the local board. The local board will
receive and consider, at the appropriate time,
all information presented to it pertinent to
the classification of the registrant.,

2. The malling by the local board of any
selective service form, questionnaire, or let-
ter, requesting information on which to base
# registrant's classification, to the Ilatest
address furnished by a registrant, shall be
notice to the registrant that unless Informa-
tion which will justify his deferment or ex-
emption from military service Is presented to
the local board by the date speoified, if any,
mmthm-mponabloumul:;mm

1) the re t will be ¢! on
&cmod. of mmuon in his file, and
the applicable rules and regulations.

3. In classifying s registrant there shall be
no discrimination for or against him be-
cause of his race, creed, or color, or because
of his membership or activity in any labor,
political, religious, or other organization,
Each registrant shall receive equal
consideration,

Section 6322 Classes. Each registrant
shall be olassified In one of the following

classes:

Orass 1

Avallable for military service,

Medical speclalist avallable

for military service.

Clnss 1-A-0: Consclentious objector avail-
able for noncombatant
military service only,

Class 1-A-OM: Conscientious objector med-
ical specialist avallable for
noncombatant military
service only.

Member of the Armed Forces
of the United States, the
National Oceanic and At
mospheric Administration
or the Public Health Sery-
ice.

Member of reserve compo-
nent or student taking
military training.

Class 1-A:
Class 1-AM;

NOTICES

Registrant not ourrently
subject to processing for
induction or alternate
service,

Consclentious objector avall.
able for alternate servioce.

Conscientious objector med-
ical apecialist avallable for
alternate service.

Conscientious objector per-
forming alternate service
in lieu of induetion.

Crass 2
Modical Specialist registrant
deferred because of come
munity service,
Registrant deferred because
of study preparing for the
minist;

ry.
Registrant deferred because

Class 1-H:

Cluss 2-AM:
Class 2-D:
Class 2-M:

Class 2-8:
of activity In degree study.

Crass 3
Registrant deferred because
of dependency of others.

Crass 4

Registrant who has oom-
pleted military service,

OmMmecial deferred by law.

Allons,

Minister of religlon.

Registrant not qualified for
military service.

Surviving son registrant ex-
empted from service dur-

Ciass 3-A:

Class 4-A:

Class 4-B:
Class 4-C:
Class ¢-D:
Class 4-F;

Class 4-G:

ing peace.

Consclentious objector reg-
istrant who has completed
alternate service in lieu of
induction,

Sectlon 622.10 Class 1-A: Availadble for
Military Service. In Class 1-A shall be placed
every registrant who has not established to
tho satisfaction of the local board, subject
to appeal, that he is eligible for classifica-
tion in another class.

Section 622,11 Class 1-AM: Medical Spe-
clalist Availadle for Military Service. 1. In
Class 1-AM shall be placed every registrant
who is or becomes a medical

2. For the purposes of this section & medi-
cal spocialist is a registrant who has received
the degree of:

Doctor of Medicine

Doctor of Osteopathy

Doctor of Dental

Doctor of Dental Medicine

Doctor of Optometry

Doctor of Podiatry

Doctor of Veterinary Medicine,

or who has been licensed as a

Registered Nurse,

When information s recelved Indicating
that a registrant has received training equiy-
alent to that evidenced by nny of these
degrees, the local board shall request a
determination from the State Director as
to whether or mnot the registrant qualifies
for the medical specialist classification.

3. Bach registrant who is classified in Class
1-AM shall be identified as follows: Class
1-AMM for doctor of medicine; Olass
1-AMD for dentist; Class 1-AME for doctor
of optometry; Class 1-AMO for doctor of
osteopathy; Class 1-AMP for doctor of podi-
atry; Class 1-AMV for veterinarian: Class
1-AMN for reglstered nurse,

Section 622.13 Classi-A-O: Conscientious
Obfector Available for Nomcombatant Mili-
tary Service Only. In Class 1-A~O shall be

Class 4-W:

placed ovory registrant who would have been
classified In Class 1-A but for the fact that
he has been found, by reason of religious,
ethlcal, or moral bellef, to be consclentious!y
opposed to participation in combatant traln-
ing and service in the armed forces. (Sece
Chapter 661.)

Section 622,13 COlass I-A-OM: Consclen-
tious Objector Medical Specialist Available
for Noncombatant Military Service Only. 1.
In Cliass 1-A-OM shall be placed every rog-
istrant who would have been classified in
Class 1-AM but for the fact that he has been
found, by reason of religlous, ethical, or
moral bellef, to be consclentiously opposed
to participation in combatant training and
service In the armed forces,

2. Identification of 1-A-OM ts by
medical apecialty will be accomplished in tha
same manner and by use of the same identi-
fler symbol immedintely following the class!-
fication 1-A-OM as is outlined in Bection
622.11 for the 1-AM medionl specialin:
rogistrants,

Section 622.14 Class 1-0: Member of the
Armed Forces of the Uited States, the Na-

. tional Oceanic and Atmospheric Adminis-

tration, or the Public Health Service.

In class 1-C shall be placed: 1, Every rog-
istrant who 1s, or who by enlistment, {nduc-
tion, or appointment becomes, & commis-
sloned officer, & warrant officer, an enlisted
man or an aviation cadet of the Army, the
Navy, the Alr Force, the Marine Corps, the
Coast Guard, or the National Oceanic and
Atmospheric Administration, or a commiis-
sloned officer of the regular Public Health

2. Every registrant who {5 & cadet, United
States Military Academy, United States Air
Force Academy, or United States Coast
Guard Academy; or a midshipman, United
States Naval Academy, or

8. Except for periods of active ‘duty for

only, every registrant who is o
member of a Reserve component of the
armed forces and is on active duty.

4. Except for perfods of active duty for

only, every Reserve officer of the
Public Health Service on active duty and
assigned to staff the varlous offices and
bureaus of the Public Health Service includ-
ing the Natlonal Institutes of Health, or the
Coast Guard, the Bureau of Prisons of the
Department of Justice, the Environmental
Protection Agency, or the National Oceanic
and Atmospheric Administration.

Section 82215 Clasy 1-D: Member of Re-
serve Component or Student Taking Military
Training. 1. In Class 1-D shall be placed (1)
any registrant for whom an Armed Forces
of the United States of Transfer or
Discharge (DD Form 214) has been recelved
showing that he has been transferred into s
Reserye component of the Army, Navy, Alr
Force, Marine Corps, or Coast Guard or (2)
any registrant other than a registrant ro-
forred to in paragraph 2 of thls section for
whom a Record of Military Status of Regis-
trant (DD Form 44) has been recetved show-
ing that he has been enlisted or appointed
in one of the above-mentioned components
and the date of such enlistment or appolnt-
ment was (a) prior to the issuance of orders
for him to report for induction, or (b) after
the lssuance of such orders, but at least 10
days prior to his scheduled reporting dste
for induction. No registrant shall have his
Induction postponed for the purpose of per-
mitting him to qualify undoer (b) above.

2. In Class 1-D shall be placed any rogis-
trant who (a) has been selected for enroll-
ment or continuance in the Sentor Division
(entire college level) of the Army Reserve
Officers’ Training Corps, the Alr Porce Re-
serve Officers’ Training Corps, or the Naval
Reserve Officera’ Tralning Corps; the Naval
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and Marine Corps officer candidate program
of the Navy; mpmumcn-orm
Marine Corps; the officer procurement pro-
grams of the Coast Guard and the Coast
Guard Reserve; or who s sppointed an En-~

sign in the United States Naval Resorve while -

he is undergoing professional training; (b)
has signed an agreement to sccept a com-
mission, if tendered, and to serve subject to
order of the Secretary of the military depart-
ment having jurisdiction over him (or the
Secretary of Transportation with respect to
the United States Coast Guard), not less
than two years on active duty after receipt
of & commission; and (c¢) has slgned an
agreement to remain a member of a regular
or Reserve component until the sixth anni-
versary of his receipt of a commission, A
registrant may qualify for a 1-D classifica-
tion if o DD Form 44 is received by the local
board verifying his status as & member of
the ROTC program at any time prior to his
induction date. Such registrant shall remain
eligible for Class 1-D uptil completion or
termination of the course of instruction and
50 long thereafter as he continues in a Re-
serve status upon being commissioned, except
during any period he is eligible for Class 1-C.

3. To assist local boards in continuing a
uniform procedure in classifying registrants
who ure satisfactorily participeting in an
ROTC program, the following programs set
forth the Sclective Service System under-
standing with the Department of Defense:

a, Four-year program, Upon enrollment
into an ROTC program and after completion
of an “ROTC Deferment Agreement™ the re-
sponsible Professor of Military Science, Pro-
femsor of Naval Science, or Professor of Aero-
space Studies will submit a DD Form 44 to
the enrollee’s selective service local board.
Upon receipt of & DD Form 44 the registrant's
local board shall place him In Class 1-D, and
retain him In this classification until reason
for a change In his classification is & matter
of record in his selective service file,

b. Two-year program. The local board shall
postpone the induction of a registrant pro-
viding the Professor of Military Sclence or
Professor of Aerospace Studles furnishes a
form letter during the spring term confirm-
Ing the registrant’s scceptance for training
ln an ROTC Basic Camp that following sum-
mer, If he is under an order to report for
induction and an enrollment Jletter is re-
celved, he shall be issued a Postponement of
Induction (888 Form 264) and the report-
ing date postponed until October 31 of that
year. If he is accepted for the summer basic
camp and is later reached for induction, his
local board will issue an Order to Report for
Induction (888 Form 252) and postpone his
date of Induction until October 31, provid-
Ing the appropriste form letter is in his selec~
tve service file,

IT the registrant enters an Advanced ROTC
Program that fall, the Professor of Military
Sclence or Professor of Aerospace Studies will
issue a DD Form 44 and upon its receipt, the
registrant will be considered for Class 1-D.
If a DD Form 44 15 not received by Octo-
ber 31, If the registrant drops from the basic
camp, or If he falls to enroll in the fall
course, his postponement shall be terminated
ot that time and he shall be placed on the
local board's mext induction call.

¢. ROTC Seh Program—Registrants
who have been awarded ROTO scho!
but who have not yet enrolled in the ROTC
Program will be issued their orders to report
for induction, when reached, and then post-
poned until October 31 of that year. If a
registrant is under an outstanding order to
report for induction, he shall be postponed
until October 31 of that year.

If tho registrant enrolls in college and
enters the ROTC Program on an ROTC
Scholarship and & DD Form 44 is received, he

b. Norwich University, Northfield, Vermont
c. Virginian Military Institute, Lexington,

Virginin
d. North Georgia College, Dahlonegs,

Georgia,
Section 622.16 Closs 1-0: Conscientious

both
and service in the armed forces. (See Chap-
ter 601).

Section 622.17 Class 1-0M: Conscientious

be placed every ro|
been classified in Class 1-AM but for the
that he hos been found by mbo.l

mmm!ywpo.dwpummonln

in any form and to be consclentiously

posed to participation in both combsatant
mmtmmmwm

theumedfoms.

2. Identification of 1-0M registrants by

M

rell

con-
war
op-

Section

62211 for the 1-AM medical specialist
registrants.

, Sectton 622.18 Class I-W: cmuall

ow«tor Performing Alternate Service in

Liew of Induction. In Clsss 1-W shall be

and is performing alternate service contrib-
uting to the maintenance of the natlonal
health, safety or interest, in accordance with
an order issued by the local board upon the
instructions of the Director or State Director,

Section 622.19 Class I-H: Registrant Not
Currently Subject to- Processing for Induc-
tion or Alternate Serwvice. 1. A 1-H classifi-
cation by board action can be granted only
to registrants subject to a regulan call,

2. Registrants subject to a regular call
are eligible for Class 1-H unless eligible for
& lower class If thoy are:

a. Members of the first priority selection
group (FPSG) whose random sequence num-
ber (RSN) is above the administration proc-
essing number (APN) which will be desig-
nated by the Director from time to time;

b. Members of the second or lower priority
selection groups;

c. Registrants, In the year of their 19th
birthday, whose random soquence number
is above the APN designated by the Director
for the following year's PPSG;

d. Registrants, in the year of their 19th
birthday, who have been RSN's
but for whom no APN has yet been set;

¢. Registrants who have not yet been as-
signed a random sequence number,
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3. The following registrants are specifically
fneligidle for classification into Class 1-H
by board action:

n. Volunteers,

b. Registrants in the extended priority
selection group (EPSG),

¢. Registrants in the frst priority selection
group (FPSG) whose RSN s at or below
the APN,

d. Registrants, In the year of their 18th
birthday, whose RSN is at or below the APN
designated for the following year's FPSG,

e. Any registrant who qualifies for Ciass
1-C, 1-D, 1-W, 4A, 4-C, 4D, &P, &G
or &W,

1. Medical speclalists, or

€. Any registrant who is satisfactorily pur-
suing a full-time course of study leading to
a professional degree an & doctor of medicine,
doctor of osteopathy, dentist, optometrist,
podintrist, or veterinarian, or licensure as &
registered nurse.

4. Brery registrant is administratively ns-
signed to Class 1-H as of the time of registra-
tion. Any 1-X classification after this initial
administrative assignment must be made by
local board or nppeal board action. Any new
registrant who qualifies for & class lJower than
1-H will be classified out of 1-H and into that
lower class by the local board as soon as
practicable,

§. The APN for each year's first priority
selection group will be designated by the
Director at the time of the lottery drawing
for that age group. The progressive ralsing
of & temporary processing RSN, below the
established APN, will facilitate uniform
processing of registrants, All registrants who
attained the age of 20 during a previous year,
and who are consequently eligible for a lower
priority selection group, shall be classified
into Class 1-H unlesa specifically ineligible
for Class 1-H, in accordance with paragraph
3 of this section.

6. The designation of an APN by the Direc~
tor for the next year's first priority selection
group is & basis for reopening the classifica-
tion of those reglstrants in Class 1-H who
bave RSN's equal to or below the APN and
who will attain the age of 20 in the following
year, Unless information In their file Indi-
cates these registrants are eligible for another
class, they will be reclassified into Class 1-A.

Section 62220 General Rules for Classifi-
cation in Class 2. 1. The local board has
primary responsibility, under applicable
rules and instructions in this Chapter, for
determining which men should be deferred
because of thelr civilian activities, Civillan
activities which are contributing to the na~
tiopal health, safety or interest should be
disrupted as little as possible, consistent with
the fundamental purpose of the Military
Selective Service Act.

2. No deferment from training and service
shall be granted in the case of any registrant
except upon the basis of his individual status,
an reflected in his selective service file.

3. The local board may avall itself of the
assistance of all federal, state, or Jocal agen-
cles to obtain information which will help it
to determine whether a cialm for deferment
should be granted. However, no information
shall be consldered in classifying the regis-
trant into & clasa avallable for milltary or
alternate service uniess that document was
supplied by the regilstrant or a copy of it or
a falr resume of ita contents has been fur-
nished to him by the Selective Service Sys-
tem.

8ection 62221 Length of Deferments in
Class 2, 1. Class 2 deferments shall be for a
period of one year or less. If there Is & change
in the registrant's status during the period
of deferment which would affect his eligi-
bility for Class 2, his classification shall be
reopened and considered anew,
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2. After tho expiration of the period of a
registrant's deferment in Class 2, his classi
fication shall be reopened and he shall
classified anew based upon the Information
in his selective service file, and applicable
rules and regulations, The registrant may be
continued In Ciass 2 for a further period
of one year or less if such classification is
considered warranted by the classifying
bonard. The same procedure shall apply when
classifylng o registrant at the end of each
successive period for which he has been
classified in Olass 2.

3. Nothing in this section is intended to
require or permit the local board to retain in
Class 2 any registrant when the reason for
his classification has ceased to oxist,

Section 62222 Class 2-AM: Medical Spe-
clalist Registrant Deferred Because of Com-
munity Service, In Class 2-AM shall be
placed every medical speclalist (doctor, of
medicine, doctor of osteopathy, dentist, vet-
erinarian, optometrist, podiatrist, or reg-
istered nurse) who has completed his year in
the First Priority Selection Group-Medical,
and whoso occupation has been found to
represent an especially oritical community
service In which the speclalist is directly
involved in patient care. (See Chapter 680).

Section 62235 Class 2-S: Registrant De-
Jerred Because of Activity in Degree Study.
1. In Class 2-8 shall be piaced any registrant
who requests such classification, who was
satisfactorlly pursuing a full-time course of
instruction leading to n baccalaureate degree
at a college, university, or similar institu-
tion of learning during the 1870-71 regular
acndemic school year and who is satisfac-
torily pursuing such course; such classifica-
tion to continue until the registrant com-
pletes the requirements for his baccalaureate
degree, falls to pursue satisfactorily a full-
time course of Instruction, or attalns the
twenty-fourth anniversary of the date of his
birth, whichever occurs first,

2. A registrant will be deemed to be satis-
factorily pursulng a full-time course of In-
struction when he is making proportionate
progresas toward his degree. For example, if
the registrant is enrolled in a four-year
course of Instruction, the registrant should
complete approximately one-fourth of the
total requirements by the end of the first
academic year, approximately one-half by the
end of the second academic year, approxi-
mately three-fourths by the end of the third
academic year, and should graduate by the
end of the fourth academic yenar. If the reg-
fstrant is in & course of instruction for which
the curriculum has been prescribed In the
official college catalog as requiring five or
more years duration, he must make similar
proportionate progress, such as completing
one-fifth of the requirements in each year of
o five-year course, If, for reasons beyond the

trant’s control, such as {liness or accl-
dent, he fails to maintain normal progress,
the local board may, at its discretion, grant
the registrant further deferment for so long
as he continues to maintain satisfactory
P from the time of reentry in full-
time student status, The registrant's sca-
demlic year, for the purpose of this section,
shall terminate on the annlversary of his
entrance into the course of study. If the
registrant 1s scheduled to complete his grad-
ustion requirements prior to such anniver-
sary, the scheduled graduation date will be
shown as the termination date of the 2-8
classification. The deferment expiration date

shall subsequently be extended to a date’

not later than such anniversary, only if the
Jocal board 1s satisfied that the additional
time 1s needed In order for the registrant to
complete his graduation requirements prior
to such anniversary,

NOTICES

3. When a registrant, who was satisfac-
torily pursuing a full-time course of in-
struction leading to a baccalaureate degree
during the 1970-T1 regular academic school
year, transfers from a junior college or com=
munity college to a baccalasureate degreo
granting institution, even though approxi-
mately 25% or less of his credits for satisfac~
torily completed courses are not accepted
through no fault of his own, he shall be eli-
gible for continued deferment 50 long as he
remains & full-time student and maintains
satisfactory progress from the status in which
he was accepted for transfer,

4. It shall be the registrant's duty to pro-
vide the local board each ncademic year with
verification from n college, university, or
similar institution of learning that he is
satisfactorily pursuing a full-time course of
instruction at that institution of learning.

Section 62226 Class 2-M: Registrant De-
ferred Because of Study Preparing for a
Speoified Medical Speciaity, 1. In Class 2-M
shall be placed any registrant who is satis-
factorily pursuing a full-time course of study
leading to a professional degree as a doctor
of medicine, doctor of osteopathy, dentist,
optometrist, podiatrist, or veterinarian, or
licensure as a registered nurse. This does not
include registrants pursuing a course (such
a5 a pre-med course) leading to admission
to a professional course of study. It shall be
the registrant’s duty to provide the local
board oach ncademic year with verification
from a oollege, university, or similar Insti-
tution of learning that he is satisfaotorily
pursulng a full-time course of instruction in
one of these flelds of study at such Institu-
tion of learning. Any registrant who 18 or-
dered to report for induction or alternate
service, and who has or recelves a firm accept-
ance into the next beginning class In such
course of study, shall have his reporting date
for Induction or alternate service postponed
until the beginning of such course of study,
citing this seotion as authority, Upon entry
into such course of study, his classification
shall be reopened.

2. A registrant who I8 pursuing a full-time
Jolnt program of less than eight years dura-
tion comblining both undergraduate and pro-
fessional courses leading to the M.D. degree
shall be considered a full-time medical stu<
dent. The program must be approved and
supervised by the medical school. Such &
program exists at the medical schools listed
on Attachment 622-1. Not all students at
these schools are enrolled in the joint pro-
gram; therefore, an individual determination
must be made in each case.

Section 62227 Class 2-D: Registrant De-
ferred Because of Study Preparing for the
Mindstry, 1. In Class 2-D shall be placed any
registrant who requests such deferment, who
is preparing for the ministry .under the di-
rection of a recognlzed church or religious
organization, and who:

o, Is satisfactorily pursuing a full-time
course of Instruction in a theo-
logical or divinity school, or

b. Is satisfactorily pursuing a full-time
post-high school course of Instruction re-
quired for his entrance into a recognized
theological or divinity school in which he
has been pre-onrolled, or

c. Having completed theological or divinity
school, Is s student in a full-time graduate
program or is a full-time Intern.

2, It shall be the duty of the registrant
who 15 n theological or divinity student to
provide the local board each year with evi-
dence that:

6. He is o student preparing for the min-
istry under the direction of a recognized
church or religious organization, and

b. He i3 satisfactorily pursuing a full-time
course of Instruction in a recognized theo-
logical or divinity school,

3. It shall be the duty of any registrant
who 15 & pretheological student to provide
the local board each year with evidence that:

6, He is a student preparing for the min-
istry under the direction of a recognized
ohurch or religious organization, and

b. Hoe is satisfactorily pursuing a full-time
college-level course of instruction required
for entrance into a recognized theologleal or
divinity school in which he has been pre-
enrolled, and Is making proportionate prog-
ress toward completing the academic pro-
gram established as a preentry requirement
in accordance with paragraph 2 of Section
822,25,

4. I¢ shall be the duty of any registrant
who is a student in s full-time program pre-
paring for the ministry to provide the local
board each year with evidence that:

8. He is a student preparing for the min-
istry under the direction of & recognized
church or religious organization;

b, His studies relate to and lead toward
entry into service as a regular or duly or-
dained minister of religion as defined In Sec-
tion 62243 of this Chapter; and

c. He is making proportionate progress to-
ward completion of the program of preparn-
tion for the ministry in sccordance with
paragraph 2 of Section 62225,

5. The local board or appeal board may re-
quire from the church, religious organiza-
tion, or school detatied Information in order
to determine whether or not the theological
or divinity school is In fact recognized and
whether or not the church or religious or-
ganization which is sponsoring the registrant
in recognized.

8, A school, to be recognized as a theologi-
cal or divinity school, should enjoy a good
reputation among theological achdemic in-
stitutions of general academic soceptance
and its graduates should be acceptable by the
chureh ng the registrant for minis-
terial duties, either as an ordained or regular
minister,

7. A church or religious organization
should be able to show that it was estab-
lished on the basis of a community of faith
and bellef, dootrines and pragtices of & re-
ligious charncter, and that it engages pri-
marily in reoligious activities.

8. If the local board or sppeal board con-
siders the information it has received to be
insufficlent for the purpose of making n
doetermination, It should request assistance
or additional information from the Stato
Director of Selective Service, When the
church or religlous organization of the theo-
logical or divinity school is located in another
state, tho State Director may contact the
appropriate State Director for advice and
recommendation, or may request advice from
the Director of Selective Service, In any
case, the advice of the State Director or the
Director of Selective Service shall not be
binding upon the local board.

Section 62230 Class J-A: Registrant De-
ferred Because of Dependency of Others. 1.
In Class 3-A shall be placed any registrant,

8. Whose deferment i{s found by the local
board or appeal board to be advisable be-
cause a person or persons (other than his
wife alone, excopt In case of extreme hard-
ship) are dependent upon him for support;
or

b. The term “child” shall include only
military service by reason of dependency or
hardsh!

4. The jocal board shall reopen and con-
sider nnew the classification of each regis-
trant in Class 3-A not later than 365 days
after he was last classified in Class 3-A.

8. As used in this section,

#. The term “dopendent” shall include
only the wife, child, parent, grandparent,
brother, or sister of the registrant;
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b. The term “child" shall
a person under 18 years of
legitimate or an illegitimate child of the
registrant from the date of its conception,
nis stopehild, his foster child, or his legally
adopted child;

c. The term “parent* shall include any
person who has stood in the place of a parent
to the registrant for at least five years pre~
ceding the eighteenth anniversary of the
registrant’s date of birth,

d. The term “support” indicates the re-
lisnce of a person or persons on the regis-
1rant which may Include, but is not limited
to, financial assistance.

4. A registrant may file a written clalm
for dependency deferment at any time. The
ciaim may be by lefter or other writing,
such a8 Dependency Questionnalre (88S
Form 118), which indicates that such defer-
ment is desired.

5, After the issuance of an order to report
for iInduction or alternate service, a request
for, or submission of, & Dependency Ques~
tionnaire does not constitute a basis for
delay of a registrant’s processing for induc-
tion or alternate service. Such delay will not
be permitted, unless Iinformation s pre-
sonted which, if true, would boe & basis for
reopening s registrant’s classification, and
the late submission of the information is
due to reasons beyond the registrant’s
control,

6. Preclassification action, a. Prior to a
local board classifying or reclassifying s reg-
istrant who- has claimed dependency, the
local board shall furnish the registrant a
Dependency Questionnalre and request the
registrant to furnish such additional infor-
mation to support his clalm for deferment
s he may desire. The registrant shall be
informed of the preclassification personal
appearance option as set forth in Chapter
024.

b. In the event the registrant falls to re-
turn the Dependency Questionnalre within
s reasonable time, the local board shall con-
sider the registrant's claim without the
wnefit of the information on the form. The
local board shall not postpone & registrant's
induction or alternate service to allow the
Oling of the form.

c. Classification need not be based solely
upon the Information contained in the ques~
tionnalre, When the local board determines
that the information in the file is inadequ-
ale, It may request further information from
the registrant, his dependents, or other gov-
ernment or private agencies.

7. Claimed dependency based on fnancial
hardship, s, Information to be considered:

(1) Financial needs of the claimed de-
pendent,

(2) Reasonableness of such claims,

(3) Earnings of the claimed dependent Iif
employed and/or other Income,

(4) Income of other members of the reg-
“trant's family and their responsibility for
u'xddnbmly to contribute to the claimed de-
pendent,

{5) Pinanclal effect of entry into military
service including all pay and allowances, and
the Soldlers’ and Satlors” Civil Rellef Act.

b, For the purpose of determining whether
0 not the induction of a registrant would
result in hardshlp to his dependent(s), of a
ffvgree sufficlent to justify deferment, the
local board must consider the pay, along
with clothing allowances, lodging and food,
':":\ich the registrant would receive as a mom-
ber of the armed forces, the free meodical care
for the member and his dependents, as well
W the allowances which are payable by the
United States to persons serving in the armed
forces who have dependents, However, the
fact that such pay and allowances are pay-
uble shall not be deemed conclusively to re-
move the grounds for deferment except In

NOTICES

those situations where dependency is based
solely upon financial considerations and
where the local board may reasonably find
that such pay and allowances are an sdequ-
ate substitute for the financial loss ocoa~-
sioned to claimed dependents, and shall not
be deemed to remove the grounds for defor=
ment when the dependency is based upon
other than financial considerations and can-
not be eliminated by financial assistance to
the dependents.

¢. The following table sets forth, accord-
ing to pay grade, the amount of pay and al-
lowance for quarters, paid to an enlisted man
with less than two yeara' service:

Allowanee for Total
| Mouthly ors—1 or my and
E pay more dependents  allownnce
b 20 2002 $108. 00 sz 2
o T 342.20 106, 00 “i.m
B3 355, 80 106, 00 160, 50
B4, 309, %0 121. 00 “L 0

8. Claimed Dependency Based on Physlcal
or Mental Hardship.

0. Medical documentation of the depend-
ent should be evaluated as to degreo of dis-
abllity, the length of time the medical con-
dition hns been in existence and the prog-
nosis as to the continuation of the medical
condition. The dependent’s ability to care for
himself, or be cared for without the ald of the

t, shall be considered.

b. A doctor's statement must verify any
olaimed disability of dependents. It must be
determined that the registrant alone is
responsible for the care of the dependent.
The normal anxiety attributable to one whose
son or husband enters the armed forces
should not be a basis for deferment. The
prognoais for the registrant’s dependent must
also be considered to determine if this is a
short or long-term condition,

9. All 3-A classifications shall be reopened
snnually at the local board meeting nearest
the anniversary of the last classification, but
before 365 days have olapsed, and at any
other time information indicates a registrant
might no longer be entitled to Class 3-A, Not
leas than 30 days prior to the review, the local
board shall request current information by
malling a Dependency Questionnalre to the
registrant. He shall also be Informed of the
preclassification personal appearance option
a8 set forth in Chapter 624.

Section 62240 Class 4-A: Registrant Who
Has Completed Military Service. 1, In Class
4-A shall be placed any registrant other than
a registrant eligible for classification in Class
1-C or 1-D who is within any of the follow-
Ing categories:

o, A registrant separated from the Armed
Forces of the United States, with an honor-
able discharge or a discharge under honor-
able conditions, after having served for o pe-
riod of not less than six months of active
duty other than active duty for training, In
the Army, the Alr Force, the Navy, the Marine
Corps, or the Coast Guard, and who is not a
momber of a Reserve component.

b. A trant who has served on active
duty for a period of not less than 24 months
as a commissioned officer in the National
Oceanic and Atmospheric Administration or
in the Public Health Service, provided that
such period of aoctive duty in the Public
Hoalth Service as a commissioned Reserve
officer commencing after June 30, 1967, shall
have beon performed by the registrant while
assigned to the Coast Guard, or the Bureau
of Prisons of the Department of Justice, En-
vironmental Protection Agency, or the Na-
tional Oceanic and Atmospheric Administra-
tion.

¢, A registrant who while an alien has

-served on active duty for a period of not leas
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than 12 months in the armed forces of any
of the following nations which are certified
by the t of State to be nations
with which the United States is associated

in mutual defense activities:

Argentina Jamalon
Australia Japan
Barbados Korea, Republic of
Belglum (South)
Bolivia Luxembourg
Brazil Mexico
Canada Netherlands
Chile New Zoaland
China, Repubile of Nicaragun
(Nationalist) Norway
Caolombia Pakistan
Costa Rica Panama
Denmark Parsguay
Dominican Republic  Peru
Ecuador Philipplnes, Roepublic
El Balvador of
France Portugal
Germany, Federal Spain
Republic of (West) Thalland 3
Greece Trinidad and Tobago
Guatemala Turkey
Haiti United Kingdom
Honduras Uruguay
Iceland Venezuela
Iran Vietnam, Republic of
Italy (South)

When an allen belleves he qualifies for
exemption from training and service under
the provisions of this paragraph, he must re-
quest a certificate verifying his military serv-
ice from his country’s diplomatic mission In
Washington, D.C., or from the nearest con-
sular office of his country, The mission or the
consular office, after verification of the allen's
service, will provide a certificate written In
English evidencing such service direct to the
local board of record.

d. A registrant who has completed six years
of satiafactory service as a member of one or
more of the armed forces, including the Re-
serve component thereof, and is no longer a
member of any active or Reserve component
of the armed forces.

2. For the purpose of computation of pe=
riods of active duty referred to in subpara-
graph & or b of paragraph 1 of this section,
no credit shall be allowed for:

a. Periods of aotive duty for training per-
formed as a member of & Reserve component
pursuant to an order or call to active duty
solely for tmining purposes;

b. Periods of active duty in whioh the serv-
lce conaisted solely of training under a col=-
lege tralning program under the jurisdiotion
of the Army, Alr Force, Navy, Marine Corps,
or Coast Guard;

c. Periods of active duty as o cadet st the
United States Military Academy, United
States Alr Force Academy, or United States
Coast Guard Academy; or as A midshipman
at the United States Naval Academy; or in
a preparatory school for admission to any
such ncademies;

d. Periods of active duty in any of the
armed forces between the time a registrant
enlists for the specifio purpose of attending
& preparatory school, and the time he entors
the academy or is transferred to a regular
military assignment instead of entering the
acndemy:

o. Parlods of active duty performed by med-
fcal, dental, or allied specialists in student
programs prior to receipt of the appropriate
professional degree or in Intern tralning: or

1. Periods of active duty for members of
the Reserve of the Public Health Service
other than when assigned to staff any of
the various offices and bureaus of the Publlo
Health Service (including the National Ine
stitutes of Health), the Coast Guard, the
Bureau of Prisons of the Department of Jus.
tice, Environmental Protection Agency or
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the National Oceanic and Atmospheric
Administration.

Section 62241 Class 4-B: Offictal Deferred
by Law. In Class 4-B shall be placed any
registrant who is the governor of a state,
territory or possession,; n member of o legisla-
tive body of the United States or of a state,
territory or possession; a judge of a court of
. record of the Unifted States or of a state,
torritory or possession, or the District of
Columbin,

Section 62242 Class 4-C: Aliens. 1. In

Class 4-C shall be placed any registrant who
15 an allen, and who has not resided In the
United States for one year, including any
period before his registration. When such a
rogistrant has been within the United Stutes
for two or more perlods and the total of such
periods equals one year, he shall be deemed
to have resided in the United States for one
year, In computing the length of such peri-
ods, any portion of one day shall be counted
a5 one full day. When any such registrant
has resided in the United States for one yoar,
he shall be classified as avallable for military
s~rvice unléss he Is found to be eligible for a
Jower tion.
2. In Class 4-C shall be placed any regis-
trant who is an allen who furnishes docu-
mentation establishing that he is a national
of one of the following countries (“treaty
allen') and who has made application on Re-
quest for Rellef From Training and Service
iIn the Armed Forces of the United States
(SSS Form 130) to be exempted from liabil-
ity for training and service In the Armed
Forces of the United States:

Argentina Italy
Austria Latvia
China, Republic of Liberia
(Nationalist) Norway
Costa Rica Paraguay
Estonla Spain
Honduras Switzerland
Ireland Yugoslavia

3. In Ciass 4-C shall be placed any regis-
trant who is an allen who has departed from
the United States, If any registrant so
classified under this parsgraph returns to
the United States, his classification shall
be reopened and he shall be classified anew.
If the registrant has falled to comply with
an order to report for induction or alternate
service, the reopening of his classification by
the loeal board for the purpose of placing
him in or removing him from Class 4-C shall
not cancel the order with which he has
falled to comply.

4. In Class 4-C shall be placed .any alfen
admitted for permanent or temporary resid-
ence who has registered at o time when he
was required by the selective service law to
register and thereafter has noquired status
within one of the groups of persons exempt
from registration.

5. In Class 4-C shall be placed any regis-
trant who iz an alien who by reason of ocou-
pational status (such as employment at the
World Bank or United Nations) is subject
to adjustment to nonimmigrant status, but
who executes & walver of all rights, privileges,
exemptions, and Immunities which would
otherwise accrue to him as a result of that
occupational status. A registrant placed in
Class 4-C under the authority of this para-
graph shall be retained’in Ciass 4-C only for
s0 long ns such occupational status
continues.

6. Treatles Dotween the United States and
the countries listed below, relating to mili-
tary obligations in certain cases of dual na-

possessing
two or more nationalities who habitually re-
sides in one of the countries whose natfonal-
ity he possesses, and who Is in fact closely
connected with that country, shall be exempt
from all military obligation in the other
countries:
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Australin Mauritius
Austrin Netherlands
Belgium Niger
Brazil
Burmns South Afries
Columbia Swaziland
Cuba Sweden
Cyprus United Kingdom of
El Salvador Great Britain and
Pinland Northern Ireland,
Indin and the remainder
Indonesin of the British Em-
Malawi pire except Canada
Malts and New Zealand
Mauritania

A registrant who is & national of both the
United States and any of the above listed

.countries, and who habltually resides in and

is closely connected with that country, as
evidenced by information submitted on Spe-
cial Form for Alien or Dual Natfonal (SSS
Form 131) and documentation of his claim,
shall bo classified In Class 4-C.

7. Agreements between the United States
and Switzerland, and between the United
States and Norway, that a person
born In Switzerland or Norway of parents
who are nationals of the United States, and
who, himself, i & national of both the United
States and the other country, and who habi-
tually resides In the other country, Is exempt
from Uabflity for military service in the
United States. A registrant who qualifivs for
exemption under this provisions as evidenced
by information submitted on SSS Form 131
and documentation of his claim, shall be
classified in Class 4-C.

Section 02243 Class <¢-D: Minister of
Religion. 1. In Class 4-D shall be placed any
registrant who is & regular or duly ordained
minister of religion,

2. The term “duly ordained minister of
religion™” means a person who has been
ordained, in accordance with the ceremonial
ritual or discipline of & church, religious sect,
or organization established on the basis of a
community of faith and bellef, doctrines and
practices of & religious character, to preach
and to teach the doctrines of such church,
sect, or organization and to administer the
rites and ceremonies in public worship, and
who as his regular customary vocation
preaches and tesches the principles of relt-
gion and administers the ordinances of pub-
lic worship as embodied In the creed or
principles of sueh church, sect, or organiza-
tion.

3. The term “regular ministor of religion
means one who as his regular cus
vocation preaches and teaches the principles
of religion of a church, religious sect, or orga-
nizution of which he Is & member, without
having been formally ordained ss a minister
of religion, and who is recognized by such
church, sect, or organization as a regular
minister, N

4. The terms regular or duly ordalned
minister of religion do not include a person
who irregularly or incidentally preaches and
teaches the principles of religion of a church,
religious sect, or organization and do not
include any person who may have been duly
ordained a minister in accordance with the
ceremontal rite or discipline of a church, re-
liglous sect, or orgunization, dbut who does
not regularly, as a bona fide vocation, teach
and preach the prineiples of religion and ad-
ministor the ordinances of public worship, as
embodied In the creed or principles of his
church, sect, or organtzation.

5. If the loeal board or appeal board con-
siders tho Informstion it has received to be

or additional information from the State
Director of Selective Service. When the
church or religlous organization is located tn
another state, the State Director may con-

tact the appropriate State Director for ad-
vice and recommendstion, or may request
advice from the Director of Selective Serv.
jce. Inm any case, the advice of the State
Director or Director of Selective Service shall
not be binding upon the local board,

Section 62244 Closs 4-F: Registrant No:
Qualified For Miltary Service, 1. In Class
4-F shall be piaced any registrant who is
found by an Armed Forces Examining and
Entrance Station, (AFEES) upon examina-
tion under applicable physical, mental, or
administrative standards, to be not qualified
for service In the armed forces; except that
no such registrant whose further examina.
tion or reexamination Is determined by
AFEES to be justified shall be placed
In Class 4-F until further examination hos
been accomplished and such registrant con-
tinues to be found not quaiified for military
service.

2. In Class 4-F shall be placed any regis-
trant who has been found by AFEES with-
out examination to.be not qualified based on
an obviously disqualifying physical condi-
tion, as specified In the General of
the Army's list, which Is sn attachment to
Chapter 628.

3. In Class 4-F" shall be placed any regis-
trant who is a medical' specinlist and who
has been found by AFEES to be not accopt-
able because of & permanent professional dis-
qualification. (See Chapter 680)

4. In Class 4-F shall be placed any regis-
trant for whom AFEES has made a fnding
of not acceptable based upon the submission
of documentation evidencing his confine-
ment In & jall, penitentiary, or similar In-
stitution, with such 4-F classification to con-
tinue for as Jong as the registrant remains
confined, provided that his conflnement is
expected to continue for one year or longer,

5. In Class 4-F shall be placed any regis-
trant for whom AFEES has made s finding
of not acceptable based upon the submission
of documentation evidencing that he s an
inmate or patient in a mental institution or
recognized drug rehabilitation center, for as
long as the registrant continues in this
status, provided that his confinement or
commitment is expected to continue for one
year or longer.

6. In Clasa 4-F shall be placed any regis-
trant for whom AFEES has made a finding of
not scceptable based upon the submission
of dooumentation evidencing that he is cur-
rently under active supervision of a parole
officer, probation officer, or other supervision
of a court, including the courses of treat-
ment prescribed by an order of commitment
for as long as he remains under guch super-
vision provided that the registrant’s super-
vision or requirement for reporting to n
supervisor or agency is expected to continue
for one year or longer,

7. When the local board recelves Informn-
tion Indicating & registrant is confined In =
Jatl, tiary, mental Institutfon, drug
rehabilitation center or similar institution.
the executive secretary, or other authorized
personnel, shall document the registrant's
file with verification, In writing, from the
clerk of the Court, or other authorized offi-
cial of the Court or institution concerned.
If the vertification indicates the registrant's
sentence, or order of confinement or commit-
ment In suoh institution will result In his
continued confinement for one year or longer,
the executlve secretary or other local board
personnel shall submit the documentation to
AFEES for a determination sz to his accept-
abjlity; and, if AFEES finds the registrant
not scceptabie, the local board shall classify
the registrant in Class 4-F. The registrant
shall remain in Class 4-F for ns long us he
remains confined In such Institution.

8. When a registrant has been classified
Into Class 4P under the provisions of para-
graph 2 of this section, the “Z" symbol shall
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be shown for the first element of his accept-
ability symbol on his Registrant File Polder
(858 Form 101). When a registrant has been
uu.smod into Class 4-F under the provisions
parasgraph 3, 4, 5, 6, or 7 of this section,
wo “Y* symbol shall be shown for the third
clemont of his acceptability symbol. Other
elements of the acceptabllity symbol will be
shown a8 zeros (Le., 0-0-Y) for a registrant
who has not been found acceptable as a result
<-{ nn armed forces examination, and as X's
, X-X-Y) for a registrant who has been
prnvloudy found acceptable a5 a result of an
armed forces examination,

0. Executive secretaries will make appro-
priaste entries In the local board suspense
file of the date when registrants will con-
clude confinement, commitment, detention,
ote., to insure proper local board action.

10. Whenever a local board recelves an
Armed Forces of the United States Report
of Transfer or Discharge (DD Form 214) or
similar form evidencing that one of iis regis~
trants has been separated from the armed
forces, including the Reserve components,
because of physical, mental or moral dis-
qualification, such registrant shall be placed
in Class 4-F, unless he is qualified for Class
4+-A.

Section 62245 Olass 4-G: Surviving Son
Registrant Exempted From Service During
Peace, 1. In Class 4-G ahall be placed any
registrant who qualifies as a surviving son
or a sole surviving son, as defined below.

a. Surviving son means one or more sur-
viving sons of any family in which the father
or a brother or & sister (1) was killed in
sotion or died in line of duty while ing in
tho Armed Forces of the United after
December 31, 1959, or (2) died after that
date due to injuries recelved or disease in-
cuwrred In line of duty during such service, or
(3) entered s captured or missing in sction
status after that date, and still remalng in
that status. No registrant may bo exempted
under this provision during a period of war
or national emergency declared by the Con-
gress, The term “brother” or “sister” means
"brother™ or “sister” of the whole blood.

b. Sole surviving son means the only re-
maining son of any family in whioh the
father or one or more sons or daughters were
killed in action before January 1, 1860, while
serving in the Armed Forces of the United
States, or died after that date due to injuries
recelved or disease Incurred In line of duty
during such service before January 1, 1860.
No registrant may be exempted under this
provision during a period of war or national
cmergency declared by the Congress.

2. The death of an individual as a result
of his military service will be considered “in
line of duty”, uniess information from the
service concerned or from the Veterans Ade-
ministration indicates otherwise, The status
of the registrant's father, brother or sister
who was killed or who died or who is cap-
tured or missing shall be verified by con-
tacting the armed force concerned aor the
Veterans Administration.

3. The following examples may be of as-
sistance to local boards in considering claims
for exemption under this section:

A The father of John Smith, an only child,
ferved in the Navy from 1043 until 1945
when he was discharged because of multiple
Wounds. He died in 1950 from those in-
Juries, John Is eligible for exemption as
sole surviving son.

b. Same as above, except John's father died
In 1064 from wounds sustained in 1945, John'
qualifies for exemption as a sole surviving
son,

°. Same as above, except the father's death
Wis due to an automobile accident in 1961,
John does not qualify for exemption as the
death was not from a service connected
Cause,
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d. John's father and mother were divorced
in 1946, His mother, who gained custody of
John, remarried and bore a son by her second
husband, John's father died in 1950 from
wartime wounds, John qualifies for exemp-
tion, even though he has a half-brother, be-
cause he was the only son of 4 man who
died from wounds sustained whils In the
Navy. (John's half-brother would not qualify
83 he was not & son of John's father).

e, William Miller's half-brother joined the
Army and was killed in 1069 In Vietnam,
William would not be eligible for exemption
a5 the deceased was not a brother of the
whole blood.

f. Jamesa Nelson had four brothers of the
whole blood. Tom, the second oldest, joined
the Marines and was killed in a tralning ex-
ercise on January 4, 1963, All three remain-
ing brothers qualify for éxemption from serv«
foe as surviving sons,

g Edward Kolskl's mother, n Reserve offi-
cer In the WAC, was kllled in a plane crash
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during her annual two week tour of active
duty, Edward would not qualify for exemp-
tion since there is no provision for exemp-
tion based on the death of a mother.

h, Robert Duran’s father died in 1061 from
World War II injuries. Robert has two
brothers who are still living. None of the
sons qualify for exemption because there Jjs
no sole surviving son.

Section 62246 Closs 4-W: Consclentions
Objector Registrant Who Has Completed Al-
ternate “Service in Liew of Induction. In
Class 4-W shall be placed any registrant
who subsequent to being ordered by the local
board to perform alternate service in lleu
of induction has been released from such
service by the local board after satisfactorily
performing the work for a period of 24
consecutive months or has been released
from such service by the Director or State
Director.

U.S. MepicAr ScrooLs OFFERING
CoMuINeED PrEMED AND M.D, PROGRAMS 1IN LESS THAN 8 YEARS

NAME AND LOCATION OF SCHOOL

Albany Medloal College

Boston U, School of Medicine
Dartmouth Medical School

George Washington U, School of Medicine
Hahnemann Medical College

Howard U, College of Medicine

Indiana U, School of Medicine

Jefferson Medieal College

Loma Linda U, School of Medicine
Louisiana State U. Medical Center

U. of Michigan Medical School

U. of Missouri School of Medicine

U, of Nevada School of Medical Sclences
State U, of New York—Upstate Medical Center
Northwestern U, Medical School

Ohlo State U, College of Medicine

U, of Puerto Rico School of Medicine
Rush Medical College

Medical U. of South Carolina

U. of Tennessee College of Medicine
Texas Tech U, School of Medicine

Serremser 25, 1973.

Albany, New York

Boston, Massachusetts
Hanover, New Hunpahlire
Washington, D.C,
Philadelphia, Pennaylvania
Washington, D.C.
Indianapolis, Indians
Philadelphis, Pennsylvania
Loma Linda, California
Shreveport, Loulsiana

Ann Arbor, Michigan
Kansas Clty, Missour!
Rono, Nevada

Syracuse, New York
Chicago, Illinols
Columbus, Ohlo

San Juan, Puerto Rico
Chicago, Illinols
Charieston, South Carolina
Memphis, Tennessee
Lubbock, Texas

Byron V. PEPITONE,
Director, ™

[FR Doc.73-20738 Filed 9-27-73:8:45 am |

INTERSTATE COMMERCE
COMMISSION

{Notice No. 351)
ASSIGNMENT OF HEARINGS
SerTEMBER 25, 1973,
Cases assigned for hearing, postpone-
ment, cancellation, or oral argument
appear below and will be published only
once, This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates,
The hearings will be on the issues as

presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation of
hearings as promptly as possible, but in-
terested parties should take appropriate
steps to insure that they are notified of
cancellation or postponements of hear-
ings in which they are interested. No
amendments will be entertained after
September 28, 1973.

MC 13250 Sub 109, J. H. Rose Truck Line,

Inc., application dismissed.

MC 52110 (Sub-No. 137), Brady Motorfrate,
Inc, now being assigned November 26,
1973 (2 weeks), at Eansas City, Mo, in a
hearing room to be later designated,

MC-C-8100, Western Express, Ino~—Investi-
gation and Revocation of Certificate—now
assigned October 3, 1973, at Washington,
D.C., s postponed to October 24, 1073, at
the Offices of the Interstate Commerce
Commission, Washington, D.C,

MC 107515 Sub 847, Refrigerated Transport
Co., Inc,, now assigned October 28, 1973,
at Washington, D.C, postponed indefi-
nitely.

No, 35832, Aluminum Company of America
v. Davenport, Rock Island and Northwest-
ern Rallway Company, pre-hearing con-
ference s continued to November 27, 1073,
st the Offices of the Interstate Commerce
Commission, Washington, D.C,

MC-108341 Sub 32, Mosas Trucking Company,
Inc., now being assigned November 5, 1073
(1 week), at Charlotte, North Carolina,
in a hearing room to be later designated.

MC-118722 Sub 2 and 3, Prigid Express, Inc.,
now assigned October 15, 1973, at New
York, N.Y., is cancelled and the applica-
tion is dismissed.
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Ex Parte No. 205, Increased Frelght Rates and
Charges, 1073, Nationwide, continued to
October 1, 1973, at the Offices of the In-
terstate Commerce Commission, Washing-
ton, D.C.

MC 82063 Sunb 43, Klipsch Hauling Co.; MC
106400 Sub 92, Kaw Transport Company;
MO 107496 Sub 873, Ruan Transport Cor-
poration; MC 111401 Sub 376, Groendyke
Transport, Inc.; MC 115331 Sub 336, Truck

Inec., is continued to Novem-
ber 12, 1973, at the Offices of the Inter-
state Commerce Commission, Washington,
D.C.

[sEaL) Rosert L. OSWALD,

Secretary,
[FR Doc.73-20731 PFiled 0-27-73;8:45 am|]

FOURTH SECTION APPLICATION FOR
RELIEF

SerTEMser 25, 1973,

An application, as summarized below,
has been filed requested relief from the
requirements of sec. 4 of the Interstate
Commerce Act to permit common car-
riers named or described in the applica-
tion to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an applica~
tion must be prepared in accordance with
rule 40 of the general rules of practice
(49 CFR 1100.40) and filed by October 15,
1973.

FSA No. 42751—Wrought Iron or Steel
Oil Couniry Tubular Goods and Line
Pipe to Points in Oklahoma. Filed by
Southwestern Freight Bureau, Agent
(No. B-432), for Interested rail carriers.
Rates on wrought iron or steel oil coun-
try tubular goods and line pipe, in car-
loads, as described in the application,
from Newport, Kentucky and Cincinnati,
Ohlo, to specified points in Oklahoma.

Grounds for relief—Barge-truck and
market competition.

Tariff—Supplement 17 to Southwest~
ern Freight Bureau, Agent, tariff 250-F,
IC.C. No. 5080. Rates are published to
become effective on November 5, 1973.

By the Commission.

J[sEavL] RopERT L. OSWALD,
Secretary.
[FR D0c.73-20729 Filed 0-27-73:8:45 am]

[ Notlee No. 350]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by
Motor Carrier Board of the Commission
pursuant to sec. 212(h), 206(a), 211, 312
(b), and 410(g) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 1132),
appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1872, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided In the Commission’s
special rules of practice any interested

NOTICES

person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before October 18,
1973, Pursuant to sec. 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date
of the order iIn that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-74364. By order of Septem-
ber 18, 1973, the Motor Carrier Board
approved the transfer to Carl Wamner,
Galen Warmer and Darell Warner, a
partnership, doing business as Warner's
Transfer, Franklin, W. Va,, of Certificate
No. MC-101898 (Sub-No. 3) issued Jan-
uary 17, 1968, to Allen Eye and Stanley
Lewis Craig, doing business as Eye and
Cralg Transfer, Franklin, W. Va,, au-
thorizing the transportation of poultry
feeds, livestock feeds, in bulk, from Har-
risonburg, Va., to points in Pendleton,
Hardy and Grant Counties, West
Virginia—Carl Wamer, Route No. 4, Box
24, Franklin, West Virginia 26807, for
applicants,

No. MC-FC-74597. By order of Seplem-
ber 20, 1973, the Motor Carrier Board, on
reconsideration, approved the transfer to
Chief Truck Lines, Inc., Hinsdale, 111, of
Certificate No, MC-83403 issued Au-
gust 16, 1971, to Richard Payne Trucking
Company, Hinsdale, 111, authorizing the
transportation of general commodities,
with the wusual exceptions, between
Sorento, 11, and St. Louils, Mo.—Hard-
man, Burke, Kerwin & Towle, Attorneys
at Law, 127 North Dearborn Street, Chic-
ago, 1. 60602.

No. MC-FC-74640. By order of Sep-
tember 19, 1973, the Motor Carrier Board
approved the transfer to Henry H. R. Coe,
Jr,, and Martha S. Coe, dba, Cody
Bus Line, Cody, Wyo., of Corrected
Certificate No. MC-127780 (Sub-No. 1)
issued November 7, 1966, to John Wagner
and Maybelle Wagner, a partnership,
dba., as Cody Bus Line, Deaver,
Wyo., authorizing the transportation of
passengers and their baggage and express
in the same vehicle with passengers, be-
tween Cody, Wyo., and Deaver, Wyo., and
between Garland, Wyo., and Deaver,
Wyo—Robert D, Olson, Goppert, Fitz-
stephens, Day & Olson, P.O. Box 871,
Cody, Wyoming 82414, attorney for ap-
plicants,

No. MC-FC-74661. By order of Septem-
ber 20, 1973, the Motor Carrier Board
approved the transfer to H. A. Hastings
Company, Inc.,, Hebron, Md., of Permits
Nos. MC-129764 Sub-Nos. 1 and 3, issued
May 14, 1969, and November 16, 1071, to
Henry Allen Hastings, dba, H. A.
Hastings, Hebron, Md., authorizing
the transportation of wood chips from, to_
and between points in Wicomico County,
Md., and points in Pennsylvania—Ches-
ter A. Zyblut, 1522 K Street NW., Wash-
ington, D.C. 20005, attorney for appli-
cants.

No. MC-FC-74663. By order of Sep-

tember 19, 1973, the Motor Carrier Board
approved the transfer to Bennett Truck

Line, Inc., Paragould, Ark., of the operat-
ing rights in Certificate No. MC-79434
issued June 4, 1940, to T. N. Bennett, do-
ing business as Bennett Truck Line,
Paragould, Ark., authorizing the trans-
portation of general commodities, over
regular routes, between Paragould, Ark,
and Lake City, Ark., between Paragould,
and Memphis, Tenn., between Blythe-
ville, Ark., and Turrell, Ark., between
Paragould and Little Rock, Ark., and
between Paragould and Corning, Ark —
Ray A. Goodwin, P.O. Box 726, 206 West
Emerson Street, Paragould, Ark. 72450,
attorney for applicants,

No. MC-FC-74694. By order of Septem-
ber 19, 1973, the Motor Carrler Board
approved the transfer to Reno Armored
Transport, Inc., Los Angeles, Calif., of the
operating rights in Permit No. MC-
117072 (Sub-No. 3) issued November 21,
1972, to Armored Transport, Inc.. Los
Angeles, Calif., authorizing the trans-
portation of (1) such commercial papers,
documents, written insfructions, and
business records (except currency and
negotiable securities) as are used in the
business of banks and banking institu-
tions, and (2) audit media and business
records, between Reno, Nev., and Tahoe
City, South Lake Tahoe, Kings Beach,
and Tahoe Vista, Calif., restricted to
transportation under continuing contract
with Central California Federal Savings
and Loan Association, of Auburn, Calif,,
Crocker Citizens National Bank, of San
Franeisco, Calif., Pirst National Bank of
Nevada, of Reno, Nev., Sears-Roebuck &
Co., of Chicago, 1L, Sierra Pacific Power
Co., of Reno, Nev,, Tahoe National Bank
of South Lake Tahoe, Nev., and Bank of
California, Tahoe City, Calif —R. Y.
Schureman, 1545 Wilshire Boulevard, Los
Angza. Calif. 90017, attorney for appli-
can

No. MC-FC-74699. By order entered
September 20, 1973, the Motor Carrier
Board approved the transfer to South-
west Supply, Inc., Bluefield, W. Va., of
the operating rights set forth in Certifi-
cate No, MC-119788, Issued by the Com-
mission September 27, 1972, to Eliott,
Incorporated, Bluefleld, West Virginia,
authorizing the transportation of pack-
inghouse products and by-products, lu-
bricating ofls and greases, such merchan-
dise as is dealt in by wholesale, retall,
and chain grocery and food business
houses, and In conneetion therewith,
equipment, materials, and supplies used
in the conduct of such business, alcoholic
liquors and incidental store supplies, and
catalogs, between points and places in
Virginia and West Virginia—Sidney J.
Kwass, P.O. Box 1459, Bluefield, W. Va.
24701, attorney for applicants.

No. MC-FC-T4707. By order entered
September 20, 1973, the Motor Carrier
Board approved the transfer to Walling-
ton Motor Lines, Ine., Clifton, N.J., of
the operating rights set forth in Certifi-
cate Nos. MC-93711 and MC-93711 (Sub-
No. 1), both issued April 29, 1970, Y
George C. Openhym, Jr., and Margaret
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T. Openhym, doing business as Walling-
ton Motor Lines, Clifton, N.J., authoriz-
ing the transportation of foodstuffs and
paper, between points in Passaic, Bergen,
Essex, Hudson, and Union Counties, N.J,,
on the one hand, and, on the other, New
vork, N.¥Y.; and general commodities,
with the usual exceptions, between points
in Morris County, N.J., on the one hand,
and, on the other, New York, N.Y.—
Robert B. Pepper, 168 Woodbridge Ave.,
Highland Park, N.J. 08904, practitioner
for applicants.

[seALl RosErT L. O5WALD,

Secretary.
[PR Doe.73-20732 Filed 0-27-73;8:456 am]

{Notice No. 130]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

SEPTEMBER 21, 1973.

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under Section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-687 (49 CFR 1131) pub-
lished in the Fepveral RecisteR, issue of
April 27, 1965, effective July 1, 1965.
These rules provide that protests to the
granting of an application must be filed
with the field official named in the Fen-
rrAL REGISTER publication, within 15 cal-
endar days after the date of notice of the
filing of the application is published in
the FEpERAL REGISTER, One copy of such
protests must be served on the applicant,
or its authorized representative, if any,
and the protests must certify that such
service has been made. The protests
must be specific as to the service which
such protestant can and will offer, and
must consist of a signed original and six
(6) copies.

A copy of the application is on file, and
can be examined at the Office of the Sec~
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in fleld
office to which protests are to be
transmitted.

MoOTOR CARRIERS OF PROPERT®

No. MC 3252 (Sub-No, 88 TA), filed
September 14, 1973. Applicant: MER-
RILL TRANSPORT CO., 1037 Forest
Avenue, Portland, Maine 04103. Appli-
cant’s representative: Francis E, Barrett,
Jr., 10 Industrial Park Rd., Hingham,
Mass, 02043. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: Pre-
fabricated buildings and building and
construction materials, restricted to traf-
fic having a prior movement by rail,
biggyback service, from Burlington and
White River Jct., VU, and Berlin, N.H.,
%o points in Vermont and New Hamp-
shire, for 180 days. SUPPORTING
SHIPPER: Yankee Builders, Inc., 213
Rallroad Street, St. Johnsbury, Vt, 05819,
SEND PROTESTS TO: Donald G.
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Weller, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, P.O. Box 167, PSS, 76 Pearl
Street, Portland, Maine 04112,

No. MC 30837 (Sub-No. 460 TA), filed
September 14, 1973. Applicant: KENO-
SHA AUTO TRANSPORT CORPORA-
TION, 4200—39th Avenue, Mig: P.O. Box
160 (Box zip 53141), Kenosha, Wis.
53140. Applicant’s representative: Al-
bert P. Barber (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Engine
blocks, tools, dies, frames, and parts for
assembly of automobiles, from the Inter-
national Boundary line, between the
United States and Mexico at or near
Laredo, Tex., to Cleveland, Ohijo; Chi-
cago, Ill.; and Buffalo, N.Y., in foreign
commerce, for 180 days. SUPPORTING
SHIPPER: Ford Motor Company, S.A.,
Mexico 1, D.F. (Mexico) (Hugo Briones,
Traffic Manager) . SEND ROTESTS TO:
John E. Ryden, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 135 West Wells Street,
Room 807, Milwaukee, Wis. 53203.

No, MC 97310 (Sub-No. 16 TA), filed
September 12, 1973. Applicant: SHAR~
RON MOTOR LINES, INC, 1600 B
Street, Box 5636, Meridian, Miss. 39301,
Applicant’s representative: Paul O, Mil-
ler III, P.O. Box 2366, Jackson, Miss.
39201. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except Classes A and ‘B
explosives, household goods as defined
by the Commission, commodities in bulk,
requiring special equipment or of un-
usual value or requiring mechanically
refrigerated equipment), from Birming-
ham, Als., to Cuba, Ala., over U.S. High~
way 11 and Interstate Highway 59 and
return over the same route, serving the
intermediate points of York, Livingston,
and Eutaw, Ala., and their commercial
zones only, for 180 days. Service between
Birmingham, Ala,, and Cuba, Ala. over
U.S. Highway 11 and Interstate High-
way 59 was granted in Docket No. MC
97310 (Sub 6) serving no intermediate
points,

Nore—Applicant intends to tack and join

at all service points presently authorized In
MC 97310 and Subs thereto and to inter-
Iine at all terminal sites.

SUPPORTING SHIPPERS: There are
approximately 14 statements of support
attached to the application, which may
be examined here at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be examined
at the field office named below. SEND
PROTESTS TO: Alan C. Tarrant, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 212, 145 East Amite Building,
Jackson, Miss. 39201.

No. MC 99780 (Sub-No. 20 TA), filed
September 11, 1973. Applicant: CHIP-
PER CARTAGE COMPANY, INC., 1327
NE. Bond Street, Mlg: P.O. Box 1345
(Box zip 61601), Peoria, Ill. 61603. Ap~
plicant's representative: John R. Zang
(same address as above), Authority
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sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen prepared meals,
bakery goods, trays, eating utensils,
freezers, ovens, and other items in the
preparation and serving of school
lunches (except commodities in bulk),
from the plantsite and/or storage facili-
ties of Mass Feeding Corporation at Elk
Grove Village, IIl., and Clicago, Ill., to
points in Missouri, Ohio, Michigan, In-
diana, and Illinois, for 180 days. RE-
STRICTION: The authority granted
herein is restricted to the transporta-
tion of traffic originating at the above
named origin and destined to the above-
named  destination. SUPPORTING
SHIPPER: Robert S. Wright, Mass
Feeding Corporation, 2241 Pratt Boule-
vard, Elk Grove Village, Ill. 60007. SEND
PROTESTS TO: Richard Shullaw,
Transportation Specialist, Bureau of
Operations, Interstate Commerce Com-
mission, 219 South Dearborn St., Room
1086, Chicago, Ill. 60604.

No. MC 106398 (Sub-No. 685 TA), filed
September 11, 1873, Applicant: NA-
TIONAL TRAILER CONVOY, INC.,
1925 National Plaza, Box 51096, Da
Station, Tulsa, Okla. 74151, Applicant’s
representative: Irvin Tull (same address
as applicant). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Trailers, designed to be drawn by
passenger automobiles, in initial move~
ments, and buildings, in sections, mount-
ed on wheeled undercarriages, from
points of manufacture, from Fort Lup-
ton, Colo. (Weld County), to points in
the United States (except Alaska and
Hawail), for 180 days. SUPPORTING
SHIPPER: Liberty Homes, Inc,, Doug-
las A. Schmahl, P.O. Box 35, Goshen,
Ind., 46526. SEND PROTESTS TO: C. L.
Phillips, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, Rm. 240, Old P.O. Bldg., 215 NW.
Third, Oklahoma City, Okla. 73102,

No. MC 107285 (Sub-No. 669 TA),
filed September 12, 1973, Applicant:
PRE-FAB TRANSIT COMPANY, 100
South Main Street, P,O. Box 146, Farmer
City, Ill, 61842. Applicant's representa-
tive: Bruce J. Kinnee (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
frregular routes, transporting: Polyvinyl
chlorine (PVC) pipe, tubing, couplings,
fittings, and accessories and other’ ex-
truded plastic products, from FPhelps
County, Mo., to points in Arkansas, Dela-
ware, District of Columbia, Illinois, In-
diana, Jowa, Kansas, Kentucky, Louisi-
ana, Maryland, Minnesota, Mississippl,
Nebraska, New Jersey, New York, North
Carolina, Ohio, Oklahoma, Pennsylvania,
Tennessee, Texas, Virginia, West Vir-
ginia, and Wisconsin, for 180 days. SUP-
PORTING SHIPPER: Gary L. Walker,
Production Manager, Some Industries,
Inc., P.O. Box 1235, Rolla, Mo. 65401,
SEND PROTESTS TO: Harold C. Jol-
1iff, District Supervisor, Interstate Com-
merce Commission, Leland Office Build-
ing, 527 East Capitol Avenue, Room 414,

Springfield, Il 62701,
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No. MC 107295 (Sub-No. 670 TA),
filed September 13, 1973. Applicant:
PRE-FAB TRANSIT COMPANY, 100
South Main Street, P.O. Box 146, Farmer
City, Ill. 61842, Applicant's representa-
tive: Bruce J. Kinnee (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Skylights,
plastic, with or without metal frames;
ventilators, halckes, aluminum; and
plastic sheets and accessories used in the
installation thereof, from the plantsite
and warehouse facilities of Naturalite
Ine., at Garland Tex., to points in Flor-
ids, California, Colorado, Alabama,
Georgia, Illinois, Indiana, Maryland,
Massachusetts, Michigan, Missouri,
North Caroling, Ohio, New York, Penn-
sylvania, Tennessee, Wisconsin, Ken-
tucky, and Virginia, for 180 days. SUP-
PORTING SHIPPER: Dennis S. Mc-
Elroy, Production and Traflic Manager,
Naturalite, Inc., 3233 West Kingsley
Road, Garland, Tex. 75040. SEND PRO-
TESTS TO: Harold C. Jolliff, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Leland
Office Building, 527 East Capitol Avenue,
Room 414, Springfield, IIl. 62701.

No. MC 107205 (Sub-No. 671 TA),
filed September 13, 1873. Applicant:
PRE-FAE TRANSIT CO. 100 South
Main Street, P.O. Box 146, Farmer City,
Ill. 61842. Applicant’s representative:
Bruce J. Kinnee (same address as above) .
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Extruded
plastic splines and/or strips, from Coun-
cll Grove, Kans., to International Falls,
Minn,, for 180 days. SUPPORTING
SHIPPER: Merton Ephraim, General
Sales Manager, Industrial Plastics Cor-
‘poration, P.O. Box 2516, Elkhart, Ind,
46514. SEND PROTESTS TO: Harold C.
Jolliff, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, Leland Office Bullding, 527 East
Capitol Avenue, Room 414, Springfield,
111, 62701.

No, MC 109533 (Sub-No. 56 TA), filed
September 13, 1973, Applicant: OVER-
NITE TRANSPORTATION COMPANY,
1100 Commerce Road, P.O. Box 1216,
Richmond, Va. 23224. Applicant’s repre-
sentatiye: Eugene T. Liipfert, Suite 1100,
1660 L Street NW. Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, Classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk and those requiring
special equipment) , between Corbin, Ky.,
and Knoxville, Tenn., serving no inter-
mediate points but serving points in the
commercial zones of the termini, (1)
from Corbin, Ky., over U.S. Highway 25E
to Tazewell, Tenn., thence over Ten-
nessee Highway 33 to Knoxville, Tenn.,
and return over the same route, and (B)
from Corbin, Ky., over U.S. Highway
25W to Knoxville, Tenn,, and return over
the same route, for 180 days.
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Nore —Applicant intends to tack the above
authority with its presently held authority
in Docket No. MC 109533 (Lead) and Sub-No,
22 among other Subs, and interline with
other carriers is proposed thru all existing
gateways and thru Corbin, Ky. -

SUPPORTING SHIPPERS: There are
approximately 20 statements of support
attached to the application, which may
be examined here at the Interstate Com-
merce Commission in Washington, D.C.,
or coples thereof which may be examined
at the field office named below. SEND
PROTESTS TO: District Supervisor
Robert W. Waldron, Interstate Com-
merce Commission, Bureau of Opera-
tions, 10-502 Federal Building, Rich-
mond, Va.

No. MC 1142656 (Sub-No. 27 TA), filed
September 14, 1973. Applicant: SHOE-
MAKER TRUCKING CO,, 8624 Franklin
Road, Boise, Idaho 83705, Applicant's

tative: F. L. Sigloh, P.O. Box
7651, Boise, Idaho 83707. Authority
sought to operate as a common carrier,
by motor vehicle, over irrgular routes,
transporting: Composition board, from
points in Oregon, on and west of US,
Highway 97 and points in Washington,
on and west of U.S, Highway 99, to points
in Idaho south of the southern boundary
of Idaho County, for 180 days. SUP-
PORTING SHIPPER: Kaiser Gypsum
Corp., 300 Lakeside Drive, Oakland,
Calif, 94604. SEND PROTESTS TO: C.
W. Campbell, District Superyisor, Inter-
state Commerce Commission, Buerau of
Operations, 550 West Fort Street, Box 07,
Boise, Idaho 83724.

No. MC 115092 (Sub-No. 28 TA), filed
September 14, 1973. Applicant: WEISS
TRUCKING, INC,, P.O. Box O, Vernal,
Utah 84078, Applicant’s representative:
E. L. Kier {same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cheese, from the
plantsite of L. D. Schreiber Cheese Co.,
Ine., at Logan, Utah, to points in Cali-
fornia, Idaho, Nevada, Oregon, and
Washington, and Montana, for 180
days. SUPPORTING SHIPPER: L. D.
Schreiber Cheese Co., Inec., 1607 Main
Street, Green Bay, Wis, 54305. SEND
PROTESTS TO: District Supervisor Lyle
D. Helfer, Interstate Commerce Com-
mission, Bureau of Operations, 5239
Federal Building, 125 South State Street,
Salt Lake City, Utah 84138.

No. MC 116935 (Sub-No. 14 TA), filed
September 13, 1973. Applicant: COM-
MERCIAL FURNITURE DISTRIBU-
TORS, INC., 222 Middlesex Street, Har-
rison, N.J. 07029, Applicant’s representa-
tive: George A. Olsen, 69 Tonnele Ave-
nue, Jersey City, N.J. 07306. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New furniture, in contain-
ers, from facllities of Commercial Furni-
ture Distributors, Inc., at Elizabeth, N.J.,
to points in the New York, N.Y., Com-
merical Zone, as defined in the fifth sup-
plemental report in “Commercial Zones
and Terminal Areas,” 53 M.C.C. 451,
points in Nassau, Suffolk, Westchester,

Orange, Rockland, and Putnam Coun-
ties, N.Y., and points In New Jersey, for
180 days. RESTRICTION: Restricted to
shipments having a prior movement by
rail or motor carrier. SUPPORTING
SHIPPERS: (1) Cole, Division of Litton
Industries, Inc., 626 Loucks Mill Road,
York, Pa. 17405; (2) Tab Services Corp.,
605 Fourth Street, Mayville, Wis. 53050;
(3) InterRoyal Corporation, 1 Park
Avenue, New York, N.Y. 10016; 1)
Ethan Allen, Inc, Ethan Allen Drive,
Danbury, Conn. 06810; and (5) Connor
Forest, Inc., Laona, Wis. SEND PRO-
TESTS TO: District Supervisor Robert
E. Johnston, Interstate Commerce Com-
mission, Bureau of Operations, 8 Clinton
Street, Newark, NJ. 07102.

No. MC 118202 (Sub-No. 17 TA), filed
September 13, 1973. Applicant:
SCHULTZ TRANSIT, INC, 323 East
Bridge Street, P.O. Box 406, Winona
Minn. 55087. Applicant’s representative:
Eugene A. Schultz (same address as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
potatoes and potato products (except
bulk commodities shipped in tank ve-
hicles), from Grand Forks, N, Dak., re-
stricted to the plantsite and storage fa-
cilities utilized by Western Potato Serv-
ice, Incorporated, at Grand Forks, to
points in Alabama, Arkansas, Colorado,
Florida, Georgia, Kentucky, North Caro-
lina, Oklahoma, South Caroling, Ten-
nessee, Texas, Virginia, and West Vir-
ginia, for 180 days. SUPPORTING SHIP-
PER: Western Potato Service, Incorpo-
rated, Post Office Box 1381, Grand
Forks, N. Dak. 58201. SEND PROTESTS
TO: A. N. Spath, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 448 Federal Building &
U.S. Court House, 110 8. 4th St.. Minne-
apolis, Minn, 55401.

No. MC 118202 (Sub-No. 18 TA), filed
September 13, 1973.  Applicant:
SCHULTZ TRANSIT, INC. P.O. Box
406, 323 East Bridge Street, Winona.
Minn, 55887. Applicant's representative:
Eugene A. Schultz (same address ac
above). Authority sought to operate as
& common carrier, by motor vehicle, over
irregular routes, transporting: Meals
meat products, meat byproducts, and
articles distributed by meat packing-
houses, as described in Sections A and C
of ‘Appendix I to the report in “Descrip-
tions in Motor Carrier Certificates,” 61
M.C.C. 209 and 766 (except commoditics
in bulk and hides), from the plantsite
and warehouse facilities utilized by
Yankton Sioux Industries at Wagner,
S, Dak., to points in Washington, Oregon
California, Idaho, Nevada, Utah, Arl-
zona, Montana, Wyoming, New Mexico,
and Colorado, for 180 days, SUPPORT-
ING SHIPPER: Yankton Sioux Indus-
tries, 301 North Fifth Street, Minneapo-
1lis, Minn, 55403, SEND PROTESTS TO:
A, N. Spath, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 448 Federal Building & US.
Court House, 110 S, 4th Street, Minne-
apolis, Minn, 55401,
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No. MC 119634 (Sub-No. 8 TA), filed
September 10, 1973, Applicant: DICK
IRVIN, INC., 218 12th Ave. North, P.O.
Box F, Shelby, Mont, 59474. Applicant's
representative: Charles R. Irvin (same
address &s above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ting: Bleached kraft sulphate wood pulp,
from the Port of Entry located on the
International Boundary line at Sweet-
grass, Mont.,, to Shelby, Mont,, for 180
days., SUPPORTING SHIPPER: North
western Pulp & Power, Ltd., Hinton, Al-
berta, Canada, SEND PROTESTS TO:
Paul J. Labane, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 222 U.S. Post Office Bldg.,
Billings, Mont, 59101,

No. MC 119634 (Sub-No. 8 TA), filed
September 10, 1973. Applicant: DICK
IRVIN, INC., 218 12th Ave. North, P.O.
Box F, Shelby, Mont. 59474. Applicant’s
representative: Charles R. Irvin (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Bleached kraft sulphate wood pulp,
from the Port of Entry located on the In-
ternational Boundary line at Sweetgrass,
Mont., to Shelby, Mont., for 180 days.
SUPPORTING SHIPPER: North West-
ern Pulp & Power, Ltd., Hinton, Alberta,
Canada. SEND PROTESTS TO: Paul J.
Labane, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 222 U.S. Post Office Bldg., Bill-
ings, Mont. 59101,

No. MC 121567 (Sub-No. 3 TA), filed
September 13, 1973, Applicant: WICH-
ITA AIR CARGO DELIVERY, INC,
Wichita Municipal Alrport, Wichita,
Kans. 67209. Authority sought to operate
83 & common carrier, by motor vehicle,
over irregular routes, transporting: Gen-
eral commodities (except those of un-
usual value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment), between
Wichita, Kans., on the one hand, and, on
the other, Kansas City, Mo., and points
in Kansas, Oklahoma, Arkansas, Texas,
and points in Louisiana on and west of
U.S. Highway 171 and Louisiana State
Highway 27, for 180 days. RESTRIC-
T'ION: The operations authorized herein
are restricted to traffic having an imme-
diately prior or immediately subsequent
movement by air. SUPPORTING SHIP-
PERS: Kansas Refined Hellum Co.,
Vickers KSB & T Bidg., Wichita, Kans.;
Continental Air Lines, Inc., Terminal
Bldg., Mid Continent Alrport, Wichita,
Kans. 67209; Trans World Airlines, Inc.,
Terminal Building, Mid Continent Alr-
port, Wichita, Kans. 67209; Braniff In-
ternational, Terminal Bldg., Mid Conti-
nent Alrport, Wichita, Kans, 67200; AEI
Wings and Wheels Express, Inc., 10201 A.
No. West Everton, Kansas City, Mo,
64153; and National Cash Register, 650
East Gilbert, Wichita, Kans. SEND PRO-
TESTS TO: M. E. Taylor, District Su-
pervisor, Interstate Commerce Commis-
slon, Bureau of Operations, 501 Petro-
leum Bidg., Wichita, Kans. 67202.
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No. MC 124078 (Sub-No. 563 TA) , filed
13, Appucanlt:
., 611
South 28th Street, Milwaukee, Wis. 53215,
Applicant’s representative: James R.
Ziperski (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting; Sand, in bulk, from
Camden and Lipe, Tenn., to Pontotoc,
Miss., for 180 days. SUPPORTING SHIP-
PER: Hardy Sand Company, 507 SE. 2nd
St., P.O. Box 629, Evansville, Ind. 47704
(Harry P. Hardy, Partner). SEND PRO-
TESTS TO: District Supervisor John E,
Ryden, Interstate Commerce Commis-
sion, Bureau of Operations, 135 West
Wgux St., Room 807, Milwaukee, Wis.
53203.

No. MC 124692 (Sub-No. 118 TA), filed
September 11, 1973. Applicant: SAM-
MONS TRUCKING, P.O. Box 1447, Mis-
soula, Mont. 59801, Applicant’s repre-
sentative: Gene P. Johnson, 425 Gate
City Bldg., Fargo, N, Dak, 58102, Author~-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Wood fberboard,
Jaced or finished with decorative or
protective material and accessories and
supplies, from the plantsite and facili-
ties of Masonite Corporation at Bloom-
ington, Minn., to points in North Dakota
and South Dakota, for 180 days. SUP-
PORTING SHIPPER: Masonite Corpo-
ration, 29 N, Wacker Drive, Chicago, IIl,
60606. SEND PROTESTS TO: Paul J.
Labane, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 222 U.S. Post Office Bldg., Bill-
ings, Mont. 59101.

No. MC 125162 (Sub-No. 7 TA), filed
September 14, 1973, Applicant: CROWN
TRUCK LINE, INC. 3811 Broadway,
Macon, Ga. 31206. Applicant’s represen~
tative: Paul M. Daniell, 1600 First Fed-
eral Bldg., Atlanta, Ga, 30303. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Brick, in vehicles equipped
with mechanical unloaders, from At-
lanta, Ga., to points in Abbeville, Ander~
son, Greenwood, Oconee, and Saluda
Counties, S.C., for 180 days. SUPPORT-
ING SHIPPER: Chattahoochee Brick
Company, P.O. Box 39158, Bolton Sta-
tion, Atlanta, Ga. 30318. SEND PRO-
TESTS TO: William L. Scroggs, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room 309
1252 West Peachtree Street NW., At-
lanta, Ga, 30309.

No. MC 129193 (Sub-No. 1 TA), filed
September 14, 1973. Applicant: HARRI-
SON TRANSPORT, INC, Off: 3520
Adams Drive, Mlg: P.O. Box 5885,
Tampa, Fla. 33605. Applicant’s repre-
sentative: Richard B. Austin, 8675 NW,
53 Street, Suite 123, Miaml, Fla. 33166.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting:
loaded or empty, between points in Du-
val, Orange, and Hillsborough Counties,
Fla., having prior or subsequent han-
dling by freight forwarders, for 180 days.
SUPPORTING SHIPPER: Florida-
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Texas Freight, Inc., Post Office Box 206,
Miami, Fla., 33148. SEND PROTESTS
TO: District Supervisor Joseph B.
Teicher, Bureau of Operations, Inter-
state Commerce Commission, 5720 SW.
17th Street, Room 105, Miami, Fla. 33155.

No. MC 129350 (Sub-No. 30 TA), filed
September 7, 1973. Applicant: CHARLES
E. WOLFE, doing business as EVER-~-
GREEN EXPRESS, P.O. Box 212, 410 N.
10th Street (Box zip 59103), Billings,
Mont. 59101. Applicant’s representative:
J. F. Meglen, P.O. Box 1581, Billings,
Mont, 59103. Authority sought to operate
a8 a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (except those of un-
usual value, Classes A and B explosives,
livestock, household goods as defined by
the Commissfon, commodities in bulk,
and those requiring special equipment),
(a) between Sidney, Mont., and Billings,
Mont.: from Sidney over Montana High-
way 16 to junction U.S. Highway 10, to
Billings, Mont., and return over the same
routes, serving all intermediate points
and the off-route point of Horton, Mont.;
(b) between Billings, Mont., and Wyola,
Mont.: from Billings over U.S. Highway
87 to Wyola, Mont., and return over the
same route, serving all intermediate
points; and (¢) Property over regular
routes: Between Glendive and Brock-
way, Mont., over Montana Highway 200
and 2008, and return over the same route
serving to and from all intermediate
points, for 180 days. SUPPORTING
SHIPPERS: There are approximately 9
statements of support attached to the
application, which may be examined
here at the Interstate Commerce Com=-
mission, in Washington D.C., or copies
thereof which may be examined at the
fleld office named below. SEND PRO-
TESTS TO: Paul J. Labane, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 222 US.
Post Office Building, Billings, Mont,
59101,

Nore—Applicant at present has no inten-
tion to tack but may wish to do so in tho
future with other authority In its Docket No.
MC 120350,

No. MC 135007 (Sub-No. 34 TA), filed
September 13, 1873. Applicant; AMERI-
CAN TRANSPORT, INC. Off: 7850 F
Street, Omaha, Nebr. 68127, and P.O.
Box 37406, Millard, Nebr. 68137. Appli-
cant’s representative: Frederick J. Coff-
man, 512 South l4th Street, Lincoln,
Nebr. 68501, Authority sought to operate
as a contract carrier, by motor vehicle,
over Irregular routes, transporting:
Floor covering, floor tile, carpet padding,
carpet lining, and material, equipment,
and supplies necessary for the installa-
tion thereof, from, to or between Mil-
waukee, Wis.; Libertyville, Waukegan,
and Kankakee, Ill., to points in Iowa,
Kansas, Minnesota, Missouri, Nebraska,
and South Dakota, under continuing con-
tract with Wm. Volker & Company, for
180 days. SUPPORTING SHIPPER:
William Volker & Company, W, P. Tarter,
Vice Pres., Transportation, P.O. Box 529,
Burlingame, Calif. 94010. B8END PRO-
TESTS TO: District Supervisor Carroll
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Russell, Interstate Commerce Commis-
slon, Bureau of Operations, 711 Federal
Office Building, Omaha, Nebr. 68102.

No. MC 135364 (Sub-No. 8 TA), filed
September 13, 1873. Applicant: MOR-
WALL TRUCKING, INC,, R.D, #3, Box
76-C, Moscow, Pa. 18444, Applicant's
representative: Kenneth R, Davis, 999
Unlon Street, Taylor, Pa, 18517, Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Plastic mate-
rial, from Middlebury, Vt,, to Elizabeth,
NJ., and Moosic, Pa.; (2) wire, from
Fostoria, Ohio, to Elizabeth, NJ., and
Moosic, Pa.; (3) tree stands, from Lud-
ing, Mich,, to Ellzabeth, N.J., and Moosie,
Pa.; and (4) Christmas trees, from
Elizabeth, NJ., and Moosic, Pa.; to
Bridgeport, Hartford, New Britain, New
Haven, Norwalk, Stamford, and Water-
bury, Conn.; Clearwater, Daytona
Beach, Fort Lauderdale, Fort Meyers,
mncah. Hollywood, Jacksonville, Lake-

Miami, Orlando, Pensacola, St.
Tampa, and West Palm Beach, Fla.;
Wilmington, Del.;

Columbus, Decatur, Macon, Savannah,
and Forest Park (J. C. Penney Catalog
House), Ga.; Arlington Helghts, Aurora,
Belleville, Chicago, Decatur, Des Plaines,
East St. Louis, Evanston, Joliet, Peoria,
Rockford, and Springfield, IIL;
olis, Baltimore, Hyattsville, Rockville,
and Silver Spring, Md.; Anderson,
Evansville, Fort Wayne, Gary, Hammond,
Indianapolis, Lafayette, Muncie, South
Bend, and Terre Haute, Ind.; District of
Columbia; Boston, Brockton, Chicopee,
Fall Rlver. Lowell, Lynn, New Bedford,
Plymouth, Springfield, and Worcester,
Mass.; Ann Arbor, Battle Creck, Bir-
mingham Dearborn, Detroit, Flint,
Grand Rapids, Jackson, Kalamazoo,
Lansing, Muskegon, Pontiac, Saginaw,
and Warren, Mich.; Camden, Clifton,
East Orange, Elizabeth, Engiewood,
Hackensack, Jersey City, Montelair,
Newark, New Brunswick, Orange, Pater-
son, Perth Amboy, Plainfield, Rahway,
Ridgewood, Rutherford, Trenton, and
Westfleld, N.J.; Albany, Babylon, Bing-
hamton, Bronx, Brooklyn, Buffalo, El-
mira, Far Rockaway, Flushing, Hemp-
stead, Hicksville, Jamaica, Long Island
City, New York, Niagara Falls, Pough-
keepsie, Rochester, Schenectady, Syra-
cuse, Troy, Utica, White Plains, and
Yonkers, N.¥Y.; Ashville, Charlotte, Dur-
ham, Fayetteville, Greensboro, Raleigh,
and Winston-Salem, N.C.; Akron, Can-
ton, Cincinnati, Cleveland, Columbus,
Cuyahoga Falls, Dayton, Elyria, Hamil-
ton, Lima, Mansfield, Springfield, Toledo,
Warren, and Youngstown, Ohio; Paw-
tucket, Providence, Wakefield, and War-
wick, R.I.; Allentown, Altoona, Bethle-
hem, Chester, Erie, Harrisburg, Johns-
town, Lancaster, McKeesport, Media,
Norristown, Philadelphia, Pittsburgh,
Reading, Scranton, Wilkes-Barre, and
York, Pa.; Chattanooga, Kingsport,
Knoxville, Memphis, and Nashville,
Tenn.; Alexandria, Arlington, Charlot-
tesville, Chesapeake, Hampton, Lynch-
burg, Newport News, Norfolk, Ports-
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mouth, Richmond, Roanoke, Springfield,
and Virginia Beach, Va.; Charleston and
Huntington, W. Va., for 150 days. SUP-
PORTING SHIPPERS: Puleo's Novelty
Company, 435 Division Street, Elizabeth,
N.J. 07201. Glenwood Products, Inc., 24
Salina Street, Moosic, Pa. 18507. SEND
PROTESTS TO: Paul J. Kenworthy,
Distriet Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
30902.8. Post Office Bldg., Scranton, Pa.
18503.

No. MC 136376 (Sub-No. 4 TA), filed
September 7, 1973. Applicant: MONT R.
LYNCH, doing business as LYNCH
TRUCKING, 1505 Bitterrott Dr., Bill-
ings, Mont. 59101, Applicant’s represent-
ative: J. P. Meglen, P.O. Box 1581, Bill-
ings, Mont, 59103. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Mineral pigment (titanium),
from Baltimore, Md., and the Commer-
cial Zone thereof, and Laurel, Md., to
Auburn, Kirkland, and Seattle, Wash.,
and points within 10 miles thereof; and
(2) Polyester resin, from Chicago, I,
and the Commercial Zone thereof includ-
ing Calumet City, 1., to Auburn, Kirk-
land, and Seattle, Wash., and points
within 10 miles thereof, for 180 days.

Nore—Applicant presently has no plans
to tack but may wish to do so In the future

with existing suthority in spplicant’s MC
136376, .

SUPPORTING SHIPPER: Durkin

on,
of Operations, 222 U.S. Post Office Bulld-
ing, Billings, Mont, 5910k

No. MC 136899 (Sub-No. 10 TA), filed
September 14, 1973. Applicant: H’IG-
GINS TRANSPORTATION LTD. 824
Valley View Drive, Richland Center, Wis.
53581, Applicant’s representative: Mi-
chael J. Wyngaard, 329 West Wilson
Street, Madison, Wis. Authority sought
to operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) New furniture and swings, from
Baraboo, Wis., to all points in the United
States (except Alaska, Arizona, Califor-
nia, Hawaill, Nevada, Oregon, and Wash-
ington), and (2) Aluminium frames for
furniture and swings, from Vernon,
Calif,, to Baraboo, Wisc., for 180 days.
SUPPOR'I'ING BHIPPER Almet, Ine.,
902 Sauk Avenue, Baraboo, Wis. 53913.
SEND PROTESTS TO: Barney L. Har-
din, District Supervlsor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 139 W. Wilson Street, Room 202,
Madison, Wis. 53703.

No. MC 138388 (Sub-No. 3 TA), filed
September 11, 1873, Applicant: CHAR-
TER EXPRESS, INC,, 1959 East Turner,
P.O. Box 3772, Springficld, Mo. 65804.
Applicant’s  representative; Warren
Sapp, Suite 910 Fairfax Bldg., 101 West
11th Street, Kansas City, Mo. 64105. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Earthenware,
from Aspers, Pa., to Hannibal, Kansas

City, Sedalia, and Sweet Springs, Mo -
and (2) Glassware, from Columbus and
East Lancaster, Ohio, to , Kan-
mCIty.Sedalla.andSweetSangx,Mo

under a continuing contract or contracis
with Rival Manufacturing Company of
Kansas City, Mo., for 180 days. SUP-
PORTING BHIPPER Rival Manufac-
turing Company, 3600 Bennington, Kan-
sas City, Mo. 64120. SEND PROTESTS
TO: John V. Barry, District Supervizor,

Interstate Commerce Commission, Bu-
reau of Operations, 600 Federal Office
Bullding, 811 Walnut Street, Kansas
City, Mo. 64108,

No. MC 138510 (Sub-No. 2 TA), filed
September 12, 1973. Applicant; RICCI
TRANSPORTATION CO,, INC, Odessa
Avenue at Aloe Street, Pomona, N.J.
08240. Applicant’s representative: Ken-
neth R. Davis, 999 Union Street, Taylor,
Pa, 18517. Authority sought to operate
as a contract carrier, by motor vehicle,
over firregular routes, transporting:
Laminated furniture and laminated fur-
niture parts, uncrated, fram Pleasant-
ville, N.J., to points in Florida, Texas,
and New York, for the account of Inter-
national Wood Products, Inc., for 150
days. SUPPORTING SHIPPER: Inter-
national Wood Products, Inc., P.O. Box
142, Cologne, N.J. 08213. SEND PRO-

mission, Bureau of Operations, 428 East
State Street, Room 204, Trenton, N.J.
08608,

No. MC 138741 (Sub-No. 3 TA), filed
September 12, 1873. Applicant: E. K.
MOTOR SERVICE, INC,, 2005 N. Broad-
way, Joliet, Ill. 60435. Applicant’s rep-
resentative: Tom B. Kretsinger, 101 West
11th Street, Kansas City, Mo. 64105, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Gypsum wallboard,
gypsum lath, joint cement, and tape,
from the plantsite and warehouse facili-
ties of the Celotex Corp., at or near Pt
Dodge, Iowa, to points in Illinois, Indi-
ana, Kansas, Kentucky, Minnesota, Mis-
souri, Nebraska, and Wisconsin, for 180
days. SUPPORTING SHIPPER: David H.
Wetzel, The Celotex Corporation, 1500
N. Dale Mabry, Tampa, Fla. 33607. SEND
PROTESTS TO: Robert G. Anderson,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Everett McKinley Dirksen Bldg., 219 S.
Dearborn 8t.,, Room 1086, Chicago, Il.
60604.

No. MC 139026 (Sub-No. 1 TA), filed
September 12, 1973. Applicant: RALPH
W. KING, doing business as R. W.
KING TRUCKING, 93842 East Belmor\:z
Avenue, Sanger, Calif. 93657. Applicant’s
representative: Willlam H. Kessler, 638
Divisadero Street, Fresno, Calif. 93721
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Fence pal-
ings, shingles, shakes, and ridge, from
points in Callam, Clark, Cowlitz, Grays
Earbor, Island, Jefferson, King, Kitsap,
Lewis, Mason, Pacific, Pierce, San Juan,
Skagit, Skamania, Snohomish, Thurston,
Wahkiakum, and Whatcom Counties,
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wash.,, and from points In Benton,
Clackamas, Clatsop, Columbia, Coos,
curry, Douglas, Jackson, Josephine,
Lane, Lincoln, Linn, Marion, Multnomah,
Polk, Tillamook, Washington, and Yam-
hill Counties, Oreg., to points in Shasta,
Tehama, Sutter, Yuba, Sacramento,
volo, San Joaquin, Contra Costa, Ala-
meda, San Francisco, San Mateo, Santa
Clara, Stanislaus, Merced, Madera,
Fresno, Kings, Tulare, Kern, Santa Bar-
bara, Ventura, Los Angeles, Orange, San
Bernardino, Riverside, San Diego, and
Imperial Counties, Calif. for 180 days.
SUPPORTING SHIPPERS: Altamont
Cedar Shake & Shingle Co., 1950 East
Tyler Avenue, Fresno, Calif. 83701. Long’s
Building Supply, 2380 North Clovis Ave-
nue, Clovis, Calif, 93612, Zumwalt Roof-
ing Co., 4683 Hammond Avenue, Fresno,
calif. 93726, SEND PROTESTS TO:
District Supervisor Claud W. Reeves, In-
terstate Commerce Commission, Bureau
of Operations, 450 Golden Gate Avenue,
Box 36004, San Francisco, Calif. 94102,

No. MC 139070 TA, filed September 6,
1073. Applicant: J & J ENTERPRISES,
230 West 1700 South, Salt Lake City,
Utah 84115, Applicant’s representative:
Shelton R. Jackson (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Cabinets, from North Carolina to Utah,
Idaho, Montana, and Wyoming; and (2)
carpet from Georgia to Utah for 180 days.
SUPPORTING SHIPPER: Continental
Kitchens, 230 West 1700 South, Salt Lake
City, Utah 84115 (K. Clare Wardle, Man-
ager). SEND PROTESTS TO: District
Supervisor Lyle D. Helfer, Interstate
Commerce Commission, Bureau of Op-
erations, 5239 Federal Bldg., 125 South
State Street, Salt Lake City, Utah 84138.

No. MC 138071 TA, filed September 11,
1973. Applicant: SENTRY TRANSPORT,
INC., 5525 East 51st Street, Tulsa, Okla-
homa 74135, Applicant’s representative:
James Hampton (same address as appli-
cant). Authority sought to operate as a
contract carrier, by motor vehicle, over
{rregular routes, transporting: Mobile
homes, from Elmira, N.Y., and Wilkes-
Barre, Pa,, to Atlanta, Ga.; Bastrop,
Texas, Greenville, Miss., and Lexington,
Ky., under United States Government
Bill of Lading for 180 days. SUPPORT-
ING SHIPPER: Douglas C. Dillard, Di-
rector, Disaster Preparedness, Dept. of
Housing and Urban Development, Wash-
ington, D.C. SEND PROTESTS TO: C. L.
Phillips, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 240, Old Post Office Bldg.,
215 NW, Third Street, Oklahoma City,
Okla. 73102.

No. MC 139072 TA, filed Séptember 11,
1973, Applicant: DONALD R. BAJEMA,
ELMER B, BAJEMA, and WILMER B.
BAJEMA, doing business as RIVERVIEW
DAIRY FARMS, 2777 Hillside Drive NW.,
Grand Rapids, Mich. 49504, Applicant’s
representative: Karl L. Gotting, 1200
Bank of Lansing Bldg., Lansing, Mich.

NOTICES

48933. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Dairy
products (except in bulk), in vehicles
equipped with mechanical refrigeration
from the plantsite of the Sealtest Foods
Division of Kraftco Corp., at Huntington,
Ind., to points in Michigan for 180 days.
SUPPORTING SHIPPER:  Sealtest
Foods Division of Kraftco Corp., 2224 W.
Willow, Lansing, Mich. 48917. SEND
PROTESTS TO: C. R, Flemming, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 225
Pederal Bldg,, Lansing, Mich, 48933,

No. MC 139073 TA, filed September 11,
1973. Applicant: FRANK VINCENT, do-
ing business as VINCENT TRUCKING,
Box 172, Eakly, Okla. 73033. Applicant's
representative: Same as above. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Commodities handled by a
Cooperative for resale to farmers and
ranchers from points in Kansas, Colo-
rado, Arkansas, Missouri, Texas, New
Mexico, Mississippl to Eakly, Okls., for
180 days. SUPPORTING SHIPPER:
Gerald Kenedy, Manager, Farmers Co-
operative Gin, Box 249, Eakly, Okla.
73033. SEND PROTESTS TO: C. L. Phil-
lips, District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 240, Old Post Office Bldg.,
215 NW. Third Street, Oklahoma City,
Okla. 73102.

No. MC 139074 TA, filed September 12,
1973. Applicant: JERRY INMAN
TRUCKING, 10600 S. Union, Tulsa, Okla.
74037. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Frozen
pies and frozen bakery ingredients, be-
tween the plantsite of Bama Pie, Inc,
Tulsa, Okla., and points in Texas, New
Mexico, Arizona, Nevada, California, Ore-
gon, Washington, Utah, and Idaho, for
180 days. SUPPORTING SHIPPER:
Bama Pie, Inc., John W. Marshall, Exec.
V.P., 2745 East 11th Street, Tulsa, Okla.
74103. SEND PROTESTS TO: C. L. Phii-
lips, District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Rm. 240, Old P.O. Bldg., 216 NW.
Third, Oklahoma City, Okla. 73102,

No. MC 139075 TA, filed September 12,
1973. Applicant: IMMEDIATE CAR-
RIERS, INC. 240 Williamson Avenue,
Hillside, N.J. 07205. Applicant’s repre-
sentative: Richard M. Glassner, 60 Park
Place, Newark, N.J. 07205. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Malt beverages (beer) and
related advertising material wmoving
therewith, from the Jos. Schlitz, Winston-
Salem, N.C., brewery, to Atlantic City,
Landisville, Little Silver, Newark, North
Branch, North Wildwood, Paterson, Toms
River, Vineland, and Wharton, N.J., and
Malt beverages, from Winston-Salem,
N.C., to the above points in New Jersey,
and refurn of empty containers, from
above points to said brewery in Winston-
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Salem, N.C, for 180 days. SUPPORT-
ING SHIPPERS: (1) The W. H, Cawley
Company, 80 Readington Rd., No.
Branch, N.J,, P.O. Box C, Somerville, N.J.
08876; (2) Thomas Fornataro, Inc.,
Landisville, N.J.; (3) Kohler Distributing
Co., 44 Mt. Ridge Dr., Wayne, N.J.; (4)
Peerless Beverage Company, 1000 Morris
Avenue, Union, N.J.; and (5) Shore
Points Distributing Co., Inc., Box 157, Lit-
tle Silver, N.J. 07739. SEND PROTESTS
TO: District Supervisor Robert E. John-
ston, Interstate Commerce Commission,
Bureau of Operations, 9 Clinton Street,
Newark, N.J. 07102.

No. MC 139076 (Sub-No. 1 TA), filed
September 12, 1973. Applicant: IDEAL
TRANSPORT CO., INC., P.O, Box 308,
Quinter, Kansas 67552, Applicant’s rep-
resentative: Clyde N. Christey, 641 Har-
rison, Topeka, Kansas 66603. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Stubble-mulch plows,
off-set disks, roto-mulch harrows, rod
weeders, and anhydrous ammonia
spreading equipment, from points and
places in Gove County, Kansas, to points
and places in Nebraska, Colorado, Okla-
homa, Texas, New Mexico, South Dakota,
North Dakota, Iowa, and Montana, under
contract with Ideal Industries, Inc., and
Midwest Products, Inc.; and (2) mate-
rials and supplies used in the manu-
facture of (1) above, from Middletown,
Ohio; Pueblo, Colo.; Chicago and Quincy,
IIl.; Bentonville, Ark.; Stratton, Nebr,,
Los Angeles, Calif.; and Nobleford, Al-
berta, Canada, to points and places in
Gove County, Kans,, under contract with
Ideal Industries, Inc., and Midwest Prod-
ucts, Inc., for 180 days. SUPPORTING
SHIPPERS: Ideal Industries, Inc., P.O,
Box 308, Quinter, Kans. 67552, Midwest
Products, Inc., P.O, Box 268, Quinter,
Kans. 67552. SEND PROTESTS TO:
Thomas P. O'Hara, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 234 Federal Bldg.,
Topeka, Kans. 66603,

MoToR CARRIERS OF PASSENGERS

No. MC 138942 (Sub-No. 1 TA), filed
September 10, 1973. Applicant: JOHN H.
WOLFF, doing business as AURORA
EDUCATIONAL TOURS, 731 South
Highland, Aurora, IIl. 60507, Applicant’s
representative: Patrick H. Smyth, 327
South La Salle St., Chicago, Ii. 60604.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Passengers and
their baggage, In the same vehicle with
passengers, in special and charter oper-
ations, from points in Kane County, Ill,,
to points in Illinois, Indiana, Ohlo,
Michigan, Minnesota, Missourl, and
Wisconsin, and return, for 180
days. SUPPORTING SHIPPERS: A. C.
Flint, Tucker Freight Lines, Inc,
3000 W. 36th Street, Chicago, I
60632; Mrs. Emery Youngman, Pres,
St. Elizabeth Soclety, 219 Jefferson
Ave., Aurora, I1l.; Dennis R, Miller, V. P,
Aurora Lamplighter Chorus, 77 Stolp,
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Aurora, I1l.; Marian D. Tomell, Pres., Lu-
theran Child & Family Services Aux., 538
Bangs St., Aurora, Il1l.; Mr. James Evans,
Irish Fellowship Club, Florida Ave. &
Highland, Aurora, IlL; Leigh M. Tracy,
Director, Aurora College, 427 E. Glad-
stone Ave, Aurora, IIl.; Frank Alsip,
Pres,. Arthur Murray Dance Studio, 44
W. Downer St., Aurora, Ill.; and Christine
B. Dolen, YWCA, 31 W. Downer Pl,, Au-

rora, I1l. SEND PROTESTS TO: William
J. Gray, Jr., Transportation Specialist,
Interstate Commerce Commission, 219
South Dearborn St., Room 1086, Chicago,
Ill. 60604.

By the Commission.

[seaLl Ropear L. OswaLD,
Secretary.

[FR Doe.73-20730 Plled 9-27-73,8:45 am|

FEDERAL REGISTER, VOL. 38, NO. 188—FRIDAY, SEPTEMBER 28, 1973






















federal regjister

No. 188—Pt., ITeel

FRIDAY, SEPTEMBER 28, 1973
WASHINGTON, D.C.

Volume 38 ® Number 188

PART I

DEPARTMENT OF
LABOR

Employment Standards
Administration

Minimum Woages for Federdl
and Federally Assisted

Construction

General Wage Determination Decisions,
and Modifications and Supersedeas
Decisions to General Wage

Determination Decisions




27142

DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions

General Wage Determination Decisions
of the Secretary of Labor specify, in ac-
cordance with applicable law and on the
basis of information available to the De-
partment of Labor from its study of local
wage conditions and from other sources,
the basic hourly wage rates and fringe
benefit payments which are determined
to be prevailing for the described classes
of laborers and mechanics employed in
construction activity of the character

.and in the localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the pro-
visions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat. 1494,
as amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR
1.1 (including the statutes listed at 36
FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are de-
pendent upon determinations by the Sec-
retary of Labor under the Davis-Bacon
Act; and pursuant to the provisions of
Part 1 of Subtitle A of Title 29 of Code
of Federal Regulations, Procedure for
Predetermination of Wage Rates (37 FR
21138), and of of Labor's Or-
ders 12-71 and 15-71 (368 FR 8755, 8756) .
The prevailing rates and fringe benefits
determined In these decisions shall, In
accordance with the provisions of the
foregoing statutes, constitute the mini-
mum wages payable on Federal and fed-
erally assisted construction projects to
laborers and mechanics of the specified
classes engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these de-
terminations as prescribed in 5 US.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determinations fre-
quently and in large volume causes these

procedures to be impractical and con-

trary to the public interest.

General Wage Determination Decisions
are effective from their date of publica-
tion in the FeperAL REecister without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR, Parts 1 and 5. Accordingly, the ap-
plicable decision together with any modi-
fications issued subsequent to its pub-
lication date shall be made a part of every
contract for performance of the de-
scribed work within the geographic area
indicated as required by an applicable
Federal prevailing wage law and 20 CFR,
Part 5. The wage rates contained therein

NOTICES

shall be the minimum paid under such
contract by contractors and subcontrac-
tors on the work. -

MODIFICATIONS AND SUPERSEDEAS DecI-
SIONS TO GENERAL WAGE DETERMINA-
TION DECISIONS

Modifications and Supersedeas Deci-
sions to General Wage Determination
Decisions are based upon information
obtained concerning changes in prevail-
ing hourly wage rates and fringe bene-
a:u Med ents since the decisions were

The determinations of prevailing rates
and fringe benefits made in the Modifi-
cations and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931,
as amended (46 Stat. 1494, as amended,
40 U.8.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (including
the statutes listed at 36 FR 306 follow-
ing the Secretary of Labor’s Order No.
24-70) containing provisions for the pay-
ment of wages which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and pursu-
ant to the provisions of Part 1 of Sub-
titie A of Title 29 of Code of Federal Reg-
ulations, Procedure for Predetermination
of Wage Rates (37 FR 21138), and of
Secretary of Labor’s Orders 13-71 and 15—
71 (36 FR 8755, 8756). The prevailing
rates and fringe benefits determined in
foregoing General Wage Determination
Decisions, as hereby modified, and/or
superseded shall, in accordance with the
provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged in con-
tract work of the character and in the
localities described therein.

Modifications and Supersedeas Deci~
sions are effective from their date of
publication in the FepERAL REGISTER
without limitation as to time and are to
be used in accordance with the provisions
of 29 CFR, Parts 1 and 5.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Purther information and self-ex-
planatory forms for the purpose of sub-
mitting this data may be obtained by
writing to the U.S, Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
ton, D.C. 20210. The cause for not utiliz-
ing the rulemaking procedures prescribed
in 5 U.S.C. 553 has been set forth in the
original General Wage Determination
Decision,

MODIFICATIONS TO GENERAL WAGE
DETERMINATION DECISICNS

Modifications to General Wage Deter-
mination Decisions for the following

Btates (the numbers of the decisions he-
ing modified and their dates of publica.
tion in the FEDpERAL REGISTER are listed
with each State):

Arizona:
I D e e ot s July 27, 1973
AQ-1005; AQ-10068_. ... July 20, 1073
BI=I0NY orvirse m e Bept. 7, 1973
AQ-10268; AQ-102T... .. Bept. 14, 1973
Delaware:
AQ-2002 .. o July 27, 1973
Florida:
AP o e June 8, 1973
AQ-4000; AQ-4001.. ... July 20, 1973
PR Lid st i e May 25, 1573
Kentucky:
N o b b g S SRR Dec. 1, 16872
Loulsiana:
T SUOISR S July 20, 1673
Mississippl:
AP-158; AP-159..______ Peb, 16, 1973
Nebraska:
PV B S S Bept. 7, 1973
New Mexico:
T R e 1o i e July 6, 1973
North Dakota
AR=I011 e ns e Aug. 10, 1973
Oklahoma:
AQ-22; AQ-28.ccenea Aug. 81, 1973
Pennsylvania:
AQ-2012; AQ-2018; AQ-
2014; AQ-2016. ... ... Aug. 17, 1072
AP-521; AP-T20........ Apr. 27, 1873
Virginia:
e Mar. 30, 1973
N AR SR SV May 25, 1972

SUPERSEDEAS DECISIONS TO GENERAL WacE
DETERMINATION DECISIONS

Supersedeas Decisions to Generl
Wage Determination Decisions for the
following States (the numbers of the de-
cisions being superseded and their dates
of publication in the FEDERAL REcISTER
are listed with each State; Supersedeas
Decision numbers are in parentheses fol-
lowing the numbers of the decision belng
superseded) :

Kansas:
AM-E71T(AQ-32) ...... Apr. 14, 1972
AP-501(AQ-33) .cucuua- Aug. 11, 1972
Kentucky: &
AP-168(AQ-4013) ...... Mar, 30, 1973
Montana: A
AP-014(AQ-1042) ...... June 29, 1973
Texas: ‘
AP-T22(AQ-29); AP-T24
(AQ-28); AP-T26(AQ- L
30); AP-T28(AQ-31).. Apr, 27,1973

REPRINTS

Pages #35 and #41 to Decislon #AQ-
1,021 (38 FR 24549—September 7, 1873)
are being reprinted because they were
illegible as printed in most copies of the
September 7, 1973 issue.

Signed at Washington, D.C., this 215!
day of September 1973.

RaAY J. DoLax,

Assistant Administrator,
Wage & Hour Diviston.
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FEDERAL REGISTER
CUMULATIVE LISTS OF PARTS AFFECTED—SEPTEMBER

The following numerical guide is a list of parts of each title of the Code of Federal
Regulations affected by documents published to date during September.
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1 CFR Page
CFR checklist. - e ee -— 2371
3 CFR

PROCLAMATIONS

B o i it et et by 241901
N SRR e AV IR R o 24193
P G AN a R e T R e 24881
DL R e SN I (e 8 i S R L, 26099
A e R 26101
T R S IS S B e S L S e 26179
T e S R e L 26351
L AR e AL A B S T 26441
EXECUTIVE ORDERS !

11359 (superseded by 11737) .. 24883
11602 (superseded by E.O.

8 le VS D e 25161
11635 (superseded by 11737) .. 24883
11659 (amended by 11737) ... 24883

Presidential Documents other than
Proclamations and Executive
Orders:

Memorandum of August 17,
25

23931, 24214, 24885, 25427, 25686,

26181, 26611, 26917

s s i et 23794, 24214
PO T e LR e e T 24885
PrOPOSED RULES:

(o i SLEEA R LSRR oS 24017

1. SRS 23806, 24219, 24667
7 CFR
s L e S i i ot of et b e 24633
e el S L e TS 23931
|V NSO SR 24344, 25165, 26903
- EE R N R N S o S S A 26797
T e e 25661, 26800
- B R TN e AR e S 24633
o e e S S SRR LR 25664

24215,

25431, 25907, 26353, 26601, 26903

24345, 24890, 25008, 26443

24345
4890

26108

24216
16

24216
24216

20 - - 20090
- SR O G e 23955, 25186
B o e P e e 26207
52.. 24654, 24904, 24907, 24910, 27068
) BT S S T e 26808
e e i 24911
o MO G T SRR o 27068
D e e v i et o S 26454
D s 26384, 26614, 26615
909... e 21068

- PIAREE AR = EN 26815

R e e G i i o 257_58

1008 & e 25024, 20190
(17 e A £ S S SRS 25024
(1 RN A S A S e 25024
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8 CFR Page
D14 o o o s eyt 24861, 26354
ng ........................... 24891
9 CFR
13 e o o e S S i e 24346, 26904
82 e e e et 23940, 26904
Y PG (2 = S A 24891, 25669
07 < o e b i e 23840
L3 0 SR =, .= E T SR SR 24640

PzorOSED RULES:

27069

26109

A e s 24200, 26709 26710
548. . c S e 24201
80l e 26110, 26711
553.... 24202, 26110, 26357, 26711, 26712

25703
26468
26469
v R L e S TR SR B 26391
26736
24228, 26133
26216

13 CFR

Prorosen Rures

100 N e L N 24028

14 CFR
Cp e R R o e S S 26444
39 AT e 23941,

24347, 24349, 24640, 24641, 25170,
25669, 25670, 25905, 26358, 26713,
2 26800, 26905, 27045
0 I e ) P VS T = T e N 23041,
23042, 24204, 24350, 24641, 24892,
25171, 25433, 25905-25907, 26112,
26444, 26445, 26714, 26801, 26905,

26906, 27046

L S 26445, 26714, 26906, 27046
e 24204, 25171, 26715, 26907
R e S T S 24893

FEDERAL REGISTER

14 CFR—Continued Page
| e SRS 24350, 26446, 26715, 26907
L e e e e 26446
b R s o S S e P o e 24642
> v A el DU A G b e B 26908
R o e e e e e 26601
<) ey R B e L ey 24351, 26461
Lt s e 23772
B e e e i 24894
o3 A L T, L 24895, 26113
B2 i e o S e s 23777, 24642
Prorosep RULES
> L S i o St o 26811, 26939
B e e e 25450
e e 23962, 26811
) BRSO A e R S S S S AN 23962
(9 SR IR T T 23804,

23969, 24222, 24914, 25195, 25451,
26452, 25696, 26007, 26389, 26730~
26734, 26812, 26813, 26940, 27081
26732

26811
26389
24660
23804
R e o 24223, 24661
s TSRS 2, 23805, 24662, 26616
24664
24662
25453
23777
25
2371717, 254486
Y | (e A o - 25184, 26206, 26908
26908
25909, 26676
26697
26699
26699
26703
26704
26705
24352,
24353, 24634, 2543425436, 26602
) 1 g 9 D S L ORI 2 0 e 27012
R e T 27012
PRrOPOSED RULES!
y b e R ST e A e S 25195
17 CFR
- 4 {1 R AT e S O e et 26182
) b S et b TSI S s e 24635
v+ ) PRI A PR TR N R IR X 24635
-7y [ TR, . S 24635, 26358, 26716
i) ORI L el S e e 24635
v b e B L) b e AR e Al . b 24635
Prorosep RULES
-} 1 BSRSSs T RSS R CiTe 27088, 27090
I e e e e e oA A e iy 24668
y N S A SR TR TSR 26943
o ) O SR SR Ly e S et 27090
T 26133, 26816
R UD d e s ceat e 26816
18 CFR
- S N A 4 X A R s RSty 26603
£ 1) [t o Yy w1 e e 26603
19 CFR
(1 gy $m Ty — ol 3TN L e 25171
1 2RSS BT ES A U 24354, 25171
T e~ o O ST B ot ot 24354
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19 CFR—Continued Page

PROPOSED RULES
e St S e 24374, 25185
Al a s SN SRR T A 27904
|1 S R R Ry A S 25995, 27904
R e e e o e ) e 25995
I Gl o e o e o g 25095
| SOESER Sk R 25995, 27904
- R S A e T R ST 23954
e e e Mt 259095, 27904
R e e 25995
RABL eerioveiarre e e ot etist st 25995
{2 e e S S e T 23954
R et ey s et e SE TR PTIS 25995
U+ I Sl s R LR 27904
[ T ealk bk s W Gl el 27904
S Ptk s D Al s 27804
I e e et Sl 25448
i r BB S SR L e e 25895

20 CFR

[ SRR S SR SR 26806
A e e e e S e 26718
) S A S U S R SR i R 26860
(L e P M st D 26861
B ek ST L AR 26873
o oh e e S T s 26877
O e e b St e ey s ot 26042

ProrPosED RULES:
B i i e e 26921
L e 23802, 25448, 26132, 26616
(o SRS AS R L BN L SR 26069

21 CFR

0 ) B ¢ LS ORI e A G S e 26609
S e A A W A N SR 24643
) e, SRR SR 24208
I S e 25985
e L SN R N S e R R 25671
) B R R R S e S 24354,
24643, 25437, 26447, 26909, 20746
b e R SR A RS 23942
7o el SRR I ST 26909
D e e e i e et 24355,

24643, 24895, 25673, 26183, 26910
135c. ... 24355, 24644, 25673, 26183, 26910

b T A St e LA 25674, 25676, 269090
U § Bt A s R A SR S o S 25674
R e i 25437
¥ ST O R R S e R 25674
(1) RN L R A 8 25674, 26183
R o e < e A T 25675
) BRSSO T SR S A e 26910
T e e s s 26910
i e R A R S B P S Ay 26447
b e e L e Ml e PNl | 26610
) 1) e e R e TR R R e NS 26611
Prorosep RULES
s {1 B SR S N e S 25195
e 26384
) b 3 R R 24374, 24375, 25604, 27076
 LoRT AR MR, el ST 27076
g e e e 24220, 26809
R e Ay 27076
b e e A A N e L 25694
AR s T ik 26006
v Y} S SR A S A e 26130
i g e e s A S R S e 26007
22 CFR
) b BT L e L S e L 27047
23 CFR
Prorosep RULES
) DRSS AR S R Ao L S o 23969
T s e R e s sy Yo I e 25696
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Page Page
26103
24308
24898

26882
25678
26324
26449
25439
26358
25681
24342
26360
26360
26913

25697
, 26462
209, 26463

23945, 24355-24357, 25677, 25678, 1 <
25994, 26113, 26114, 26367, 26911 24462
24358, 24360, 26368 ; 24466

24470

26913
26913
26014
26016
33782
26016
23791
24644
26368
26369
26369
26604
26604
26370
24649

25683
26164
26195
26196
26196
26196
26197
26197
26197
26198
26198
26199
26199
26200
26201
26201

26201

26459
26730

24650

PusLic LaNp ORDERS:

5169 (Amended by PLO 5396) - 2632!}
5170 (Amended by PLO 5395) - 2?‘3,‘_J
5171 (Amended by PLO 5389) . 203:1
5172 (Amended by PLO 5392) - 263;2
5173 (Amended by PLO 5391) - 363,’7
5175 (Amended by PLO 5394) - 26317;
5176 (Amended by PLO 5393) . 2637¢
5177 (Amended by PLO 5397) . 26377
5179 (Amended by PLO 5389,
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43 CFR—Continued Page
PuaLic LAND OrpERs—Continued

5393, 5395, 5396, 5397) ... 26370~
26377

5180 (Amended by PLO 5388,
5303, 5394, 5396, 5397) ... 26370~
26377

5181 (Amended by PLO 5388,
4T A AR 26370-26377
5186 (Amended by PLO 5393) . 26373

5181 (See PLO 5371, 5392, 5394,

5396, 5391) mecemenme 26370-26377
5192 (See PLO 5389, 5393, 5395,

5396, 5397) - 26370-26377
5193 (See PLO 5303, 5394, 5395,

8396, 8997 - - e 26370-26377
5194 (See PLO 5388, 5394) __. 26370~

26377
5213 (See 5391) oo 26372
5250 (See PLO 5389, 5393, 5395,

5396, 5397) oo e 26370-26377
5251 (See PLO 5393, 5384, 5395,

5396, 5397) - oo ceee 26370-26377
5252 (See PLO 5391) ... 26372
5253 (See PLO 5389) .~ 26371
5254 (See PLO 5393) ... 26373
5256 (See PLO 5396) .o 26376
5321 (See PLO5381) .. 26372
B e it sors et iom Sott e e ot s bt 25684
B e e aes 26370
3 Bt e ool e 26370
v IR e S RO S e S e 26371
B e I R et Pep e St rre et e e, 26372
3. ) R i b Ly e R LN e S ST 26372
3 L] e S ey g 26373
33 Rt e R e o L 26373
.3 SR S el 1A D R 26375
B e e 26375
31 e AR N T AR S e 26370
L e L R e s S 26377

Prorosep Rures
3000 e e e i 26918

08 o e T S 27049
501 R e s e e 27049
502 e R R I er i e 27049
45 CFR

L SO | T b B A 26274
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45 CFR—Continued Page
26380
26320
26320
26320
26320
26320
26320
26320
26201
26201
26201
26201
O e e e ~. 24900, 26201
PrOPOSED RULES:
L e e iR L A e SR A A 26384
RO i e 26758
L e AR A N R T e 2
A e e 24872, 27081
R e e g 23802
U R BN AN S 26460
2 e S R 25450, 26920
L AR L O L S e 23912
46 CFR
ProPoSED RULES
) 0 T IS i 23859
p {11 e e B e e SRR D s 26938
(o T ' Sl " a0 L, . 26943
o Y RO SR RS S iE 23979
b T S S A S I L 24228
47 CFR .
I e - 4 M e S S 24900, 26724
N e L A e S L e i 02
y e AT S S S e 24901, 25180, 25991
R e e S T LN ot 25684
o I e SR s T LA 24901
SRR VR S Sy B DA S TR eSS 24367,

25991, 26203, 26204, 26380, 26451,
26453

25991, 25992, 26381

24211, 25180, 25091
g P 24368, 25180, 25992, 27052
B S SR S e 25884
O e e e ey e e
R e e s 25182, 20381
e ey LY 24901
(L e S ST R S E e TR 24211
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47 CFR—Continued Page
Prorosepr RurLes—Continued

y . SRt A S Rt 25703,

26008, 26211, 26212, 26380, 26463
26465, 27082, 27086, 27087

I e S o B i N 27082
(IR e o S S s Y gl vdoi s 27082
D s oy SR 27082
e g S AT T 27082
| VRS RS R S Oa TT 26942
49 CFR
R e e it 24901, 24902, 26805
A e e T R LB 23791
R s S e 23792
s b Mo N i LR e T R T 23792
e e R I e A L O S B B 23792
R R e e 23792
oy S A e A SRR 25182
B s N 27049
B0 T e s 23949, 25685
e S T e L 27050
) {14 PO e o S o L e e, 26205
3 (1 e A e o e AR O A Ly 28792,
23793, 23052, 24212, 24802, 25183,
25685, 26205, 26805
11,5 VRt B s A o i e 24368
p L SRS e e T N e 26608
o vl W SRVl 23953, 24903, 25686, 26609
) & bt SRR R e S 24902, 26726
A o e — S AN 26205
L e e e e 26205
RO e S R A T IR 26805
b S e S e L R 26805
b PR A A N R NSRS 26808
b A Nt o &) Wil 26726
Prorosep Rurss
RAR e mis g s 24915
S SRR AR S 249015
398 ... 24223, 25452, 25696, 26461
......................... 23979
g p VS T 23804, 26940
(1 ) (A SRR S SR S A 24228
) 0 ) AR RS R ST (1T 23979
50 CFR
) e et S R 23793, 26609
- B e PO R Rt T DR 23793,
23794, 24212, 24369-24373, 24650~
24652, 25183, 25441-25445, 25686,
25992, 26115, 26116, 26205, 26381~
26383, 26727, 26728, 26917, 27052
I O e e 25445
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27202 FEDERAL REGISTER
AGENCIES WHICH PUBLISHED IN SEPTEMBER
This is a list of ncies which published documents in the Federal Register during September 1973. This list ap-
pears in the final issue of each month.
THE PRESIDENT Date Date
EXECUTIVE ORDERS Delaware River Basin Commis- Food and Drug Administration.___ 4
Date B i e st o syE Sy rorey s 20 5, 6,17, 10, 11, 12, 13, 14, 17, 15
Mississi v Disease Control, Center for... 10, 18,19 19,20, 21, 25, 26,27, 28
31 Upg:_:m mﬁﬁn_ﬁ’_f{ 11 Domestic and International Busi- Food and Nutrition Service...... 10
11738 Clean Air Act and Water ness Administration. ... 4, Foreign Direct Investments Of- E
Pollution Control.__... 12 6, 12, 13, 19, 21, 25, 26, 27 o0 Pl POV SN | 2 A 17,25
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