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Rules and Regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN­

ISTRATION, DEPARTM ENT OF TRANS­
PORTATION

[Docket No. 73-CE-13-AD; Arndt. 39-1728]
PART 39— AIRWORTHINESS DIRECTIVES

Beech Models 19,23 and 24 Series 
Airplanes

There have been réports of cracked or 
fractured brackets or frames of the fuse­
lage structure at the forward wing at­
tachment point on Beech Models 19, 23 
and 24 series airplanes. This condition 
is due to overload, possibly initiated by 
hard landings, contact with ground ob­
jects, or other operational overloads, and 
could endanger wing integrity. Since the 
condition described herein exists and 
could develop in other airplanes of/the 
same type design, an Airworthiness Di­
rective (AD) is being issued requiring 
repetitive inspections of the forward wing 
attach brackets on Beech Models 19, 23 
and 24 series airplanes for cracks or dam­
age and the repair thereof where neces­
sary in accordance with Beechcraft Serv­
ice Instructions 0042-031.

Since a situation exists which requires 
expeditious adoption of the amendment, 
notice and public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than thirty (30) days. In consideration of 
the foregoing and pursuant to the au­
thority delegated to me by the Admin­
istrator 14 CFR 11.89 (31 FR 13697), 
§ 39.13 of the Federal Aviation Regula­
tions is amended by adding the following 
new AD.
Beech, Applies1 to all Models 19, 23, 24 and 

24R series airplanes.
Compliance: Required as indicated.
To detect cracks or other structural dam­

age to the forward wing attach point brack­
ets (P/N 169-400013-3 and -5(LH) and 169- 
400013-4 and -6 (RH)), within the next 25 
hours’ time in service after the effective date 
of this AD unless previously accomplished 
on airplanes having more than 100 hours’ 
time in service and thereafter at each normal 
annual, progressive or 100 hour inspection 
interval as required by FAR 91.169, accom­
plish the following:

(A) Remove the seats and sidepanels and 
the forward wing attach bolt and visually in­
spect the forward wing attach brackets, P/N 
169-400013-3 and -5(LH) and 169-400013-4 
and -6 (RH), to determine if cracks or other 
structural damage exists in the area around 
the attach bolt hole. This inspection is to be 
performed in accordance with Beech Service 
Instruction 0042-031.

(B) If as a result of any inspection required 
herein cracks or other structural damage is 
discovered, prior to further flight repair the 
forward wing attach brackets in accordance

with Beechcraft Service Instructions 0042- 
031, or later FAA-approved revisions, or any 
other repair approved by the Chief, Engineer­
ing and Manufacturing Branch, FAA, Cen­
tral Region. To accomplish the repair required 
herein the aircraft may be flown in accord­
ance with FAR 21.197 to a base where the re­
pair may be performed.

(C) The inspection intervals required in 
this AD may be adjusted 15 ±  hours where 
required to fit users maintenance cycles if 
authorized by an FAA flight Standards In­
spector.

This amendment becomes effective 
October 5, 1973.
(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421 and 
1423); sec. 6(c) Department of Transporta­
tion Act (49 U.S.C. 1655(c)) .)

Issued in Kansas City, Missouri, on 
September 21, 1973.

A. L. Coulter, 
Director, Central Region.

[FR Doc.73-20699 Filed 9-27-73;8:45 am]

[Airworthiness Docket No. 73-SW-39; Arndt.
39-1727]

PART 39— AIRWORTHINESS DIRECTIVES 
Bell Model 206 Series Helicopters

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring a 
daily inspection for cracks in certain tail 
rotor blades on Bell Model 206 Series 
and 47 Series helicopters was published 
in 38 FR 20097.

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. One letter 
was received that objected to the pro­
posed inspection on the Model 47 tail 
rotor blades since the tail rotor blade, 
P/N 47-642-117, has not been subject to 
skin cracks. After reviewing the design 
features of such blades and finding no 
reports of cracks occurring in the skin 
of this type blade, the agency has deter­
mined that the proposed inspections for 
the tailTotor blade, P/N 47-642-117, is 
not a mandatory requirement. There­
fore, the applicability statement has been 
revised to delete the Model 47 Series heli­
copter tail rotor blades, P/N 47-642-117.

However, the agency desires to empha­
size the importance of continuing the 
voluntary daily inspections specified in 
Bell Helicopter Company Technical Bul­
letin No. 206-08-73-2, 47-05-73-1 dated 
May 3, 1973 and in the pertinent Model 
Maintenance and Overhaul Information 
Manual for the ..Model 47 tail rotor 
blades.

The manufacturer advised the agency 
that Model 206 tail rotor blade, P/N 206- 
010-750, serial numbers TKL5000 and

subsequent and TLL8000 and subsequent 
have new design features. The FAA be­
lieves these features should preclude the 
occurrence of skin cracks in these tail 
rotor blades; however, in the interest of 
safety the adopted rule has not been 
changed to exclude these particular 
Model 206 tail rotor blades.

In consideration of the foregoing, the 
adopted rule is published with the noted 
changes that impose no additional bur­
den on any person. Notice and public 
procedure hereon of these changes are 
unnecessary and the amendment may be 
made effective on October 29,1973.

Pursuant to the authority delegated to 
me by the Administrator (31^FR 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:
Bell. Applies to Model 206 Series helicopters, 

certificated in all categories, equipped 
with rotor blades, P/N 206-010-750.

Compliance required as indicated.
To prevent failure of tail rotor blades due 

to fatigue cracks, accomplish the following:
(a) Before the first flight of each day after 

the effective date of this A.D., visually check 
for cracks in the tail rotor blade in an area 
approximately seven inches outboard from 
the butt end of the blade and approximately 
1.5 inches aft of the leading edge, using a 
three-power or higher magnifying glass.

(b) If a crack is found, remove and replace 
the tail rotor blade before further flight.

(c) If no cracks are found, continue the 
repetitive inspections specified above.

(d) The check in (a) may be performed 
by a pilot.

Note.—For requirements regarding listing 
of compliance and method of compliance 
with this - A.D. in the aircraft permanent 
maintenance record, see § 91.173, Federal 
Aviation Regualtions.

(Bell Helicopter Company Technical Bul­
letin No. 206-05-73-2, 47-05-73-1, dated 
May 3, 1973, pertains to this subject.)

This amendment becomes effective 
November 4,1973.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421, and 
1423); sec. 6(c), Department of Transporta­
tion Act (49 U.S.C. 1655 (c) ).)

Issued in Fort Worth, Texas, on Sep­
tember 19,1973.

Henry L. Newman, 
Director, Southwest Region.

[FR Doc.73-20698 Filed 9-27-73;8:45 am]

[Docket No. 73-CE-14-AD; Arndt. 39-1726] 
PART 39— AIRWORTHINESS DIRECTIVES 

Cessna Model R172E Aircraft
A recent accident involving a Cessna 

Model R172E civil aircraft (a military 
surplus T-41B), which was caused by
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engine power loss that occurred when 
the electric fuel boost pump was placed 
in the “High” position, and flight test 
findings by the manufacturer indicate 
that improper use of the fuel boost pump 
can result in total engine power loss. 
Although manufacturer’s instructions 
contained in flight handbooks supplied 
with R172E (T-41B) aircraft caution 
against the improper use of the fuel boost 
pump, pilots are not following these in­
structions. Therefore, the manufacturer 
has issued Service Letter No. SE72-24 
and Service Kit No.-SK172-43 pertaining 
to modification of the engine fuel boost 
pump electrical circuit and installation 
of a switch and placard containing in­
structions for the operation of the sys­
tem. Since the condition described herein 
is likely to exist or develop in other air­
planes of the same type design, an Air­
worthiness Directive (AD) is being issued 
making compliance with the aforemen­
tioned Service Letter and Service Kit 
mandatory. Since all civil model R172E 
aircraft are surplus military T-41B air­
craft, this AD is applicable to all R172E 
aircraft.

Since a situation exists which requires 
expeditious adoption of the amendment, 
notice and public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 PR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD.
Cessna. Applies to Model R172E (T-41B) 

(Serial Numbers R172-0001 through 
RT72-0256) airplanes.

Compliance : Within 50 hours’ time in serv­
ice after the effective date of this AD, unless 
already accomplished.

To prevent complete loss of engine power 
when using the fuel boost pump, accomplish 
the following:

Modify the fuel boost pump electrical cir­
cuit by installing a new boost pump switch, 
electrical resistors, and placard in accordance 
with Cessna Service Letter No. SE73-24, dated 
August 24,1973, and Service Kit SK172—43, or 
later FAA-approved revisions, or any equiva­
lent method approved by the Chief, Engineer­
ing and Manufacturing Branch, FAA, Cen­
tral Region.

This amendment becomes effective 
October 3, 1973.
(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421 and 
1423); sec. 6(c), Department of Transporta­
tion Act (49 U.S.C. 1655(c) ).)

Issued in Kansas City, Missouri, on 
September 18, 1973.

A. L. Coulter, 
Director, Central Region.

[FR DOc.73—20701 Filed 9-27-73;8:45 am]

{Airspace Docket No. 72-WE-21]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS
Designation of Additional Control Area
On July 2, 1973, a notice of proposed 

rulemaking (NPRM) was published in

the Federal R egister (38 FR 17510) 
stating that the Federal Aviation Ad­
ministration (FAA) was considering an 
amendment to Part 71 of the Federal 
Aviation Regulations that would desig­
nate a new additional control area 
within part of the offshore airspace ad­
jacent to the state of California.

Interested persofis were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. All comments-received 
were favorable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Decem­
ber 6, 1973, as hereinafter set forth.

In § 71.163 (38 FR 344) the follow­
ing additional control area is added:

San  Francisco, California

That airspace extending upward from 5,000 
feet MSL bounded on the north by the Seat­
tle ARTCC flight advisory area, on the east 
by the west edge of V-27W and V-199 to a 
point 3 nautical miles offshore, then via a 
line 3 nautical miles west of and parallel to 
the shoreline, on the south by the Santa 
Barbara Control Area and on the west by the 
Oakland Oceanic CTA/FIR boundary.
(See. 307(a) and 1110, Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1510); Execu­
tive Order 10854 (24 FR 9565); Sec. 6(c), De­
partment of Transportation Act (49 U.S.C. 
1655(c)).)

Issued in Washington, D.C. on Sep-' 
tember 21, 1973.

Charles H. Newpol,
Acting Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.73-20702 Filed 9-27-73;8:45 am]

[Airspace Docket No. 73-EA-85]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS
PART 73— SPECIAL USE AIRSPACE

Alteration of Restricted Area, Continental 
Control Area, Transition Area, and Con­
trol Zone
The purpose of these amendments to 

Parts 71 and 73 of the Federal Aviation 
Regulations is to alter Restricted Area 
R-6606, Pendleton, Va., by assigning it a 
controlling agency, changing its time of 
designation and modifying the title of its 
designated using agency. The amend­
ments will also add R-6606 to the con­
tinental control area and delete the cur­
rent exclusion of R-6606 from both the 
Virginia Transition Area and the Oceana, 
Va., Control Zone.

These amendments axe in response to 
a Department of the Navy request. They 
allow R-6606 to be made available for 
public use when it is not required by the 
using agency and they provide better 
identification of the designated using 
agency. They also reduce the time of des­
ignation for R-6606 by eliminating the 
“continuous” designation currently as­
signed to part of the restricted area from 
the surface to 1,000 feet MSL.

These amendments reduce a restric­
tion upon the public and they are minor

amendments upon which the public 
would have no particular reason to 
comment. Therefore, notice and public 
procedure thereon are deemed unneces­
sary. However, since it is necessary that 
sufficient time be allowed to permit ap­
propriate changes to be made on aero­
nautical charts, these amendments will 
become effective more than 30 days after 
publication.

In consideration of the foregoing, 
Parts 71 and 73 of the Federal Aviation 
Regulations are amended, effective 0901 
G.m.t., December 6, 1973, as hereinafter 
set forth.

1. In § 71.151 (38 FR 341) the follow­
ing restricted area is added; R-6606 
Pendleton, Va.

2. In § 71.171 (38 FR 351) the Oceana, 
Va., Control Zone is amended by deleting 
the words “of ALF Fentress excluding 
the portion within R-6606.” and substi­
tuting “of ALF Fentress.” therefor.

3. In § 71.181 (38 FR 435) the Virginia 
Transition Area is amended by deleting 
the words “excluding that airspace 
within Control 1149, W-50, R-6602 and 
R-6606.” and substituting “excluding 
that airspace within Control 1149, W-50 
and R—6602.” therefor.

4. In § 73.66 (38 FR 673) the descrip­
tion of Restricted Area R-6606 Pendle­
ton, Va., is amended to read as follows:

R-6606 Pendleton, Va.
Boundaries. Beginning at Lat. 36?50'41" N.„. 

Long. 75°54'40" W.; thence 3 nautical miles 
from and parallel to the shoreline to Lat. 
36°34'33”  N., Long. 75°48'40'' W.; to Lat.
36°45'03" N., Long. 75°56'12”  W.; to Lat.
36°44'45”  N„ Long. 75°57'05’ ' W.; to Lat.
36°44'39" N., Long. 75°58'00" W.; to Lat.
36°47'00" N., Long. 75°58'45" W.; to Lat.
36°47'18" N., Long. 75°56'54" W.; to the
point of beginning.

Designated altitudes. Surface to and in­
cluding 51,000 feet MSL.

Time of designation. 0800-1700 hours local 
time, Monday through Friday. Other times 
by NOTAM issued 48 hours in advance.

Controlling agency. Federal Aviation Ad­
ministration, Washington ARTC Center.

Using agency. Virginia Capes Operating 
Area Coordinator (VCOAC) COMNAVAIR 
LANT, NAS Oceana, Virginia Beach, Va.
(Sec. 307 (a ), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); sec. 6(c), Department of 
Transportation Act <49 U.S.C. 1655(c)).)

Issued in Washington, D.C., on Sep­
tember 19,1973.

C harles H. Newpol,
Acting Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.73-20700 Filed 9-27-73;8:45 am]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS­

TRATION, DEPARTM ENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER B-t— FOOD AND FOOD PRODUCTS 

PART 121— FOOD ADDITIVES
Subpart D— Food Additives Permitted in 

Food for Human Consumption
B enzene Hexachloride

A petition (FAP 4H5042) was filed by 
American Spice Trade Association, 580 
Sylvan Avenue, Englewood Cliffs, NJ 
07632, in accordance with Provisions of
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the Federal Food, Drug, and Cosmetic 
Act (21 Ü.S.C. 348), proposing estab­
lishment of an interim food additive 
tolerance (21 CFR Part 121) of 7 parts 
per million for residues of the insecticide 
BHC (benzene hexachloride) in imported 
paprika.

The interim tolerance is requested to 
cover residues of BHC in imported pap­
rika being detained by the Food and 
Drug Administration and in expected 
imports of the production from the 1973 
crop year.

The Reorganization Plan No. 3 of 1970, 
published in the F ederal R egister of Oc­
tober 6, 1970 (35 FR 15623), transferred 
(effective December 2, 1970) to the Ad­
ministrator of the Environmental Pro­
tection Agency the f unctions vested in the 
Secretary of Health, Education, and Wel­
fare for establishing tolerances for pesti­
cide chemicals under sections 406, 408, 
and 409 of the Federal Food, Drug, and 
Cosmetic Act, as amended (21 U.S.C. 346, 
346a, and 348).

Having evaluated the data submitted 
in the petition and other relevant mate­
rial, it is concluded that the interim tol­
erance should be established.

Therefore, pursuant to provisions of 
the act (sec. 409(c)(1), (4), 72 Stat. 
1787; 21 U.S.C. 348(c) (1) (4) ), the au­
thority transferred to the Administrator 
of the Environmental Protection Agency 
(35 FR 15623), and the authority dele­
gated by the Administrator to the Deputy 
Assistant Administrator for Pesticides 
Programs (36 FR 9038), Part 121 is 
amended by adding the following new 
section to Subpart D :
§ 121.1255 BHC.

An interim tolerance of 7 parts per 
million is established for residues of the 
insecticide BHC (benzene hexachloride) 
in imported paprika. This interim toler­
ance expires December 31,1974.

Any person who will be adversely af­
fected by the foregoing order may by 
October 29, 1973, file with the Hearing 
Clerk, Environmental Protection Agency, 
Room 1019E, 4th & M Streets SW., Wa­
terside Mall, Washington, D.C. 20460, 
written obections thereto in quintupli­
cate. Objections shall show wherein the 
person filing will be adversely affected 
by the order and specify with particular­
ity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds le­
gally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof.

Effective date.—This order shall be­
come effective on its date of publication 
in the Federal R egister.
(Sec. 409(c) (1 ), (4), 72 Stat. 1786; 21 U.S.C. 
348(c) (1), (4).)

Dated September 24,1973.
H enry J. K orp,

Deputy Assistant Administrator 
for Pesticide Programs.

IFR Doc.73-20739 Filed 9-27-73;8:45 am]
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Title 22-— Foreign Relations 
CHAPTER I— DEPARTM ENT OF STATE 

SUBCHAPTER N— MISCELLANEOUS 

PART 133— DISPOSAL OF SURPLUS 
Property Located in Foreign Areas

Cross R eference : For transfer of Part 
308 of Chapter n  of Title 44 to this Title 
see the editorial note to Title 44 on page 
27049 of this issue.

Title 26— internal Revenue
CHAPTER I— INTERNAL REVENUE SERV­

ICE, DEPARTM ENT OF TH E  TREASURY
PART 301— PROCEDURE AND 

ADMINISTRATION
CFR Correction

In the April 1, 1973, edition of 26 CFR 
Parts 300--499, the following should be 
added to § 301.6103 (a)-1 immediately 
after paragraph (a) (3) (i) ;

(ii) Other terms. Any word or term 
used in this section, other than the word 
“return”, which is defined in any chap­
ter of the Code shall be given the defini­
tion contained in the chapter which is 
applicable to the particular return made.

Title 29— Labor
CHAPTER XVII— OCCUPATIONAL SAFETY

AND HEALTH ADMINISTRATION, DE­
PARTMENT OF LABOR

PART 1910— OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS

Definitions of “ Flammable Liquid” and
“ Combustible Liquid;”  Determination of
Flashpoints
On June 15, 1972, a notice was pub­

lished in the Federal R egister (37 FR 
11901) of proposed amendments regard­
ing the definitions of “ flammable liquid” 
and “combustible liquid,” and the pro­
cedure for determining flashpoints in 29 
CFR 1910.106. The other proposed 
amendments to §§ 1910.106 and 1910.108 
concerned conforming changes to pre­
serve the requirements of the existing 
standards.

After the receipt of several comments 
and a request for a hearing, a notice of 
informal hearing was published in the 
F ederal R egister on August 15, 1972 (37 
FR 16507) with a list of the following 
issues:

(1) Whether the procedure described 
in proposed § 1910.106(a) (14) (i) is relia­
ble and suitable for determining the 
flashpoints of tlie liquids defined therein;

(2) Whether the procedure described 
in proposed § 1910.106(a) (14(ii) is (a) 
reliable and suitable for any of the liquids 
defined therein, and (b) is reliable and 
suitable for all the liquids defined 
therein;

(3) Whether the procedure described 
in proposed § 1910.106(a) (14) (iii) is re­
liable and suitable for determining the 
flashpoint of the mixtures of compounds 
defined therein;

(4) Whether proposed paragraph (a) 
(18) and (19) of § 1910.106, would, if 
adopted, cause, a significant change in 
present requirements; whether such 
changes are reasonably necessary or ap­
propriate to assure a safe place of em-
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ployment; and whether the proposed “99 
percent” provision is adequate; and

(5) Any other issue closely related to 
the objections raised, and within the 
scope of the proposal.

An informal legislative hearing was 
held on November 8, 1972, before Ad­
ministrative Law Judge Samuel A. 
Chaitovitz, for the purpose of receiving 
oral data, views, and arguments con­
cerning the issues. The certified record 
includes the prehearing written com­
ments, the transcript of the oral 
presentations made at the hearing, ex­
hibits received during the course of the 
hearing, and further comments received 
before the close of the record on Decem­
ber 5,1972.

The primary contentions concern the 
procedures specified in the Standard 
Method of Test for Flashpoint by Tag 
Closed Tester (ASTM D 56-70) and the 
Standard Method of Test for Flashpoint 
by Pensky-Martens Closed Tester (ASTM 
D 93-71).

The objections relate to a controversy 
concerning the comparative reliability, 
suitability, and reproducibility of the 
“open” and the “closed” test procedures.

It is to be noted that the proposed 
amendments related solely to an up-dat­
ing of the closed test procedures already 
required, and not to a change from an 
“open” procedure to a “closed” proce­
dure. Even so, it is worthwhile to state 
that the closed-cup method has been 
accepted, due to its greater reliability, 
by the National Fire Protection Associa­
tion, the National Academy of Sciences, 
the United Nations Intergovernmental 
Maritime Consultative Organization 
(IMCO), and many western european 
industrial countries, including Great 
Britain, France, West Germany, Sweden, 
and the Netherlands. See 37 FR 11899.

The essential changes concerning test 
procedures for determining flashpoints 
were (1) in § 1910.106(a) (14) (i), from 
the Standard Method of Test for Flash­
point by the Tag Closed Tester, ASTM 
D-56-69, to the updated version of the 
same method, ASTM D-56-70, and (2) 
in § 1910.106(a) (14) (ii), from the Stand­
ard Method of Test for Flashpoint by the 
Pensky-Martens Closed Tester, ASTM 
D-93-69, to the updated version of the 
same method, ASTM D-93-71.

The argument was presented during 
the proceeding that a class of material 
does not lend itself to flashpoint testing, 
and that, in fact, such testing might 
cause an explosion even before a flash­
point could be determined. The com­
ments have been assimilated, and provi­
sion for organic peroxides, which undergo 
autoaccelerating thermal decomposition, 
has been made in § 1910.106(a) (14) (iv) 
by excluding such substances from any 
of the flashpoint determination methods.

The point was raised during the pro­
ceeding that a special note is made in 
ASTM D-93-71, Standard Method of 
Test for Flashpoint by Pensky-Martens 
Closed Tester (Note 1), providing for 
different test methods for the determina­
tion of the flashpoint of drying oils, sol­
vent-type liquid waxes, and cut-back 
asphalts or bitumens. The amended 
§ 1910.106a(14) (ii) provides for the use
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of such alternate test methods as speci­
fied in Note 1 of ASTM D-93-71.

A possible limitation of the exclusive 
utilization of the closed-cup testing pro­
cedures was presented in the written 
comments and at the oral hearing. This 
pertains to the reliability of the flash­
point value obtained when the substance 
is a mixture of compounds of differing 
volatilities. In recognition of the inherent 
problems with such mixtures, a second 
test, in addition to those specified in 
paragraph (a) (14) (i) and (ii), is pro­
vided for in the new paragraph
(a) (14) (iii). The second test allows for 
a partial evaporation before testing and 
thus is similar to an open-cup procedure. 
The lower of the two values obtained by 
the separate tests is considered the flash­
point of the substance. Therefore, if the 
two values are within the same class 
range, there is no difference as to the 
applicable requirements. If the values 
fall within different class ranges, the 
lower figure must be taken as the value 
for the substance, because the more con­
servative value will insure greater safety.

The proposed changes in § 1910.106(a) 
(18) and (19) are not substantive, but 
concern the definitions of “combustible 
liquid” and “flammable liquid.”

The issues discussed above are believed 
to be the major issues raised in this rule- 
making proceeding.

Accordingly, after consideration of all 
the materials and data presented and 
pursuant to section 6(b) of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970 (29 U.S.C. 655), Secretary of 
Labor’s Order No. 12-71 (36 FR 8754) 
and 29 CFR 1910.4, 29 CFR 1910.106 and 
1910.108 are amended as follows:

1. Paragraph (a) of § 1910.106 is 
amended by revising subparagraph^ (14), 
(18), and (19), and by adding new sub- 
paragraphs (37) and (38) to read as 
follows:
§ 1910.106 Flammable and combustible 

liquids.
(a) Definitions. * * *
(14) “Flashpoint” means the mini­

mum temperature at which a liquid gives 
off vapor within a test vessel in sufficient 
concentration to form an ignitable mix­
ture with air near the surface of the liq­
uid, and shall be determined as follows:

(i) For a liquid which has a viscosity 
of less than 45 SUS at 100°F. (37.8°C), 
does not contain suspended solids, and 
does not have a tendency to form a sur­
face film while under test, the procedure 
specified in the Standard Method of Test 
for Flashpoint by Tag Closed Tester 
(ASTM D-56-70) shall be used.

(ii) For a liquid which has a viscosity 
of 45 SUS or more at 100°F. (37.8°C.), 
or contains suspended solids, or has a 
tendency to form a surface film while 
under test, the Standard Method of Test 
for Flashpoint by Pensky-Martens Closed 
Tester (ASTM D-93-71) shall be used, 
except that the methods specified in Note 
1 to section 1.1 of ASTM D-93-71 may be 
used for the respective materials speci­
fied in the Note.

(iii) For a liquid that is a mixture of 
compounds that have different volatili­
ties and flashpoints, its flashpoint shall 
be determined by using the procedure 
specified in paragraph (a) (19) (i) or (ii) 
of this section on the liquid in the form 
it is shipped. If the flashpoint, as deter­
mined by this test, is 100°F. (37.8°C.) or 
higher, an additional flashpoint deter­
mination shall be rim on a sample of the 
liquid evaporated to 90 percent of its 
original volume, and the lower value of 
the two tests shall be considered the 
flashpoint of the material.

(iv) Organic peroxides, which undergo 
autoaccelerating thermal decomposition, 
tion, are excluded from any of the flash­
point determination methods specified in 
this subparagraph.

*  * * * *

(18) “Combustible liquid” means any 
liquid having a flashpoint at or above 
100°F. (37.8°C.). Combustible liquids 
shall be divided into two classes as 
follows:

(i) “Class n  liquids” shall include 
those with flashpoints at or above 100°F' 
(37.8°C.) and below 140°F. (60°C.), ex­
cept any mixture having components 
with flashpoints of 200°F. (93.3°C.) or 
higher, the volume of which make up 99 
percent or more of the total volume of 
the mixture.

(ii) “Class III liquids” shall include 
those with flashpoints at pr above 140°F. 
(60°C.). Class III liquids are subdivided 
into two subclasses:

(a) “ Class IIIA liquids” shall include 
those with flashpoints at or above 140°F. 
(60°C.) and below 200°F. (93.3°C.), ex­
cept any mixture having components 
with flashpoints of 200°F. (93.3°C.), or 
higher, the total volume of which make 
up 99 percent or more of the total volume 
of the mixture.

(b) “Class IHB liquids” shall include 
those with flashpoints at or above 200°F. 
(93.3°C.), This section does not cover 
Class IIIB liquids. Where the term “Class 
m  liquids” is used .in this section, it 
shall mean only Class m A  liquids.

(iii) When a combustible liquid is 
heated for use to within 30°F. (16.7°C.) 
of its flashpoint, it shall be handled in 
accordance with the requirements for 
the next lower class of liquids.

(19) “Flammable liquid” means any 
liquid having a flashpoint below 100°F. 
(37.8°C.), except any mixture having 
components with flashpoints of 100°F. 
(37.8°C.) or higher, the total of which 
make up 99 percent or more of the total 
volume of the mixture. Flammable liq­
uids shall .be known as Class I liquids. 
Class I liquids are divided into three 
classes as follows:

(i) Class IA shall include liquids hav­
ing flashpoints below 73°F. (22.8°C.) and 
having a boiling point below 100 °F. 
(37.8°C.)

(ii) Class IB shall include liquids hav­
ing flashpoints below 73°F. (22.8°C.) and 
having a boiling point at or above 100°F. 
(37.8°C.).

(iii) Class IC shall include liquids hav­
ing flashpoints at or above 73 °p. 
(22.8°C.) and below 100°F. (37.8°C.). 

* * * * *
(37) “SUS” means Saybolt Universal 

Seconds as determined by the Standard 
Method of Test for Saybolt Viscosity 
(ASTM D-88-56), and may be deter­
mined by use of the SUS conversion 
tables specified in ASTM Method D2161- 
66 following determination of viscosity 
in accordance with the procedures speci­
fied in the Standard Method of Test for 
Viscosity of Transparent and Opaque 
Liquids (ASTM D445-65).

(38) “Viscous” means a viscosity of 45 
SUS or more.

* * * * *
2. In Table H-12—Maximum Allowa­

ble Size of Containers and Portable 
Tanks, in § 1910.196, the heading “Flam­
mable liquids” is amended so as to cover 
only “Class IA,” “Class IB,” and “Class 
IC,” and the heading “Combustible liq­
uids” is amended so as to cover both 
“ Class II” and “Class in .”

3. In Table H-14—Indoor Container 
Storage and Table H-15—Indoor Porta­
ble Tank Storage, in § 1910.106, the col­
umns under the headings “Class liquid” 
are amended by striking “Combustible” 
and inserting in lieu thereof “HI.”

4. In Table H-16—Outdoor Container 
Storage and Table H-17—Outdoor Por­
table Tank Storage, in § 1010.106, the col­
umns under the headings “Class” are 
amended by striking “Combustible” and 
inserting in lieu thereof “HE.”

5. Paragraph (d) of § 1910.106 is 
amended by revising subparagraphs 
(l) (i i) , (3) (i) , (5)(iv)(b ), and (7), to 
read as follows:
§ 1910.106 Flammable and combustible 

liquids.
* * * * *

(d) Container and portable tank 
storage. * * *

(1) Scope * * *
(ii) Exceptions. This paragraph shall 

not apply to the following:
(a) Storage of containers in bulk 

plants, service stations, refineries, chemi­
cal plants, and distilleries;

•(b) Class I or Class II liquids in the 
fuel tanks of a motor vehicle, aircraft, 
boat, or portable or stationary engine;

(c) Flammable or combustible paints, 
oils, varnishes, and similar mixtures used 
for painting or maintenance when not 
kept for a period in excess of 30 days;

(d) Beverages when packaged in in­
dividual containers not exceeding 1 gal­
lon in size.

* * * * *
(3) Design, construction, and capacity 

of storage cabinets— (i) Maximum ca­
pacity. Not more than 60 gallons of Class 
I or Class H liquids, nor more than 120 
gallons of Class IH liquids may be stored 
in a storage cabinet.

* * * * *
(5) Storage inside buildings. * * *
(iv) Mercantile occupancies and other 

retail stores. * * *

FEDERAL REGISTER, VOL. 38, N O . 188— FRIDAY, SEPTEMBER 28, 1973



RULES AND REGULATIONS 27049

(b) Where the aggregate quantity of 
additional stock exceeds 60 gallons of 
Class IA, or 120 gallons of Class IB, or 
180 gallons of Class IC, or 240 gallons 
of Class II, or 500 gallons of Class III 
liquids, or any combination of Class I 
and Class II liquids exceeding 240 gal­
lons, it shall be stored in a room or 
portion of the building that complies 
with the construction provisions for an 
inside storage room as prescribed in sub- 
paragraph (4) of this paragraph. For 
water miscible liquids, these quantities 
may be doubled.

*  *  *  •  • *

(7) Fire control— (i) Extinguishers. 
Suitable fire control devices, such as 
small hose or portable fire extinguishers, 
shall be available at locations where 
flammable or combustible liquids are 
stored.

(a) At least one portable fire extin­
guisher having a rating of not less than 
12-B units shall be located outside of, 
but not more than 10 feet from, the door 
opening into any room used for storage.

(b) At least one portable fire extin­
guisher having a rating of not less than 
12-B units must be located not less than 
10 feet, nor more than 25 feet, from any 
Class I or Class II liquid storage area lo­
cated outside of a storage room but inside 
a building.

(ii) Sprinklers. When sprinklers are 
provided, they shall be installed in an 
approved manner.

(iii) Open flames and smoking. Open 
flames and smoking shall not be per­
mitted in flammable or combustible 
liquid storage areas.

(iv) Water reactive materials. Mate­
rials which will react with water shall 
not be stored in the same room with 
flammable or combustible liquids.

* * * * *
6. Section 1910.108 is amended by re­

vising paragraph (h) (4) (i) to read as 
follows:
§ 1910.108 Dip tanks containing flam* 

mable or combustible liquids.
* * * * *

(h) Special dip tank applications. * * *
(4) Roll coating, (i) The processes of 

roll coating, spreading, and impregnat­
ing, in which fabrics, paper, or other 
materials are passed directly through a 
tank or through containing flammable 
or combustible liquids, or over the sur­
face of a roller that revolves partially 
submerged in a Class I or Class n  liquid, 
as these terms are defined in §1910.106
(a), shall conform to the applicable re­
quirements of paragraphs (a) through 
(g) of this section, and in addition shall 
conform to subdivision (ii) of this 
subparagraph.

* * * * *

(Sec. 6, 84 Stat. 1593 (29 U.S.C. 655); Secre­
tary oi Labor's Order No. 12-71, 36 FB 8754.)

Signed at Washington, D.C., this 24th 
day of September 1973.

John H. Stender, 
Assistant Secretary of Labor. 

[FB Doc.73-20706 Filed 9-27-73:8:45 am]

Title 36— Parks, Forests, and Public 
Property

CHANGE IN T ITL E  HEADING
Editorial Note: As of September 28, 

1973, Title 36, Code of Federal Regula­
tions, is retitled to read as set forth 
above.

CHAPTER VII— LIBRARY OF CONGRESS 
PART 701— PROCEDURES AND SERVICES

PART 702— CO N DUCT ON LIBRARY 
PREMISES

Transfer of Regulations
Chapter VII, library of Congress, is 

added to Title 36 of the Code of Federal 
Regulations. The regulations formerly 
codified as Parts 501 and 502 of 44 CFR, 
Chapter V, are redesignated-as Parts 701 
and 792 of 36 CFR, Chapter VII. All ref­
erences within the test to former Parts 
501 and 502 are renumbered 701 and 702, 
respectively.

This transfer of regulations is effected 
on request of the Director of the Office 
of the Federal Register pursuant to his 
authority to assure orderly development 
of the Code of Federal Regulations (1 
CFR 8.2).

Because this document involves only a 
redesignation of existing regulations, it 
is effective on September 29, 1973.

[seal] L. Quincy M umford,
Librarian of Congress.

[FB Doc.73-20745 Filed 9-27-73;8:45 am]

Title 44— Public Property and Works 
VACATION OF TITL E

Editorial Note: Title 44 of the Code 
of Federal Regulations is vacated by 
transferring existing regulations as 
follows:

1. Chapter III, Department of State, 
consisting of Part 308, Disposal of Sur­
plus Property located in Foreign Areas, 
is transferred to Title 22 CFR Chapter I, 
Department of State, as Part 133.

2. Chapter V, Library of Congress, 
consisting of Part 501, Procedures and 
Services, and Part 502, Conduct on Li­
brary Premises, is transferred to Title 36, 
Chapter VH by FR Doc. 73-20745 pub­
lished on page 27049 of tins issue.

This transfer of regulations is made 
pursuant to 1 CFR 8.2 which authorizes 
the Director of the Federal Register to 
rearrange existing assignments in the 
Code of Federal Regulations in order to 
provide for its orderly development.

Title 49— Transportation
CHAPTER III— FEDERAL HIGHWAY ADMIN*

ISTRATION, DEPARTM ENT OF TRANS­
PORTATION

SUBCHAPTER B— MOTOR CARRIER SAFETY 
REGULATIONS

[Notice No. 73-25]
PART 395— HOURS OF SERVICE OF 

DRIVERS
Revision of Specimen Driver’s Log

The Director of the Bureau of Motor 
Carrier Safety is revising the specimen 
driver’s daily log immediately preceding 
the note following § 395.8 of the Motor 
Carrier Safety Regulations. This is not 
a change in the form of driver’s daily 
log. It is a change in the sample, filled- 
in version of the log that appears in the 
Regulations for the purpose of showing 
drivers, motor carriers, and other inter­
ested persons how a properly-prepared 
log should look.

In the present version of the specimen, 
the hypothetical driver has noted both 
an accident and a breakdown in the “Re­
marks” section. It is proper to do so, but 
notations of those incidents are not 
mandatory. Some persons, seeing the 
specimen, have concluded that a nota­
tion of this type must appear on the log 
when it is properly completed. That is 
not the case, and the specimen is being 
changed to eliminate this source of 
confusion.

In consideration of the foregoing, the 
specimen daily completed log form pre­
ceding the note to § 395.8 of the Motor 
Carrier Safety Regulations (Subchapter 
B of Chapter m  in Title 49, CFR) is 
revised to read as set forth below.

Since the specimen daily log is in­
cluded in the Regulations for interpre­
tive purposes and the substantive rules 
in § 395.8 are not being amended, notice 
and public procedure are unnecessary 
with respect to this amendment, and it is 
effective upon the date of issue set forth 
below.
(Sec. 204, Interstate Commerce Act, as 
amended, 49 U.S.C. 304; sec. 6, Department 
of Transportation Act, 49 U.S.C. 1655; dele­
gations of authority by the Secretary of 
Transportation and the Federal Highway 
Administrator at 49 CFB 1.48 and 389.4.)

Issued on September 21,1973.
R obert A. K aye, 
Director, Bureau of 
Motor Carrier Safety.
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CHAPTER V— NATIONAL HIGHWAY TRAF­
FIC SAFETY ADMINISTRATION, DEPART­
M ENT OF TRANSPORTATION 

[Docket No. 71-10; Notice 3]
PART 571— MOTOR VEHICLE SAFETY 

STANDARDS
New Pneumatic Tires; Revised Performance 

Requirements
This notice amends the requirements 

for high speed performance and endur­
ance applicable to passenger car tires in 
Motor Vehicle Safety Standard No. 109, 
“New Pneumatic Tires”, by adding addi­
tional criteria to the description of tire 
failure. A notice of proposed rulemaking 
on which this amendment is based was 
published September 20, 1972 (37 FR 
19381). That notice proposed to modify 
the criteria for tire failure in both 
Standard No. 109 and Standard No. 117, 
“Retreaded Pneumatic Tires” . As the 
tests for high speed performance and 
endurance have been revoked in Stand­
ard No. 117, this amendment affects only 
the requirements of Standard No. 109.

The proposal of September 20, 1972, 
was designed to expand the description 
of tire failure to include certain charac­
teristics which had appeared in tires 
tested by NHTSA, and which were con­
sidered to be evidence of potential in- 
service tire failure, but which were not 
specifically prohibited by the existing 
language of the standard. These condi­
tions included tread-groove cracking, 
deep sidewall separations, and damage 
to areas such as the tire innerliner. 
Standard No. 109 presently prohibits 
tires tested to the high speed perform­
ance and endurance tests of the stand­
ard from exhibiting “ tread, ply, cord, or 
bead separation, chunking, or broken 
cords” . The proposal would have prohib­
ited, as a result of either of the two 
tests, the displacement of any tire com­
ponent from its design position, includ­

ing partial pr complete separation of 
any component from any other compo­
nent, but would not have prohibited 
exposure of chafer fabric and surface 
cracking that did not expose ply cord 
or belt cord. Any crack in a tread groove 
that exceeded three-sixteenths of an inch 
in length would, however, have also been 
prohibited. The proposal also contained 
an “air-loss” test, which would have re­
quired the tire to retain at least 95 per­
cent of its initial inflation pressure when 
measured immediately after each per­
formance test.

Numerous comments were received in 
response to the proposal. While most 
were in agreement with its general pur­
pose, to provide a more inclusive defini­
tion of tire failure, almost all disagreed 
with the method proposed. The princi­
pal objection, raised by the Rubber 
Manufacturers' Association and major 
tire companies, was that the proposed 
language was too broad: That it included 
within the concept of tire failure many 
conditions that were in no way detri­
mental to tire performance. It was 
pointed out that many such conditions 
might exist in tires before laboratory 
wheel tests had been conducted and were 
considered by industry to be no more 
than inconsequential manufacturing im­
perfections. The comments argued that 
such conditions included cracking at an 
innerliner splice, innerliner blisters, in­
nerliner folds, mold off-register, sidewall 
blisters, light tread, tearing or chipping 
of tread element, cord impression in the 
bead area, light bead, and bead cracks 
at the toe. The comments suggested as 
an alternative to the proposed language 
that the requirements be revised to spe­
cifically include the problem conditions 
that NHTSA testing had produced, and 
provided possible definitions to describe 
these conditions.

The NHTSA has determined that this 
suggested approach will satisfy the pur­
pose of the proposal, and adopts it es­
sentially as suggested by the domestic 
tire industry. Prohibitions against side- 
wall and innerliner separation, cracking, 
and open splices will be added to thé 
standard. New definitions, for “inner­
liner” and “ innerliner separation”, 
“cracking”, “open splice”, and “sidewall 
separation” are added to the standard. 
These definitions are essentially as sug­
gested by the Rubber Manufacturers’ 
Association, with the exception of “in­
nerliner separation” . The suggested defi­
nition would have limited tire failures 
involving innerliner separation to those 
demonstrating air loss. The NHTSA has 
not adopted this air-loss restriction for 
the following reasons.' First, the NHTSA 
is of the opinion that innerliner separa­
tion exhibited on a “hot tire”, one having 
just completed either of the laboratory 
wheel tests, is evidence of potential in- 
service tire failure, irrespective of 
whether actual air loss has occurred at 
that point. Second, the air-loss test 
adopted for the standard, and discussed 
in greater detail below, measures only a 
gross, or substantial air loss occurring 
during the test, and not the type of 
lesser air-loss that might result from an 
innerliner separation.

The standard is presently silent with 
respect to the method for determining 
whether the prohibited tire conditions 
exist. Several comments proposed that 
the failure modes be determined “vis­
ually” . One comment suggested that 
touch, or X-raÿs, be specified. As amend­
ed, the standard specifies that prohibited 
conditions will, consistently with the 
larger body of opinion, be determined 
visually. This method is that used by 
NHTSA in past testing, and it has proven 
satisfactory. It is specifically included 
in the standard for purposes of clarifica­
tion, but is not intended to preclude the 
use of simple hand magnification.

The standard is likewise silent on the 
issue of a given tire’s condition before 
the running of the two laboratory wheel 
tests. The position taken by NHTSA in 
•its enforcement of this standard up to 
now is that the specified laboratory tests 
are not required to be performed in order 
for a tire to be considered a failure, when 
the tire evidences any of the prohibited 
conditions before it is subjected to either 
test. The Rubber Manufacturers’ Asso­
ciation submission to this docket im­
plicitly reflects this point of view. The 
substance of that submission was that 
the proposed language would have cate­
gorized as failures certain conditions 
which appear in untested, newly man­
ufactured tires. The NHTSA is specifi­
cally amending Standard No. 109 in this 
issuance to reflect past agency interpre­
tation and enforcement practice, by add­
ing to the general requirements language 
prohibiting any tire before test from ex­
hibiting those characteristics prohib­
ited after either of the laboratory wheel 
tests.
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One comment requested that a minor 
loss of tread resulting from the micro- 
siping process should not be considered 
a failure, despite the fact that this con­
dition arguably comes within the pro­
hibitory language. The position of the 
NHTSA is that microsiping should be 
treated similarly to any other manufac­
turing process. Consequently, the re­
moval of very small tread section during 
microsiping, which is part of the manu­
facturing process, will not be considered 
a nonconformity. However, where the 
chunking of tread occurs as a result of 
the specified laboratory wheel tests, it 
will be considered a failure regardless of 
its amount. '

One comment argued that the pro­
posed test procedure, calling for a test 
rim that undergoes no permanent de­
formation, was not reflective of actual 
conditions. It argued that such a rim 
would have to be of massive construc­
tion, and suggested alternatively the 
continued use of existing test rims. The 
comment misunderstands the purpose of 
the procedure. The condition precluding 
any permanent deformation of the rim is 
intended only to ensure, together with 
the other language regarding air loss, 
that any air leaks will result necessarily 
from the tire, and not the test device. 
In other words, the provision is inserted 
to ensure that the tire will not be 
“blamed” for any air loss due to rim 
deformation. The condition that the rim 
undergo no permanent deformation is 
not intended to require the manufacture 
of a new genre of test rims; in practice, 
test rims currently in use do not deform 
significantly during the laboratory wheel 
test procedures, and the amended regu­
lation will not prevent their continued 
use.

Many comments objected to the pro­
posed air loss test, requiring the tire to 
have at least 95 percent of its original 
cold inflation pressure when tested im­
mediately after both the high speed and 
endurance tests. The comments argued 
that conducting an air-pressure reading 
immediately, after the running of the 
tests was potentially hazardous to per­
sons conducting the test. In addition, 
certain comments argued that the 95 
percent air-retention requirement was 
inadequate, in that the test called for the 
measurement to be made on a “hot” tire, 
and the pressure would be significantly 
less if the tire were first allowed to cool.

The NHTSA has retained in the 
amendment both an air-loss test, and 
the requirements that the measurement 
be made, as proposed, immediately after 
both the high speed and endurance tests 
are completed. The NHTSA believes that 
inspection of the tire to determine if any 
prohibited conditions exist should be 
made when the fire is still at the higher 
temperatures created during the labora­
tory tests. As tires do increase in tem­
perature during actual use, the inspection 
of tested tires at higher temperatures 
provides a more realistic environment for
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the discovery of conditions that can re­
sult in failure. Thus, it becomes manda­
tory to conduct the air-loss test im­
mediately after the tire has been sub­
jected to the laboratory wheel tests in 
order that the inside of the tire can be 
examined for failure modes while the tire 
is still at higher temperatures.

The NHTSA does not consider an ob­
jection to a test requirement on the basis 
that it may present a hazard to testing 
personnel to have merit. Test laborato- 
ries are places where products are sub­
jected to extreme, often destructive, 
processes under controlled conditions by 
trained technicians using whatever 
equipment and safeguards are necessary, 
in order to assure the safety of the 
public - that must use those products 
under uncontrolled conditions without 
comparable training or safeguards. The 
NHTSA is not indifferent to the safety 
of test technicians. On the contrary, it 
urges those in charge of test laboratories 
to take ‘all necessary steps' to assure the 
safety' and health of their employees. 
But if a particular method of running 
a regulatory test suph as the one in 
question here is found hazardous to test 
personnel, the proper remedy is not to 
change the regulation, but to devise 
methods and equipment to perform the 
test process safely.. The NHTSA is confi­
dent that modern technology and the 
testing profession are equal to the task.

The argument that the proposed test 
allowed a significant air loss to occur is 
meritorious. The NHTSA has modified 
the proposal by restricting the allowable 
air loss to not less than the tire’s infla­
tion pressure at the beginning of the 
tests. Admittedly, this modification is 
not fully responsive to the comments, for 
this requirement permits as well a rather 
significant air loss. However, the air loss 
test is designed to prevent only gross, 
exaggerated air loss, and not instances 
of slow air leaks. Moreover, while tire 
inflation pressure will increase under 
test, it appears that the amount of in­
crease may vary greatly from test to 
test. Variables such as tire expansion 
may also affect any increase in inflation 
pressure. Consequently, it is difficult to 
establish a value, in excess of the origi­
nal pressure, that can accurately indi­
cate a condition of air loss. The NHTSA 
has determined, therefore, to require 
only that the tire, when hot, have at least 
its initial cold inflation pressure. This 
lowers the amount of permissible air loss 
from that proposed, prohibits the exag­
gerated air loss which is NliTSA’s pri­
mary concern, and still takes into ac­
count the variations in inflation pressure 
increase that may occur.

In light of the above, Motor Vehicle 
Safety Standard No. -109, “New Pneu­
matic Tires,” appearing at 49 CFR 
571.109, is amended as set forth below.

1. Paragraph S3., Definitions, is 
amended by revising the defintion of 
“chunking’ ,̂ and adding new definitions 
for “cracking”, “ innerliner”, “innerliner
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separation” , “open splice” , and “sidewall 
separation”, as follows: ,

“Chunking” means the breaking away 
of pieces of the tread or sidewall.

“Cracking” means any parting within 
the tread sidewall, or innerliner of the 
tire extending to cord material.

“Innerliner” means the layer forming 
the inside surface of a tubeless tire that 
contains the inflating medium within 
the tire.

“Innerliner separation” means the 
parting of the innerliner from the. 
carcass.

“Open splice” means any parting at 
any junction of tread, sidewall, or in­
nerliner that extends to cord material.

“Sidewall separation” means the part­
ing of the rubber compound from the 
cord material in the sidewall.

2. A new subparagraph (e) is added 
to paragraph S4.2.1, to read as follows:

(e) It shall, before being subjected to 
either the endurance test procedure spe­
cified in S5.4 or the high speed perform­
ance procedure specified in S5.5, exhibit 
no visual evidence of tread, sidewall, ply, 
cord, innerliner, or bead separation, 
chunking, broken cords, cracking, or 
open splices.

3. Paragraph S4.2.2.5, Tire endurance, 
and S4.2.2.6, High speed performance are 
amended to read:

54.2.2.5 Tire endurance. When the 
tire has been subjected to the laboratory 
endurance test specified in S5.4, using a 
test rim that undergoes no permanent 
deformation and allows no loss of air 
through the portion that it comprises of 
the tire-rim pressure chamber:

(a) There shall be no visual evidence 
of tread, sidewall, ply, cord, innerliner, 
or bead separation, chunking, broken 
cords, cracking, or open splices.

(b) The tire pressure at the end of the 
test shall be not less than the initial 
pressure specified in S5.4.1.1.

54.2.2.6 High speed performance. 
When the tire has been subjected to the 
laboratory high speed performance test 
specified in S5.5, using a test rim that 
undergoes no permanent deformation 
and allows no loss of air through the por­
tion that it comprises of the tire-rim 
pressure chamber, the tire shall meet the 
requirements set forth in S4.2.2.5(a) 
and(b>.

4. Two identical paragraphs, S5.4.2.4 
and S5.5.5, are added to read:

Immediately after running the tire the 
required time, measure the inflation pres­
sure. Remove the tire from the test rim, 
and inspect ¿he tire.

Effective date.—March 29,1974.
(Secs. 103, 119, 201, and 202 Public Law 89- 
563, 80 Stat. 718, 15 U.S.C. 1392, 1407, 1421, 
and 1422; delegation of authority at 49 CFR 
1.51.) ~

Issued on September 24, 1973.
James B. G regory, 

Administrator.
[FR Doc.73-20677 Filed 9-27-73;8:45 am]
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Title 50— Wildlife and Fisheries
CHAPTER I— BUREAU OF SPORT FISH­

ERIES AND WILDLIFE, FISH AND WILD­
LIFE SERVICE, DEPARTM ENT OF TH E  
INTERIOR

PART 32— H UNTING
Columbian White-Tailed Deer National 

Wildlife Refuge, Washington
The following special regulation is is­

sued and is effective on September 28, 
1973.
§ 32.12 Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

W ashington

COLUMBIAN WHITE-TAILED DEER NATIONAL 
WILDLIFE REFUGE

Migratory game birds, except doves 
and pigeons, may be hunted on the ref­
uge.

General-conditions: Hunting shall be 
in accordance with applicable State reg­
ulations. Portions of refuge which are 
open to hunting are designated by signs 
and/or delineated on maps. No vehicle 
travel is permitted except on maintained 
roads and trails. Special conditions ap­
plying to this refuge are listed on the. 
reverse side of map available at refuge 
headquarters, Route 1, Box 376C, Cathla- 
met, Washington 98612, and from the of­
fice of the Regional Director, Bureau of 
Sport Fisheries and Wildlife, P.O. Box 
3737, 1500 Northeast Irving Street, Port­
land, Oregon 97208.

It. Edward Perry,
Acting Regional Director, Bureau of 

Sport Fisheries and Wildlife.
S eptember 21, 1973.

[FR Doc.73-20695 Filed 9-27-73;8:45 am]

Title 47— Telecommunication 
CHAPTER I— FEDERAL 

COM M UNICATIONS COMMISSION 
[Docket No. 19776; F.C.C. 73-970]

PART 83— STATIONS ON SHIPBOARD IN 
TH E  MARITIME SERVICES

Deferral of Identification Requirement for 
Ships and Survival Craft

Report and order. In the matter of 
amendment of §§ 83.326(a) and 83.364
(a) (3) to allow ships and survival craft 
engaged in public correspondence to de­
fer the 15-minute identification require­
ment until the end of a message or the 
end of a telephone conversation; Docket 
No. 19776.

1. On July 2,1973, we released a Notice 
of Proposed Rulemaking in this docket 
to amend the rules as indicated in the 
caption above. That notice was published 
on July 9, 1973, in the F ederal R egister 
(38 FR 18256) and provided for the filing 
of comments and reply comments on 
August 13, 1973, and August 22, 1973, 
respectively. The time for filing com-
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ments and reply comments has expired, 
and only one comment was filed. That 
comment was by the American Institute 
of Merchant Shipping and supported the 
proposed rule changes. We conclude, 
therefore, that the rules should be 
changed as proposed.

2. Accordingly, it is ordered, That Part 
83 of the rules is amended as indicated 
below, effective November 2, 1973. Au­
thority for the promulgation of these 
rules is contained in section 4(i) and sec­
tion 303(e), (f) and (r) of the Communi­
cations Act of 1934, as amended.

3. It is further ordered, That this pro­
ceeding is terminated.
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303.)

Adopted September ,19, 1973.
Released September 24,1973.

F ederal Communications 
Commission,1

Vincent J. M ullins,
Acting Secretary.

Part 83 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows:

1. Section 83.326(a) is amended to read 
as follows:
§ 83.326 Identification o f stations.

(a) All radiotelegraph emissions of a 
ship station or a survival craft station 
shall be clearly identified by transmis­
sion therefrom of the official call letters 
assigned to that station for telegraphy 
by the Commission. These call letters 
shall be transmitted by telegraphy in ac­
cordance with § 83.325 and the procedure 
set forth in the International Radio Reg­
ulations and by means of the class of 
emission normally used by the station for 
telegraphy: Provided, That they shall be 
transmitted at intervals not exceeding 15 
minutes whenever transmission is sus­
tained for a period exceeding 15 minutes, 
except when a ship station is engaged in 
transmitting public correspondence com­
munications the identification may be 
deferred until completion of each com­
munication with any other station.

*  *  *  *  *

2. Section 83.364(a) (3) is amended to 
read as follows:
§ 83.364 Identification o f station.

(a) * * *
(3) At intervals not exceeding 15 min­

utes whenever transmission is sustained 
for a period exceeding 15 minutes, except 
when a ship station is engaged in trans­
mitting public correspondence communi­
cations in which case the identification 
may be deferred until completion of each 
communication with any other station. 

* * * * *
[FR Doc.73-20714 Filed 9-27-73;8:45 am]

1 Commissioner Robert E. Lee absent.

Title 7— Agriculture

CHAPTER IX— AGRICULTURAL MARKET­
ING SERVICE (MARKETING AGREE­
M ENTS AND ORDERS; FRUITS, VEGE­

TABLES, N U TS ), DEPARTMENT OF 
AGRICULTURE

[Lemon Regulation 606]
PART 910— LEMONS GROWN IN 

CALIFORNIA AND ARIZONA
Limitation of Handling 

P reamble

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period September 30- 
October 6, 1973. It is issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended, and Marketing 
Order No. 910. The quantity of lemons 
so fixed was arrived at after considera­
tion of the total available supply of lem­
ons, the quantity of lemons currently 
available for market, the fresh market 
demand for lemons, lemon prices, and 
the relationship of season average re­
turns to the parity price for lemons.
§ 910.906 Lemon Regulation 606.

(a) Findings. (1) Pursuant to the mar­
keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910) , regulating the handling of lemons 
grown in California and Arizona, effec­
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom­
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the *said amended 
marketing*agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han­
dling of such lemons, as hereinafter pro­
vided, will tend to effectuate the declared 
policy of the act.
* (2) The need for this regulation to 

limit the quantity of lemons that may be 
marketed during the ensuing week 
stems from the production and market­
ing situation confronting the lemon 
industry;

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
iff the order. The committee further re­
ports the demand for lemons has eased 
because of start of cool Fall weather, 
except in the South, and competition 
from Florida lemons. Sales volume is ex­
pected to drop about 17 percent and 
average f.o.b. price about 62 cents per 
carton this week. Average f.o.b. price 
was $7.62 per carton the week ended
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September 22, 1973, compared to $8.06 
per carton the previous week. Track and 
rolling supplies at 102 cars were down 
22 cars from last week.

(ii) Having considered the recom­
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
quantity of lemons which may be han­
dled should be fixed as hereinafter set 
forth.

(3) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the F ederal R egister (5 TJ.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this regulation is based became 
available and the time when this regu­
lation must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi­
sions hereof effective as hereinafter set 
forth. The committee held an open meet­
ing during the current week* after giving 
due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation; interested per­
sons- were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup­
porting information for regulation dur­
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi­
sions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com­
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec­
tuate the declared policy of the act, to 
make this regulation effective during 
the period herein specified; arid compli­
ance with this regulation will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on September 25, 1973.

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
September 30, 1973, through October 6, 
1973, is hereby fixed at 215,000 cartons.

(2) As used in this section, “handled” , 
and “carton(s)” have the same meaning 
as when used in the said amended mar­
keting agreement and order.

(Secs. 1-19, 48 Stat. 31, tfe amended; 7 
U.S.C. 601-674)

Dated September 26, 1973.
Charles R . B rader, 

Deputy Director, Fruit und Veg­
etatile Division, Agricultural ' 
Marketing Service.

[FR Doc.73-20819 Filed 9-27-73;8:45 am]

PART 932— OLIVES GROWN IN 
CALIFORNIA

Expenses, Rate of Assessment, and 
Carryover of Unexpended Funds

This document authorizes $825,000 of 
Olive Administrative Committee ex­
penses, under Marketing Order No. 932, 
for the 1973-74 fiscal year and fixes the 
rate of assessment at $15.00 per ton of 
regulated olivea to be paid to the com­
mittee by each first handler as his pro 
rata share of such expenses. It also au­
thorizes the carryover, as a committee re­
serve, of unexpended assessment income 
from fiscal 1972-73 and prior years.

On September 11, 1973, notice of rule 
making was published in the Federal 
R egister (38 FR 24910) regarding pro­
posed expenses and the related rate of 
assessment for the fiscal year ending 
August 31, 1974, pursuant to the market­
ing agreement, as amended, and Order 
No. 932, as amended (7 CFR Part 932), 
which regulate the handling of olives 
grown in California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C, 601-674). This notice 
allowed interested persons 9 days during 
which they could submit written data, 
views, or arguments pertaining to the 
proposal. None were submitted. After 
consideration of all relevant matter pre­
sented, including the proposals set forth 
in such notice which were submitted by 
the Olive Administrative Committee es­
tablished pursuant to said marketing 
agreement and order, it is hereby found 
and determined that:
§ 932.210 Expenses, rate o f assessment, 

and carryover o f unexpended funds.
(a) Expenses. Expenses that are rea­

sonable and likely to be incurred by the 
Olive Administrative Committee during 
the period September 1, 1973, through 
August 31, 1974, will amount to $825,000.

(b) Rate of assessment. The rate of 
assessment for said period, payable by 
each first handler in accordance with 
§ 932.39, is fixed at $15.00 per ton of 
olives.

(c) Reserve. Unexpended assessment 
funds in excess of expenses incurred dur­
ing the fiscal year ended August 31,1973, 
and prior years shall be carried over as a 
reserve in accordance with the applicable 
provisions of § 932.40.

(d) Terms. Terms used in the amended 
marketing agreement and order shall, 
when used herein, have the same mean­
ing as is given to the respective term in 
said amended marketing agreement and- 
order.

It is hereby further found that good 
cause exists for not postponing the effec­
tive date hereof October 29,1973 (5 U.S.C. 
553) in that (1) the relevant provisions 
of said marketing agreement and this 
part require that the rate of assessment 
fixed for a particular fiscal year shall be 
applicable, to all assessable olives from 
the beginning of such year; and (2) such 
year began on September 1,1973, and the 
rate of assessment herein fixed will auto­
matically apply to all assessable olives 
beginning with such date.

Dated September 25,1973.
Charles R . B rader, 

Deputy Director, Fruit and Vege­
table Division, Agricultural 
Marketing Service.

[FR Doc.73-20708 Filed 9-27-73;8:45 am]

CHAPTER X— AGRICULTURAL MARKET­
ING SERVICE (MARKETING AGREE­
MENTS AND ORDERS; MILK), DEPART­
M ENT OF AGRICULTURE 

[Milk Order No. 50; Docket No. AO 355-A13]
PART 1050— MILK IN TH E  CENTRAL 

ILLINOIS MARKETING AREA
Order Amending Order

Findings and determinations. The 
findings dnd determinations hereinafter 
set forth are supplementary and in ad­
dition to the findings and determinations 
previously made in connection with the 
issuance of the aforesaid order and of 
the previously issued amendments 
thereto; and all of the said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter­
minations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of
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milk in the Central Illinois marketing 
area.

Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that:

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af­
fect market supply and demand for milk 
in (the said marketing area, and the mini­
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole­
some milk, and be in the public interest; 
and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in­
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held.

(b) Determinations. It is hereby de­
termined that:

(1) Hie refusal or failure of handlers 
(excluding cooperative associations spec­
ified in sec. 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro­
ducers as defined in the order as hereby 
amended; and

(3) The issuance of the order amend­
ing the order approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area.

Order R elative to H andling

It is therefore ordered, That on and 
after the effective date hefeof, the han­
dling of milk in the Central Illinois mar­
keting area shall be in conformity to and 
in compliance with the terms and condi­
tions of the aforesaid order, as amended, 
and as hereby further amended, as fol­
lows:

1. Paragraphs (c) and (d) of § 1050.9 
are revised.

2. Paragraph (d) of § 1050.14 is 
revised.

1. Section 1050.7 is revised to read as 
follows:
§ 1050.7 Producer.

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority, and whose milk is (a) received 
at a pool plant, (b) diverted as producer

milk pursuant to § 1050.14, or (c) ac­
counted for by a cooperative association 
pursuant to § 1050.14(b).

2. In § 1050.9, paragraphs (c) and (d) 
are revised to read as follows:
§ 1050.9 Handler.

* * * * *
(c) Any cooperative association with 

respect to milk of producers it diverts 
from a pool plant to a nonpool plant 
pursuant to § 1050.14;

(d) Any cooperative association with 
respect to milk it receives for its account 
from the farm of a producer in a tank 
truck owned and operated by, or under 
the control of, such association, for de­
livery to a pool plant (s );

* * * * *
3. In § 1050.12, paragraph (a) (1) and

(2) is revised to read as follows:
§ 1050.12 Pool plant.

* * * * *
(a) * * *
(1) Disposition of fluid milk products, 

except filled milk, in the marketing area 
on routes is 10 percent or more of its 
Grade A receipts from dairy farmers, 
handlers described in § 1050.9(d), and 
other pool plants, such receipts to be 
exclusive of fluid milk products (except 
filled milk) transferred without specific 
Class H designation to other pool plants 
described in this paragraph, or from 
whieh an average of not less than 7,000 
pounds per day of fluid milk products, 
except filled milk, is distributed on routes 
in the marketing area; and

(2) Total disposition of fluid milk 
products, except filled milk, on routes is 
50 percent or more of its Grade A re­
ceipts from dairy farmers, handlers de­
scribed in § 1050.9(d), and, other pool 
plants, such receipts to be exclusive of 
fluid milk products (except filled milk) 
transferred without specific Class n  des­
ignation to other pool plants described 
in this paragraph, during the months of 
August through February and 40 percent 
during all other months;

* * * * *
4. Section 1050.14 is revised to read as 

follows:
§ 1050.14 Producer milk.

Except for milk received at a pool 
plant by diversion from a plant at which 
such milk is fully subject to the pricing 
and pooling provisions of this or any 
other order issued pursuant to the Act, 
“producer milk” means all Skim milk 
and butterfat contained in milk from 
producers that is:

(a) Received at a pool plant from pro­
ducers or from a handler described in 
§ 1050.9(d);

(b) Represented by the difference be­
tween the quantity of milk received by a 
handler described in § 1050.9(d) at pro­
ducers’ farms and the quantity of such 
milk delivered to pool plants. For the 
purpdfces of §§ 1050.53 and 1050.81, such 
milk shall be deemed to have been re­
ceived by such handler at the pool plant 
to which all other producer milk in the 
same tank truck was delivered;

(c) Diverted by a handler from a pool 
plant for the account of the plant opera­
tor to another pool plant (s) for not more 
days of production of such producer’s 
milk than is physically received at a pool 
plant(s) from which diverted. For pric­
ing purposes such diverted milk shall be 
deemed to be received by the diverting 
handler at the location of the plant to 
which diverted;

(d) Diverted from a pool plant to a 
nonpool plant that is not an other order 
plant or a producer-handler plant, or to 
a nonpool plant that is an other order 
plant if diverted as Class n  milk, subject 
to the conditions of this paragraph. For 
pricing purposes, milk so diverted shall 
be deemed to be received at the plant 
from which diverted, unless the plant to 
which the milk is diverted is located 
more than 110 miles from the city hall 
in Peoria, HI. (by shortest highway dis­
tance as determined by the market ad­
ministrator) in which case the milk 
shall be deemed to be received by the 
diverting handler at the location of the 
plant to which diverted:

(1) During May, June and July the 
operator of a pool plant or a cooperative 
association may divert the milk produc­
tion of a producer on any number of 
days;

(2) Subject to the conditions set forth 
in paragraph (d) (4) of this section, dur­
ing the months of August through April 
the operator of a pool plant may divert 
the milk of a producer for not more days 
of production of such producer’s milk 
than it is physically received at the pool 
plant from which diverted: Provided, 
That the total quantity of producer milk 
diverted does not exceed 35 percent of 
the physical receipts of producer milk at 
the handler’s pool plant during the 
month, exclusive of milk of producers 
who are members of a cooperative asso­
ciation that is diverting milk and the 
milk of other producers that is diverted 
pursuant to paragraph (d)(3) of this 
section;

(3) Subject to the conditions set forth
in paragraph (d) (4) of this section, dur­
ing the months of August through 
April a cooperative association may di­
vert the milk of producers for not more 
days of production of each producer’s 
milk than is physically received at a pool 
plant: Provided, That the total quantity 
of producer milk does not exceed 35 per­
cent of (i) its member milk physically 
received at pool plants during such 
month and (ii) other producer milk for 
which the cooperative association is the 
handler pursuant to § 1050.9(d) during 
such month; ,

(4) In the case where a cooperative 
association has notified the market ad­
ministrator and the handler in writing 
prior to the first day of the month that 
milk of specified member producers will 
not be diverted by the cooperative and is 
not to be included in computing the co­
operative association’s diversion per­
centage for the month, milk of such 
producers shall be deducted from the 
cooperative’s total receipts of member
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milk for the purposes specified in para­
graph (d) (3) of this section and added 
to the total milk receipts included in 
computing the diversions of the pool 
plant handler who receives their milk for 
the purposes specified in paragraph (d) 
(2) of this section;

(5) When milk is diverted in excess of 
the limits specified in paragraph (d) (2) 
and (3) of this section, eligibility as pro­
ducer milk under this section shall be 
forfeited on the excess quantity. In such 
event the diverting handler shall specify 
the dairy farmers whose milk is ineligible 
as producer milk. If a handler fails to 
designate such dairy farmers whose milk 
is ineligible, producer milk status shall 
be forfeited with respect to all milk di­
verted to nonpool plants by such han­
dler; and

<6) Milk diverted to an other order 
plant under the conditions specified in 
this section shall be producer milk pur­
suant to this section only if it is not pro­
ducer milk under such other order.

5. In § 1050.41, paragraph (b) (7) (iii) 
and (vi) is revised to read as follows:
§ 1050.41 Classes o f utilization.

* * * * • *
(b) * * *(ij) * * *
(iii) One and one-half percent of milk 

received in bulk from handlers described 
in § 1050.9(d); plus

* * * * *
(vi) One and one-half percent of bulk 

transfers of milk to a pool plant of an­
other handler; less

* * * * *
6. In § 1050.80, paragraphs (b) and 

(d) are revised to read as follows:
§ 1050.80 Time and method o f payment 

for producer milk.
* * * * *

(b) Payments required in paragraph 
(a) of this section for milk caused to be 
delivered to such handler by a coopera­
tive association qualified under § 1050.5 
shall be made to such association, or its 
duly authorized agent, which the market 
administrator determines is authorized 
by such producers to collect payment for 
their milk apd which has so requested 
the handler in writing. Such handler 
shall, on or before the 18th day of the 
following month, pay the cooperative as­
sociation for milk received during the 
month from producers at the direction of 
such association as determined by the 
market administrator an amount equal 
to not less than the amounts due such 
producers as determined pursuant to 
paragraph (a) of this section, less any 
deductions authorized in writing by such 
association: Provided, That the associa­
tion has provided the handler with a 
written promise to reimburse the han­
dler the amount of any actual loss in­
curred by such handler because of any 
improper claim on the part of the coop­
erative association;

* * * * *
<d) On or before the 18th day of the 

following month, each handler, in his

capacity as the operator of a pool plant, 
who receives milk for which a coopera­
tive association is the handler pursuant 
to § 1050.9(d), including the milk of pro­
ducers who are not members of such as­
sociation, and who the market admin­
istrator determines have authorized such 
cooperative association to collect pay­
ment for their milk, shall pay such coop­
erative for such milk at the uniform price 
adjusted by applicable butterfat and lo­
cation adjustments.
(Secs. 1-19, 48 Stat. 31, as amended; 7 UJ5.C. 
601-674.)

Effective date.—November 1,1973.
Signed at Washington, D.C., on Sep­

tember 25,1973.
James H. Lake, 

Deputy Assistant Secretary.
{PR Doc.73-20733 Piled 9-27-73;8:45 am]

CHAPTER XVIII— FARMERS HOME AD­
M INISTRATION, DEPARTM ENT OF 
AGRICULTURE

SUBCHAPTER B— LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES

[FHA Instruction 443.1 ]
PART 1821— FARM PURCHASE AND 

DEVELOPMENT LOANS TO  INDIVIDUALS
Subpart A— Farm Ownership Loan Policies, 

Procedures and Authorizations
Subpart A of Part 1821, Title 7, Code 

of Federal Regulations (37 FR 7482) cur­
rently in effect under §§ 1821.1 to 1821.26, 
is amended to update and clarify initial 
and subsequent Farm Ownership loan 
processing and loan making procedures 
and to implement portions of the Rural 
Development Act of 1972 (Public Law 
92-419) and the Agriculture and Con­
sumer Protection Act of 1973 (Public 
Law 93-86). The major changes as set 
forth below are being published in ac­
cordance with 5 U.S.C. 553. However, the 
amendments are being published with­
out proposed rulemaking, which is un­
necessary since existing Farm Owner­
ship loan policies and procedures and 
authorizations now in effect are similar 
to thp new amended policies and pro­
cedures which contain editorial clari­
fication and changes and new authori­
zations from the Rural Development Act 
of 1972 and the Agriculture and Con­
sumer Protection Act of 1973. These 
amendments are effective on date of 
publication. Nevertheless, it is the policy 
of this Department that rules relating to 
public property, loans, grants, benefits, 
or contracts shall be published for com­
ment. Interested parties may submit 
written comments, suggestions, data, or 
arguments to the Office of the Deputy 
Administrator Comptroller, Farmers 
Home Administration, U.S. Department 
of Agriculture, Room 5007, South Build­
ing, Washington, D.C. 20250, on or be­
fore October 29,1973. Material thus sub­
mitted will be evaluated and acted upon 
in the same manner as if this document 
were a proposal. However, this subpart 
shall remain effective until it is amended, 
in order to permit the public business to 
proceed expeditiously.

1. Section 1821.6(d) has been amended 
to require that the applicant must rely 
on farm income in order to have a 
reasonable standard of living, as deter­
mined by the County Committee.

2. Section 1821.7(1) has been amended 
to provide for authority to include in 
the loan the payment of the first year’s 
premium for required insurance.

3. Section 1821.8(b)(4) has been 
amended to provide that debts known 
at the time of writing the farm and home 
plan including those for construction 
work started should be considered for re­
financing under § 1821.11(e) at the time 
the plan is developed.

4. A new § 1821.10(b) (4) has been 
added to provide for making FO loans 
of $5,000 or less without title clearance 
or legal services provided a real estate 
mortgage can be given and the loan is 
not being made simultaneously with that 
of another lender or other existing FHA 
liens would cause the total to be more 
than $5,000.

5. Section 1821.11(a) has been amend­
ed to provide that suitable rented build­
ings will not meet the requirements for 
an FO loan unless the applicant has a 
long-term lease on them or they are 
owned by relatives and he will eventually 
inherit them or be permitted to purchase 
them, and the buildings are adjacent to 
or near the farm. Mobile homes are not 
considered adequate dwellings for FO 
farms.

6. A new subparagraph has been added 
under § 1821.13(b) to provide that an ap­
praisal for loans of $5,000 or less norm­
ally will not be necessary; However, the 
County Supervisor will indicate his esti­
mate of market value of the real estate 
security on a separate sheet of paper.

7. Section 1821.20 (a) and (b) have 
been amended to show that the loan ap­
proval authority applies to FHA liens 
against the security, but does not con­
sider other lender liens as long as the 
total debts against the security do not 
exceed $225,000 or the market value, 
whichever is less.

8. Section 1821.22(a) has been 
amended to provide that the County 
Supervisor or his delegate may request 
the loan check at the time of loan ap­
proval if he receives adequate assurance, 
verbally or in writing that satisfactory 
title evidence can be provided.

As amended, Subpart A of Part 1821
reads as follows:
Sec.
1821.1 General.
1821.2 Objectives.
1821.3 Supervisory assistance.
1821.4 Definitions.
1821.5 Preference.
1821.6 Eligibility requirements.
1821.7 Loan purposes.
1821.8 , Loan limitations.
1821.9 Terms of loans.
1821.10 Security requirements.
1821.11 Special requirements.
1821.12 Suitability of farm for the FO

1821.13
program.

Technical and legal services.
1821.14 Mineral rights.
1821.15 Optioning of land.
1821.16 Deferred payments.
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Sec.
1821.17 Junior mortgage loan.

-1821.18 Certification by County Committee.
1821.19 Preparation and distribution of loan

docket.
1821.20 Loan approval.
1821.21 Requesting title service and accept­

ing option.
1821.22 Actions subsequent to loan ap­

proval.
1821.23 Loan closing actions.
1821.24 Subsquent PO loans.
1821.25 Reamortization of existing FHA

debt(s).
1821.26 Nondiscrimination poster.

Au th o rity .—7 U.S.C. 1989, 42 U.S.C. 1480, 
delegation of authority by the Sec. of Agri., 
38 PR 14944, 14948, 7 CPR 2.23; delegation of 
authority by the Asst. Sec. for Rural Develop­
ment, 38 FR 14944, 14952, 7 CPR 2.70. \
Subpart A— Farm Ownership Loan Policies, 

Procedures, and Authorizations

§ 1821.1 General.
This subpart outlines the policies, pro­

cedures, and authorizations for making 
initial and subsequent Farm Ownership 
(FO) loans on family farms, under the 
Consolidated Farm and Rural Develop­
ment Act of 1972. This subpart is supple­
mented by parts 1816,1890c, 1890d, 1890f, 
1890p, and 1890r of this chapter. Loans to 
eligible homestead and desertland entry- 
men on public lands and on reclamation 
projects will be handled in accordance 
with guidelines available in all FHA 
offices.

(a) Loan funds. Each State Director is 
responsible for assuring that loan? ap­
proved in his State do not exceed the 
amount of loan funds distributed to his 
State.

(b) Insured loans. The credit needs of 
an applicant will be met with an insured 
loan.
§ 1821.2 Objectives.

The basic objectives of the Farmers 
Home Administration (FHA) in making 
FO loans are to assist eligible farmers 
and ranchers to become owner-operators 
of family farms, to make efficient use of 
their land, labor, and other resources, to 
carry on sound and successful operations 
on the farm, and tq afford the family an 
opportunity to have a reasonable stand­
ard of living. The operations include es­
tablishment or enlargement of nonfarm 
enterprises to supplement the farm in­
come. These objectives will be accom­
plished through the extension of credit 
and supervisory assistance.
§ 1821.3 Supervisory assistance.

Supervision will be provided borrowers 
to the extent necessary to achieve the 
objectives of the loan and to protect the 
interests of the Government in accord­
ance with subpart A of part 1802 of this 
chapter. Such assistance consists of farm, 
home, and nonfarm planning, record­
keeping, analyzing the farm and any 
nonfarm business, and giving manage­
ment advice.
§ 1821.4 Definitions.

(a) Farm. The term “farm” includes 
a tract or tracts of land, improvements, 
and other appurtenances considered to

be farm property and owned or to be 
acquired by the applicant, used or to be 
used in the production of crops or live­
stock including the production of fish 
under controlled conditions. The term 
“ farm” also includes any such land and 
improvements and facilities used in a 
nonfarm enterprise.

(b) Family farm. A family farm is de­
fined as one that will produce agricul­
tural commodities for sale in sufficient 
quantities so that it is recognized as a 
farm rather than a rural residence; one 
that will provide substantial income by 
itself and which together with any other 
dependable income will enable the family 
to pay necessary family and other operat­
ing expenses, including maintenance of 
essential chattel and real property and 
pay debts; and one for which the opera­
tor and his immediate family provide the 
management and are actively engaged 
in the operation by providing a major 
amount of the farm and any nonfarm 
enterprise labor. A reasonable amount of 
hired labor may be used during seasonal 
peakload periods. This is not intended 
to prohibit the financing of an estab­
lished family farm operation within FHA 
loan limits where there are sufficient chil­
dren at home to perform the work even 
though the family labor is beyond the 
equivalent of two full-time workers.

(c) Mortgage. The term “mortgage” 
includes any form of real estate security, 
interest, or lien upon any rights or in­
terests in real property of any kind.

(d) Security. The term “security” in­
cludes any rights or interests'in property 
of any kind subject to a real or personal 
property lien.

(e) Insured loan. The term “insured 
loan” means a loan made from funds 
furnished by lenders and insured by the 
Government at the time of loan closing, 
or a loan made from the Agricultural 
Credit Insurance Fund (ACIF). The 
term “private lender”  means any source 
of insured funds other than the ACIF.

(f) Nonfarm enterprise (FO-NFE). 
This is ahy business enterprise which 
supplements farm income. It must pro­
vide goods or services for which there is 
a need and a reasonably reliable market. 
A nonfarm enterprise includes recrea­
tion items for which FO funds may be 
used.
§ 1821.5 Preference.

Preference will be given to: (a) Vet­
erans, as defined in subpart A of part 
1801 of this chapter. The applications on 
hand from veterans will be given pref­
erence over applications of nonveterans 
on file at the same time.

(b) Applicants who are:
(1) Married or have dependent fam­

ilies.
(2) Owners of livestock and farm Im­

plements necessary to successfully carry, 
on farming operations.

(3) Able to make downpayments.
§ 1821.6 Eligibility requirements.

To be eligible for an FO loan each ap- 
licant must:

(a) Be a citizen of the United States.
(b) Possess legal capacity to incur the 

obligations of the loan.
(c) Be an individual who:has:
(1) Farm experience or farm training 

sufficient to assure reasonable prospects 
of success in the proposed farming oper­
ation, and

(2) Other training or experience when 
nonfarm enterprises are involved to as­
sure success with such proposed opera­
tion.

(d) Be an individual who must rely 
on farm income in order tq have a rea­
sonable standard of living, as deter­
mined by the County Committee. The 
County Committee will consider in mak­
ing this determination the amount of 
farm income in relation to the off-farm 
income, the level of income obtained by 
reasonably successful family farmers and 
rural residents in the community and the 
size of the family. This is not intended to 
prevent making of an FO loan under the 
following conditions:

(1) When the County Supervisor and 
the County Committee are reasonably 
certain an applicant will not engage in 
other employment after the planned 
farm operation is fully developed except 
to the extent necessary for his family to 
have sufficient income for a reasonable 
standard of living.

(2) When an applicant is a farm 
tenant, sharecropper or farm laborer and 
is otherwise eligible and the loan is to es­
tablish him as a farmowner.

(e) Possess the character, ability, and 
industry necessary to carry out the pro­
posed operation and honestly endeavor 
tq carry out the undertakings and obliga­
tions required of him in connection with 
the loan.

(f) Be unable with his own resources, 
or be unable to obtain sufficient credit 
elsewhere, to finance his actual needs 
at rates and terms he could reasonably 
expect to fulfill, taking into considera­
tion prevailing private and cooperative 
rates and terms in the community in or 
near which he resides for loans for simi­
lar purposes and periods of time.

(g) After the loan is made, be the 
owner-operator of a family farm which 
will produce not less than a substantial 
portion of his total income.
§ 1821.7 Loan purposes.

Loans that are consistent with envi­
ronmental quality requirements as set 
forth in § 1821.11 (m) (2).

(a) Purchase or enlarge a farm, in­
cluding any land for recreation or other 
nonfarm enterprise, which is or will not 
be larger than a family farm. This may 
include:

(1) An applicant’s portion of the cost 
of a large tract of land which is being 
subdivided.

(2) Downpayments on the purchase of 
land under the following conditions:

(i) A deed is obtained by the borrower 
secured by a note and prior mortgage or 
a purchase contract or similar instrument 
is used.

(ii) Terms are adequate and long 
enough for the applicant and the FHA
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to have reasonable assurance that the 
borrower’s obligations can be met under 
such terms.

(iii) The conditions and the require­
ments of prior mortgage or contract meet 
the FO security requirements for taking 
a junior lien.

(iv) The purchaser under a purchase 
contract which obligates him to pay the 
purchase price, gives him the rights of 
present possession, control, and benefi­
cial use of the property, and entitles him 
to a deed upon paying all or a specific 
part of the purchase price.

(b) Construct or improve buildings 
and facilities on the applicant’s farm, 
including:

(1) The construction of essential but 
modest farm dwelling and service build­
ings, including facilities and structures 
for nonfarm enterprise uses or fish farm­
ing such as docks, fish hatcheries, shoot­
ing blinds, refreshment or marketing 
stands, processing or assembly plants, 
sales buildings, repair shops, lodging 
facilities, trailer parks, picnic areas, 
target ranges,tennis courts, shuffleboard 
courts, golf driving ranges, campsites, 
and modest rental housing.

(2) The improvement, alteration, re­
pair, replacement, relocation, or pur­
chase and transfer of such essential 
dwellings and service buildings, facili­
ties, and structures.

(3) The purchase and/or installation 
of domestic water and sewage systems, 
other equipment or facilities necessary 
to the effective operation of a farm in­
cluding nonfarm enterprises, provided 
the items upon installation become part 
of the real estate or customarily pass 
with the farm when it is sold.
Note.—In order to conserve PO insured 
funds when major building development is 
planned, Rural Housing (RH) loans will be 
processed simultaneously with the PO docket 
in accordance with Subpart A of Part 1822 
of this Chapter for RH authorized purposes 
and conditions for making RH loans on 
farms. An FO loans can be made simul­
taneously with a long-term farm real estate 
loan from a private lender.

(c) Provide land and water develop­
ment, acquisition of water supplies, 
rights, use and conservation essential to 
the operation of the farm, and any non­
farm enterprise facilities. This includes 
fencing, land clearing, forestry purposes, 
establishment of approved forestry prac­
tices, establishment and improvement 
of permanent hay or pasture, drainage 
and irrigation facilities, basic applica­
tion of lime and fertilizer, fish ponds, 
trails, and lakes. The funds for land and 
water development may include the costs 
of machinery and equipment for doing 
the development when the total cost of 
the development and machinery or 
equipment would not exceed the cost if 
the same amount of' development was 
contracted. Also loan funds may be used 
to pay that part of the cost of facilities, 
improvements and practices which is to 
be earned by participation in the Agri­
cultural Conservation or Great Plains 
programs only when such costs cannot 
be covered by purchase orders or assign-
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ments to material suppliers or contrac­
tors. If loan funds are advanced and the 
portion of the payment for which the 
funds were advanced likely will exceed 
$500, the applicant will assign the pay­
ment to the FHA.

(d) Refinance secured and unsecured 
debts as provided in § 1821.11(e) .

(e) Pay expenses incident to obtaining 
plans and making the loan such as fees 
for legal, architectural, and other tech­
nical services, which are required to be 
paid by the borrower and which he can­
not pay from other funds. Loan funds 
also may be used to pay the borrower’s 
share of Social Security taxes for labor 
hired by the borrower in connection with 
making the planned building improve­
ments.

(f) Pay costs incident to land and 
water development, use and conservation 
essential to the borrower’s farm or non­
farm enterprise operation on land not 
owned by him or on land with defective 
title as defined in § 1821.10(b)(1), pro­
vided the amount loaned for such im­
provements does not exceed $2,500.

(g) Finance a nonfarm enterprise 
when it will provide another source of 
necessary income even though the owned 
or purchased acreage for such enterprise 
is not usually considered to be a part of 
the farm.

(h) An eligible applicant for any pur­
pose authorized in this Subpart to enable 
a dependent in his immediate family to 
initiate, develop, or carry on a farm or 
nonfarm enterprise in connection with 
his or her participation in youth organi­
zations such as Future Farmers of 
America, Future Homemakers, 4-H Club, 
or approved vocational training course.

(i) Pay when the borrower cannot pay 
from personal funds interest on insured 
loans for the initial installment or any 
approved deferment period, and the first 
year premium for insurance required in 
accordance with § 1821.23(h) of this sub­
part.
§1821.8 Loan limitations.

(a) An FO loan will not be approved 
if:

(1) The borrower’s unpaid principal 
balance plus any past due interest 
against his farm or other security or both 
plus the amount of the loan will exceed 
$225,000 or the unpaid principal balance 
on FO, Soil and Water, Recreation, or 
Land Conservation and Development 
loans, or any combination thereof, plus 
the amount of the FO loan exceeds 
$100,000. The total indebtedness includes 
all FHA and other lender principal and 
past due interest on existing and pro­
posed security.

(2) The amount of the loan and the 
unpaid principal balance plus any past- 
due interest on other liens against the 
farm will exceed the market value of the 
farm and, when applicable, the market 
value of any other security, as deter­
mined by the loan approval official, or 
the loan exceeds the amount certified 
by the County Committee.
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(3) The noncontiguous character of a 
farm containing two or more tracts is 
such that an efficient farming operation 
and nonfarm enterprise cannot be con­
ducted due to the distance or inadequate 
rights-of-way or public roads between 
the tracts.

(b) Loan funds may not be used for 
the following purposes:

(1) To purchase items not considered 
to be a part of the farm such as farm 
machinery and equipment, appliances, 
livestock, construction and maintenance 
tools, automobiles, trucks, boats, and 
nonfarm enterprise equipment that 
would not be considered real estate ex­
cept as authorized in § 1821.7(c).

(2) To acquire land or develop a farm 
which is in an area designated for re­
tirement from agriculture by Federal, 
State or local agencies.

(3) To refinance any FHA debts owed 
by the applicant without prior consent of 
the National Office. Ordinarly, FHA debts 
will not be refinanced even though the 
borrower is delinquent. Consent will be 
granted in an exceptional case only when 
it is not possible to service the loan or 
otherwise accomplish the objectives of 
the loan on a sound basis without re­
financing the existing debt(s). In each 
such case the narrative justification and 
the case file will be sent to the National 
Office prior to development of the loan 
docket.

(4) To pay debts incurred prior to the 
closing of an FO loan, except fees for 
legal, architectural, and other technical 
services . and except as authorized in 
§ 1821.11(e). However, debts known at 
the time of writing the farm and home 
plan including those for any develop­
ment work started should be considered 
for refinancing in accordance with 
§ 1821.17(e) or this subpart at the time 
the plan is developed. The County Super­
visor, not later than the time of planning 
farm or nonfarm improvements will ad­
vise each applicant that development 
work must not be started and that dtfbts 
for such work or materials must not be 
incurred before the loan is closed. If, 
nevertheless, the applicant incurs debts 
for development before the loan is closed, 
the County Supervisor, or the Assistant 
County Supervisor in connection with 
loans for which he had delegated author­
ity to approve, may authorize the use 
of FO funds to pay such debts only upon 
documentation of the facts in the case 
and when he finds that all of the follow­
ing conditions exist (in a questionable 
case the County Supervisor will submit 
the complete facts to the State Office for 
advice before taking action):

(i) The debts were incurred after ap­
proval of the loan, except that in the case 
of a subsequent loan to complete im­
provements previously planned, the debts 
were incurred after the initial loan was 
closed.

(ii) The applicant is unable to pay such 
debts from his own resources or to ob­
tain credit from other sources and fail­
ure to authorize the use of FO funds to 
pay such debts would impair the ap­
plicant’s financial position.
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(iii) The debts were incurred for au­
thorized FO loan purposes.

(iv) The construction or repair work 
conforms to that shown on Form FHA 
424-1, “Development Plan.”

(5) To acquire land when a major part 
of the cropland on the farm will be in 
the Agricultural Stabilization and Con­
servation Service (ASCS) program or 
other type of crop adjustment program 
for two or more full crop years after the 
date of loan approval, unless the State 
Director determines that the applicant 
will be able to conduct at least a farming 
operation on the land not included in 
such program which will produce not less 
than a substantial part of the total 
income.
§ 1821.9 Terms o f  loans.

(a) Amortization period. Each loan 
will be scheduled for repayment over a 
period not to exceed 40 years from the 
date of the note or such shorter period as 
may be necessary to assure that the loan 
will be adequately secured, taking into 
account the probable depreciation of the 
security, except that a loan of $2,500 or 
less not secured by a real estate mortgage 
will be scheduled for payment over a 
period not to exceed 10 years from the 
date of the note.

(b) Interest, annual charge, and re­
purchase agreement. The interest rate to 
the borrower will be 5 percent per year on 
the unpaid balance of the loan. For in­
sured loans, the terms to the insured 
lender will be governed by subpart A of 
part 1810 of this chapter.

(c) Interest credits. Interest credits 
provided in § 1822.7 of this chapter may 
be applicable when an RH loan is made 
along with an FO loan to the same bor­
rower but only to the RH portion.
§ 1821.10 Security requirements.

(a) GeneraL Each FO loan will be ade­
quately secured to protect the interest of 
the Government.

(1) Any loan of more than $2,500 and 
any loan to be paid in more than 10 years 
from the date of the note will be secured 
by a mortgage on the applicant’s entire 
farm, except as provided in paragraph
(b)(1) of this section. Usually loans of 
more than $2,500 will be secured only by 
real estate. When necessary to supple­
ment the applicant’s equity in the farm 
or to facilitate servicing the loan, a lien 
also may be taken on nonfarm real estate 
or on personal property owned_by the 
applicant. However, nonreal estate may 
not be relied on for more than $2,500 of 
a loan; except that in the Stata_of Texas, 
because o f unusual homestead and lien 
laws, upon prior National Office approval 
of a State regulation, the nonreal estate 
portion of the loan may exceed $2,500.

(2) A loan of not more than $2,500 to 
be paid in not more than 10 years from 
the date of the note may be secured by 
one or a combination o f :

(i) Real estate or equipment and live­
stock, or

(ii) Other security that cannot be con­
verted to cash without jeopardizing the 
borrower’s farming operations or means
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of livelihood. Examples of other security 
are: Cash value of life insurance policies, 
cooperative memberships, income-pro­
ducing leases, or water stocks which are 
transferable and have security value.

(3) Whenever both real estate and per­
sonal property are taken as security for 
an FO loan and the payment period of 
the loan will exceed the maximum period 
for which the personal property lien may 
be valid under State law, the loan ap­
proval official will determine whether 
the real estate security will be adequate 
to secure the scheduled unpaid balance 
o f the loan when the personal property 
lien expires.

(b) Real estate. (1) When the loan is, 
to be secured by real estate, a mortgage 
on the entire farm (including any neces­
sary assignments) owned by the appli­
cant will be obtained, except as provided 
in paragraph (b) (1) and (b) (1) ( i ) . of 
this section. If the applicant’s title to any 
part of the farm is defective (either in 
the sense that it is not “good title market­
able in fact,’” as defined in Part 1807 of 
this Chapter or that the State law will 
not recognize a mortgage upon it or will 
not permit such a mortgage to be re­
corded) and cannot be cured at reason­
able cost, the loan may nevertheless be 
made if the part of the applicant’s farm 
to which title is not defective is large 
enough to qualify as a family farm, and 
the value of such part of the farm and 
the value of necessary and available 
additional security is adequate to secure 
the loan.

(1) Any part of the farm to which 
title is defective may be omitted from the 
mortgage if the loan approval official 
with the advice of the Office of the Gen­
eral Counsel (OGC) determines that the 
applicant’s interest is of such a nature 
that it is not mortgageable or that to in­
clude it would unduly complicate loan 
servicing or liquidation.

(ii) The part of the farm to which title 
is defective will be excluded from consid­
eration in the appraisal of the farm. If 
the appraisal report was prepared before 
discovery of the title defect, the farm will 
be reappraised to show the value of the 
part of the farm to which title is not de­
fective, and the appraisal report and 
other loan papers will be revised accord­
ingly.

(2) A junior mortgage may be taken 
as security for a loan, provided: (i) The 
prior mortgage(s) or lien(s) do not con­
tain provisions for future advances, sum­
mary forfeiture or cancellation or other 
provisions that may jeopardize the Gov­
ernment’s security position or the bor­
rower’s ability to pay the FO loan, such as 
payment schedules involving installments 
that the borrower cannot pay in an or­
derly manner, for example, a payment 
schedule with a balloon payment payable 
in less than 20 years; or

(ii) Such provisions of the prior mort­
gaged) or lien(s) are satisfactorily 
limited, modified, waived, or subordi­
nated; or

(iii) The provisions of § 1821.11(d) (2) 
are met in the case of simultaneous loans 
with other lenders.

(3) When a life estate is involved, a 
loan may be made to the life estate holder 
and the remaindermen jointly where 
both have a legal right to occupy, oper­
ate, and share in the profits, and both 
are otherwise eligible and join in execut­
ing the note and mortgage. However, 
where a remainderman or life estate 
holder is a minor or otherwise legally 
incompetent, if the loan approval of­
ficial determines, with the advice of the 
OGC, that a sound and proper FO loan 
could be made to the other party and the 
necessary security obtained, narrative 
justification may be sent to the National 
Office prior to the development of the 
loan docket. The National Office will 
decide whether to authorize the making 
of the loan.
- (4) A loan of $5,000 or less will be 
secured by the best real estate lien ob­
tainable without the title clearance or 
legal services required in part 1807 of 
this chapter provided thè County Super­
visor believes from a search of thè county 
rècords that the applicant can give a 
mortgage on his farm. Any equipment, 
personal property or fixtures purchased 
with loan funds will be included in secu­
rity instruments for the loan regardless 
of the amount. Exceptions to the above 
regarding real estate security are:

(i) When the loan is being made 
simultaneously with that of another 
lender.

(ii) When land is to be purchased.
(c) Personal property security. When 

authorized by paragraph (a) of this sec­
tion, a lien may be taken on selected 
items of personal property if such a lien 
will not interfere with the applicant’s 
obtaining needed operating credit.

(1) Whenever a lien is taken on per­
sonal property as security for a loan, it 
ordinarily will be a first lien. In an 
exceptional case, a lien subject to the 
lien held by another creditor or the FHA 
may be taken on personal property pro­
vided the, applicant clearly has sufficient 
equity in the personal property to provide 
the necessary security.

(2) When the loan includes funds for 
items of equipment upon which a secu­
rity agreement or equivalent is necessary 
to adequately secure the loan, a severance 
or subordination agreement will be ob­
tained, when appropriate.

(3) When a lien on equipment, other 
personal property, or fixtures is neces­
sary to adequately secure the loan, it will 
be taken and kept effective as notice to 
a third party in accordance with subpart 
B of part 1831 of this chapter and related 
State issuances.

(d) Miscellaneous security items. Or­
dinarily, the applicant’s farm is con­
sidered to include the land, buildings, 
fences, water, water stock, water facili­
ties, and any other improvements and 
easements, rights-of-way or other ap­
purtenances which by custom pass with 
farms in the change of ownership. How­
ever, in some instances certain improve­
ment items or facilities which usually 
pass with the farm in a change of owner­
ship are considered personal property 
and would not be conveyed to the pur­
chaser. In other instances, items not
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generally considered to be a part of the 
real estate pass with the farm in a change 
of ownership. When the loan approval 
official determines the items involved in 
either case are a part of the farm and 
necessary for its efficient operation, funds 
may be included in the FO loan to pur­
chase such items. The County Super­
visor, with the advice of the designated 
attorney, title insurance company, or the 
OGC, will ascertain that such items are 
free from any liens or encumbrances and 
are specifically included in the proper 
security instruments.
§ 1821.11 Special requirements.

(a) Dwellings and other essential 
buildings. Buildings adequate forv the 
planned operation of the farm including 
any nonfarm enterprise must be avail­
able. The necessary buildings will be 
located on the applicant’s farm. However, 
if the applicant owns suitable buildings 
which are not considered a part of his 
farm and ordinarily would not pass with 
the farm in a change of ownership, 
duplicate buildings on the farm need not 
be required if the State Director author­
izes retention of such buildings under 
paragraph (j) of this section. The build­
ings must be of such type and condition 
and so located that the applicant could 
operate his farm successfully. When an 
applicant depends on owned ̂ buildings 
not considered to be a part of the farm, 
it must be determined that those build­
ings will be available under ownership 
for thè period of the loan. To assure this, 
the best lien obtainable without requiring 
a legal title search should be taken on 
such buildings and site. In an unusual 
case an exception to this requirement 
may be made when the applicant has a 
long-term lease on acceptable rented 
buildings that are adjacent to or near 
the farm or the applicant occupies suit­
able buildings of relatives that he will 
eventually inherit or be permitted to 
purchase. Mobile homes are not con­
sidered adequate dwellings for FO farms.

(b) Land and facility development. 
Adequate development to place the farm 
and any nonfarm enterprise in condition 
for a successful operation will be pro­
vided at the outset in connection with 
each loan. To the extent practicable, rec­
ommendations of representatives of the 
Forest Service, Soil Conservation Serv­
ice, State Agricultural Extension Service 
and State Planning and Development 
Agency or local planning groups should 
be included in the development plan as 
well as the farm and home plan. In plan­
ning such development with the appli­
cant, the County Supervisor will encour­
age him to use any cost-sharing assist­
ance consistent with his plans that may 
be available to him through any source 
including the Agricultural Stabilization 
and Conservation Service (ASCS) pro­
grams.

(c) Planning and performing farm 
development. The development work will 
be planned and completed in accordance 
with subpart A of part 1804 of this chap­
ter. 'Die provisions of parts 1890p and 
1816 of this chapter will be met in con­

nection with FO loans involving recrea­
tional enterprises and the construction 
of buildings.

(d) Relationships with other lenders. 
Maximum use Will be made of other 
credit when a workable arrangement is 
possible. County Supervisors will keep 
real estate lenders and building suppliers 
currently informed concerning FHA 
policies with respect to loan making, se­
curity requirements, supervision and 
servicing, distribution of income avail­
able for debt payments, and graduation 
of borrowers. FHA employees may nai 
guarantee personally or on behalf of 
FHA, repayment of advances from other 
credit sources. However, they may assure 
that lien priorities will be respected and 
releases will be made in accordance with 
the current Form FHA 431-2, “Farm and 
Home Plan,” as agreed with the borrower.

(1) Determining eligibility. In deter­
mining the eligibility of an applicant if 
it appears that he may be able to obtain 
part or all the credit from other sources 
to meet his needs, the County Supervisor 
will require him to make a diligent effort 
to obtain such other credit.

(1) Applicants will be expected to seek 
credit from lenders who extend long­
term credit in the area.

(ii) Applicants should be advised to 
request - lenders to indicate the amount 
and terms of credit they might be willing 
to extend.

(iii) The County Supervisor should 
check on any evidence presented by an 
applicant that he cannot obtain other 
credit.

(iv) Letters or other evidence indicat­
ing credit is not available from other 
sources serving the area will be included 
in the loan docket.

(v) In no case will a loan be made to 
an applicant that could obtain the credit 
he needs elsewhere on terms he can rea­
sonably be expected to pay.

(2) FHA loans simultaneous with 
other lenders. A “Memorandum of Un­
derstanding Between the Farmers Home 
Administration and the Farm Credit Ad­
ministration,” will serve as a guide in 
processing FO loans to be made simul­
taneously with loans by Federal Land 
Banks to common applicants. The State 
Director may work out agreements for 
simultaneous loans by long-term lenders 
other than Federal Land Banks for eli­
gible FO purposes. Such an agreement 
should prohibit future advances by the 
first mortgage holder except for taxes, 
property insurance, reasonable mainte­
nance expenditures, and reasonable fore­
closure costs, but should not prohibit 
subsequent FHA loans. It should also 
cover items such as appraisal methods, 
title clearance, loan closing, the disburse­
ment of funds, and where appropriate, 
advance notices of foreclosure. It may 
also cover other items considered neces­
sary or advisable for a sound FHA second 
mortgage loan. See Appendix I, “Memo­
randum of Understanding,” of this sub­
part which is used as a guide in process­
ing FO loans to be made simultaneously 
with loans by Fedreal Land Banks to 
common applicants.

(i) The County Supervisor and the 
local representative of another lender 
should maintain a close relationship in 
processing loans to mutual applicants or 
borrowers. A realistic determination must 
be made on the extent to which the FHA 
and the other lender can assist the appli­
cant or borrower before either lender 
makes a firm commitment on the assist­
ance that can be given. The following 
determinations must be made before the 
County Supervisor and representative of 
the other lender are able to determine 
the amount of each loan: Eligibility, ap­
plicant’s total real estate needs, market 
value of the property, and the applicant’s 
ability to pay his total obligations.

(ii) When an initial FO loan is made 
at the same time as a loan from another 
lender, that lender’s lien will have pri­
ority over the FHA lien unless otherwise 
agreed upon. The lender’s priority of lien 
can cover in addition to principal and 
interest, the following: Advances for 
payment of taxes, property insurance, 
reasonable maintenance to protect his 
interest, and reasonable foreclosure costs 
including attorney’s fees.

(3) Evidence not required. In any case 
in which a County Supervisor determines 
there is no possibility of a feasible ar­
rangement to obtain part or all of the 
applicant’s needs from an uninsured 
other lender, he will not require evidence 
from that applicant. The County Super­
visor will record his conclusion and the 
basis for it in the loan docket.

(e) Refinancing of debts. (1) When an 
applicant’s request includes the use of 
loan funds for the refinancing of debts, 
it must be determined before a loan is 
made that his present creditors will not 
give him rates and terms on the existing 
debts that he reasonably could be ex­
pected to meet, before refinancing any 
debt, the County Supervisor will :

(i) Discuss with the applicant the pos­
sibility of obtaining the needed credit 
from the applicant’s present creditors or 
other sources. He will request the appli­
cant to contact his present creditors to 
explain his credit needs and to determine 
if the creditor will renew, extend, change, 
or reduce the present debts as appropri­
ate. He will also advise the applicant of 
other credit sources available in the area 
which might assist him with his credit 
needs and request that he contact such 
credit sources. If the applicant is unsuc­
cessful in his efforts to obtain credit or 
to get a revision of the rates and terms of 
his indebtedness, the County Supervisor 
will obtain from the applicant the rea­
sons given by the present creditors and 
other sources for not assisting the appli­
cant and document such information in 
the running record.

(ii) If the County Supervisor is noti­
fied by the applicant that his negotia­
tions with the present creditors or other 
sources were unsuccessful, he will deter­
mine, on the basis of the applicant’s fi­
nancial statement, planned income and 
expenses, estimated amount available for 
debt payment and any additional factors 
presented by the applicant, whether it
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appears necessary to refinance the 
debt(s) or any portion of the debt(s) 
or obtain a change in the rates and 
terms. When it is determined that re­
financing may be necessary, the County 
Supervisor will contact in person, when 
practicable, each secured creditor and 
each unsecured creditor to whom sub­
stantial debts are owed for the purposes 
of verifying the necessity for refinancing. 
If the loan is to be processed, a state­
ment of each secured account showing 
the final due date, interest rate, annual 
installment, amount of principal and in­
terest delinquent, unpaid principal, and 
accrued interest will be obtained. If all, 
or a portion of the accounts are to be 
refinanced, the appropriate amount nec­
essary to settle the account in full or to 
bring the account current will be ob­
tained. In any case in which a mortgage 
is to be taken junior to another creditor’s 
lien, such as the Federal Land Bank or 
an insurance company, the County Sup­
ervisor will obtain early in the loan proc­
essing the creditor’s determination with 
respect to furnishing the applicant the 
additional credit that he needs.

(2) Debts secured by real estate liens 
will not be refinanced if a j>art of the 
are against the farm on which a mort­
gage will be taken under § 1821.10(b)
( 1 ) .

(3) Ordinarily, loans will not be made 
to refinance long-term real estate loans 
of the type generally made by lenders 
such as the Federal Land Banks or in­
surance companies. When it is necessary 
to refinance such debts, the total debt 
will not be refinanced if a part of the 
debt can be refinanced on a sound basis 
with the lender’s agreement. The part 
of the debt to be refinanced will not-in- 
clude more than existing delinquencies 
plus the next installment to become due 
that the borrower will be unable to pay.

(4) When nonreal estate debts are be­
ing refinanced, preference will be given 
to paying those that will be most help­
ful to the applicant in carrying on farm 
and home operations. Ordinarily, in the 
case of old unsecured debts or inade­
quately secured debts, the applicant will 
be requested to contact his creditor (s) 
and attempt to obtain a substantial re­
duction of such debts.

(f) Income from other than the owned 
acreage. In any case in which the sound­
ness of the loan depends on income from 
the farm and other sources, the County 
Supervisor must determine that income 
from other sources, in addition to the 
income from the land the applicant owns 
will likely be available to him on a con­
tinuing basis.

(1) When the applicant must depend 
on income from land in addition to that 
which he owns, the County Supervisor 
will determine that such land or other 
land of similar quantity and quality 
likely will be available during the period 
of the loan or if other land should not 
be available there is a likelihood that off- 
farm employment is available to provide 
the income needed.

(2) When the applicant must depend 
on income from off-farm employment it
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must be determined that the off-farm 
income will probably materialize and 
continue in the amount anticipated, tak­
ing into consideration the nature of the 
proposed employment and, where pos­
sible, the actual employment for the past 
2 or 3 years, and the time required for 
the off-farm work, together with that 
required for the farm, is possible of ac­
complishment by the applicant and his 
immediate family, taking into considera­
tion hired labor for seasonable peak-load 
periods.

(g) Income from nonfarm enterprises. 
Income from nonfarm enterprises, is 
considered to be “other income” rather 
than farm income. The farm and home 
plan will have sufficient information at­
tached to determine the feasibility and 
soundness of the applicant’s request for 
FHA assistance in conducting nonfarm 
enterprise in conjunction with his farm­
ing operation. Such information will in­
dicate whether the enterprise provides 
sufficient income to meet its operating 
expenses, depreciation, proportionate 
share of the debt, and make reasonable 
contribution to the family’s income.

(h) Supplementary payment agree­
ment. Form FHA 440-9, “Supplementary 
Payment Agreement,” should be used for 
each applicant who regularly (such as 
weekly, monthly, or quarterly,) receives 
substantial income from an off-farm 
source, a nonfarm enterprise, or from 
farming. It also should be used for other 
applicants when needed to facilitate 
servicing of the account.

(i) Farm or residence situated in dif­
ferent counties. If a farm is situated in 
more than one state, parish, locality, or 
county, the loan will be processed and 
serviced in the state, county, parish, or 
locality in which the borrower’s resi­
dence on the farm is located. However, 
if the borrower’s residence is not part of 
his farm, the FO loan will be serviced 
by the County Office serving the county 
in which the farm or a major portion of 
the farm is located unless otherwise ap­
proved by the State Office because of 
transportation difficulties for FHA em­
ployees.

(j) Other real estate. The State Di­
rector may permit an applicant to retain 
real estate that will not be a part of the 
farm provided such real estate furnishes 
the applicant employment or income 
which together with farm income is es­
sential to his success, it provides the res­
idence for the applicant, or a sale of 
property would not materially reduce the 
applicant’s need for a real estate loan or 
for operating credit; and provided fur­
ther that the retention of such real es­
tate will not cause a borrower to oper­
ate larger than a family farm or to own 
a farm for rental for agricultural pur­
poses in addition to the farm he operates. 
Otherwise, a loan may be made to an 
applicant who owns real estate which 
Will not be a part of the farm only if he 
disposes of the property before or simul­
taneously with the closing of the loan, 
or if this is not feasible, agrees to dis­
pose of it as promptly as possible, but in 
no instance later than two years after 
the date of loan closing. The applicant

must use the net proceeds to pay essen­
tial farm and home expenses, to make 
necessary capital purchases, or to re­
duce his debts. The applicant’s agree­
ment for disposal of the real estate and 
use of the proceeds will be obtained 
through the use of Form FHA 443-17, 
“Agreement to Sell Nonessential Real 
Estate.” This form will be executed by 
the applicant and his wife at the time 
of loan closing. The security instrument 
taken in connection with the loan will 
not include real estate to be sold.

(k) Joint ownership and joint farm­
ing operations. (1) Whenever it is not 
feasible to divide the land into f amily 
farms with individual ownership, a loan 
may be made to two applicants consti­
tuting a family group that owns or will 
own a farm jointly and conduct a joint 
operation if each of the applicants is 
individually eligible and the family 
group likewise meets all eligibility re­
quirements, provided that the total 
operation will not be larger than a 
family farming operation. A family 
group would consist of relationships 
such as father-son, mother-son, or 
grandfather-grandson in which the 
younger member of the group would 
take over the operation as the older 
member becomes less active in conduct­
ing the farming operations. It is antici­
pated that this transition period would 
take place and be completed within a 
few years after the loan is made. The 
participation of a member of such fam­
ily in the operation without an owner­
ship interest in the farm is not pro­
hibited, but in such case, the responsi­
bility of management must be in the 
owner or owners. In any case, it must be 
determined that because of previous 
experience in working together, such 
a family group likely will succeed 
in the-proposed joint farming operation. 
All joint owners of the land will execute 
the application, payment authorization, 
if any, note and mortgage, as well as 
other loan docket forms.

(2) Separate ownership of the farm 
and joint operations. A loan may be 
made to an eligible applicant who will 
own a farm which is not larger than a 
family farm and will conduct a joint 
operation with another individual or in­
dividuals provided:

(i) Not more than three individuals 
are interested in the operation;

(ii) That, because of previous ex­
perience in working together as farmers, 
they will likely succeed in the proposed 
joint operation; and

(iii) The joint operation will not be 
larger than the equivalent of a family 
operation for each full-time operator 
involved. However, such operation will 
not exceed a single family farm opera­
tion, whenever the individual who has 
an interest in the applicant’s operation 
does not personally perform labor in an 
amount at least equal to his respective 
interest in the operation.

(l) Debt-settlement cases. A loan will 
not be made to an applicant whose debts 
have been settled pursuant to part 1864 
of this chapter, as reflected by the
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County Office records, or where settle­
ment under such regulations is contem­
plated, unless the applicant’s failure to 
pay his loan indebtedness was the result 
of circumstances beyond his control, 
the conditions which necessitated the 
debt settlement or release, other than 
weather hazards, disasters, or price 
fluctuations, have been or will be removed 
by the making of the loan, and the 
borrower’s operations will be sound 
and afford him a reasonable prospect 
of repaying the loan and meeting his 
other obligations. Before requesting an 
appraisal or causing the applicant to 
incur any expense in connection with 
the loan, the County Supervisor, if he 
determines that the applicant should be 
considered for a loan, should complete 
Form FHA 431-2 and send it, together 
with the application, any available case 
folders, and his recommendation to the 
State Office for a determination as to 
whether to proceed with development of 
the loan docket.

(m) Compliance with special laws 
and regulations. (1). Applicants will be 
required to comply with Federal, State, 
and local laws and regulations governing 
diverting, appropriating, and using 
water including use for domestic or non­
farm enterprise purposes, installing 
facilities for draining land, and making 
changes in the use of land affected by 
zoning regulations. The applicant should 
also comply with any such laws, special 
licenses, and regulations pertaining to 
nonfarm or fish farming enterprises. 
Requirements set forth by t̂he State 
Director will be issued to advise County 
Supervisors as to the action to be taken 
by applicants in order to comply with 
this policy. In any State where there 
are no special laws or regulations to 
comply with, special regulations may be 
needed to advise how to make sound 
loans under such conditions. For ex­
ample, evidence may be needed to deter­
mine the effect that diverting water 
from a stream might have on other users 
or their legal rights as well as the manner 
in which other users or their legal rights 
affect the borrower’s use of the water. 
Furthermore, even though there are no 
specific requirements to be met, it may 
be possible to file with the appropriate 
State authority the facts concerning the 
borrower’s use of water from a stream in 
order that he might have some priority 
rights in case laws or regulations are 
made that will affect the use of water.

(2) For any reasonably large scale 
animal, fish or poultry feedlots or hold­
ing facilities which are likely to have an 
effect on the environment for which an 
FO or FO-NFE loan is being developed, 
wie County Supervisor will complete 
Form FHA 440-46, “Environmental Im­
pact Assessment.” Additionally, Form 
FHA 440-46 will need to be completed on 
a smaller scale operation involving feed- 
lots and holding facilities in a densely 
Populated rural or urban area. The com­
pleted form, a copy of the application, 
and any additional comments the 
County Supervisor believes relevant to 
environmental considerations, will be
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forwarded by the County Supervisor to 
the State Director. Based on this sub­
mittal and any additional material the 
State Director may have concerning the 
proposed operations, the State Director 
will determine whether an environ­
mental impact statement should be pre­
pared. In making this determination 
and proceeding with subsequent steps, 
the State Director will follow the pro­
visions of part 1824 of this chapter to 
the extent applicable to loans being 
made under this instruction.

(n) Area determinations. It will be the 
responsibility of the State Director to 
determine if there are any areas in the 
State where the development of ground 
water for irrigation purposes or the 
drainage of- farmland is not recom­
mended. The State Director will make 
this determination with the advice of 
the State Conservationist for the Soil 
Conservation Service, and the State 
Geologist or Engineer, or officials of the 
U.S. Geological Survey, School of Mines, 
or any State Water Board, State Agency, 
or person having official functions relat­
ing to use of water or drainage of farm­
land. Requirements set forth by the State 
Director will be issued specifying the area 
in which available information indicates 
that the further development of ground 
water or darinage is not advisable with­
out a further analysis of pertinent eco­
nomic and physical data.

(1) If such areas exist, the State re­
quirement will limit the making of FO 
loans within the areas to the repair or 
rehabilitation of existing irrigation facil­
ities which will not result in the develop­
ment of additional ground water in ex­
cess of the amount previously used, or 
contain such other restrictions as the 
State Director determines to be 
necessary.

(2) If such areas do not exist, there 
will be included in the State require­
ment the determination that there are no 
areas in the State where the development 
of ground water for irrigation purposes 
or the drainage of farmland is not rec­
ommended. In any event, the State Di­
rector may require a test well prior to 
the time the applicant incurs costs for 
drilling a well.

(o) Liens junior to the FHA lien. A 
loan will not approved if a lien junior to 
the FHA lien likely will be taken simul­
taneously with or immediately subse­
quent to the closing of the loan to 
secure any debt the borrower may have 
at the time of loan closing or any in­
debtedness he may incur in connection 
with the FO loan, such as for a portion 
of the purchase price of the farm or 
money borrowed from others for pay­
ments on debts against the farm, unless 
the total debt against the security would 
be within the $225,000 debt limit or the 
market value of the security, whichever 
is less.

(p) Public liability and property dam-* 
age insurance. Applicants receiving loans 
for nonfarm enterprises will be advised 
of the possibilities of incurring liability 
and encouraged to obtain public liability 
and property damage insurance.
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(q) Subdivision of large tracts of farm­
land into family farm units. County Su­
pervisors should investigate any large 
tract that is offered for sale to determine 
the feasibility of making FO loans to 
several applicants to acquire the tract. 
In considering the feasibility of a tract 
for subdivision into family farms, the 
.following are some of the factors that 
must be considered.

(1) Productivity of the land and its 
suitability for operation as a family 
farm;

(2) Cost of the land and improvements 
included or necessary;

(3) Accessibility to roads, markets, 
schools, and other services;

(4) Disposition or omission of any por­
tion of the tract that is not suitable; and

(5) The number of eligible applicants 
in the area.

(r) Refinancing of FO loan. If, at any 
time, it appears that the borrower may 
be able to obtain a loan from a coopera­
tive or private credit source at reasonable 
rates and terms for loans for similar pur­
poses and periods of time prevailing in 
the areas, to refinance his loan, the bor­
rower wifi, upon request, apply for and 
accept such refinancing.
§ 1821.12 Suitability o f farm for the FO 

program.
(a) Responsibility for determining 

suitability of farms. The County Super­
visor is responsible for making a prelim­
inary determination as to whether a loan 
can be made on the farm. This determi­
nation will be based on a personal in­
spection of the farm and the considera­
tion of such factors as productivity of 
the land; location, condition, and ade­
quacy of the buildings; approximate 
value of the farm; approximate amount 
of funds required for land purchase; 
boundaries of the farm; roads, schools, 
markets, or other community facilities; 
tax rates; and adequacy of the water 
supply. He also will determine the suit­
ability of the farm for a nonfarm enter­
prise facility or fish farming.

(b) Development of loan docket and 
plans. Farm and home plans will be pre­
pared in accordance with subpart B of 
part 1802 of this chapter. Plans for a 
nonfarm enterprise will be developed on 
Form FHA 431-4, “Business Analysis— 
Nonagricultural Enterprises,” in accord­
ance with acceptable business practices 
for the enterprise. If there is a State 
Planning and Development Agency or 
other recognized competent planning and 
development source that will assist in 
such plans, its services will be used to the 
extent feasible. The farm development 
plan will be prepared in accordance with 
subpart A of part 1804 of this chapter. 
When the farnrand home plan including 
any plans for a nonfarm enterprise, and 
the farm development plan have been 
prepared and real estate is to be taken 
as security for the loan, and the ap­
praisal is to be made by other than au­
thorized personnel in that County Of­
fice, the services of an appraiser will be 
requested. In any case, if it appears that
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a loan cannot be made, the County Su­
pervisor will promptly notify the appli­
cant of the specific reasons for the deci­
sion. If the applicant is dissatisfied with 
the decision and requests further con­
sideration, the County Supervisor may 
ask the County Committee or the State 
Office for an opinion.
§ 1821.13 Technical and legal services.

(a) Technical assistance. Applicants 
are responsible for obtaining technical 
assistance necessary to plan, construct, 
or establish the improvement or facility 
to be financed with the loan or other 
technical service required in connection 
with the loan.

(b) Appraisal.
(1) When real estate will be taken as 

security for the loan, the real estate will 
be appraised by an FHA employee au­
thorized to appraise farms in accordance 
with subpart A of part 1809 of this chap­
ter and paragraph (b) (2) of this section.

(2) For a loan not exceeding $5,000 
an appraisal of the farm to be given as 
security will not be made unless the 
County Supervisor or loan approval of­
ficial is uncertain as to the adequacy of 
the security. If in such a case an ap­
praisal is not made, the County Super­
visor will indicate on a separate sheet 
his estimate of the market value of the 
real estate to be given as security.

(3) When nonreal estate items will be 
taken as security for a loan, a list of 
such items will be made on Form FHA 
440-21, “Appraisal of Chattel Property,” 
or State form, if such a form has been 
developed, with an estimate of the mar­
ket value of the security. In determining 
the market value of personal property 
security, the County Supervisor will take 
into consideration the length of time the 
property will serve as security and the 
useful life of such security. In the case of 
other security, the County Supervisor 
will include a supporting statement with 
his estimated value of such security. Such 
a statement will include a narrative de­
scription of the security, its current cash 
value, the relative stability of the value 
of the security, and how the property is 
to be given as security.

(c) Title clearance and, legal services. 
(1) When real estate is taken as security, 
title clearance and legal services for 
making and closing the loan will be pro­
vided in accordance with part 1807 of 
this chapter. The applicant will be re­
quested to furnish title evidence as soon 
as the County Supervisor determines the 
loan probably will be made. If the 
County Supervisor is doubtful whether 
the loan will be approved, he will not re­
quire the applicant to furnish title evi­
dence until after the loan approval.

(2) When no real estate is taken as 
security, the applicant will be required 
to submit the original or a certified or 
photostatic copy of his deed, purchase 
contract, or other instrument evidencing 
ownership. Whenever the County Super­
visor is uncertain as to whether or not 
the applicant is the owner of a family 
farm, the County Supervisor will take 
such actions as he considers necessary,
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such as requiring the applicant to fur­
nish additional information or obtaining 
the opinion of the OGC as to the evi­
dence of ownership of the farm and his 
advice as to any further information or 
action that may be needed.

(3) When personal property Is taken 
as security, a lien search will be obtained 
in accordance with subpart B of part 
1831 of this chapter.
§ 1821.14 Mineral rights.

Borrowers should obtain to the extent 
practicable all the mineral rights in any 
land being acquired. When mineral 
reservations appear to make it question­
able whether a sound loan can be made 
on property with all or part of the min­
eral rights held by a third party, the 
County Supervisor will obtain the advice 
of the State Director before proceeding 
with development of the loan.
§ 1821.15 Optioning o f land.

When land is to be purchased, the ap­
plicant will be responsible for selecting 
the land he intends to purchase and for 
obtaining an option on such land. The 
County Supervisor should, if possible, 
prior to the applicant’s selection of the 
land to be purchased, advise him with 
respect to the approximate size and 
quality of farms which are generally 
considered suitable for the FO program. 
Also, the County Supervisor will advise 
the applicant that the farm must be 
located on a public road or have a right- 
of-way or easement for a useable access 
road to a public road. Such advice, to­
gether with the consideration of the 
applicant’s eligibility before the land is 
selected, will save the applicant’s time 
in looking for farms and will reduce the 
number of options taken on farms which 
are obviously too small, too large, or too 
unproductive to qualify for the FO pro­
gram. A determination should be made 
that a loan can likely be processed be­
fore the applicant is requested to obtain 
an option. Form FHA 440-34, “Option to 
purchase Real Property,”  will be given to 
the applicant with an explanation of 
the provisions of the Form and how it 
will be completed. Generally, Form FHA 
440-34 should be used; however, other 
option forms may be used if their pro­
visions are acceptable.

(a) The County Supervisor is respon­
sible for examining each completed op­
tion to determine if it is acceptable. When 
the County Supervisor is doubtful ass to 
whether the option is acceptable due to 
questions, such as the effect of mineral 
or other reservations on the applicant’s 
or the Government’s interest, or unusual 
conditions or alterations of Form FHA 
440-34 or other option form, if used, he 
will forward the option to the State Office 
with a memorandum indicating the ex­
tent to which the exceptions are or may 
be objectionable and request the advice 
of tiie State Director. The State Director 
will contact the OGC when legal advice 
is needed.

(b) The County Supervisor will also 
determine that;

(1) At least one dollar is actually paid 
to the seller by the applicant and the 
receipt for this amount is acknowledged 
in the option.

(2) The option is recorded, if neces­
sary. Recordation fees will be paid by 
the applicant.

(c) When a tract of land is to be op­
tioned and subdivided, the applicant in 
whose name the option is to be taken 
must be advised by the County Super­
visor that the applicant will not receive 
any remuneration for assigning interest 
in the option to other applicants. The 
County Supervisor is responsible for ex­
plaining to the seller and the applicant 
in whose name the option is taken, the 
terms and conditions of the option in­
cluding the provision that the seller will 
provide an accurate survey, if required by 
the Government.

(1) The County Supervisor will dis­
cuss any proposed subdivision with the 
County Committee and the District Su­
pervisor before any definite commit­
ments are made to the prospective seller 
with respect to utilizing a tract for sub­
division purposes. He will also obtain the 
assistance of the employee authorized 
to appraise farms in making a thorough 
study of the tract and in plotting the 
unite to show whether it is practicable 
to subdivide the tract into adequate 
farms.

(2) If the tract is determined to be 
suitable, an option will be taken on Form 
FHA 443-2, “Option for Purchase of 
Farmland to be Subdivided.” The tract 
will be subdivided into unite, each unit 
will be surveyed, and the applicant, in 
whose name the tract is optioned, with 
guidance of the County Supervisor, will 
execute Form FHA 443-3, “Assignment 
of Interest in Option (Land to be Sub­
divided),” with each applicant who is 
to receive one of the unite. If it becomes 
necessary for the State Director to desig­
nate an applicant as assignee of an in­
terest in the option, Form FHA 443-4, 
“Designation of Assignee of Interest in 
Option (Land to be Subdivided),” will be 
used.
§ 1821.16 Deferred payments.

The principal payments may be de­
ferred until the end of the second full 
crop year from the date of the loan. 
Such payments may be deferred only 
when the farm and home plan covering 
the first full crop year indicates that 
there will be insufficient income to meet 
a regular annual installment on the loan 
after operating, family living, and other 
essential expenses are paid during the 
first or first and second full crop years. 
Further, in the judgment of the loan ap­
proval official, there must be adequate 
evidence that income in subsequent years 
will be sufficient to meet the require­
ments of the loan. Deferred payments 
should not be used to permit the ac­
celerated repayment of other debts or to 
purchase an unusually large amount of 
capital goods. Deferment will be justified 
only when adequate returns will be de­
layed one or two full crop years and:
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(a) A substantial reorganization of the 
farming system and any nonfarm enter­
prise is being made; or

(b) A new system of farming or non­
farm enterprise is being established that 
will require substantial improvements, 
such as land clearing, draining, leveling, 
irrigating, basic fertilizing, seeding, or 
other land development, soil improve­
ment, and extensive nonfarm facilities.
§ 1821.17 Junior mortgage loan.

When a loan is to be secured by a 
junior mortgage, the following items will 
apply:

(a) Agreements with prior lienholders. 
Agreements with prior lienholders re­
garding enforcement of objectionable 
provisions of their liens or giving notice 
of forcloseure or assignment of their 
liens, or both, will be obtained in ac­
cordance with § 1807.2(f) (5) of this 
chapter, except as modified by the Mem­
orandum of Understanding with the 
Farm Credit Administration set forth in 
Appendix X

(b) Items 'for docket. The applicant 
will be required to furnish the County 
Supervisor before the docket is assem­
bled, a copy of each mortgage held by 
the prior lienholder (s) and, if available, 
a copy of the note or other obligation so 
that a proper determination can be made 
as to whether it should be refinanced. In 
addition, the County Supervisor will be 
furnished a current statement from the 
mortgage showing the amount of un­
paid principal secured by the mort­
gagees), the amount of any accrued in­
terest, whether the account (s) is cur­
rent or the amount of any delinquency 
with principal and interest shown sep­
arately, and if a copy of the note(s) is 
not provided, its maturity date, repay­
ment schedule, interest rate, and a sum­
mary of any other provisions of the note. 
This information will be included in the 
docket for the information of the loan 
approval official. Any cost incidental to 
obtaining the information will be paid by 
the applicant.
§ 1821.18 Certification by County Com* 

mittee. '  .■
Before an FO loan is approved, the 

County Committee will make its certifi­
cations with respect to the eligibility of 
the applicant and the maximum amount 
of the loan on Form FHA 440-2, “County 
Committee Certification or Recommen­
dation.” The amount certified by the 
County Committee may be greater but 
not less than the amount of the loan. 
Since this is an administrative determi­
nation, the applicant will not be notified 
of the certified amount. Members of the 
County Committee may interview the 
applicant and/or see the farm before 
making their recommendations.

(a) The loan docket may be developed 
and submitted to the County Committee 
for certification, if the County Super­
visor during his investigation of the ap­
plication finds no information which 
would likely cause the County Committee 
to take unfavorable action on the ap­
plicant’s eligibility. The amount of the

loan certified by the County Committee 
will be based on the completed docket. It 
may also be certified from a reasonably 
accurate estimate of the amount needed, 
supported by the appraisal report and 
appropriate plans and complete infor­
mation about the applicant.

(b) If the County Supervisor has any 
question concerning the applicant’s eli­
gibility, he will have the application con­
sidered by the County Committee prior 
to developing a loan docket. If favorable 
action is given by the County Committee, 
the docket will be completed and re­
turned to the Committee for its final 
certification.
* (c) If the County Committee rejects 
the application, reasons for unfavorable 
action will be given in the space pro­
vided on Form FHA 440-2 above their 
signature.

(d) When a loan cannot be processed 
promptly, a decision will be made on the 
eligibility of the applicant in accordance 
with subpart A of part 1801 of this chap­
ter. He must be notified in writing of the 
initial action taken by the County Com-, 
mittee; and then a loan docket should be 
processed and submitted to the Commit­
tee for disposition. Ordinarily, the 
amount of the loan plus any other debts 
against the security will not be in excess 
of the recommended market value of the 
security as shown on the appraisal re- 
port(s). A loan docket will not be de­
veloped when a loan plus any other debts 
against the security will be significantly 
in excess of the recommended market 
value of the security. In an unusual case 
when the amount of a loan needed for 
success plus other debts that will be 
against the security is slightly above the 
recommended market value of the se­
curity and the County Committee and 
the County Supervisor believe that the 
loan should be made, Form, FHA 440-2 
may be completed. In such a case, the 
completed loan docket will be submitted 
to the State Office for a determination 
as to whether it is feasible to establish the 
market value of the security above the 
appraiser’s recommended market value. 
If the loan approval official determines 
that the market value is in excess of the 
appraiser’s recommended market value, 
he will record his determination of the 
market value of the security on Form 
FHA 440-3, “Record of Actions.” Fed­
eral Land Bank Association stock re­
quired to be purchased by Federal Land 
Bank Association borrowers is usually 
not assignable but it does have security 
value. Therefore, when FHA and Federal 
Land Bank simultaneous loans are being 
made, the loan approval official may find 
the market value of the total security 
to be equal to the market value of the 
real estate plus the value of the FLB As­
sociation stock. He will record his de­
termination of the market value of the 
security in such a case on Form FHA 
440-3.
§ 1821.19 Preparation and distribution 

o f loan docket.
(a) Checking docket forms. When the 

loan docket forms have been completed,

they will be checked thoroughly to deter­
mine that the proposed loan conforms to 
the applicable loan limits, each form is 
prepared correctly, and items such as 
names, addresses, and the amount of the 
loan are the same on all forms in which 
such items appear. Any loans that re­
quire State Office approval will be sub­
mitted to that office as soon as the docket 
is completed.

(b) Verification for veterans' prefer­
ence. If the applicant has checked the 
veteran block, the County Supervisor, or 
other County Office employee will review 
the applicant’s evidence of discharge or 
release to determine whether the appli­
cant is entitled to veterans’ preference.

(c) Information on the availability of 
other credit. The County Supervisor will 
record in the Running Case Record the 
pertinent information concerning the 
negotiations made by the applicant and 
the discussions by the FHA Personnel 
with the applicant’s creditors and other 
lenders.

(1) Documentation of the investiga­
tion of other credit required by § 1821.11
(e) must be sufficiently clear and ade­
quate to establish that other credit is not 
available.

(2) Any letters from lenders or other 
evidence which may have been obtained 
indicating that the applicant is unable 
to obtain satisfactory terms with present 
creditors or credit elsewhere will be in­
cluded in the loan docket.

(d) Distribution of docket forms. The 
loan docket will include the forms and 
documents listed in regulations available 
in all FHA Offices.
§ 1821.20 Loan approval.

(a) Application of authority. The 
State Director’s authority to approve FO 
loans as outlined in subpart B of part 
1810 of this chapter, permits approval 
of initial or subsequent FO loans when 
the amount of the loan plus unpaid 
principal balance and any past-due in-, 
terest on debts against the security for 
the loan will not exceed $225,000, or the 
market value of the security whichever 
is less. Debts against nonessential real 
estate an applicant owns or against real 
estate in which he has an undivided in­
terest are not included in the $225,000 
debt limitation unless the property will 
be security for the loan. The dollar 
amount of loan approval authority 
granted in a State Requirement by the 
State Director to a qualified State Office 
employee includes the amount of the 
FO, SW, RL, or Land Conservation and 
Development (LCD) indebtedness but 
does not include any other principal bal­
ance and any past-due interest on debts 
to remain against the security. Loans 
may not be approved by such delegate if 
the total indebtedness against the prop­
erty is in excess of the $225,000 or the 
market value, whichever is less.

(1) An employee is not authorized to 
approve an FO loan made in connection 
with the property he has appraised.

(2) An Assistant County Supervisor 
may not approve a loan on property ap­
praised by the County Supervisor in the 
same County Office unit.
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(b) Limitations. The authority granted 
to District, County, and Assistant County 
Supervisors as shown in subpart B of 
part 1810 of this chapter is limited to 
cases in which:

(1) The proposed loan will not exceed 
the loan limitation Specified for the re­
spective supervisor in subpart B of part 
1810 of this chapter and the proposed 
loan plus the total unpaid principal bal­
ance and any past-due interest on debts 
against the security will not exceed 
$100,000 for a County or Assistant 
County Supervisor and $160,000 for a 
District Supervisor, or the market value 
of the property, whichever is less.

(2) No significant changes have been 
made in the development plan consid­
ered by the appraiser when real estate 
will be taken as security.

(c) Loan approval action.
(1) Examination of loan. The loan ap­

proval official is responsible for review­
ing the docket to determine that the pro­
posed loan complies with established 
policies and all pertinent regulations and 
insured or direct loan funds are avail-' 
able for the loan. When reviewing the 
docket the loan approval; official will 
determine that the Committee certifica­
tion has been properly completed and 
signed by at least two Committeemen; 
the applicant is eligible; funds are re­
quested for authorized purposes only; 
the proposed loan is sound; the security 
is adequate; necessary supervision is 
planned, and all other pertinent require­
ments are met or will be met before loan 
closing.

(2) Approval or disapproval of a loan. 
When a loan is approved, the loan ap­
proval official will;

(i) Indicate on all copies of Form FHA 
440-3 any conditions not required by 
FHA instructions that must be met be­
fore the loan is closed and specify the 
special requirements, such as conditions 
under which a prior lien may remain 
outstanding, the kind of additional se­
curity required, and so forth. If title evi­
dence is required in accordance with part 
1807 of this chapter or in accordance 
with any special requirements for the 
loan but is not included in the docket, 
the loan may be approved subject to the 
applicant’s furnishing the required title 
evidence. When the applicant furnishes 
satisfactory title evidence, the County 
Supervisor will proceed with processing 
the loan except that in those cases in 
which the title evidence does not com­
ply with the conditions specified by the 
approval official, the docket will be re­
considered by the loan approval official.

(ii) Sign the approval certification on 
the original of Form FHA 440-3 and 
insert his title in the space provided.

(iii) Sign the original and one copy of 
Form FHA 440-1 for an insured loan 
from the ACIF.

(iv) If the loan is disapproved after 
the loan docket is developed, the loan 
approval official will explain on Form 
FHA 440-3 the reasons therefore and 
initial and date the original. The County 
Supervisor will notify the applicant, giv­
ing the reasons for the disapproval of the
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loan. If the notice was not in writing 
the County Supervisor will record in the 
running record a brief summary of dis­
cussion with the applicant. He should 
also advise the County Committee of the 
action taken on the loan.

(d) Distribution of docket forms and 
loan approval. The applicable docket 
forms will be distributed as outlined be­
low by the loan approval official after 
the loan is approved.

(1) To the Finance Office. Form FHA 
440-3 (original and copy). After Form 
FHA 440-3 is processed in the Finance 
Office a conformed copy will be returned 
to the County Office.
Form FHA 443-12 (original)
Form FHA 440-1 for an insured loan made 

from the ACIF.
Form FHA 492-19 (original) when required.

(2) To the County Office. One con­
formed copy of Form FHA 440-3 and 
the remainder of the loan docket. In the 
case of an insured loan to be made by a 
private lender, the lender’s name and 
complete mailing address will be inserted 
on Form FHA 440-3; also a copy of Form 
FHA 492-19 when required.

(3) To the State Office. If a loan is 
approved in the State Office, a copy of 
Form FHA 440-3 and a copy of Form 
FHA 443-12 will be retained. If the loan 
is approved in the County Office, a con­
formed copy of Form FHA 40-3 and a 
copy of Form FHA 443-12 will be sent to 
the State Office for retention; also copy 
of Form FHA 492-19 when required.

(4) To the borrower. A signed copy of 
Form FHA 440-1 will be sent to borrower 
on the date of loan approval.
§ 1821.21 Requesting title service and 

accepting option.
When the loan is approved, the 

County Supervisor will see that title is 
requested in accordance with part 1807 
of this chapter, if this has not already 
been done, and where land is being ac­
quired also see that Form FHA 440-35, 
“Acceptance of Option,” is completed, 
signed, and mailed to the seller, however, 
in connection with acceptance of option 
on a subdivision, Form FHA 443-10, 
“Acceptance of Option by Assignee 
(Land to be Subdivided),” and Form 
FHA 443-11, “Acceptance of Option by 
Buyer (Land to be Subdivided),”  will be 
used, as appropriate. When the accept­
ance of option letter has been mailed to 
the seller, the borrower will arrange with 
the seller, in consultation with the 
County Supervisor to occupy and operate 
the farm as soon as practicable. Agree­
ments will be in writing and cover such 
subjects as disposition of growing crops, 
rentals, payment of maintenance cost, 
and other pertinent points. The follow­
ing forms will be used for this purpose, 
as appropriate:
Form FHA 443-5, “Short-Term Lease of 

Optioned Land.”
Form FHA 443-6, “Short-Term Lease (Be­

tween Purchaser and Seller).”
Form FHA 443-7, “Temporary Cropping 

License.”
Form FHA 443-8, “Agreement (Between 

Seller, Purchaser, and Tenant).”

§ 1821.22 Actions subsequent to loan 
approval.

(a) Requesting check. When the loan 
has been approved, approval conditions 
can be met, necessary curative actions 
have been taken to provide a satisfaq- 
tory title to any real estate security, and 
a date has been set for loan closing, the 
County Supervisor or his delegate in 
writing will order the loan check. How­
ever, the check may be requested at the 
time of loan approval if real estate will 
not be taken as security or, if real estate 
is taken as security and the designated 
attorney or title insurance company as­
sures the County Supervisor, verbally or 
in writing prior to loan approval, that 
satisfactory title evidence can be pro­
vided.

(1) For an insured loan from the 
ACIF if the check is to be ordered at 
the time of loan approval, the County 
Supervisor will check the block on the 
original in Form FHA 440-3 for issuance 
of the check and sign and date the por­
tion of the form to request the check. 
If the check is not ordered at the time 
of loan approval, a copy of Form FHA 
440-3 will be completed after loan ap­
proval to request the check in sufficient 
time to obtain the check prior to the loan 
closing date.

(2) For an insured loan by a private 
lender, the County Supervisor will re­
quest the check in accordance with part 
1812 of this chapter.

(b) Handling loan checks. (1) If the. 
loan check is to be deposited in a super- * 
vised bank account, this will be done on 
the date of loan closing in accordance 
with part 1803 of this chapter, after it 
has been determined that the loan can 
be closed, but in no case later than the 
first banking day following date of loan 
closing.

(2) When a private lender issues a loan 
check payable jointly to the borrower(s) 
and the Farmers Home Administration 
as a precaution against loss of funds, the 
County Supervsor is authorized to en­
dorse the check on behalf of the Farmers 

. Home Administration at the time of loan 
closing as follows:
Endorsed without recourse:
Farmers Home Administration
B y --------— ...................................—
T it le___ ___________ ____________________
The State Director also is authorized to 
endorse such a check in the same man­
ner. Authority to endorse such Checks in 
no way relates to or modifies the regula­
tions contained in part 1862 of this chap­
ter regarding collection items or the en­
dorsement of such items.

(3) If a loan check other than a check 
from a private lender is received and the 
loan cannot be closed within a reason­
able amount of time, no more than 30 
days from the date of the check, the 
County Supervisor will return the check 
by Memorandum to the Disbursing Cen­
ter, U.S. Treasury Department, Post Of­
fice Box 2509, Kansas City, Missouri 
64142.

(4) For an insured loan made by a 
private lender, if the loan cannot be
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closed on the date planned as indicated 
to the lender, and the loan is to be closed, 
the lender will be notified immediately 
of the reasons for the delay. If it is de­
termined that an insured loan cannot be 
closed, the check will be returned imme­
diately to the lender with a request for 
cancellation. In no case may a lender’s 
check be retained more than 21 days 
from the date of the check. When a loan 
check is lost, mutilated, or destroyed, the 
County Supervisor will immediately no­
tify the lender and, if the borrower still 
desires to close the loan, the lender will 
be requested to issue a new check. When 
a check is returned and the loan will be 
closed at a subsequent date, another 
check will be requested in the usual 
manner.

(c) Cancellation of loan. Loans may be 
canceled before loan closing as follows:

(1) The County Supervisor will notify 
the State Office and Finance Office of a 
loan cancellation by use of Form FHA 
440-10, “Cancellation of Loan or Grant 
Check and/or Obligation.” The County 
Office will send a copy of Form FHA 
440-10 to the Designated Attorney, 
Regional Attorney, or the title insurance 
company representative providing loan 
closing instructions to indicate that the 
loan has been canceled.

(1) For an insured loan from the ACIF, 
if a check is received in the County Office, 
the County Supervisor will return it to 
the Disbursing Center, U.S. Treasury 
Department,. Post Office Box 2509, Kan­
sas City, Missouri 64142, with a copy of 
Form FHA 440-10.

(ii) For an insured loan by a private 
lender, any check advanced will be re­
turned promptly to the lender with an 
explanatory letter.

(2) Interested parties will be notified 
of the cancellation as provided in part 
1807 of this chapter.

(d) Increase or decrease in amount of 
loan. If it becomes necessary that the 
amount of the loan be increased or de­
creased prior to loan closing, the County 
Supervisor will request that all distrib­
uted docket forms be returned to the 
County Office and reprocessed unless the 
change is minor and replacement forms 
can readily be completed and submitted. 
In the latter case, a memorandum to that 
effect will be attached to the revised 
forms for referral to the Finance Office. A 
new Committee certification will not be 
necessary unless the revised loan amount 
is higher than the original certification.
§ 1821.23 Loan closing actions.

When a loan closing date has been 
agreed upon, the County Supervisor will 
notify the borrower and seller, if any, of 
the loan closing date. The following ap­
propriate actions will be taken in connec­
tion with and after loan closing:

(a) Real estate mortgage loans. When 
a loan is to be secured by a real estate 
mortgage, it will be closed in accordance 
with the applicable provisions of part 
1807 of this chapter except as modified 
for loans of $5,000 or less in § 1821.10(b)(4).
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(b) Loans involving chattel or other 
non-real estate security. Form FHA 440- 
15 (State), “ Security Agreement (In­
sured Loans to Individuals),” or appro­
priate chattel mortgage for Louisiana, 
will be used for insured loans. The in­
strument will be obtained and handled 
in accordance with the applicable parts 
of subpart B of part 1831 of this chap­
ter. If for any reason Form FHA 440-15 
cannot be used as developed in any State 
other than Louisiana, the State Director 
will advise the National Office of the rea­
sons it cannot be used and recommend 
any necessary changes to comply with 
State law. If modification of the form is 
approved in the National Office, a State 
form will be used in lieu of Form FHA- 
440-15.

(c) Applicant’s financial condition. 
The County Supervisor will review with 
the applicant the financial statement 
which was prepared at the time the 
docket was developed. If there have been 
significant changes in his financial con­
ditions, the financial statement will be 
revised and initialed by the borrower and 
the County Supervisor. When an appli­
cant’s financial condition has changed 
to the extent that it appears that the 
loan would be unsound or improper the 
loan will not be closed. If a revised loan 
docket can be developed and if the 
County Supervisor is not authorized to 
approve the loan, it will be submitted to 
the loan approval official for reconsidera­
tion.

(d) Loan approval conditions. If there 
are any loan approval conditions which 
the applicant must meet before the loan 
is closed, the County Supervisor will call 
these conditions to the applicant’s atten­
tion at the time he notifies him of the 
loan closing date. If an applicant will not 
comply with the loan approval condi­
tions, the loan cannot be closed.

(e) Change in use of funds planned for 
refinancing. (1) In cases where funds 
are included in the loan to refinance 
débts, the County Supervisor is author­
ized to transfer funds planned for re­
financing between debts, provided all 
debts for which loan funds were planned 
are paid and the amount of loan funds to 
be used for refinancing does not exceed 
the amount planned for such purpose; 
except that the County Supervisor is au­
thorized to use funds planned for other 
purposes to pay small deficiencies in es­
timates of the amount needed for refi­
nancing, if he determines that sufficient 
funds will remain available to complete 
the planned farm development or land 
purchase.

(2) When the total amount of debts 
planned to be paid have increased so that 
they cannot be met within the authori­
ties in the above paragraph or the appli­
cant ̂ -desires to transfer funds to pay 
debts for which loan funds were not 
planned, a revised loan docket will be de­
veloped and, if the County Supervisor 
is not authorized to approve the loan, it 
will be submitted to the loan approval 
official for reconsideration. If Form FHA 
443-12 has been revised and the loan is
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approved, the loan approval official will 
send a copy of the revised form to the 
Finance Office. If the total amount of the 
loan will be increased, the docket will 
be processed in accordance with § 1821.22 
<d) of this chapter.

( f ) Assignment of income from real es­
tate to be mortgaged. Unless otherwise 
authorized by the State Director in an 
individual case, income to be received by 
the. borrower from royalties, leases, or 
other existing agreements under which 
the value of the real estate security will 
be depreciated will be assigned and dis­
posed of in  accordance with subpart A of 
part 1872 of this chapter, including pro­
visions for written consent of any prior 
Ifenholder. Authorization may be given 
by the State Director to refrain from 
taking an assignment of such income in 
cases in which the security is otherwise 
adequate, payment of the loan is reason­
ably assured from other sources, and the 
income has already been committed for 
other purposes or must be relied on by 
the applicant for essential living or op­
erating expenses. When the County Su­
pervisor deems it advisable, assignments 
alio may be taken on all or a portion of 
income to be derived from nondepleting 
transactions such as income from bonus 
payments or annual delay rentals which 
will be assigned and disposed of in ac­
cordance with subpart A of part 1872 of 
this chapter.

(1) For assignment of income, Form 
FHA 443-16, “Assignment of Income 
'from Real Estate Security,” will be used, 
except that if the form is legally inade­
quate in a particular State it may be 
adapted with the approval of the OGC.

(2) The County Supervisors, upon the 
advice of the designated attorney, title 
insurance company, or OGC, as appro­
priate, may require acknowledgment and 
recordation of the assignment. Any cost 
incident thereto will be paid by the 
borrower.

(3) At the time Form FHA 443-16 is 
executed, appropriate notations will be 
made on Form FHA 405-1, “Manage­
ment System Card—Individual,” to in­
sure that the proceeds, or the specified 
portion of the proceeds assigned to the 
FHA from the transactions are remitted 
at the proper time.

(g) Preparation and endorsement of 
note. Form FHA 440-16, “Promissory 
Note (Insured Loan) ,*’ for insured loans 
will be prepared and completed at the 
time of loan closing. If insured RH funds 
are advanced simultaneously the RH 
loan will be evidenced by a separate in­
sured note on the proper form as pro­
vided in subpart A of part 1822 of this 
chapter; however, both the insured FO 
note and the insured RH note will be de­
scribed in the same mortgage. In addi­
tion, when an insured SW loan is being 
made at the same time as an FO loan, 
both insured notes will be described in 
the same mortgage. Care will be taken to 
assure that the borrower’s name, case 
number, address when living on the 
farm securing the loan, and all other en­
tries are typed in correctly on the note.
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(1) When determining the amount of 
¿he first installment, the County Super­
visor will consider the borrower’s finan­
cial circumstances and the extent to 
which he will receive income from the 
farm or other source during the calendar 
year in which the loan is closed. The 
amount of the first installment may be 
less but not more than a regular annual 
installment. The amount of the first in­
stallment may. not be less than the 
amount equal to interest on the loan 
from the date of loan closing to Febru­
ary 1 of the next calendar year, unless 
the lender has agreed to a lesser amount.

(2) The regular amortized installment 
will be determined in accordance with 
the instructions for the preparation of 
the note. The amount of such installment 
will be the amount of principal and in­
terest which, if paid annually, will retire 
the full amount of the npte plus inter­
est within the amortization period of 
the loan.

(3) When a loan is closed between De­
cember 1 and January 1, the first in­
stallment will be collected at the time 
of loan closing unless deferment is ap­
proved. Also, funds included in the loan 
for payment of interest will be collected 
on date of loan closing. The receipt 
should indicate “For deferred install­
ment interest.”

(4) The promissory note will be signed 
by the borrower and his or her spouse, 
if married, unless under the provisions of 
part 1807 of this chapter the spouse’s 
signature is unnecessary.

(5) For insured loans, other than 
those made from the ACIF, the promis­
sory note will be assigned to the lender 
in accordance with part 1812 of this 
chapter.

(6) Each County Supervisor and each 
State Director is authorized to sign the 
endorsement on the reverse of the note 
and to execute Form 440-30, “ Insurance 
Endorsement (Insured Loan).” The in­
surance endorsement constitutes the 
Government’s contract of insurance of 
the loan.

(h) Obtaining insurance. Buildings on 
the property which are to be taken as 
security for the FO loan will be insured 
in accordance with part 1806 of this 
chapter. When a loan is secured by 
chattels, and the loss of such chattels 
jeopardize the interests of the Govern­
ment, the County Supervisor may re­
quire the borrower to insure the chattels 
against hazards customarily covered by 
insurance in the area. Borrowers eligible 
for insurance under the National Flood 
Insurance Act of 1968 will be advised of 
its availability.

(i) Loan closing. (1) Before closing the 
loan, the County Supervisor will deter­
mine that the corresponding entries on 
the note and mortgage are identical.
-  (2) Immediately after loan closing, for 
an insured, loan by a private lender, the 
original Forms FHA 440-30 and FHA 
440-16 will be sent to the lender and 
conformed copies will be sent to the 
Finance Office; and from the ACIF, the 
original and a conformed copy of Form 
FHA 440-16 will be sent to thé Finance 
Office.

(3) In case of an insured loan by a 
private lender, if it is not possible for the
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same County Supervisor who signed 
Form FHA 440-7, “Request for Check,” to 
endorse the note and sign the insurance 
endorsement, the original of the com­
pleted note and insurance endorsement 
will be sent to the State Office instead of 
directly to the lender. In such case, the 
State Director or other authorized State 
Office official, will attest on Form FHA 
440-30 the signature of the different 
County Supervisor before sending the 
note and insurance endorsement to the 
lender. This will not be necessary when 
a local lender has no objection to a dif­
ferent signature on the endorsement of 
the note and on the insurance endorse­
ment than that which appeared op Form 
FHA 440-7.

(4) When the mortgage is returned 
by the recording official, the original 
mortgage will be retained in the bor­
rower’s case folder unless the original is 
retained by the recording official for the 
County records. If the original is re­
tained by the recording official a con­
formed copy including the recording date 
showing the date and place or recorda­
tion. and the book and page number will 
be prepared and filed in the borrower’s 
case folder. A conformed copy of the 
mortgage will be sent to a prior lien­
holder if a substantial interest is held 
by that lienholder or it is a working 
agreement provision with that lender.

(5) .The original deed of conveyance, 
if any, and a copy of the mortgage will 
be delivered to the borrower.

(6) If the borrower secures an owner’s 
policy of title insurance and it is sent to 
the County Office it will be delivered to 
the borrower as soon as it is received 
from the title insurance company.

(j) Effective time of loan closing. An 
FO loan is considered closed when the 
mortgage is filed for record.

(k) Water stock certificates or similar 
collateral. When water stock certificates 
or similar collateral is a part of the se­
curity, it will be retained in the County 
Office. A notation will be made on Form 
FHA 405-1 showing that such ¡security 
has been retained,

(l) A bstractof title. Any abstract of 
title will be delivered to the borrower for 
safekeeping except when an abstract is 
obtained from a third party with the un­
derstanding it will be returned, such ab­
stract will be sent directly to the third 
party. When the abstract is delivered to 
the borrower, Form FHA 140-4, “Trans­
mittal of Documents,” will be prepared 
and a receipt obtained. When the ab­
stract is delivered to a third party, a 
memorandum receipt will be obtained.
§ 1821.24 Subsequent FO loans.

A subsequent FO loan is a loan made 
to a borrower who currently owes an FO 
debt.

(a) A subsequent loan may be made 
for the -same purposes and under the 
same conditions as an initial loan.

(b) The subsequent loan will be proc­
essed in the same manner as an initial 
loan except that a new appraisal of real 
estate will be required only when real 
estate is taken as security and one or 
more of the following exists:

(1) Subsequent loan funds will be used 
to purchase land or the mortgage will 
include additional land that is not pres­
ently covered by the FHA real estate 
mortgage.

(2) The County Supervisor or loan 
approval official requests.a new appraisal 
report.

(3) The latest appraisal report on the 
farm is over two years old.

(4) The physical characteristics of the 
farm have changed significantly.

(5) The subsequent loan will be over 
$5,000.
§ 1821.25 Reamortization of existing 

FHA debt(s). 8
In connection with making or insuring 

an FO loan to a borrower currently in­
debted for an FO, RH, or SW loan, such 
existing loans may be reamortized with 
the prior approval of the District Super­
visor for loans approved by the County 
Supervisor or by the loan approval official 
when the loan is approved in the State 
Office. In any such case, the reamortiza­
tion of each existing loan may be made 
only within the remaining period of that 
loan. Authority to reamortize an account 
will be granted in those cases in which 
the District Supervisor determines that 
the borrower cannot reasonably be ex­
pected to meet installments due unless 
the account is reamortized. When a loan 
is reamortized, it will be processed in ac­
cordance with subpart A of part 1861 of 
this chapter.
§ 1821.26 Nondiscrimination poster.

Recipients of FO loans to improve or 
install recreational facilities which are 
subject to Title VI of the Civil Rights Act 
of 1964 must display the nondiscrimina­
tion poster, “And Justice for All.”
Appendix I (Referred to in FHA Offices as 

Exhibit A of PHA Instruction 443.1)
Memorandum  op Understanding Between

the  Farmers Home Administration and
the  Farm Credit Administration

I. Introduction. The capital requirements 
in agriculture in the future necessitate find­
ing every means possible to provide adequate 
credit for farmers—particularly young farm­
ers^—many of whom are now unable to obtain 
long-term real estate loans. The Farmers 
Home Administration over the years has 
broadened its farm ownership loan policies so 
that private or cooperative lenders and the 
Farmers Home Administration can make 
loans to the same borrower on the same se­
curity. The experience of the Farmers Home 
Administration (FHA) and the Federal Land 
Bank (FLB) has been favorable when PHA 
farm ownership loans have been made to 
farmers and ranchers on liens junior to long­
term real estate loans held by the FLBs. A 
thorough understanding by all the principals 
involved of the lending policies and objec­
tives of the FHA, FLB and Federal Land 
Bank Association (FLBA) is essential to bet­
ter serve ^farmers and ranchers who seek 
agricultural credit. Many farm families are 
unable to obtain adequate credit because of 
the general tightening of availability of long­
term real estate loans. The demand for long­
term, low equity loans far exceeds the sup­
ply of funds available.

The Farmers Home Administration and the 
Farm Credit Administration hereby agree 
that FLBs and FHA State Directors npy 
enter into memorandums of understanding 
concerning the simultaneous processing 0 
initial farm ownership loans by the FHA an
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long-term real estate loans by the FLB to a 
mutual borrower. It Is further agreed that 
the FLB will make first lien loans on farm 
real estate which it considers sound to farm­
ers who are or will be FHA borrowers. The 
FHA will subordinate its mortgage to the 
FLB lien when the FLB loan is made for 
purposes which are authorized for FHA real 
estate loans. It is agreed that in such cases 
of loans by each lender, neither lender will 
make future advances to the borrower with­
out the consent of the other lender, except 
that advances may be made by the FLB as 
are necessary for the payment of taxes, in­
surance, neecssary repairs to the secured 
property, and reasonable foreclosure costs in­
cluding attorney’s fees. If such advances are 
made, the FHA will not assert the priority of 
its lien over such advances on the ground 
that the FHA mortgage was definite and fixed 
before the additional advance or advances 
were made by the land bank. Each lender, 
of course, will make only those loans which 
are within its existing laws and regulations.

II. Policies. The basic policies of each 
lender will continue to apply when process­
ing each individual loan except as modified 
in paragraph I. When these policies preclude 
making individual loans simultaneously to 
a mutual borrower, the appropriate lender 
will provide the financing needed when 
practical.

(a) Eligibility determination must be 
made by each lender. (1) Applications filed 
with FHA will be analyzed to determine 
whether there is a possibility of participating 
with the FLB and other lenders. The County 
Supervisor will review with the local FLBA 
manager or other private lender any applica­
tion that might appear to be suitable for 
participation.

(2) Applications filed with the FLBA will 
by analyzed by the manager for possible FHA 
assistance when it is agreeable with the 
applicant.

(b) Loan processing. (1) An FHA repre­
sentative will make the appraisals for FHA 
farm ownership loans.

(2) An appraiser designated by the FLB 
will make the appraisals for land bank loans.

(3) Each lender will determine the appli­
cant’s ability to repay his total indebtedness 
as part of its loan approval.

RULES AND REGULATIONS

(4) The borrower will be required to meet 
the minimum legal and regulatory require­
ments of each lender. This includes stock 
ownership and membership in the FLBA, 
property insurance, etc.

(c) Loan closing. (1) The FHA and the 
FLB will agree on the method and the period 
to be covered by the title search. If there 
are any deviations from either lender’s regu­
lations, such deviations must be approved by 
the appropriate supervisory officials.

(2) The FHA and FLB representatives will 
mutually approve any land and building de­
velopment plans when the improvements are 
to be projected in loan values. Each will 
supervise the disbursement of its share of 
funds for these items.

(3) The representative(s) to be present 
for loan closing will be by mutual agreement.

(4) The standard loan mortgage forms 
used by the FHA and the FLB will be ex­
changed by the local representatives. Any 
additional covenants or deviations in indi­
vidual cases will be called to the attention 
of the local representatives before the loan 
is closed.

(d) Supervision. FHA’s policy of supervi­
sion and counseling will be carried out in 
accordance with current policy.

(1) The loan(s) made by each lender will 
be serviced in the usual manner by its re­
spective representative unless special prob­
lems develop that require consideration by 
both representatives.

(2) A spirit of mutual cooperation will be 
followed in servicing each loan in the inter­
ests of the borrower, the FLB and the 
Government.

(e) Graduation. It will be the policy to 
continue to emphasize the graduation policy 
of the FHA to encourage borrowers to use 
non-FHA credit as soon as possible.

III. Administration, (a) Special initial ses­
sions will be held by State FHA and FLB 
regional representatives with FHA field staffs 
and FLBA personnel concerning this program 
to clearly outline the objectives of joint 
participation in making loans.

(b) Subsequently periodic meetings will 
be held to assure uniformity of policy and 
practices.

(c) Other considerations:
(1) Informal visits between field person­

nel to discuss problems, applications, serv-
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icing of loans and graduation should be 
made periodically.

(2) Occasional joint field visits to borrow­
er’s farms would establish a basis for ob­
serving the practical application of policies 
and practices of each lender.

(3) Each lender should advise the other 
of basic policy changes to guide FHA County 
Supervisors and FLBA managers in reviewing 
applications.

(4) County Supervisors and FLBA man­
agers should exchange the names of FHA 
County Committeemen and FLBA Directors 
for their respective areas as sources for refer­
ences for applications being considered.

(5) Whenever there is a substantial ad­
verse change in the credit position of the 
mutual borrower, the FHA County Super­
visor and FLBA manager will need to discuss 
the netv developments to determine the 
effect on both loans.

(6) The acceptability of property insur­
ance policies will be in accordance with each 
lender’s requirements and mutually agreed 
upon by representatives of both lenders. 
The use of any loss proceeds will be in ac­
cordance with lien priorities and require­
ments of each agency for essential buildings. 
If any buildings are not to be replaced or 
repaired and the proceeds are not required 
to be applied on the FLB lien, FHA will have 
the responsibility for determining the use 
of the loss proceeds from essential or non- 
essential buildings.
1 (7) Each leader will notify the other in 

ample time if it becomes necessary to fore­
close its mortgage. This notification will re­
place the individual requirement of signing 
the notice of foreclosure agreement when 
the loans are closed.

(8) Each applicant is privileged to select 
the long-term private lender he prefers to 
have join with FHA in making his real estate 
loan when his need exceeds the amount a 
private lender (FLB or other) will make.

Dated September 21, 1973.
J. R. Hanson,

Acting Administrator, 
Farmers Home Administration.

[FR Doc.73-20737 Filed 9-27-73;8:45 am]
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______  Proposed Rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[ 7  CFR Pärt 52 ]
STANDARDS FOR GRADES OF CANNED 

APRICOTS AND CANNED SOLID-PACK 
APRICOTS
Second Notice of Proposed Rulemaking 

Correction
In FR Doc. 73-17373 appearing at page 

22654 in the issue of Thursday, August 
23, 1973, make the following change: In 
the table to § 52.2647 between the 8th 
and 9th lines under “Whole unpeeled— 
fill weight values” add a new center 
heading reading “Whole peeled—Fill 
weight values” .

[  7 CFR Part 909 ]
GRAPEFRUIT GROWN IN ARIZONA AND

DESIGNATED PART OF CALIFORNIA
Proposed Limitation of Handling

This notice provides interested per­
sons an opportunity to comment upon 
a proposal submitted by the Grapefruit 
Administrative Committee. The proposal 
is that the Department issue a regulation 
which dining the period October 14, 
1973, through August 31,1973, would limit 
the handling of fresh grapefruit to those 
grading a modified U.S. No. 2 grade, and 
sizing not less than 3% Inches in diam­
eter (size 48’s) when shipped to points 
in the States of California, Arizona, Flor­
ida, Texas, Washington, Oregon, Mon­
tana, Idaho, Wyoming, Nevada, and 
Utah. There would be no minimum size 
requirement for grapefruit shipped to all 
other States and to export markets.

Consideration is being given to the fol­
lowing proposal submitted by the Ad­
ministrative Committee, established pur­
suant to Marketing Order No. 909, as 
amended (7 CFR Part 909), regulating 
the handling of fresh grapefruit grown in 
Arizona and designated part of Cali­
fornia. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674).

All persons who desire to submit writ­
ten data, views, or arguments in con­
nection with the proposal should file the 
same in quadruplicate with the Hearing 
Clerk, Room 112A, U.S. Department of 
Agriculture, Washington, D.C. 20250, not. 
later than October 5, 1973. All written 
submissions made pursuant to this notice 
will be made available for public inspec­
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)).

The Administrative Committee on 
September 13, 1973, held a meeting to 
consider the need for regulation during 
the current season. The recommenda­
tions of the committee reflect its ap­
praisal of the crop and current and pro­
spective market conditions. Seasonal 
shipments of grapefruit from the produc­
tion area in volume are expected to begin 
in early November 1973. Grapefruit is re­
ported to be of good quality this year, 
and sizes are smaller than last year. The 
committee believes regulation is desira­
ble during the period October 14, 1973, 
through August 31, 1974, to prevent the 
handling on and after October 14, 1973, 
of any grapefruit of lower grades and 
smaller sizes than those herein specified, 
so as to provide consumers with fruit of 
acceptable quality, consistent ■with (1) 
the overall quality of the crop, and (2) 
improve returns to producers pursuant 
to the declared policy of the act.

Such proposal reads as follows:
§ 909.339 Grapefruit Regulation 39.

(a) Order. (1) Except as otherwise 
provided in subparagraph (2) of this 
paragraph, during the period October 14, 
1973, through August 31, 1974, no han­
dler shall handle from the State of Cali­
fornia or the State of Arizona to any 
point outside thereof except Mexico:

(i) Any grapefruit which do not meet 
the requirements for the U.S. No. 2 grade 
which for purpose of this section shall 
include the requirement that the grape­
fruit be fairly well colored, instead of 
slightly colored, and incuding as a part 
of the fairly well formed requirement, 
the requirement that the fruit be free 
from peel that is more than 1 inch in 
thickness at the stem end (measured 
from the flesh to the highest point of 
the peel) : Provided, That in lieu of the 
tolerances provided for the U.S. No. 2 
grade, the following tolerances, by count, 
shall be allowed for the defects listed:

(a) 10 percent for fruit which is not 
at least fairly well colored;

(b) 10 percent for defects other than 
color; but not more than one-twentieth 
of this amount, or one-half of 1 percent 
shall be allowed for decay and not more 
than one-half, or 5 percent, shall be al­
lowed for any single defect caused by 
broken skins, sunburn, scars, or peel that 
is more than 1 inch in thickness at the 
stem end; or

(ii) Any grapefruit which measure less 
than 3%6 inches in diameter, except that 
a tolerance of 5 percent, by count, for 
grapefruit smaller than 3%e inches shall 
be permitted, which tolerance shall be 
applied in accordance with the provi­
sions for the application of tolerance 
specified in the revised United States

Standards for Grapefruit (California 
and Arizona), 7 CFR 51.925-51.955: Pro­
vided, That in determining the percent­
age of grapefruit in any lot which are 
smaller than 3%s inches in diameter, such 
percentage shall be based only on the 
grapefruit in such lot which are of a size 
ZWig inches in diameter and smaller;

(2) Subject to the requirements of sub- 
paragraph (1) (i) of this paragraph, any 
handler may, but only as the initial 
handler thereof, handle grapefruit 
smaller than 3%6 inches in diameter di­
rectly to a destination in Zone 5 or 
Zone 6.

(b) As used herein, “handler” , “grape­
fruit”, “handle” , “Zone 5” , and “Zone 6” 
shall have the same meaning as when 
used in said amended marketing order; 
the terms “U.S. No. 2”, “fairly well col­
ored” , “slightly colored” , and “fairly well 
formed” shall have the same meaning as 
when used in the aforesaid revised 
United States Standards for Grapefruit; 
and “diameter” shall mean the greatest 
dimension measured at right angles to a 
line from the stem to the blossom end 
of the fruit.

Dated September 25, 1973.
Charles R. B rader, 

Deputy Director, Fruit and 
. Vegetable Division, Agricul­

tural Marketing Service.
[FR Doc.73-20709 FUed 9-27-73;8:45 am]

Agricultural Stabilization and Conservation 
Service

[ 7  CFR Part 7 3 0 ]
RICE

Notice of Determinations To Be Made With 
Respect to Marketing Quotas, National, 
State, and County Acreage Allotments, 
County Normal Yields, and a Period for 
Conducting a Referendum on Marketing 
Quotas for the 1974 Crop 
Pursuant to the authority contained 

in applicable provisions of the Agricul­
tural Adjustment Act of 1938, as 
amended, (7 U.S.C. 1301, 1352, 1353, and 
1354), the Secretary of Agriculture is 
preparing to determine whether market­
ing quotas are required to be proclaimed 
for the 1974 crop of rice; to determine 
and proclaim the national acreage allot­
ment for the 1974 crop of rice; to appor­
tion among States and counties the na­
tional acreage allotment for the 1974 
crop of rice; to establish county normal 
yields for the 1974 crop of rice; and to 
establish a period for conducting a ref­
erendum on marketing quotas in the 
event quotas are proclaimed for the 1974 
crop of rice.
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Section 354 of the act provides that 
whenever in the calendar year 1973 the 
Secretary determines that the total sup­
ply of rice for the 1973-74 marketing 
year will exceed the normal supply for 
such marketing year, the Secretary shall, 
not later than December 31, 1973, pro­
claim such fact and marketing quotas 
shall be in effect for the crop of rice pro­
duced in 1974. Within 30 days after the 
issuance of such proclamation, the Sec­
retary shall conduct a referendum by 
secret ballot of farmers engaged in the 
production of the immediately preced­
ing crop of rice to determine whether 
fanners are in favor of or opposed to 
such quotas.

Section 352 of the act, as amended, 
provides that the national acreage allot­
ment of rice for 1974 shall be that acre­
age which the Secretary determines will, 
on the basis of the national average yield 
of rice for the 5 calendar years 1969 
through 1973, produce an amount of rice 
adequate, together with the estimated 
carryover from the 1973-74 marketing 
year, to make available a supply for the 
1974—75 marketing year not less than the 
normal supply. The Secretary is required 
under this section of the act to proclaim 
such national acreage allotment not later 
than December 31, 1973.

Section 353(c)(6) of the act, as 
amended, provides that the national 
acreage allotment of rice for 1974 shall 
be not less than the national acreage al­
lotment for 1956, including the 13,512 
acres apportioned to States pursuant to 
paragraph (5) of section 353(c) of the 
act. Under this provision, the national 
acreage allotment of rice for 1974 will be 
not less than 1,652,596 acres.

As defined in section 301 of the act, 
for purposes of these determinations, 
“total supply” for any marketing year 
is the carryover of rice for such market­
ing year, plus the estimated production 
of rice in the United States during the 
calendar year in which such marketing 
year begins and the estimated impQrts 
of rice into the United States during 
such marketing year; “normal supply” 
for any marketing year is the estimated 
domestic consumption of rice for the 
marketing year ending immediately prior 
to the marketing year for which normal 
supply is being determined, plus the esti­
mated exports of rice for the marketing 
year for which normal supply is being 
determined, plus 10 per centum of such 
consumption and exports, with adjust­
ments for current trends in consump­
tion and for unusual conditions as 
deemed necessary; and “marketing year” 
for rice is the period August 1-July 31.

Sections 353 (a) and (c) (6) of the act 
requires that the national acreage allot­
ment of rice for the 1974 crop, less a 
reserve of not to exceed 1 per centum 
thereof for apportionment to farms re­
ceiving inadequate allotments because of 
insufficient State or county allotments or 
because rice was not planted on the farm 
during all the years of the base period, 
pe apportioned among the several States 
tn which rice is produced in the same 
Proportion that they shared in the total 
acreage allotted to States in 1956 (State

acreage allotments, plus the additional 
acreage allocated to States under Section 
353(c)(5) of the act as amended).

The State acreage allotment of rice for 
the 1974 crop would be apportioned to 
producers in “producer States” and to 
farmers in “ farm States” in accordance 
with the Regulations for Determination 
of Acreage Allotments for 1969 and Sub­
sequent Crops of Rice (§§ 730.61 to 
730.87; 33 FR 14520, 17764; 34 FR 3733, 
5629; 35 FR 5995, 11454; 36 FR 1465, 
3253, 11849X.

Section 301(b) (13) (D) of the act pro­
vides that the “normal yield” of rice for 
1974 for any county shall be the average 
yield per acre of rice for the county dur­
ing the 5 calendar years 1969 through 
1973 adjusted for abnormal weather con­
ditions and trends in yields. Provision is 
made therein that if for any such year 
data are not available, or there is no 
actual yield, an appraised yield for such 
year, determined in accordance with reg­
ulations of the Secretary, taking into 
consideration the yields obtained in sur­
rounding counties during such year and 
the yield in years for which data are 
available, shall be used as the actual 
yield for such year.

Section 301(b) (13) (F) of the act pro­
vides that if on account of drought, 
flood, insect pests, plant disease, or other 
uncontrollable natural cause, the yield 
for any county for any. year during the 
years 1969 through 1973 is less than 75 
per centum of the average, 75 per centum 
of such average shall be substituted 
therefor in calculating the normal yield 
per acre; and if on account of abnor­
mally favorable weather conditions, the 
yield for any county for any year during 
the years 1969 through 1973 is in excess 
of 125 per centum of the average, 125 per 
centum of such average shall be substi­
tuted therefor in calculating the normal 
yield per acre.

Prior to making any of the foregoing 
determinations with respect to market­
ing quotas and national, State, and 
county acreage allotments, and county 
normal yields for the 1974 crop of rice, 
including national, State and county re­
serves, and announcing the period of 
the referendum, if marketing quotas are 
required, consideration will be given to 
data, views, and recommendations per­
taining thereto which are submitted in 
writing to the Director, Cotton, Rice, and 
Oilseeds Division, Agricultural Stabiliza­
tion and Conservation Service, United 
States Department of Agriculture, Wash­
ington, D.C. 20250. All written submis­
sions must be postmarked not later than 
October 15,1973, to be sure of considera­
tion. All written submissions made pur­
suant to this notice will be made avail­
able for public inspection at such times 
and places and in a manner convenient 
to the public business (7 CFR 1.27(b)).

Signed at Washington, D.C., on Sep­
tember 25, 1973.

G lenn A. W eir,
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

[FR Doc.73-20736 Filed 9-27-73; 8:45 am]

Animal and Plant Health Inspection Service 
[  9 CFR Parts 308,325,381 ]

MEAT AND POULTRY INSPECTION
Proposal Regarding Added Assurance 

Against the Adulteration
Statement of considerations. Notice is 

hereby given in accordance with the ad­
ministrative procedure provisions in 5
U.S.C. 553 that the Animal and Plant 
Health Inspection Service of this De­
partment is considering amending Parts 
308 and 325 of the meat inspection regu­
lations (9 CFR 308.12, 325.1) and Part 
381 of the poultry products inspection 
regulations (9 CFR 381.190), pursuant 
to the authority contained in sections 21 
and 24 of the Federal Meat Inspection 
Act, as amended (21 U.S.C. 621, 624), 
and in section 14 of the Poultry Products 
Inspection Act, as amended (21 U.S.C. 
463), to provide added assurance against 
possible adulteration of otherwise whole­
some meat, meat food products and 
poultry products as a result of transpor­
tation in unsanitary or otherwise unsuit­
able trucks or other means of convey­
ance. Federal inspectors have always 
rejected vehicles that were improperly 
cleaned or had some potential for adul­
terating meat or poultry. There is ample 
authority in the Federal meat and poul­
try inspection laws to support this ac­
tion; however, the regulations are not 
clear in this respect. The proposed 
amendments would clarify this matter 
and place the regulated industry on no­
tice of its responsibility to prevent adul­
teration of meat, meat food products and 
poultry products during transportation 
of such products from official establish­
ments. Therefore, Parts 308 and 325 of 
the meat inspection regulations and Part 
381, Subpart S, of the poultry products 
inspection regulations would be amended 
as set forth below.

1. The Table of Contents of Part 325 
would be amended to reflect a new head­
ing for § 325.1, and § 325.1 would be 
amended by adding a new paragraph (c) 
as follows :
§ 325.1 Transactions in commerce pro­

hibited without official inspection 
legend or certificate; exceptions; and 
vehicle sanitation requirements.
* * * * ' *

(c) No person, engaged in the business 
of buying, selling, freezing, storing, or 
transporting, in or for commerce, meat 
or meat food products capable of use as 
human food, or importing such articles, 
shall transport, offer for transportation, 
or receive for transportation, in com­
merce or in any State designated 
under § 331.2 of this subchapter, any 
product which is capable of use as 
human food unless the railroad car, 
truck, or other means of conveyance 
in which the product is contained or 
transported is adequately closed, so 
constructed and in such condition as 
to prevent entry of outside air or 
dust-while in transit, reasonably free 
of foreign matter (such as dust, dirt, 
rust, or other articles or residues), and 
free of chemical residues, so that product
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placed therein will not become adulter­
ated. Any cleaning compound, lye, soda 
solution, or other chemical used in clean­
ing the means of conveyance must be 
thoroughly removed. Such means of con­
veyance at official establishments shall 
be subject to inspection by an inspector 
prior to or during loading. The type and 
extent of such inspection shall be at the 
Program’s discretion and shall be ade­
quate to determine that product moved 
in such conveyance will not become adul­
terated. Any means of conveyance found 
upon such inspection to be in such fcon- 
dition that product placed therein would 
become adulterated shall not be used. 
Product placed in any means of convey­
ance that is found by the inspector to. be 
in such condition that the product may 
have become adulterated shall be re­
moved from the means of conveyance 
and handled in accordance with § 318.2
(d) of this subchapter.
§ 308.12 [Amended]

2. The Table of Contents would be 
amended to reflect the new section head­
ing for § 308.12 to read as follows: 
§ 308.12 Second-hand tubs, barrels, and 
other containers.

3. Paragraph (b) of § 308.12 would be 
revoked, and the “ (a) ” designation would 
be deleted from the present paragraph
(a).

4. The Table of Contents of Part 381, 
Subpart S, would be amended to reflect 
a new heading for § 381.190, and § 381.- 
190 would be amended by adding a new 
paragraph (c) as follows:
§ 381.190 Transactions in slaughtered 

poultry and other poultry products 
restricted vehicle sanitation require­
ments.

*  *  *  *  *

(c) No person, engaged in the business 
of buying, selling, freezing, storing, or 
transporting, in or for commerce, poultry 
products capable of use as human food, 
or importing such articles, shall trans­
port, offer for transportation, or receive 
for transportation in commerce or in any 
State designated under § 381.221 of this 
Part, any poultry product which is capa­
ble of use as human food unless the* rail­
road car, truck, or other means of con­
veyance in which the product is con­
tained or transported is adequately 
closed, so constructed and in such con­
dition as to prevent entry of outside air 
or dust while in transit, reasonably free 
of foreign matter (such as dust, dirt, rust, 
or other articles or residue), and free of 
chemical residues, so that poultry prod­
uct placed therein will not become adul­
terated. Any cleaning compound, lye, 
soda solution, or other chemical used in 
cleaning the means of conveyance must 
be thoroughly removed. Such means of 
conveyance at official establishments 
shall be subject to inspection by an in­
spector prior to or during loading. The 
type and extent of such inspection shall 
be at the Inspection Service’s discretion 
and shall be adequate to determine that 
poultry product moved in such convey­
ance will not become adulterated. Any 
means of conveyance found upon such 
inspection to be in such condition that

poultry product placed therein would be­
come adulterated*shall not be used. Poul­
try product placed in any means of con­
veyance that is found by the inspector 
to be in such condition that the poultry 
product may have become adulterated 
shall be removed from the means of con­
veyance and handled in accordance with 
§ 381.145(b) of this Part.

* *  *  *  *

Any person wishing to submit written 
data, views, or arguments concerning the 
proposed amendments may do so by filing 
them in duplicate with the Hearing Clerk, 
TJ.S. Department of Agriculture, Wash­
ington, D.C. 20250, by December 7, 1973.

Any person desiring opportunity for 
oral presentation of views should address 
such requests to the Inspection Stand­
ards and Regulations Staff, Scientific 
and Technical Services, Meat and Poul­
try Inspection Program, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, so that arrangements may be 
made for such views to be presented prior 
to the date' specified in the preceding 
paragraph. A record will be made of all 
views orally presented.

All written submissions and records 
of oral views made pursuant to this no­
tice will be made available for public 
inspection in the Office of the Hearing 
Clerk during regular hours of business, 
unless the person makes the submission 
to the Staff identified in the preceding 
paragraph and requests that it be held 
confidential. A determination will be 
made whether a proper showing in sup­
port of the request has been made on 
grounds that its disclosure could ad­
versely affect such person by disclosing 
information in the nature of trade secrets 
or commercial or financial information 
obtained from any person and privileged 
or confidential. If it is determined that 
a proper showing has been made in sup­
port of the request, the material will be 
held confidential; otherwise, notice will 
be given of denial of such request and 
an opportunity afforded for withdrawal 
of the submission. Requests for confiden­
tial treatment will be held confidential 
(7 CFR 1.27(c)).

Comments on the proposal should bear 
a reference to the date and page number 
of this issue of the Federal R egister.

Done at Washington, D.C., on Septem­
ber 21,1973.

F. J. M ulhern, 
Administrator, Animal and 

Plant Health Inspection Service..
[PR Doc.73-20734 Piled 9-27-73;8:45 am]

DEPARTMENT OF LABOR
Occupational Safety and Health 

Administration
[  29 CFR Part 1960 ]

SAFETY AND HEALTH PROVISIONS FOR 
FEDERAL EMPLOYEES

Proposed Rules for Safety and Health 
Programs for Federal Agencies

Pursuant to section 33 of the Federal 
Employees’ Compensation Act, as

amended (39 Stat. 749; 5 U.S.C. 7902(b)-
(e) ) ; sections 8(g) (2) and 19 of the Oc­
cupational Safety and Health Act of 1970 
(84 Stat. 1600, 1609; 29 U.S.C. 657(g) (2), 
668) ; section 2(a) of Executive Order 
No. 11612 (36 FR 13891); and Secretary 
of Labor’s Order No. 12-71 (36 FR 8754), 
it is proposed to promulgate (1) record­
keeping and reporting regulations for all 
Federal agencies similar to the record­
keeping and reporting procedures re­
quired of other employers under 29 CFR 
Part 1904; and (2) regulatory guidelines 
for Federal agency internal evaluation, 
inspection, and processing of complaints 
by Federal employees. The following pro­
posed rules are intended to implement 
sections 19(a) and 24(a) of the Occupa­
tional Safety and Health Act of 1970, 
section 7902 (b ), (d ), and (e) of the Fed­
eral Employees’ Compensation Act, and 
section 2(a) (1) and (3) of Executive 
Order No. 116Î2.

Interested persons are invited to sub­
mit in writing comments, suggestions or 
objections on the proposed rules no later 
than October 18, 1973. Comments should 
be directed to the Office of Federal 
Agency Safety Programs, Occupational 
Safety and Health Administration, Room 
409, 400 First Street NW., Washington, 
D.C 20210. Copies of the comments which 
are received will be available for public 
inspection at this address. Changes may 
be made in the proposed rules in light 
of any comments received.

It is proposed that the new part 1960 
shall read as follows:

PART 1960— FEDERAL EMPLOYEES
Subpart A— General

Sec.
J.960.1 Purpose and scope of this part.
1960.2 Definitions.

Subpart B— Recording and Reporting Federal 
Occupational Injuries, Illnesses and Accidents

1960.3 Purpose and scope.
1960.4 Record or log of Federal occupa­

tional injuries and illnesses.
1960.5 Supplementary record.
1960.6 Quarterly and annual summaries.
1960.7 Quarterly and annual summaries of

Federal occupational accidents.
1960.8 Period covered.
1960.9 Retention of records.
1960.10 Access to records.
1960.11 Reporting of serious accidents.
1960.12 Plan of action.

Subpart C— Agency Organization and Standard 
Setting

Purpose and scope.
Designation of safety and health of­

ficial.
Safety and health committees. 
Posting of notice; availability of 

Act, regulations, description of the 
agency safety and health program 
and applicable standards.

Duties of heads of agencies and em­
ployees.

OSHA standards and special stand­
ards.

Subpart D— Procedures for Inspections arid 
Employee Complaints

1960.19 Safety and health inspectors; fre­
quency of inspection.

1960.20 Conduct of inspections.
1960.21 Advance notice of inspections.
1960.22 Representatives of officials in charge

and representatives of employees.
1960.23 Consultation with employees.

1960.13
1960.14

1960.15
1960.16

1960.17

1960.18
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QaCt
1960.24 Complaints by employees.
1960.25 Imminent danger.
1960.26 Notices of hazards.
1960.27 Correction of hazards.

Subpart E— Federal Agency Internal Evaluation
1960.28 Duties of Federal agencies.

Atjthoritt r Sec. 33(c), 39 Stat. 749, as 
amended;-^ U.S.C. 7902(b)-(e)) and secs. 
8(g)(2), 19, 84 Stat. 1600, 1609; (29 U.S.C.
657(g)(2), 668).

Subpart A— General
§ 1960.1 Purpose and scope o f this part.

(a) The purpose of this part is to Im­
plement the provisions of section 33 of 
the Federal Employees Compensation 
Act, 5 U.S.C. 7902, section 19 of the Oc­
cupational Safety and Health Act of 
1970, 29 U.S.C. 668, and Executive Order 
No. 11612 (36 FR 13891).

(b) The purpose of subpart B of this 
part is to implement the recordkeeping 
and reporting requirements of the ap­
plicable statutory provisions and the 
Executive Order.

(1) The Compensation Act requires 
that each agency keep a record of occu­
pational injuries, illnesses and accidents 
to its employees, and also requires that 
each agency “shall * * * make such 
statistical or other reports on such forms 
as the Secretary of Labor may prescribe 
by regulations.” See 5 U.S.C. 7902(e).

(2) Section 19 of the Occupational 
Safety and Health Act of 1970 requires 
the head of each agency to keep ade-' 
quate records of all occupational acci­
dents and illnesses, to consult with the 
Secretary of Labor on the form and con­
tent of such records, and to provide the 
Secretary of Labor access to such rec­
ords. It also provides that the head of 
each agency shall make an annual re­
port to the Secretary of Labor with re­
spect to occupational accidents and 
injuries.

(3) Executive Order No. 11612 re­
quires the head of each agency to coop­
erate with and assist the Secretary of 
Labor in the performance of his duties, 
and to submit to him an annual report 
containing any report required under 
tile Compensation Act and such other 
information as may be requested by the 
Secretary.

(4) The provisions of subpart B of this 
part prescribe a uniform recordkeeping 
and reporting system for Federal agen­
cies, and the Secretary of Labor has de­
termined that the requirements of the 
provisions of Subpart B are necessary to 
the performance of his occupaional 
safety and health duties in the federal 
sector. These provisions provide for a 
recordkeeping and reporting system 
compatible with that required of em­
ployers in the private sector under part 
1904 of this chapter, and these provi­
sions also take into account the report­
ing procedures developed prior to the 
promulgation of this part.

(c) The purposes of subparts C, D and 
E of this part are to provide guidance to 
the heads of agencies to assist , them in 
fulfilling their occupational safety and 
health responsibilities.

(1) The Compensation Act requires 
that: “The head of each agency shall 
develop and support organized safety 
promotional programs to reduce acci­
dents and injuries among employees of 
his agency, encourage safe practices and 
eliminate work hazards and health risks” 
(5 U.S.C. 7902(d)).

(2) Section 19 of the Occupational 
Safety and Health Act of 1970 states: “ It 
shall be the responsibility of the head 
of each Federal agency to establish and 
maintain an effective and comprehensive 
occupational safety and health program 
which is consistent with the standards 
promulgated under section 6 (of this 
Act)” (29 U.S.C. 668). Section 19 also 
requires that the head of each agency 
shall consult with the representatives of 
the employees thereof in the establish­
ment and operation of such program, and 
that he shall make an annual report to 
the Secretary of Labor with respect to 
the agency’s occupational safety and 
health program.

(3) Executive Order No. 11612 pro­
vides that the head of each agency shall 
establish an occupational safety and 
health program in compliance with the 
requirement? of these statutes; that he 
shall designate a qualified official to be 
responsible for the management of the 
program within his agency; that he shall 
provide an organization and a set of 
procedures to implement the program; 
that he shall provide for periodic in­
spections of workplaces to ensure com­
pliance with standards, and that he shall 
correct conditions that do not meet 
safety and health standards. It also pro­
vides that the head of each agency shall 
establish plans and procedures for eval­
uating the effectiveness of the occupa­
tional safety and health program within 
his agency.

(4) Executive Order No. 11612 re­
quires the Secretary of Labor to issue 
regulations to provide guidance to the 
heads of agencies in fulfilling their safety 
and health responsibilities. The purposes 
of subparts G, D and E of this Part are 
to provide guidelines both to enable each 
agency head to carry out his safety and* 
health responsibilities and to provide 
for as much consistency as is possible 
considering the different safety and 
health needs of the many and varied 
Federal agencies.

(5) The regulatory guidelines of sub­
parts C, D and E are as similar to the 
regulations set forth in this Chapter 
(for the establishment of standards and 
their enforcement in the private sector) 
as the applicable statutory provisions 
permit, and each section of these regula­
tory guidelines is considered necessary 
by the Secretary of Labor in carrying .out 
the requirements of the applicable 
statutes and the Executive Order. How­
ever since section 19 of the Occupational 
Safety and Health Act of 1970 places the 
final responsibility for the establishment 
and operation of the agency safety and 
health program upon the agency head, 
the procedures set forth in these regula­
tory guidelines may be modified in spe­
cific circumstances where the head of

the agency or his designee determines 
that an alternative means would be at 
least as effective as that provided by the 
provisions of this Part, provided that the 
requirements of the applicable statutory 
provisions and the Executive Order are 
observed, and provided that the Secre­
tary of Labor is informed of the pro­
cedures adopted. Furthermore, these 
regulatory guidelines do not affect in 
any way any collective bargaining agree­
ment in effect prior to the promulgation 
of this part, nor do they affect in any 
way the authority of the agency and its 
employees to engage in collective bar­
gaining as to safety and health matters, 
provided that the requirements set forth 
in the applicable statutory provisions 
and the Executive Order are observed.

(d) The Secretary of Labor may at 
any time waive any of the provisions of 
this part if he determines that such 
waiver will promote the purposes of this 
part. Prior to issuing such a waiver, the 
Secretary will publish notification of his 
intent in the F ederal R egister, and will 
request comments in writing to be sub­
mitted within 20 days.

(e) The Secretary of Labor shall to 
the extent feasible provide consultation 
services to the agencies to assist them 
in implementing safety and health 
programs.

(f) Any agency which is reorganized 
may consult with the Secretary of Labor 
in making the necessary adjustments to 
its safety and health program.

(g) As stated more fully in § 1975.3 of 
this Chapter, the purpose of the Occu­
pational Safety and Health Act of 1970 is 
to require every employer to provide safe 
and healthful working conditions for his 
employees. Federal contractors are di­
rectly subject to the provisions of the 
Act, since they do not fall within the 
coverage of section 19. Therefore, this 
part applies only to employees employed 
by the Federal agencies and does not 
apply to employees of Federal contrac­
tors, except as provided in § 1960.11 for 
reporting of serious accidents.
§ 1960.2 Definitions.

(a) “Act” means the Williams-Steiger 
Occupational Safety and Health Act of 
1970 (84 Stat. 1590 et seq. (29 U.S.C. 651 
et seq.)).

(b) The term “Agency” for the pur­
poses of this Part means any employing 
unit or authority of the government of 
the United States.

(c) The term “employee” as used in 
this Part means any person employed by 
an “agency” as the latter term is defined 
in § 1960.2(b) unless excluded by the 
Secretary of Labor by regulation, deci­
sion or otherwise.

(d) The term “establishment” means a 
single physical location where business 
is conducted or where services or opera­
tions are performed. (For example: in­
stallation, building, facility, warehouse, 
cafeteria, building maitenance areas.) 
Where distinctly separate activities are 
performed at a single physical location, 
each activity shall be treated as a sep­
arate establishment.
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(e) The term “reporting unit” means 
an establishment, except as otherwise 
agreed between the agency and the Of­
fice of Federal Agency Safety Programs. 
Any such agreement in effect prior to 
the promulgation of this part shall re­
main in effect unless either party desires 
modification.

(f) The term “designated safety and 
health official” means the individual who 
is responsible for the management of the 
safety and health program within his 
agency and is designated or appointed by 
the head of the agency under § 1960.14 of 
subpart C.

(g) The term “safety and health pro­
fessional” means a person or persons who 
meet the Civil Service standards for 
Safety Manager/Specialist GS-018, Safe­
ty Engineer GS-803, Fire Protection En­
gineer GS-804, Industrial Hygienist GS- 
690, Fire Protection Specialist/Marshall 
GS-081, Health Hygienist GS-1306, or 
the military equivalent.

(h) The term “safety and health in­
spector” means a safety and health pro­
fessional or other person authorized pur­
suant to § 1960.19 of this part to carry out 
inspections for the purposes of subpart D 
of this part.

(i) The term “working days” means 
Mondays through Fridays (excluding 
Federal holidays) or other appropriate 
authorized shift.

(j) “Recordable occupational injuries 
or illnesses” are any occupational injur­
ies or illnesses which result in:

(1) Fatalities, regardless of the time 
between the injury and death, or the 
length of the illness; or

(2) Lost workday cases, other than 
fatalities, that result in lost workdays; 
or

(3) Nonfatal cases without lost work­
days which result in transfer to another 
job or termination of employment, or re­
quire medical treatment (other than first 
aid), or involve loss of consciousness or 
restriction of work or motion. This cate­
gory also includes any diagnosed occu­
pational illnesses which are reported to 
the employer but are not classified as 
fatalities or lost workday cases.

(k) “Medical treatment” includes 
treatment administered by a physician 
or by registered professional personnel 
under the standing orders of a physician. 
Medical treatment does not include first- 
aid treatment even though provided by a 
physician or registered professional per­
sonnel.

(l) “First Aid” is any one-time treat­
ment, and any followup visit for the pur­
pose of observation, of minor scratches, 
cuts, burns, splinters, and so forth, which 
do not ordinarily require medical care. 
Such one-time treatment, and followup 
visit for the purpose of observation, is 
considered first aid even though provided 
by a physician or registered professional 
personnel.

(m) “Lost workdays:” The number of 
days the employee would have worked 
but could not because of occupational 
injury or illness. The number of lost 
workdays should not include the day of 
injury. The number of days includes all

days (consecutive or not) on which, be­
cause of the injury or illness :

(1) The employee would have worked 
but could not, or

(2) The employee was assigned to a 
temporary job, or

(3) The employee worked at a per­
manent job less than full time, or

(4) The employee worked at a perma­
nently assigned job but could not per­
form all duties normally assigned to it.
For employees not having a regularly 
scheduled shift, i.e., certain truck driv­
ers, construction workers, part-time em­
ployees, etc., it may be necessary to esti­
mate the number of lost workdays. Esti­
mates of lost workdays shall be based 
on prior work history of the employee 
and days worked by employees, not ill or 
injured, working in the agency and/or 
occupation of the ill or injured employee.
Subpart B— Recording and Reporting Fed­

eral Occupational Injuries, Illnesses and
Accidents

§ 1960.8 Purpose and scope.
(a) The purposes of this subpart B 

are set forth in § 1960.1 (b) of this part.
(b) Section 24(a) of the Occupational 

Safety and Health Act of 1970 requires 
that: “In order to further the purposes 
of this Act, the Secretary * * * shall 
develop and maintain an effective pro­
gram of collection, compilation, and 
analysis of occupational safety and 
health statistics.” This program encom­
passes federal employment; and, as in 
the private sector, the statistical pro­
gram is based upon the records kept of 
occupational accidents, illnesses and in­
juries. The recordkeeping provisions of 
this subpart must therefore be compre­
hensive so that the Secretary of Labor 
can effectively carry out his duties pur­
suant to section 24 of the Act.

(c) The records and reports required 
by this subpart may be used by the Secre­
tary of Labor in the preparation of re­
ports which he is required to submit to 
the President and to the Congress. The 
reports will also be used in the develop­
ment of information regarding the pre­
vention of occupational injuries, ill­
nesses and accidents.

(d) (1) For agencies engaged in activi­
ties such as agriculture, construction, 
transportation, communications, and 
electric, gas and sanitary services, which 
may be physically dispersed, records re­
quired to be maintained by this subpart 
at each establishment may be main­
tained at a place to which employees.re­
port each day.

(2) Records for personnel who do not 
primarily report or work at a single es­
tablishment, and who are generally not 
supervised in their daily work, such as 
traveling employees, technicians, engi­
neers, etc., shall be •'maintained at the 
location from which they are paid or 
the base from which personnel operate 
to carry out their activities.

(e) Information required to be sub­
mitted to the Occupational Safety and 
Health Administration (OSHA) by this 
subpart may be submitted on media

processable by electronic data processing 
equipment provided that such media 
comply with the requirements of the Bu­
reau of Labor Statistics, Office of Data 
Collection and Survey Operations, U.S 
Department of Labor.
§ 1960.4 Record or log o f Federal occu­

pational injuries and illnesses.
(a) Each Federal agency shall main­

tain a record or log of all recordable 
occupational injuries and illnesses at 
each establishment. For reasons of ef­
ficient administration or practicality, 
the records or log may be maintained at 
a location other than the establishment. 
Where both civilian and military em­
ployees are employed at a single estab­
lishment, separate records or logs shall 
be maintained for each category.

(b) Within 6 working days after re­
ceiving information of a recordable oc­
cupational injury or illness, appropriate 
information concerning such injury or 
illness shall be entered on the record or 
log. For this purpose, OSHA Form No. 
100F, or its equivalent, shall be used and 
shall be completed in the detail required 
by that form and the instructions con­
tained therein.
§ 1960.5 Supplementary record.

In addition to the record or log of 
Federal occupational injuries and ill­
nesses provided for under § 1960.3, each 
Federal agency shall maintain at each 
establishment a supplementary record of 
occupational injuries and illnesses. The 
record shall be completed within 6 work­
ing days after the receipt of information 
that a recordable injury or illness has 
occurred. For this purpose, OSHA 
Form No. 101F, Bureau of Employees’ 
Compensation Forms or other equiva­
lent forms may be used. OSHA Form No. 
101F, or its equivalent, shall be com­
pleted in the detail required by the form 
and the instructions contained therein.
§ 1960.6 '■  Quarterly and annual sum­

maries.
(a) Each Federal agency shall compile 

an annual summary of occupational in­
juries and illnesses for each establish­
ment, and shall compile both a quarterly 
and annual summary of occupational in­
juries and illnesses for each reporting 
unit. The summaries shall be based on 
the record or log of Federal occupational 
injuries and illnesses maintained pur­
suant to § 1960.3. OSHA Form No. 102F 
shall be used for these purposes and shall 
be completed in the form and detail re­
quired by that form and the instructions 
contained therein.

(b) Each establishment will post a 
copy of its annual summary no later 
than 45 calendar days after the close of 
the calendar year. Copies of the sum­
mary required to be posted under this 
section will be posted for a minimum of 
30 consecutive days in a conspicuous 
place or places in the establishment 
where notices to employees are custom­
arily posted. Where establishment activi­
ties are physically dispersed, the notice 
may be posted at the location to which
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employees report each day. Where em­
ployees do not primarily work at or re­
port to a single location, the notice may 
be posted at the location from which the 
employees operate to carry out their 
activities. Each Federal agency will take 
any necessary steps to insure that such 
summary is not altered, defaced, or cov­
ered by other material.

(e) Each agency shall furnish OSHA 
with a copy of its quarterly and annual 
summaries compiled on the basis of re­
porting units. Each quarterly summary 
shall be completed and forwarded to 
OSHA no later than 45 calendar days 
after the end of each calendar quarter. 
The annual summary shall be completed 
and forwarded to OSHA no later than 
45 calendar days after the close of the 
calendar year.
§ 1960.7 Quarterly and annual sum­

maries o f Federal occupational acci­
dents.

(a) Each FederaFagency shall compile 
quarterly summaries of Federal occupa­
tional accidents and an annual summary 
of Federal occupational accidents. OSHA 
Form No. 102FF shall be used for this 
purpose and shall be completed in the 
form and in the detail required by that 
form and the instructions contained 
therein.

(b) Each quarterly summary and the 
annual summary of Federal occupational 
accidents should be completed and for­
warded to OSHA no later than 45 cal­
endar days after the close of the appli­
cable reporting period.
§ 1960.8 Period covered.

All records, reports and summaries re­
quired by §§ 1960.3 through 1960.7 shall 
be established on a calendar year basis.
§ 1960.9 Retention o f records.

Records required to be maintained un­
der the provisions of this subpart shall 
be retained by each Federal agency for 
5 years following the end of the calendar 
year to which they relate.
§ 1960.10 Access to records.

(a) The records required to be main­
tained under the provisions of this sub­
part shall be available and made ac­
cessible to the Secretary of Labor or his 
authorized representative unless such 
records are specifically required by Exec­
utive Order to be kept secret in the in­
terest of national defense or foreign 
policy, in which case the Secretary shall 
have access to such information as will 
not jeopardize national defense or for­
eign policy. The Secretary of Labor or 
his authorized representative will re­
quest access to such records from the 
head of the agency prior to examination.

(b) Information concerning^ injuries, 
illnesses or accidents which in the in­
terest of national defense or foreign pol­
icy must be kept secret, shall be recorded 
on separate forms pursuant to the re­
quirements of this subpart. Such records 
shall not be submitted to the U.S. De­
partment of Labor, but shall be used by 
the appropriate Federal agency in eval­

uating the agency’s program to reduce 
occupational injuries, illnesses and 
accidents.

(c) Each employee shall have access 
to his injury, illness or accident records 
in accordance with Civil Service rules, 
and representatives of employees shall 
have access to such records with the per­
mission of affected employees.
§ 1960.11 Reporting o f serious accidents.

Within two working days after the oc­
currence of an employment accident 
which is fatal to one or more employ­
ees, which results in the hospitalization 
of five or more employees, or which in­
volves property damage of $100,000 or 
more, or within two working days after 
the occurrence of a death which is the 
result of an employment accident, the 
head of the Federal agency shall report 
the accident either by telephone or by 
telegraph to the Office of Federal Agency 
Safety Programs, OSHA, U.S. Depart­
ment of Labor. The report shall relate 
the circumstances of the accident, any 
actions taken by the agency regarding 
the accident, the number of fatalities, 
and the extent of any injuries. The 
agency head shall also report any em­
ployment accident involving both Fed­
eral and non-Federal employees which 
results in a fatality or the hospitaliza­
tion of five or more such employees, not­
withstanding the provision in § 1960.1 
making this part applicable only to Fed­
eral employees and inapplicable to em­
ployees of Federal contractors. The Di­
rector of the Office of Federal Agency 
Safety Programs may require such ad­
ditional reports, in writing or otherwise, 
as he deems necessary.
§ 1960.12 Plan o f action.

If it has not already done so by the 
effective date of this part, each Federal 
agency now in existence shall submit the 
following information to OSHA no later 
than November 30, 1973, and at such 
other times as changes occur:

(a) A list of the names and addresses 
of each Federal reporting unit which will 
be covered in the records and reports 
required by this subpart.

(b) The average number of full-time 
and part-time personnel employed in 
each reporting unit for which separate 
records and reports will be maintained.

(c) A brief description of any differ­
ences between an agency’s internal re­
cording and reporting system and the 
recording and reporting system provided 
by this subpart.
Any Federal agency created or reorga­
nized after the effective date of this part 
shall submit an appropriate plan within 
three months of commencement of oper­
ations as a new entity.

Subpart C— Agency Organization and 
Standards Setting

§ 1960.13 Purpose and scope.
The purpose of subpart C, generally 

set forth in § 1960.1(c), is to provide 
guidelines for the establishment of an 
organizational structure within each

Federal agency for the conduct of its 
safety and health program to set forth 
the respective duties of agency and em­
ployee in the successful implementation 
of such a program and to provide for 
the promulgation of specific safety and 
health standards appropriate to the 
working conditions of each agency. As 
stated in § 1960.1(c) in more detail, the 
provisions of this subpart do not affect 
collective bargaining practices and 
arrangements.
§ 1960.14 Designation o f safety and 

health officials.
The head of each Federal agency shall 

designate an official who shall be respon­
sible for the management of the safety 
and health program within the agency 
and to whom safety and health profes­
sionals will report directly. The official 
shall be of the rank of Assistant Secre­
tary, or of equivalent rank or equivalent 
degree of responsibility. Such official will 
have sufficient professional staff to carry 
out his functions under this part.
§ 1960.15 Safety and health committees.

The head of each agency will provide 
for the establishment of agency safety 
and health committees, composed of 
representatives of management and rep­
resentatives of the employees, at the 
headquarters level, at the regional or 
comparable level, and at the establish­
ment level, for the purpose of advising 
the agency with respect to its responsi­
bilities under this part. For the purposes 
of this section, the term “establishment 
level” means an establishment, as de­
fined in § 1960.2 (d), and, except as other­
wise agreed between an agency and the 
Office of Federal Agency Safety Pro­
grams, where 10 or more employees re­
port to work. This limitation is not in­
tended in any way to preclude the em­
ployees of any size establishment from 
advising the agency as to safety and 
health hazards present in such estab­
lishments, or from utilizing other proce­
dures provided by this part.
§ 1960.16 Posting o f notice; availability 

o f Act, regulations, description o f the 
agency safety and health program 
and applicable standards.

(a) Each Federal agency will post and 
keep posted a notice or notices informing 
employees of the protections and obli­
gations provided for in the Act. The Of­
fice of Federal Agency Safety Programs 
will furnish a uniform poster to those 
agencies who wish to use it. Each agency 
will add to this uniform poster, or include 
in its notice or notices, the details of the 
agency’s complaint procedures and the 
location where employees will be able to 
obtain information about the agency’s 
safety program, including specific safety 
and health standards. Such notice or 
notices will be posted by the agency in 
each establishment in a conspicuous 
place or places where notices to employ­
ees are customarily posted. Each agency 
will take steps to insure that such notices 
are not altered, defaced, or covered by 
other material.
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(b) Copies of the Act, Executive Order, 
regulations published in the part, details 
of the agency-safety program and ap­
plicable safety and health standards, or 
summaries of any of the foregoing items, 
will be made available upon request to 
employees or their authorized represent­
ative for review in the establishment 
where the employees are employed as 
soon as practicable and at a time, mutu­
ally convenient to the employees or their 
authorized representative and the 
agency.
§ 1960.17 Duties o f  heads o f agencies 

and employées.
(a) The head of each Federal agency 

shall furnish to each of his employees 
employment and a place of employment 
which are free from recognized hazards 
that are causing or are likely to cause 
death or serious physical harm to his em­
ployees and shall comply with occupa­
tional safety and health standards and 
supplementary standards adopted pur­
suant to § 1960.18 of this part.

(b) Each Federal employee who ex­
ercises any supervisory functions will 
comply with occupational safety and 
health standards and special standards 
and all rules, regulations, and orders is­
sued pursuant to this part.

(c) Each Federal employee will com­
ply with occupational safety and health 
standards and special standards and all 
rules, regulations, and orders issued pur­
suant to this part which are applicable 
to his own actions and conduct.

(d) The head of each agency will en­
sure that each official in charge of the 
establishment, supervisor, or employee 
is recognized for excellent performance 
in carrying out his or her safety and 
health program responsibilities and con­
versely is disciplined in accordance with 
agency rules which are consistent with 
Civil Service rules where there is a cul­
pable failure to carry out his or her safety 
and health program responsibilities.
§ 1960.18 OSHA standards and special 

standards.
(a) The head of each Federal agency 

shall adopt occupational safety and 
health standards promulgated by the 
Secretary of Labor pursuant to section 
6 of the Occupational Safety and Health 
Act to the extent that such standards 
are in the judgment of the agency head, 
and after consultation with the Secre­
tary of Labor, applicable to the working 
conditions of the particular agency. The 
head of each agency may, after consul­
tation with the Secretary of Labor, adopt 
any different or supplementary occupa­
tional safety and health standards con­
sistent with section 6 standards as spe­
cial standards for specialized application 
to particular working conditions and 
other related needs of the agency. For 
the purposes of adopting any standards, 
the head of each agency shall establish 
procedures under which all interested and 
affected employees or their representa­
tives shall be afforded the opportunity 
to submit written data, views and com­
ments prior to the adoption of the stand­

ards. In such procedures the head of 
each agency may provide for a hearing if 
requested by any representative of em­
ployees. To the extent deemed appro­
priate by the head of the agency, the 
labor-management safety and health 
committees established under § 1960.15 of 
this part will be utilized as the forum for 
procedures relating to the adoption of 
any standards or the modification of or 
revocation of any special standards.

(b) The head of each agency may re­
vise, modify, or revoke any special stand­
ard, provided that the procedures in par­
agraph (a) of this section are invoked 
for such purposes.

(c) Copies of all standards adopted 
for the agency safety and health pro­
gram shall be made accessible to the 
Secretary of Labor. Copies of- any revi­
sion, modification, or revocation of any 
adopted special standard shall also be 
made accessible to the Secretary of 
Labor. Each agency shall notify the 
Secretary of Labor of the final adop­
tion, revision, modification, or revocation 
of any special standard within 30 days 
following such final action.

(d) Where any incorporation by refer­
ence is involved in promulgating, revis­
ing or modifying any special standard 
pursuant to this section, each agency 
shall follow the rules set forth in 1 CFR 
51.6, 51.7 and 51.8, unless the Secretary 
of Labor waives such rules for a par­
ticular agency. In considering a request 
for a waiver under this subsection, the 
Secretary of Labor shall consult with the 
Director of the Federal Register.

Subpart D— Procedures for Inspections 
and Employee Complaints

§ 1960.19 Safety and health inspectors; 
frequency of inspection.

(a) Each agency will utilize safety 
health inspectors to conduct inspections 
of workplaces. For establishments where 
particularly hazardous work is per­
formed, such as chemical or machine 
processes or material-handling or load­
ing operations, inspections will be made 
by a safety and health professional. For 
less hazardous establishments the desig­
nated safety and health official may 
utilize as inspectors persons who do not 
meet the specific qualifications as set 
forth in § 1960.02 of this part defining 
the term “safety and health profes­
sional.”

(b) As authorized by the designated 
safety and health official, safety and 
health inspectors may utilize the services 
of additional technical and professional 
personnel to aid them to evaluate safety 
and health hazards while conducting an 
inspection. Furthermore, all safety and 
health inspectors will be provided with 
technical test equipment where appro­
priate.

(c) Each agency which has areas con­
taining information classified in the in­
terest of national security will provide 
access to safety and health inspectors 
who have obtained the appropriate se­
curity clearance.

(d) All establishments, including of­
fices, will be inspected at least once an­

nually. For all establishments where par­
ticularly hazardous work is performed, 
inspections will be conducted more fre­
quently, as determined by the designated 
safety and health official based upon de­
gree of risk and extent of hazard 
involved.

(e) Pursuant to Executive Order J1612, 
the Secretary of Labo^ shall seek the con­
sent of agencies to conduct such investi­
gations as he deems necessary.
§ 1960.20 Conduct o f inspection.

(a) For the purpose of assuring safe 
and healthful working conditions for em­
ployees of agencies, safety and health in­
spectors will be authorized to enter with­
out delay and at reasonable times any 
building, installation, facility, construc­
tion site, or other area, workplace or en­
vironment where work is performed by 
employees of the agency; to inspect and 
investigate during regular working hours 
and at other reasonable times, and within 
reasonable limits and in a reasonable 
manner, any such place of employment, 
and all pertinent conditions, structures, 
machines, apparatus, devices, equipment 
and materials therein; and to question 
privately any employee or any official in 
charge of an establishment, or both. Sub­
ject to these provisions, and to the provi­
sions of § 1960.19, inspections will take 
place at such times and in such estab­
lishments as the designated safety and 
health official of the agency directs.

(b) Safety and health inspectors will 
have authority to take environmental 
samples, to take or obtain photographs 
related to the purpose of the inspection, 
and to employ other reasonable tech­
niques of inspection.

(c) Safety and health inspectors of the 
agencies will comply with all safety and 
health rules and practices at the estab­
lishment being inspected, and they will 
wear and use appropriate protective 
clothing and equipment.

(d) The conduct of inspections will be 
such as to preclude unreasonable disrup­
tion of the operations of the establish­
ment.

(e) At the conclusion of an inspection, 
the safety and health inspector will con­
fer with the official in charge of the es­
tablishment or his representative and in­
formally advise him of any apparent 
safety or health hazards disclosed by the 
inspection. During such conference, the 
official in charge of the establishment 
will be afforded an opportunity to bring 
to the attention of the safety and health 
inspéctor any pertinent information re­
garding conditions in the workplace.
§ 1960.21 Advance notice o f inspections.

(a) Advance notice of inspections will 
not be given to the official in charge of an 
establishment, except in the following 
situations: (1) In case of apparent im­
minent danger, to enable the official in 
charge of an establishment to abate the 
danger as quickly as possible; (2) in cir­
cumstances where the inspection can 
most effectively be conducted after regu­
lar business hours or where special prep­
arations are necessary for an inspection;
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and (3) where necessary to assure the 
presence of representatives of the official 
in charge of the establishment and em­
ployees or the appropriate personnel 
needed to aid in the inspection.

(b) In the situations described in 
paragraph (a) of this section, advance 
notice of inspections will be given only 
if authorized by the designated safety 
and health official, except that in cases 
of apparent imminent danger, advance 
notice may be given by the safety and 
health inspector without such authoriza­
tion if the designated safety and health 
official is not immediately available. 
When advance notice is given, it will be 
the responsibility of the official in charge 
of the establishment to notify promptly 
the authorized representative of em­
ployees of the inspection, if the identity 
of such representative is known to the 
official in charge. (See § 1960.22(b) as 
to the situations where there is no au­
thorized representative of employees of 
the inspection.) Advance notice in any of 
the situations described in paragraph (a) 
of this section should not be given more 
than 24 hours before the inspection is 
scheduled to be conducted, except in ap­
parent imminent danger situations and 
in other unusual circumstances.
§ 1960.22 Representatives o f officials in 

charge and representatives o f em­
ployees.

(a) Safety and health inspectors will 
be in charge of Inspections and question­
ing of persons. A‘ representative of the 
official in charge of an establishment and 
a representative authorized by employees 
under Iris supervision will be given an 
opportunity to accompany the safety and 
health inspector during the physical in­
spection of any workplace for the pur­
pose of aiding such inspection. A safety 
and health inspector will permit addi­
tional representatives of the official in 
charge and additional representatives au­
thorized by employees to accompany him 
where he determines that such additional 
representatives will further aid the in­
spection. A different representative of the 
official in charge and a different repre­
sentative authorized by employees may 
accompany the safety and health inspec­
tor during each different phase of an in­
spection. In establishments where inspec­
tions are made on a high frequency 
basis, such as daily or weekly, the desig­
nated safety and health official of the 
agency may determine that accompany­
ing representatives would unduly restrict 
the inspections. In such cases the right 
of accompaniment on physical inspection 
of the workplace may be withheld.

(b) Safety and health inspectors will
be authorized to deny the right of accom­
paniment under this section to any per­
son whose participation interferes with 
a fair and orderly inspection. With re­
gard to information classified in the 
interest of national security, only persons 
authorized to have access to such in­
formation will accompany a safety and 
health inspector in areas containing 
such information. .

§ 1960.23 Consultation with employees.
Safety and health inspectors will con­

sult with employees concerning matters 
of occupational safety and health to the 
extent the inspectors deem necessary for 
the conduct of an effective and thorough 
inspection. During the course of an in­
spection, any employee will be afforded 
an opportunity to bring any hazard 
which he has reason to believe exists in 
the workplace to the attention of the 
safety and health inspector.
§ 1960.24 Complaints by employees.

(a) Any employee or representative of 
employees who believes that a safety or 
health hazard exists in any workplace' 
where such employee is employed may re­
quest an inspection of such workplace by 
giving notice of the hazard to the desig­
nated safety and health official within 
that agency. Any such notice will be re­
duced to writing; will set forth with rea­
sonable particularity the grounds for the 
notice; and ttiay be signed by the em­
ployee or representative of employees. 
Upon, the request of the person giving 
such notice, his name and the names of 
individual employees referred to there­
in shall not be disclosed to anyone other 
than the designated safety and health 
official and authorized representatives of 
the Secretary of Labor, except as pro­
vided in paragraph (b) of this section.

(b) The designated safety and health 
official will consider the complaint and 
determine within 5 working days whether 
there are reasonable grounds to believe 
that the alleged safety or health hazard 
exists. If he does so determine, he will 
cause an inspection to be made to deter­
mine if such alleged hazard exists. If the 
inspector is unable to locate the alleged 
hazard without the assistance of the com­
plainant, the designated safety and 
health official may give the inspector the 
name of the employee notwithstanding 
the provisions of paragraph (a) of this 
section, provided that the inspector re­
spect the request of the complainant 
that his name and the name of individ­
ual employees referred to in the com­
plaint not be disclosed. In the event the 
employee complaint describes a hazard 
presenting imminent danger to the safety 
or health of employees, the designated 
safety and health official will make an 
immediate determination as to whether 
there are reasonable grounds to believe 
that the alleged hazard exists. If he does 
so determine, he will cause an immedi­
ate inspection to be made. Employee 
complaints alleging imminent danger sit­
uations will be made first by telephone or 
telegraph and reduced to writing as soon 
as practicable thereafter.

(c) Inspections initiated pursuant to 
this section will not be limited to mat­
ters referred to in the, complaint. 
Furthermore, prior to or during any in­
spection of a workplace initiated pur­
suant to this section, any employee em­
ployed in such workplace or representa­
tive of employees, will be permitted to 
notify the safety and health inspector

of any hazard which he has reason to 
believe exists in such workplace.

(d) If the designated safety and 
health official determines that there are 
no reasonable grounds to believe a hazard 
exists or if an inspection is made on the 
basis of a complaint but no hazard is 
determined to exist, the employee or 
representative of employees who filed 
the complaint will be entitled to an in­
formal review of such determination and 
a written statement by the designated 
safety and health official of the reasons 
for the final disposition of the com­
plaint.

(e) The agency may use a board of 
investigation procedure or investiga­
tional hearing in lieu of the procedures 
described in this section, provided that 
the substituted procedure will to the ex­
tent applicable include the essential ele­
ments of employee and employee rep­
resentative involvement in the complaint 
procedures set forth in this section.

(f) If the employee or representative 
of employees who filed the complaint is 
dissatisfied with the final disposition, 
such person may contact, in writing, the 
Office of Federal Agency Safety Pro­
grams, describing in detail the entire 
processing of the complaint. The Office 
of Federal Agency Safety Programs may 
request the agency head to submit a 
report on its investigation, or the Office 
of Federal. Agency Safety Programs may 
itself investigate the entire proceeding. 
Pursuant to negotiation between the 
Secretary and the agency head under 
§ 1960.19(d), such investigation may in­
clude inspection of the alleged hazard. 
Each agency shall maintain its com­
plaint files intact for five years after the 
closing of an investigation.

(g) Section 11(c)(1) of the Occupa­
tional Safety and Health Act provides: 
“No person shall discharge or in any 
manner discriminate against any em­
ployee because such employee has filed 
any complaint or instituted or caused to 
be instituted any proceeding under or re­
lated to this Act or has testified or is 
about to testify in any such proceeding or 
because of'the exercise by such employee 
on behalf of hittiself or others of any 
right afforded by this Act.” The head of 
the agency will include in the agency 
safety and health program needed safe­
guards to insure that no employee is dis­
criminated against in violation of the 
provisions of section 11(c) (1) of the Oc­
cupational Safety and Health Act. These 
safeguards will, to the extent applicable, 
be consistent with any regulations of the 
Civil Service Commission and with those 
of the agency involved, dealing with em­
ployee discrimination.
§ 1960.25 Imminent danger*

Whenever and as soon as a designated 
safety and health official concludes on 
the basis of an inspection that conditions 
or practices exist in any place of employ­
ment which could reasonably be expected 
to cause death or serious physical harm 
immediately or before the imminence of 
such danger can be eliminated through
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the enforcement procedures otherwise 
provided, he shall inform the affected 
employees and official in charge of the 
establishment of the danger and require 
immediate abatement, including with­
drawal of employees from the dangerous 
circumstances.
§ 1960.26 Notices o f hazards.

(a) Each agency will establish a pro­
cedure for issuing notices of hazards dis­
covered upon inspection. Notices will de­
scribe with particularity the nature of 
the hazard, including a reference to the 
standard or other requirement involved. 
The notice will also fix a reasonable 
time for the abatement of the hazard. A 
copy of the notice will be sent to the 
official in charge of the establishment.

(b) If a notice of hazard is issued as 
a result of a request for inspection under 
§ 1960.24(a) or a notification of hazard 
under § 1960.24(c), a copy of the notice 
of hazard will also be sent to the em ­
ployee or representative of employees 
who made such request or notification.

(c) Upon receipt of any notice of haz­
ard, the official in charge of an estab­
lishment wall immediately post such no­
tice, or a copy thereof, unedited, at or 
near each place a hazard referred to in 
the notice occurred, except as provided 
below. Where, because of the nature of 
the establishment operations, it is not 
practicable to post the notice at or near 
each place of hazard, such notice will be 
posted, unedited, in a prominent place 
where it will be readily observable by all 
affected employees. For example, where 
establishment activities are physically 
dispersed, the notice may be posted at 
the location to which employees report 
each day. Where employees do not pri­
marily work at or report to a single lo­
cation, the notice may be posted at the 
location from which the employees oper­
ate to carry out their activities. The of­
ficial in charge of an establishment will 
take steps to ensure that the notice is not 
altered, defaced, or covered by other 
material. *

(d) Each notice of hazard, or a copy 
thereof, will remain posted until the haz­
ard has been abated, or for 3 working 
days, whichever is later.
§ 1960.27 Correction o f hazards.

(a) The procedures for correcting haz­
ards will include reinspection by the of­
fice of the designated safety and health 
official to determine whether the correc­
tion was made. If upon reinspection the 
correction was not made, the designated 
safety and health official shall make this 
fact known to the head of the agency for 
appropriate action.

(b) If in the judgment of the desig­
nated safety and health official abate­
ment of a safety or health hazard will 
not be possible within 30 working days, 
the official in charge of the establish­
ment will submit an abatement plan to 
the designated safety and health official 
with a copy thereof to the head of the 
agency and to the Secretary of Labor. 
Such plan will contain an explanation of 
the circumstances of the delay in abate­
ment, a proposed timetable for the abate­

ment, and a summary ,of steps being 
taken in the interim to protect em­
ployees from being injured by the haz­
ard. A copy of the plan will be sent to 
the safety and health committee of the 
agency for appropriate comment. The 
head of each agency will inform the Sec­
retary of Labor at regular intervals to 
be determined by the Secretary as-to the 
progress made in carrying out the abate­
ment plan. Any changes in the abate­
ment plan will require the submission of 
a new plan in accordance with the pro­
visions of this section.

Subpart E-— Federal Agency Internal 
Evaluation

§ 1960.28 Duties o f Federal agencies.
Each agency shall conduct an annual 

detailed internal evaluation of its occu­
pational safety and health program. Basic 
guidelines for this evaluation will be is­
sued periodically by the Office of Federal 
Agency Safety Programs. These internal 
evaluations shall be utilized by each 
agency for the purposes set forth in the 
applicable statutes and Executive Order 
No. 11612, as described in § 1960.1, and 
shall be maintained and made available 
by each agency for review by the Office of 
Federal Agency Safety Programs.

Signed at Washington, D.C., this 24th 
day of September 1973.

John H. Stender, 
Assistant Secretary of Labor.

[FR Doc.73-20707 Filed 9-27-73;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Parts 121,128,133 ]

ASBESTOS PARTICLES IN FOOD AND 
DRUGS

Notice of Proposed Rulemaking
The Commissioner of Food and Drugs 

has received a petition from the Center 
for Science in the Public Interest, 1779 
Church Street NW., Washington, D.C. 
20036, and the ^Environmental Defense 
Fund, 1525 18tli Street NW., Washing­
ton, D.C. 20036, requesting promulgation 
of regulations under the Federal Food, 
Drug, and Cosmetic Act to prohibit the 
adulteration of food and drugs with as­
bestos. Petitioners request that the Com­
missioner publish in the Federal R egis­
ter “ immediately (within 30 days)"  the 
following proposed regulations:

1. Subpart F of Part 121 is amended by 
adding the following section:
§ 121.___ Filters containing asbestos.

“Foods that have come into contact with 
filters made wholly or partially of asbestos 
may reasonably be expected to become con­
taminated with asbestos particles which may 
be injurious to health when ingested. Ac­
cordingly, any food or food additive produced, 
manufactured, processed or prepared using 
a filter made wholly or partiaUy of asbestos 
shall be deemed to be adulterated in violation 
of section 402(a) of the Act.

2. Part 133 is amended by adding the fol­
lowing sections:

§ 133.___ Filters containing asbestos.
Drugs passed through filters made wholly 

or partially of asbestos may reasonably be 
expected to become contaminated with 
asbestos particles which may be injurious to 
health when injected or ingested. Accord­
ingly, any drug or drug component produced, 
manufactured, processed or prepared using a 
filter made wholly or partially of asbestos 
shall be deemed to be adulterated in viola­
tion of section 401 (a) of the Act.
§ 133.----  Talc containing asbestos.

Talc is a naturally occurring hydrous 
magnesium silicate which may reasonably be 
expected to be contaminated with asbestos 
particles. Asbestos particles may be injurious 
to health when ingested or injected. Accord­
ingly, it is not considered good manufactur­
ing practice to add talc, directly or indirectly, 
as a component in the production, manu­
facture, processing or preparation of any 
drug, unless the manufacturer or processor 
of the drug first demonstrates by appropriate 
tests that the talc so used is free of 
asbestos particles. Any drug or drug com­
ponent containing talc which has not been 
demonstrated to be free of asbestos particles 
shall be deemed to be adulterated in viola­
tion of section 501 (a) of the Act.

Petitioners also request that the Com­
missioner “immediately (within 30 days 
from the receipt of this petition)” 
promulgate as a final regulation a zero 
tolerance for asbestos particles in talc 
intended for use as a food additive, pur­
suant to the proposal published in the 
F ederal R egister of August 12, 1972 (37 
FR 16407), and take whatever other ac­
tion the Commissioner deems necessary 
to eliminate contamination of food and 
drugs with asbestos.

A complete copy of the petition and its 
attachments may be reviewed at the office 
of the Hearing Clerk, Food and Drug Ad­
ministration, Rm. 6-86, 5600 Fishers 
Lane, Rockville, MD 20852, during work­
ing hours, Monday through Friday.

The Commissioner has carefully re­
viewed the petition, its attachments, and 
other available information, and has 
reached the following conclusions. Each 
conclusion indicates the source reference 
upon which the conclusion is based and 
copies of all referenced material are 
available from the office of the Hearing 
Clerk.

“Asbestos” is a generic term for a num­
ber of hydrated silicates that, when 
crushed or processed, separate into flexi­
ble fibers made up o f fibrils. Although 
there are many asbestos minerals, only 
six are of commercial importance. 
Chrysotile, a tubular serpentine mineral, 
accounts for 95 percent of the world’s 
production. The others, all amphiboles 
(crystals with 3 groups of metal ions), are 
amosite, crocidolite, anthophyllite, trem- 
olite and actinolite. These asbestos 
minerals differ in their metallic ele­
mental content, range of fiber diameters, 
flexibility, harshness, tensile strength, 
surface properties, and other attributes 
that determine their industrial uses and 
which may affect their respirability, dep­
osition, retention, translocation and 
biologic reactivity (Ref. 1).

Many products such as cement, floor­
ing, shingles, pipes, filters, textiles, etc., 
contain asbestos of one kind or another.
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There are great variations among such 
products with respect to the chances of 
fiber release during the use of the prod­
uct. The likelihood of such fiber release 
depends predominantly on the ease with 
which the fibers can be dislodged and on 
the degree to which the use of the prod­
uct destroys the fibers. Almost all as­
bestos fiber used in the United States 
for manufacturing products becomes 
tightly bound within the products and 
usually undergoes little actual abrasion 
or wear before being discarded. Asbestos 
cement products (accounting for most of 
the asbestos used in the United States), 
shingles and floor tiles are in this cate­
gory. Some asbestos-containing products, 
such as brake linings, are subjected to 
great friction; their rate of wear is con­
siderable, and at times they are almost 
completely worn away. In the case of 
brake linings, the application of force is 
so intense and the heat created so great 
that most chrysotile fibers are destroyed 
by being converted into another sub­
stance which is non-fibrous. Neverthe­
less, an appreciable percentage (1 to 3 
percent) remains as fibrous asbestos, 
and fiber release from products such as 
asbestos cloth, paper and sprayed fire­
proofing materials is a serious source of 
emission. This usually occurs in densely 
populated areas. Most of the pipes de­
livering drinking water are of a mixture 
of cement and asbestos.

Solid wastes produced during manu­
facture of asbestos-containing products, 
use of such products, and demolition 
can be emission sources. These waste ma­
terials are usually disposed of without 
regard to their potential as emission 
sources. Alternate methods of disposal 
often result in commingling of asbestos- 
containing wastes with municipal wastes 
in open dumps and thus create a long­
term! emission source.

Asbestos fibers thus are ubiquitous in 
air, water and a large percentage of the 
earth’s crust. The amount o f this ma­
terial which additionally is added to the 
environment and to food and drugs by 
the use of asbestos filters is not known. 
Therefore it is obvious that the presence 
of asbestos in these products is only one 
small source of exposure.

Asbestos inhalation has been known to 
be an occupational hazard in workers in 
asbestos mines. The asbestos is inhaled 
and lodges in the lungs causing the de­
velopment of a fibrotic disease known as 
“asbestosis.”  Asbestosis, or abestotic 
pneumonoconiosis, was the first clearly 
demonstrated adverse effect of asbestos 
in man. It is characterized by a pattern 
of roentgenographic changes in the lung 
consistent with diffuse interstitial fi­
brosis of variable degree and at times 
with fibrosis and calcification of the 
pleura; clinical changes that include fine 
rales, finger clubbing and shortness of 
breath, each of which may be absent in 
an individual case; and physiologic 
changes consistent with a restrictive lung 
disorder (Refs. 2 through 8)

In these workers in asbestos mines, 
malignancies of the lung and of the body 
lining tissues, namely lung cancer and

mesothelioma, occur at rates greater 
than in persons not so occupationally 
exposed. There is a 5 to 7 fold increase 
in lung cancer in asbestos workers which 
is noted as early as 10 to 14 years after 
onset of exposure and is significant at 20 
years (Refs. 9 through 15). Seven per­
cent of deaths in asbestos workers are 
caused by pleural and peritoneal meso? 
thelioma (Refs. 16 through 33). This is a 
marked increase since this tumor is ex­
tremely rare in the general population. 
There is suggestive evidence concerning 
an increase in the rate of gastrointesti­
nal malignancies in asbestos workers 
(Ref. 34).

There is considerable evidence that 
most human* lungs harbor thousands or 
millions of asbestos fibers although most 
people do not have asbestosis (Refs. 35 
through 37). This is due to the ubiquity 
of the substance. Some of these fibers are 
chrysotile asbestos, and amphiboles are 
probably present also. This number of 
fibers is relatively small in most persor ŝ 
not occupationally exposed to asbestos 
compared with the numbers found in the 
occupationally exposed. The systematic 
application of quantitative techniques, 
measuring both coated and uncoated 
fibers, is needed to define a gradient of 
accumulated fibers for correction with 
incidence of disease, on the one hand, 
and history of environmental exposure, 
on the other.

The methodology for quantification of 
asbestos fibers of varying sizes is such 
that the results obtained in one labora­
tory may vary substantially from those 
in another. An inter-agency govern­
mental task force together with other 
scientists working in this field is cur­
rently attempting to develop standard 
technology which can be applied to the 
identification and qualification of asbes­
tos fibers. The Environmental Protection 
Agency is currently investigating four 
separate techniques in order to establish 
the best method for identification, quan­
tification, sizing and typing of asbestos 
particles and fibers. At present, the Na­
tional Institute for Occupational Safety 
and Health (NIOSH) recommends, as a 
technique for sampling of air, a method 
based on counting fibers greater than 5 
microns in length using phase contrast 
illumination at 430x magnification with 
a 4 millimeter objective (Refs. 38 and 
39) . This technique is currently recom­
mended for liquid materials until more 
accurate and sensitive practical methods 
are developed. However, as indicated be­
low, another method is proposed for 
analysis of asbestos fibers in a material 
such as talc.

Tjie evidence concerning the possible 
hazard from ingestion of asbestos par­
ticles is contradictory and.inconclusive;

In an unpublished study by L. M. 
Swinbum (Ref. 40), asbestos particles 
were fed once a week to SPF Wistar rats 
for 16 and 18 weeks. The material was 
administered in butter. Although the par­
ticles were of the size range known to 
produce tumors by other modes of ad­
ministration, no tumorgenic effect was 
noted. With a single large dose, the fibers

were totally cleared by the gastrointes­
tinal tract in 48 horns and no asbestos 
was detected in the animal tissues at the 
end of 1 week. The gastroinstestinal tract 
of the rat seemed to provide an effective 
barrier to penetration.

In a published study by W. E. Smith, 
et al. (Ref .41), hamsters maintained on 
a diet of 1 percent chrysotile or amosite 
through life had no gastrointestinal 
tumors.

A report by Westlake, Spjut and 
Smith (Ref. 42) indicates that the rat 
colonic mucosa is penetrated by chryso­
tile after feeding a diet containing 5 per­
cent asbestos for 3 months.

Cunningham and Pontefract (Ref. 43 
and 44) injected chrysotile fibers (9.4 
and 94 x 10“) directly into stomachs of 
rats. Fibers were found in blood and 
other organs, 2-4 days after treatment. 
Control rats, although having no asbes­
tos in blood, also had high levels of 
asbestos in tissues.
These workers found that, whereas the 

tap water in Ottawa (having a filter 
plant) contained about 2 million fibers' 
per liter, the quality of fibers in soft 
drinks and alcoholic beverages purchased 
in the Ottawa area ranged from 1 to 12 
million fibers per liter. Even with the 
technical problems of methodology, this 
seems to indicate that in some beverages 
the asbestos content may be about the 
same as in water, whereas, in others, it 
may be increased. Thus, it is reasonable 
to conclude that water and many other 
beverages for human consumption con­
tain substantial amounts of asbestos 
fibers^

There is some evidence that asbestos 
filters may remove some asbestos mate­
rial. In a preliminary experiment per­
formed by the Food and Drug Adminis­
tration, asbestos was added to distilled 
water and dispersed evenly by the action 
of an ultrasonic generator. Electron 
microscopy of this material clearly 
showed large numbers of asbestos fibers. 
This material was then filtered through 
an asbestos filter, and electron micro­
scopic examination of the filtered mate­
rial showed a reduction in the number of 
asbestos fibers.

Nicholson and his colleagues (Ref. 45) 
investigated a number of samples of par­
enteral drugs and found asbestos fibers. 
Based on their report a study was under­
taken by the Food and Drug Administra­
tion concerning contamination of par­
enteral drugs with asbestos. Although the 
data are still preliminary, the following 
observations are pertinent. Parenteral 
drug samples were collected-from a num­
ber of firms. Based on phase contrast 
microscopy, 11 of 13 samples had clear- 
cut evidence of the presence of asbestos, 
one sample was questionably positive, 
and one was negative. The number of 
fibers ranged from 2 to 27 in the positive 
specimens of variable sample size. Using 
electron microscopy, 12 of the 12 samples 
examined were positive. Quantitation is 
not yet complete.

In this survey, seven of 13 manufac­
turers of parenteral drugs do not use as­
bestos filters; four firms use such filters
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followed by final membrane type filters 
(one of these uses asbestos filters for its 
rinse water without final filtration of 
such water); and two firms use asbestos 
filters only for their rinse water, without 
final filtration.

The preliminary report of these studies 
is on display at the Office of the Hearing 
Clerk. Any other scientific data in this 
regard should be submitted to the Hear­
ing Clerk.

Certain parenteral drugs, such as blood 
fractionation products, may be filtered 
several times through asbestos filters. 
Thus far, it is not known with* certainty 
whether the more viscous products could 
be successfully prbcessed through ter­
minal membrane filters without com­
promising safety, identity, strength, 
quality or purity. The precise effect of 
asbestos pad filtration on removal of 
pyrogens (Ref. 46 and 47) is not com­
pletely known at the present time. 
Currently the Food and Drug Adminis­
tration is surveying the industry for 
information concerning the use of asb­
estos filters. Results of this survey will 
be incorporated in the public record.

Although the major experimental 
studies of asbestos have involved inhala­
tion of fibers so as to simulate occupa­
tional exposure, several studies have been 
performed to investigate the effect of 
parenteral inoculation of asbestos fibers. 
In 1958, Schmahl (Ref. 48) reported that 
implantation of asbestos fibers and 
crumbs in either the subcutaneous tissue 
or in the peritoneum lead to the develop­
ment of malignant tumors (sarcomas) 
in 11 of 30 rats which survived longer 
than 15 months after such implantation. 
Roe and his colleagues (Ref. 49, 50, 51) 
have performed a number of studies in 
which asbestos fibers were injected sub­
cutaneously (Ref. 49) into the flanks of 
mice. In the first experiments, crocido- 
lite, amosite and chrysotile asbestos fi­
bers were used and each animal was in­
jected twice subcutaneously in both 
flanks with 10 milligrams of fibers in 
saline with an interval of five weeks be­
tween the injections. Seven of seventy- 
one mice which survived 40 weeks or 
more developed injection site tumors. In 
addition, one mouse developed a meso­
thelioma of the peritoneum underlying 
the injection site. The injectioif site 
sarcomas were produced by all three 
types of fibers. In'addition, Roe et al 
(Ref. 49) showed that the asbestos fibers 
were widely disseminated from the local 
injection sites being deposited rather 
selectively on the serosal surfaces of the 
abdominal organs and the retroperi­
toneal structures as well as on the peri­
cardium, diaphragm, pleura and adja­
cent parts of the lungs and heart. These 
serosal surfaces reacted vigorously to the 
presence of the asbestos fibers and in 10 
of 71 mice, malignant mesotheliomas of 
the thorax and/or abdomen developed. 
In a later study (Ref. 51) Kanazawa 
et al showed that, after subcutaneous 
injection of asbestos fibers in mice, fibers 
could be found to have disseminated to 
regional and distant lymph nodes, spleen,
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kidneys and occasionally to brain tissue 
suggesting that some asbestos may enter 
the circulation.

Thus, there is experimental evidence 
that parenteral administration of asbes­
tos fibers may lead to wide dissemination 
of such fibers in animals and to the de­
velopment of local malignant tumors as 
well as malignant mesotheliomas of the 
pleura and peritoneum similar to those 
that occur after inhalation of asbestos, 
fibers.

The problem of asbestos in the total 
environment, to which the worldwide 
scientific community is addressing itself, 
is very complex. The Environmental Pro­
tection Agency has published in the 
F ederal R egister of April 6, 1973 (38 FR 
8820) national emission standards for 
asbestos milling and manufacturing 
based on the determination that asbestos 
is a hazardous air pollutant. This stand­
ard has been developed despite the fact 
the EPA also recognizes that a “stand­
ardized reference method has not been 
developed to quantitatively determine 
the content of asbestos in a material.”

The present status of this problem is 
summarized by the report of a committee 
prepared subsequent to a meeting spon­
sored by the International Agency for 
Research on Cancer (Ref. 52). The Food 
and Drug Administration’s review of this 
report indicates the following areas of 
further research are necessary:

(1) Further epidemiology, particularly 
with respect to past exposure to asbestos 
and cancer of sites other than lung, 
pleura, and peritoneum.

(a) Assessment of excess cancer risks 
following exposure to only one type of 
fiber.

(b) Investigation of whether reduc­
tion of asbestos exposure in lungs below 
those causing asbestosis abolishes excess 
risk of carcinoma.

(c) Investigation of evidence of an in­
creased risk of cancer resulting from as­
bestos in water, beverages, food, or 
liquids used for the administration of 
drugs.

(2) Development of methods of quan­
titative assessment, size analysis and 
characterization of particles and fibers.
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The Commissioner recognizes that it is 
not possible to eliminate all sources of 
asbestos contact with food and drugs. 
Asbestos is used in virtually all pipes 
carrying drinking water, in buildings in 
which food and drugs are manufactured, 
and in many filtering systems used in the 
manufacture of food and drugs, and is 
found in some substances, notably water 
and talc, used in the manufacture and 
processing of food and drugs. Neverthe­
less, the Commissioner also recognizes 
that asbestos fibers perform no functional 
purpose in talc and are an unnecessary 
contaminant. It  is therefore reasonable 
to require precautions to be taken in the 
manufacure of food and drugs, as part of 
good manufacturing practices, to assure 
that the amount of asbestos fibers in any 
food or drug is reduced to the minimum 
feasible level. Accordingly, the Commis­
sioner has concluded to take the follow­
ing action:

1. In view of the demonstrated hazard 
in animals from injection of asbestos 
fibers, the Commissioner is proposing that 
the good manufacturing practice (GMP) 
regulations for drugs be amended to re­
quire that filtration procedures for pa­
rental drugs shall utilize either a non- 
asbestos-containing or non-fiber-releas­
ing filter such as a membrane filter or, if 
an asbestos-containing filter is neces­
sary, shall also utilize an additional non­
asbestos-containing or non-fiber-releas­
ing filter such as a membrane filter to 
reduce asbestos fiber content to the min­
imum level feasible unless such a subse­
quent filter will compromise the safety, 
identity, strength, quality or purity of 
the product.

2. The Commissioner intends to pro­
mulgate a final regulation for talc under 
§ 121.2006 as soon as a method for deter­
mining asbestos fibers in food-grade talc 
is validated. Such a method is proposed 
below, as part of a republication of the 
earlier proposal in which no methodology 
was specified. The Commissioner con­
cludes that a final regulation for talc 
under Part 121 cannot be promulgated 
until a reproducible and accurate method 
can be specified for compliance purposes.

3. The Commissioner is also proposing 
that any talc used in the manufacture or 
processing of drugs meet the specifica­
tions for this substance that will be im­
posed by § 121.2006.

4. The Commissioner realizes that the 
issues raised in this notice are complex 
and have widespread ramifications. Com­
ment is requested on all aspects of the 
public health significance of ingestion 
and injection of asbestos fibers. Since 
adoption of any new filtration require­
ments may require use of additional 
equipment, comment on the availability 
of appropriate equipment, the need for 
use of asbestos-containing filters as con­
trasted with filters which contain no 
asbestos, and the time needed to ob­
tain and begin using non-asbestos- 
containing final filters such as mem­

brane filters, is .also requested. Finally, 
comment on methods of quantitative 
assessment, size analysis, and char­
acterization of particles and fibers, is 
essential in order to develop final 
methods on which accurate and fair 
compliance can be based.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 402, 502, 701, 52 Stat. 1046- 
1047, as amended, 1050-1051, as amended, 
1055-1056, as amended; 21 U.S.C. 342, 
352, 371) and under authority delegated 
to him (21 CFR 2.120), the Commissioner 
of Food and Drugs proposes to amend 
Title 21 of the Code of Federal Regula­
tions as follows:

1. In Part 121 by amending § 121.101
(d) (8) by alphabetically adding to the 
table a new item and in paragraphs (h) 
and (i) by revising the entry for “ talc” , 
to read as follows:
§ 121.101 Substances that are generally

recognized 
* * 

(d) * * *

as safe. 
* 4t *

Product Tolerance Limitations or 
restrictions

(8) Miscellaneous 
and/or general 
purpose food 
additives.

♦

• * * * *
Talc (free of asbestos 

fibers as deter­
mined in 
§ 121.2006).

In chewing gum 
base and as an 
antisticking agent 
in forms used in molding food 
shapes.

* * • ♦ *

(h) * * *
Talc (free of asbestos fibers as determined 

in § 12112006).
*  *  *  *  *

(i) * * *
Talc (free of asbestos fibers as determined 

in § 12112006).
* * * 4c 4»

2. In Part 121 by amending Subpart E 
by adding the following new section:
§ 121.2006 Talc.

(a) Talc is a naturally occurring 
hydrous. magnesium silicate subject to 
a prior sanction for use in coating pol­
ished rice. It is found in natural deposits 
that may be contaminated with asbestos 
fibers.

(b) Good manufacturing practice re­
quires that talc be free from asbestos 
fibers to the maximum extent prac­
ticable. Accordingly, any food or food­
packaging material containing talc that 
is not free from asbestos fibers as deter­
mined by the method set out in para­
graph (c) shall be deemed to be adul­
terated in violation of section 402(a) (1) 
of the act.

(c) The following method shall be 
used to determine compliance with this 
section:
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(1) The various kinds of asbestos are 
distinguished from talc and from each 
other by their refractive indices, other 
optical crystallographic properties, and 
morphology as determined with a polar­
izing microscope (Methods of the Asso­
ciation of Official Analytical Chemists, 
11th Ed., 1970, Sections 36.541-36.543, 
p. 717-721) .* Talc occurs mainly in the 
form of thin plates, which may appear 
fibrous when seen edgewise in micro­
scopic view. Beta and gamma indices of 
talc vary from about 1.575 to 1.590, beta 
being very close to gamma. All of the 
principal refractive indices of chry- 
sotile are less than 1.590. Chrysotile 
asbestos is therefore distinguishable 
from fibrous looking talc particles in a 
1.574 refractive index liquid and the 
other five amphibole types of fibrous 
asbestos from talc in a 1.590 refractive 
index liquid. The table of optical crystal­
lographic properties for talc and the 
asbestos miherals in subparagraph (3) 
shows refractive indices which are 
usually encountered in these minerals, 
but occasional samples may have indices 
which are somewhat higher or lower. For 
practical measurement of optical prop­
erties shown in the table, particles iden­
tified by this method should be at. least 
5 /on or longer.

(2) Weigh out 1 milligram of a repre­
sentative portion of talc on each of two 
microscope slides. Mix the talc with a 
needle to spread evenly over the suitable 
area on one slide with a drop of 1.574 
refractive index liquid, and then the 
other with 1.590 liquid, and place on each 
a square or rectangular cover glass suffi­
ciently large so that the liquid will not 
run out from the edge (ca. 18 mm. 
square) and will provide a uniform par­
ticle distribution. Fibers counted by this 
method should meet the following cri­
teria: (i) Length to width ratio of 3 or 
greater (ii) length of 5 jam or greater 
(iii) width of 5 fim or less. Count and 
record the number of asbestos fibers 
found in each 1 milligram as determined 
from a scan of both slides with a polariz­
ing microscope at a magnification of ap­
proximately 400 X. In the 1.574 refrac­
tive index liquid, chrysotile fibers with 
indices less than 1.574 in both extinction 
positions may be present; in the 1.590 
refractive index liquid, the other five 
amphibole types of asbestos fibers with 
indices exceeding 1.590 in both extinc­
tion positions may be present. Check the 
extinction and sign of elongation for 
tentative identification. For specific 
identification of asbestos fibers, make ad­
ditional mounts in appropriate refractive 
index liquids, and refer to the optical 
crystallographic data in the table. A 
count of not more than 1000 amphibole 
types of asbestos fibers and not more 
than 100 chrysotile asbestos fibers per 
milligram-slide constitutes the maximum

i Copies may be obtained from: 
Association of Official Analytical Chemists 
P.O. Box 540, Benjamin Franklin Station 
Washington, DC 20044

limit for the presence of these asbestos 
fibers in talc. These limits assure a 
purity of talc at least 99.9 percent free 
of amphibole types of asbestos fibers and

3. In Part 133 by adding the following 
new paragraph (i) to § 133.6 to read as 
follows:
§ 133.6 Components.

* * * * *
(i) Talc is a naturally occurring hy­

drous magnesium silicate which may 
reasonably be expected to contain as­
bestos fibers which may be injurious to 
health. Current methodology cannot as­
sure the absence of asbestos in talc. 
Accordingly, any. drug, drug ingredient, 
or drug packaging material containing 
talc that fails to meet the specifications 
of paragraph (c) of § 121.2006 of this 
chapter as determined by the method 
set out in that paragraph shall be 
deemed to be adulterated in violation of 
section 501(a) of the Act.

4. By adding the following new para­
graph (j) to § 133.8 to read as follows:
§ 133.8 Production and control proce­

dures.
♦  * * * *

(j) Use of asbestos-containing filters: 
Filters used in the manufacture of a 
parenteral drug or parenteral drug in­
gredient shall not release fibers into such 
products. No asbestos-containing or fi-

at least 99.99 percent free of chrysotile 
asbestos fibers.

(3) Optical crystallographic charac­
teristics of asbestos minerals and talc:

ber-releasing filter may be used in the 
manufacture of a parenteral drug or par­
enteral drug ingredient unless it is not 
possible to manufacture that drug or 
drug ingredient without the use of such 
a filter. If use of such a filter is required, 
an additional non-asbestos-containing 
or non-fiber-releasing filter such as a 
membrane filter shall subsequently be 
used to reduce the content of any asbes­
tos-form particles in the drug or drug in­
gredient. Evidence for reduction shall be 
based on the use of the methods de­
scribed in “Criteria for a Recom­
mended Standard—Occupational Expo­
sure to Asbestos,” Report of Review Com­
mittee, National Institute for Occupa­
tional Safety and Health, Publication No. 
HSM 72-10267 (1972).2 Use of an asbes­
tos-containing filter without subsequent 
use of an additional non-asbestos-con- 
taining membrane filter is permissible 
only upon submission of proof to the 
Food and Drug Administration that use 
of a non-asbestos-containing membrane

2 Copies may be obtained from: 
Superintendent of Documents 
U.S. Government Printing Office 
Washington, DC 20402

Examples or Refractive Indices (n)

Substance njS Extinction Elongation

Actinolite... . . . .___ ____ _________ 1.614
1.615-1.655

A m o s i t e . . . ___>1.663 .
>1.676.

Anthophyllite..... ............................   1.598
1.598 . 

1.698-1.674 
1.608 . 
1.619 

1.619-1.633 
1.629 
1.633

Chrysotile................. ..............  1.493
1.508 

1.529-1.559 
1.63-1.54

1.542 .
1.542
1.546
1.546 
1.548

1.630 
1.625-1.665 4.641 Inclined.1.64-1.68 ..............1.1..680

.702
1.623 -,...............Parallel.

Crocidolite. 

Talc..........

Tremoli te.

1.693
1.697

1.538-1.545
1.5391.539
1.539
1.5401.541 
1.544

.........L545'
1.599
1.599 

1.599-1.612
1.600 
1.602 
1.602

1.602-1.623
1.604
1.604
1.609
1.609 
1.613

1.605-1.685
........iféàô"1.630-1.642

1.635
1.6381.504
1.512

1.530-1.564

1.543 (calc.) 1.550 
1.557 
1.560
1.695
1.695 
1.700

.......... Î.589
1.589
1.589 

nearly-n
1.5851.592
1.594
1.584
1.613
1.613

1.613- 1.626 
1.616
1.614 
1.618

1.613- 1.638 1.612 
1.617 1.622 
1.623 1.621

1
1.615-1.1.1.
1.640-1.1.11,

1 .
1.537-1. 
1.54 -1, 

1 . 
1 . 
1 . 
1 . 
1 ,

623

Positive.

Positive.

631 _............
640 __ 1.......
657 ........
640 ..............652 ...... .
517 Parallel.522 .............
567 ............ :55 .............
555 .............
555 .............
557 .............
557 .............
560 .............

1.
1.

1.575-1.
1 .1.1.1.1.1.
1 .
1 .t1.

1.625-1.
1 .
1.
1 .

1.624r-l. 
1 . 
1 . 
1 . 
1 . 
1 .

___ Parallel_________
697-.........................
703 .............S............. .
590 Parallel or 2° or 3°
589 ............................ .
589  ....................r..
589 ............................
575 .............................
585 ............................ .
592 ................... .........
594 .............................
584 .............................
625 Inclined________
625 ..........................
637 .......................... ..
627 .............................
635 ..............................
631 .......................
650 .............................
628 ..............................
630 ................ ............
636 ..............................
636 ..............................
634 .............................

Positive.

Negative.

Positive.

Positive.

* n+n. 
2
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filter will, or is likely to, compromise the 
safety or effectiveness of the drug.

Interested persons may, on-or before 
December 27, 1973, file with the Hearing 
Clerk, Food and Drug Administration, 
Rm. 6-86, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (prefer­
ably in quintuplicate) regarding the pe­
tition and the Commissioner’s proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
The petition, background information re­
ferred to in this proposal, and comments 
received may be seen in the above office 
during working hours, Monday through 
Friday.

Dated September 24, 1973.
A. M. S chmidt,

Commissioner of Food and Drugs. 
[FR Doc.73-20711 Filed 9-27-73;8:45 am]

Social and Rehabilitation Service 
[  45 CFR Part 221 ]

FAMILIES, CHILDREN, AGED, BLIND, OR 
DISABLED INDIVIDUALS

Service Programs; Correction
FR Doc. 73-19242, published at page 

24872 in the issue dated Monday, Sep­
tember 10,1973, is corrected by changing: 

Is The number “233” in item number 
two of the preamble, fifth line; to 
“233

2. The code designation “221.6(a)(3)
(i) ” in item number two of the preamble, 
seventh line, to “221.6(c) (3) (i)

3. The code designation “211.6(a)(3) 
(iii) ” in item number three of the pre­
amble, fourth line, to “221.6(c) (3) (iii)

4. The code designation “211.6(a)(3) 
(vii)” in item number four of the pream­
ble, fourth line, to “221.6(c) (3) (vii)

5. The code designation “211.7(b)” in 
item number five of the preamble, fourth 
line, to “221.7(b)” ;

6. The code designation “211.9(b) (3)” 
in item number seven of the preamble, 
sixth line, to “221.9(b) (3 )” ;

7. The code designation “221.6(a) (3 )” 
in the words of issuance, number three, 
first line; and in § 221.6(a) (3) itself, first 
line, to “221.6(c) (3) ” ;

8. The number “ 8” in § 221.6(a) (4), 
(now corrected to § 221.6(c) (4)), fourth 
line, to “6” ; and

9. The word “secured” in § 221.9(b)
(5), fourth line, to “secure”.

Approved September 24,1973.
T homas S. M cF ee, 

Deputy Assistant Secretary for 
Management Planning and 
Technology.

[FR Doc.73-20726 Filed 9-27-73;8:45 am]

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[1 4  CFR Part 7 1 ]

[Airspace Docket No. 73-GL-44]
VOR FEDERAL AIRWAYS 

Proposed Alteration 
The Federal Aviation Administration 

(FAA) is considering an amendment to

Part 71 of the Federal Aviation Regu­
lations that would alter several VOR 
Federal Airways in the vicinity of Chi­
cago, HI., due to the planned decommis­
sioning of the Naperville, 111., VOR.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num­
ber and be submitted in triplicate to the 
Director, Great Lakes Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, 2300 East Devon, 
Des Plaines, HI. 60018. All communica­
tions received on or before October 29, 
1973, will be considered before action is 
taken on the proposed amendment. The 
proposal contained in this notice may be 
changed in the light of comments 
received.

An official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration, 
Office of the General Counsel, Attention: 
Rules Docket, 800 Independence Avenue 
SW., Washington, D.C. 20591. An infor­
mal docket also will be available'' for 
e x a m in a t io n  at the office of the Regional 
Air Traffic Division Chief.

The proposed amendment would:
1. Realign V-6 from Cordova, HI., via 

INT Cordova 087°T(083°M) and DuPage, 
HI., 255°T(253°M radials to DuPage. 
From the INT of Chicago Heights, HI., 
358°T(356°M) and South Bend, Ind., 
271°T(271°M) radials to South Bend.

2. Realign V-8 from Cordova, 111., via 
INT Cordova 087°T(083°M) and Joliet, 
HI., 291°T(289°M) radials to Joliet.

3. Realign V-9 from Joliet, 111., via INT 
Joliet 329°T(327°M) and Milwaukee, 
Wis., 209°T(207°M) radials to Milwau-
l£66.

4. Designate new VOR Federal Airway 
V-9 west alternate from Pontiac, HI., via 
INT Pontiac 345°T(343°M) and Milwau­
kee, Wis., 209°T(207°M) radials to Mil-
W3iUK66

5. a. Realign V-10 from Plano, HI., in­
tersection direct to Chicago, O’Hare, HI.

b. Delete that portion of V-10 which 
lies between Plano intersection and Niles, 
HI., intersection.

6. Delete that portion of V-10N which 
lies from Naperville via Neptune, Ind., 
intersection to South Bend.

7. Delete V-97 from Chicago Heights, 
111., via Joliet, HI., to Woodstock, HI., 
intersection.

8. Realign V-97 from Northbrook, 111., 
direct to Janesville, Wis.

9. Realign V-100 from Rockford, HI., 
to Northbrook, HI., via INT Rockford 
080°T(077°M) and Northbrooks 292°T 
(290°M) radials.

10. Delete V-116 from Joliet, 111., to 
Neptune, Mich., intersection.

11. Delete V-116S from Naperville, 111., 
via Grand Beacli, Ind., to Keeler, Ind.

12. Realign V-177 from DuPage, HI., 
direct to Janesville, Wis.

13. Delete V-218 from Rockford, 111., 
to Keeler, Mich.

14. Realign V-227 from Pontiac, 111., 
direct to Rockford, HI.

15. Realign V-429 from Joliet, HI., via 
INT Joliet 351°T(349°M) and DuPage, 
HI., 185°T(183°M) radials, to DuPage,

thence via INT DuPage 346°T(344°M) 
radials, and Oshkosh, Wis. 187°T(185° 
M) radials, to Oshkosh.

The Naperville VOR will be decommis­
sioned about June of 1974 due to the in­
creased cost of lease renewal of the Na­
perville site, and the future detrimental 
effect that buildings planned for the vi­
cinity would have cm the NAVAID. The 
DuPage VOR will be frequency protected 
so that it can serve in the airway struc­
ture. Some of the airways in this vicin­
ity would be realigned via DuPage in lieu 
of Naperville.

This amendment is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and Sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).
Issued in Washington, D.C., on Septem­
ber 20, 1973.

Charles H. Newpol,
Acting Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.73-20703 Filed 9-27-73;8:45 am]

[  14 CFR Part 7 5 ]
[Airspace Docket No. 73-WE-10]

AREA HIGH ROUTE 
Proposed Alteration

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 75 of the Federal Aviation Regula­
tions that would realign a segment of 
J-938R from Reno, Nev., to Maple, 
Calif.

Interested persons may paticipate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Direc­
tor, Western Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, 1500 Aviation Boule­
vard, P.O. Box 92007, Worldway Postal 
Center, Los Angeles, Calif. 90009. All 
communications received on or before 
October 29, 1973, will be considered be­
fore action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20591. An informal 
docket also will be available for examina­
tion at the office of the Regional Air 
Traffic Division Chief.

As part of this proposal relates to the 
navigable airspace outside the United 
States, this notice is submitted in con­
sonance with the ICAO International 
Standards and Recommended Practices.

Applicability of International Stand­
ards and Recommended Practices by the 
Air Traffic Service, FAA, in areas outside 
domestic airspace of the United States 
is governed by Article 12 of and Annex 
11 to the Convention on International 
Civil Aviation, which pertain to the 
establishment of air navigation facilities 
and services necessary to promoting the
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safe, orderly, and expeditious flow of 
civil air traffic. Their purpose is to insure 
that civil flying on international air 
routes is carried out under uniform con­
ditions designed to improve the safety 
and efficiency of air operations.

The International Standards and Rec­
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting State, de­
rived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting State accepts the respon­
sibility of providing air traffic services 
over high seas or in airspace of unde­
termined sovereignty. A contracting 
State accepting such responsibility 
may apply the International Stand­
ards and Recommended Practices to 
civil aircraft in a manner consistent 
with that adopted for airspace under its 
domestic jurisdiction.

In accordance with Article 3 of the 
Convention on International Civil Avi­
ation, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting State, the 
United States agreed by Article 3(d) 
that its state aircraft will be operated 
in international airspace with due regard 
for the safety of civil aircraft.

Since this action involves, in part, the 
designation of navigable airspace outside 
the United States, the Administrator has 
consulted with the Secretary of State and 
the Secretary of Defense in accordance 
with the provisions of Executive Order 
10854.

The airspace action proposed in this 
docket would realign J-938R, in part, 
from Reno, Nev., via Napa, Calif., and 
Palisades, Calif, (to be renamed Palis 
December 6, 1973), to Maple, Calif, (to 
be renamed Leafs December 6,1973). The 
proposed action would provide a route by­
pass for Warning Area W-260 which 
could be used during the time W-260 is in 
use for its established purpose.

This amendment is proposed under the 
authority of section 307(a) and 1110 of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1348(a) and 1510), Executive 
Order 10854 (24 FR 9565) and section 
6(c) of the Department of Transporta­
tion Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on Sep­
tember 20, 1973.

Charles H. Newpol,
Acting Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.73-20704 Filed 9-27-73;8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[  47 CFR Parts 2, 18, 21, 73, 74, 89, 91 
& 9 3 ]

[Docket No. 18262; FCC 73-993]
LAND MOBILE SERVICE

Incorporation of Additional Material;
Extension of Time for Comments

Memorandum opinion and order. In 
the matter of an inquiry relative to the

future use of the frequency band 806- 
960 MHz; and amendment of Parts 2, 
18, 21. 73, 74, 89, 91 and 93 of the Rules 
relative to operations in the land mobile 
service between 806 and 960 MHz, Docket 
No. 18262.

1. On August 17, 1973, (1) the United 
States Department of Justice (DOJ) — 
through its Assistant Attorney General 
in charge of the Antitrust Division, and 
(2) the Office of Telecommunications 
Policy— (OTP)—by its Director, sub­
mitted in letters addressed to the Chair­
man of this Commission, views and com­
ments which are highly relevant to the 
very important policy matters that are 
under consideration in this proceeding.

2. It is the opinion of the Commission 
that the views expressed by the Depart­
ment of Justice and the Office of Tele­
communications Policy should, in the 
public interest, be considered in this pro­
ceeding,1 and that the public should be 
afforded an opportunity to reply or re­
spond to the views expressed.

3. In view of the foregoing and pur­
suant to the authority contained in sec­
tion 4 (i) and section 301 of the Commu­
nications Act of 1934, as amended, It is 
ordered, That the above-referenced let­
ters from the U.S. Department of Justice 
and the Office of Telecommunications 
Policy (copies of which are attached 
hereto) are accepted and incorporated 
into the official records of this proceed­
ing; and that interested persons may file 
replies directed to the matters contained 
in the above-referenced letters no later 
than October 19, 1973.

4. In accordance with the provisions of 
§ 1.419 of the Commission’s rules; an 
original and 14 copies of all replies shall 
be furnished the Commission.

Adopted September 19, 1973.
Released September 26, 1973.

Federal Communications 
Commission,2

[ seal] V incent J. M ullins,
Acting Secretary.

Attachment A
OFFICE OF TELECO M M U N ICATIO N S POLICY 

A u g u s t  17, 1973.
Hon. Dean Burch ,
Chairman,
Federal Communications Commission, 
Washington, D.C. 20554.

Dear De a n : The allocation of additional 
frequencies for the mobile radio services 
which is under consideration in Docket No. 
18262 presents the Commission with a unique 
opportunity to expand the availability of im­
proved mobile communication services. The 
Commission has available, for the first time 
in many years, sufficient additional spectrum 
to enable the adoption of new and improved 
procedures for allocating and using the radio 
spectrum to assure the continued develop­
ment of mobile communications.

1 Order for oral presentations published at 
38 FR 7340 (March 15, 1973); order schedul­
ing oral presentations published at 38 FR 
9833 (AprU 20, 1973); order extending time 
to file supplementary material published at 
38 FR 14762 (June 5, 1973).

2 Commissioner Robert E. Lee absent.

Naturally, this new allocation poses major 
policy issues whose resolution is extremely 
important to the public. The Office of Tele­
communications Policy has undertaken 
analyses of these issues and has reviewed the 
comments of the various parties to this 
proceeding in the light of fundamental goals 
and objectives of national communications 
policy. On the basis of this analysis; we have 
arrived at certain conclusions which are set 
forth in the enclosed statement.

This proceeding affords the Commission 
with an excellent opportunity to make mobile 
communications widely available to large 
numbers of businesses and consumers alike, 
and to significantly enhance both the quan­
tity and the quality of mobile radio services. 
We believe that the policy which we propose 
achieves those objectives.

The need for a policy commitment to a 
nationwide, standardized mobile telephone 
system has not been demonstrated at this 
time. Indeed, such a commitment could un­
duly restrict technological and marketing in­
novation. The Commission should, however, 
require a capability for interconnection of all 
mobile telephone systems with the landline 
telephone network and with each other so 
that local or regional systems can evolve into 
a nationwide system if justified by future 
demand.

We recommend a regulatory approach to 
mobile communications services that relies 
as much as possible on competition in meet­
ing customers’ needs for mobile communica­
tions services. In general, all technically and 
financially qualified entities should be per­
mitted to offer any mobile communications 
services. This policy should result in more 
diverse service offerings at competitive prices 
and vigorous technological innovation to im­
prove and expand those services.

The frequency allocation and assignment 
process should be as flexible as possible to 
accommodate future needs, while at the same 
time providing incentives to make efficient 
use of the spectrum. We believe that these 
objectives can best be achieved by holding a 
substantial portion of the spectrum in re­
serve to be made available as required in the 
future. The remaining available spectrum 
should be allocated for the provision of (1) 
mobile telephone service by wireline common 
carriers and (2) all mobile radio services by 
any qualified entity on a competitive basis, 
with no further detailed suballocations with­
in these blocks. This will not deter financial 
commitments on the part of potential en­
trants, and will afford maximum flexibility 
within each allocation for new or expanded 
service offerings.

Finally, we believe that the availability of 
the 900 MHz band for mobile radio services 
offers an opportunity for experimentation 
with procedures which would permit market 
mechanisms to augment the regulatory proc­
ess in the area of spectrum efficiency. Such 
methods might include pro forma transfer- 
ability of licenses between mobile users and 
the adoption of license fee schedules reflect­
ing spectrum value.

We believe that this policy will enable the 
widest possible flexibility for serving the mo­
bile communications needs of the public. It 
will also lead to more efficient use of spectrum 
resources, provide incentives for technologi­
cal innovation by means of competition and 
permit the benefits of such innovation to flow 
directly to consumers of mobile services.

Sincerely,
Clay T. W hitehead.

[FCC Docket No. 18262]
Conclusions and R ecommendations of the 

Office of T elecommunications Policy 
R egarding Land M obile R adio Service in 
the 900 MHz Band
I. Introduction. In the past, the availabil­

ity of mobile radio services has been largely
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restricted to commercial and business users, 
as well as state and local governmental 
agencies. The general public has benefited 
greatly by the use of mobile radio by these 
private and public entities, but only indi­
rectly. There is a need to make low-cost 
mobile communications services available 
directly to the consumer and to allow for the 
expansion of mobile radio use by entities 
providing goods and services to the con­
sumer. In this regard the allocation of addi­
tional frequencies in the 900 MHz band pro­
vides an excellent opportunity for the Com­
mission to foster the development of new 
service concepts and new technologies so that 
the benefits of mobile communications can 
be brought to all members of the public.

A major issue,, posed in this proceeding is 
whether the increased availability Qf mobile 
communications services is best achieved by 
a regulatory commitment to a monopoly sys­
tem premised upon a particular technology or 
by the creation of a diverse competitive en­
vironnent. OTP believes that the needs of 
mobile communications users can best be met 
by an approach which enables customers 
themselves to determine, through market 
mechanisms, the most efficient and cost- 
effective use of the spectrum resource.

II. Nationwide standardized mobile tele­
phone system. Although a nationwide, stand- 
ardizetrmobilé telephone system, dependent 
upon a particular technology, might well 
come to supplement the nationwide public 
message telephone system, no need has been 
adequatëly demonstrated for immediate com­
mitment to or implementation of such a sys­
tem. The mobile telephone service market 
does not appear to exhibit strong natural 
monopoly features, and there is no conclu­
sive information as to whether there are 
economies of scale sufficiently substantial to" 
justify a policy commitment to a single sys­
tem or a particular technology. In a period 
of rapid technological change, there are sig­
nificant risks attendant to a commitment 
of a substantial portion of spectrum to a par­
ticular technology (however innovative it 
may presently appear) for the provision of 
mobile telephone service bn a nationwide ba­
sis. Such a commitment could. unduly in­
hibit further technological development and 
impede the growth of mobile telephone 
services.

Moreover, the. propagation characteristics 
of the 900 MHz band make it most suitable 
for use in the top 25 to 30 major markets 
where high capacity systems may be required, 
whereas remaining areas of the country 
might be better served by smaller systems 
operating at lower frequencies.

Despite the lack of justification for a reg­
ulatory commitment to a single nationwide 
mobile telephone system, there is, neverthe­
less, a need to create an environment for mo­
bile communications that would not preclude 
the development of a nationwide service in 
the future if justified by consumer demand. 
Such an environment can be created by thé 
adoption of a spectrum allocation and assign­
ment policy which will be responsive to fu ­
ture changes in demand.

III. Frequency allocation and assignment. 
The Commission’s allocation and assignment 
policies should facilitate the availability of 
new services as rapidly as possible. However, 
in view of the many technical and market 
issues which are as yet unresolved, the Com­
mission should preserve flexibility with re­
spect to future spectrum needs in the 900 
MHz band. OTP recommends that the total 
115 MHz available be allocated initially into 
“blocks” of sufficient size to motivate indus­
try to undertake the necessary investments 
for product and market development. These 
allocations, however, should not exhaust at 
the outset the total available spectrum so

as to result in overcommitment in any par­
ticular service category. Such a course could 
inhibit or distort growth in other service cat­
egories as consumer demand shifts in the 
future.

To this end, approximately 14 MHz of the 
available 115 MHz should be allocated for the 
exclusive use of wireline common carriers 
for the provision of tariffed mobile telephone 
services and ancillary dispatch services. Based 
on current market projections available to 
the FCC, it appears that this amount will be 
sufficient to accommodate present and near 
term mobile telephone service needs in the 
major markets.

Approximately .40 MHz of the available 
spectrum should be allocated for any mobile 
service to be offered on a non-rate regulated 
competitive basis (e.g., mobile telephone, dis­
patch, paging, etc.).

The balance of approximately 61 MHz 
should be held in reserve so that the Com­
mission can expand or modify its initial 
allocations if warranted by demand. This 
will afford both common carrier and com­
petitive entities a reasonable expectation 
that additional frequencies adjacent to their 
respective initial allocations will be available 
if and when warranted.

It is recognized that the new, so-called 
cellular technology which has been pro­
posed for mobile telephone service might 
eventually require systems of relatively high 
channel capacity. However, this technology 
has not yet been proven and, as stated ear­
lier, the demand for mobile telephone service 
has not been sufficiently demonstrated to 
justify a present allocation of a substantial 
portion of the spectrum to this service, 
either to wireline carriers or to others who 
might wish to introduce this technology.

Nevertheless, the development of cellular 
technology should not be discouraged—it 
should be permitted to develop in steps 
keyed to technological progress and growth 
in consumer demand. In order to avoid the 
need for subsequent re-engineering of 
equipment if the use of high capacity cellu­
lar technology proves justified by demand, 
parties proposing the use of this technology 
may wish to incorporate Into their initial 
equipment design the capability for eventual 
high capacity operation. The Commission 
should, therefore, identify specific frequen­
cies within the initial allocations where pos­
sible, or within the reserve, if necessary, 
which could be incorporated into the initial 
equipment design for these systems in addi­
tion to those frequencies already allocated. 
These frequencies could not be assigned oi: 
used for other types of services until after 
the present uncertainties surrounding mar­
ket demand have been resolved and techni­
cal results for high capacity mobile tele­
phone service have been satisfactorily evalu­
ated. Further, these additional frequencies 
would be assigned for mobile telephone serv­
ice only as necessary to provide sufficient 
capacity to meet substantiated customer 
demands.

In this manner, parties would be permitted 
to design cellular systems with the assurance 
that, if warranted by demand and system 
Performance, specific additional frequencies 
eventually will be allocated for this type 
of service. Conversely, if the expected de­
mand for a high capacity mobile telephone 
service does not materialize within a reason­
able, pre-established period of time, these 
frequencies would become available for allo­
cation to other mobile services as needed.

Beyond the allocation of frequencies for 
common carrier and competitive services, 
there should be no further initial suballoca­
tion within the band to particular user cate­
gories such as public safety, transportation, 
industrial, etc. These user groups should be

permitted to take full advantage of the avail­
ability of multi-user trunked systems, pri­
vate single or multi-channel arrangements, 
or private trunked systems, depending on 
their needs. This should afford the oppor­
tunity for all private and governmental en­
tities to use high quality and efficient sys­
tems which will conserve spectrum and 
which may avert future reliance on exclusive 
suballocations.

Naturally, the advantage of mobile com­
munications must be readily available to 
local government and public safety insti­
tutions which are significantly dependent 
upon such services. In this regard, local gov­
ernment entities should be encouraged to 
accommodate, where possible, all their mo­
bile service functions on a single shared 
trunked system, either private or multi-user. 
Similarly, adjacent municipalities may wish 
to combine their services on such a single 
system. While there may be a need at some 
future time to reassess the need for exclu­
sive suballocations in view of the unique 
characteristics of public safety functions, 
we believe that, for the present, all users 
including local governments should attempt 
to make maximum use of the emerging high 
quality and spectrum-efficient systems.

IV. Competition in mobile services. Mobile 
communications services heretofore have 
been provided on a common carrier basis or 
by private systems. In the course of its delib­
erations in Docket No. 18262, the Commission 
has been presented with numerous innova­
tive proposals including new technologies 
and new service concepts. For example, sev­
eral parties have proposed to offer multi­
user, multi-channel (trunked) dispatch 
services for hire. Such services would provide 
the mobile communications customer with 
an alternative to privately-owned systems 
and to the services offered by tariffed mobile 
telephone systems. In addition, this service 
concept should afford more efficient use of 
the spectrum than a proliferation of private 
systems.

The history of the mobile communications 
industry has been characterized by competi­
tive free enterprise which has stimulated 
growth even in the face of spectrum limita­
tions. Further policies should foster and 
expand this competitive environment. OTP 
recommends a policy which will permit exist­
ing and new services to be made available in 
a timely manner and at competitive prices 
in response to consumer demand. Such a 
policy is consistent with the Commission’s 
recent approach to domestic satellite com­
munications and specialized common car­
riers. There is every indication that a com- 
petive policy will be even more fruitful here) 
since it is capable of benefiting the consumer 
directly.

The Commission’s allocation of frequen­
cies in the 900 MHz band should allow the 
provision of all types of service (mobile tele­
phone, dispatch, paging, etc.) on a competi­
tive basis by all potential entrants. All mo­
bile communications services, with the ex­
ception of those provided by wireline com­
mon carriers as discussed below, must be 
permitted to develop without the en­
cumbrances of rate regulation. By creating 
an environment which will accommodate 
numerous, competitive suppliers, the need 
for rate regulation is obviated; the multi­
plicity of competing systems (and the po­
tential for new entrants) will assure 
competitive pricing. Accordingly, the Com­
mission should authorize systems upon a 
showing of minimum technical and financial 
qualifications and in accordance with the 
minimum spectrum efficiency standards it 
establishes. There should be no necessity 
for a showing of continued économie 
viability.

FEDERAL REGISTER, VOL. 38, NO. 188— FRIDAY, SEPTEMBER 28, 1973



27084 PROPOSED RULES

Questions have been raised in the course 
of the Commission’s deliberations in Docket 
No. 18262 concerning the participation of 
wireline common carriers, mobile radio 
equipment manufacturers and radio common 
carriers in the mobile communications serv­
ices market.

A. Wireline carriers. Because of the local 
monopoly advantages enjoyed by wireline 
common carriers in the provision of switched 
telephone service and the consequent poten­
tial for interservice cross-subsidy, telephone 
carriers should not be permitted to partici­
pate in the non-regulated portion of the 
mobile communications market in their own 
telephone service area. In any event, it 
would appear that the largest such carrier, 
AT&T, would necessarily be limited by the 
terms of the Western Electric consent decree 
from participating in a non-regulated ac­
tivity. However, wireline common carriers 
should be permitted to provide rate regu­
lated mobile telephone service, whether by 
means of cellular or other technology, as an 
extension of their regulated public switched 
telephone servioe. These carriers could also 
offer dispatch services on a rate regulated 
basis only as an adjunct to their mobile tele­
phone services.

B. Radio common carriers. Unlike wireline 
common carriers, radio common carriers 
need not .operate on a local monopoly basis. 
Hence, there is no justification for preclud­
ing them from offering licensed but other­
wise non-regulated mobile services (mobile 
telephone, dispatch or other) on a competi­
tive basis. However, it is central to OTP’s 
policy that the non-regulated environment 
essential to competitive market activity be 
preserved. There may, therefore, be a need 
for federal preemption regarding all licensed 
competitive services in order to assure that 
radio common carriers (or their subsidiaries) 
and others providing multi-user services 
would not be subject to rate regulation by 
other jurisdictions.

C. Radio equipment manufacturers and 
suppliers. We see no justification for exclud­
ing mobile radio equipment manufacturers 
and suppliers from the operation o£ mobile 
communications systems, whether multi­
user systems for hire or otherwise. However, 
in order to provide mobile service customers 
adequate flexibility in the choice of equip­
ment and to assure full and fair competition 
in both the mobile radio service and equip­
ment supply markets, interoperability of all 
mobile equipment with any base station and 
terminal equipment should be required by 
the Commission. The actual development of 
specific interoperability standards to imple­
ment this requirement should, however, be 
left to the industry. In addition, the Com­
mission might require as a condition to any 
license that the licensee place its customer 
on notice that mobile equipment from any 
manufacturer may be used with the system.

In order to allow full competition among 
and between rnobile communications serv­
ices, all land mobile radio systems should be 
guaranteed access to  the public switched 
telephone network on a non-discriminatory 
basis. This access might be by manual or 
automatic dial capability by private or mul­
ti-user dispatch systems.

D. Fair competition. While it is expected 
that the policy we have proposed will permit 
full and fair competition in the market for 
mobile communications services, we believe 
that there will be a continuing need for FCC 
and Department of Justice oversight as- the 
industry develops. Both the public message 
telephone industry and the mobile radio 
manufacturing industry are characterized by 
companies with substantial economic power. 
Therefore, both the Commission and the De­
partment of Justice should closely scrutinize

the use of large financial and marketing re­
sources by these companies in the emerging 
mobile communications markets and should 
take appropriate action to correct abuses if 
and when they occur. Particularly, the FCC 
should safeguard against the anticompetitive 
dangers presented by cross-subsidization be­
tween the landline public message telephone 
service and mobile communications services 
on the part of the wireline carriers.

V. Technical and economic efficiency in 
the use of the spectrum. For all of the mo­
bile communications services we have dis­
cussed, the Commission should impose at the 
outset enforceable, minimum standards of 
spectrum efficiency for the allocation, assign­
ment and use of the 900 MHz frequencies. 
We expect that the FCC’s Spectrum Man­
agement Task Force, as well as the Inter­
departmental Badio Advisory Committee, 
will continue to make significant progress 
in the area of spectrum efficiency standards.

It is important that the Commission con­
tinue to encourage industry experimentation 
in areas such as channel spacing, through ex­
perimental assignments and other means, in 
order to further improve spectrum efficiency, 
particularly with regard to cellular tech­
nology. If past technical innovation through 
such experimentation is any guide, even the 
most optimistic projections of market 

' demand for mobile communications may be 
accommodated in less spectrum than has 
been specified in some of the cellular system 
proposals submitted to the Commission.

Furthermore, in order to foster greater 
economic efficiency in the use of mobile radio 
frequencies, the Commission should permit 
the transferability of operating rights for 
licensed services on a relatively pro forma 
basis to allow market mechanisms to provide 
added flexibility in spectrum utilization by 
mobile users.

But on a long term basis, it would be ap­
propriate to introduce stronger economic in­
centives for efficient spectrum use. One pos­
sibility would be to adopt a schedule of 
license fees reflecting in part the scarcity 
value of the spectrum being used. In this 
manner, inefficient systems would be dis­
couraged in those areas where spectrum or 
channel congestion is a major problem. The 
feasibility of a plan to assess such fees in the 
government bands for which OTP has respon­
sibility is now under consideration, and we 
urge the Commission in the same direction.

A ttachment B
DEPARTMENT OF JUSTICE

Hon. Dean B urch,
Chairman,
Federal Communications Commission, 
Washington, D.C. 20554.

D ear C h airm an  Bu rch : In Docket No. 
18262 the Commission has been considering 
the need to allocate additional spectrum to 
meet the demands for land mobile com­
munications services and the best method 
of allocating such additional spectrum 
among the various parties desiring to pro­
vide such services. In 1968 the Commission 
concluded that the demands for land mobile 
services could be met on a long-term basis 
only by the allocation to such services of 
additional spectrum. The Commission ini­
tially determined to allocate an additional 
115 MHz to the land mobile service, Notice of 
Inquiry and Notice of Proposed Rule Making, 
Docket No. 18262,14 FCC 2d 311 (1968).

The Department of Justice is the executive 
agency charged with the responsibility of en* 
forcing the federal antitrust laws and pro­
moting competition generally throughout the 
economy. The Department has followed the 
developments in Docket No. 18262 with con­
siderable interest since It appeared that the

economic characteristics of land mobile com­
munications services marked the industry as 
one in which competition is not only feasible 
but also highly desirable. Indeed, in 1970 
when the Commission indicated that it con­
templated allocating 75 of the additional 115 
MHz exclusively to wireline common car­
riers for the development of a high capacity 
common carrier mobile system (including 
both mobile telephone and dispatch serv­
ices), First Report and Order and Second 
Notice of Inquiry, Docket No. 18262, 19 R.R. 
2d 1663 (1970), the Department felt com­
pelled to, offer its views to the Commission.

The Department of Justice submitted on 
August 7, 1970, a Memorandum urging the 
Commission to reconsider that part of its 
Order which restricted development and fu­
ture use of the 806-881 MHz band exclu­
sively to wireline telephone carriers. In its 
Memorandum the Department suggested that 
it would be premature to foreclose the use of 
that band to radio common carriers (“RCCs”) 
in advance of the development of technology 
to utilize it fully. We suggested that such a 
restriction would be undesirable at that time 
since it would seriously dilute the incentives 
of RCCs and equipment suppliers to com­
mit resources to solve the problem of how 
best to serve the public interest in the effec­
tive use of the new spectrum allocated to 
land mobile services. In view of the potential 
impact of exclusion from uèe of the 806-881 
MHz band upon the ultimate viability of the 
RCCs, we urged the Commission to refrain 
from any action that might prematurely 
lessen competition and reduce incentives for 
technological development.

The Commission subsequently deleted Its 
restriction limiting development of the 806- 
881 MHz band to wireline telephone com­
panies. Instead, the Commission encouraged 
all intrested parties to submit and offer pro­
posals for an effective and efficient use of the 
spectrum for both public and private services. 
Second Memorandum Opinion and Order, 
Docket No. 18262, 31 FCC 2d 50 (1971).

Subsequent to that decision numerous in­
terested parties have submitted data and 
proposals to the Commission with respect to 
how the additional 115 MHz should be allo­
cated among potential providers of land 
mobile communication services. The Commis­
sion is presently considering these submis­
sions with a view toward reaching a final de­
cision which will provide the means of meet­
ing this nation’s increasing needs for land 
mobile communication services in an efficient 
and flexible manner. The Department of Jus­
tice offers the following comments in an ef­
fort to assist the Commission in its efforts.

In recent years the courts have repeatedly 
recognized that competition can promote the 
public interest even in regulated industries 
and that regulatory agencies must consider 
the promotion of competition as an impor­
tant component in their statutory public in­
terest considerations. See e.g., Gulf States 
Utility Co. v. FPC, 41 U.S.L.W. 4637 (May 14, 
1973) ; FMC v. Svenska Amerika'Linien, 390 
U.S. 238 (1968); United States v. RCA, 358 
U.S. 334 (1959). Of course, the Commission 
has repeatedly recognized the value of pro­
moting competition in communications serv­
ices. It has established policies of promot­
ing competitive entry in a number of com­
munications services in recognition that com­
petition provides a means of stimulating 
rapid technological innovation. The Commis­
sion has also recognized that competition 
can spur common carrier response to user 
demand for service innovation and provide 
incentives to control costs in order to main­
tain attractive user rates. See e.g., In the 
Matter of Allocation of Microwave Frequen­
cies Above 890 Mes, Docket No. 11866, 27 FCC 
359 (1959), 29 FCC 825 (1960); Computer
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Services Inquiry, Docket No. 16979, 28 FCC 2d 
291 (1970), Specialized Common Carrier De­
cision, Docket No. 18920, 29 FCC 2d 870 
(1971); and Domestic Satellite Decision, 
Docket No. 1649, 24 RR 2d 1942 (1972). In our 
opinion, the development of land mobile 
services at 900 MHz provides the Commission 
with still another opportunity to foster com­
petition as a means of effectively meeting the 
nation’s communication needs.

A number of the proposals and comments 
filed in Docket No. 18262 raised competitive 
issues of considerable significance. AT&T has 
proposed that the Commission allocate the 
entire 75 MHz presently designated by the 
Commission for common carrier services for 
use by wireline telephone carriers. In our 
opinion, the effect of granting this entire 
block of spectrum for the exclusive use of the 
wireline telephone carriers would be to seri­
ously damage the ability of RCCs to partici­
pate in a meaningful fashion in the growth 
of the land mobile service envisioned by the 
Commission. The filings in this proceeding 
indicate that the demand for land mobile 
services will be highest in the nation’s 
largest urban areas. User demand in such 
markets is expected to greatly exceed the re­
latively limited amount of spectrum cur­
rently available to RCCs. Precluding RCC 
access to the 900 MHz band, therefore, would 
be expected to seriously inhibit the RCCs’ 
potential for sustained growth as well as 
their ability to add new and attractive 
services in response to user demands. In ad­
dition, depriving the RCCs of the. opportu­
nity to participate in this spectrum band 
might prevent them from obtaining even 
limited economies of scale which would en­
able them to better compete with the wireline 
carriers and private systems.

Even if the Commission allowed the RCCs 
to utilize a portion of the 40 MHz which the 
Commission has presently designated for 
private system use, allocation of an entire 
75 MHz band exclusively to the wireline 
carriers would have a pronounced anticom­
petitive effect. In such an event, private sys­
tems, RCCs and multiple-user systems would" 
find themselves at a competitive disadvan­
tage against the wireline carriers in meeting 
increased future demands and obtaining 
limited economies of scale. Absent clear 
evidence indicating the foreseeable need tor 
wireline carrier mobile systems approaching 
the magnitude of 75 MHz, a grant of that 
size to the "wireline carriers would not be in 
the public interest in view of its likely ad­
verse competitive impact on pricing and 
technological diversity.

In the past land mobile service userg have 
been provided with a diversity of. offerings in 
competition with the services of the wireline 
carriers. Therefore, it Is our opinion that 
Commission action granting AT&T’s request, 
which would at least seriously impair the 
future competitive viability of RCCs, 
multiple-user and private systems, could 
only be justified upon certain clear findings 
that approval of AT&T’s request was neces­
sary to serve the public interest.

To be specific, we do not believe that the 
Commission should allocate to AT&T the 75 
MHz that it has requested unless the Com­
mission finds, on the basis of clear evidence 
that (a) there is a clearly foreseeable near- 
term demand for wireline carrier mobile sys­
tems utilizing 75 MHz, and (b) that superior 
technical efficiencies afforded by a 75 MHz 
wireline carrier mobile system with attendant 
near-term savings to users would clearly out­
weigh the long-term benefits which would be 
expected to be achieved from technological 
and economic competition.

In our opinion, the information available 
to the Commission in this proceeding does 
not indicate that either of these conditions

could be met. From the proposals of the 
various parties it appears that foreseeable 
demands tor wireline carrier mobile systems 
will not require quantities of speetrum ap­
proaching the magnitude of that requested 
by AT&T, except perhaps in the largest cities. 
The Commission apparently has reached the 
same conclusion. Second Memorandum Opin­
ion and Order, Docket No. 18262, 31 FCC 2d 
at 51-2.

Moreover, the filings before the Commis­
sion do not indicate anything approaching a 
consensus to the effect that authorization oF 
wireline common carrier systems of 75 MHz 
would be necessary to provide significant 
technological or economic efficiencies. On the 
contrary, a number of the parties have as­
serted that the development of such a large 
system, particularly in advance of sufficient 
customer demand, would be both, techno­
logically and economically inefficient. See 
e.g., Comments of the • Land Mobile Section 
of the Communications and Industrial Elec­
tronics Division of the Electronic Industries 
Association, July 7, 1972, pp. 12-16; and, 
Further Comments of the Mobile Radio De­
partment, General Electric Co., July 20, 1972, 
pp. 10—14.

If the Commission should conclude either 
that near-term demand for wireline carrier 
mobile communications systems would ttot 
require an exclusive nationwide grant of 75 
m t t z  to such systems, or that the existing 
evidence does not clearly indicate that au­
thorizing systems of that magnitude is neces­
sary to avoid serious technological or eco­
nomic inefficiency, it should not grant AT&T’s 
request. For in such an event we do not 
believe there would be any public policy 
justification for authorizing such a large 
grant to the wireline carriers when such a 
grant could seriously impair the competitive 
viability of other potential providers of land 
mobile services, thereby depriving the public 
of the service and innovation benefits which 
the resultant competition would normally 
engender.

As indicated above, our review of the filings 
in this proceeding leads us to believe that 
foreseeable demand and economies of scale 
would not justify the authorization of an 
exclusivé graht of 75 MHz to the wireline 
carriers. Rather, we suggest that the Com­
mission should adopt an allocation plan 
which would make available significant 
amounts of spectrum for potential use by 
wireline common carriers, RCCs, multiple- 
user systems and private systems, with a 
significant amount of spectrum placed in 
reserve. Such an allocation plan would pro­
vide incentives designed to promote competi­
tive entry into the land mobile field. In addi­
tion, it would avoid a premature commitment 
of spectrum at a time when rapid techno­
logical development is taking place. Holding 
some of the spectrum in reserve would have 
an additional public benefit. It would pro­
vide an incentive for the various types of 
land mobile systems to demonstrate that 
they can make the most efficient use of the 
spectrum held in reserve. The adoption of 
such an allocation plan which promotes 
competition and creates incentives tor rapid 
technological development would be most in 
keeping with the Commission’s duty to 
promote the effective utilization of this na­
tion’s communications resources.

AT&T has applied for authorization to 
supply dispatch service together with mobile 
telephone service in a single system. Whether 
wireline telephone carriers should be al­
lowed to enter the previously competitive 
dispatch business presents a number of com­
petitive issues. Dispatch service has tradi­
tionally been provided in a very competitive 
environment and from all indications such 
should continue to be the case. Consequently,

exclusion of the wireline carriers from the 
dispatch market would not deprive dispatch 
customers of the benefits of competition. 
The advantages adherent in the telephone 
service monopoly enjoyed by the wireline 
carriers vis-a-vis potential competitors in 
other communications services are competi­
tively significant. The need to avoid cross­
subsidization which would burden the cus­
tomers of the monopoly service and disad­
vantage competitors is a concern with which 
the Commission is all too familiar. Thè same 
is true with respect to interconnection, or 
access, problems. Moreover, the competitive 
concern with allowing wireline telephone 
companies to enter into the previously com­
petitive dispatch market is exacerbated in 
the present case because it appears that the 
foreseeable near-term demand for dispatch 
service will far exceed the demand for 
mobile telephone servioe. Thus, there is a 
justifiable concern that the wireline carriers, 
if authorized to provide a dual system, would 
concentrate upon dispatch rather than the 
mobile telephone service which is more 
closely related to the monopoly telephone 
service.

In view of the above, the Commission 
could conclude that (a) denying the wire- 
line carriers access to the dispatch market 
would not deprive dispatch customers of 
the benefits of competition, and (b) allow­
ing wireline carriers to provide dispatch serv­
ice would raise serious anticompetitive 
dangers, the mitigation of which could only 
be assured by a considerable expenditure of 
Commission resources. Such findings would 
justify a Commission conclusion that the 
public interest would be best served by 
excluding the wireline carriers from the 
dispatch business.

Generally, we believe that competition is 
best served by exclusion of the wireline 
carriers from markets where others are 
capable of providing service on a competi­
tive basis. It therefore follows that entry by 
such carriers, with attendant regulation, 
should be permitted only upon the clearest 
showing that allowing wireline carriers to 
provide mobile telephone and ancillary dis­
patch service in a single, unitary system 
would provide significant economies not 
achievable by. other means and could be 
expected to foster price and technological 
competition in the dispatch business. Only 
if such a showing is made should the Com­
mission approve' such a system. In adopting 
such a decision, however, the Commission 
should indicate that it intends to apply harsh 
sanctions to any wireline carrier it finds en­
gaging in anticompetitive practices.

Irrespective of whether the Commission 
authorizes wireline carriers to provide dis­
patch services, the Commission should insure 
that other providers of land mobile services 
are allowed to interconnect with the fixed 
telephone plant on a reasonable and non- 
discriminatory basis. It is a basic tenet of 
antitrust law that a monopolist may not 
refuse to deal with other parties where the 
effect of such refusal may be to expand or 
preserve the monopolist’s power. Otter Tail 
Power Co. v. United States, 410 U.S. 366 
(1973); Eastman Kodak Co. v. Southern 
Photo Materials Co., 273 U.S. 359 (1927). 
The Commission has recognized the desira­
bility of insuring Reasonable interconnection 
to the telephone network in other situations 
in which the wireline carriers may be viewed 
as competitors of parties which need to in­
terconnect in order to compete. Domestic 
Satellite Decision, supra, at p. 1955; and 
Allocation of Frequencies in the 150.8-162 
Mc/s Band, Docket No. 16778, 12 FCC 2d 841 
(1968). Cf.', Carterfone, 13 FCC 2d 420 (1968).

In addition to adopting a policy which 
would stimulate competition in the efficient
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utilization of land mobile resources, the 
Commission should also seek to preserve the 
opportunity for competition in mobile equip­
ment manufacturing and equipment related 
markets. Competition in the equipment mar­
kets would provide system operators and 
individual users the substantial benefits (in 
terms of rapid equipment innovation, more 
responsive services and lower prices) gen­
erally resulting from competition.

We note that AT&T has indicated its in­
tent to provide only the shared equipment 
portion of its proposed systems and to de­
pend on general trade sources for develop­
ment and manufacture of mobile units.
(AT&T Comments, December 20, 1971, p. 3). 
If the Commission authorizes wireline car­
riers General Telephone Company of South­
west v. United States, 449 F.2d 846, at 860- 
861 (5th Cir. 1971).

Certain of the RCCs have expressed concern 
over having to rely upon supplier equipment 
manufacturers which are competing with 
the RCCs in providing mobile services. 
The RCCs have indicated concern over 
possible discrimination with respect to 
obtaining needed equipment and other 
types of anticompetitive practices. At­
tempts by equipment manufacturers which 
are providing land mobile services to impede^ 
the competitive efforts of other providers of 
service through discrimination in equipment 
supply would raise serious antitrust ques­
tions. As a result, we believe that the Com­
mission should make it clear that evidence of 
discrimination in equipment supply or other 
types of anticompetitive activity by equip­
ment manufacturers operating systems will 
be subject to severe Commission sanctions 
including license revocation.

We hope that these comments will assist 
the Commission in developing an efficient 
and competitive mobile land communica­
tions system and request that this letter be 
made part of the public record in this pro­
ceeding.

Sincerely yours,
T h o m a s  E. K atjper, 

Assistant Attorney General, 
Antitrust Division.

[FR Doc.73-20718 Filed 9-27-73;8:45 am]

1 47 CFR Part 73 ]
Si [Docket No. 19827; FCC 73-980]

FM BROADCAST STATIONS
Proposed Table of Assignments, Certain 

Cities in South Carolina
Notice of proposed rulemaking and 

order to show cause. In the matter of 
Amendment of § 73.202(b), Table of as­
signments, FM Broadcast Stations. (Lake 
City, Mullins, and Kingstree, South Car­
olina) , Docket No. 19827, RM-2065.

1. Notice of proposed rulemaking is 
hereby given concerning proposed 
amendment of the FM Table of Assign­
ments (§ 73.202(b) of the Commission’s 
rules and regulations) with respect to the 
petition of Coastline Broadcasting Com­
pany (Coastline), licensee of AM Station 
WJOT (daytime-only), Lake City, South 
Carolina, proposing the assignment of 
either Channel 296A or 261A as a first FM 
assignment to that community,

2. Lake City (population 6,247) is lo­
cated in Florence County (population 
89,43s).1 All other aural service in the

1 All population information is from the 
1970 Census.

county is at the county seat, the city of 
Florence (population 25,997); this con­
sists of AM Stations WYNN (daytime- 
only) , WOLS, and WJMX, and FM Sta­
tion WSTN.

3. In support of the petition, Coastline 
asserts that Lake City and its environs 
merit a first local nighttime service. 
Coastline specifically mentions lack of

£ local nighttime radio service to the Lake 
City and Scranton Divisions with a total 
population of 11,762 which “adjoin” Lake 
City; the former has a total population of 
8,479 (which includes Lake City), and 
the population of the latter is 3,283. Pe- 
titoner states that the population in­
crease of Lake City and Florence County 
over 1960 (as contrasted to losses gen­
erally in the Sixth Congressional Dis­
trict) is due to the transition from an 
agricultural to an industrial economy. 
We are told that dining recent years 
Wentworth Manufacturing Company, 
Talon, Inc., and A. B. Dick have com­
menced manufacturing operations in or 
near Lake City.

4. Coastline proposes two alternatives 
to assign an FM channel to Lake City. 
One would substitute Channel 252A for 
261A at Kingstree, which is occupied by 
Station WDKD-FM, licensed to Santee 
Broadcasting Co., Inc. (Santee), and as­
sign Channel 261A to Lake City. The 
other calls for the deletion of Channel 
296A, the only channel assignment at 
Mullins, population 6,006, located in 
Marion County, population 30,270, and 
reassignment of that channel to Lake 
City; apparently there is no substitute 
channel available for Mullins. Objections 
have been filed to both proposals. Mullins 
& Marion Broadcasting Co. (MMB), 
licensee of daytime AM Station WJAY at 
Mullins, filed informal comments object­
ing to the Channel 296A proposal on the 
ground that there is need for an FM sta­
tion at Mullins and that it could provide 
diversification in programming in a 
growing area. MMB stated it had been 
considering applying for the channel to 
provide nighttime aural service at Mul­
lins; since then, it has filed an applica­
tion for it (see BPH-8340). Santee, also 
the licensee of daytime-only AM Station 
WDKD at Kingstree, filed comments ad­
dressed primarily to the issue of reim­
bursement. It also contended that it 
should not be required to change its 
channel absent a compelling public inter­
est determination.

5. The geographical relationship of the 
cities to each other is relevant. Also 
pertinent is information about the aural 
broadcasting service. Florence County is 
located in the east central portion of 
South Carolina. Lake City is in the south 
Central portion of the county and is 
about 23 miles south of the city of 
Florence.2 Lake City is also about 15 
miles north of Kingstree (in Williams­
burg County), and 36 miles southwest of 
Mullins (in Marion County). Mullins is

2 As noted in para. 2 above, four aural 
stations are in operation there (three AM and 
one FM),

roughly 29 miles east of Florence. Wil­
liamsburg County (population 34,243) 
has three aural broadcast stations—day­
time AM Station WKYB at Hemingway 
(population 1,026) and Santee’s AM-FM 
operation at Kingstree (population 
3,381). In Marion County (population 
30,270) in addition to Station WJAY at 
Mullins, Stations WATP (daytime-only) 
and WATP-FM are licensed to the city 
of Marion (population 7,435) which is 
about 9 miles west of Mullins and 20 
miles east of Florence. Coastline’s engi­
neering consultant contends that if 
WDKD-FM at Kingstree and WATP- 
FM at Marion operated at full facilities 
Lake City would be completely within the 
1 mV/m contour of WDKD-FM and 
Mullins would receive community grade 
service from WATP-FM; at present, it is 
claimed that WDKD-FM covers one- 
third of the Lake City urbanized area 
with a 1 mV/m or better service and 
WATP-FM provides a community grade 
signal to a small part of Mullins and the 
remainder with a signal of 2.25 mV/m 
or better.

6. As already noted, Santee’s comments 
were limited to the issue of reimburse­
ment. Coastline filed a reply to Santee’s 
comments. Santee, relying on Kenton 
and Beliefontaine, 3 F.C.C. 2d 598, 605 
(1966), and Ashland and Roanoke, 26 
F.C.C. 2d 448, 451 (1970), urges that 
reimbursement is not limited to strictly 
engineering items, and in this vein it 
lists various amounts for promotional 
and advertising costs for the new channel 
to achieve identification comparable 
with that attained by seven years of 
operation on Channel 261 A, and for legal 
costs for participating in this proceed­
ing and for preparation of a modifica­
tion application, It estimates that the 
total cost for changing its channel as­
signment, including new equipment, 
would be not less than $25,000, based on 
1972 prices, and states that therefore 
the Commission “should explicity set 
* * * a minimum of $25,000 * * * as a 
condition precedent to the grant of the 
construction permit” on Channel 261A at 
Lake City. Coastline argues that 
Santee’s proposal in this respect is 
“novel” , that many of the monetary 
claims are defective because based on an 
unsupported statement of an attorney 
and otherwise lacking in merit, that the 
engineering estimates do not consider 
trade-in value and are otherwise defi­
cient, that the amounts are “puffed”, and 
that Santee’s contentions in this respect 
are antithetical to the very decisions 
Santee relies on.

7. An adequate showing has been made 
to consider the possible assignment of a 
first FM channel to Lake City, South 
Carolina. In this respect, we must ex­
clude from consideration Coastline’s pro­
posal to assign Channel 296A to Lake 
City because it would deprive Mullins of 
its only FM channel and the opportunity 
for a first nighttime aural service of its 
own. The Channel 261A alternative ap­
pears feasible from both technical and 
policy viewpoints; the assignments of 
Channel 261A to Lake City and Channel
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252A to Kingstree, respectively, comport 
with mileage requirements, and there is 
no preclusion.8

8. As mentioned above, the Kingstree 
proposal involves reimbursement to an 
existing station to change its channel 
assignment. Indeed, the licensee, Santee, 
is primarily concerned with that issue. 
It is well-settled Commission policy that 
when a change in the FM Table of As­
signments is made which requires an 
operating station to change frequency, 
the licensee is entitled to reimbursement. 
It is equally clear that the right to re­
imbursement is circumscribed. See, e.g., 
Elizabethtown, 26 F.C.C. 2d 162, 166 
(1970); Greensburg, Burnside, and 
Jamestown, and Oak Ridge, 32 F.C.C. 2d 
937, 939, 942-3 (1972), and decisions 
cited. The principles are well stated in 
the Ashland and Roanoke decision cited 
by Santee. Reimbursement is to be made 
by the successful permittee of the Lake 
City channel should we decide the public 
interest, convenience, and necessity 
would be served by substituting Channel 
252A for Channel 261A at Kingstree and 
assigning Channel 261A to Lake City. In 
the circumstances, as stated in that de­
cision, it is premature to consider the 
issue at this juncture. We also perti­
nently there stated that
we are leaving the matter of determining 
the appropriate costs to the good faith judg­
ment of the interested parties subject to 
Commission approval in the event of dis­
agreement.” (Emphasis in original; 26 F.C.C. 
2d at 451).
We have discussed reimbursement at 
some length in order to put Santee on 
notice that the right to reimbursement 
is a restricted one, and that, if there is 
a change of the channel assignment at 
Kingstree, it is expected that Santee and 
any permittee for Channel 261A at Lake 
City will deal with each other in good 
faith in this respect. For the moment, it 
suffices to say that Santee’s claim for 
promotional and advertising costs, and 
legal and engineering consulting fees, 
seems overstated; see Circleville, 8 F.C.C. 
2d 159, 163-4 (1967).

9. In view of the foregoing, and pur­
suant to authority found in sections 4 (i), 
303(g) and (r), and 307(b) of the Com­
munications Act of 1934, as amended, 
it is proposed to amend § 73.202(b) of 
the Commission’s rules and regulations, 
the FM Table of Assignments, as con­
cerns possible assignment of a channel 
to Lake City, South Carolina, as follows:

Channel No.
City

Present Proposed

11. It is further ordered, That, pur­
suant to Section 316 of the Communica­
tions Act of 1934, as amended, and with 
the understanding that it will receive 
reasonable reimbursement of expenses 
incurred in changing the channel on 
which it operates, the following licensee 
shall SHOW CAUSE why its license 
SHOULD NOT BE MODIFIED to specify 
operation on Channel 252A, as proposed 
herein, instead of Channel 261A:

Kingstree, S.C__ ___________ 261A 252A
Lake City, S.C_______________________ 261A

10. It is ordered, That the petition of 
Coastline Broadcasting Company in all 
other respects is denied.

Station Location Licensee

WDKD-FM... Kingstree, S.C..... Santee Broadcasting
Co.

3 Coastline’s engineer points out that what­
ever preclusion would occur by assigning 
Channel 261A to Lake City already exists 
by virtue of its assignment to Kingstree.

Pursuant to § 1.87(b) of the Commis­
sion’s rules and regulations, the licensee 
of Station WDKD-FM may, not later 
than November 2, 1973, request that a 
hearing be held on the proposed 
modification. Pursuant to § 1.87(f), if 
the right to request a hearing is waived, 
Santee may, not later than [same date 
as above],' 1973, file a written statement 
showing with particularity why its li­
cense should not be modified or not 
so modified as proposed in the Order 
to Show Cause. In this case, the 
Commission may call on Santee to fur­
nish additional information, designate 
the matter for hearing, or issue without 
further proceeding an order modifying 
the license as proposed in the Order to 
Show Cause. If the right to request a 
hearing is waived and no written state­
ment is filed by the date referred to 
above, Santee will be deemed to consent 
to the modification as proposed in the 
Order, to Show Cause and a final order 
will be issued by the Commission.

12. Shoivings required. Comments are 
invited upon the proposal referred' to 
above. Petitioner should also affirm its 
intention to apply for the channel if 
assigned and to promptly build on it if 
the application is granted. Failure of the 
petitioner to file comments or address 
the issues raised may result in dismissal.

13. Cut-off procedure. The following 
procedures will govern:

(a) Counterproposals advance in this 
proceeding itself will be considered 
if advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered if 
advanced in reply comments.

(b) With respect to petitions for rule 
making which conflict with the proposal 
in this Notice, they will be considered 
as comments in this proceeding, and 
Public Notice to that effect will be given, 
as long as they are filed before the date 
for filing initial comments herein. If 
filed later than that, they will not be 
consideied in connection with the 
decision herein.

14. Pursuant to applicable procedures 
set out in Section 1.415 of the Commis­
sion’s rules and regulations, interested 
parties may file comments on or before 
November 2, 1973, and reply comments 
on or before November 12, 1973. All sub­

missions by parties to this proceeding 
or persons acting on behalf of such 
parties, shall be made in written com­
ments, reply comments, or other appro­
priate pleadings.

15. In accordance with the pro­
visions of Section 1.419 of the 
Commission’s Rules and Regulations, an 
original and 14 copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. All filings made in this 
proceeding will be available for exami­
nation by ^interested parties during 
regular business hours in the Commis­
sion’s Public Reference Room at its 
Headquarters, 1919 M Street, N.W., 
Washington, D.C.

Adopted September 19,1973.
Released September 24,1973.

F ederal C om m unications 
C o m m issio n ,*

[ seal] V incent J . M u llin s ,
Acting Secretary.

[FR Doc.73-20715 Filed 9-27-73;8:45 am]

[Docket No. 19715]
[  47 CFR Part 73 ]

ASCERTAINM ENT OF COM M UNITY 
PROBLEMS BY BROADCAST APPLICANTS

Order Extending Time To File Reply 
Comments

In the mattqr of ascertainment of 
community problems by broadcast appli­
cants; Part 1, Sections TV-A and IV-B, 
of broadcast application forms, and 
Primer thereon; Docket No. 19715.

1. Comments in this proceeding were 
due on September 4, 1973; and reply 
comments are due on October 1, 1973.1

2. A number of comments were sub­
mitted after September 4th. Moreover, 
Action for a Better Community, Inc. was 
granted permission to file its comments 
no later than September 14, 1973. Thus, 
the time in which to reply to those par­
ticular comments has been eroded.

3. The Commission believes that the 
fair and equitable course under the cir­
cumstances is to extend the time for 
filing reply comments in this proceed­
ing and that such extension would serve 
the public interest.

4. Accordingly, it is ordered, On the 
Commission’s own motion, that the time 
for filing reply comments in this, pro­
ceeding is extended to, and including, 
October 19, 1973.

5. This action is taken pursuant to au­
thority contained in sections 4(i), 5(d) 
(1) and 303 (r) of the Communications 
Act of 1934, as amended, and §§ 1.45(e),

* Commissioner Robert E. Lee absent; 
Commissioner Reid concurring in the result.

1 Notice of inquiry in this matter was 
published at 38 FR 8190 (March 29, 1973); 
Extensions of Time for Filing Comments and 
Reply Comments were published at 38 FR 
14709 (June 4, 1973) and 38 FR 20275 
(July 30, 1973).
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1.46 and 0.281(d) (8) of the Commission’s 
rules and regulations.

Adopted September —, 1973.
Released September —, 1973.

F ederal Communications 
Commission,

[seal] W allace E. Johnson,
Chief, Broadcast Bureau.

[FR Doc.73-20717 Filed 9-27-73;8:45 am]

NATIONAL MEDIATION BOARD 
[  29 CFR Parts 1201,1203,1207 ]  

ADMINISTRATIVE FEES 
Deferral of Proposed Imposition

On August 6, 1973 (38 FR 21186) the 
National Mediation Board (pursuant to 
45 U.S.C. 151-163, 13 FR 8740 and 36 FR 
12451) published in the Federal R egis­
ter proposed rules regarding the imposi­
tion of an administrative fee for the ap­
pointment of neutrals pursuant to the 
provisions of section 3 of the Railway 
Labor Act.

These proposed rules made provision 
for the receipt of comments, suggestions 
or objections which were to be received 
by September 6, 1973. At the present 
time, all comments received have unani­
mously opposed the imposition of the 
proposed administrative fee.

After further review, the National 
Mediation Board defers indefinitely the 
proposal to impose administrative fees 
for the appointment of neutrals pur­
suant to the provisions of section 3 of 
the Railway Labor Act.

R owland K. Quinn, Jr., 
Executive Secretary.

[FR Doc.73-20725 Filed 9-27-73;8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION 

£ 17 CFR Part 2 1 0 ]
[Release Nos. 33-5421, 34-10382, 35-18090, 

40-7989]
FORM AND CO N TEN T OF FINANCIAL 

STATEM ENTS
Improved Disclosure of Income Tax Ex­
pense; Extension of Time for Comments

On December 18,1972, the Commission 
published' in Securities Act Release No. 
5344 (Securities Exchange Act Release 
No. 9915, Public Utility Holding Company 
Act Release No. 17818, Investment Com­
pany Act Release No. 7468 [38 FR 1748] ) 
proposed amendments to Rule 3-16 (o) 
[17 CFR 210.3-16(o)], Income tax ex­
pense, of Regulation S-X [17 CFR 210].

A large number of helpful comments 
on the proposal were received which have 
been carefully considered. On the basis 
of the comments and further consid­
eration of the matters involved, the Com­
mission has effected a number of sub­
stantive revisions in the proposed 
amendment and is therefore publishing 
the revised proposal for comment by in­
terested persons. In view of the length 
of time the proposal has been under con­

sideration and the extensive considera­
tion it has received, the Commission 
believes that a limited period of time 
should be adequate for the submission 
of additional comments.

The revised proposal specifies require­
ments for more detailed disclosure of the 
components of income tax expense and 
for improved disclosure of the reasons 
why Federal income tax expense differs 
from the amount calculated by multiply­
ing the Federal statutory income tax 
rate applicable to the reporting person 
by the income before taxes.

The previous proposal called for dis­
closure of the extent to which new de­
ferrals are offset by the reversal of prior 
deferrals. Comments received indicated 
that this requirement would not achieve 
the stated objective of enabling Users of 
financial statements to ascertain the cur­
rent and prospective cash drain asso­
ciated with payment of income taxes. In 
addition, it was pointed out that many 
companies determined the deferred tax 
provision on a net basis and the sep­
arate identification of deferrals and re­
versals would be difficult. Accordingly, 
the Commission has determined to elim­
inate the requirement that new defer­
rals and reversals of prior deferrals be 
shown separately. In its place, to accom­
plish the objective stated, the Commis­
sion hereby proposes to require that dis­
closure be made of the extent to which 
the net deferral on the year-end balance 
sheet is estimated to flow into income 
tax expense in each of the following five 
years on the basis of the facts recorded 
at the balance sheet date. This calcula­
tion should be made without assuming 
the purchase of new assets which might 
give rise to new deferrals but should in­
clude new deferrals- that would arise 
from the excess of tax over book depre­
ciation in subsequent years in connec­
tion with assets owned at the balance 
sheet date.

In addition, the proposed rule calls for 
the presentation of a reconciliation be­
tween the amount of total income tax 
expense and the amount computed by 
multiplying income before tax by the ap­
plicable statutory' Federal income tax 
rate, showing the dollar amount of each 
significant underlying cause of the dif­
ference. Such a difference might arise 
from income which is nontaxable or 
taxed at capital gains rates, investment 
tax credits, favorable domestic or for­
eign tax rates, percentage depletion or 
other causes. This disclosure is designed 
to enable users of financial statements 
to distinguislrbetween one-time and con­
tinuing tax advantages enjoyed by a 
company and to appraise the significance 
of changing effective tax rates.

Comments on the original proposal 
pointed out that the proposed require­
ment might call for excessively detailed 
disclosure and mentioned a number of 
other technical problems. Accordingly, 
the revised proposal calls for disclosure 
of individual reconciling items only if 
such an item exceeds five percent of the 
amount computed by multiplying the in­
come tax rate by income before tax and

indicates that a reconciliation will be re­
quired only if individual amounts are in­
cluded which exceed five percent or if 
the aggregate difference to be reconciled 
is greater than five percent of the com­
puted.. amount or if the reconciliation Is 
significant in appraising the trend of 
earnings. The detailed quantitative tests 
relating to trend have been eliminated.

The proposal also permits the presen­
tation of a reconciliation in percentage 
terms instead of dollar terms and the use 
of foreign income tax rates for foreign 
reporting persons.

Inasmuch as certain of the require­
ments under this rule relate also to Rule 
5-02-35 [17 CFR 210.5-02-35], Deferred 
credits, that rule would be amended to 
include a cross-reference.

In order to clarify the proposed rule, 
an example of the disclosure required is 
attached as an exhibit to this release.

Commission action. The Commission 
hereby proposes to amend the following 
sections of Part 210 of Chapter n  of 
Title 17 of the Code of Federal Regu­
lations, and as so amended they read as 
follows:.

It is therefore proposed-to revise § 210. 
3-16(o) to read as follows:
§ 210.3—16 General notes to financial

statements.
*  *  _ *  *  *

(o) Income tax expense. Disclosure 
shall be made, -in the income statement 
or a note thereto, of the components of 
income tax expense, including: (1) Taxes 
currently payable; (2) the net tax effects, 
as applicable, of (i) timing differences 
(indicate separately the amount of the 
tax effects of each of the various types of 
timing differences, such as depreciation, 
research and development expense, war­
ranty costs, etc.; items amounting to less 
than 15 percent of the deferred tax 
amount in the income statement may be 
combined for this purpose with • an ex­
planation of the nature of the items ag­
gregated; in addition, indicate the 
amount of the net timing differences 
shown on the balance sheet for the most 
recent fiscal year end which is currently 
expected to be reflected as a component 
of tax expense reported in the income 
statements for each year of the following 
five years) and (ii) operating losses; and
(3) the net deferred investment tax cred­
its. Amounts applicable to United States 
Federal income taxes, to foreign income 
taxes and to other income taxes shall be 
stated separately for each component, 
unless the amounts applicable to foreign 
and other income taxes do not exceed 
five percent of the total for the com­
ponent and a statement to that effect is 
made. In addition, provide a reconcilia­
tion between the amount of reported 
total income tax expense and the amount 
computed by multiplying the income be­
fore tax by the applicable statutory Fed­
eral income tax rate, showing the dollar 
amount of each of the underlying causes 
for the difference. If no individual recon­
ciling item amounts to more than five 
percent of the amount computed by mul­
tiplying the income before tax by the
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applicable statutory Federal income tax 
rate, and the aggregate difference to be 
reconciled is less than five percent of 
such computed amount, no reconciliation 
need be provided ufiless it would be sig­
nificant in appraising the trend of earn­
ings. Individual items less than five per­
cent of the computed amount may be ag­
gregated in the reconciliation with an 
explanation of' the nature of the items 
contained in the aggregate amount. The 
reconciliation may be prepared in tax 
rate percentages rather than in dollar 
amounts. Where the reporting person is a 
foreign entity, the income tax rate in 
that person’s country of domicile should 
normally be used in making the above 
computation; but different rates should 
not be used for subsidiaries or other seg­
ments of a reporting entity. If the rate 
used by a reporting person is other than 
the United States Federal corporate in­
come tax rate, the rate used and the basis 
lor using such rate shall be disclosed.

It is proposed to amend § 210.5-02 as 
follows:

* * • * * *
§ 210.5—02 Balance sheets.

*  *  *  *  *

Other L iabilities and Deferred Credits 
* * * * *

35. Deferred credits.—State • separately 
amounts for (a) deferred income taxes, (b) 
deferred tax credits, and (c) material items 
of deferred income. The current portion of 
deferred income taxes shall be included under 
§ 210.5-02-35 (see Accounting Series Release 
No. 102 [30 FR 15240] ). (See also I 210.3- 
16(o).)

* * * * *
The foregoing proposed amendments 

would be adopted pursuant to sections 6, 
7,8,10 and 19(a) of the Securities Act of 
1933; sections 13, 15(d) and 23(a) of the 
Securities Exchange Act of 1934; sections 
5(b), 14 and 20(a) of the Public Utility 
Holding Company Act of 1935; and sec­
tions 8, 30,31(c) and 38(a) of the Invest­
ment Company Act of 1940.

All interested persons are invited to 
submit theif views and comments on the 
foregoing proposals to amend Rule 3- 
16(o) of Regulation S-X  in writing to 
Secretary, Securities and Exchange Com­
mission, Washington, D.C. 20549, on or 
before October 31, 1973. Such communi­
cations should refer to File S7-495. All 
such communications will be available 
for public inspection.

By the Commission.
Iseal] G eorge A. F itzsimmons,

Secretary.
September 12,1973.

Exhibit

(2) Research costs of '$3,000 deducted on 
tax return but amortized over following two 
years for book purposes.

(3 ) Warranty .reserve o f $1,400 .provided 
for book purposes is not deductible for tax 
purposes until warranty costs are incurred. 
The warranty period covers the -next two 
years; $400 of warranty cost is expected to be 
incurred next year and $1,000 in  the follow­
ing year.

X-4) Income before taxes includes $2,000 re­
lated to  construction-type contracts still in 
process which are accounted for on the per­
centage of completion method for book pur­
poses and on the completed contract method 
for tax purposes. It is expected that such 
contracts will be completed next year.

(5) Amortization of goodwill of $800 is 
not deductible for tax purposes.

(6) Income before taxes includes $1,800 
which represents the net income of a wholly 
owned foreign subsidiary in a country with 
no Income tax that is expected to indefinitely 
invest its undistributed earnings.

(7) Investments sold during the year re­
sulted in a gain of $1,000, which is taxed at 
capital gain rates.

(8) Included in income is $1,500 of Inter­
est on tax exempt municipal bonds.

(9) State income taxes amounted to $400.
II. Illustrative note.
Note.—Income tax expense (all data in 

thousands).
Income tax expense is made up of the 

following components:
U.S. State 

Federal income Total 
tax

Taxes currently payable— $2,600 $400 $3,000
Deferred tax expense------  2,328 0 2,328

Total_____ -_____ ; 4,928 400 5,328,

Deferred tax expense results from timing 
differences in the recognition of revenue and 
expense for tax and financial statement pur­
poses. The sources of these differences in 
1973 and the tax effect of each were as 
follows: -
Excess of tax over book depreciation— $600
Research and development costs ex­

pensed on tax return and deferred
on books_____________  —  1,440

Revenue recognized on completed 
contract basis on tax return and on 
percentage of completion basis on
book s___ 1______________________ -  960

Warranty cost charged to expense on 
books but not deductible until 
p a id -------------------------- —--------------  (672)

2, 328

At December 31, 1973, deferred taxes on 
the balance sheet amounted to $2,328 
This amount will be reflected as a compo­
nent o f tax expense in subsequent years as 
timing differences are reversed. The esti­
mated amount, to be reflected in each of the 
next five years -is as follows: 1974—$1,188; 
1975—$165; 1976—$94; 1977—$220; 1978—
$315. In the absence of new deferrals in these 
years, the cash outflow for taxes will exceed 
tax expense by such amounts.

Total tax expense amounted to $5,328 (an 
effective rate of 35.5%), a total less than the 
amount of $7,200 computed by applying the 
U.S. Federal income tax rate of 48% to 
Income before tax. The reasons for this dif­
ference are as follows:

iFor purposes of this example, it was 
assumed that there were no prior year timing 
differences which existed at December 31, 
1972. If prior differences existed, the balance 
sheet amount would naturally not agree with 
the current year’s deferred tax expense figure.

Percent 
Amount of pretax 

■income
Computed “expected” tax expense. $7,200 48.0
Increases (reductions) in taxes re­

sulting from:
Foreign income not subject ..to 

foreign income tax and not ex­
pected to be subject to U.S. tax 
in foreseeable future------------- = (864) (5.8)

Tax exempt municipal bond in- (720) (4.8)
Investment tax credit on assets 

purchases in 1973______ _____"= (700) (4.6)
Goodwill amortization not deducti­

ble for tax purposes............ ......= 384 2.5
State income taxes, net of Federal 

income tax benefit (*)------ — --vs 206 1.4
Benefit from income taxed at capital 

gains rate (*)---------------- --------- ' (WO) (1 . 2)
Actual tax expense__- - - - - - -  6,328 36.5

IH. Computational guide. (Furnished only to enable in­
terested patties to determine source of numbers shown in 
above illustrative note; not to be required of registrants 
in filings.) A. Tax computations
Book income before tax. _  ------————— $15,000
State income tax___.——------ -----------------—= (400)
Termanent differences:

Goodwill amortization--- — — — '3 800
Municipal bond income..-—---- (1,500)
Foreign income, no income tax - - 3 3  (1,800)
Capital gain____.3:— 3 —3 — — — 3 3 3 3  (1,000)

Income for calculating tax expense.=-j==r.- 11,100 
Timing differences:r Excess depreciation__ v___—- 3.-------------- s (1,250)

B. & D. deducted on tax return__ 3 3 3 3-3 =33-3  (3,000)

* Since these amounts are less than 5 percent of the 
computed “expected” tax expense, they could be com­
bined with any other items less than $360 into an ag­
gregate total with an explanation of the items contained 
in the aggregate amount. If no single item had exceeded 
$360 in this case and the aggregate net difference of all 
items was also less than $360, this reconciliation would 
not have been required.

Warranty cost not deductible until paid..s=======z==.—33=33=:
Percentage of completion income— 3 —3 3-3 3 3. 3— — -3 . 3 3 3-.

Taxable income (excluding capital gain). _3—.3 —. 3 3=3 3—-=3 3 3 3 3 .
Tax to he paid ,48X6,250_--;— 3—.=3 —33= 3 3=3=-= = =—.—3 3=3 = 3

Plus capital gain tax .30X1,000—= - =,—, =■ =3 . r—---------
Less investment credit.— =3 =3=—=3 -=-=—3 —==— --------r——

~_______ ~~----- ~~ (¿ooo)
. . . .  6,260

3,000
__ s 300
__ _■ (700)

Actual tax p a id .= 2,600

The following example of the disclosure re­
quired under proposed Rule 3-16(o) is pro­
vided to assist registrants in appraising the 
proposal and in complying with it.

L The following facts apply to a hypo­
thetical business corporation for the calendar 
year 1973 (all figures in thousands):

Income before tax—$15,000.
(1) Assets purchased at the beginning of 

1978 at a cost of $10,000, eight year life, 
double declining balance depreciation for tax 
purposes, straight line on books, eligible for 
investment credit.

Tax expense .48X11,100-= = = —=.—=-=-=x-'- .=-=3:
Plus capital gain tax - :_____ —  .= = = =
Less investment credit—= .• -= -= = = = = = =

Tax expense—Federal_=-===-=-==

B. Computations of disclosure limits per Buk S-16(p)
«Computed amount 15,000X-48=7,20O 
6  percent of computed amount .05X7,200=860 
■15 percent of deferred tax .15X2,328=349

300
(700)

4,928

400
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C. Calculations of reversal of deferred tax on year-end balance sheet

1974 1976 1976 1977 »78

Depreciation:
1,260 1,250 1,260 1,250 1,2601,876 1,406 1,066 791 693

626 166 (196) (459) (667)
R. & D.:

1,600 1,600 ZZ-ZZSSZi -as-a
0 0

- ~ ' (1,600) (1,500) ...... ;
Warranty:

B o o k . ----- ----- — - l o 0
1 ,0 0 0Tax........... .......................... 400

400 1 ,0 0 0

Percentage of completion:Book______.......______ _ ..i ^ ... - 2 0
T a x .........................2, OOoII

(2,000)
Total reversal...............................
X .48....................................................... 315

[FR Doc.73-20545 Filed 9-27-73;8:45 am]

[  17 CFR Parts 210,249 ]
[Release Nos. 33-5420, 34-10381, 35-18089, 

40-7988]
FINANCIAL STATEM ENTS OF LIFE 

INSURANCE COMPANIES
Form and Content and Certification

Notice is hereby given that the Secu­
rities and Exchange Commission has un­
der consideration a general revision of 
the, requirements of its Regulation S-X  
(17 CFR Part 210) concerning form and 
content of financial statements of life 
insurance companies and removal of the 
exemption from certification of financial 
statements of these companies presently 
provided in Forms 10 (17 CFR 249.210) 
and 10-K (17 CFR 249.310) under the 
Securities Exchange Act of 1934 (1934 
Act) -1

The proposed revision to the account­
ing requirements for life insurance com-, 
panies is effected by a complete revision 
of Article 7A (17 CFR 210.7A-01—7A- 
06) 2
and related schedules in Article 12 (17 
CFR 210.12-01—12-43) of Regulation S- 
X. The proposed revision reflects devel­
opments in accounting practice during 
the past 10 years, including the recent 
publication of an Audit Guide for life in­
surance companies by the American In­
stitute of Certified Public Accountants. 
The Audit Guide establishes guideline's 
for the preparation of life insurance com­
pany financial statements which are in 
accordance with generally accepted ac­
counting principles (GAAP). The pro­
posed revision represents a significant

1 Regulation S-X prescribes the form and 
content of financial statements filed with the 
Commission; Form 10 is a general form for 
registration of securities pursuant to Sec­
tion 12 of the 1934 Act; Form 10-K is a gen­
eral form for annual reports filed pursuant to 
Section 13 or 15 (d) of the 1934 Act.

2 Article 7A was issued for public comment 
on August 20,1962 [27 FR 8553], and adopted 
on October 6, 1964 [29 FR 14720].

departure from the present Article 7A 
which specifies that life insurance com­
pany financials generally follow the stat­
utory accounting requirements prescribed 
for the Annual Statements filed by these 
companies with state insurance commis­
sions.

The most significant change in the 
proposed revision is the requirement that 
the financial statements be prepared in 
accordance with generally accepted ac­
counting principles (7A-02-lh Provision 
is made that a company may follow stat­
utory accounting requirements only if the 
statutes of its state of domicile prohibit 
publication of its primary financial state­
ments on a basis other than in accord­
ance with such requirements; however, 
in such event the statutory financial 
statements shall be accompanied by sup­
plemental GAAP statements (7A-02-2). 
Under either of the foregoing alternatves 
the financial statements must be accom­
panied by supplemental reconciliations 
of material differences between statutory 
accounting requirements and GAAP (7A- 
02-3).

Wherever appropriate, captions and in­
structions have been brought into con­
formance with corresponding captions of 
Article 5 of Regulation S-X  (17 CFR 
210.5-01—5-04) which applies to com­
mercial and industrial companies. It is 
also made clear that, to the extent they 
are pertinent, the general rules in Ar­
ticles 1, 2, 3, and 4 of Regulation S-X 
(17 CFR 210.1-01— 1-02, 210.2-01—2-05, 
210.3-01—3-16, 210.4-01—4-09) are ap­
plicable to life insurance financial state­
ments (7A-02-1). In addition, the pro­
posed revision should also be considered 
in connection with preparation of finan­
cial statements of life insurance holding 
companies (7A-01).

The following are additional require­
ments which are more specific in nature ;

1. The name of any person in which 
the investment exceeds one percent of 
total investments (7A-03-6).

2. Information as to policy, nature and 
changes in deferred policy acquisition

costs (7A-03-6, 7A-04-7, 7A-05-1 and 
Schedule IV ).

3. Reporting of aggregate amounts in 
separate accounts as single items of as­
sets and liabilities (7A-03-9 and 19).

4. Disclosure of unappropriated re­
tained earnings in excess of statutorily 
determined retained earnings in the 
stockholders’ equity section of the bal­
ance sheet C7A-03-22(d) ].

5. A statement as to accounting prin­
ciples (7A-05-1).

6. Details of restrictions on stockhold­
ers’ equity (7A-05-2).

7. Revision of requirement relating to 
income tax disclosure (7A-05-3).

8. An analysis of investment gains for 
the period consisting of a statement com­
paring realized and unrealized gains or 
losses on investments in bonds and stocks 
and notes (7A-05-4).

9. Detailed schedules of bonds, stocks, 
mortgage loans and real estate, and a 
summary of realized gains or losses on 
sale of investments will no longer be re­
quired. The schedules requiring a sum­
mary o f investments (12-27) and details 
of future policy benefits and insurance in 
force (12-31) have been completely re­
vised. A schedule has been added to pro­
vide details of deferred policy acquisition 
costs (12-31A).

In a release issue on May 17, 1971,3 
the Commission proposed amendment of 
certain rules and forms to delete the then 
existing exemptions from certification 
applicable to financial statements of 
banks and life insurance companies.4 
Subsequently, in July 1971 the exemption 
for. banks was deleted with regard to fi­
nancial statements dated subsequent to 
November 30, 1971. The exemption for 
life insurance companies was retained so 
that the accounting profession, in col­
laboration with the industry, could com­
plete work then under way towards de­
veloping and promulgating accounting 
guidelines for life insurance companies 
which would enable their financial state­
ments to be certified in accordance with 
generally accepted accounting principles. 
With the issuance of the Audit Guide, it 
is now proposed to amend Instructions 13 
and 7 of Instructions as to Financial 
Statements in Forms 10 and 10-K, re­
spectively, to indicate that statements 
filed for life* insurance companies are to 
be exempt from certification only as to 
periods ending on or before November 30, 
1973.

These amendments to Regulation S-X 
are propose^ to be made pursuant to au­
thority conferred on the Securities and 
Exchange Commission by the Securities 
Act of 1933, particularly sections 6, 7, 8, 
10 and 19(a) thereof; the Securities Ex­
change Act of 1934, particularly sections 
12,13,15(d) and 23(a) thereof; the Pub­
lic Utility Holding Company Act of 1935, 
particularly sections 5(b), 14 and 20(a) 
thereof; and the hi vestment Company

3 Securities Act .Release No. 5149, Securities 
Exchange Act Release No. 9175 [36 FR 9668].

* An exemption for fire and casualty in­
surance companies had been removed in Oc­
tober 1970.
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Act of 1940, particularly sections 8, 30, 
31(c) and 38(a).

Commission action: The Commission 
hereby proposes to change an instruction 
in §§ 249.210 and 249.310, revise §§ 210.- 
7A-01—•'7A-06, 210.12-27 and 210.12-31, 
and add a new § 210.12-31A of Title 17 
of the Code of Federal Regulations and 
as so amended they would read as shown 
in the attached text of the proposed 
amendments.

All interested persons are invited to 
submit comments on the proposals in 
writing to the Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549, on or before November 2, 1973. 
Such communications should refer to 
Rule No. S7-494. All such comments will 
be considered available for public 
inspection.

By the Commission.
G eorge A. F itzsimmons,

Secretary.
September 12,1973.

PART 210— FORM AND CO N TEN T OF FI­
NANCIAL STATEM ENTS, SECURITIES 
ACT OF 1933, SECURITIES EXCHANGE 
ACT OF 1934, PUBLIC U TILITY  HOLD­
ING COMPANY ACT OF 1935, AND IN­
VESTMENT COMPANY ACT OF 1940
Part 210 of this chapter (Regulation 

S-X). Sections 210.7A01—7A-06, 210.12- 
17 and 12-31 would be revised, § 210.12- 
31A would be added to read as follows:
§ 210.7A—01 Application o f §§ 210.7A— 

01— 7A-06.
(a) This article shall be applicable to 

financial statements filed for life insur­
ance companies.

(b) If consolidated financial state­
ments are prepared for an insurance 
holding company whose consolidated 
subsidiaries are primarily life insurance 
companies, consideration shall be given 
to utilization of the format of the finan­
cial statements, notes and schedules pre­
scribed in this article.
§ 210.7A—02 General requirement.

(a) Financial statements filed for a 
person to which this article is applicable 
shall be prepared in accordance with 
generally accepted accounting principles 
except as otherwise provided in this arti­
cle. The general rules in §§ 210.1-01— 
1-02, 210.2-01—2-05, 210.3-01—3-16 and 
210.4-01—4-09 shall be applicable except 
where they differ from those prescribed 
in the special rules comprising this 
article.

(b) A person subject to this article 
may follow the rules and instructions 
governing the definition and computa­
tion of items in Annual Statements to 
the regulatory authority of its state of 
domicile (statutory accounting require­
ments) only if the statutes of that state 
prohibit the presentation of financial 
statements other than in accordance 
with such requirements. A person who is 
required to follow statutory accounting 
requirements may make reasonable con­
densations as appropriate, but the 
amounts to be reported for net income 
and total stockholders’ equity shall be

the same as those reported for net gain 
from operations and total capital and 
surplus on the corresponding Annual 
Statement. Financial statements which 
follow statutory accounting require­
ments shall be accompanied by corre­
sponding financial statements prepared 
in accordance with generally accepted 
accounting principles.

(c) All financial statements prepared 
for persons to which this article is appli­
cable shall include supplemental state­
ments reconciling material differences 
between (1) total capital and surplus 
as reported on the corresponding An­
nual Statement and total stockholders’ 
equity as determined in accordance with 
generally accepted accounting principles 
and (2) net gain from operations as 
reported on the corresponding Annual 
Statement and net income or loss as de­
termined in accordance with generally 
accepted accounting principles. The sup­
plemental statements shall be in tabular 
form and shall contain appropriate ex­
planations in a note or otherwise.
§ 210.7A—03 Balance sheets.

(a) Balance sheets filed for life insur­
ance companies shall comply with the 
following provisions:

Assets and Other Debits

1. Investments—other than investments 
in affiliates.

(a) Bonds and notes.
(b) Preferred stocks.
(c) Common stocks.
(d) Mortgage loans on real estate.
(e) Real estate.
( f ) Policy loans.
(g) Other loans and investments.
(h) Invested cash.
(i) Total investments.

NOTES
(1) State the basis of determining the 

amounts shown in the balance sheet.
(2) State parenthetically for bonds and 

preferred and common stocks either aggre­
gate cost or the aggregate value based on 
market quotations at the balance sheet date, 
whichever is the alternate to the amounts at 
which shown in the balance sheet.

(3) State parenthetically accumulated de­
preciation and amortization and amount of 
any encumbrances deducted from investment 
real estate.

(4) Include under subcaption (h) share 
accounts in savings and loan associations, 
savings accounts, time deposits and other 
cash accounts and cash equivalents earning 
interest.

(5) State separately any class of invest­
ments included in subcaption (g) exceeding 
five percent of total assets, however, if an 
amount to be reported under subcaption (f), 
(g) or (h) is less than five percent of total 
assets it may be included under subcaption 
(g).

(6) State in a note the name of any person 
in which the total investment in the person 
and its affiliates included in the above sub­
captions exceeds one percent of total invest­
ments. Indicate the amount included in each 
subcaption. Investments in bonds and notes 
of the United States Government and gov­
ernment agencies and authorities need not be 
reported.

(7) State in a note any amounts included 
under subcaptions (d) through (h) which 
have been nonincome producing for the six 
months preceding the balance sheet date.

2. Cash and cash items. State separately
(a) cash on hand and demand deposits; (b) 
funds subject to repayment on call or im­
mediately after the date of the balance sheet 
required to be filed; and (c) other funds, 
the amounts of which are known to be sub­
ject to withdrawal or usage restrictions, e.g., 
as compensating balances or special purpose 
funds (see § 210.5-02-1).

3. Investments and indebtedness of af­
filiates and other persons.

(a) Investments. State separately amounts 
representing investments in affiliates and 
investments in other persons which are ac­
counted for by the equity method, and state 
the basis of determining these amounts. State 
separately in the registrant’s balance sheet 
the amounts which in the related consoli­
dated balance sheet are (1) eliminated and 
(2) not eliminated.

(b) - Indebtedness. Include under this cap­
tion amounts representing indebtedness of 
affiliates and indebtedness of other persons 
the investments in which are accounted for 
by the equity method. State separately in 
the registrant’s balance sheet the amounts 
which in the related consolidated balance 
sheet are (1) eliminated and (2) not elimi­
nated.

4. Accounts receivable. Include under this 
caption (a) amounts receivable from agents,
(b) uncollected premiums, and (c) other 
receivables stating separately any category 
which is in excess of five percent of total 
assets. State separately the balance of the 
allowance for doubtful accounts which was 
deducted. Deferred premiums shall be de­
ducted from future policy benefits.

5. Accrued investment income.
6. "Deferred policy acquisition costs. See 

§§ 210.7A—04-7 and 210.7A-05-1.
7. Property and equipment. Include under 

this caption the cost of real estate, furni­
ture, fixtures and equipment used in the 
conduct of the insurance business and not 
considered as an investment. State paren­
thetically the accumulated depreciation and 
amortization deducted. The amount of any 
encumbrances shall be shown separately as a 
liability.

8. Other assets. State separately any other 
item not properly classed in one of the pre­
ceding asset captions which is in excess of 
five percent of total assets.

9. Assets held in separate accounts. In­
clude under this caption the aggregate 
amount of assets funding the liabilities re­
lated to variable, annuities, pension funds 
and similar activities. The corresponding ag­
gregate liability shall be included under 
§ 210.7A-03—19.

10. Total assets and, when appropriate, 
other debits.

Future Policy Benefits, Liabilities and 
Other Credits

11. Future policy benefits. State separately 
liabilities for (a) life insurance; (b) ac­
cident and health insurance; (c) sup­
plementary contracts without life contin­
gencies; and (d) policyholders’ dividend ac­
cumulations.

12. Policy and contract claims.
13. Other policyholders’ funds. Include 

premiums paid in advance, premium de­
posit funds, and dividends to policyholders 
declared and unpaid and amounts estimated 
for payment in the following year. State sep­
arately any material amounts.

14. Notes payable. State here or in a note 
the information required under § 210.5-02- 
29. Show separately any amount owed to 
filiates.

15. Indebtedness to affiliates and other per­
sons. Include under this caption amounts 
representing indebtedness to affiliates and in­
debtedness to other persons the investments
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in which are accounted for by the equity 
method. State separately in the registrant’s 
balance sheet the amounts which in the re­
lated consolidated balance sheet are (a) 
eliminated and (b) not eliminated.

16. Accrued income taxes. State separately 
the amount of (a) income taxes payable and
(b) deferred income taxes.

17. Other liabilities. State separately any 
other item not properly classed in one of the 
preceding liability captions which is in excess 
of five percent of total liabilities.

18. Undistributed earnings on participat­
ing business. State the amount of earnings 
which are required to be allocated to policy­
holders. Exclude dividends included above 
under caption 13.

19. Liabilities related to separate accounts.
20. Commitments and contingent liabili­

ties. See §§210.3-16(1) and 210.7A-05-6.
Stockholders'  Equity

21. Capital shares. State for each class of 
shares the title of issue, the number of shares 
authorized, the number of shares issued or 
outstanding, as appropirate (see §§ 210.3-14 
and 210.3-15), and the dollar amount thereof, 
and, if convertible, the basis of conversion 
[see also § 210.3-16(f) (3) ]. Show also the 
dollar amount, if any, of capital shares sub­
scribed but unissued, and show the deduc­
tion of subscriptions receivable therefrom. 
Show here, or in a note or statement referred 
to herein, the changes in each class of capi­
tal shares for each period for which an in­
come statement is required to be filed.

22. Other stockholders’ equity, (a) Sepa­
rate captions shall be shown for:

(1) Paid-in additional capital.
(2) Other additional capital.
(3) Unrealized appreciation or deprecia­

tion of investments.
(4) Retained earnings.
(i) Appropriated.
(ii) Unappropriated.
(b) I f  undistributed earnings of uncon­

solidated subsidiaries and.50 percent or less 
owned persons are included, state the amount 
in each category parenthetically or in a note 
referred to herein.

(c) Include in subcaption (a) (4) (i) above 
or in a note, the purpose for which retained 
earnings have been appropriated.

(d) State parenthetically at' caption (a)
(4) (ii) the amount, if any, by which unap­
propriated retained earnings exceeds retained 
earnings determined in accordance with stat­
utory accounting requirements.

(e) For a period of at least 10 years sub- 
sequet to the effective date of a quasi-reor­
ganization, any description of retained earn­
ings shall indicate the point in time from 
which the new retained earnings dates and 
for a period of at least three years shall in­
dicate the total amount of the deficit 
eliminated.

( f ) A summary of each account under this 
caption setting fprth the information pre­
scribed in § 210.11-02 shall be given for each 
period for which an income statement or 
summary of operations is being filed.

23. Total future policy benefits, liabilities, 
other credits and stockholders’ equity.
§ 210.7A—04 Income statements.

Income statements filed for life insur­
ance companies shall comply with the 
following provisions:

Prem ium s  and Other R evenue

1. Premiums. State separately the amount 
arising from (a) life insurance; (b) accident 
and health insurance; and (c) considerations 
for supplementary contracts.

2. Investment income.
(a) Investment income.
(1) Interest on bonds.

FEDERAL

(2) Dividends. State separately dividends 
from (i) preferred stocks, (ii) common stocks 
and (iii) stocks of affiliates. Exclude from 
this caption dividends from Investments in 
both affiliates and persons which are ac­
counted for by the equity method.

(3) Interest on mortgage loans. '
(4) Real estate income.
(5) Other investment income. State sepa­

rately any material amounts.
(6) Total investment income.
(b) Investment expense. Include taxes, de­

preciation and other expenses on invest­
ment real estate. State separately any item 
of expense which is in excess of five percent 
of total investment income.

(c) Net investment income.
3. Other income. State seprately any ma­

terial amounts Indicating clearly the nature 
of the transactions out of which the items 
arose.

B enefits and Expenses

4. Death and other benefits. State sepa­
rately benefits for (a) life insurance; (b) 
accident and health insurance; and (c) other 
contracts.

5. Increase in future policy benefits. State 
separately provision for liabilities for (a) life 
insurance; (b) accident and health insur­
ance; and (c) other contracts.

6. Provisions for policyholers’ share of. 
earnings on participating policies.

7. Amortization of deferred policy acquisi­
tion costs, (a) Include under this caption 
only the amount of deferred policy acquisi­
tion costs amortized to income during the 
period.

(b) State in tabular form in a note for 
(1) life insurance and (2) accident and 
health insurance, the nature of the costs de­
ferred, the method and term of amortiza­
tion and the amounts of (i) acquisition costs 
deferred, (ii) :r amortization charged to in­
come,' (iii) first year premiums written, and 
(iv) renewal premiums. State separately any 
amount which is in excess of 15 percent of 
the total amount deferred during each pe­
riod covered by an income statement indi­
cating the nature of the amount, e.g.,_com­
missions, salesmen’s salaries, direct mail sell­
ing expenses and issue expenses (see 
§ 210.7A-05-1).

8. Other operating costs und expenses. In­
clude all selling, general and administrative 
expenses not deferred as policy acquisition 
costs. State separately any material amounts. 
Do not include income taxes under this cap­
tion.

9. Income or loss before income tax ex­
pense and appropriate items below.

10. Income tax expense. Include under this 
caption only taxes based on income. Taxes ap­
plicable to profits or losses on securities and 
extraordinary items shall not be included 
under this caption (see § 210.3-16 (o )).

11. Equity in earnings o f unconsolidated 
subsidiaries and 50 percent or less owned per­
sons. The amount reported under this cap­
tion shall be stated net of any applicable tax 
provisions and shall exclude profits or losses 
on investments. State parenthetically or in 
a note referred to herein the amount of di­
vidends received from such persons.

12. Minority interest in income of con­
solidated subsidiaries.

13. Income or loss before profits or losses 
on investments and extraordinary items.

14. Profits or losses on investments, less 
applicable tax. State separately (a) net in­
vestment profits or losses of the insurance 
company and (b) equity in net investment 
profits or losses of (1) unconsolidated sub­
sidiaries and (2) 50 percent or less owned 
persons for which the equity in earnings was'-' 
reported under caption 11 disclosing paren­
thetically or otherwise the tax applicable 
to such -amounts. No profits or losses on the
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insurance company’s own equity securities, 
or equity in profits or losses of its affiliates 
on their own equity securities, shall be in­
cluded under this caption. State, here or in 
a note referred to herein, the method fol­
lowed in determining the cost of investments 
sold by the insurance company, e.g., “ aver­
age cost,”  “first-in, first-out,” or “ identified 
certificate.” Consideration should be given 
to reporting transactions of the insurance 
company. under caption 16, when appropri­
ate. (See § 210.7A-05-4.)

15. Income or loss before extraordinary 
items.

16. Extraordinary items, less applicable 
tax. State separately (a) extraordinary Items 
of the person and (b) equity in extraordinary 
items of (1) unconsolidated subsidiaries and 
(2) 50 percent or less owned persons for 
which the equity in earnings was reported 
under caption 11, disclosing parenthetically 
or otherwise the tax applicable to such 
amounts.

17. Net income or loss. See § 210.7A-A3- 
22(f).

18. Earnings per share data. Refer to the 
•pertinent requirements in the appropriate 
filing form. No per share figures shall be 
based on net income or loss determined in 
accordance with statutory accounting re­
quirements. (See § 210.7A—02—2.) '
§ 210.7A—05 Special notes to financial 

statements.
1. Accounting principles and practices, in­

formation shall be given in a note as to ac­
counting principles and practices reflected 
in the financial statements concerning the 
following matters. (See also § 210.3-08.)

(a) Consolidation of subsidiaries.
(b) Valuation of investments and. recog­

nition and reporting o f unrealized apprecia­
tion or depreciation and profits or losses on 
investments.

(c) Recognition of premium revenue and 
related expenses.

(d) The nature of deferred policy acqui­
sition costs and the method and period of 
amortization.'

(e) The range of interest rates, mortality 
and withdrawal assumptions and the meth­
ods employed in calculating policy reserves.

2. Restrictions on stockholders’ equity, (a) 
The nature of the restriction of retained 
earnings created by the excess or deficiency 
of unappropriated retained earnings as 
against unassigned surplus as determined in 
accordance with statutory accounting re­
quirements shall be explained in a note. See 
also § 210.3-16(h).

(b) State in a note details of any defi­
ciency in the statutory requirements for 
capital and surplus.

3. Income taxes. Information and appro­
priate explanations shall be given on the 
general nature of the provisions of the In­
ternal Revenue Code applicable to life in­
surance companies. In addition to the gen­
eral requirements o f § 210;3-16(o), the fol­
lowing specific information shall be fur­
nished.

(a) The bases and assumptions upon 
which current and deferred income taxes 
have been or have not been provided. Dis­
close in a note the amount of income upon 
which neither current nor deferred taxes 
have been provided for each period for which 
an income statement is filed and the ac­
cumulated amount as of the date of the 
related balance sheet.

(b) The nature of “policyholders’ surplus” 
as defined in the Internal Revenue Code, 
ihe additions to “policyholders’ surplus” for 
each period for which an income statement 
is filed, and the accumulated amount as of 
the date o f the related balance sheet.
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(c) The amount of accumulated net oper­
ating loss carryforwards, if any, at the date 
of the latest balance sheet and the years in 
which such carryforwards will expire.

4. Analysis of investment gain. State in 
tabular form in a note or. otherwise for each 
period for which an income statement is 
filed (a) the portion of the profits or losses 
on investments, less applicable tax, included 
in § 210.7A-04-14 which relates to invest­
ments in bonds and notes and stocks, (b) 
the change during the reporting period in 
the difference between value based on mar­
ket quotations and cost for investments in 
bonds and notes and stocks (after appropri­
ate allowance for income taxes), and (c) the 
total or net balance of (a) and (b) as 
appropriate.

5. Participating insurance. State in a note 
the relative significance of participating in­
surance expressed as percentages of insur­
ance in force, number of policies in force 
and premium income; and the method by 
which earnings and dividends allocable to 
such insurance is determined. If amounts 
allocable to participating policies in excess 
of dividends paid or declared payable are 
reported on the balance sheet or income 
statement other than as prescribed in this 
article, the reason for and effect o f such vari­
ation shall be stated.

6. Reinsurance. State the amount of rein­
surance risks assumed and ceded and the 
nature and general terms of material rein­
surance or coinsurance contracts for as­
sumption or cession of insurance. Material 
amounts of income and expense related to 
reinsurance or coinsurance shall be shown 
separately on the income statement.
§ 210.7A—06 What schedules are to be 

filed.
(a) Except as expressly provided 

otherwise in the applicable form—
(1) The schedules specified below in 

this rule as Schedules I, VII, EX, X, XI 
and XII shall be filed as of the dates of 
the most recent audited balance sheet 
and any subsequent unaudited balance 
sheet being filed for each person or 
group, provided that any such schedule 
(other than Schedules I and IX may be 
omitted if both of the following condi­
tions exist:

(1) The financial statements are being 
filed as part of an annual or other pe­
riodic report: and

(ii) The information that would be 
shown in the respective columns of such 
schedule would reflect no changes in any 
issue of securities of the registrant of any 
significant subsidiary in excess of five 
percent of the outstanding securities of 
such issue as shown in the most recently 
filed annual report containing the 
schedule.

(2) Schedule IX, Capital Shares, may 
also be omitted if the above two condi­
tions exist and any information required 
by column G of the schedule is shown in 
the related balance sheet or in a note 
thereto.

(3) All other schedules specified below 
in this rule as Schedules II, III, IV, V,

VI and VIII shall be filed for each period 
for which an income statement is re­
quired to be filed for each person or 
group.

(b) When information is required in 
schedules for both the registrant and the 
registrant and its consolidated subsidi­
aries it may be presented in the form of a 
single schedule, provided that items 
pertaining to the registrant are sepa­
rately shown and that such single sched­
ule affords a properly summarized pres­
entation of the facts. If the information 
required by any schedule (including the 
notes thereto) may be shown in the re­
lated financial statement or in a note 
thereto without making such statement 
unclear or confusing, that procedure may 
be followed and the schedule-omitted.

(c) Reference to the schedules shall 
be made in the appropriate captions of 
the financial statements. Where, pur­
suant to the applicable instructions, the 
supporting schedules do not accompany 
the financial statements, references to 
such schedules shall not be made.

(d) The schedules shall be examined 
by the independent accountant if the 
related financial statements are so 
examined.

Schedule I—Summary of Investments— 
other than investments in affiliates.' The 
schedule prescribed by § 210.12-27 shall be 
filed in support of caption 1 of each balance 
sheet.

Schedule II—Investments in, equity in 
earnings of, and dividends received from 
affiliates and other persons. The schedule 
prescribed by § 210.12—04 shall be filed in 
support of caption 3(a) of each balance 
sheet. This schedule may be omitted if 
neither the sum of captions 3(a) and 3(b) 
in the related balance sheet nor the amount 
of caption 15 in such balance sheet exceeds 
five percent of total assets as shown by the 
related balance sheet at either the beginning 
or end of the period.

Schedule III—Indebtedness of affiliates 
and other persons. The schedule prescribed 
by § 210.12-05 shall be filed in support of 
caption 3(b) of each balance sheet; however, 
the required information may be presented 
separately on Schedule II or Schedule IX. 
This schedule may be omitted if neither the 
sum of captions 3(a) and 3(b) in the related 
balance sheet nor the amount of caption 
15 in such balance sheet exceeds five percent 
of total assets as shown by the related 
balance sheet at either the beginning or end 
of the period.

Schedule IV—Deferred policy acquisition 
costs. The schedule prescribed by § 210.12- 
31A shall be filed in support of caption 6 
of each balance sheet provided that this 
schedule may be omitted if the total shown 
by caption ■ 6 does not exceed five percent 
of total assets as shown by the related balance 
sheet at both the beginning and end of the 
period and if neither the additions nor the 
deductions during the period exceeded five 
percent of total assets as shown by the related 
balance sheet at either the beginning or end 
of the period.

Schedule V—Amounts receivable from 
underwriters, promoters, directors, officers,

employees, and principal holders (other 
than affiliates) of equity securities of the 
person and its affiliates. The schedule pre­
scribed by § 210.12-03 shall be filed with re­
spect to each person among the under­
writers, promoters, directors, officers, em­
ployees, and principal holders (other than 
affiliates) of equity securities of the person 
and its affiliates from whom an aggregate in­
debtedness of more than $20,000 or one per­
cent of total assets, whichever is less, is owed 
or, at any time during the period for which 
related income statements are required to 
be filed, was owed. For the purposes of this 
schedule exclude in the determination of 
the amount of indebtedness all amounts re­
ceivable from such persons for purchases 
subject to usual trade terms, for ordinary 
travel and expense advances, and for other 
such items arising in the ordinary course of 
business.

Schedule VI—Valuation and qualifying 
accounts and reserves. The schedule pre­
scribed by § 210.12-13 shall be filed in sup­
port of asset valuation and qualifying ac­
counts and reserves included in each balance 
sheet (see § 210.3-02).

Schedule VII—Future policy benefits and 
insurance in force. The schedule prescribed 
by § 210.12-31 shall be filed in support of 
caption n  of each balance sheet. The sched­
ule prescribed by § 210.12—29 shall be used 
insofar as it may more appropriately present 
the reserves of accident and health business 
at caption 12(b) which are based on un­
earned premiums.

Schedule VIII—Indebtedness to affiliates 
and other persons. The schedule prescribes 
by § 210.12-11 shall be filed in support of 
caption 15 of each balance sheet; however, 
the required information may be presented 
separately on Schedule II or Schedule III. 
This schedule may be omitted if neither the 
sum of captions 3(a) and 3(b) in the related 
balance sheet nor the amount of caption 15 
in such balance sheet exceeds five percent 
of total assets as shown by the related 
balance sheet at either the beginning or end 
of the period.

Schedule IX—Capital shares. The schedule 
prescribed by § 21Q.12—14 shall be filed in 
support of caption 21 of a balance sheet.

Schedule X—Warrants or rights. The 
schedule prescribed by § 210.12-15 shall be 
filed with respect to warrants or rights 
granted by the person for which the state­
ment is being filed to subscribe to or pur­
chase securities to be issued by such person.

Schedule XI—Guarantees of securities of 
other issuers. The schedule prescribed by 
§ 210.12-12 shall be filed with respect to any 
guarantees of securities of other issuers by 
the person for which the statement is being 
filed.

Schedule XII—Other securities. If there 
are any classes of securities not included in 
Schedules IX, X  and XI, set forth in this 
schedule information concerning such secu­
rities corresponding to that required for the 
securities included in such schedules. In­
formation need not be set forth, however, 
as to notes, drafts, bills of exchange, or 
bankers’ acceptances, having a maturity at 
the time of issuance of not exceeding one 
year.
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§ 210.12—27 Summary o f  investments— other than investments in affiliates. 
(Fob Insurance Companies)

Column A 

Type of investment1

Column B 

Cost»

Column C Column D
Value based on Amount at which 

market quotations shown in the 
at balance sheet balance sheets 

date

Bonds and notes:
United States Government and government agencies and

authorities__________________ '__________________
States, municipalities and political subdivisions________
Foreign government...____ _________. . . .___ i__. . . .
Public utilities________________________________ . . .
Convertibles and bonds with warrants attached__. . . . . .
All other corporate__ ______________________ .. . . . . . .

Total bonds and notes.
Preferred stocks__________ . . . ____. . .  
Common stocks:

Public utilities________________ ___
Banks, trust and insurance companies. 
Industrial, miscellaneous and all other.

Total common stocks___ ____. . .
Total bonds and notes and stocks.

Mortgage loans on real estate......___............................; ............................... XXXXXX
Beal estate:

Investment properties_______________________ ______________ ____  XXXXXX
Acquired in satisfaction of debt____ _______________________________  XXXXXX
Occupied by the registrant_____ _________________5___ ____________ _ XXXXXX

Total real estate.......... ............. ........................................................... . XXXXXX
Policy loans..................... ............................................................ ...J ..........  XXXXXX
Other loans and investments...______ __________ ______________________  XXXXXX
Invested cash.............................: _____ ______ ...______________________  XXXXXX

Total investments__________ ________ ____ ________. . . . . . . . . _____  XXXXXX

1 Do not include investments in affiliates and investments in other persons which are accounted for by the equity method.
* Original cost of stocks, and, as to debt obligations, original cost reduced by repayments and adjusted for amortiza­

tion of premiums or accrual of discounts.
* If the amount at which shown In the balance sheet is different from the amount shown in either column B or C, 

state the reason for such difference.
§ 210.12—31 Future policy benefits and insurance in force.

(Fob Insurance Companies)

Column E
Column A Column B Column C Column D Bases of assumptions

Line of business >... Life insurance in 
force.

Amount of policy 
reserves.

Years of issue. (1) (2) (3) 
Interest rates.. Mortality. Withdrawals.

The required information shall be given for each of the following lines of business: Industrial life insurance, or­
dinary life insurance, group life insurance, individual annuities, group annuities, group accident and health, indi­
vidual accident and health, and all other.

§ 210.12—31A Deferred policy acquisition costs.
(Fob Insurance Companies)

Column A Column B Column C
Column D 
Deductions

Column E Column F Column G

(D (2)

Line of business1. .  Balance at Additions. Charged to 
beginning costs and
of period. expenses.

PART 249— FORMS, SECURITIES 
EXCHANGE A CT OF 1934

I. Section 249.210 [Form 10]. Instruc­
tion 13 of instructions as to Financial 
Statements would be amended to read 
as follows:

Charged to Balance at First year Renewal 
other ac- close of premiums premiums
counts— period. ' written. written,
describe.

§ 249.210 Form 10, general form for 
registration o f securities pursuant to 

v section 12 (b ) or (g ) o f  the Securi­
ties Exchange Act o f 1934.
* * A * *

13. Statements of banks and insurance 
companies. Notwithstanding the require-

ments of the foregoing instructions, finan­
cial statements filed for banks for periods 
ending on or before November 30, 1971 and 
for life insurance companies for periods end­
ing on or before November 30, 1973 need not 
be certified.

II. Section 249.310 [Form 10-K1. In­
struction 7 of Instructions as to Finan­
cial Statements would be amended to 
as follows:
§ 249.310 Form 10—K, annual report 

pursuant to section 13 or 15d o f the 
Securities Exchange Act of 1934.
* * * * *

7. Statements of banks and insurance com­
panies. Notwithstanding the requirements of 
the foregoing instructions, financial state­
ments filed for banks for periods ending on 
or before November 30, 1971 And for life 
insurance companies for periods ending on 
or before November 30, 1973 need not be 
certified.

[FR Doc.73-20546 Filed 9-27-73;8:45 am]

DEPARTMENT OF TH E TREASURY
Customs Service

[  19 CFR Parts 4, 10, 19, 25, 141, 143, 
144, and 145 ]

STATISTICAL INFORMATION ON ENTRIES, 
WITHDRAWALS AND INVOICES

Statistical Information on Entries, With­
drawals and Invoices To Conform With 
General Statistical Headnotes of the 
Tariff Schedules of the United States 
Annotated
Notice is hereby given that under the 

authority of Revised Statute 251, as 
amended (19 UJS.C. 66), section 484, 46 
Stat. 722, as amended (19 U.S.C. 1484), 
and section 624, 46 Stat. 759 (19 U.S.C. 
1624), it is proposed to amend sections 
4.14(b), 10.60(a), 19.14(a), 25.18(a), 
141.61(e), 141.86(a)(8), 143.12, 144.11 
(a), 144.36(d)(6), 144.37(a), 144.38(a), 
144.41(b), 144.42(b)(1), and 145.12(a) 
(4) of the Customs Regulations.

A proposed amendment to the General 
Statistical Headnotes of the Tariff 
Schedules of the United States Anno­
tated would require the importer to fur­
nish additional information on all 
imported merchandise concerning its 
purchase price (i.e., its actual transac­
tion value) or the equivalent thereof for 
merchandise not acquired by purchase, 
and separately itemize the aggregate 
costs incurred in bringing merchandise 
from the port of exportation ip the coun­
try of exportation to the first port of 
entry in the United States. In order to 
conform the Customs Regulations to the 
proposed amendment to the General Sta­
tistical Headnotes of the Tariff Sched­
ules of the United States Annotated, it 
is necessary to amend § 25.18(a) of the 
Customs Regulations which provides for 
an extension of time for bonds and stipu­
lations for the production of documents, 
section 141.61(e) of the Customs Regu­
lations which contains a list of statistical 
information needed on entries, and 
§ 141.86(a) (8) which lists the charges 
to be itemized by name on invoices. Sec­
tions 4.14(b), 10.60(a), 19.14(a), 143.12, 
144.11(a), 144.36(d)(6), 144.37(a),

1 The required information shall be given for each of the following lines of business: Industrial life insurance, ordi­
nary life insurance, group life insurance, individual annuities, group annuities, group accident and health, individual accident and health, and all other.
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144 38(a), 144.41(b), 144.42(b)(1), and 
14512(a) (4) of the Customs Regulations 
provide for the preparation of entries or 
withdrawals in various Customs 
situations.

Accordingly, it is proposed to amend 
the Customs Regulations to read as 
follows:

p a r t  4— v e s s e l s  in  f o r e ig n  a n d
DOMESTIC TRADES

It is proposed to amend the first sen­
tence of paragraph (b) of § 4.14 to read 
as follows:
§ 4.14 Equipment and repairs to Amer­

ican vessels.
* * * * *

(b) Entry on Customs Form 7535 
(Vessel/Aircraft Foreign Repair or 
Equipment Purchase Entry) shall be 
made for such equipment or repaire and 
shall contain all of the statistical infor­
mation as provided in § 141.61(e) of this 
chapter. * * *.

* * * * *

pARX 10— ARTICLES CONDITIONALLY 
FREE, SUBJECT TO  A REDUCED RATE, 
ETC.
It is proposed to amend the first two 

sentences of paragraph (a) of § 10.60 to 
read as follows:

* § 10.60 Forms o f withdrawals; bonds.
(a) Withdrawals from warehouse 

shall be made on Customs Form 7506 
(Warehouse Withdrawal Conditionally 
Free of Duty). Each withdrawal shall 
contain the statement prescribed for 
withdrawals in § 144.32 of this chapter 
and all of the statistical information as 
provided in § 141.61(e) of this chapter. * * *

* * * * *

PART 19— CUSTOM  WAREHOUSES, CON­
TAINER STATIONS, AND CONTROL OF 
MERCHANDISE THEREIN
It is proposed to amend the second 

sentence of paragraph (a) of § 19.14 to 
read as follows:
§ 19.14 Materials for use in manufactur­

ing warehouse.
(a) * * *. Such form shall be pre­

pared in 5 copies and shall contain all of 
the statistical information as provided 
in§ 141.61(e) of this chapter. * * *. 

* * * * *

PART 25— CUSTOM S BONDS
It is proposed to amend paragraph (a) 

of § 25.18 to read as follows:
§ 25.18 Extensions o f periods for com­

pliance with requirements of bonds 
and stipulations.

(a) If a document (other than an in­
voice or document which must be pro­
duced within 2 months as provided in 
§ 141.61(e) of this chapter) referred to 
in § 25.16(c) is not produced within 6 
months from the date of the transaction 
in connection with which the bond or

stipulation was given, the district direc­
tor, upon written application of the im­
porter, in his discretion, may extend the 
period for one further period of 2 months.

* * * * *
PART 141— ENTRY OF MERCHANDISE
It is proposed to amend paragraph (e) 

of § 141.61 to read as follows:
§ 141.61 Completioh o f entry papers.

* * * * . *
(e) Statistical information.x 
(1) Information required. Each in­

voice shall be listed separately on the 
entry o rwithdrawal form, and for each 
class of merchandise within each invoice 
subject to a separate statistical report­
ing number the following shall be shown :

(i) The information required by the 
General Statistical Headnotes of the 
Tariff Schedules of the United States 
Annotated where applicable;

(ii) Description in terms of the Tariff 
Schedules of the United States Anno­
tated or in more specific terms that will 
clearly identify the merchandise and its 
entered classification;

(iii) The aggregate entered value for 
such classification, except in the case 
of entry by appraisement;

(iv) The entered rate of duty and in­
ternal revenue tax; and

(v) A notation identifying the trans­
action as arm’s-length or not arm’s- 
length. An arm’s-length transaction shall 
be a transaction between a buyer and 
seller independent of each other, i.e., per­
sons who are not related in any respect 
specified in section 402(g)(2) of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1401a(g)(2 )).

(2> Responsibility. The responsibility 
for obtaining and providing the data 
rests with the person making the entry 
or withdrawal. The district director may, 
at his discretion, require further docu­
mentation to substantiate the itemized 
charges. The importer shall give an ap­
propriate bond for the production of 
the required documents within 2 months 
after the date of entry unless a reason­
able extension of time has been granted 
by the district director upon good cause 
shown.

(3) Preparation of form. In addition to 
the information required by subpara­
graph (1) of this paragraph, statistical 
information for which spaces are not 
provided on the appropriate entry or 
follows: tmal$(Tin—pro
withdrawal forms shall be shown as 
follows:

(i) The name or code of the country of 
registry of the vessel (flag) expressed in 
terms of Annex B of the Tariff Schedules 
of the United States Annotated shall be 
placed in the importing vessel or carrier 
block on the entry document.

(ii) On Customs Forms 7501, 7502, 
7505, 7506, and 7521 the appropriate no­
tations “ arm’s-length” or “not arm’s- 
length” shall be placed in the body of the 
form at the top of columns 3, 4, and 5.

(iii) On Customs Forms 7500, 7512, 
7519, and 7535 the appropriate notation 
“ arm’s-length” or “not arm’s-length”

shall be placed in the top right hand 
portion of the body of the form.

(iv) The transaction value, charges, 
and equivalent value shall be listed on 
Customs Forms 7501, 7502, 7505, 7506, 
and 7521 in column 4 immediately below 
the Tariff Schedules of the United States 
Annotated reporting number. They shall 
be identified by placing (in the same 
order as follows) PEXT (PEX transac­
tion value), CHGS (aggregate cost of 
freight, insurance and all other charges), 
and EPEX (PEX equivalent value) in 
column 3 immediately below the entered 
value and to-the left of each statistical 
value and charge.

(v) On Customs Form 7500, the value 
and charges shall be listed in the Tariff 
Schedules of the United States Anno­
tated reporting number column with the 
descriptions (PEXT, CHGS, EPEX) im­
mediately to the left of the value and 
charges.

(vi) On Customs Forms 7512 and 7519, 
the value and charges shall be listed in 
the rate column with the descriptions 
(PEXT, CHGS, EPEX) immediately to 
the left of the value and charges.

(vii) On Customs Form 7535, the value 
and charges shall be placed in column 
14 with the descriptions (PEXT, CHGS, 
EPEX) immediately to' the left of the 
value and charges.

*  *  *  *  *

It is proposed to amend paragraph (a) 
(8) of § 141.86 to read as follows:
§ 141.86 Contents o f invoices and gen­

eral requirements.
(a) General information required by 

Tariff Act. * * *
* * * * *

(8) All charges upon the merchan­
dise, itemized by name and amount when 
known to the seller or shipper; or all 
charges by name (including commis­
sions, insurance, freight, cases, contain­
ers, coverings, and cost of packing) in­
cluded in the invoice prices as provided 
in § 141.61(e). Where the required in­
formation does not appear on the invoice 
as originally prepared, it shall be shown 
on an attachment to the invoice; and 

* * * * ♦

PART 143— CONSUM PTION, APPRAISE­
M ENT, AND INFORMAL ENTRIES

It is proposed to amend § 143.12 to 
read as follows:
§ 143.12 Form o f entry.

Application for an entry by appraise­
ment shall be made in triplicate on Cus­
toms Form 7500 (Appraisement Entry) 
and shall contain all of the known and 
available statistical information as pro­
vided in § 141.61(e) of this chapter.

PART 144— WAREHOUSE AND REWARE­
HOUSE ENTRIES AND WITHDRAWALS
It is proposed to amend the first sen­

tence of paragraph (a) of § 144.11 to read 
as follows:

No. 188—Pt. I-
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§ 144.1) Form o f entry.
(а) CF 7502. Entry for warehouse shall 

be executed in duplicater on Customs 
Form 7502 (Warehouse or Rewarehouse 
Entry) and shall contain all of the sta­
tistical information as provided in 
§ 141.61(e) of this chapter * * .*.'

* * * * *
It is proposed to amend (4) and (5) of 

paragraph (d) of § 144.36, and add sub- 
paragraph (6) to read as follows:
§ 144.36 Withdrawal for transportation. 

* * * * *
(d) Information required. * * *:

* * * * *
(4) The entered value of the merchan­

dise;
(5) The estimated duty; and
(б) All of the statistical information 

as provided in § 141.61(e) of this 
chapter.

* * * * *
It is proposed to amend paragraph (a) 

of § 144.37 to read as follows:
§ 144.37 Withdrawal for exportation'.

(a) Form. A withdrawal for either di­
rect or indirect exportation shall be filed 
on Customs Form 7512 (Transportation 
Entry and Manifest of Goods Subject to 
Customs Inspection and Permit) in 5 
copies or on Customs Form 7506 (Ware­
house Withdrawal Conditionally Free of 
Duty, and Permit) in 3 copies for mer­
chandise being exported under cover of 
a TIR carnet, accompanied by Customs 
Form 7512-C (Transportation Entry and 
Manifest of Goods) in duplicate. Cus­
toms Form 7512 or Customs Form 7506 
shall contain all of the statistical infor­
mation as provided in § 141.61(e) of this 
chapter. The district director may re­
quire an extra copy or copies of Customs 
Form 7512 or 7506 for use in connection 
with the delivery of merchandise to the 
carrier.

* * * * *
It is proposed to amend paragraph (a) 

of § 144.38 to read as follows:
§ 144.38 Withdrawal for consumption.

(a) Form. Withdrawals for consump­
tion of merchandise in bonded ware­
houses shall be filed on Customs Form 
7505 (Warehouse Withdrawal for Con­
sumption-Duty Paid), in triplicate, and 
shall contain all of the statistical in­
formation as provided in § 141.61(e) of 
this chapter.

* * * * *
It is proposed to amend the first sen­

tence of paragraph (b) of § 144.41 to read 
as follows:
§ 144.41 Entry for rewarehouse.

* * * * *
(h) Form of entry. An entry for re­

warehouse shall be made in duplicate on 
Customs Form 7502 (Warehouse or Re­
warehouse Entry) and shall contain all 
of the statistical information as provided 
in § 141.61(e) of this chapter.* * *

* * * * *

It is proposed to amend the first sen­
tence of paragraph (b) (1) of § 144.42 to 
read as follows:
§ 144.42 Combined entry for reware- 

house and withdrawal for consump­
tion.
* * * * *

(b) Procedure for entry. * * *:
(1) Foxm of entry. A combined entry 

for rewarehouse and withdrawal for con­
sumption shall be made on Customs 
Form 7519 (Combined Rewarehouse 
Entry and Withdrawal for Consumption, 
and Permit), in 4 copies, and shall con­
tain all of the statistical information as 
provided in § 141.61(e) of this chapter, 
one copy to be used as the permit. * * *; 

* * * * $ 
PART 145— MAIL IMPORTATIONS

It is proposed to amend paragraph 
(a) (4) of § 145.12 by adding a last sen­
tence to read as follows:
§ 145.12 Entry of merchandise.

(a) Formal entries.
*  *  *  *  *

(4) Notice of formal entry require­
ment. * * *v When a formal entry is 
filed, it shall contain all the statistical in­
formation as provided in § 14L61(e) of 
this chapter.

* * * * *
Prior to the adoption of the proposed 

amendments, consideration will be given 
to any relevant data, views, or arguments 
which are submitted to the Commissioner 
of Customs, Attention: Regulations Divi­
sion, Washington, D.C. 20229, and re­
ceived not later than October 29, 1973.

Written material or suggestions sub­
mitted will be available for public inspec­
tion in accordance with § 103.3(b) of the 
Customs Regulations (19 CFR 103.3(b)) 
at the Regulations Division, Headquar­
ters, United States Customs Service, 
Washington, D.C., during regular busi­
ness hours.

Dated September 25,1973.
[seal] Vernon D. A cree,

Commissioner of Customs. 
[FR Doc.73-20825 Filed 9-27-73;9:58 am]

U N ITED  S TA TES ATO M IC ENERGY 
COMMISSION

[1 0  CFR Part 9 ]
PUBLIC RECORDS

Revised Charges for Provision of Records
The Atomic Energy Commission has 

under consideration amendments to its 
regulations in 10 CFR Part 9, “Public 
Records.” The proposed amendments 
would revise the charges specified in § 9.9 
for processing requests for AEC records 
and for reproducing copies of AEC rec­
ords, including transcripts of agency pro­
ceedings.

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of title 
5 of the United States Code, notice is 
hereby given that adoption of the follow­
ing amendments to 10 CFR Part 9 is

contemplated. All interested persons who 
desire to submit written comments or 
suggestions for consideration in connec­
tion with the proposed amendments 
should send them to the Secretary of the 
Commission, U.S. Atomic Energy Com­
mission, Washington, D.C. 20545, Atten­
tion: Chief, Public Proceedings Staff, by 
November 12, 1973. Copies of the com-' 
ments received on the proposed amend­
ments may be examined at the Com­
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C.

Section 9.9 of 10 CFR Part 9 is amend­
ed to read as follows:
§ 9.9 Charges for provision o f records.

(a) A self-service, coin-operated office 
copying machine, located in the Reading 
Room adjacent to the Public Document 
Room, is available for the reproduction 
of records up to 8 ̂  x 14 inches in size at 
a charge of $0.05 per page copy. In ad­
dition, there is available at the Public 
Document Room, for a charge of $0.50 
per hour of use or any fraction thereof, a 
self-service copying machine for the use 
of those persons who choose to provide 
their own paper for the reproduction of 
records. Where such copying machines 
are available for public use in major AEC 
field offices, similar arrangements will be 
made.

(b) For copies of records to be repro­
duced and furnished by the AEC, the fol­
lowing reproduction charges will b^ 
made:

(1) Sizes up to 8 Vz x 14 inches made 
on office copying machines—$0.10 per 
page copy. Larger sizes—$0.10 for each 
8 Y2 x 14 inch unit or fraction thereof per 
page copy.

(2) No charge will be made for the re­
production of 10 pages or less of requested 
records reproduced and furnished by the 
AEC.

(3) Photostat copies—$0.40 each up to 
9 x 12 inches. Copies larger than 9 x 12 
inches, $0.40 for each 9 x 12 inch unit 
or fraction thereof.

(4) The charge for reproducing other 
records will be computed on the AEC 
full cost recovery basis.

(5) Material which has been copy­
righted will not be reproduced in violation 
of the copyright laws.

(c) if  a request is for records not lo­
cated in the Public Document Room, a 
search charge of $6.00 per hour will be 
made. As necessary, a charge based on 
the actual hourly rates of the profes­
sional employee involved will be made 
for the screening of records exclude in­
formation that is exempt under the Free­
dom of Information Act (5 U.S.C. 552). 
Fractional parts of an hour will be 
charged on a pro rata basis for the search 
and screening functions. No charge will 
be made for these functions if one hour 
or less is required to fulfill a request.

(d) A deposit or surety bond equal to 
the estimated-cost of searching, screen­
ing, and reproducing the number of re­
quested copies will be required in advance 
from any person requesting copies of rec­
ords from the AEC. Refunds of unused 
deposits or "additional billings will be
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made to adjust the charge to the actual
cost. #  ̂ •: l ,

(e) Iu compliance with the Federal 
Advisory Committee Act transcripts of 
testimony in AEC proceedings, which are 
transcribed by a reporting firm under 
contract with the AEC, shall be pur­
chased directly from the reporting firm 
or AEC at the cost of reproduction as 
provided for in the AEC contract with 
the reporting firm.

(f) No charge will be made for locat­
ing records which are on file in the AEC 
Public Document Room.

(g) The General Manager or the Di­
rector of Regulation, or either’s designee, 
may waive all or part of the fee for 
searching, screening or reproducing if he 
determines such action to be in the public 
interest.
(Sec. 161, Pub. Law 83-703, 68 Stat. 948, (42 
U.S.O. 2201) ; sec. 501, Pub. Law 82-137, 65

Stat. 290, (31 US.C. 483a) ; sec. 11, Pub. Law 
92-463, 86 Stat. 775 (5 U.S.C. 552).)

Dated at Washington, D.C., this 25th 
day of September 1973.

For the Atomic Energy Commission.
Paul C. B ender, 

Secretary of the Commission.
JPR Doc.73-20836 Filed 9-27 -73 ;ll:ll ami
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Notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF TH E TREASURY
Office of the Secretary

COLLECTION OF F.O.B. AND C.I.F. DATA 
ON IMPORTS

Proposed Amendment of General Statistical
Headnote 1 of the Tariff Schedules of
the United States Annotated (TSUSA)
CROSS REFERENCE: For a docu­

ment pertaining to the collection of 
F.O.B. and C.I.F. data on imports, is­
sued jointly by the Department of Com­
merce, Department of the Treasury, and 
the Tariff Commission, see FR Doc. 73- 
20824, infra.

DEPARTMENT OF DEFENSE
Corps of Engineers, Department of the 

Army
[ER 1165-2-117]

Highway and Housing Relocations

Responsibility for Costs of Improved 
Standards

Summary. 1. This Engineer Notice 
summarizes policy and procedures for 
identifying the costs of meeting im­
proved standards when highways and 
housing are relocated due to construc­
tion of civil works projects. It will be ap­
plied by all elements of the Corps of En­
gineers in preparing preauthorization 
reports, and in planning authorized 
projects for which funds have not been 
appropriated for construction or con­
tracts made with non-Federal interests 
for sharing or reimbursement of project 
costs.

2. The Notice provides guidance on the 
acceptable manner of presenting such 
costs in economic evaluation, cost allo­
cation, and cost-sharing computations. 
It is issued in recognition that the added 
costs and benefits of such improved 
standards may appreciably affect evalu­
ation and cost sharing of specific proj­
ects, although experience to date indi­
cates that the increased costs ap­
proximate only 1 percent of overall 
project costs. It is consistent with sec­
tion 208(c) of the Flood Control Act of 
1960, as amended by Public Law 87-874 
and the Uniform Relocation Assistance 
and Real Property Policies Act of 1970 
(Public Law 91-646).

3. The Notice is published in final form 
at this time, without preliminary publi­
cation for public comment, since notices 
of proposed rule ill the F’ederal R egister

are not required for rules of agency 
procedure.

For the Chief of Engineers.
R ussell J. Lamp, 

Colonel, Corps 
of Engineers Executive. 

[Regulation No. 1165-2-117]
W ater R esources P olicies and Authorities

RESPO NSIBILITY FOR COSTS OF IMPROVED STAND­
ARDS IN  H IG H W A Y  AND H O U SIN G  RELOCATIONS

September 24, 1973.
- 1. Purpose. This notice summarizes policy 

and procedures for identifying the costs of 
meeting improved standards when highways 
and housing are relocated due to construc­
tion of civil works projects. It provides guid­
ance on the acceptable manner of presenting 
such costs in economic evaluation, cost, allo­
cation, and cost-sharing computations.

2. Applicability. These policies and pro­
cedures will be applied by all elements of the 
Corps of Engineers having civil works re­
sponsibilities in preparing preauthorization 
reports, and in planning authorized projects 
for which funds have not been appropriated 
for construction, or contracts made with 
non-Federal interests for sharing or reim­
bursement of project costs.

3. References, a. Section 207(b) of the 
Flood Control Act of 1960 (P.L. 86-645, 74 
Stat. 500) as amended by Section 208 of the 
Flood Control Act of 1962 (P.L. 87-874, 76 
Stat. 1196,33 U.S.C. 701r-l).

b. Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(P.L. 91-646, 84 Stat. 1894, 42 U.S.C. 4601, et 
seq.)

c. ER 405-1-663, Regulations for Imple­
mentation of the Uniform Relocation Assist­
ance and Land Acquisition Policies Act of 
1970 (38 FR 14239, May 31, 1973).

d. ER 1140-2-3, Provision of Betterments 
in Highways, Bureau of Public Roads Parti­
cipation.

e. ER 1105-2-105, Guidelines for Assess­
ment of Economic, Social and Environmental 
Effects of Civil Works projects.

4. General policy.—a. Highway better­
ments. Section 208(c) of PJL. 87-874 provides 
that substitute roads necessitated by the 
taking of existing public roads by the Federal 
Government will be constructed at project 
cost. Design standards are to be comparable 
to those of the State, or of the political sub­
division in which the road is located, for 
roads of the same classification as determined 
by the traffic, existing at the time of taking. 
Traffic projections will not be used in deter­
mining design standards (Comptroller Gen­
eral B—169174, March 25,1971). At the request 
of the State or political subdivision, the sub­
stitute road may also be constructed to even 
higher standards if the State or political 
subdivision pays the additional costs due to 
such higher standards prior to commence­
ment of construction. The 1962 amendment 
specified that the costs of betterments to 
meet current standards for existing traffic

would -be a non-reimbursable Federal project 
cost. These acts insured that highway re­
placements, which the Federal Government 
is obligated to undertake, would meet pre­
vailing realistic standards, which are gen­
erally higher than those for replacement in 
kind.

b. Improved housing standards. Section 201 
of PJL. 91-646 establishes a uniform policy 
for the fair and equitable treatment of per­
sons displaced as a result of Federal programs, 
in order to offset disproportionate injuries to 
a few from programs designed for the benefit 
of the publie as a whole. However, in addition 
to the constitutional requirement of just 
compensation for taking of property for pub­
lic use, section 203(a) (1) A of the law also 
permits additional payments, as appropriate, 
so that displaced persons who occupied sub­
standard housing may acquire decent, safe, 
and sanitary housings if replacement in kind 
would be substandard.

5. Policy and procedures.—a. Definitions. 
For the purpose of specifying -appropriations 
required for construction, estimates shall in­
clude any additional costs resulting ( 1 ). from 
the provision of highway betterments to meet 
current standards for existing traffic, exclu­
sive of any additional betterments desired 
and paid for by the owner; and (2) from the 
additional payments required of the Federal 
Government to provide decent, safe, and san­
itary dwellings for relocated homeowners and 
tenants who previously occupied substandard 
housing. These costs of improved standards, 
limited as defined, shall include proper pro­
portionate shares of engineering, acquisition 
and settlement charges.

b. Project evaluation. The highway better­
ments and housing improvements permitted 
undér these Acts produce benefits to other 
persons than the direct beneficiaries of water 
projects. Given the present state of evalua­
tion techniques and tools, such benefits can 
be quantified only on the basis of judgmental 
values. It is considered that the social and 
other benefits of highway betterments and 
housing improvements at least equal the 
incremental costs. The costs of such better­
ments and improvements are considered fi­
nancial and not economic costs. They are, 
therefore, not included in project formulation 
or the benefit-cost analysis. Thus, computa­
tion of the benefit-cost ratio of civil works 
projects will omit the costs and benefits of 
the betterments and improvements, as de­
fined in subparagraph 5a. Discussion of the 
matter should be in accordance with refer­
ences 3c and 3e.

c. Cost allocation and cost sharing. P.L. 
87—874 specifies that project-ihduced costs 
for highway betterments are to be entirely 
Federal and nonreimbursable. Such cost thus 
will not be allocated to reim bursable project 
purposes, but will be carried as a separate 
line item or footnote in cost allocation com­
putations, and assumed as Federal costs. PI*. 
91-646 is silent on these matters with refer­
ence to relocation of persons. Improved hous­
ing standards are considered to produce so­
cial benefits sought by Congress, the added 
costs of which should also be shown as a
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separate line item or footnote in cost alloca­
tion computations, and not distributed to 
project purposes. They will be assigned to the 
non-Federal entities cooperating in the proj­
ect in accordance with paragraph 6.

6. Effect on local cooperation. Whenever 
local interests are required to provide lands, 
easements, and rights-of-way in connection 
with local cooperation projects, or rights-of- 
way are acquired by railroad, highway, or 
utility owners for changes required by a Fed­
eral water resource project, relocations of 
persons, businesses, or farms are a part of 
normal local cost sharing. Section 207 of P.L. 
91-646 requires that the costs of real property 
acquired by a State agency or political sub­
division thereof and furnished as local coop­
eration in a Federal project shall include the 
payments and other assistance required by 
this Act. Thus, non-Federal entities must as­
sume the costs of improved housing stand­
ards, including more expensive sites involved, 
for relocated persons previously in substand­
ard housing.

7. Relationship to section 9, P.L. 89-72. 
Section 9 of P.L. 89-72 provides that the 
Act does not “authorize or sanction the con­
struction of any project under any River and 
Harbor or Flood Control Act in which the 
sum Of the allocations to recreation and fish 
and wildlife enhancement exceeds the sum 
of the allocations to irrigation, hydroelectric 
power, municipal, domestic, and industrial 
water supply, navigation, and flood con­
trol . . . ” Highway betterment and housing 
improvement costs will not serve to increase 
the sum of the allocations to project pur­
poses specified in this Act and will thus 
leave unaffected the amounts eligible for 
allocation to recreation and fish and wildlife 
enhancement. The procedures herein are, 
therefore, in accord with Congressional in­
tent in P.L. 89-72 to limit project costs al­
located to recreation to not more than the 
sum of the costs allocated to other water 
resources purposes.

8. Effect on flood plain management. Re­
locations and permanent evacuations may 
be effective in adjusting land use to the flood 
hazard. For projects which contemplate such 
measures, the costs of improved standards 
for housing and for highway betterments 
will be included in total project costs to be 
financed, but will be omitted from benefit- 
cost comparisons as justified by unquanti- 
fiable social benefits. Reporting officers 
considering relocation-evacuation solutions 
should request consultation with HQDA 
(DAEN-CWR) WASH DC 20314, prior to re­
port completion, as there is yet no definitive 
position on Federal cost sharing in such 
flood plain management alternatives.

For the Chief of Engineers.
R ussell J. Lam p , 

Colonel, Corps 
of Engineers Executive.

[FR Doc.73-20692 Filed 9-27-73;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

CHIEF, DIVISION OF TECHNICAL SERVICES 
AND CHIEF, BRANCH OF CADASTRAL 
SURVEY

Redelegation of Authority
September 7, 1973.

Pursuant to the authority contained 
in section 1.1, Bureau Order No. 701 (29 
PR 10526, July 29, 1964), as Amended, 
the following officials of the Colorado 
State Office are hereby redelegated au­
thority to act for the State Director on 
sections of above order as follows:

1. Chief, Division of Technical Serv­
ices, nr Chief, Branch of Cadastral Sur- 
very, authority to take action for the 
State Director in matters listed under 
section 1.4a(l) through 1.4a(3).

Effective date.—This redelegation will 
become effective September 12, 1973.

D ale R . A ndrus, 
State Director.

Approved:
G eorge L. T urcott,

Associate Director.
[FR Doc.73-20696 Filed 9-27-73;8:45 am]

PACIFIC O UTER CON TIN EN TAL SHELF 
OFFICE

Notice of Designation and Opening 
September 24, 1973.

Notice is hereby given that the Bureau 
of Land Management has opened an 
Outer Continental Shelf office at Los 
Angeles, California on September; 10, 
1973. This office is officially designated 
as the “Pacific Outer Continental Shelf 
office.” The address is:
Pacific Outer Continental Shelf Office
Bureau of Land Management
7663 Federal Building
300 North Los Angeles Street
Los Angeles, California 90012

The hours of business are 7:30 a.m. 
until 4:00 p.m. Pacific standard time.

This office is responsible for developing 
environmental studies and analyses re­
lated to the possibility of mineral leasing 
and development, and for mineral leas­
ing on the Pacific Outer Continental 
Shelf, from the international boundary 
between the United States and Mexico 
north to the international boundary be­
tween the United States and Canada, 
and offshore Hawaii.

Curt Berklund, 
Director, Bureau of Land

Management. _
[FR Doc. 78-20691 Filed 9-27-73;8:45 am]

Office of the Secretary 
[INT DES 73-57]

HUNGRY HORSE CLOUD SEEDING 
PROGRAM

Notice of Availability of Draft 
Environmental Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra­
tion has prepared a draft environmental 
statement which discusses environmental 
considerations of BPA’s proposed Hun­
gry Horse Cloud Seeding Program. The 
program is intended to enhance snow- 
pack in the Flathead River Basin in 
Flathead County, Montana and would 
run from November 15, 1973, to April 15, 
1974.

Written comments on the environ­
mental statement are invited and will 
be accepted on or before October 14, 
1973.

Copies of the draft environmental 
statement are available from, or for in­
spection at, the following locations:

Bonneville Power Administration 
1002 Northeast Holladay Street 
Portland, Oregon 97208
Bonneville Power Administration 
Kalispell District Office 
Box 758
Kalispell, Montana 59901 

Dated September 21, 1973.
John M. Seidl, 

Deputy Assistant Secretary. 
[FR Doc.73-20694 Filed 9-27-73;8:45]

TULALIP INDIAN RESERVATION, 
W ASHINGTON

Ordinance Legalizing the Introduction, Sale, 
or Possession of Intoxicants

In accordance with authority dele­
gated by the Secretary of the Interior to 
the Assistant to the Secretary for Indian 
Affairs in Amendment 2 to Secretary Or­
der 2950, and in accordance with the act 
of August 15, 1953, Public Law 277, 83d 
Congress, 1st Session (67 Stat. 586), I 
certify that the following ordinance re­
lating to the application of the Federal 
Indian Liquor Laws on the Tulalip In­
dian Reservation, Washington was 
adopted on May 12, 1973, by the Tulalip 
Board of Directors, which has jurisdic­
tion over the area of Indian Country 
included in the ordinance, reading as 
follows:

Whereas, pursuant to the Act of 
August 15, 1953 (Public Law 277, 83d 
Congress, 1st Session), the Federal In­
dian Liquor Laws were by Ordinance No. 
26 of the Tulalip Tribes of Washington 
superseded by the laws of the State of 
Washington and the introduction, sale 
or possession of intoxicating liquor onto 
the Tulalip Indian Reservation was de­
clared lawful provided such was in con­
formity with the laws of the State of 
Washington; now, therefore,

Section 1. Be it enacted that Ordi­
nance No. 26 of the Tulalip Tribes of 
Washington be and the same is hereby 
repealed and is hereby declared to be of 
no further force and effect whatsoever;

Sec. 2. Be and it is further enacted 
that the introduction, consumption, sale 
or possession of intoxicating beverages 
shall be lawful within the exterior 
boundaries of the Tulalip Indian Reser­
vation, Snohomish County, Washington, 
provided, that such introduction, con­
sumption, sale or possession is in con­
formity with the laws of the State of 
Washington and the rules and regula­
tions of the Washington State Liquor 
Control Board and the ordinances, rules, 
and regulations of the Tulalip Tribes of 
Washington, both now or hereafter 
enacted;

Sec. 3. Be and it is further enacted that 
no intoxicating beverage shall be manu­
factured or’ sold within the exterior 
boundaries of the Tulalip Indian Reser­
vation of Washington unless and until 
the person, party or corporation so man­
ufacturing or selling said intoxicating 
beverage has a valid and existing permit 
so to do regularly and duly issued by the 
Washington State Liquor Control Board
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and subsequently applies for and receives 
from the Board of Directors of the 
Tulalip Tribes of Washington, after due 
hearing by it and evaluation of all per­
tinent facts and circumstances, includ­
ing, but not limited to, the record and 
findings of the Washington State Liquor 
Control Board, a tribal license at the 
same fee rate and payable to the Tulalip 
Tribes of Washington to do and conduct 
the business of manufacture or sale of 
intoxicating beverages within the Tulalip 
Indian Reservation.

W illiam L. R ogers, 
Deputy Assistant Secretary 

of the Interior.
September 24, 1973.

[PR Doc.73-20690 Filed 9-27-73;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and Conservation 

Service
[Docket No. SH-321]

SUGARBEET PRODUCING AREA
Notice of Hearings on Sugarbeet Wages

and Prices, and Designation of Presiding
Officers
Pursuant to the authority contained in 

sections 301(c)(1) and 301(c)(2) of the 
Sugar Act of 1948, as amended (61 Stat. 
929; 7 U.S.C. 1131), and in accordance 
with the rules of practice and procedure 
applicable to wage and price proceedings 
(7 CFR 802.1 et seq.), notice is hereby 
given that public hearings will be held 
as follows:

At Ann Arbor, Michigan, on October 10, 
1973 at Weber’s Inn, 3050 Jackson Road, 
beginning at 9:30 a.m.;

At San Benito, Texas, on October 12, 
1973 In the Community Building, 210 East 
Hey wood, beginning at 9:30 am .;

At Denver, Colorado, on October 15, 
1973 In Room 1430 of the Federal Build­
ing, 1961 Stout Street, beginning at 9:30 
a.m.;

At San Francisco, California, on Octo­
ber 17, 1973 in Room 1329 of the Ap­
praisers Building, 630 Sansome Street, 
beginning at 9:30 a.m.

The purpose of these hearings is to 
receive evidence likely to be of assistance 
to the Secretary of Agriculture in deter­
mining, (1) pursuant to the provisions of 
section 301(c) (1) of the act, whether the 
wage rates established for sugarbeet 
fieldworkers in the wage determination 
which became effective April 9, 1973 (38 
FR 8164), continue to be fair and reason­
able under existing circumstances, or 
whether such determination should be 
amended; and (2) pursuant to the provi­
sions of section 301(c) (2) of the act, fair 
and reasonable prices for the 1974 crop 
of sugarbeets to be paid, under either 
purchase or toll agreements, by producers 
who process sugarbeets grown by other 
producers and who apply for payments 
under the act on their own sugarbeet 
production.

In the interest of obtaining the best 
possible information, all interested per­
sons are requested to appear at one of 
the hearings to express their views andv

present appropriate data in regard to 
wages and prices.

All written submissions made pursuant 
to this notice will be available for public 
inspection in the Office of the Hearing 
Clerk, Room 112-A, Administration 
Building, U.S. Department of Agricul­
ture, Washington, D.C. (7 CFR 1.27(b) ).

The hearings, after being called to 
order at the tirries and places mentioned 
herein, may be continued from day to 
day within the discretion of the presiding 
officers and may be adjourned to a later 
day or to a different place without notice 
other than the announcement thereof at 
the hearings by the presiding officers.

Arthur B. Calcagnini, Leo L. Sommer- 
ville, James E. Agnew, Jr., William H. 
Ragsdale, and Thomas M. Popp are 
hereby designated as presiding officers to 
conduct either jointly or severally the 
foregoing hearings.

Signed at Washington, D.C. on Sep­
tember 24, 1973.

K enneth E. Frick, 
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

[FR Doc.73-20735 Filed 9-27-73;8:45 am]

Soil Conservation Service
RED BOILING SPRINGS WATERSHED 

PROJECT, TENNESSEE
Notice of Availability of Final Environmental 

Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Soil Conservation Service, U.S. 
Department of Agriculture, has prepared 
a final environmental statement for the 
Red Boiling Springs Watershed Project, 
Macon and Clay Counties, Tennessee, 
USDA-SCS-ES-WS (ADM)-73-21-(F ).

The environmental statement concerns 
a plan for watershed protection and flood 
prevention. The planned works of im­
provement include conservation land 
treatment throughout the watershed, 
supplemented by five single-purpose 
floodwater retarding structures.

The final environmental statement was 
transmitted to CEQ on September 21, 
1973.

Copies are available for inspection 
during regular working hours at the fol­
lowing locations:
Soil Conservation Service, USDA, South 

Agriculture Building, Room 5227, 14th and 
Independence Avenue SW., Washington, 
D.C. 20250.

Soil Conservation Service, USDA, 561 U.S. 
Courthouse, Nashville, Tennessee 37203. .
Copies are available for purchase from 

the National Technical Information 
Service, U.S. Department of Commerce, 
Springfield, Virginia 22151. Please order 
by name and number of statement. 

The estimated cost is $4.30.
Dated September 21, 1973.U'i

W illiam B. Davey, 
Deputy Administrator for Water 

Resources, Soil Conservation 
Service.

[FR Doc.73-20697 Filed 9-27-73;8:45 am]

U.S. TARIFF COMMISSION
COLLECTION OF F.O.B. AND C.I.F. DATA 

ON IMPORTS
Proposed Amendment of General Statistical

Headnote 1 of the Tariff Schedules of
the United States Annotated (TSUSA)
It is proposed, pursuant to sec. 484(e) 

of the Tariff Act of 1930 (19 U.S.C. 1484
(e)) , that general statistical headnote 1 
of the TSUSA be amended to read as set 
forth below.

The primary purpose of amendments 
to the headnote provisions is to provide 
for the collection and reporting of addi­
tional information on all imported mer­
chandise, as follows :

(1) Its purchase price (i.e., its actual 
transaction value) adjusted, when necessary, 
to obtain its so-called f.o.b. value at the port 
of exportation (or the equivalent thereof for 
merchandise not acquired by purchase).

(2) In the case of merchandise not ac­
quired in an arm’s-length transaction, the 
equivalent of the arm’s-length value there­
for to be derived, to the extent practicable, 
from customs values, as generally deter­
mined under section 402 and 402a, Tariff Act 
of 1930, as amended.

(3) Separately, the aggregated costs in­
curred in bringing the merchandise from 
the port of exportation in the country of 
exportation to the first port of entry in the 
United States.

The responsibility for obtaining and 
providing the data required by the statis­
tical annotations of the TSUSA rests 
with the person making entry or with­
drawal of articles imported into the cus­
toms territory of the United States. En­
tries or withdrawals not complying with 
statistical requirements will be cause for 
rejection by customs officers.

Interested persons may participate in 
the proposed rule making by submitting 
written comments, views, or data con­
cerning the proposed amendment of the 
general statistical headnote in triplicate. 
Such written comments, views or data 
should be submitted to the Chairman, 
Committee for Statistical Annotation of 
Tariff Schedules, United States Tariff 
Commission, Washington, D.C. 20436. To 
be considered, such written comments, 
views, or data should be received not later 
than October 29, 1973. All written sub­
missions made pursuant to this notice 
will be made available for public inspec­
tion at the Office of the Secretary, United 
States Tariff Commission, during regular 
business hours.

General statistical headnotes: 1. Statistical 
requirements for imported articles, (a) Per­
sons making customs entry or withdrawal of 
articles imported into the customs territory 
of the United States shall complete the entry 
or withdrawal forms, as provided herein and 
in regulations issued pursuant to law, to pro­
vide for statistical purposes information as 
follows: '

(i) The number of the Customs district 
and of the port where the articles are being 
entered for consumption or warehouse, as 
shown in Statistical Annex A of these sched­
ules;

(ii) The name and flag of the vessel or the 
name of the airline, or in the case of ship­
ment by other than vessel or air, the means 
of transportation by which the articles first 
arrived in the United States;

(ili) The foreign port of lading;
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(lv) The United States port of unlading 
for vessel and air shipments;

(v) The date of importation;
(vi) The country of origin of the articles 

eXnreSsed in terms of thfe designation there­
for in Statistical Annex B of these schedules;

(vii) The country of exportation expressed 
in terms of the designation therefor in Sta­
tistical Annex B of these schedules;

(viii) The date of exportation;
(ix) A description of the articles in suf­

ficient detail to permit the classification 
thereof under the proper statistical report­
ing number in these schedules;

(x) The statistical reporting number under 
which the articles are classifiable;

(xi) Gross weight in pounds for the 
articles covered by each reporting number 
when imported in vessels or aircraft;

(xii) The net quantity in the units speci­
fied herein for the classification involved;

(xiii) The U.S. dollar value in accordance 
with the definition of section 402 or 402a of 
the Tariff Act of 1930, as amended, for all 
merchandise including that free of duty or 
dutiable at specific rates;

(xiv) The purchase price (i.e., the actual 
transaction value), in U.S. dollars, of im­
ported merchandise plus, when not included 
in such price, all charges, costs, and expenses 
incurred in placing such merchandise along­
side the carrier at the port of exportation 
in the country of exportation (dr, in the case 
of merchandise not acquired by purchase, 
eg., acquired on consignment, lease, or as 
gifts, the equivalent of such price, charges, 
costs, and expenses) ;

(xv) In addition to the value required 
under subparagraph (xiv), if the merchan­
dise was not acquired in an arm’s-length 
transaction, the equivalent of the arm’s- 
length value therefor, in U,S. dollars, plus, 
When not included in such value, all charges, 
costs, and expenses incurred in placing such 
merchandise alongside the carrier at the 
port of exportation in the country of exporta­
tion;

(xvi) The aggregate cost (not including 
U.S. import duty, if any), in U.S. dollars, 
of freight, Insurance, and all other charges, 
costs, and expenses (each of which charges, 
costs, and expenses shall be separately item­
ized on or attached to the related invoice) 
incurred in bringing "the merchandise from 
alongside the carrier at the port of expor­
tation in the country of exportation and 
placing it alongside the carrier at the first 
U.S. port of entry (in the case of overland 
shipments originating in Canada or Mexico, 
such cost, if any, shall not be reported) ; and

(xvii) Such other information with respect 
to the imported articles as is provided for 
elsewhere in these schedules.

(b) For the purpose of paragraph (a), the 
following definitions shall govern. (i^ T h e  
country of exportation shall be the country 
of origin, except when the merchandise while 
located in a third country is the subject 
of a new purchase in which event the third 
country shall be regarded and reported as 
the country of exportation, and the date of 
exportation from the third country shall be 
regarded and reported as the date of expor­
tation.

(ii) The value of imported merchandise 
contemplated by subparagraph (xv) shall be, 
to the extent practicable, a value derived 
from the value of such merchandise as gen­
erally determined under section 402 or 402a 
of the Tariff Act, as the case may be.

(iii) An arm’s-length transaction shall be 
a transaction between a buyer and seller 
Independent of each other, i.e., persons who 
are not related in any respect specified in

section 402(g)(2) of the Tariff Act of 1930, 
as amended.

Issued: September 26, 1973.
[ seal] Catherine B edell,

Chairman— U.S. Tariff Commission.
S id n ey  L. J ones, 

Assistant Secretary of Commerce
for Economic Affairs.
E dward L. M organ, 

Assistant Secretary of the Treasury.
[FR Doc.73—20824 Filed 9-27-73;8:45 am]

DEPARTMENT OF COMMERCE
Office of the Secretary

COLLECTION OF F.O.B. AND C.I.F. DATA 
ON IMPORTS

Proposed Amendment of General Statistical 
Headnote 1 of the Tariff Schedules of 
the United States Annotated (TSUSA)
CROSS REFERENCE: For a docu­

ment pertaining to the collection of 
F.O.B. and C.I.F. data on imports, issued 
jointly by the Department of Commerce, 
Department of Treasury, and the Tariff 
Commission, see FR Doc. 73-20824, mfra. 

---------
Social and Economic Statistics 

Administration
ANNUAL SURVEYS IN MANUFACTURING 

AREA
Notice of Consideration

Notice is hereby given that the Bureau 
of the Census is considering a proposal 
to continue or initiate the annual sur­
veys listed below for the year 1973 and 
for each year thereafter, under the au­
thority of Title 13, United States Code, 
sections 181, 224, and 225. These sur­
veys, most of which have been conducted 
for many years, are significant in the 
manufacturing area and on the basis of 
information and recommendations re­
ceived by the Bureau of the Census the 
data have significant application to the 
needs of the public and industry and 
are not available from nongovernmental 
or other governmental sources.

The establishments covered by these 
surveys directly account for the bulk of 
all manufacturing employment. The in­
formation to be developed from these 
surveys is necessary for an adequate 
measurement of total industrial produc­
tion. Government agencies need data on 
the output of these industries. Manufac­
turers in the industries involved, as well 
as their suppliers and customers and 
the general public, have all requested 
such data in the interest of business ef­
ficiency and stability.

Such surveys, if conducted, shall begin 
on or after October 29, 1973.

Report forms in most instances fur­
nishing data on shipments and/or pro­
duction and in some instances on stocks, 
unfilled orders, orders booked, consump­
tion, etc., will be required of all or a 
sample of establishments engaged in the 
production of the items covered by the 
following list of surveys.

The surveys have been arranged under 
major group headings shown in the 
Standard Industrial Classification Man­
ual (1972 edition) promulgated by the 
Office of Management and Budget for the 
use of Federal statistical agencies.
M ajor  G r o u p  22— T ex tile  M il l  P roducts

Broadwoven goods finished.
Narrow production.
Yarn production.
Knit cloth.
M a jo r  G r o u p  23—A pparel  an d  O th e r  F i n ­

is h e d  P roducts M ade F r o m  F abrics and  
S im il a r  M aterials

Gloves and mittens.
Apparel.
Brassieres, corsets, and allied garments. 
Sheets, pillowcases, and towels.

M a jo r  G ro u p  24—L u m b e r  an d  W ood 
Produ cts , Except  F u r n it u r e

Hardwood plywood.
Softwood »plywood.
Lumber.
M a jo r  G ro u p  26— P aper an d  Allied  Products 

Pulp, and detailed grades of paper and board.
M ajor  G ro u p  28—C h e m ic a l s  an d  Allied  

Products
Sulfuric acid.
Industrial gases.
Inorganic chemicals.
Pharmaceutical preparations, except biologi- 

cals.
M ajor  G r o u p  29—Pe tr o le u m  R e f in in g  and  

R elated I n d u str ie s

Asphalt and tar roofing and siding products.
M a jo r  G ro u p  30—R ubber and  M iscella n eo u s  

P lastics  Products
Rubber.
Plastics products.

M a jor  G r o u p  31—Lea th er  an d  Lea th er  
Products

Shoes and slippers (by method of construc­
tion).

M a jo r  G r o u p  32—St o n e , C l a y , an d  G lass

Consumer, scientific, technical, and indus­
trial glassware.

Fibrous glass.
M a jor  G ro u p  33— Pr im a r y  M etal I n d u stries

Steel mill products.
Insulated wire and cable.
Magnesium mill products.
M a jor  G ro u p  34—F abricated  M etal  P rod­

u c ts  Ex cept  O rd n a n ce , M a c h in e r y , an d  
T r a n spo r ta tio n  E q u ip m e n t

Commercial steel forgings.
Steel power boilers.
Heating and cooking equipment.

M a jo r  G r o u p  35—M a c h in e r y , Except  
E lectrical

Internal combustion engines.
Tractors.
Farm machines and equipment.
Mining machinery and equipment. 
Air-conditioning and refrigeration equip­

ment.
Office, computing, and accounting machines. 
Pumps and compressors.
Selected air pollution control equipment. 
Construction Machinery.

M a jo r  G r o u p  36—Electrical M a c h in e r y , 
E q u ip m e n t , an d  S u p p l ie s

Radios, television, and phonographs.
Motors and generators.
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Wiring devices and supplies.
Switchgear, switchboard apparatus, relays, 

and industrial controls.
Selected electronic and associated products. 
Electric housewares and fans.
Electric lighting fixtures.
Major household appliances.

M a jor  G r o u p  37— T r a n spo rta tio n  
E q u ip m e n t

Aircraft propellers.
M a jo r  G ro u p  38— P ro fe ssio n a l , Sc ie n t if ic , 

an d  C o n tr o llin g  I n s t r u m e n t s : P h o t o ­
graph ic  an d  Optic a l  G oods; W a tc h e s  an d  
C l o c k s

Selected instruments and related products. 
Atomic energy products and services.

The following list of surveys represents 
annual supplements of monthly and 
quarterly surveys and will cover the same 
establishments canvassed in the monthly 
or quarterly survey. There will be no 
duplication of reporting however, since 
the type of data collected on the annual 
supplement will be different from that 
collected on the more frequent survey.
M a jo r  G ro u p  32— St o n e , C l a t , an d  G lass 
Glass containers.
M a jo r  G r o u p  34— F abricated M etal Products 

E xcept  Ord n a n c e , M a c h in e r y , an d  T r a n s ­
po r t a t io n  E q u ip m e n t

Closures for containers.
Steel shipping barrels, drums, and pails.

The following list of surveys represents 
annual counterparts of monthly and 
quarterly surveys and will cover only 
those establishments which are not can­
vassed or do not report in the more fre­
quent survey. Accordingly, there will be 
no duplication in reporting. The content 
of these annual reports win be identical 
with that of the monthly and quarterly 
reports.

M ajor  G ro u p  20— F ood an d  K indred  
P roducts

Flour milling products.
Margarine Manufacturers’—packaging opera­

tions.
M a jor  G r o u p  22— T e x t il e  M il l  P roducts

Man-made fiber, silk, woolen, and worsted 
fabrics.

Finishing plant report—broad woven fabrics. 
Piece goods inventories and orders.
Broad woven goods (cotton, wool, silk, and 

synthetic).
Consumption of wool and other fibers, and 

production of tops and noils.
Bugs, carpets and carpeting.
M a jo r  G r o u p  25— F u r n it u r e  an d  F ix t u r e s  
Mattresses and bedspringsl 
M a jor  G r o u p  26— Paper an d  A llied  Products 
Converted flexible packaging products.

M ajor  G ro u p  28— C h e m ic a l s  an d  Allied  
P roducts

Superphosphates.
Paint, varnish, and lacquer.
M a jo r  G r o u p  30— R ubber an d  M iscella n eo u s  

P la stic s  P roducts

Thermoplastics pipe, tube, and fittings.
M a jo r  G r o u p  32— St o n e , Cl a y ,  an d  G lass

Flat glass.
Glass containers.
Refractories.
Clay construction products.

Major Group 33— Prim ary Metal I ndustries

Nonferrous castings.
Iron and steel foundries.
Steel mill shapes and forms. (Consumers and 

Producers Report)
Copper-base mill products.
Major Group 34— Fabricated Metal Prod­

ucts, Except Ordnance, M achinery, and 
T ransportation Equipm ent

this publication in order to receive con­
sideration.

Dated September 25,1973.
Edward D. Failor, 

Administrator, Social and 
Economic Statistics Administration. 
[FR Doc.73-20713 Filed 9-27-73;8:45 am]

Plumbing fixtures.
Metal cans.

M ajor  G ro u p  35— M a c h in e r y , Except  
Electrical

Construction machinery.
M a jor  G ro u p  36— Electrical  M a c h in e r y , 

E q u ip m e n t , an d  Su pplie s

Electric lamps.
Fluorescent lamp ballasts.

M a jor  G r o u p  37— T r a n spo rta tio n  
Eq u ip m e n t

Aircraft engines.
Complete aircraft.
Backlog of orders for aircraft, space vehicles,

missiles, engines and selected parts.
Truck trailers.

The Annual Survey of Manufactures 
will be conducted and will call for general 
statistical data such as employment, pay­
roll, man-hours, capital expenditures, 
cost of materials consumed, gross book 
value of fixed assets, rental payments, 
supplemental labor costs, etc., in addition 
to information on value of products 
shipped and quantity data for selected 
classes of products and quantity and 
cost of selected fuels used. This survey, 
while conducted on a sample basis, will 
cover all manufacturing industries. Data 
on employment, payrolls, and inventories 
for auxiliary establishments of manu­
facturing companies such as central ad­
ministrative offices, manufacturers’ sales 
branches, warehouses, etc., will be in­
cluded, as well as date on plants under 
construction but not in operation.

A survey of research and development 
costs will be conducted also. The data to 
be obtained will be limited to total re­
search and development costs of work 
performed by the company, total cost of 
research and development work per­
formed for the Federal Government, and, 
for comparative purposes, total net sales 
and receipts, and total employment of 
the company.

In addition, a survey on shipments to, 
or receipts for work done for, Federal 
Government agencies and their con­
tractors and suppliers is planned. This 
survey has been conducted annually since 
1966. It is designed to provide informa­
tion on the impact of Federal procure­
ment on selected industries and on the 
economy of States, standard metropoli­
tan statistical areas, and geographic 
regions.

Copies of the proposed forms are 
available on request to the Director, Bu- 
ureau of Census, Washington, D.C. 20233.

Any suggestions or recommendations 
concerning the subject matter of these 
proposed surveys should be submitted in 
writing to the Director of the Census 
Bureau within 30 days after the date of

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration
AGREEM ENT BETWEEN DEPARTMENT OF 

HEALTH, EDUCATION, AND WELFARE 
AND ENVIRONMENTAL PROTECTION 
AGENCY

Notice Regarding Matters of Mutual 
Responsibility; Amendment

Correction
In FR Doc. 73-18799 appearing at page 

24233 in the issue of Thursday, Septem­
ber 6, 1973, in column 3, second line of 
paragraph k(vi), the word “produc”, 
should read “product”.

Food and Drug Administration 
ADVISORY COMMITTEES 

Notice of Meetings
Pursuant to the Federal Advisory 

Committee Act of October 6, 1972 (Pub­
lic Law 92-463, 86 Stat. 770-776; 5 U.S.C, 
App.), the Food and Drug Administra­
tion announces the following public ad­
visory committee meetings and other re­
quired information in accordance with 
provisions set forth in section 10(a) (1) 
and (2) of the act:

Committee
name

Date, time, 
place

Type of meeting and 
contact person

T. Radioac­
tive
Pharma­
ceuticals
Advis­
ory
Com­
mittee.

Oct. 1 and 2,9 
a.m., Con­
ference Room 
L, Parklawn 
Bldg., 6600 
Fishers Lane, 
Rockville, 
Md.

Open Oct. 1, 9 a.m. to 
10 a.m. Closed Oct. 1 
after 10 a.m., closed 
Oct. 2. Earl L. 
Meyers, Ph. D., 
Room ilB-20, 6600 
Fishers Lane, Rock­
ville, Md. 20862, 
301-443-4250.

Purpose. Advises the Commissioner of 
Food and Drugs regarding safety and 
efficacy of drugs employed in nuclear 
medicine.

Agenda. Proposed Federal R egister 
document lifting AEC/FDA Agreement 
of January 8, 1963, forwarding certain 
IND information to AEC and the States; 
Labeling of Bleomycin 111 in Bleomy­
cin; Status of m I 19-Iodo-cholesteral; 
use of 111 in DTPA in cisternography; 
Clinical Guidelines for Radiopharmaceu­
ticals.

Committee
name Date, time, 

place
Type of meeting and 

contact person

2. Panel on 
Review 
of Hem­
orrhoidal 
Drug 
Prod­
ucts.

Oct. 7 and 8, 9 
a.m., Con­
ference Room 
A, Parklawn 
Bldg., 6600 
Fishers Lane, 
Rockville, 
Md.

Closed Oct. 7, open Oct. 8,9 ajn. 10 a.m., 
closed OcL 8 after 
ID a.m.
Thomas De Ciliis, 
Room 10B-05,
6600 Fishers Lane, 
Rockville, Md., 
20862, 301-443-4960
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Purpose. Reviews and evaluates avail­
able information concerning safety and 
effectiveness of active ingredients of cur­
rently marketed nonprescription drug 
products for hemorrhoidal application.

Agenda. Continuing review of over- 
the-counter drug products under investi­
gation.

Committee
name

Date, time, 
place

Type of meeting and 
contact person

3. Panel on Oct. 9, 9:30 Open 9:30 a.m. to noon
Review a.m., Room closed afternoon.
of Car- 1813, 200 e Glenn A.
diovas- St. sw.. Rahmoeller (CM-
cular Washington, 120), 5600 Fishers
Devices. D-.C. Lane, Rockville, 

Md. 20852; 
301-443-2376.

Purpose. Reviews and evaluates avail­
able data concerning safety» effective­
ness, and reliability of cardiovascular de­
vices currently in use.

Agenda. Panel will discuss and recom­
mend specific detailed suggestions for 
implantable pacémaker standards de­
velopment.

Committee
name

Date, time, 
place

Type of meeting and 
contact person.

4. Skeletal Oct. 10, 9:30 O.pen 9:30 a.m. to
Muscle a.m., Cbn- 10:30 a.m., closed
Relax- ferenee Room after 10:30 a.m.
ant Sub- H, Parklawn Frederick Jordan,
commit- Bldg., 5600 Room 10B-30, 6600
tee of Fishers Lane, Fishers Lane, Rock-
Neuro- Rockville, vilie, Md. 20852,
pharma- Md. 301-443-3870.
cology
Ad-

visory
Com-
mittee.

Purpose. Advises the Commissioner of 
Pood and Drugs regarding safety and effi­
cacy of drugs employed in neuropharma­
cology.

Agenda. Discussion of NAS/NRC' eval­
uation of certain skeletal muscle relax­
ants as less than effective; review of 
data submitted by manufacturers; dis­
cussion regarding suitable protocols for 
evaluating safety and efficacy.

Committee
name

Date, time, 
place

' Type of meeting 
and

contact person

5. Panel on Oct. 10 and 11, Open Oct. 10, 9 a.m.
Review 9. a.m., Con- to 10 a.m., closed
of Den- ferenee Room Oct. 10 after 10 a.m.,
tifrices B, Parklawn closed Oct. 11.
and Bldg., 5600 Michael D.
Dental Fishers Lane, Kennedy, Room
Care Rockville, 10B-05, 5600 Fishers
Agents. Md. Lane, Rockville, , 

Md. 20852, 301- 
443-4960.

Purpose. Reviews and evaluates avail­
able information concerning safety and 
effectiveness of active ingredients of cur­
rently marketed nonprescription drug 
products containing dentifrices and den­
tal care agents.

Agenda. Continuing review of over- 
the-counter drug products under inves­
tigation.

Committee
name

Date, time, 
place

Type of meeting and 
eontaet person

6. Panel on 
Review 
of Anes­
thesiol­
ogy De­
vices.

Oct. 10, 2 p.m., 
Room 322, 
Civic Audi­
torium, San 
Francisco, 
Calif.

Oct. 11,1 p.m., 
Shasta Room, 
Hilton Hotel, 
San Francisco, 
Calif. •

Open Oct. 10, 2 p.m. 
to 4p.m. closed 
€>et. 11. Isadore C. 
Kremen, M.D. 
(CM-12Q), 5600 
Fishers Lane, 
Rockville, Md. 
20652, 301-443-3550.

Purpose. Reviews and evaluates avail-, 
able data concerning safety, effectiveness, 
and reliability of anesthesiology devices 
currently in use.

Agenda. The public session, held in 
connection with the annual meeting of 
the American Society of Anesthesiolo­
gists, is to describe the classification sys­
tem and the process used by the panel to 
classify such devices. Closed meeting; 
Continuing review of additional cate­
gories of anesthesiology devices and con­
sideration of input from the October 10 
open meeting.

Committee
name«

Date, time, 
place

Type of meeting and 
eontaet person

7. Biometric 
and Epi­
demio­
logical 
Method­
ology 
Advisory 
Commit­
tee.

Oet. 11, 9 a.m., 
Conference 
Room K, 
Parklawn 
Bldg., 5600 
Fishers Lane, 
Rockville, 
Md. „

Open. Charles Aneilo, 
D. Sc., Room 15B- 
17, 5600 Fishers 
Lane, Rockville, 
Md. 20852, 301-443- 
4594.

Purpose. Advises the Commissioner of 
Food and Drugs concerning extramural 
and intramural research in the area of 
epidemiological and biometrieal method­
ology.

Agenda. Use of data obtained from 
retrospective or case-control studies, in­
troduction to the concept of “Phase IV” 
studies, and the importance of stopping 
rules in clinical studies.

Committee
name

Date, time, 
place

Type of meeting and 
contact person

8. National , 
Advi­
sory 
Drug 
Com­
mittee.

06t. 11,1 p.m.
Oct. 12, 9 a.m. 

Conference 
Room M, 
Parklawn 
Bldg., 5600 
Fishers Lane, 
Rockville, 
Md.

Open, John Jennings, 
M.D., Room 14-82, 
5600 Fishers Lane, 
Rockville, Md. 
20852, 301-443-4124.

Purpose. Reviews and evaluates agency 
programs and provides advice and guid­
ance to the Commissioner of Food and 
Drugs on policy matters of national sig­
nificance relating to FDA’s statutory mis­
sion in the area of drugs.

Agenda. Ethical considerations in hu­
man experimentation and communica­
tions with medical profession and pa­
tients concerning drug information.

Committee Date, time. Type of meeting and 
name place contact person.

9. Diagnostic 
Products 
Advisory 
Commit­
tee.

Oct. 11 and 12, 
9. a.m., Con­
ference Room 
M, Park lawn 
Bldg., 6600 
Fishers Lane, 
Rockville, 
Md. *

Open Oct. U, 9 a.m. 
to 2 p.m., closed 
Oct. 11 after 2 pun., 
closed Oct. 12. 
EloiSe Eavenson, 
Room 16B-33, 6600 
Fishers Lane, Rock­
ville, Md. 20882, 
301-443-4690.

Purpose.. Reviews and evaluates infor­
mation pertaining to performance stand­
ards for selected diagnostic products, 
evaluates and recommends appropriate 
reference methodologies and standards of 
precision and accuracy for measuring 
such products, and recommends priorities 
on presently marketed products for 
standard setting by FDA.

Agenda. Discussion of recommended 
top ten priorities for product class stand­
ards, report of SAMA meeting, report of 
actions taken on previous committee rec­
ommendations, compliance actions, and 
report on FDA/CDC agreement on divi­
sion of responsibilities and role of sub­
committees. Closed session; Discussion of 
interim reports on developing product 
class standards, and discussion of “ cus­
tom-made” products.

Committee Date, time, Type of meeting and 
name place contact person

10. Dental Oct. 12, 9a.q?., Open 9 a.m. to 10 a.m., 
Drug Conference closed after 10 a.m.,
Products Room E, Clarence C. Gilkes,
Advisory Parklawn D.D.8., Room 12B-
Com- Bldg., 6600 06,5600 Fishers Lane,
mittee; Fishers Lane, Rockville, Md. 20852,

Rockville, Md. 301-443-3560.

Purposet Advises the Commissioner of 
Food and Drugs concerning safety and 
efficacy of drugs employed in the prac­
tice of dentistry.

Agenda. Review and evaluation of data 
submitted by manufacturers of topical 
fluoride solutions, pastes, and gels; rec­
ommendations regarding safety and 
efficacy.

Committee
name

Date, time, 
place

Type of meeting and 
contact person

11. Obstet- Oct. 12, 9 a.m., Open 9 a.m. to noon,
ries Conference elosed after noon.
and Room L, Ridgley C. Ben-
Gyne- Parklawn nett, Jr., M.D.,
eology Bldg., 5600 Room 14B-19, 5600
Advi- Fishers Lane, Fishers Lane, Rock-
sory Rockville, vilie, Md. 20852,
Com- Md. 301-443-3520.
mittee.

Purpose. Advises the Commissioner of 
Food and Drugs regarding the safety and 
efficacy of drugs employed in the prac­
tice of obstetrics and gynecology.

Agenda. Prophylactic use of antibiotics 
in obstetric and gynecologic surgery, the 
selection of an oral contraceptive, and 
efficacy of 17*-hydroxyprogesterone 
[hexanoate] (Delalutin) in the preven­
tion of premature labor. Closed session: 
Copper-bearing intrauterine contracep­
tive devices, proposed revision of oral

No. 188—Pt. I-
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contraceptive labeling, and breast nod­
ules in Rhesus monkeys treated with 
P-1496, an estrogenic compound ob­
tained from mold on corn.

Committee Date, time, place Type of meeting and 
name contact person

12. Endocrinol* Oct.16,9 a.m., 
Conference

Open 9 a.m. to 10 a.m.,
ogy and closed after 10 a.m.
Metabo- Room M, Martha M. Freeman,
lism Ad- Parklawn M.D., Room 14B-19,
visory Bldg., 6600 5600 Fishers Lane,
Com- Fishers Lane, Rockville, Md.
mittee. Rockville,

Md.
20852, 301-443-3520.

Purpose. Advises the Commissioner of 
Pood and Drugs regarding safety and 
efficacy of drugs employed in treatment 
of endocrine and metabolic disorders.

Agenda. Open session: Discussion of 
antilipemic agent—Clofibrate. Closed 
session: Presentation by sponsors and
discussion of safety and efficacy data for 
Cholestipol and Halofenate. s

Committee
name

Date, time, 
place

Type of meeting and 
contact person

13. Panel on 
Review 
of Con­
tracep­
tives 
and 
Other 
Vaginal 
Drug 
Prod­
ucts.

Oct. 19 and 20,
9 a.m., Con­
ference Room 
K, Parklawn 
Bldg., 6600 
Fishers Lane, 
Rockville, 
Md.

Open Oct. 19, 9 a.m;
to 10 a.m., closed 

• Oct. 19 after 10 a.m., 
closed Oct. 20. Ar- 
mond Welch, Room 
10B-05, 5600 Fishers 
Lane, Rockville, 
Md. 20862, 301-443- 
4960.

Purpose. Reviews and evaluates avail­
able information concerning safety and 
effectiveness of active ingredients of cur­
rently marketed nonprescription drug 
products containing contraceptives and 
other vaginal drug products.

Agenda. Continuing review of over- 
the-counter drug products under in­
vestigation.

■ Committee Date, time, Type of meeting and 
name ' place contact person

14 Surgical Oct. 24 and 26, 
Drugs 9 a.m„ Con-
Advi- ference Room
sory K, Parklawn
Com-. Bldg., 6600
mittee. Fishers Lane,

Rockville, 
Md.

Open Oct. 24, 9 a.m. 
to 10 a.m., closed 
Oct. 24 after 10 a.m. 
closed Oct» 26. 
Samuel J. Sunnen- 
blick, M.D., Room 
12B-25, 5600 Fishers 
Lane, Rockville, 
Md. 20862, 301- 
443-3562.

Purpose. Advises the Commissioner of 
Pood and Drugs regarding safety and ef­
ficacy of drugs employed in surgery.

Agenda. Open session: Report on FDA 
Workshop on Large Volume Parenterals. 
Closed session: Report on Abbott pro­
posal for phase 4 studies with large 
volume parenterals; projected protocol 
and immunological problems for Kiel 
Bone; status of Disease and presentation 
of submitted protocol.

Committee
name

Date, time, 
place

Type of meeting and 
contact person

15. Anti- 
Infec­
tive 
Agents 
Advi­
sory 
Com­
mittee.

Oct. 25 and 26,
9 a.m., Con­
ference Room 
G, Parklawn 
Bldg.,<5600 
Fishers Lane, 
Rockville, 
Md.

Open Oct. 25,9 a.m. 
to noon, closed 
Oct. 25 after noon, 
closed Oct. 26.
Merle L. Gibson, 
M.D„ Room 12B-45, 
5600 Fishers Lane, 
Rockville, Md.
20852, 301-443-4310.

Purpose. Advises the Commissioner of 
Food and Drugs regarding safety and ef­
ficacy of drugs employed in the treat­
ment of infectious diseases.

Agenda. Minocycline disc for suscepti­
bility testing. Closed session: Cephazolin 
disc for susceptibility testing, and pro­
posed labeling to permit penicilloyl- 
polylysine use as an adjunct in penicil­
lin sensitivity testing.

Committee
name

Date, time, 
place

Type of meeting and 
contact person

16. Panel on 
Review 
of Topi­
cal An­
algesics.

Oct. 25 and 26, 
9 a.m, Con­
ference Room 
C, Parklawn 
Bldg., 5600 
Fishers Lane, 
Rockville, 
Md.

Open Oct. 25,9 a.m. 
to 10 a.m. closed 
Oct. 25 after 10 a.m., 
closed Oct. 26. Lee 
Geismar, Room 
10B-05, 5600 Fishers 
Lane, Rockville,
Md. 20852, 
301-443-4960.

Purpose. Reviews and evaluates avail­
able information concerning safety and 
effectiveness of active ingredients of cur­
rently marketed nonprescription drug 
products containing contraceptives and 
other vaginal drug products.

Agenda. Continuing review of over- 
the-counter drug products under inves­
tigation.

Committee
name

Date, time, 
place

Type of meeting and 
contact person

17. Panel on 
Review 
of Anti­
micro­
bial
Agents.

Oct 25-27,9 
a.m., Con­
ference Room 
B, Parklawn 
Bldg., 5600 
Fishers Lane, 
Rockville, 
Md.

Open Oct. 25, 9 a.m. ’ 
to 10 a.m., closed 
Oct. 25 after 10 
a.m., closed Oct. 26 
and 27. Michael D. 
Kennedy, Room 
10B-05, 5600 Fishers 
Lane, Rockville, 
Md. 20852, 301-443- 
4960.

Purpose. Reviews and evaluates avail­
able information concerning safety and 
effectiveness of active ingredients of cur­
rently marketed nonprescription drug 
products containing antimicrobial 
agents.

Agenda. Continuing review of over- 
the-counter drug products under inves­
tigation.

Committee
name

Date, time, 
place

Type of meeting and 
contact person

18. Panel on 
Review 
of Oph­
thal­
mic
Drugs..

Oct. 26 and 27, 
9 a.m., Con­
ference Room 
K, Parklawn 
Bldg., 5600 
Fishers Lane, 
Rockville, 
Md.

Open Oct. 26, 9 a.m;, 
to iO a.m., closed 
Oct. 26 after 10 
a.m,, closed Oct. 27. 
John T. McElroy, 
Room 10B-05, 5600 
Fishers Lane, 
Rockville, Md. 
20862, 301-443-4960.

Purpose. Reviews and evaluates avail­
able information concerning safety and 
effectiveness of active ingredients of cur­
rently marketed honprescription drug 
products containing ophthalmic drugs.

Agenda. Continuing review of over- 
the-counter drug products under inves­
tigation.

Committee
name

Date, time, 
place

Type of meeting and 
contact person

19. Panel on Oct. 29 and 30,9 Open Oct. 29,9 aim. toReview a.m., Room 11 a.m., closed Oct.
ofViral 121, Bldg. 29, 29 after 11 a.m..
Vaccines National closed Oct. 30. Jack
and Institute of Gertzog (BI-5), 5600
Rickett- Health, 9000 Fishers Lane, Rock-
sial • Rockville ville, Md. 20852,
Vac- Pike, 301-496-1676.
eines. Bethesda, Md.

Purpose. Advises the Commissioner of 
Food and Drugs on the safety and ef­
fectiveness of viral vaccines and rickett­
sial vaccines.

Agenda. Continuing review of viral 
vaccines and rickettsial vaccines under 
investigation.

Agenda items are subject to change as 
priorities dictate.

During the open sessions shown above, 
interested persons may present relevant 
information or views orally to any com­
mittee for its consideration. Information 
or views submitted to any committee in 
writing before or during a meeting shall 
also be considered by the committee.

A list of committee members and sum­
mary minutes of meetings may be ob­
tained from the contact person for the 
committee both for meetings open to the 
public and those meetings closed to the 
public in accordance with section 10(d) 
of thè Federal Advisory Committee Act.

Most Food and Drug Administration 
advisory committees are created to ad­
vise the Commissioner of Food and Drugs 
on pending regulatory matters. Recom­
mendations made by the committees on 
these matters are intended to result in 
action under the Federal Food, Drug, 
and Cosmetic Act, and these committees 
thus necessarily participate with the 
Commissioner in exercising his law en­
forcement responsibilities.

The Freedom of Information Act rec­
ognized that the premature disclosure of 
regulatory plans, or indeed internal dis­
cussions of alternative regulatory ap­
proaches to a specific problem, could 
have adverse effects upon both public and 
private interests. Congress recognized 
that such plans, even when finalized, 
may not be made fully available in ad­
vance of the effective date without dam­
age to such interests, and therefore pro­
vided that this type of discussion would 
remain confidential. Thus, law enforce­
ment activities have long been recognized 
as a legitimate subject for confidential 
consideration.

These committees often must consider 
trade secrets and other confidential in­
formation submitted by particular manu­
facturers which the Food and Drug Ad­
ministration by law may not disclose, 
and which Congress has included within
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the exemptions from the Freedom of In­
formation Act. Such information in­
cludes safety and effectiveness informa­
tion, product formulation, and manufac­
turing methods and procedures, all of 
which are of substantial competitive 
importance.

Tn addition, to operate most effectively, 
the evaluation of specific drug or device 
products requires that members of com­
mittees considering such regulatory mat­
ters be free to engage in full and frank 
discussion. Members of committees have 
frequently agreed to serve and to provide 
their most candid advice on the under­
standing that the discussion would be 
private in nature. Many experts would 
be unwilling to engage in candid public 
discussion advocating regulatory action 
against a specific product. If the com­
mittees were not to engage in the delib­
erative portions of their work on a con­
fidential basis, the consequent loss of 
frank and full discussion among com­
mittee members would severely hamper 
the value of these committees.

The Food and Drug Administration is 
relying heavily on the use of outside ex­
perts to assist in regulatory decisions. 
The Agency’s regulatory actions uniquely 
affect the health and safety of every citi­
zen, and it is imperative that the best 
advice be made available to it on a con­
tinuing basis in order that it may most 
effectively carry out its mission.

A determination to close part of an 
advisory committee meeting does not 
mean that the public should not have 
ready access to these advisory commit­
tees considering regulatory issues. A de­
termination to close the meeting is sub­
ject to the following conditions: First, 
any interested person may submit writ­
ten data or infbrmation to any commit­
tee, for its consideration. This informa­
tion will be accepted and will be con­
sidered by the committee. Second, a por­
tion of every committee meeting will be 
open to the public, so that interested per­
sons may present any relevant informa­
tion or views orally to the committee. 
The period for open discussion will be 
designated in any announcement of a 
committee meeting. Third, only the delib­
erative portion of a committee meeting, 
and the portion dealing with trade secret 
and confidential information, will be 
closed to the public. The portion of any 
meeting during which nonconfidential 
information is made available to the 
committee will be open for public par­
ticipation. Fourth, after the committee 
makes its recommendations and the 
Commissioner either accepts or rejects 
them, the public and the individuals af­
fected by the regulatory decision involved 
will have an opportunity to express their 
views on the decision. If the decision 
results in promulgation of a regulation, 
for example, the proposed regulation will 
be published for public comment. Closing 
a committee meeting for deliberations on 
regulatory matters will therefore in no 
way preclude public access to the com­
mittee itself or full public comment with 
respect to the decisions made based upon 
the committee’s recommendation.

The Commissioner has been delegated 
the authority under section 10(d) of the 
Federal Advisory Committee Act to issue 
a determination in writing, containing 
the reasons therefor, that any advisory 
committee meeting is concerned with 
matters listed in 5 U.S.C. 552(b>, which 
contains the exemptions from the public 
disclosure requirements of the Freedom 
of Information Act. Pursuant to this au­
thority, the Commissioner hereby deter­
mines, for the reasons set out above, that 
the portions of the advisory committee 
meetings designated in this notice as 
closed to the public involve discussion of 
existing documents falling within one of 
the exemptions set forth in 5 U.S.C. 552 
(b ), or matters that, if in writing, would 
fall within 5 U.S.C. 552(b), and that it is 
essential to close such portions of such 
meetings to protect the free exchange of 
internal views and to avoid undue inter­
ference with Agency and committee op­
erations. This determination shall apply 
only to the designated portions of such 
meetings which relate to trade secrets 
and confidential information or to com­
mittee deliberations.

Dated September 25, 1973.
A. M. Schmidt,

Commissioner of Food and Drugs.
[FR Doc.73-20710 Filed 9-27-73;8:45 am]

Health Resources Administration 
NATIONAL ADVISORY COM M ITTEES 

Notice of Public Meeting
The Adm inistrator, Health Resources 

Adm inistration , announces the meeting 
dates and other required information 
for the following National Advisory 
bodies scheduled to assemble the month
of October 1973:

Committee
name

Date, time, 
place

Type of meeting and 
contact person

Nurse Train­
ing Act 
Project 
Grants 
Review 
Commit­
tee.

Oct. t-5, 9 a.m., 
Conference 
Room 6, ' 
Bldg. 31, 
National In­
stitutes of 
Health, 
Bethesda, 
Md.

Open—9-1010 a.m. 
on Oct. 1. Closed 
remainder of meet­
ing. Contact 
Dr. Hazel Aslakson, 
Federal Bldg., 
Room 616, 9000 
Rockville Pike, 
Bethesda, Md., 
301-496-4977.

Purpose: Performs initial review of 
applications for special project grants 
designed to plan or develop programs of 
nursing education; to strengthen, im­
prove, or expand programs to teach and 
train nurses; and start-up grants for 
schools of nursing and recruitment of 
grants and contracts. Makes recom­
mendations to the National Advisory 
Council on Nurse Training.

Agenda: During the open session of 
the meeting, there will be a general dis­
cussion of program responsibilities. Dur­
ing the closed session, the committee will 
conduct a review of grant applications 
for Federal assistance during which time 
the meeting will be closed to the public 
in accordance with the determination by 
the Administrator, HRA, pursuant to the

provisions of Public Law 92-463, Sec­
tion 10(d).

Committee
name

Date, time, 
place

Type of meeting and 
contact person

Public Oct. 29-30, 9:30 Open. Contact Mary
Health a.m., Con- Lou Dundon, Room
Conference ference Room 9A-19, Parklawn
on Records M, Park lawn Bldg., 6600 Fishers
and Statis- Bldg., 6600 Lane, Rockville,
tics— Fishers Lane, Md., 301-443-1470.
Standing Rockville,
Commit- Md.
tee.

Purpose: Advises, consults with and' 
makes recommendations on the Public 
Health Conference on Records and 
Statistics, a planned study program of 
the Public Health Service administered 
by the National Center for Health 
Statistics, which fosters the development 
of improved techniques and concepts in 
vital records and health statistics in the 
United States. This program is carried 
out through biennial national meetings 
and small technical studies to investigate 
current and future problems and develop 
recommendations for practical solutions, 
with a view to improved services to 
health programs, to the public Tn gen­
eral, and to the nation.

Agenda: Items will cover Report of the 
Director, NCHS, which will include the 
reorganization; recent developments in 
the Cooperative Federal-State-Local 
Health Statistics System; Plans for the 
formation of a new Cooperative Health 
Statistics System Advisory Committee; 
report on the progress of the 1974-75-76 
National Meetings of the Public Health 
Conference on Records and Statistics 
and reports on technical studies of the 
Model State Vital Statistics Act and 
Regulations and Revision of Standard 
Certificates.

Agenda items are subject to change as 
priorities dictate.

A roster of members and other rele­
vant information regarding the open/ 
closed sessions may be obtained from 
the contact persons listed above.

Dated September 25,1973.
K enneth M. Endicott,

Administrator,
Health Resources Administration.

[FR Doc.73-20769 Filed 9-27-73;8:45 am]

National Institutes of Health
HEART AND LUNG PROGRAM— PROJECT 

COM M ITTEE
Notice of Renewal

Pursuant to the Federal Advisory Com­
mittee Act of October 6,1972 (Public Law 
92-463, 86 Stat. 770-776), the National 
Institutes of Health announces the fol­
lowing action by the Secretary, DHEW: 

Extending the life of the following ad­
visory committee on June 30,1973: Heart 
and Lung Program-Project Committee, 
National Heart and Lung Institute. The 
function of this committee is to review 
applications for grants-in-aid for sup­
port of programs of multidisciplinary 
basic and medical research, and provides
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technical advice to the National Heart 
and Lung Advisory Council and to the 
Director, National Heart and Lung In­
stitute.

The authority for this committee will 
expire June 30,1975 unless the Secretary, 
DHEW, formally determines that con­
tinuance is in the public interest.

Dated September 22,1973.
R obert S. Stone, M.D., 

Director,
National Institutes of Health.

[PR Doc.73-20817 Piled 9-27-73;8:45 am]

DEPARTMENT OF 
TRANSPORTATION

National Highway Traffic Safety 
Administration 

[Docket No. EX73-6; Notice 2]
AUTO  SPORT IMPORTERS

Motor Vehicle Safety Standards; Denial of 
Petition for Temporary Exemption

The National Highway Traffic Safety 
Administration has decided to deny Ed­
ward Felbin T /A  Auto Sport Importers 
an exemption of its Squire SS 100 model 
from four Federal motor vehicle safety 
standards.

Notice of petition for the exemption 
was published in the F ederal R egister 
on July 13, 1973 (38 FR 18703), and an 
opportunity afforded for comment. Auto 
Sport petitioned on grounds of substan­
tial economic hardship to be excused 
from the wiped area requirements of 
Standard No. 104, the headform impact 
requirements of Standard No. 201, and 
the standards on windshield mounting 
(No. 212) and fuel system integrity (No. 
301). '

In support of its petition Auto Sport 
stated its opinion that it does meet 
Standards Nos. 201 and 301, based upon 
“ use of materials that are currently be­
ing used by manufacturers who have done 
tests and certified compliance” and its 
“ contemporary construction and instal­
lation methods that are at least equal 
to other manufacturers who have tested 
and certified compliance.” Similar con­
tentions support its belief of compliance 
with Standard No. 212. The Squire’s 
windshield is “mounted in a detachable 
frame assembled in a manner similar to 
other windshield installations that have 
been certified.” Problems of compliance 
with Standard No. 104 were said to be 
caused by the vehicle’s design, by which 
the percentage of area viewed by the 
driver is greater than the actual area 
of glass, and “even if a wiper could be 
designed to wipe 100 percent of the glass, 
this section of the standard would still 
not be met.”

Only one valid comment was received, 
from Bayerische Motoren Werke of Mu­
nich, which supported the petition. An 
anonymous comment was received which 
was not considered pursuant to NHTSA 
regulations requiring identification of 
commenters (49 CFR § 551.35).

Section 555.6(a) (1) of Title 49 requires 
a petitioner to provide “Engineering and 
financial information demonstrating in 
detail how compliance * * * would 
cause substantial economic hardship.” 
Petitioner submitted no analysis of what 
it would cost to test to verify compliance 
with Standards Nos. 201, 212, and 301. 
Further, petitioner provided no detailed 
information which would support its be­
lief in its compliance with these stand­
ards. With respect to Standard No. 104, 
petitioner may have misunderstood the 
intent of Standard No. 104. The standard 
does not specify windshield configura­
tion, but only the wiping of a certain 
percentage of the area within a 1-inch 
boundary from the daylight opening. 
There would be no need to redesign, en­
large, or relocate the windshield as sug­
gested. However, the data submitted by 
the petitioner is so sparse that the 
NHTSA is unable to determine whether 
petitioner has in fact a problem with 
wiped area percentage.
. For these reasons, the NHTSA finds 
that insufficient justification has been 
presented for an exemption from the 
standards, and the Auto Sport petition is 
accordingly denied.
(Sec. 3, Pub. L. 92-548, 86 Stat. 1159, 15 U.S.C. 
1410; delegation of authority at 49 CFR 1.51.)

Issued on September 21,1973.
James B. G regory, 

Administrator.
[FR Doc.73-20678 Filed 9-26-73;8:45 am]

ATOMIC ENERGY COMMISSION
[Docket No. 50-270]
DUKE POWER CO.

Order Extending Completion Date
Duke Power Company is the holder of 

Provisional Construction Permit No. 
CPFR-34 issued by the Commission on 
November 6,1967, for the construction of 
the Oconee Nuclear Station, Unit 2, a 
2568 megawatt (thermal) pressurized 
water nuclear reactor presently under 
construction at the Company’s site in 
Oconee County, South Carolina, approx­
imately eight miles northeast of Seneca, 
South Carolina.

On August 29, 1973, the Company re­
quested an extension of the completion 
date because construction of Unit 2 has 
been delayed due to (1) diversion of con­
struction forces from Unit 2 to Unit 1 to 
solve problems occasioned by the lateness 
of Unit 1, (2) delay in delivery of major 
reactor coolant components, and (3) 
modifications required to the reactor ves­
sel internals for Unit 2. The Director of 
Regulation having determined that this 
action involves no significant hazards 
consideration, and good cause having 
been shown, the bases for which are set 
forth in a memorandum dated Septem­
ber 21, 1973, from R. C. DeYoung to A. 
Giambusso:

It is hereby ordered, That the latest 
completion date for CPFR-34 (Unit 2) is

extended from October 1, 1973, to No­
vember 4,1973.

For the Atomic Energy Commission. 
Date-of issuance September 24,1973.

* A. G iambusso, 
Deputy Director for Reactor 

Projects Directorate of Licensing. 
[FR Doc.73-20682 Filed 9-27-73;8:45 am]

[Docket No. 50-389]
FLORIDA POWER AND LIGH T CO.

Receipt of Application for Construction 
Permit and Facility License; Availability 
of Applicant’s Environmental Report; 
Time for Submission of Views on Anti­
trust Matter

The Florida Power and Light Company 
(the applicant), pursuant to Section 103 
of the Atomic Energy Act of 1954, as 
amended, has filed an application dated 
May 14, 1973, which was docketed Sep­
tember 4, 1973, for authorization td con­
struct and operate a pressurized water 
nuclear reactor. The application was ini­
tially tendered on April 19,1973. Follow­
ing a preliminary review for complete­
ness, the Preliminary Safety Analysis 
Report was found to be acceptable for 
docketing; however, the Environmental 
Report was rejected for lack of sufficient 
information. The applicant submitted 
additional environmental information 
on August 8, 1973, and the application 
was found acceptable for docketing. 
Docket No. 50-389 has been assigned to 
this application and should be refer­
enced in any correspondence relating to 
it.

The proposed nuclear facility, desig­
nated by the applicant as the St. Lucie 
Plant, Unit 2, is to be located at the ap­
plicant’s site on Hutchinson Island in 
St. Lucie County, Florida, between the 
Cities of Ft. Pierce and Stuart on the 
East Coast of Florida. The facility is to 
be designed for initial operation at ap­
proximately 2570 megawatts thermal, 
with a net electrical output of approxi­
mately 810 megawatts.

A Notice of Hearing with opportunity 
for public participation is being pub­
lished separately.

Any person who wishes to have his 
views on the antitrust aspects of the ap­
plication presented to the Attorney Gen­
eral for consideration shall submit such 
views to the U.S. Atomic Energy Com­
mission, Washington, D.C. 20545, Atten­
tion: Chief, Office of Antitrust and In­
demnity, Directorate of Licensing, on or 
before November 20, 1973. The submittal 
should reference Docket No. 50-389-A.

A copy of the application is available 
for public inspection at the Commis­
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. 20545, and 
at the Indian River Junior College Li­
brary, 3209 Virginia Avenue, Ft. Pierce, 
Florida 33450.

The applicant had also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the regulations o f the
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Commission in Appendix D to 10 CFR 
Part 50, an Environmental Report. This 
report, which discusses environmental 
considerations related to the proposed 
construction of the St. Lucie Plant, Unit 
2, is available for public inspection at the 
aforementioned locations, and is also 
being made available at the Department 
of Administration, State Planning and 
Development Clearinghouse, 725 South 
Bronough Street, Tallahassee, Florida 
32304.

After the Environmental Report has 
been analyzed by the Commission’s Di­
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission. Upon prep­
aration of the draft environmental 
statement, the Commission will, among 
other things, cause to be published in 
the Federal R egister a summary notice 
of availability of the draft statement, 
requesting comments from interested 
persons on the draft statement. The sum­
mary notice will also contain a statement 
to the eifeet that comments of Federal 
agencies and State and local officials 
thereon will be made available' when 
received.

Dated at Bethesda, Maryland, this 12th 
day of September 1973.

For the Atomic Energy Commission.
K arl R. G oller, 

Chief, Pressurized Water Reac­
tors Branch No. 3, Directorate 
of Licensing. *

[FR Doc.73-20038 Filed 9-20-73;8:45 am]

CIVIL AERONAUTICS BOARD
ALASKA AIRLINES, INC.

Notice of Meeting
Notice is hereby given that a meeting 

with Alaska Airlines will be held on 
October 2,1973, at 2:45 p.m. (local time) 
in Room 1027, Universal Building, 1825 
Connecticut Avenue NW., Washington, 
D.C., to diseuss the earner’s status of 
operations.

Dated at Washington, D.C., Septem­
ber 25, 1973.

[seal!  EnwiN Z., H olland,
Secretary.

[FR Doe.73-20728 Filed 9-27-73;8:45 am]

[Docket 2779]
INTERSTATE AND INTRASTATE FARES IN

CALIFORNIA AND TEXAS MARKETS
Notice of Hearing

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hearing 
in the above-entitled proceeding will be 
held on October 16,1973, at Id a.m. (local 
time) in Room 911, Universal Building, 
1825 Connecticut Avenue NW., Wash­
ington, D.C., before the undersigned Ad­
ministrative Law Judge.

For details of the issues involved in 
this proceeding, interested persons • are 
referred to the Prehearing Conference 
Report, served on May T, 1973, and other

documents which are in the docket of 
this proceeding on file in the Docket Sec­
tion of the Civil Aeronautics Board.

Dated at Washington, D.C., Septem­
ber 24,1973.

[seal] W illiam H. Dapper,
Administrative Law Judge.

[FR Doc.73-20727 Filed 9-27-73;8:45 am]

COMMITTEE FOR PURCHASE OF 
PRODUCTS AND SERVICES OF 
THE BLIND AND OTHER SEV­
ERELY HANDICAPPED

PROCUREMENT LIST 1973 
Addition to Procurement List 1973

Notice of proposal addition to Procure­
ment List 1973, March 12, 1973 (38 FR 
6742) was published in the Federal 
R egister on April 23,1973 (38 FR 10037).

Pursuant to the above notice the fol­
lowing commodity is added to Procure­
ment List 1973.

C o m m o d it y
Class 8470 Price

(each)
Strap, Chin, Soldier'S Steel Helmet,

M -l 8470-030-8003 $0. 71
By the Committee.

Charles W . Fletcher, 
Executive Director.

[FR Doc.73,-20721 Filed 9-27-73;8:45 am]

PROCUREMENT LIST 1973 
Notice of Proposed Additions

Notice is hereby given pursuant to sec­
tion 2(a)(2) of Public Law 92-28; 85 
Stat. 79, of the proposed additions of the 
following commodities to Procurement 
List 1973, March 12, 1973 (38 FR 6742).

C o m m o d it ie s

CLASS 1005
Sling, Adjustable, Small Arias 

1005-167-4336
CLASS 6515
Shaving Kit, Surgical Preparation 

6515-676-7372
CLASS 6530
Surgical Pack, Disposable, Pre-Operative 

6530-103-6659
CLASS 7210 
Pillowcase: •

7210-259-8897 
7210-259-9004 
7210-259-9005 
7210—259-9Q06

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than 30 days after 
the date of this F ederal R egister. Com­
munications should be addressed to the 
Executive Director, Committee for Pur­
chase of Products and Services of the 
Blind and Other Severely Handicapped, 
2009 Fourteenth Street North, Suite 610, 
Arlington, "Virginia 22201.

By the Committee.
Charles W . Fletcher, 

Executive Director.
[FR Doc.73-20720 Filed 9-27-73;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

STATE OF WASHINGTON 
Public Hearing and Request for Approval 

of State Program
September 24, 1973.

A public hearing to consider thq, re­
quest of the State of Washington for 
State Program Approval to participate 
in the National Pollutant Discharge 
Elimination System (NPDES) permit 
program for the control and abatement 
of discharges into waters of the State in 
compliance with the 1972 Amendments 
to the Federal Water Pollution Control 
Act, 33 U.S.C.A. §§ 1251-1376 (Supp. 
1973) (hereinafter, the “Act” ), will be 
held on:
November 2, 1973 
9:30 a.m.
Alki Room, Seattle Center 
Seattle, Washington

Section 402(b) of the Act provides that 
the Governor of a State desiring to 
adm inister the NPDES permit program 
to control discharges into waters within 
its jurisdiction may submit to the Ad­
ministrator of the United States En­
vironmental Protection Agency (EPA) a 
full and complete description of the pro­
gram the State intends to administer, 
including a statement from the State At­
torney General that the laws of the State 
provide adequate authority to carry out 
the described program. The Adminis­
trator is required to approve eaeh such 
submitted program unless the program 
does not meet the requirements of sec­
tion 402(b) and EPA’s guidelines. Among 
other authorities, the State must have: 
(1> adequate authority to issue permits 
which comply with all pertinent require­
ments of the Act, and (2) adequate au­
thority, including civil and criminal 
penalties, to abate violations of the Per­
mit, and (3> authority to insure that the 
Administrator, the public, or any other 
affected State, and other affected agen­
cies, are given notice of each applica­
tion and are given the opportunity for 
a public hearing before acting on each 
permit application. EPA’s Guidelines 
establishing State Program Elements 
Necessary for Participation in the 
NPDES were published in Volume 37 of 
the Federal R egister, December 22, 1972 
(40 CFR 124), beginning at page 28390.

The State of Washington proposes that 
the Department of Ecology, State of 
Washington, P.O. Box 829, Olympia, 
Washington 98504, and the Washington 
State Thermal Power Plant Site Evalua­
tion Council, 820 Fifth Avenue, Olympia, 
Washington 98601, operate the NPDES 
program.

Governor Evans’ request and the pro­
gram description may be inspected at 
the offices of the State Department of 
Ecology and the Thermal Power Plant 
Site Evaluation Council at the above ad­
dresses, or at the Regional Office of the 
United States Environmental Protection 
Agency, 1200 Sixth Avenue, Seattle, 
Washington 98101 (206) 442-1213.
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The public hearing panel will consist 
of the Administrator or his representa­
tive who will serve as the Presiding Of­
ficer, the Director of the Department of 
Ecology or his representative, the Chair­
man, Thermal Power Plant Site Eval­
uation Council or his representative, and 
the Regional Administrator, Region X, 
EPA, or his representative.

All interested persons wishing to at­
tend, to comment upon, or to object to 
this State request are invited to attend 
the public hearing. Written comments 
may be presented at the hearing or sub­
mitted by November 7, 1973, either in 
person or by mail to the Regional Office of 
the United States Environmental Pro­
tection Agency at the above address.

Oral statements will be received and 
considered, but for accuracy of the rec­
ord, all testimony should be submitted in 
writing. Statements should summarize 
extensive written material so that there 
will be time for all interested persons to 
be heard. Persons submitting written 
statements are encouraged to bring addi­
tional copies for the use of the hearing 
panel and other interested persons.

All comments or objections received 
by November 7, 1973, or presented at the 
public hearing will be considered by EPA 
before taking final action on the Wash­
ington Request for State Program Ap­
proval.

A lan G. K irk , n ,
Acting Assistant Administrator for 

Enforcement and General Counsel.
September 24,1973.
[PR Doc.73-20740 Filed 9-27-73;8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION
[Report No. 667]

COMMON CARRIER SERVICES 
INFORMATION 1

Domestic Public Radio Services
Applications Accepted for Filing2

September 24, 1973.
Pursuant to §§ 1.227(b) (3) and 

21.30(b) of the Commission’s rules, an 
application, in order to be considered 
with any domestic public radio services 
application appearing on the list below, 
must be substantially complete and ten­
dered for filing by whichever date is 
earlier: (a) The close of business 1 busi­
ness day preceding the day on which the 
Commission takes action on the previ­
ously. filed application; or (b) within 
60 days after the date of the public 
notice listing the first prior filed appli­
cation (with which subsequent applica­
tions are in conflict) as having been

1 All applications listed below are subject 
to further consideration and review and may 
be returned and/or dismissed if not found 
to be in accordance with the Commission’s 
rules, regulations, and other requirements.

2 The above alternative cutoff rules apply 
to those applications listed below as having 
been accepted in Domestic Public Land 
Mobile Radio, Rural Radio, Point-to-Point 
Microwave Radio and Local Television Trans­
mission Services (part 21 of the rules).

accepted for filing. An application which 
is subsequently amended by a major 
change will be considered to be a newly 
filed application. It is to be noted that the 
cutoff dates are set forth in the alterna­
tive—applications will be entitled to con­
sideration with those listed below if filed 
by the end of the 60-day period, only 
if the Commission has not acted upon 
the application by that time pursuant 
to the first alternative earlier date. The 
mutual exclusivity rights of a new ap­
plication are governed by the earliest 
action with respect to any one of - the 
earlier filed conflicting applications.

The attention of any party in interest 
desiring to file pleadings pursuant to 
section 309 of the Communications Act 
of 1934, as amended, concerning any do­
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F ederal Communications, 
Commission,

[seal] V incent J. M ullins,
Acting Secretary.

A p p l i c a t i o n s  A c c e p t e d  F o b  F i l i n g

DOM ESTIC PUBLIC LAND MOBILE RADIO SERVICE

5424—C2-ML-73, Delta Valley Radiotelephone 
Co., Inc. (KMA743). Modification o f Li­
cense to delete standby designation oper­
ating on 152.21 MHz at Loc. #1 : 3502 Kroy 
Way, Sacramento, California.

20265- C2—P-74, Morgan City Mobilephone 
(NEW). C.P. for a new 1-way station to 
operate on 15224 MHz to be located at 
% mile N. Highway 90 on River Road, 
Berwick, Louisiana.

20266- C2—P-74, Inland Telephone Company 
(NEW). C.P. for a new 2-way station to 
operate on 152.750 MHz to be located on 
Bald Butte, 2 miles East o f Johnson, Wash- 
ington.-

20267- C2—P-74, Ohio Bell Telephone Com­
pany (KQA655) .'C.P. for additional facili­
ties to operate on 152.81 MHz; replace 
transmitters operating on 152.51 and 152.63 
MHz, and change antenna system and re­
place test transmitters operating on 
157.77 and 157.89 MHz located at 111 North 
Fourth Street, Columbus, Ohio.

20268- C2—P—74, Anserphone of Goldsboro, 
Inc. (NEW). C.P. for a new station to oper­
ate on 152.24 MHz with base and standby 
facilities to be located at 412 East Ash 
Street, Goldsboro, North Carolina.

20269- C2—P—74, Continental Telephone Com­
pany of California (KMM598). C.P. for ad­
ditional facilities to operate on 152.75 MHz; 
replace transmitter and change antenna 
system and delete standby on 152.63 mttz 
located on Black Metal Mountain, 2.0 miles 
NW of Parker Dam, California.

20270- C2—P—74, Mobilfone (KLB562). C.P. to 
change antenna location and replace trans­
mitter operating on 152.12 MHz located one . 
mile West of Andrews, Texas.

20271- C2—P-74, Douglas Radio (KRM967). 
C.P. to change antenna system and loca­
tion operating on 152.09 MHz located 2.8 
miles West of Douglas, Georgia.

20272- C2-P-74, Susquenna Mobile Commu­
nications, Inc. (KGC599). C.P. for addi­
tional facilities to operate on 152.21 m u * 
to be located at a new site described as 
Loc. #2 : 240 North Third Street, Harris­
burg, Pennsylvania.

20273- C2-P-74, Sierra Communications 
(KFL891). C.P. to change antenna system 
and location for control facilities operat­
ing on 454.10 MHz to a new location #2 
at 408 N. Bullard Street, Silver City, New 
Mexico.

20274- C2-P-(3)-74, Autophone of Laredo, 
Inc. (KLF536). C.P. for additional base 
facilities to operate on 152.12 MHz and 
repeater faculties to operate on 459.025 
MHz to be located at a new site described as 
Loc. # 2 : 19 Miles North of'Laredo, Texas; 
and control faculties to operate on 454.025 
MHz to be located at a new site described 
as Loc. #3 : 2201 Locust Street, Laredo, 
Texas.

20275- C2-P-74, Autophone of Laredo, Inc. 
(NEW). C.P. for a new 1-way station to 
operate on 152.24 MHz to be located at 
West of State Hwy #35, N. edge of Laredo, 
Texas.

20276- C2-P- (3) -74, Autophone Of Laredo, 
Inc. (NEW). C.P. for a new 2-way station 
to operate on 152.21 MHz and repeater fa­
cilities to operate on 459.350 MHz to be 
located approx. 4 miles north of Zapata, 
Texas; and control facilities to operate on 
454.350 MHz to be located West of St. Hwy 
#35, North Edge of Laredo, Texas.

20278— C2—P—(2)—74, General Telephone Com­
pany of the Southwest (KWA659), C.P. for 
additional facUities to operate on 152.78 
MHz; and to change antenna system and 
replace transmitter operating on 152.66 
MHz located 9 miles SW of Carta Valley, 
Texas.

20279- C2—P—74, Curry County Communica­
tions (KOP249). C.P. to change antenna 
system and replace transmitter operating 
on 152.09 MHz at Loo. #1 : 6.75 miles East 
of Gold Beach, Oregon.

20280— C2—P—74, Clarksdale MobUe Telephone, 
Inc. (KTS215). C.P. for additional facul­
ties to operate on 152.15 MHz at 1107 De- 
sqta Avenue, Extended south of State 
Street, Clarksdale, Mississippi.

20281— C2—P—74, Mid State Telephone Com­
pany (NEW). CJP. for a new 1-way pag­
ing station to operate on 158.10 mttz to be 
located at Highway 23, 0.57 mUes north of 
Spicer, Minnesota. '

20282- C2-P-(3)—74, Valoom, Inc. (KT7C842). 
C.P. to change antenna system and loca­
tion and to replace transmitter operating 
on 1,52.18 MHz and to add repeater facUi­
ties to operate on 459.350 MHz located at 
Mr. Ascutney, 4 mUes SW of Windsor, Ver­
mont; and to add control facUities to 
operate on 454.350 MHz to be located at 
31 Lyme Road, Hanover, New Hampshire.

20283- C2—P—(2) —74, Valcom, Inc. (NEW). 
C.P. for a new 1-way station to operate on 
152.24 MHz to be located at Mr. Ascutney, 
4 mUes SW, Windsor, Vermont and control 
facUities to operate on 454.025 MHz to be 
located .at 31 Lyme Rd., Hanover, New 
Hampshire.

Renewal of Licenses expiring July 1, 1973 
term: July 1, 1973, to July 1, 1978

Licensee
Heins Telephone Company
Kerrville Telephone Company

Call Sign
EIG289
KFJ892 (This application was timely filed)
20289-C2—AP/AL- (2) —74, MobUradio Tele­

phone Service Consent to Assignment of 
License from Mobilradio Telephone Serv­
ice, ASSIGNOR to Instant Communica­
tions, Inc., ASSIGNEE. Stations: KUC872, 
Dayton, Ohio and KQC576, Dayton Ohio.

INFORMATIVE:
It appears that the following application

may be mutually exclusive and subject to
the Commission’s Rules regarding ex parte
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presentations, by reasons of potential elec­
trical interference.

NEW MEXICO
A ssociated  Telephone Answering Service 

(KKI452) 3008-C2—P—(3) -71
Vernon H. Johnson (KKT397) 4467-C2-P- 

(3)-71
POINT TO POIN T MICROWAVE RADIO SERVICE

798- C1-P-74, Michigan Bell Telephone Com­
pany (KQI80): 1365 Cass Avenue, Detroit, 
Michigan. Lat. 42°19'57'' N., Long. 83*03'- 
14”  W. CJP. to change antenna system, add 
alarm center and add freqs. 4010H, 3930H, 
3850H, 3770H MHz toward new point of 
communication at Pontiac, Mich., on azi­
muth 330° 21'.

799- C1-P-74, same (KVU86): 54 North Mill 
Street, Pontiac, Michigan. Lat. 42°38'20”  
N., Long. 83017'25”  W. C.P. to change an­
tenna system, add alarm center and add 
freqs. 3970H, 3890H, 3810H, 3730H MHz to­
ward Detroit, Mich., on azimuth 150°11”  
freqs. 3970H, 3890H, 3810H, 3730H MHz to­
ward Ortonville, Mich., on azimuth 310°- 
04'.

800- C1—P—74, same (KQM33): On McGinnis 
Road, 3.4 miles SW of Ortonville, Michigan. 
Lat. 42°49'08'' N., Long. 83°30'09”  W. C.P. 
to change antenna system, correct coordi­
nates, azimuth, path length, add alarm 
center and add freqs. 4010H, 3930H, 3850H, 
3770H MHz toward Pontiac, Mich., on azi­
muth 138°56'; freqs. 4010V, 3930V, 3850V, 
3770V MHz toward Flint, Mich., on azimuth 
324*34'.

801- C1—P—74, same (KOG59): 502 Beach 
Street, Mint, Michigan. Lat. 43o00'53”  N., 
Long. 83*41'33" W. C.P. to add freqs. 
3970V, 3890V, 3810V, 3730V MHz toward 
Ortonville, Mich., on azimuth 144*33'; 
freqs. 4050V, 3970V, 3890V, 3810V, 3730V 
MHz toward Morrice, Mich., on azimuth 
252*31'.

802- C1—P—74, same (KQM36) r  221 North 
Washington Street, Lansing, Michigan. 
Lat. 42°44'08”  N., Long. 84*33'09”  W. C.P. 
to add alarm center, correct coordinates, 
change antenna system and add freqs. 
3730V, 3810V, 3890V, 3970V, 4050V MHz 
toward Morrice, Mich., on azimuth 59*24'.

803- C1-P—74, same (New): 4.4 Miles NNE of 
Morrice, kfichigan. Lat. 42°54'2Q”  N., Long. 
84°09'36”  W. C.P. for a new station on 
freqs. 3770V, 3850V, 3930V, 4010V, 4090V 
MHz toward Flint, Mich., on azimuth 
72*12'; freqs. 3770V, 3850V, 3930V, 4010V, 
4090V MHz toward Lansing, Mich., on azi­
muth 239*40'.

804- C1-P-74, Northwestern Bell Telephone 
Company (KBD58): 125 South Dakota Ave­
nue, Sioux Falls, South Dakota. Lat. 
43“32'48”  N., Long. 96*43'48”  W. C.P. to 
add freq. 6197.2V MHz toward Humboldt, 
S. Dak., on azimuth 306*22:'.

805- C1—P-74, same (KBD59): Approx. 6.0 
Miles North of Humboldt, South Dakota. 
Lat. 43°43'59”  N., Long. 97*04'48”  W. C.P. 
to add freq. 6063.8V MHz toward Howard, 
S. Dak., on azimuth 308*19'; freq. 5945.2V 
MHz toward Sioux Falls, S. Dak., on azi­
muth 126*07'.

806- C1-P-74, same (KBD60) : 1.5 Miles South 
of Howard, South Dakota. Lat. 43 *59' 12”  
N., Long. 97°31'22”  W. C.P. to change an­
tenna system and add freq. 6315.9V MHz 
toward Humboldt, S. Dak., on azimuth 
128*01'; freq. 6197.2V MHz toward Forest- 
burg, S. Dak., on azimuth 279*12'.

807- C1—P—74, Northeastern Bell Telephone 
Company (KBD61): Approx. 2.2 Miles 
North of Forestburg, South Dakota. Lat. 
44*03'12”  N., Long. 98*06'33" W. C.P. to 
add freq. 5945.2V MHz toward Howard, 
S. Dak.,'on azimuth 98*47'; freq. 6063.8V 
MHz toward Huron, S. Dak., on azimuth 
346*02'.

NOTICES

808- Cl-P—74, same (KBD62): 154 3d Street 
SW., Huron, South Dakota. Lat. 44°21'46”  
N., Long. 98*12'59”  W. C.P. to change an­
tenna system and add freq. 6315.9V MHz 
toward Forestburg, S. Dak., on azimuth 
165*40'; freq. 6345.5V MHz toward Dan- 
forth, S. Dak., on azimuth 250*35'.

809- Cl—P-74, same (KBD63): Approx. 4.1 
Miles SE of Danforth, South Dakota. Lat. 
44°12'09”  N., Long. 98*50'28”  W. C.P. to 
change antenna system and add freq. 
6063.8V MHz toward Huron, S. Dak., on 
azimuth 70*09'; freq. 5974.8V MHz toward 
Stephan, S. Dak., on azimuth 278*00'.

810- C1—P—74, same (KBK83): Approx. 8 
Miles WNW of Stephan, South Dakota. Lat. 
44*16'56”  N., Long. 99°36'04”  W. CJP. to 
change antenna system and add freq* 
6345.9V MHz toward Pierre, S. Dak., on 
azimuth 285*00'; freq. 6226.9V MHz toward 
Danforth, S. Dak., on azimuth 98*00'.

811- Cl—P—74, same (KAU60): Approx. 3.0 
Miles North of Pierre, South Dakota. Lat. 
44°25'18”  N., Long. 100°20'55”  W. C.P. to 
change antenna system, correct coordinates 
and add freq. 6063.8V MHz toward Stephan, 
S. Dak., on azimuth 105 *08'.

812- C1—P—74, same (WB087): 7.1 Miles SW 
of Hartford, South Dakota. Lat. 43“32’26”  
N., Long. 97*01 '42" W. C.P. to change freq. 
from 5945.2H MHz to 6123.1H MHz toward 
Sioux Falls, S. Dak., on azimuth 88*17'.

813- Cl—P—74, American Telephone and Tele­
graph Company (EGH33): 3.5 Miles NW 
of Jennerstown, Pennsylvania. Lat. 40*10'- 
48”  N., Long. 79°07'49”  W. Mod. of License 
to change freq. from 4030 MHz to 4050V 
MHz toward Connelsville, Pa.

814- C1—P—74, Southern Pacific Communica­
tions Company (New) : Southern Pacific 
Depot, Sacramento, California. Lat. 38*35’ - 
04”  N., Long. 121®30'00" W. C.P. for a-new 
station on freq. 6034.2V MHz toward Rose­
ville, Calif., on azimuth 45*13'. (Informa­
tive: The frequency and point of commu­
nication have been deleted from pending 
application 4531-C1-P-70 to allow for sep­
arate consideration of the two proposals.)

815- Cl—P—74, same (New): Abernathy, 3.5 
Miles SW of Ryderwood, Washington. Lat. 
46°20'31”  N., Long. 123°05'54”  W. C.P. 
for a new station on freq. 6123.8V MHz 
toward Chehalis, Wash, on azimuth 17*55'; 
freq. 5945.2V MHz toward Mt. Scott, Oreg., 
on azimuth 156*27'.

816- C1—P—74, Mountain Microwave Corp.
(KC093): 8 Miles SSW of Glenwood
Springs, Colorado. Lat. 39 *25'32”  N., Long. 
107*22'44”  W. C.P. to change receive loca­
tion to Aspen, Colorado (Lat. 39“13'09”  N., 
Long. 106*51'34" W.); change transmitting 
antenna azimuth to 115*15' (INFORMA­
TIVE: Radio path will now go thru passive 
repeater located at Lat. 39 *13'36”  N., Long. 
106*50'24”  W. )

817- CI-P-74, Pioneer Telephone Company 
(New): Main Street between First & Sec­
ond Streets, Lacrosse, Washington. Lat. 
46°48'51”  N., Long. 117*52'46”  W. C.P. for 
a new station on freq. 2164H MHz toward 
Kamiak Butte via Passive Repeater.

818- C1-P-74, South Central Bell Telephone 
Company (KLU69): 3951 Erato Street, New 
Orleans, Louisiana. Lat. 29°57'14" N., Long. 
90“05'54”  W. C.P. to add freq. 6226.9V MHz 
toward Laplace, La., on azimuth 286*57'.

819- C1—P—74, same (JKRW70): 2 Miles SE .of 
Laplace, Louisiana. Lat. 30*02'50”  N., Long. 
90°27'07”  W. C.P. to add freq. 5974.8V MHz 
toward Sorrento, La., on azimuth 293'22'.

82Q-C1—P—74, same (KRW69) : 2.25 Miles SE of 
Gonzales, Louisiana. Lat. 30®12'36'* N.f 
Long. 90“53'15" W. C.P. to add freq. 6226.9V 
MHz toward Baton Rouge, La., on azimuth 
312*58'.

27109

821- C1—P-74, GTE Satellite Corporation 
(New): 3.8 Miles West of Andersonville. 
Indiana. Lat. 39i29'48”  N., Long. 85*21'22”  
W. C.P. for a new station on freqs. 2217.2V, 
11305H, 11385H, 11545H, 11625H MHz to­
ward Metamora, Ind., and 2122.0H, 3770.0V, 
3930.0V MHz toward Sugar Creek, Ind.

822- C1-P-74, same (New): 0.7 Mile East of 
Sugar Creek, Indiana. Lat. 39°38'33”  N„ 
Long. 85°54'08”  W. C.P. for a new station 
on freqs. 2172.0H, 3730.0V, 3890.0V MHz 
toward Andersonville, Ind., and 3810.0H, 
3970.0H MHz toward Pendleton, Ind., and 
2162.4H MHz toward Indianapolis, Ind.

823- C1-F-74, same (New): 2.5 Miles NNE 
of Ingalls, Indiana. Lat. 39*59'29”  N., Long. 
85*47'11”  W. C.P. for a new station on 
freqs. 3850.0H, 4010.OH MHz toward Sugar 
Creek, Ind., and 3770.0H, 3930.0H MHz to­
ward Windfall, Ind.

824- C1—P-74, same (New): 3 Miles ENE of 
Windfall, Indiana. Lat. 40°22'22”  N., Long. 
85*53'56" W. C.P. for a new station on 
freqs. 3730.0H, 3890.0H toward Pendleton, 
Ind., and 3810.0V, 3970.0V MHz toward 
Wabash, Ind.

825- C1—P-74, same (New) : 3.6 Miles North 
of Somerset, Indiana. Lat. 40*43'28”  N., 
Long. 85*49'44”  W. C.P. for a new station 
on freqs. 3750.0H MHz toward Roanoke, 
Ind.; 3850.0V, 4010.0V MHz towqjrd Wind­
fall, Ind., and- 3770.0H MHz toward Lu­
cerne, Ind.

826- C1-P—74, GTE Satellite Corporation 
(New): 2.0 Miles NNW of Roanoke, Indiana. 
Lat. 40*59'22”  N., Long. 85*23'41" W. C.P. 
for a new station on freqs. 3710.0H MHz 
toward Wabash, Ind., and 3790.0H MHz 
toward Woodburn, Ind.

827- C1-P—74, same (New): 4.3 Miles SSE of 
Harlan, Indiana. Lat. 41*08'17”  N., Long. 
84°53'14”  W. C.P. for a new station on 
freq. 3830.0V MHz toward Roanoke, Ind., 
and 3810.0H MHz toward Edgerton, Ohio.

828- Cl—P—74, same (New): 1.2 Miles WNW of 
Edgerton, Ohio. Lat. 41°27'21”  N., Long. 
84°46'31" W. C.P. for a new station on 
freqs. 3850.0H MHz toward Woodburn, Ind.; 
3710.0V MHz toward Defiance, Ohio, and 
3930.0H MHz toward Prattville, Mich.

829- C1-P-74, same (New): 0.5 Mile South of 
Prattville, Michigan. Lat. 41*46'28”  N., 
Long. 84*23'58”  W. C.P. for a new station 
on freqs. 3890.0H MHz toward Edgerton, 
Ohio, and ,3750.0V MHz toward Adrian, 
Mich.

830- C1-P-74, same (New): 7 Miles North 
of Adrian, Michigan. Lat. 41*59'46”  N., 
Long. 84“03'53" W. C.P. for a new station 
on freqs. 3710.0V MHz toward Prattville, 
Mich., and 3850.0H MHz toward Dixboro, 
Mich.

831- C1—P—74, same (New): 1.8 Miles SSE of 
Dixboro, Michigan. Lat. 42°17'23" N., Long. 
83°38'37”  W. C.P. for a new station on 
freqs. 3810.0H MHz toward Adrian, Mich., 
and 10815V, 11055V MHz toward Plymouth 
Jet., Mich.

832- C1—P-74, same (New): 0.75 Mile SE of 
Lucerne, Indiana. Lat. 40°51'32”  N., Long. 
86°23'34" W. C.P. for a new station on 
freqs. '3730.0H MHz toward Wabash, Ind., 
and 3970.0V MHz toward Reynolds, Ind.

833- C1—P—74, same (New): 1.3 Miles SW of 
Reynolds, Indiana. Lat. 40°44'13”  N., Long. 
86°53'41”  W. C.P. for a new station on 
freqs. 4010.0V MHz toward Lucerne, Ind., 
and 3710.0H MHz toward Rensselaer, Ind.

834- Cl-P-74, same (New): 4.7 Miles NW of 
Rensselaer, Indiana. Lat. 40°58'13" N., 
Long. 87*14'25”  W. C.P. for a new station 
on freqs. 3750.0H MHz toward Reynolds, 
Ind., and 3890.0H MHz toward St. Anne,
111.

835- C1-P—74, same (New): 0.7 Mile NNW of 
St. Anne, Illinois. Lat. 41°02'05”  N., Long. 
87 *43'35”  W. C.P. for a new station on 
freqs. 3930.0H MHz toward Rensselaer, 
Ind., and 10855V, 11015V MHz toward Grant 
Park, IU.
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836-C1-P-74, same (New) : 1.S Miles WSW of 
Sunman, Indiana. Lat. 39°13'58" N., Long. 
85°07'21" W. C.P. for a new station on 
freqs. 11305V, 11625V MHz toward Law- 
renceburg, HI.» and 11265V, 11425V MHz 
toward Peppertown, Ind.

838—Cl—P/L-74, CPI Microwave, Inc. (New) : 
Within the operating territory of applicant. 
C.P. and License for a new temporary fixed 
station on frequencies within the bands 
5925-6425 and 10700-11700.

Major Amendments
4502— C1—P—70, Southern Pacific Communica­

tions Company (New) : Smith Tower, 506 
2nd Avenue, Seattle, Washington. C.P. to 
delete freq. 6034.2V, change freq. 6152.8V 
to 6152.8H and change transmit power to 
10.0 watts on corrected azimuth 113°21' 
toward Tiger Mountain.

4503— Cl—P—70, same (New) : Tiger Mountain, 
3 Miles South of Preston, Washington. C.P. 
to delete freq. 6226.9V and change transmit 
power to 10.0 watts on corrected azimuth 
293°38' toward Seattle. Change transmit 
power to 10.0 watts on corrected azimuth 
221 °07' toward Mt. Crawford. Delete freq. 
6286.2V and correct transmit power to 3.0 
watts on corrected azimuth 231° 49' toward 
Tacoma.

4504— C1—P—70, same (New) : ---------- -------------- -------------- --------------
Wright Street, Tacoma, Washington. C.P. to 
delete freq. 5974.8V and correct transmit 
power to 3.0 watts on corrected azimuth 
51°28' toward Tiger Mountain.

4505— Cl—P—70, same (New) : Mt. Crawford,
4.5 Miles East of Tenino, Washington. C.P. 
to change transmit power to 10.0 watts on 
corrected azimuth 40°31' toward Tiger 
Mountain. Delete freq. 6093.5V and change 
transmit power to 10.0 watts on corrected 
azimuth 214° 59' toward Chehalis.

4506— C1—P—70, same (New) ; 1 Mile East of 
Chehalis, Washington. C.P. to delete freq. 
6404.8V and change transmit power to 10.0 
watts on corrected azimuth 34°50' toward 
Mt. Crawford. Delete freqs. 6286.2V and 
6345.5V on azimuth 169°24' toward Gréen 
Mountain. Delete Green Mountain as a 
point of communication. Add freq. 6375.2V 
with transmit power 10.0 watts on azimuth 
198°02' toward new point of communica­
tion at Abernathy.

5491-C1—P-73, same (New): Mt. Scott, 8 
Miles SE of Portland, Oregon. C.P. to delete 
freq. 6197.2V on azimuth 344°23' toward 
Green Mountain. Delete Green Mountain 
as a point of communication. Add freq. 
6197.2V with transmit power to 10.0 watts 
on azimuth 336°51' toward new point of 
communication at Abernathy.

5271—Cl—P-71, RCA Alaska Communications, 
Inc. (WGF60) : C.P. to add freq. 11325V 
mttz toward Lena Point, Alaska.

5217-C1-P-71, same (WBP70) : C.P. to add 
freq. 10965H MHz toward Juneau, Alaska. 
(All other particulars same as reported in 
Public Notice #539, dated April 12, 1971.)

3444-C1-P-71, GTE Satellite Corporation 
(New): C.P. for a new station tq be lo­
cated 2.6 Miles West of Peppertown, Indi­
ana. Lat. 39°23'57" W., Long. 85°13'26'' W. 
Freqs. 10735V 10895V MHz toward Sun- 
mam Indiana, and 2167.2V 10775H 10855H 
11015H 11095H MHz toward Andersonville,

. Ind. Delete all other particulars reported 
in Public Notice #526, dated l - l l - 'f l .

CORRECTION
595-C1-P-74, East Texas Transmission Com­

pany (New): Correct to Bead: C.P. for a 
new station on freqs. 6226.9H 6345.5H MHz 
toward Gladewater, Tex. (All other partic­
ulars remain as reported in Public Notice 
#664, dated September 4,1973.)
[FR Doc.73-20641 Filed 9-27-73; 8:45 am]

[Docket No. 19660; ,FCC 73-974]
INTERNATIONAL RECORD CARRIERS

Memorandum Opinion and Order Re Oral 
Argument En Banc

In the matter of international record 
carriers’ scope of operations in the con­
tinental United States, including possible 
revisions to the formula prescribed under 
section 222 of the Communications Act, 
Docket No. 19660, RM—960.

1. The Commissioner has before it (a) 
Petition for Reconsideration and Clarifi­
cation and Cb) Request for Extension of 
Time, both filed September 10, 1973, by 
Western Union International, Inc. 
(WUI), and (c) Motion to Dismiss and
(d) Opposition to Request for Extension 
of Time, both filed September 12,1973, by 
The Western Union Telegraph Company 
(W U).

2. WUI’s petition and request for ex­
tension of time are directed at the Com­
mission’s Memorandum Opinio^ and 
Order (Order) released August 31, 1973 
(FCC 73-887; published at 38 ER 24399), 
which scheduled oral argument before 
the Commission en banc for September 
25,1973, on the following question:

Under what circumstances, if any, may the 
Commission grant the request of Western 
Union, in whole or in part, for an interim 
increase in landline charges for outbound and 
inbound international messages?
In addition, written briefs on this ques­
tion were directed to be filed by specifi­
cally named parties to the argument, in­
cluding WUI, on or before September 17, 
1973.

3. Basically, in its petition WUI con­
tends that oral argument on the above 
question would be “an empty, burden­
some and useless exercise” because the 
Communications Act and the Adminis­
trative Procedures Act “ absolutely for­
bid” the Commission from taking action 
on WU’s request for an interim increase 
in landline charges for outbound and in­
bound international messages pending 
completion of a definitive proceeding on 
its underlying request for a permanent 
increase. WUI insists that the “mere ex­
change of pleadings and oral argument 
do not constitute the, full evidentiary 
hearing” mandated by section 556(d) of 
Administrative Procedure Act before the 
Commission may act on WU’s request 
under section 210(a) and 222(e) (3) of 
the Communications Act. Accordingly, 
WUI requests that the Commission re­
consider its Order and cancel the oral 
argument.

4. Alternatively, WUI requests that the 
Commission clarify its Order by explicitly 
stating that the scheduled oral argument 
shall not be construed as constituting a 
full evidentiary hearing and reject any 
argumentation either in written briefs 
or orally which, extends beyond the nar­
row legal issue in question, such as pleas 
of poverty , by WU and facts, costs and 
theories relating to message handling 
practices. WUI also requested that, pend­

ing this clarification, the briefing and 
oral argument dates be postponed.1

5. In the event the Commission denies 
the Petition for Reconsideration and 
Clarification, WUI requests that the time 
for filing briefs be extended from Sep­
tember 17 to October 23, 1973, and that 
oral argument be rescheduled from Sep­
tember 25 to October 30,1973. WUI notes 

-that it has been authorized to state that 
the other interested parties (except WU) 
to this proceeding concur in the request 
for extension of time. In support, WUI 
alludes to a number of proceedings and 
conferences both here and abroad on 
matters before the Commission which it 
says will occupy the time and attention 
of its legal counsel for the next several 
weeks and thereby serioüsly restrict its 
capacity to prepare and file a brief by 
September 17 and present an oral argu­
ment by September 25,1973. It also urges 
that the argument be deferred to permit 
Commissioner Robert E. Lee, who is at­
tending an international conference in 
Spain until October 26, to be present, in 
view of his previous experience in matters 
relating to the domestic handling of in­
ternational messages. Finally, WUI main­
tains that the Commission’s Order of 
August 31 can only become effective, 
under the provisions of Section 408 of 
the Communications Act, “not less than 
thirty days after service of the Order,” 
so that the September 17 briefing date 
and the September 25 oral argument date 
cannot be imposed by the August 31 
Order.

W estern Union O pposition

6. WU contends that WUI’s petition 
and motion are delaying tactics without 
merit which should be summarily dis­
missed or ignored. It maintains that the 
Commission’s Order of August 31 is an 
interlocutory action against which peti­
tions for reconsideration are prohibited 
by the Commission’s Rules and Regula­
tions, Section 1.106(a). With respect to 
the request for additional time, WU 
points out that the delay attending grant 
of such request could result in a loss of 
revenues to it; that the questions to be 
briefed and argued have already been re­
searched and briefed by WUI and the 
other international record carriers in 
connection with their oppositions to WU’s 
Amended Complaint and Petition and 
Motion for Interim Relief; that WUI it­
self argues in its petition that it has al­
ready made a filing with the Commission 
demonstrating that an evidentiary hear­
ing is necessary, so that little further 
need be done by WUI in the way of prep­
aration; and that Section 408 is not in­
tended to apply to procedural orders such 
as this.

1 Acting under delegated authority, the 
Chief, Common Carrier Bureau, by Order of 
September 14, 1973, extended the time for 
filing briefs herein from September 17 to 
September 19.
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W UI R eply

7. In reply, WUI asserts that WU ig­
nores the substantive aspects of its peti­
tion, i.e., that the Commission is pro­
hibited by law from granting the relief 
sought by WU, and that clarification of 
the Order is required to assure that the 
en banc proceeding will not be construed 
as constituting a full evidentiary hearing. 
WUI further argues that petitions for re­
consideration of interlocutory orders may 
be considered in exceptional circum­
stances. It believes that such circum­
stances arise through the Commission 
scheduling argument, .without opportu­
nity for WUI to first comment oh a mat­
ter “clearly” prohibited by law. In any 
event, WUI believes its procedural rights 
would be jeopardized if its request for 
clarification of the Order is denied. Inso­
far as its petition for postponement is 
concerned WUI argues that the allega­
tions of WU’s financial hardship should 
not be permitted to prompt precipitous 
action by the Commission, and that a 
grant of WU’s request should not be made 
without careful examination of all the 
underlying issues. It also repeats the 
other arguments made in its request, and 
urges that a month of delay is not a sig­
nificant one to WU.

D iscussion

8. As we indicated in our Order of 
August 31, we carefully reviewed the 
points and authorities advanced by the 
parties on the question of whether the 
Commission is empbwered to grant an 
interim increase in landline charges in 
view of the hearing requirements of sec­
tion 222(e) (3) of the Communications 
Act. Such review convinced us that the 
question was sufficiently important to 
warrant a full briefing and en banc oral 
argument. Nothing in WUI’s petition has 
persuaded us to the contrary. We cannot 
accept, without a full airing of this ques­
tion, WUI’s contention that interim ac­
tion of the nature requested in this pro­
ceeding is flatly prohibited by statute. In­
deed, WUI, in its request for additional 
time, asserts that “great care and careful 
preparation will-be required” to comply 
with our Order.

9. As regards WUI’s request for clari­
fication, no specific contention is made 
that the question specified in our Au­
gust 31 Order is unclear. Obviously the 
scheduled oral argument will not be an 
evidentiary hearing; the purpose of the 
argument is to determinç. the nature of 
any hearing, evidentiary or otherwise, 
that may be required by law. Although 
WUI indicates that some uncertainty 
may exist in its mind, or in the minds of 
other parties, the question at issue is 
clear on its face, and we see no need to 
provide further guidelines to the parties 
in the preparation of their briefs. Should 
a party to the oral argument digress 
from the question at issue, we shall take 
such action as appears appropriate.2

* As regards tlie effectiveness of our Order 
to require the filing of briefs and oral argu­
ment as scheduled, such order is procedural 
in character and not subject to the 30-day 
requirement of section 408 of the Communi­
cations Act.

10. Finally, it is the settled policy of 
the Commission that petitions for recon­
sideration of an interlocutory ruling or 
order will not be entertained (Commis­
sion’s rules and regulations, §§ 1.102(b), 
1.106(a) and 1.291(c)(3))-. While it is 
true that extraordinary or unusual cir­
cumstances may cause the Commission 
to waive the requirements of its rules, 
no such circumstances appear in this 
case. WUI misconstrues the intent of 
the oral argument and its .contention 
that it should have been consulted prior 
to such scheduling is without merit.

11. By reason of the foregoing, we 
shall dismiss WUI’s Petition for Recon­
sideration and Clarification. Additional­
ly, WUI has not made a persuasive show­
ing that it requires the considerable ex­
tension of time it requests for the filing 
of a brief and preparation for oral argu­
ment.8 However, in the interest of in­
suring that we have given ample op­
portunity for preparation, we shall grant, 
to the extent hereinafter specified, a 
short extension of time to all parties in 
this proceeding, of the currently sched­
uled dates specified in our Order of 
August 31.

Accordingly, it is ordered, That the 
Petition of Western Union International, 
Inc. is hereby dismissed;

It is further ordered, That the motion 
of Western Union International, Inc. for 
an extension of time is granted, to the 
extent that briefs by all parties shall be 
filed on or before September 25, 1973 
and that oral argument is hereby sched­
uled to be heard before the Commission 
en banc at its offices in Washington, D.C. 
on October 1, 1973 at 2 p.m.; and

It is further ordered, That, in all other 
respects, our order of August 31, 1973 
shall remain unchanged.

Adopted September 19,1973.
Released September 20,1973.

Federal Communications 
Commission,4

[seal] V incent J. M ullins,
Acting Secretary.

[FR Doc.73-20716 Filed 9-27-73;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. E-8125]

KANSAS POWER AND LIGHT CO.
Order Accepting Settlement and Revised 

Fuel Clause
September 19, 1973.

On April 13, 1973, the Kansas Power 
and Light Company (KPL) filed with 
the Commission a Rate 'Schedule to 
supersede the present FPC designated 
rate schedules for service to seventeen 
cooperative customers (Coops) .* This 
filing was supplemented on May 9, 1973, 
with the filing by KPL of copies of the 
form of contract for each of the Coops

»We note that, although other interna­
tional record carriers apparently authorized 
WUI to state that they joined in its request, 
the major argument made by WUI was its 
own staffing problem.

1 Commissioner Robert E. Lee absent.
1 See attached Appendix A for a list of the 

Narrow fabrics.

and the tariff schedule, Wholesale Serv­
ice—Rural Electric Cooperative RCW-73 
applicable to this class of service. Ac­
cording to KPL’s filing, the rate level re­
flected in the rate schedule was arrived 
at through negotiations between KPL 
and the Coops and will increase revenues 
from this class of service by $675,997 
based on sales for the test year 1972. An 
effective date of May 15, 1973, was re­
quested. The filing was noticed on 
April 25, 1973, with protests and peti­
tions to intervene due on or before 
May 7,1973.

By order of May 31, 1973, the Com­
mission granted the only petition to 
intervene, filed by all seventeen of the 
Coops, wherein the Coops protested 
various provisions of the proposed rate 
schedule. These objections were outlined 
in the May 31 order. The petitioners re­
quested that the proposed contract and 
Schedule RCW-73 be modified pursuant 
to their objections before acceptance by 
the Commission. Since these objections 
were not as to rate level, the Commission 
waived its notice requirements to permit 
the proposed rates to become effective, 
subject to refund, on May 16, 1973, one 
day after the proposed effective date, and 
set the matter for hearing. The Com- 
mission also directed that KPL file a 
revised fuel clause in conformance with 
Neub England Power Company, Docket 
No. E-7541, Opinion No. 633.

On July 30, 1973, KPL filed a revised 
fuel clause pursuant to the Commis­
sion’s May 31 order. According to the 
Company, the fuel clause has the effect 
of recovering (with respect to the fuel 
cost component of purchased power) the 
seller’s cost of the fuel which is con­
sumed to generate such power as distin­
guished from the Company’s cost of fuel 
which might be attributed to such power. 
Our review of the fuel clause indicates 
that it is in substantial compliance with 
Opinion No. 633*

On July 30, 1973, KPL and the Coops 
filed a proposed Settlement Agreement 
(Agreement), dated June 29, 1973, and 
a petition which requests a waiver of the 
established hearing dates and further 
urges the. issuance of an order placing 
the rates into effect and terminating the 
proceeding. By notice of August 2, 1973, 
the procedural dates were deferred 
pending further order by the Commis­
sion. The Agreement purports to settle 
all issues which were raised by the pre­
viously discussed petition to intervene 
filed by the Coops.8 The Agreement is 
conditioned upon the Commission’s 
granting waiver of its Regulations to the 
extent necessary to permit an effective 
date of May 16, 1973. The filing of the 
proposed Agreement and revised fuel 
clause was noticed on August 3, 1973, 
with comments or protests due on or be­
fore August 15, 1973. On September 4, 
1973, Staff filed a motion to file late com­
ments which included Staff’s view of the 
capitalization and a summary cost of 
service comparing the Company study 
and that of Staff (See Appendix C ).

2 See Appendix A for designations.
- » See Appendix B for proposed amendments 
to the form of contract and the tariff sched­
ule.
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Our review of the Settlement Agree­
ment and cost of service and capitaliza­
tion as shown in Staff’s comments (See 
Appendix C) indicates that the Agree­
ment satisfactorily resolves all oustand- 
ing issues in this docket and the terms 
and conditions contained therein are in 
the public interest. We shall therefore 
accept the proposed Settlement Agree­
ment as it would amend KPL’s Bate 
Schedule to be effective as of May 16, 
1973, upon proper filing by KPL of such 
contract and tariff amendments as are 
required pursuant to the Settlement 
Agreement.
The Commission finds

(1) Approval, as hereinafter ordered, 
of the settlement proposed in this docket 
on the basis of the Agreement filed on 
July 30, 1973, is just and reasonable and 
in the public interest in carrying out the 
provisions of the Federal Power Act.

(2) Good cause exists to waive the 
Commission’s notice requirements to 
permit an effective date of May 16, 1973, 
for the amendments proposed for KPL’s 
Bate Schedule pursuant to the Settle­
ment Agreement.

(3) KPL’s revised fuel clause filed 
July 30, 1973, should be accepted.
The Commission orders .

(A) KPL’s Settlement Agreement 
filed on July 30, 1973, is incorporated 
herein by reference and is approved and 
made effective as of May 16, 1973, as or­
dered herein.

(B) Within 30 days KPL shall file 
with the Commission such contract and 
tariff amendments to its Bate Schedule 
as are required pursuant to the terms of 
the Settlement Agreement.

(C) The revised fuel clause filed by 
KPL on July 30, 1973, pursuant to the 
Commission’s order of May 31, 1973, is 
hereby accepted to be effective as of 
May 16, 1973.

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
B egister.

By the Commission.
[seal] K enneth F. Plumb,

Secretary.
[FR Doc.73-20619 Filed 9-27-73; 8:45 am]

A p p e n d i x  A

RATE SCHEDULE DESIGNATIONS

The Kansas Power and Light Company 
Instrument: Revised Fuel Clause 
Dated t July 25, 1973 
Filed: July 30, 19773 
Effective: May 16, 1973

The above instrument is designated as 
Supplement No. 1 to the following Rate 
Schedules:
Rate Schedule:

FPC No.: Other party1
130 - Ark Valley ECA, Inc.
13 1  ----------  Brown-Atchison ECA, Inc.
132 ----------  Butler Rural ECA, Inc.

i EC—Electric Cooperative.
ECA—Electric Cooperative Association. 
ECC—Electric Cooperative Company.

FPC No.i Other party1
183 — ------ The C & W ECA, Inc.
134 -------------- --------------  Coffey County Rural ECA,

Inc.
135 ----------- D. S. & O. Rural ECA, Ine.
136 --------  Doniphan ECA, Inc.
137 -- Flint Hills Rural ECA, Inc.
138 «;— The Kaw Valley EOC, Inc.
13 9  -- Leavenworth-Jefiferson EC,

Inc.
140 -Lyon County EC, Inc.
141 -Nemaha-Marshall ECA, Inc.
142 ------- — Nlnnescah ECA, Inc.
143 -P. R. & W. ECA, Inc.
144 -- The Smoky Hill ECA, Inc.
145 -------------- --------------  The Smoky Valley ECA, Inc.
146 —------- The Twin Valley EC, Inc.

A p p e n d i x  B
SETTLEM EN T AGREEMENT AM EN D M E N TS TO TH E 

FO R M  OF CONTRACT AND TARIFF SCHEDULE

The Kansas Power and Light Company.
I. Form of Contract.
1.1 The second “ Whereas” on page 1 shaU 

be amended to read as follows:
Whereas, Cooperative desires to procure a 

supply of electric energy, and Company de­
sires to sell and deliver to Cooperative such 
requirement.

1.2 Paragraph 1(b) of Article I  shall be 
amended by adding the words “attempt to” 
after the word “shall” in line 4 thereof so 
that the said paragraph 1(b) reads as 
follows:

(b) It is agreed that in the event Coopera­
tive requires a point of delivery in an area 
other than that for which the Company has 
authority to serve and service for such does 
not conflict with an existing agreement the 
Cooperative has with another company hav­
ing authority to serve, the Company shall 
attempt to supply such power, provided it is 
granted authority from the Kansas Corpora­
tion Commission and Cooperative shall pur­
chase its such requirements from the Com­
pany. Within thirty (30) days of written 
notice from the Cooperative of its needs, in­
cluding voltage and capacity, and the pro­
posed point of delivery, the Company shall 
notify Cooperative whether it is willing to 
supply such power for the point of delivery. 
In the event the Company is willing to do 
so, it shall promptly file and prosecute an 
appropriate application to obtain service au­
thority. In event Company does not advise 
Cooperative of its willingness to provide the 
facilities to supply such additional require­
ments within said 30 day period, Coopera­
tive may obtain its requirements for such ex­
tension from another power system, subject 
to approval of the State Corporation Com­
mission of Kansas.

APPENDIX B

1.3 Paragraph 3 of Article I of the Form 
of Contract filed herein shall be deleted.

1.4 Article II shall be modified by (a) in 
line 5 substituting the words “maximum 
capacity” for the words “estimated demand,”  
(b) in line 7 substituting the word “capac­
ity” for the word "demand,”  and (c) in the 
heading on the right hand side of the Sched­
ule of Points of Delivery the words “Maxi­
mum Capacity” shall be substituted for the 
words “Estimated Maximum Demand.” 
Article II as modified reads as follows:

A r t i c l e  I I  

Points of Delivery
The points of delivery for electric energy 

under this Contract shall be at or immedi-

ately adjacent to lines or facilities of the 
Company as now or as may be hereafter 
located and shall be at the connection of 
the facilities of Company and Cooperative 
there. Initially, they shall be at the follow­
ing points and at the phase, approximate 
voltage, and maximum capacity designated 
for each point of delivery. Changes in said 
points of delivery and other and additional 
points, including phase, voltage and capacity 
may be established in accordance with this 
contract and shall be agreed upon in writing, 
and approved by the State Corporation Com­
mission of Kansas.

Point of Phase Delivery Maximum 
delivery voltage capacity

1.5 Paragraph 2 o f Article m  shall be 
amended to read as. follows:

2. The rate schedules and any terms or 
conditions provided therein are subject to 
changes or substitutions, either in whole 6r 
in part, made from time to time by a legally 
effective filing o f the Company with, or by 
order of, the regulatory authority having 
jurisdiction, and the Company reserves the 
right to seek changes or substitutions, in ac­
cordance, with law, from such regulatory au­
thority. Company agrees to notify the Co­
operative of the Company’s intent to seek 
said changes or substitutions not less than 
30 days prior to filing therefor with the 
regulatory authority having jurisdiction, and 
at that time to disclose its tentative pro­
posed changes and preliminary data directly 
pertinent to said changes. The Company 
further agrees to review and to discuss such 
data and proposed changes at a time mu­
tually agreeable during said 30 day period 
upon request of Cooperative. It is agreed, 
however, that such procedure shall in no 
way limit or delay any filing which the 
Company may wish to make with the appro­
priate regulatory authority. It is further un­
derstood that the Company may alter or 
change from time to time the preliminary 
proposal and data prior, at or subsequent to 
actual filing, without again making these 
procedures effective. Established legal and 
regulatory procedures of the regulatory au­
thority shall be applicable without regard to 
these provisions for notice and discussion.

1.6 Article IX shall be modified by sub­
stituting the following sentence for the sec­
ond sentence of the first paragraph thereof:

It shall become effective and be applicable 
to all deliveries of power and energy by the 
Company to the Cooperative on and after 
May 16, 1973, or as otherwise ordered by 
regulatory bodies having jurisdiction.

H. Tariff Schedule
2.1 The “APPLICABLE” paragraph set 

forth on page 1 of 4 of Tariff Schedule RCW- 
73 shall be amended to read as follows:

To any Rural Electric Cooperative orga­
nized to operate without profit under the 
laws of the State of Kansas, which is subject 
to regulation by the State’ Corporation Com­
mission of Kansas. This Schedule is not appli­
cable ior breakdown, standby, or supplemen­
tal electric service.
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A ppendix C.—Capitalization—Dec. SI, 197»— The Hamas Power & Light Co.

Long-term debt— ---------
Preferred stock-------------
Common equity---------
Accelerated amortization

[Dollars in thousands]

Amount Ratio Cost factor Weighted total

Per-
cent Percent Percent

. $117,331 44.74 4.93 2.21
_ 24,858 9.48 4.57 .43
_ 118,748 45.27 10.50 4.76

1,347 .51 .

Total. 262,284 100.00 7.39

Summary Cost of Service—Calendar Year 1973

Company study Staff study

....................  4,706,875 4,379,094
3,408,427 3,238,461

486,162 381,185
812,286 759,448

13,226,394 13,916,869
Realized rate of return (percent)---- --------------------------------- 5.46 

7.39

[PR Doc.73-20619 Piled 9-27-73;8:45 am]

[Docket No. CP73-114]
MICHIGAN WISCONSIN PIPE LINE CO.

Petition To  Amend
• September 21,1973.

Take notice that on August 31, 1973, 
Michigan Wisconsin Pipe Line Company 
(Petitioner), One Woodward Avenue, 
Detroit, Michigan 48226, filed in Docket 
No. CP73-114 a petition to amend the 
order of the Commission issued in said 
docket on July 25,1973, pursuant to Sec­
tion 7(c) of the Natural Gas Act so as to 
modify the Maximum Daily Quantity 
(MDQ)t to be furnished to five of its cus­
tomers and approve a change in service 
by rate schedule for seven of its custom­
ers from that authorized by said order, 
all as more fully set forth in the petition

to amend which is on file with the Com­
mission.

By the order issued July 25,1973, Peti­
tioner was authorized to construct and 
operate certain facilities in order to in­
crease its system capacity by approxi­
mately 75,000 Mcf daily to meet addi­
tional natural gas requirements and to 
sell additional volumes of natural gas to 
its existing customers. Petitioner states 
that the customers listed below have re­
viewed their requirements and have in­
formed the petitioner of the changes in 
MDQ required to meet their customers’ 
daily requirements and the desired 
changes in service by rate schedule per­
mitted under the provisions of Section 8 
of Petitioner’s tariff.

The requested modifications are as fol­
lows:

Customer
Increase

Rate Authorized Revised or 
schedule (decrease)

Albany, Mo„ city o f.. 
Bethany, Mo., city of.

Bloomfield, Iowa, city of.

Central Indiana Gas Co., Inc.
Illinois Power Co________ —
Indiana Natural Gas Corp__
Keokuk Gas Service Co_____
Lyons Gas Cosine_________
Michigan Gas Utilities Co___

Stanberry, Mo., city of.

West Ohio Gas Co________
Wisconsin Fuel & Light Co.

_ SGS-1 1,460 1,935
ACQ-l 2,306 .
MDQ-1 59 .
SGS-1 2,365

_ ACQ-l 2,366 .
ACQ-2 44 .
SGS-1 ____ 2,400

„  SGS-1 700 .
ACQ-l 700

„  SGS-1 16,000 -
ACQ-l 16,000
SGS-1 1,600 2,500
ACQ-l 14,364 10,276
MDQ-1 136 2,264
SGS-1 900 1,500
ACQ-l 35,191 17,691
ACQ-2 96,809 109,309
MDQ-1 15,000 .
MDQ-2 20,000

. .  ACQ-l 726 .
ACQ-2T 147 .
SGS-1 922
SGS-1 6,000 5,500
ACQ-l 62,740 35,650
ACQ-2 19,350
MDQ-1 2,260 10,000

478
(2,306)

(59)
2,368

(2,386)
(44)

2,400
(700)

700
(16,000) 

16,000 
1,000 

(4,088) 
2,218 

600 
(17,500) 

12,800 
(16,000) 

20,000 
(775) 
(147) 

922 
500 

(27,090) 
19,350 
7,740

Petitioner states that because of the de 
minimis nature of these changes, it can 
provide the requested service with exist­
ing facilities, including those heretofore 
authorized in the instant docket Peti­
tioner further states that the revised 
MDQ’s for Central Indiana, Illinois

Power, Keokuk Gas, Michigan Gas Utili­
ties and Wisconsin Fuel & Light result in 
no increase in annual entitlements and 
the annual requirements of City of Al­
bany, City of Bethany, City of Bloomfield, 
Indiana Natural, Lyons Gas, City of Stan­
berry and West Ohio are essentially the

same as those heretofore authorized in 
the instant docket. Petitioner estimates 
the proposed aggregate net increase in 
peak day requirements at 615 Mcf.

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
October 15, 1973, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro­
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed 
with the Commission will be consid­
ered by it in determining the appro­
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par­
ticipate as a party in any hearing therein 
must file a petition to intervene in ac­
cordance with the Commission’s Rules.

K enneth F. P lumb,
Secretary.

[FR Doc.73-20620 Filed 9-27-73:8:45 am]

[Docket No. RP72-64]
TEXAS GAS TRANSMISSION CORP. AND

GIBSON CO UN TY UTILITY  DISTRICT
Petition for Extraordinary Relief

September 24, 1973.
Take notice that on September 14, 

1973, Gibson County Utility District 
(Petitioner) filed a petition for extra­
ordinary relief, on a one-time basis, from 
the volumetric limitation and the over­
run penalty provisions of Texas Gas 
Transmission Corporation’s tariff.

In support of its petition, Petitioner 
asserts that it receives its gas supply from 
Texas Gas under Texas Gas’ FPC Gas 
Tariff, Third Revised Volume No. 1, 
which contains a seasonal volumetric 
limitation and a penalty provision for 
any overrun gas taken in excess of that 
limitation. Petitioner requests that its 
summer volumetric limitation be in­
creased and its winter limitation be de­
creased by approximately 56,000 Mcf to 
counter its projected summer overrun 
that resulted fropi below normal temper­
atures in the months of April and May, 
1973. Petitioner states that the result 
of its request will permit it to use no 
more than its total 12-month gas entitle­
ment and that its request, if granted, will 
have no effect upon the quantity entitle­
ments of the other customers of Texas 
Gas during the 1973 summer season and 
the 1973-74 winter season.

Texas Gas has advised Petitioner and 
its other customers that Texas Gas 
does not contemplate curtailing present 
Quantity Entitlements prior to the end 
of the 1973-74 winter season.

It appears reasonable and consistent 
with the public interest in this proceed­
ing to prescribe a period shorter than 15 
days for the filing of protests and peti­
tions to intervene. Therefore, any person 
desiring to be heard or to protest said 
application, should file a petition to 
intervene or protest with the Federal
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Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§ 1,8 and 1.10 of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8, 1.10) on or before 
September 28, 1973. The notices and pe­
titions for intervention previously filed 
in this proceeding will not operate to 
make those parties interveners or pro- 
testants with respect to the instant filing. 
Protests will be considered by the Com­
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed­
ing. Any person wishing to become a 
party must file a petition to intervene in 
accordance with the Commission’s rules. 
This filing which was made with the 
Commission is available for public 
inspection.

K enneth P. P lumb,
Secretary.

[FR Doc.73.-20779 Filed 9-27-73;8:45 am]

FEDERAL RESERVE SYSTEM
FIRST A T  ORLANDO CORP.

Acquisition of Banks
First at Orlando Corporation, Orlando, 

Florida, has applied for the Board’s ap­
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (3 )) to acquire 80 percent or more 
of the voting shares of Wilton Manors 
National Bank, Ft. Lauderdale, Florida, 
and 80 percent or more of the voting 
shares of Lauderdale Beach Bank, Ft.' 
Lauderdale, Florida. The factors that 
are considered in acting on the applica­
tions are set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)).

The applications may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Atlanta. Any 
person wishing to comment on the appli­
cations should submit his views in writ­
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Washing­
ton, D.C. 20551, to be received not later 
than October 16, 1973.

Board of Governors of the Federal Re­
serve System, September 20, 1973.

[seal] T heodore E. Allison, 
Assistant Secretary of the Board.

[FR Doc.73-20689 Filed 9-27-73;8:45 am]

INDIAN HEAD BANKS INC.
Acquisition of Bank

Indian Head Banks Inc., Nashua, New 
Hampshire, has applied for the Board’s 
approval under section 3(a) (3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3) ) to acquire 80 percent or 
more of the voting shares of The Keene 
National Bank, Keene, New Hampshire. 
The factors that are considered in acting 
on the application are set forth in sec­
tion 3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Boston. Any 
person wishing to comment on the ap­
plication should submit his views in writ­

ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash­
ington, D.C. 20551, to be received not 
later than October 16, 1973.

Board of Governors of the Federal Re­
serve System, September 20,1973.

[seal] T heodore E. Allison, 
Assistant Secretary of the Board.

[FR Doc.73-20687 Filed 9-27-73;8:45 am]

NORTHW EST BANCORPORATION 
Order Denying Acquisition of Bank

Northwest Bancorporation, Minneap­
olis, Minnesota, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the 
Board’s approval under section 3(a)(3) 
of the Act (12 U.S.C. 1842(a) (3 )) to ac­
quire 90 percent or more of the voting 
shares of The Ffirst National Bank of 
Dubuque, Dubuque, Iowa (Bank).

Notice of the application, affording op­
portunity for interested persons to sub­
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and all those received 
have been considered in light of the fac­
tors set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). Among the com­
ments and objections was a request for 
a hearing. The Board decided to pro­
ceed on the basis of written submissions 
and denied the request for a hearing.1

Applicant controls 79 banks located 
variously in Iowa, Minnesota, Montana, 
Nebraska, North Dakota, South Dakota, 
and Wisconsin. Within Iowa, Northwest 
Bancorporation controls four banks with 
aggregate deposits of $485 million, rep­
resenting 5.8 percent of the total com­
mercial bank deposits in that State.2 
Upon consummation of the acquisition 
of Bettendorf Bank and Trust Company 
($28.7 million in deposits) and Security 
State Bank ($14.3 million in deposits), 
Northwest Bancorporation would control 

-nearly $528 million in deposits and 6.3 
percent of the total commercial bank 
deposits in Iowa. Applicant is the largest 
banking organization and bank holding 
company in Iowa and acquisition of 
Bank ($74.6 million in deposits), the 
tenth largest banking organization in 
Iowa, would increase Applicant’s share 
of Statewide deposits by nearly one per­
centage point.

There is no significant existing compe­
tition between Bank and Applicant’s ex­
isting and prospective banking subsidi­
aries. Applicant’s closest banking sub-

1 The principal arguments raised in the re­
quest for a hearing and' in the subsequent 
written submissions have been previously 
considered by the Board in its Order effec­
tive August 2, 1973 (38 FR 21530), approving 
the applications of Northwest Bancorpora­
tion to acquire two Iowa banks, Bettendorf 
Bank and Trust Company, and Security 
State Bank.

3 All banking data, unless otherwise indi­
cated, are as of December 31, 1972, and re­
flect bank holding company formations and 
acquisitions approved by the Board through 
July 31, 1973.

sidiary to Bank will be located about 78 
miles south, in Bettendorf. Accordingly, 
the Board concludes that no significant 
existing competition would be eliminated 
between Bank and Applicant’s banking 
subsidiaries upon consummation of this 
proposal.

In the Board’s opinion, however, ap­
proval of this application would have 
significantly adverse effects on potential 
competition with respect to the Dubuque 
SMSA, the relevant banking market. 
Bank is the second largest banking or­
ganization in the relevant market, con­
trolling over 26 percent of market de­
posits. Bank has the largest market ¿hare 
of IPC deposits of under $100,000, over 
28 percent (as of June 30, 1972). In the 
Dubuque banking market the three larg­
est banks together control about 80 per­
cent of market deposits. Acquisition of 
Bank by Applicant would seem to solidify 
this market structure and lessèn the like­
lihood of the emergence of new competi­
tive forces in that market.

De novo entry into the Dubuque mar­
ket is a reasonable alternative in view of 
the fact that Dubuque is a regional cen­
ter for the tri-State area (eastern Iowa, 
northwestern Illinois, and southwestern 
Wisconsin), and its future prospects ap­
pear to be favorable in view of the facts 
of record, including the following: Popu­
lation growth in the market; renovation 
of the central business district; comple­
tion of an expansive new shopping cen­
ter; and establishment of two industrial 
parks, a 215-acre park near the Missis­
sippi River and a second park of about 
400 acres eight miles west of the city. 
Li light of Applicant’s market extension 
interests and capabilities for entry, and 
the prospects of the Dubuque SMSA, the 
Board is of the view that Applicant can 
be viewed as one of the more likely de 
novo entrahts. F’urthermore, there are, 
in fact, foothold means of entry into the 
market which are less anticompetitive 
than is this proposal. Given the char­
acter of the Dubuque banking market, 
the probability of Applicant as a poten­
tial entrant into such market and the 
opportunities for de novo or “foothold” 
entry, the Board is of the view that ap­
proval of this proposal would have a sig­
nificantly adverse effect on potential 
competition.

Another factor arguing against ap­
proval of this application is the fact that 
acquisition of Bank by Applicant would 
eliminate the possibility that Bank 
would develop into the lead bank of a 
regional bank holding company. It cer­
tainly would appear to have the mana­
gerial and financial resources to so de­
velop since it is the tenth largest bank­
ing organization in the State. At present, 
there is no multibank holding company 
representation in the entire northeast 
section of Iowa.

The Department of Justice has com­
mented on this application and recom­
mended that it be denied due to the elim­
ination of existing competition as be­
tween Applicant’s mortgage banking 
subsidiary, Iowa Securities Company, 
with an office in Dubuque, and Bank. In 
response, Applicant contends that the
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residential real estate mortgage business 
of Bank and Iowa Securities Company 
in the Dubuque area does not constitute 
a substantial volume of business; and, 
furthermore, Bank and Iowa Securities 
Company “ are not in the same residen­
tial mortgage loan market.” However, 
it is the Board’s view that approval 
could, given the structural changes tak­
ing place in mortgage lending, eliminate 
significant competition in the 1-4 family 
mortgage origination market in the 
Dubuque SMSA. Accordingly, the Board 
concludes that the competitive factors 
of this application weigh against 
approva}».

The financial condition and mana­
gerial resources and future prospects of 
Applicant, its existing subsidiary banks, 
and Bank are satisfactory and consistent 
with approval of the application. How­
ever, these factors do not outweigh the 
anticompetitive effects flowing from this 
proposal. There is no indication in the 
record that the banking needs of the 
relevant market are not being met. Ac­
cordingly, although considerations relat­
ing to the convenience and needs of the 
communities to be served are consistent 
with approval they do not outweigh the 
adverse competitive effects of the pro­
posal. It is the Board’s judgment that 
consummation of the proposed acquisi­
tion would not be in the public interest 
and that the application should be 
denied.

On the basis of the record,3 the appli­
cation is denied for the reasons sum­
marized above.

By order of the Board of Governors,1 
effective September 19, 1973.

[seal] Chester B. P eldberg, 
Secretary o f the Board.

[FR Doc.73-20693 Filed 9-27-73;8:45 am]

SOUTHEAST BANKING CORP.
Acquisition of Bank

Southeast Banking Corporation, 
Miami, Florida, has applied for the 
Board’s approval under section 3 (a) (3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (3)) to acquire 80 percent 
or more of the voting shares of South­
east Bank of Westland, Hialeah, Florida, 
a proposed new bank. The factors that 
are considered in acting on the applica­
tion are set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta.

8 Concurring Statement of Governors 
MitcheU and Sheehan filed as part of the 
original document. Copies available upon 
request to the Board of Governors of the 
Federal Reserve System, Washington, D.C. 
20551, or to the Federal Reserve Bank of 
Minneapolis.

4 Voting for this action; Vice-Chairman 
Mitchell and Governors Sheehan, Bucher, 
and Holland. Absent and not voting: Chair- 
man Burns and Governors Daane and 
Brimmer.

Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than October 16,1973.

Board of Governors of the Federal Re­
serve System, September 20, 1973.

[ seal] T heodore E. A lliso n , 
Assistant Secretary of the Board.

[FR Doc.73-20688 Filed 9-27-73; 8:45 am]

WYOMING BANCORPORATION 
Acquisition of Bank

Wyoming Bancorporation, Cheyenne, 
Wyoming, has applied for the Board’s 
approval under section 3(a) (3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 95 percent of the 
voting shares of Bank of Wyoming, N.A., 
Sheridan, Wyoming. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank o f Kansas 
City. Any person wishing to comment on 
the application should submit his views 
in writing to the Reserve Bank, to be 
received not later than October 16, 1973.

Board of Governors of the Federal Re­
serve System, September 20, 1973.

[ seal] T heodore E. A lliso n , 
Assistant Secretary of the Board.

[FR Doc.73-20686 Filed 9-27-73; 8:45 am]

SECURITIES AND EXCHANGE 
% COMMISSION

BROKER-DEALER MODEL COMPLIANCE 
PROGRAM ADVISORY COM M ITTEE

Notice of Public Meeting
Pursuant to section 10(a) (2) of the 

Federal Advisory Committee Act, Public 
Law 92-463, 86 Stat. 770, the Securities 
and Exchange Commission announces 
the following public advisory committee 
meetings.

The Commission’s Advisory Committee 
on a Model Compliance Program for 
Broker-Dealers, established on Octo­
ber 25,1972 (Securities Exchange Act Re­
lease No. 9835), will hold meetings Octo­
ber 5, 1973, at the Securities and Ex­
change Commission, 500 North. Capitol 
Street, Washington, D.C. The meetings 
will commence at 9 a.m., local time.

This Advisory Committee was formed 
to assist the Commission in developing a 
model compliance program to serve as an 
industry guide for the broker-dealer 
com munity. Assisted by this Committee’s 
work, the Commission plans to publish a 
guide to broker-dealer compliance under 
the securities acts in - order to advise 
broker-dealers of the standards to which 
they should adhere if investor confidence 
in the fairness of the market place is to 
be warranted and sustained. The Com­
mittee’s recommendations are not in­

tended to result in the expansion of Com­
mission rules governing broker-dealers, 
but to inform broker-dealers as to the 
existing requirements and how they may 
comply with them.

The Committee’s scheduled meeting 
will be for the purpose of reviewing drafts 
and proposals concerning the Commit­
tee’s proposed report to the Commission 
on these compliance guidelines for 
broker-dealers.

This meeting is open to the public. Any 
interested person may attend and appear 
before or file statements with the Ad­
visory Committee—which statements, if 
in written form, may be filed before or 
after the meeting or, if oral, at the time 
and in the manner and extent permitted 
by the Advisory Committee.

[seal] G eorge A. F itzsimmons,
Secretary.

September 24,1973.
[FR Doc.73-20719 Filed 9-27-73;8:45 am]

SELECTIVE SERVICE SYSTEM
REGISTRANTS PROCESSING MANUAL
The Registrants Processing Manual is 

an internal manual of the Selective 
Service System. The following portions 
of that Manual are considered to be of 
sufficient interest to warrant publica­
tion in the Federal R egister. Therefore 
these materials are set fdrth in full as 
follows:

C h apte r  622—Cla ssific a tio n  R u le s  and  
Pr in c ip l e s

in d ex
Sec.
622.1 General Principles of Classification
622.2 Classes
622.10 Class 1-A, Available for Military

Service
622.11 Class 1-AM, Medical Specialist Avail­

able for Military Service
622.12 Class 1-A-O, Conscientious Objector

Available for Noncombatant Mili­
tary Service Only

622.13 Class 1-A-OM, Conscientious Objec­
tor Medical Specialist Available for 
Noncombatant Militray Service 
Only

622.14 Class 1-C, Member of the Armed
Forces of the United States, the 
National Oceanic and Atmospheric 
Administration, or the Public 
Health Service

622.15 Class 1-D, Member of Reserve Com­
ponent or Student Taking Mili­
tary Training

622.16 Class 1-0, Conscientious Objector
Available for Alternate Service

622.17 Class 1-OM, Conscientious Objector
Medical Specialist Available for 
Alternate Service

622.18 Class 1-W, Conscientious Objector
Performing Alternate Service in 
Lieu o f Induction

622.19 Class 1—H, Registrant Not Currently
Subject to Processing for Induc­
tion or Alternate Service

622.20 General Rules for Classification in
Class 2

622.21 Length of Deferments in Class 2
622.22 Class 2-AM: Medical Specialist Reg­

istrant Deferred Because of Com­
munity Service

622.25 Class 2-S: Registrant Deferred Be­
cause of Activity in Degree Study
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Sec.
622.26 Class 2-M: Registrant Deferred Be­

cause of Study Preparing for a 
Specified Medical Specialty

622.27 Class 2-D: Registrant Deferred Be­
cause of Study Preparing for the 
Ministry

622.30 Class 3-A: Registrant Deferred Be­
cause of Dependency of Others

622.40 Class 4—A: Registrant Who Has Com­
pleted Military Service

622.41 Class 4-B: Official Deferred by Law
622.42 Class 4-C: Aliens
622.43 Class 4-D: Minister of Religion
622.44 Class 4-F: Registrant not Qualified

for Military Service
622.45 Class 4 -G i Surviving Son Registrant

Exempted from Service During 
Peace

622.46 Class 4-W: Conscientious Objector
Registrant Who Has Completed 
Alternate Service in Lieu of 
Induction 

Attachment
622-1 U.S. Medical Schools Offering Com­

bined Premed and MU. Programs 
in Less than 8 Tears

C h apte r  622—C la s sif ic a t io n  R u les  an d  
P r in c ip l e s

Section 622.1 General principles of classi­
fication. 1. It is the local board’s responsi­
bility to decide, subject to appeal, the class 
in which each registrant shall be placed. 
Each registrant will be considered as avail­
able for military service until his eligibility 
for deferment or exemption from military 
service is clearly established to the satisfac­
tion of the local board. The local board will 
receive and consider, at the appropriate time, 
all information presented to it pertinent to 
the classification of the registrant.

2. The mailing by the local board of any 
selective service form, questionnaire, or . let­
ter, requesting information on which to base 
a registrant’s classification, to the latest 
address furnished by a registrant, shall be 
notice to the registrant that unless informa­
tion which will justify his deferment or ex­
emption from military service is presented to 
the local board by the date specified, if any, 
or within a reasonable time if no date is 
specified, the registrant will be classified on 
the basis of the information in his file, and 
the applicable rules and regulations.

3. In classifying a registrant there shall be '  
no discrimination for or against him be­
cause of his race, creed, or color, or because 
of his membership or activity in any labor, 
political, religious, or other organization. 
Each registrant shall receive equal 
consideration.

Section 622.2 Classes. Each registrant 
shall be classified in one of the following 
classes:

C lass 1

Class 1-H:

Class 1 -0 ; 

Class 1-OM:

Class 1-W:

Class 2-AM: 

Class 2-D: 

Class 2-M: 

Class 2-S:

Class 3-A:

Class 4—A;

Class 4-B: 
Class 4-C: 
Class 4-D: 
Class 4-F:

Class 4-G:

Class 4-W:

Registrant not currently 
subject to processing for 
induction or alternate
service.

Conscientious objector avail­
able for alternate service.

Conscientious objector med­
ical specialist available for 
alternate service.

Conscientious objector per­
forming alternate service 
in lieu of induction.
C lass 2

Medical Specialist registrant 
deferred because of com­
munity service.

Registrant deferred because 
of study preparing for the 
ministry.

Registrant deferred because 
of study preparing for a 
specified medical specialty.

Registrant deferred because 
o f activity in degree study.
C lass  3

Registrant deferred because 
of dependency of others.
C lass  4

Registrant who has com­
pleted military service.

Official deferred by law.
Aliens.
Minister of religion.
Registrant not qualified for 

military service.
Surviving son registrant ex­

empted from service dur­
ing peace.

Conscientious objector reg­
istrant who has completed 
alternate service in lieu of 
Induction.

Section 622710 Class 1-A: Available for 
Military Service. In Class 1-A shall be placed 
every registrant who has not established to 
the satisfaction of the local board, subject 
to appeal, that he is eligible for classifica­
tion in another class.

Section 622.11 Class 1-AM: Medical Spe­
cialist Available for Military Service. 1. In 
Class 1—AM shall be placed every registrant 
who is or becomes a medical specialist.

2. For the purposes of this section a medi­
cal specialist is a registrant who has received 
the degree of:
Doctor of Medicine 
Doctor of Osteopathy 
Doctor of Dental Surgery 
Doctor of Dental Medicine 
Doctor of Optometry 
Doctor of Podiatry 
Doctor of Veterinary Medicine, 
or who has been licensed as a

Class 1-A: Available for military service.
Class 1-AM: Medical specialist available

for military service.
Class 1-A-O: Conscientious objector avail­

able for noncombatant 
military service only.

Class 1-A-OM: Conscientious objector med­
ical specialist available for 
.noncombatant m ilita ry  
service only.

Class 1-C: Member of the Armed Forces
of the United States, the 
National Oceanic and At­
mospheric Administration 
or the Public Health Serv­
ice.

Class 1—D: Member of reserve compo­
nent or student taking 
military training.

Registered Nurse.
When information is received indicating 
that a registrant has received training equiv­
alent to that evidenced by any of these 
degrees, the local board shall request a 
determination from the State Director as 
to whether or not the registrant qualifies 
for the medical specialist classification.

3. Each registrant who is classified in Class 
1—Am  shall be identified as follows: ciass 
1-AMM for doctor of medicine; Class 
1—AMD for dentist; Class 1-AME for doctor 
of optometry; Class 1—AMO for doctor of 
osteopathy; Class 1-AMP for doctor of. podi­
atry; Class 1-AMV for veterinarian; Class 
1-AMN for registered nurse.

Section 622.12 Classl-A-O: Conscientious 
Objector Available for Noncombatant Mili­
tary Service Only. In Class 1-A-O shall be

placed every registrant who would have been 
classified in Class 1-A but for the fact that 
he has been found, by reason of religious, 
ethical, or moral belief, to be conscientiously 
opposed to participation in combatant train­
ing and service in the armed forces. (See 
Chapter 661.)

Section 622.13 Class 1-A-OM: Conscien­
tious Objector Medical Specialist Available 
for Noncombatant Military Service Only. l. 
In Class 1-A-OM shall be placed every reg­
istrant who would have been classified in 
Class 1-AM but for the fact that he has been 
found, by reason o f religious, ethical, or 
moral belief, to be conscientiously opposed 
to participation in combatant training «.r>d 
service in the armed forces.

2. Identification of 1-A-OM registrants by 
medical specialty will be accomplished in the 
same manner and by use of the same identi­
fier symbol immediately following the classi­
fication 1-A-OM as is outlined in Section 
622.11 for the 1—AM medical specialist 
registrants.

Section 622.14 Class 1-C: Member of the 
Armed Forces o f  the united States, the Na­
tional Oceanic and Atmospheric Adminis­
tration, or the Public Health Service.

In class 1—C shall be placed: 1. Every reg­
istrant who is, or who by enlistment, induc­
tion, or appointment becomes, a commis­
sioned officer, a warrant officer, an enlisted 
man or an aviation cadet of the Army, the 
Navy, the Air Force, the Marine Corps, the 
Coast Guard, or the National Oceanic and 
Atmospheric Administration, or a commis­
sioned officer of the regular Public Health 
Service,

2. Every registrant who is a cadet, United 
States Military Academy, United States Air 
Force Academy, or United States Coast 
Guard Academy; or a midshipman, United 
States Naval Academy, or

3. Except for periods of active duty for 
training only, every registrant who is a 
member of a Reserve component of the 
armed forces and is on active duty.

4. Except for periods of active duty for 
training only, every Reserve officer of the 
Public Health Service on active duty and 
assigned to staff the various offices and 
bureaus of the Public Health Service includ­
ing the National Institutes of Health, or the 
Coast Guard, the Bureau of Prisons of the 
Department of Justice, the Environmental 
Protection Agency, or the National Oceanic 
and Atmospheric Administration.

Section 622.15 Class 1-D: Member of Re­
serve Component or Student Taking Military 
Training. 1. In Class 1-D shall be placed (i) 
any registrant for whom an Armed Forces 
of the United States Report of Transfer or 
Discharge (DD Form 214) has been received 
showing that he has been transferred into a 
Reserve component of the Army, Navy, Air 
Force, Marine Corps, or Coast Guard or (2) 
any registrant other than a registrant re­
ferred to in paragraph 2 of this section for 
whom a Record of Military Status of Regis­
trant (DD Form 44) has been received show­
ing that he has been enlisted or appointed 
in one of the above-mentioned components 
and the date of such enlistment or appoint­
ment was (a) prior to the issuance of orders 
for him to report for induction, or (b) after 
the issuance of such orders, but at least 10 
days prior to his scheduled reporting date 
for induction. No registrant shall have his 
induction postponed for the purpose of per­
mitting him to qualify under (b) above.

2. In Class 1-D shall be placed any regis­
trant who (a) has been selected for enroll­
ment or continuance in the Senior Division 
(entire college level) of the Army Reserve 
Officers’ Training Corps, the Air Force Re­
serve Officers’ Training Corps, or the Naval 
Reserve Officers’ Training Corps; the Naval
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and Marine Corps officer candidate program 
of the Navy; the platoon leader's class of Idle 
Marine Corps; the officer procurement pro­
grams o f the Coast Guard and the Coast 
Guard Reserve; or who is appointed an En­
sign in the United States Naval Reserve while 
he is undergoing professional training; (b) 
has signed an agreement to accept a com­
mission, if tendered, and to serve subject to 
order of the Secretary of the military depart­
ment having jurisdiction over him (or the 
Secretary of Transportation with respect to 
the United States Coast Guard), not less 
than two years on active duty after receipt 
of a commission; and (c) has signed an 
agreement to remain a member of a regular 
or Reserve component until the sixth anni­
versary of his receipt of a commission. A 
registrant may qualify for a 1-D classifica­
tion if a DD Form 44 is received by the local 
board verifying his status as a member of 
the ROTC program at any time prior to his 
induction date. Such registrant shall remain 
eligible for Class 1-D up til completion or 
termination o f the course of instruction and 
so long thereafter as he continues in a Re­
serve status upon being commissioned, except 
during any period he is eligible for Class IrC.

3. To assist local boards in continuing a 
uniform procedure in classifying registrants 
who are satisfactorily participating in an 
ROTC program, the following programs set 
forth the Selective Service System under­
standing with the Department of Defense:

a .Four-year program. Upon enrollment 
into an ROTC program and after completion 
of an “ROTC Deferment Agreement” the re­
sponsible Professor of Military Science, Pro­
fessor of Naval Science, or Professor o f Aero­
space Studies will submit a DD Form 44 to 
the enrollee’s selective service local board. 
Upon receipt of a DD Form 44 the registrant’s 
local board shall place him in Class 1-D, and. 
retain him in this classification until reason 
for a change in his classification is a matter 
of record in his selective service file.

b. Two-year program. The local board shall 
postpone the induction of a. registrant pro­
viding the Professor o f Military Science or 
Professor o f  Aerospace Studies furnishes a 
form letter during the spring term confirm­
ing the registrant’s acceptance for training 
in an ROTC Basic Camp that following sum­
mer. If he is under an order to report for 
induction and an enrollment letter is re­
ceived, he shall be issued a Postponement of 
Induction (SSS Form 264) and the report­
ing date postponed until October 31 of that 
year. If he is accepted for the summer basic 
camp and is later reached for induction, his 
local board will issue an Order to Report for 
Induction (SSS Form 252) and postpone his 
date of induction until October 31, provid­
ing the appropriate form letter is in his selec­
tive service file.

If the registrant enters an Advanced ROTC 
Program that fall, the Professor of Military 
Science or Professor of Aerospace Studies will 
issue a DD Form 44 and upon its receipt, the 
registrant will be considered for Class 1—D. 
If a DD' Form 44 is not received by Octo­
ber 31, if the registrant drops from the basic 
camp, or if he fails to enroll in the fall 
course, his postponement shall be terminated 
at that time and he shall be placed on the 
local board’s next induction call.

c. ROTC Scholarship Program—Registrants 
who have been awarded ROTC scholarships 
but who have not yet enrolled in the ROTC 
Program will be issued their orders to report 
for induction, when reached, and then post­
poned until October 31 of that year. If a 
registrant is under an outstanding order to 
report for induction, he shall be postponed 
until October 31 o f that year.

If the registrant enrolls in college and 
enters the ROTC Program on an ROTC 
Scholarship and aDD Form 44 is received, he

will be considered for Class 1—D. If a DD 
Form 44 is not received by October 31, his 
postponement shall be terminated at that 
time Mid he shall be placed on the local 
board’s induction call when again reached.

4. In  Class 1-D shall be placed any regis­
trant who is a fully qualified and accepted 
aviation cadet applicant of the Army, Navy, 
or Air Force, and who has signed an agree­
ment of service. Such registrant shall be re­
tained in Class 1-D during the period covered 
by such agreement but in no case in excess 
of four months.

5. In Class 1-D shall be placed any reg­
istrant who is a student enrolled in an of­
ficer procurement program in one of the fol­
lowing colleges, the curriculum of which has 
been approved by the Secretary of Defense:

a. The Citadel, Charleston, South Carolina
b. Norwich University, Noftofleld, Vermont
c. Virginia Military Institute, Lexington, 

Virginia
d. . North Georgia College, Dahlonega, 

Georgia.
Section 622.16 Class 1-0: Conscientious 

Objector Available for Alternate Service. In 
Class 1-0 shall be placed every registrant 
who would have been classified in Class 1—A 
but for the fact that he has been found, 
by reason of religious, ethical, or moral 
beliefs, to be conscientiously opposed to par­
ticipation in war in any form and to be 
conscientiously opposed to participation in 
both combatant and noncombatant training 
and service in the armed forces. (See Chap­
ter 661)'.

Section 622.17 Class 1-0M: Conscientious 
Objector Medical Specialist Available for 
Alternate Service. 1. In Class 1—0M shall 
be placed every registrant who would have 
been classified in Class 1-AM but for the fact 
that he has been found by reason of reli­
gious, ethical, or moral belief, to be con­
scientiously opposed to participation in war 
in any form and to be conscientiously op­
posed to participation in both combatant 
and noncombatant training and service in 
the armed forces.

2. Identification of 1-0M registrants by 
medical specialty will be accomplished in the 
same manner and by use o f toe same iden­
tifier symbol immediately following the clas­
sification 1-0M as is outlined in Section 
622.11 for the 1-AM medical specialist 
registrants.
, Section 622.18 Class 1-W: Conscientious 

Objector Performing Alternate Service in 
Lieu of Induction. In Class 1-W shall be 
placed any registrant who has entered upon 
and is performing alternate service contrib­
uting to toe maintenance of toe national 
health, safety or interest, in accordance with 
an order issued by toe local board upon toe 
instructions of toe Director or State Director.

Section 622.19 Class 1-H: Registrant Not 
Currently Subject to Processing for Induc­
tion or Alternate Service. 1. A 1-H classifi­
cation by board action can be granted only 
to registrants subject to a regular call.

2. Registrants subject to a regular call 
are eligible for Class 1-H unless eligible for 
a lower class if they are:

a. Members of toe first priority selection 
group (FPSG) whose random sequence num­
ber (RSN) is above toe administration proc­
essing number (APN) Which will be desig­
nated by toe Director from time to time;

b. Members of toe second or lower priority 
selection groups; '

c. Registrants, in toe year of their 19th 
birthday, whose random sequence number 
is above toe APN designated by the Director 
for the following year’s FPSG;

d. Registrants, in toe year of their 19th 
birthday, who have been assigned RSN’s 
but for whom no APN has yet been set;

e. Registrants who have not yet been as­
signed a random sequence number.

3. The following registrants are specifically 
ineligible for classification into Class 1-H 
by board action:

a. Volunteers,
b. Registrants in toe extended priority 

selection group (EFSG),
c. Registrants in toe first priority selection 

group (FPSG) whose RSN is at or below 
the APN,

d. Registrants, in the year of their 19th 
birthday, whose RSN is at or below toe APN 
designated for the following year’s FPSG,

e. Any registrant who qualifies for Class 
1-C, 1-D, 1-W, 4-A, 4—C, 4-D, 4-F, 4-G 
or 4-W,

f. Medical specialists, or
g. Any registrant who is satisfactorily pur­

suing a full-time course of study leading to 
a professional degree as a doctor of medicine, 
doctor o f  osteopathy, dentist, optometrist, 
podiatrist, or veterinarian, or licensure as a 
registered nurse.

4. Every registrant is administratively as­
signed to Class 1—H as of toe time of registra­
tion. Any 1—H classification after this initial 
administrative assignment must be made by 
local board or appeal board action. Any new 
registrant who qualifies for a class lower than 
1—H will be classified out of 1-H and into that 
lower class by the local board as soon as 
practicable.

5. The APN for each year’s first priority 
selection group will be designated by the 
Director at the time of the lottery drawing 
for that age group. The progressive raising 
of a temporary processing RSN, below the 
established APN, will facilitate uniform 
processing, of registrants. All registrants who 
attained the age of 20 during a previous year, 
and who are consequently eligible for a lower 
priority selection group, shall be classified 
into Class 1-H unless specifically ineligible 
for Class 1-H, in accordance with paragraph 
3 o f this section.

6. The designation of an APN by the Direc­
tor for the next year’s first priority selection 
group is a basis for reopening the classifica­
tion of those registrants in Class 1-H who 
have RSN’s equal to or below toe APN and 
who will attain toe age of 20 in the following 
year. Unless information in their file indi­
cates these registrants are eligible for another 
class, they will be reclassified into Class 1-A.

Section 622.20 General Rules for Classifi­
cation in Class 2. 1. The local board has 
primary responsibility, under applicable 
rules and instructions in this Chapter, for 
determining which men should be deferred 
because of their civilian activities. Civilian 
activities which are contributing to toe na­
tional health, safety or interest should be 
disrupted as little as possible, consistent with 
toe fundamental purpose of the Military 
Selective Service Act.

2. No deferment from training and service 
shall be granted in the case of any registrant 
except upon the basis of his individual status, 
as reflected in his selective service file.

3. The local board may avail itself of toe 
assistance of all federal, state, or local agen­
cies to obtain Information which will help it 
to determine whether a claim for deferment 
should be granted. However, no information 
shall be considered in classifying toe regis­
trant into a class available for military or 
alternate service unless that document was 
supplied by the registrant or a copy of it or 
a fair resume of its contents has been fur­
nished to him by the Selective Service Sys­
tem.

Section 622.21 Length of Deferments in 
Glass 2. I. Class 2 deferments shall be for a 
period of one year or less. If there is a change 
in toe registrant’s status during the period 
of deferment which would affect his eligi­
bility for Class 2; his classification shall be 
reopened and considered anew.
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2. After the expiration, of the period of a 
registrant’s deferment in Class 2, his classi­
fication shall be reopened and he shall be 
classified anew based upon the information' 
in his selective service file, and applicable 
rules and regulations. The registrant may be 
continued in Class 2 for a further period 
of one year or less if such classification is 
considered warranted by the classifying 
board. The same procedure shall apply when 
classifying a registrant at the end of each 
successive period for which he has been 
classified in Class 2.

3. Nothing in this section is intended to 
require or permit the local board to retain in 
Class 2 any registrant when the reason for 
his classification has ceased to exist.

Section 622.22 Class 2-AM: Medical Spe­
cialist Registrant Deferred Because of Com­
munity Service. In Class 2-AM shall be 
placed every medical specialist (doctor of 
medicine, doctor of osteopathy, dentist, vet­
erinarian, optometrist, podiatrist, or reg­
istered nurse) who has completed his year in 
the First Priority Selection Group-Medical, 
and whose occupation has been found to 
represent an especially critical community 
service in which the specialist is directly 
involved in patient care. (See Chapter 680).

Section 622.25 Class 2-S: Registrant De­
ferred Because of Activity in Degree Study.
1. In Class 2-S shall be placed any registrant 
who requests such classification, who was 
satisfactorily pursuing a full-time course of 
instruction leading to a baccalaureate degree 
at a college, university, or similar institu­
tion of learning during the 1970-71 regular 
academic school year and who is satisfac­
torily pursuing such course; such classifica­
tion to continue until the registrant com­
pletes the requirements for his baccalaureate 
degree, fails to pursue satisfactorily a full­
time course of instruction, or atteins the 
twenty-fourth anniversary of the date of his 
birth, whichever occurs first.

2. A registrant will be deemed to be satis­
factorily pursuing a full-time course of in­
struction when he is making proportionate 
progress toward his degree. For example, if 
the registrant is enrolled in a four-year 
course of instruction, the registrant should 
complete approximately one-fourth of the 
total requirements by the end of the first 
academic year, approximately one-half by the 
end of the second academic year, approxi­
mately three-fourths by the end of the third 
academic year, and should graduate by the 
end of the fourth academic year. If the reg­
istrant is in a course of instruction for which 
the curriculum has been prescribed in the 
official college catalog as requiring five or 
more years duration, he must make similar 
proportionate progress, such as completing 
one-fifth of the requirements in each year of 
a five-year course. If, for reasons beyond the 
registrant’s control, such as illness or acci­
dent, he falls to maintain normal progress, 
the local board may, at its discretion, grant 
the registrant further deferment for so long 
as he continues to maintain satisfactory 
progress from the time of reentry in full­
time student status. The registrant’s . aca­
demic year, for the purpose of this section, 
shall terminate on the anniversary of his 
entrance into the course of study. If the 
registrant is scheduled to complete his grad­
uation requirements prior to such anniver­
sary, the scheduled graduation date will be 
shown as the termination date of the 2-S 
classification. The deferment expiration date 
shall subsequently be extended to a date ' 
not later than such anniversary, only if the 
local board is satisfied that the additional 
time is needed in order for the registrant to 
complete his graduation requirements prior 
to such anniversary.

3. When a registrant, who was satisfac­
torily pursuing a full-time course of in­
struction leading to a baccalaureate degree 
during the 1970-71 regular academic school 
year, transfers from a junior college or com­
munity college to a baccalaureate degree 
granting institution, even though approxi­
mately 25% or less of his credits for satisfac­
torily completed courses are not accepted 
through no fault of his own, he shall be eli­
gible for continued deferment so long as he 
remains a full-time student and maintains 
satisfactory progress from the status in which 
he was accepted for transfer.

4. It shall be the registrant’s duty to pro­
vide the local board each academic year with 
verification from a college, university, or 
similar institution of learning that he is 
satisfactorily pursuing a full-time course of 
instruction at that institution of learning.

Section 622.26 Class 2—M: Registrant De­
ferred Because of Study Preparing for a 
Specified Medical Specialty. 1. In Class 2-M 
shall be placed any-registrant who is satis­
factorily pursuing a full-time course of study 
leading to a professional degree as a doctor 
of medicine, doctor of osteopathy, dentist, 
optometrist, podiatrist, or veterinarian, or 
licensure as a registered nurse. This does not 
include registrants pursuing a course (such 
as a pre-med course) leading to admission 
to a professional course of study. It shall be 
the registrant’s duty to provide the local 
board each academic year with verification 
from a college, university, or similar insti­
tution of learning that he is satisfactorily 
pursuing a full-time course of instruction in 
one of these fields of study at such institu­
tion of learning. Any registrant who is or­
dered to report for induction or alternate 
service, and who has or receives a firm accept­
ance into the next beginning class in such 
course of study, shall have his reporting date 
for induction or alternate service postponed 
until the beginning of such course of study, 
citing this section as authority. Upon entry 
into such course of study, his classification 
shall be reopened.

2. A registrant who is pursuing a full-time 
joint program of .less than eight years dura­
tion combining both undergraduate and pro­
fessional courses leading to the M.D. degree 
shall be considered a full-time medical stu­
dent. The program must be approved and 
supervised by the medical school. Such a 
program exists at the medical Schools listed 
on Attachment 622-1. Not all students at 
these schools are enrolled in the joint pro­
gram; therefore, an Individual determination 
must be made in each case.
' Section 622.27 Class 2-D: Registrant De­

ferred Because of Study Preparing for the 
Ministry. 1. In Class 2-D shall be placed any 
registrant who requests such deferment, who 
is preparing for the ministry .under the di­
rection of a recognized church or religious 
organization, and who:

a. Is satisfactorily pursuing a full-time 
course of instruction in a recognized theo­
logical or divinity school, or

b. Is satisfactorily pursuing a full-time 
post-high school course of instruction re­
quired for his entrance into a recognized 
theological or divinity school in which he 
has been pre-enrolled, or

c. Having completed theological or divinity 
school, is a student in a full-time graduate 
program or is a full-time intern.

2. It shall be the duty of the registrant 
who is a theological or divinity student to 
provide the local board each year with evi­
dence that: '

a. He is a student preparing for the min­
istry u n d e r  the direction of a recognized 
church or religious organization, and

b. He is satisfactorily pursuing a full-time 
course of instruction in a recognized theo­
logical or divinity school.

3. It shall be the duty of any registrant 
who is a pretheological student to provide 
the local board each year with evidence that:

a. He is a student preparing for the min­
istry under the direction of a recognized 
church or religious organization, and

b. He is satisfactorily pursuing a full-time 
college-level course of instruction required 
for entrance into a recognized theological or 
divinity school in which he has been pre­
enrolled, and is making proportionate prog­
ress toward completing the academic pro­
gram established as a preentry requirement 
in accordance with paragraph 2 of Section 
622.25.

4. It shall be the duty of any registrant 
who is a student in a full-time program pre­
paring for the ministry to provide the local 
board each year with evidence that:

a. He is a student preparing for the min­
istry under the direction of a recognized 
church or religious organization;

b. His studies relate to and lead toward 
entry into service as a regular or duly or­
dained minister of religion as defined in Sec­
tion 622.43 of this Chapter; and

c. He is making proportionate progress to­
ward completion of the program of prepara­
tion for the ministry in accordance with 
paragraph 2 of Section 622.25.

5. The local board or appeal board may re­
quire from the church, religious organiza­
tion, or school detailed information in order 
to determine whether or not the theological 
or divinity school is in fact recognized and 
whether or not the church or religious or­
ganization which is sponsoring the registrant 
is recognized.

6. A school, to be recognized as a theologi­
cal or divinity school, should enjoy a good 
reputation among theological ac&demic in­
stitutions of general academic acceptance 
and its graduates should be acceptable by the 
chui'ch sponsoring the registrant for minis­
terial duties, either as an ordained or regular 
minister.

7. A church or religious organization 
should be able to show that it was estab­
lished on the basis of a community of faith 
and belief, doctrines and practices of à re­
ligious character, and that it engages pri­
marily in religious activities.

8. If the local board or appeal board con­
siders the information it has received to be 
insufficient for the purpose of making a 
determination, it should request assistance 
or additional information from the State 
Director of Selective Service. When the 
church or religious organization of the theo­
logical or divinity school is located in another 
state, the State Director may contact the 
appropriate State Director for advice and 
recommendation, or may request advice from 
the Director of Selective Service. In any 
case, the advice' of the State Director or the 
Director of Selective Service shall not be 
binding upon the local board.

Section 622.30 Class 3-xA: Registrant De­
ferred Because of Dependency of Others. 1. 
In Class 3-A shall be placed any registrant,

a. Whose deferment is found by the local 
board or appeal board to be advisable be­
cause a person or persons (other than his 
wife alone, except in case of extreme hard­
ship) are dependent upon him for support; 
or

b. The term “ child” shall include only 
military service by reason of dependency or 
hardship,

2. The local board shall reopen and con­
sider anew the classification of each regis­
trant in Class 3-A not later than 365 days 
after he was last classified in Class 3-A.

3. As used in this section,
a. The term “dependent” shall include 

only the wife, child, parent, grandparent, 
brother, or sister of the registrant;
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b. The term “child”  shall include only 
a person under 18 years of age who is a 
legitimate or an illegitimate child of the 
registrant from the date of its conception, 
his stepchild, his foster child, or his legally 
adopted child;

c. The term “parent”  shall include any 
person who has stood in the place of a parent 
to the registrant for at least five years pre­
ceding the eighteenth anniversary of the 
registrant’s date of birth.

d. The term “support” indicates the re­
liance of a person or persons on the regis­
trant which may include, but is not limited 
to, financial assistance.

4. A registrant may file a written claim 
for dependency deferment at any time. The 
claim may be by letter or other writing, 
such as Dependency Questionnaire (SSS 
Form 118), which indicates that such defer­
ment is desired.

5. After the issuance of an order to report 
for induction or alternate service, a request 
for, or submission of, a Dependency Ques­
tionnaire does not constitute a basis for 
delay of a registrant’s processing for induc­
tion or alternate service. Such delay will not 
be permitted, unless information is pre­
sented which, if true, would be a basis for 
reopening a registrant’s classification, and 
the late submission of the information is 
due to reasons beyond the registrant’s 
control.

6. Preclassification action, a. Prior to a 
local board classifying or reclassifying a reg­
istrant who has claimed dependency, the 
local board shall furnish the registrant a 
Dependency Questionnaire and request the 
registrant to furnish such additional infor­
mation to support his claim for deferment 
as he may desire. The registrant shall be 
informed of the preclassification personal 
appearance option as set forth in Chapter 
624.

b. In the event the registrant fails to re­
turn the Dependency Questionnaire within 
a reasonable time, the local board shall con­
sider the registrant’s claim without the 
benefit of the information on the form. The 
local board shall not postpone a registrant’s 
induction or alternate service to allow the 
filing of the* form.

c. Classification need not be based solely 
upon the information contained in the ques­
tionnaire. When the local board determines 
that the information in the file is inadequ­
ate, it may request further information from 
the registrant, his dependents, or other gov­
ernment or private agencies.

7. Claimed dependency based on financial 
hardship, a. Information to be considered:

(1) Financial needs of the claimed de­
pendent.

(2) Reasonableness of such claims.
(3) Earnings of the claimed dependent if 

employed and/or other income.
(4) Income of other members of the reg­

istrant’s family and their responsibility for 
and ability to contribute to the claimed de­
pendent..,

(5) Financial effect of entry into military 
service including all pay and allowances, and 
the Soldiers’ and Sailors’ Civil Relief Act.

b. For the purpose of determining whether 
or not the induction of a registrant would 
result in hardship to his dependent(s), of a 
degree sufficient to justify deferment, the 
local board must consider the pay, along 
with clothing allowances, lodging and food, 
which ttie registrant would receive as a mem­
ber of the armed forces, the free medical care 
for the member and his dependents, as well 
as the allowances which are payable by the 
United States to persons serving in the armed 
forces who have dependents. However, the 
fact that such pay and allowances are pay­
able shall not be deemed conclusively to re­
move the grounds for deferment except in

those situations where dependency is based 
solely upon financial considerations and 
where the local board may reasonably find 
that such pay and allowances are an adequ­
ate substitute for the financial loss occa­
sioned to claimed dependents, and shall not 
be deemed to remove the grounds for defer­
ment when the dependency is based upon 
other than financial considerations and can­
not be eliminated by financial assistance to 
the dependents.

c. The following table sets forth, accord­
ing to pay grade, the amount of pay and al­
lowance for quarters, paid to an enlisted man 
with less than two years’ service:

Allowance for Total 
Pay Monthly quarters—1 or pay and

grade pay more dependents allowance

E -l............. $307.20 $105.00 $412.20
E-2 .............  342.30 105.00 447.30
E-3 .......  355.80 105.00 460.80
E-4 . . . .  369.90 121.00 491.40

8. Claimed Dependency Based on Physical 
or Mental Hardship.

a. Medical documentation of., the depend­
ent should be evaluated as to degree of dis­
ability, the length of time the medical con­
dition has been in existence and the prog­
nosis as to the continuation of the medical 
condition. The dependent’s ability to care for 
himself, or be cared for without the aid of the 
registrant, shall be considered.

b. A doctor’s statement must verify any 
claimed disability of dependents. It must be 
determined that the registrant alone is 
responsible for the care of the dependent. 
The normal anxiety attributable to one whose 
son or husband enters the armed forces 
should not be a basis for deferment. The 
prognosis for the registrant’s dependent must 
also be considered to determine if this is a 
short or long-term condition.

9. All 3-A classifications shall be reopened 
annually at the local board meeting nearest 
the anniversary of the laât classification, but 
before 365 days have elapsed, and at any 
other time information indicates a registrant 
might no longer be entitled to Class 3-A. Not 
less than 30 days prior to the review, the local 
board shall request current information by 
mailing a Dependency Questionnaire to the 
registrant. He shall also be informed of the 
preclassification personal appearance option 
as set forth in Chapter 624.

Section 622.40 Class 4-A: Registrant Who 
Has Completed Military Service. 1. In Class 
4-A shall be placed any registrant other than 
a registrant eligible for classification in Class 
1-C or 1—D who is within any of the follow­
ing categories:

a. A Registrant separated from the Armed 
Forces of the United States, with an honor­
able discharge or a discharge under honor­
able conditions, after having served for a pe­
riod of not less than six months of active 
duty other than active duty for training, in 
the Army, the Air Force, the Navy, the Marine 
Corps, or the Coast Guard, and who is not a 
member of a Reserve component.

b. A registrant who has served on active 
duty for a period of not less than 24 months 
as a commissioned officer in the National 
Oceanic and Atmospheric Administration or 
in the Public Health Service, provided that 
such period of active duty in the Public 
Health Service as a commissioned Reserve 
officer commencing after June 30, 1967, shall 
have been performed by the registrant while 
assigned to the Coast Guard, or the Bureau 
of Prisons of the Department of Justice, En­
vironmental Protection Agency, or the Na­
tional Oceanic and Atmospheric Administra­
tion.

c. A registrant who while an alien has 
served on active duty for a period of not less

than 12 months in the armed forces of any 
of the following nations which are certified 
by the Department of State to be nations 
with which the United States is associated 
in mutual defense activities:
Argentina
Australia
Barbados
Belgium
Bolivia
Brazil
Canada
Chile
China, Republic of 

(Nationalist) 
Colombia 
Costa Rica 
Denmark
Dominican Republic 
Ecuador 
El Salvador 
France
Germany, Federal 

Republic of (West) 
Greece 
Guatemala 
Haiti 
Honduras 
Iceland 
Iran 
Italy

Jamaica
Japan
Korea, Republic of 

(South) 
Luxembourg 
Mexico 
Netherlands 
New Zealand 
Nicaragua 
Norway 
Pakistan 
Panama 
Paraguay 
Peru
Philippines, Republic 

of
Portugal
Spain
Thailand
Trinidad and Tobago 
Turkey
United Kingdom
Uruguay
Venezuela
Vietnam, Republic of 

(South)
When an alien believes he qualifies for 

exemption from training and service under 
the provisions of this paragraph, he must re­
quest a certificate verifying his military serv­
ice from his country’s diplomatic mission in 
Washington, D.C., or from the nearest con­
sular office of his country. The mission or the 
consular office, after verification of the alien’s 
service, will provide a certificate written in 
English evidencing such service direct to the 
local board of record.

d. A registrant who has completed six years 
of satisfactory service as a member of one or 
more of the armed forces, including the Re­
serve component thereof, and is no longer a 
member of any active or Reserve component 
of the armed forces.

2. For the purpose of computation of pe­
riods of active duty referred to in subpara­
graph a or b of paragraph 1 of this section, 
no credit shall be allowed for:

a. Periods of active duty for training per­
formed as a member of a Reserve component 
pursuant to an order or call to active duty 
solely for training purposes;

b. Periods of active duty in which the serv­
ice consisted solely of training under a col­
lege training program under the jurisdiction 
of the Army, Air Force, Navy, Marine Corps, 
or Coast Guard;

c. Periods of active duty as a cadet at the 
United States Military Academy, United 
States Air Force Academy, or United States 
Coast Guard Academy; or as a midshipman 
at the United States Naval Academy; or in 
a preparatory school for admission to any 
such academies;

d. Periods of active duty in any of the 
armed forces between the time a registrant 
enlists for the specific purpose of attending 
a preparatory school, and the time he enters 
the academy or is transferred to a regular 
military assignment instead of entering the 
academy;

e. Periods of active duty performed by med­
ical, dental, or allied specialists in student 
programs prior to receipt of the appropriate 
professional degree or in intern training; or

f. Periods of active duty for members of 
the Reserve of the Public Health Service 
other than when assigned to staff any of 
the various offices and bureaus of the Public 
Health Service (including the National In­
stitutes o f Health), the Coast Guard, the 
Bureau of Prisons of the Department of Jus­
tice, Environmental Protection Agency or
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the National Oceanic and Atmospheric 
Administration.

Section 622.41 Class 4-B: Official Deferred 
by Law. In Class 4-B shall he placed any 
registrant who is the governor of a state, 
territory or possession,; a member of a legisla­
tive body of the United States or of a state, 
territory or possession; a judge of a court of 
record of the United States or of a state, 
territory or possession, or the District of 
Columbia.

Section 622.42 Class 4-C: Aliens. 1. In 
Class 4-C shall be placed any registrant who 
is an alien, and who has not resided in the 
United States for one year, including any 
period before his registration. When such a 
registrant has been .within the United States 
for two or more periods and the total of such 
periods equals one year, he shall be deemed 
to have resided in the United States for one 
year. In computing the length of such peri­
ods, any portion of one day shall be counted 
as one full day. When any such registrant 
has resided in the United States for one year, 
he shall be classified as available for military 
service unless he is found to be eligible for a 
lower classification.

2. In Class 4-C shall be placed any regis­
trant who is an alien who furnishes docu­
mentation establishing that he is a national 
of one of the following countries (“ tfceaty 
alien” ) and who has made application on Re­
quest for Relief Prom Training and Service 
in the Armed Forces of the United States 
(SSS Form 130) to be exempted from liabil­
ity for training and service in the Armed 
Forces of the United States:
Argentina
Austria
China, Republic of 

(Nationalist) 
Costa Rica 
Estonia 
Honduras 
Ireland

Italy
Latvia
Liberia
Norway
Paraguay
Spain
Switzerland
Yugoslavia

3. In Class 4-C shall be placed any regis­
trant who is an alien who has departed from 
the United States. If any registrant so 
classified under this paragraph returns to 
the United States, his classification shall 
be reopened and he shall be classified anew. 
If the registrant has failed to comply with 
an order to report for induction or alternate 
service, the reopening of his classification by 
the local board for the purpose of placing 
him in or removing him from Class 4-C shall 
not cancel the order with which he has 
failed to comply.

4. In Class 4-C shall be placed-an y alien 
admitted for permanent or temporary resid­
ence who has registered at a time when he 
was required by the selective service law to 
register and thereafter has acquired status 
within one of the groups of persons exempt 
from registration.

5. In Class 4-C shall be placed any regis­
trant who is an alien who by reason of occu­
pational status (such as employment at the 
World Bank or United Nations) is subject 
to adjustment to nonimmigrant status, but 
who executes a waiver of all rights, privileges, 
exemptions, and immunities which would 
otherwise accrue to him as a result of that 
occupational status. A registrant placed in 
Class 4-C under the authority of this para­
graph shall be retained'in Class 4-C only for 
so long as such occupational status 
continues.

6. Treaties between the United States and 
the countries listed below, relating to mili­
tary obligations in certain cases of dual na­
tionality, provide that a person possessing 
two or more nationalities who habitually re­
sides in one ©f the countries whose national­
ity he possesses, and who is in fact closely 
connected with that country, shall be exempt 
from all military obligation in the other 
countries:

Australia
Austria
Belgium
Brazil
Burma
Columbia
Cuba
Cyprus
El Salvador
Finland
India
Indonesia
Malawi
Malta
Mauritania

Mauritius
Netherlands
Niger
Nigeria
South Africa
Swaziland
Sweden
United Kingdom of 

Great Britain and 
Northern Ireland', 
and the remainder 
of the British Em­
pire except Canada 
and New Zealand

A registrant who is a national of both the 
United States and any of the above listed 

. countries, and who habitually resides in and 
is closely connected with that country, as 
evidenced by information submitted on Spe­
cial Fprm for Alien or Dual National (.SSS 
Form 131) and documentation of his claim, 
shall be classified in Class 4-C.

7. Agreements between the United States 
and Switzerland, and between the United 
States and Norway, provide that a person 
born in Switzerland or Norway of parents 
who are nationals of the United States, and 
who, himself, is a national of both the United 
States and the other country, and who habi­
tually resides in the other country, is exempt 
from liability for military service In the 
United States. A registrant who qualifies for 
exemption under this provisions as evidenced 
by information submitted on SSS Form 131 
and documentation of his claim, shall be 
classified in Class 4-C.

Section 622.43 Class 4-D: Minister of 
Religion. 1. In Class 4—D shall be placed any 
registrant who is a regular or duly ordained 
minister of religion.

2. The term “duly ordained minister of 
religion” means a person who has been 
ordained, in accordance with the ceremonial 
ritual Qr discipline of a chureh, religious sect, 
or organization established on the basis of a 
community of faith and belief, doctrines and 
practices of a religious character, to preach 
and to teach the doctrines of such church, 
sect, or organization and to administer the 
rites and ceremonies in public worship, and 
who as his regular customary vocation 
preaches and teaches the principles of reli­
gion and administers the ordinances of pub­
lic worship as embodied in the creed or 
principles of such church, sect, or organiza­
tion.

3. The term “regular minister of religion” 
means one who as his regular customary 
vocation preaches and teaches the principles 
of religion of'a church, religious sect, or orga­
nization of which he is a member, without 
having been formally ordained as a minister 
of religion, and "Who is recognized by such 
church, sect, or organization as a regular 
minister.

4. The terms regular or duly ordained 
minister of religion do not include a person 
who irregularly or incidentally preaches »nd 
teaches the principles of religion of a church, 
religious sect, or organization and do not 
include any person who may have been duly 
ordained a minister in accordance with the 
ceremonial rite or discipline of a church, re­
ligious sect, or organization, but who does* 
not' regularly, as a bona fide vocation, teach 
and preach the principles of religion and ad­
minister the ordinances of public worship, as 
embodied in the creed or principles of his 
church, sect, or organization.

5. If the local board or appeal board con­
siders the information it has received to be 
insufficient for the purpose of mniring a 
determination, it should request assistance

'Ur additional information from the Slate 
Director o f  Selective Service. When the 
church or religious organization is located in 
another state, the State Director may con­

tact the appropriate State Director for ad­
vice and recommendation, or may request 
advice from the Director of Selective Serv­
ice. In any case, the advice of the State 
Director or Director of Selective Service shgn 
not be binding upon the local board.

Section 622.44 Class 4—F: Registrant Not 
Qualified For Military Service. 1. In Glass 
4-F shall be placed any registrant who is 
found by an Armed Forces Examining and 
Entrance Station, (AFEES) upon examina­
tion under applicable physical, mental, or 
administrative standards, to be not qualified 
for service in the armed forces; except that 
no such registrant whose further examina­
tion or reexamination is determined by 
AFEES to be justified shall be placed 
in Class 4-F until further examination has 
been accomplished and such registrant con­
tinues to be found not qualified for military 
service;

2. In Class 4—F shall be placed any regis­
trant who has been found by AFEES with­
out examination to.be not qualified based on 
an obviously disqualifying physical condi­
tion, as specified in the Surgeon General of 
the Army’s list, which is an attachment to 
Chapter 628.

3. In Class 4-F shall be placed any regis­
trant who is a medical specialist and who 
has been found by AFEES to be not accept­
able because Of a permanent professional dis­
qualification. (See Chapter 68Q)

4. In Class 4-F shall be placed any regis­
trant for whom AFEES has. made a finding 
of not acceptable based upon the submission 
of documentation evidencing his confine­
ment in a Jail, penitentiary, or similar in­
stitution, with such 4-F classification to con­
tinue fbr as long as the registrant remains 
confined, provided that his confinement is 
expected to continue for one year or longer.

5. In Class 4-F shall be placed any regis­
trant for whom AFEES has made a finding 
of not acceptable based upon the submission 
of documentation evidencing that he is an 
inmate or patient in a mental Institution or 
recognized drug rehabilitation center, for as 
long as the registrant continues in this 
status, provided that his confinement or 
commitment is expected.to continue for one 
year or longer.

6. In Class 4-F shall be placed any regis­
trant for whom AFEES has made a finding of 
not acceptable based upon the submission 
of documentation evidencing that he is cur­
rently under active supervision of a parole 
officer, probation officer, or other supervision 
of a court, including the courses of treat­
ment prescribed by an order of commitment 
for as long as he remains under such super­
vision provided that the registrant’s super­
vision or requirement for reporting to a 
supervisor or agency is expected to continue 
for one year or longer.

7. When the local board receives informa­
tion indicating a registrant is confined in a 
Jail, penitentiary,, mental institution,, drug 
rehabilitation center or similar institution, 
the executive secretary, or other authorized 
personnel, shall document the registrant’s 
file with verification, in writing, from the 
clerk of the Court, or other authorized offi­
cial of .the Court or institution concerned. 
If the vertification indicates the registrant’s 
sentence, or order, of confinement or commit­
ment in such institution will result in his 
continued confinement for one year or longer, 
the executive secretary or other local board 
personnel shall submit the documentation to 
AFEES for a determination as to his accept­
ability; and, if AFEES finds the registrant 
not acceptable, the local board shall classify 
the registrant in Class 4-F. The registrant 
shall remain in Class 4-F  for as long as he, 
remains confined in such institution.

8. When a registrant has been classified 
into Class 4—F under the provisions of para­
graph 2 of this section, the. “Z” symbol shall
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d. John’s father and mother were divorced 
in 1946. His mother, who gained custody of 
John, remarried and bore a son by her second 
husband. John’s father died in 1950 from 
wartime wounds. John qualifies for exemp­
tion, even though he has a half-brother, be­
cause he was the only son of a man who 
died from wounds sustained while in the 
Navy. (John’s half-brother would not qualify 
as he was not a son of John’s father).

e. William Miller’s half-brother joined the 
Army and was killed in 1969 in Vietnam. 
William would not be eligible for exemption 
as the deceased was not a brother of the 
whole blood.

f. James Nelson had four brothers of the 
whole blood. Tom, the second oldest, joined 
the Marines and was killed in a training ex­
ercise on January 4, 1963. All three remain­
ing brothers qualify for exemption from serv­
ice as surviving sons.

g. Edward Kolski’s mother, a Reserve offi­
cer in the WAC, was killed in a plane crash

U .S. M edical Sc h o o l s  O ffer in g  
C o m b in e d  Prem ed  an d  M .D . Program s  i n  L ess T h a n  8 Y ears

NAME AND LOCATION OF SCHOOL

Albany Medical College
Boston ,U. School of Medicine
Dartmouth Medical School
George Washington U. School of Medicine
Hahnemann Medical College
Howard U. College of Medicine
Indiana U. School of Medicine
Jefferson Medical College
Loma Linda U. School of Medicine
Louisiana State U. Medical Center
U. of Michigan Medical School
U. of Missouri School of Medicine
U. of Nevada School o f Medical Sciences
State U. of New York—Upstate Medical Center
Northwestern U. Medical School
Ohio State U. College of Medicine
U. of Puerto Rico School of Medicine
Rush Medical College
Medical U. of South Carolina
U. o f Tennessee College of Medicine
Texas Tech U. School of Medicine

September 25, 1973.
[PR Doc.73-20738 Filed 9-27-73;8:45 am]

during her annual two week tour of active 
duty. Edward would not qualify for exemp­
tion since there is no provision for exemp­
tion based on the death of a mother.

h. Robert Duran’s father died in 1961 from 
World War II injuries. Robert has two 
brothers who are still living. None of the 
sons qualify for exemption because there Js 
no sole surviving son.

Section 622.46 Class 4-W: Conscientious 
Objector Registrant Who Has Completed Al- 
ternate~Service in Lieu of Induction. In 
Class 4-W shall be placed any registrant 
who subsequent to being ordered by the local 
board to perform alternate service in lieu 
of induction has been released from such 
service by the local board after satisfactorily 
performing the work for a period of 24 
consecutive months or has been released 
from such service by the Director or State 
Director.

Albany, New York 
Boston, Massachusetts 
Hanover, New Hampshire 
Washington, D.C.
Philadelphia, Pennsylvania 
Washington, D.C.
Indianapolis, Indiana 
Philadelphia, Pennsylvania 
Loma Linda, California 
Shreveport, Louisiana 
Ann Arbor, Michigan 
Kansas City, Missouri 
Reno, Nevada 
Syracuse, New York 
Chicago, Illinois 
Columbus, Ohio 
San Juan, Puerto Rico 
Chicago, Illinois 
Charleston, South Carolina 
Memphis, Tennessee 
Lubbock, Texas

B yro n  V . P epiton e ,
Director. ^

be shown for the first element of his accept­
ability symbol on his Registrant Pile Polder • 
(SSS Form 101). When a registrant has been 
classified into Class 4-F under the provisions 
of paragraph 3, 4, 5, 6, or 7 of this section, 
the “Y” symbol shall be shown for the third 
element of his acceptability symbol. Other 
elements of the acceptability symbol will be 
shown as zeros (i.e., 0-0-Y) for a registrant 
who has not been found acceptable as a result 
of an armed forces examination, and as X ’s 
(i.e.; X -X -Y ) for a registrant who has been 
previously found acceptable as a result of an 
armed forces examination.

9. Executive secretaries will make appro­
priate entries in the local board suspense 
file of the date when registrants will con­
clude confinement, commitment, detention, 
etc., to insure proper local board action.

10. Whenever a local board receives an 
Armed Forces of the United States Report 
of Transfer or Discharge (DD Form 214) or 
similar form evidencing that one of its regis­
trants has been separated from the armed 
forces, including the Reserve components, 
because of physical, mental or moral dis­
qualification, such registrant shall be placed 
in Class 4-F, unless he is qualified for Class 
4-A.

Section 622.45 Class 4-G: Surviving Son 
Registrant Exempted From Service During 
Peace. 1. In Class 4r-Q shall be placed any 
registrant who qualifies as a surviving son 
or a sole surviving son, as defined below.

a. .Surviving son means one or more sur­
viving sons of any family in which the father 
or a brother or a sister (1) was killed in 
action or died in line of duty while serving in 
the Armed Forces of the United States after 
December 31, 1959, or (2) died after that 
date due to injuries received or disease in­
curred in line of duty during such service, or 
(3) entered a captured or missing in action 
status after that date, and still remains in 
that status. No registrant may be exempted 
under this provision during a period of war 
or national emergency declared by the Con­
gress. The term “brother” or “sister” means 
“brother” or “sister” of the whole blood.

b. Sole surviving son means the only re­
maining son of any family in which the 
father or one or more sons or daughters were 
killed in action before January 1, 1960, while 
serving in the Armed Forces of the United 
States, or died after that date due to injuries 
received or disease incurred in line o f duty 
during such service before January 1, 1960. 
No registrant may be exempted under this 
provision during a period of war or national 
emergency declared by the Congress.

2. The death of an individual as a result 
of his military service will be considered “ in 
line of duty”, unless information from the 
service concerned or from the Veterans Ad­
ministration indicates otherwise. The status 
of the registrant’s father, brother or sister 
who was killed or who died or who is cap­
tured or missing shall be verified by con­
tacting the armed force concerned or the 
Veterans Administration.

3. The following examples may be of as­
sistance to local boards in considering claims 
for exemption under this section:

a. The father of John Smith, an only child, 
served in the Navy from 1943 until 1945 
when he was discharged because of multiple 
wounds. He died in 1950 from those in­
juries. John is eligible for exemption as a 
sole surviving son.

b. Same as above, except John’s father died 
in 1964 from wounds sustained in 1945. John' 
qualifies for exemption as a sole surviving 
son. ' '.‘vSi

c. Same as above, except the father’s death 
was due to an automobile accident in 1961. 
John does not qualify for exemption as the 
death was not from a service connected 
cause.

INTERSTATE COMMERCE 
COMMISSION
[Notice No. 351]

ASSIGNM ENT OF HEARINGS
S eptember 25,1973,

Cases assigned for hearing, postpone­
ment, cancellation, or oral argument 
appear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as possible, but in­
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear­
ings in which they are interested. No 
amendments will be entertained after 
September 28,1973.
MC 13250 Sub 109, J. H. Rose Truck Line, 

Inc., application dismissed.

MC 52110 (Sub-No. 137), Brady Motorfrate, 
Inc., now being assigned November 26, 
1973 (2 weeks), at Kansas City, Mo., in a 
hearing room to be later designated.

MC-C-8100, Western Express, Inc.—Investi­
gation and Revocation of Certificate—now 
assigned October 3, 1973, at Washington, 
D.C., is postponed to October 24, 1973, at 
the Offices of the Interstate Commerce 
Commission, Washington, D.C.

MC 107515 Sub 847, Refrigerated Transport 
Co., Inc., now assigned October 23, 1973, 
at Washington, D.C., postponed indefi­
nitely.

No. 35832, Aluminum Company of America 
v. Davenport, Rock Island and Northwest­
ern Railway Company, pre-hearing con­
ference is continued to November 27, 1973, 
at the Offices of the Interstate Commerce 
Commission, Washington, D.C.

MC—108341 Sub 32, Moss Trucking Company, 
Inc., now being assigned November 5, 1973 
(1 week), at Charlotte, North Carolina, 
in a hearing room to be later designated.

MC-118722 Sub 2 and 3, Frigid Express, Inc., 
now assigned October 15, 1973, at New 
York, N.Y„ is cancelled and the applica­
tion is dismissed.
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Ex Parte No. 295, Increased Freight Rates and 
Charges, 1973, Nationwide, continued to 
October 1, 1973, at the Offices of the In­
terstate Commerce Commission, Washing­
ton, D.C.

MC 82063 Sunb 43, Klipsch Hauling Co.; MC 
106400 Sub 92, Kaw Transport Company; 
MC 107496 Sub 873, Ruan Transport Cor­
poration; MC 111401 Sub 376, Groendyke 
Transport, Inc.; MC 115331 Sub 336, Truck 
Transport, Inc., is continued to Novem­
ber 12, 1973, at the Offices of the Inter­
state Commerce Commission, Washington, 
D.C.
[ seal] '  R obert L . O sw ald , 

Secretary.
[FR Doc.73-20731 Filed 9-27-73;8:45 am]

FOURTH SECTION APPLICATION FOR 
RELIEF

September 25, 1973.
An application, as summarized below, 

has been filed requested relief from the 
requirements of sec. 4 of the Interstate 
Commerce Act to permit common car­
riers named or described in the applica­
tion to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points.

Protests to the granting of an applica­
tion must be prepared in accordance with 
rule 40 of the general rules of practice 
(49 CFR 1100.40) and filed by October 15, 
1973.

PSA No. 42751—Wrought Iron or Steel 
Oil Country Tubular Goods and Line 
Pipe to Points in Oklahoma. Piled by 
Southwestern Freight Bureau, Agent 
(No. B-432), for interested rail carriers. 
Rates on wrought iron or steel oil coun­
try tubular goods and line pipe, in car­
loads, as described in the application, 
from Newport, Kentucky and Cincinnati, 
Ohio, to specified points in Oklahoma.

Grounds for relief—Barge-truck and 
market competition.

Tariff—Supplement 17 to Southwest­
ern Freight Bureau, Agent, tariff 259-F, 
I.C.C. No. 5080. Rates are published to 
become effective on November 5, 1973.

By the Commission.
•[seal] R obert L . O sw ald ,

Secretary.
[FR Doc.73-20729 Filed 9-27-73; 8; 45 am]

[Notice No. 359]
MOTOR CARRIER BOARD TRANSFER 

PROCEEDINGS
Synopses of orders entered by the 

Motor Carrier Board of the Commission 
pursuant to sec. 212(b), 206(a), 211, 312 
(b), and 410(g) of the Interstate Com­
merce Act, and rules and regulations pre­
scribed thereunder (49 CFR Part 1132), 
appear below:

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica­
tion. As provided in the Commission’s 
special rules of practice any interested

person may file a petition seeking recon­
sideration of the following numbered 
proceedings on or before October 18, 
1973. Pursuant to sec. 17(8) of the Inter­
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity.

No. MC-FC-74364. By order of Septem­
ber 19, 1973, the Motor Carrier Board 
approved the transfer to Carl Warner, 
Galen Warner and Darell Warner, a 
partnership, doing business as Warner’s 
Transfer, Franklin, W. Va., of Certificate 
No. MC-101898 (Sub-No. 3) issued Jan­
uary 17, 1968, to Allen Eye and Stanley 
Lewis Craig, doing business as Eye and 
Craig Transfer, Franklin, W. Va., au­
thorizing the transportation of poultry 
feeds, livestock feeds, in bulk, from Har­
risonburg, Va., to points in Pendleton, 
Hardy and Grant Counties, West 
Virginia—Carl Warner, Route No. 4, Box 
24, Franklin, West Virginia 26807, for 
applicants.

No. MC-FC-74597. By order of Septem­
ber 20,1973, the Motor Carrier Board, on 
reconsideration, approved the transfer to 
Chief Truck Lines, Inc., Hinsdale, HI., of 
Certificate No. MC-83403 issued Au­
gust 16,1971, to Richard Payne Trucking 
Company, Hinsdale, HI., authorizing the 
transportation of general commodities, 
with the usual exceptions, between 
Sorento, HI., and St. Louis, Mo.—Hard­
man, Burke, Kerwin & Towle, Attorneys 
at Law, 127 North Dearborn Street, Chic­
ago, 111. 60602.

No. MC-FC-74640. By order of Sep­
tember 19,1973, the Motor Carrier Board 
approved the transfer to Henry H. R. Coe, 
Jr., and Martha S. Coe, d.b.a. Cody 
Bus Line, Cody, Wyo., of Corrected 
Certificate No. MC-127790 (Sub-No. 1) 
issued November 7,1966, to John Wagner 
and Maybelle Wagner, a partnership, 
d.b.a. as Cody Bus Line, Deaver, 
Wyo., authorizing the transportation of 
passengers and their baggage and express 
in the same vehicle with passengers, be­
tween Cody, Wyo., and Deaver, Wyo., and 
between Garland, Wyo., and Deaver, 
Wyo.—Robert D. Olson, Goppert, Fitz- 
stephens, Day & Olson, P.O. Box 871, 
Cody, Wyoming 82414, attorney for ap­
plicants.

No. MC-FC-74661. By order of Septem­
ber 20, 1973, the Motor Carrier Board 
approved the transfer to H. A. Hastings 
Company, Inc., Hebron, Md., of Permits 
Nos. MC-129764 Sub-Nos. 1 and 3, issued 
May 14, 1969, and November 16, 1971, to 
Henry Allen Hastings, d.b.a. H. A. 
Hastings, Hebron, Md., authorizing 
the transportation of wood chips from, to, 
and between points in Wicomico County, 
Md., and points in Pennsylvania—Ches­
ter A. Zyblut, 1522 K Street NW., Wash­
ington, D.C. 20005, attorney for appli­
cants.

No. MC-FC-74663. By order of Sep­
tember 19,1973, the Motor Carrier Board 
approved the transfer to Bennett Truck

Line, Inc., Paragould, Ark., of the operat­
ing rights in Certificate No. MC-79434 
issued June 4, 1940, to T. N. Bennett, do­
ing business as Bennett Truck Line, 
Paragould, Ark., authorizing the trans­
portation of general commodities, over 
regular routes, between Paragould, Ark, 
and Lake City, Ark., between Paragould’, 
and Memphis, Terni., between Blythe- 
ville, Ark., and Turrell, Ark., between 
Paragould and Little Rock, Ark., and
between Paragould and Coming, Ark._
Ray A. Goodwin, P.O. Box 726, 206 West 
Emerson Street, Paragould, Ark, 72450, 
attorney for applicants.

No. MC-FC-74694. By order of Septem­
ber 19, 1973, the Motor Carrier Board 
approved the transfer to Reno Armored 
Transport, Inc., Los Angeles, Calif., of the 
operating rights in Permit No. MC- 
117072 (Sub-No. 3) issued November 21, 
1972, to Armored Transport, Inc., Los 
Angeles, Calif., authorizing the trans­
portation of (1) such commercial papers, 
documents, written instructions, and 
business records (except currency and 
negotiable securities) as are used in the 
business of banks and banking institu­
tions, and (2) audit media and business 
records, between Reno, Nev., and Tahoe 
City, South Lake Tahoe, Kings Beach, 
and Tahoe Vista, Calif., restricted to 
transportation under continuing contract 
with Central California Federal Savings 
and Loan Association, of Auburn, Calif., 
Crocker Citizens National Bank, of San 
Francisco, Calif., First National Bank of 
Nevada, of Reno, Nev., Sears-Roebuck & 
Co., of Chicago, III., Sierra Pacific Power 
Co., of Reno, Nev., Tahoe National Bank 
of South Lake Tahoe, Nev., and Bank of 
California, Tahoe City, Calif.—R. Y. 
Schureman, 1545 Wilshire Boulevard, Los 
Angeles, Calif. 90017, attorney for appli­
cants.

No. MC-FC-74699. By order entered 
September 20, 1973, the Motor Carrier 
Board approved the transfer to South­
west Supply, Inc., Bluefield, W. Va., of 
the operating rights set forth in Certifi­
cate No. MC-119798, issued by the Com­
mission September 27, 1972, to Elliott, 
Incorporated, Bluefield, West Virginia, 
authorizing the transportation of pack­
inghouse products and by-products, lu­
bricating oils and greases, such merchan­
dise as is dealt in by wholesale, retail, 
and chain grocery and food business 
houses, and in connection therewith, 
equipment, materials, and supplies used 
in the conduct of such business, alcoholic 
liquors and incidental store supplies, and 
catalogs, between points and places in 
Virginia and West Virginia—Sidney J. 
Kwass, P.O. Box 1459, Bluefield, W. Va. 
24701, attorney for applicants.

No. MC-PC-74707. By order entered 
September 20, 1973, the Motor Carrier 
Board approved the transfer to Walling- 
ton Motor Lines, Inc., Clifton,- N.J., of 
the operating rights set forth in Certifi­
cate Nos. MC-93711 and MC-93711 (Sub- 
No. I), both issued April 29, 1970, to 
George C. Openhym, Jr., and M argaret
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T. Openhym, doing business as Walling- 
ton Motor Lines, Clifton, N.J., authoriz­
ing the transportation of foodstuffs and 
paper, between points in Passaic, Bergen, 
Essex, Hudson, and Union Counties, N.J., 
on the one hand, and, on the other, New 
York, N.Y.; and general commodities, 
with the usual exceptions, between points 
in Morris County, N.J., on the one hand, 
and, on the other, New York, N.Y.— 
Robert B. Pepper, 168 Woodbridge Ave., 
Highland Park, N.J. 08904, practitioner 
for applicants.

[seal] R obert L. Oswald,
Secretary.

[PR Doc.73-20732 Filed 9-27-73;8:45 am]

[Notice No. 130]
MOTOR CARRIER TEMPORARY 

AUTHOR ITY APPLICATIONS
September 21, 1973.

The following are notices of filing of 
application, except as otherwise specifi­
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re­
sulting from approval of its application, 
for temporary authority under Section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CPR 1131) pub­
lished in the F ederal R egister, issue of 
April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed­
eral R egister publication, within 15 cal­
endar days after the date of notice of the 
filing of the application is published in 
the Federal R egister. One copy of such 
protests must be served on the applicant, 
or its authorized representative, if any, 
and the protests must certify that such 
service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six 
(6) copies.

A copy of the application is on file, and 
can be examined at the Office of the Sec­
retary, Interstate Commerce Commis­
sion, Washington, D.C., and also in field 
office to which protests are to be 
transmitted.

M otor Carriers op P roperty

No. MC 3252 (Sub-No. 88 TA), filed 
September 14, 1973. Applicant; MER­
RILL TRANSPORT CO., 1037 Forest 
Avenue, Portland, Maine 04103. Appli­
cant’s representative: Francis E. Barrett, 
Jr., 10 Industrial Park Rd., Hingham, 
Mass. 02043. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pre­
fabricated buildings and building and 
construction materials, restricted to traf­
fic having a prior movement by rail, 
Piggyback service, from Burlington and 
White River Jet., Vt., and Berlin, N.H., 
to points in Vermont and New Hamp­
shire, for 180 days. SUPPORTING 
SHIPPER: Yankee Builders, Inc., 213 
Railroad Street, St. Johnsbury, Vt. 05819. 
SEND PROTESTS TO: Donald G.

Weiler, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, P.O. Box 167, PSS, 76 Pearl 
Street, Portland, Maine 04112.

No. MC 30837 (Sub-No.-460 TA), filed 
September 14, 1973. Applicant: KENO­
SHA AUTO TRANSPORT CORPORA­
TION, 4200—39th Avenue, Mlg: P.O. Box 
160 (Box zip 53141), Kenosha, Wis. 
53140. Applicant’s representative: Al­
bert P. Barber (same address as appli­
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Engine 
blocks, tools, dies, frames, and parts for 
assembly of automobiles, from the Inter­
national Boundary line, between the 
United States and Mexico at or near 
Laredo, Tex., to Cleveland, Ohio; Chi­
cago, 111.; and Buffalo, N.Y., in foreign 
commerce, for 180 days. SUPPORTING 
SHIPPER: Ford Motor Company, S.A., 
Mexico 1, D.F. (Mexico) (Hugo Briones, 
Traffic Manager). SEND ROTESTS TO: 
John E. Ryden, District Supervisor, In­
terstate Commerce Commission, Bureau 
of Operations, 135 West Wells Street, 
Room 807, Milwaukee, Wis. 53203.

No. MC 97310 (Sub-No. 16 TA), filed 
September 12, 1973. Applicant: SHAR- 
RON MOTOR LINES, INC., 1600 B 
Street, Box 5636, Meridian, Miss. 39301. 
Applicant’s representative: Paul O. Mil­
ler IH,, P.O. Box 2366, Jackson, Miss. 
39201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except Classes A and -B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
requiring special equipment or of un­
usual value or requiring mechanically 
refrigerated equipment), from Birming­
ham, Ala., to Cuba, Ala., over U.S. High­
way 11 and Interstate Highway 59 and 
return over the same route, serving the 
intermediate points of York, Livingston, 
and Eutaw, Ala., and their commercial 
zones only, for 180 days. Service between 
Birmingham, Ala., and Cuba, Ala. over 
U.S. Highway 11 and Interstate High­
way 59 was granted in Docket No. MC 
97310 (Sub 6) serving no intermediate 
points.

Note.—Applicant intends to tack and join 
at all service points presently authorized in 
MC 97310 and Subs thereto and to inter­
line at all terminal sites.

SUPPORTING SHIPPERS: There are 
approximately 14 statements of support 
attached to the application, which may 
be examined here at the Interstate Com­
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. SEND 
PROTESTS TO: Alan C. Tarrant, Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Room 212, 145 East Amite Building, 
Jackson, Miss. 39201.

No. MC 99780 (Sub-No. 29 TA ), filed 
September 11, 1973. Applicant: CHIP­
PER CARTAGE COMPANY, INC., 1327 
NE. Bond Street, Mlg: P.O. Box 1345 
(Box zip 61601), Peoria, HI. 61603. Ap­
plicant’s representative: John R. Zang 
(same address as above). Authority

sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen prepared meals, 
bakery goods, trays, eating utensils, 
freezers, ovens, and other items in the 
preparation and serving of school 
lunches (except commodities in bulk), 
from the plantsite and/or storage facili­
ties of Mass Feeding Corporation at Elk 
Grove Village, HI., and Chicago, HI., to 
points in Missouri, Ohio, Michigan, In­
diana, and Hlinois, for 180 days. RE­
STRICTION : The authority granted 
herein is restricted to the transporta­
tion of traffic originating at the above 
named origin and destined to the above- 
named destination. SUPPORTING 
SHIPPER: Robert S. Wright, Mass 
Feeding Corporation, 2241 Pratt Boule­
vard, Elk Grove Village, HI. 60007. SEND 
PROTESTS TO: Richard Shullaw, 
Transportation Specialist, Bureau of 
Operations, Interstate Commerce Com­
mission, 219 South Dearborn St., Room 
1086, Chicago, HI. 60604.

No. MC 106398 (Sub-No. 685 T A ), filed 
September 11, 1973. Applicant: NA­
TIONAL TRAILER CONVOY, INC., 
1925 National Plaza, Box 51096, Dawson 
Station, Tulsa, Okla. 74151. Applicant’s 
representative: Irvin Tull (same address 
as applicant). Authority sought to op­
erate as a common carrier, by motor ve­
hicle,. over irregular routes, transport­
ing: Trailers, designed to be drawn by 
passenger automobiles, in initial move­
ments, and buildings, in sections, mount­
ed on wheeled undercarriages, from 
points of manufacture, from Fort Lup- 
ton, Colo. (Weld County), to points in 
the United States (except Alaska and 
Hawaii), for 180 days. SUPPORTING 
SHIPPER: Liberty Homes, Inc., Doug­
las A. Schmahl, P.O. Box 35, Goshen, 
Ind., 46526. SEND PROTESTS TO: C. L. 
Phillips, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, Rm. 240, Old P.O. Bldg., 215 NW. 
Third, Oklahoma City, Okla. 73102.

No. MC 107295 (Sub-No. 669 TA), 
filed September 12, 1973. Applicant: 
PRE-FAB TRANSIT COMPANY, 100 
South Main Street, P.O. Box 146, Farmer 
City, 111. 61842. Applicant’s representa­
tive: Bruce J. Kinnee (same address as 
above). Authority sought, to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Polyvinyl 
chlorine (PVC) pipe, tubing, couplings, 
fittings, and accessories and other' ex­
truded plastic products, from Phelps 
County, Mo., to points in Arkansas, Dela­
ware, District of Columbia, Illinois, In­
diana, Iowa, Kansas, Kentucky, Louisi­
ana, Maryland, Minnesota, Mississippi, 
Nebraska, New Jersey, New York, North 
Carolina, Ohio, Oklahoma, Pennsylvania, 
Tennessee, Texas, Virginia, West Vir­
ginia, and Wisconsin, for 180 days. SUP­
PORTING SHIPPER: Gary L. Walker, 
Production Manager, Some Industries, 
Inc., P.O. Box 1235, Rolla, Mo. 65401, 
SEND PROTESTS TO: Harold C. Jol- 
liff, District Supervisor, Interstate Com­
merce Commission, Leland Office Build­
ing, 527 East Capitol Avenue, Room 414, 
Springfield, HI. 62701.
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No. MC 107295 (Sub-No. 670 TA), 
filed September 13, 1973. Applicant: 
PRE-FAB TRANSIT COMPANY, 100 
South Main Street, P.O. Box 146, Fanner 
City, HI. 61842. Applicant’s representa­
tive: Bruce J. Kinnee (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Skylights, 
plastic, with or without metal frames; 
ventilators, hatches, aluminum; and 
plastic sheets and accessories used in the 
installation thereof,- from the plantsite 
and warehouse facilities of Naturalite 
Inc., at Garland Tex., to points in Flor­
ida, California, Colorado, Alabama, 
Georgia, Illinois, Indiana, Maryland, 
Massachusetts, Michigan, Missouri, 
North Carolina, Ohio, New York, Penn­
sylvania, Tennessee, Wisconsin, Ken­
tucky, and Virginia, for 180 days. SUP­
PORTING SHIPPER: Dennis S. Mc- 
Elroy, Production and Traffic Manager, 
Naturalite, Inc., 3233 West Kingsley 
Road, Garland, Tex. 75040. SEND PRO­
TESTS TO: Harold C. Jolliff, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, Leland 
Office Building, 527 East Capitol Avenue, 
Room 414, Springfield, HI. 62701.

No. MC 107295 (Sub-No. 671 TA), 
filed September 13, 1973. Applicant: 
PRE-FAB TRANSIT CO., 100 South 
Main Street, P.O. Box 146, Farmer City,
111. 61842. Applicant’s representative: 
Bruce J. Kinnee (same address as above). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Extruded 
plastic splines and/or strips, from Coun­
cil Grove, Kans., to International Falls, 
Minn., for 180 days. SUPPORTING 
SHIPPER: Merton Ephraim, General 
Sales Manager, Industrial Plastics Cor- 
'poration, P.O. Box 2516, Elkhart, Ind. 
46514. SEND PROTESTS TO: Harold C. 
Jolliff, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, Leland Office' Building, 527 East 
Capitol Avenue, Room 414, Springfield, 
HI. 62701.

No. MC 109533 (Sub-No. 56 T A ), filed 
September 13, 1973. Applicant: OVER- 
NITE TRANSPORTATION COMPANY, 
1100 Commerce Road, P.O. Box 1216, 
Richmond, Va. 23224. Applicant’s repre­
sentative: Eugene T. Liipfert, Suite 1100, 
1660 L Street NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house­
hold goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment), between Corbin, Ky., 
and Knoxville, Tenn., serving no inter­
mediate points but serving points in the 
commercial zones of the termini, (1) 
from Corbin, Ky., over U.S. Highway 25E 
to Tazewell, Tenn., thence over Ten­
nessee Highway 33 to Knoxville, Tenn., 
and return over the same route, and (B) 
from Corbin, Ky., over U.S. Highway 
25W to Knoxville, Tenn., and return over 
the same route, for 180 days.

N o te .—Applicant intends to tack the above 
authority with its presently held authority 
in Docket No. MC 109533 (Lead) and Sub-No. 
22 among other Subs, and interline with 
other carriers is proposed thru all existing 
gateways and thru Corbin, Ky. ,

SUPPORTING SHIPPERS: There are 
approximately 20 statements of support 
attached to the application, which may 
be examined here at the Interstate Com­
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. SEND 
PROTESTS TO: District Supervisor 
Robert W. Waldron, Interstate Com­
merce Commission, Bureau of Opera­
tions, 10-502 Federal Building, Rich­
mond, Va.

No. MC 114265 (Sub-No. 27 TA), filed 
September 14, 1973. Applicant: SHOE­
MAKER TRUCKING CO., 8624 Franklin 
Road, Boise, Idaho 83705. Applicant’s 
representative: F. L. Sigloh, P.O. Box 
7651, Boise, Idaho 83707. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irrgular routes, 
transporting: Composition board, from 
points in Oregon, on and west of U.S. 
Highway 97 and points in Washington, 
on and west of U.S. Highway 99, to points 
in Idaho south of the southern boundary 
of Idaho County, for 180 days. SUP­
PORTING SHIPPER: Kaiser Gypsum 
Corp., 300 Lakeside Drive, Oakland, 
Calif. 94604. SEND PROTESTS TO: C. 
W. Campbell, District Supervisor, Inter­
state Commerce Commission, Buerau of 
Operations, 550 West Fort Street, Box 07, 
Éoise, Idaho 83724.

No. MC 115092 (Sub-No. 28 T A ), filed 
September 14, 1973. Applicant: WEISS 
TRUCKING, INC., P.O. Box O, Vernal, 
Utah 84078. Applicant’s representative: 
E. L. Kier (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cheese, from the 
plantsite of L. D. Schreiber Cheese Co., 
Inc., at Logan, Utah, to points in Cali­
fornia, Idaho, Nevada, Oregon, and 
Washington, and Montâna, for 180 
days. SUPPORTING SHIPPER: L. D. 
Schreiber Cheese Co., Inc., 1607 Main 
Street, Green Bay, Wis. 54305. SEND 
PROTESTS TO: District Supervisor Lyle 
D. Heifer, Interstate Commerce Com­
mission, Bureau of Operations, 5239 
Federal Building, 125 South State Street, 
Salt Lake City, Utah 84138.

No. MC 116935 (Sub-No. 14 TA), filed 
September 13, 1973. Applicant: COM­
MERCIAL FURNITURE DISTRIBU­
TORS, INC., 222 Middlesex Street, Har­
rison, N.J. 07029. Applicant’s representa­
tive: George A. Olsen, 69 Tonnele Ave­
nue, Jersey City, N.J. 07306. Authority 
sought to operate as a common carrier, 
by motor Tehide, over irregular routes, 
transporting: New furniture, in contain­
ers, from facilities of Commercial Furni­
ture Distributors, Inc., at Elizabeth, N.J., 
to points in the New York, N.Y., Com- 
merical Zone, as defined in the fifth sup­
plemental report in “Commercial Zones 
and Terminal Areas,” 53 M.C.C. 451, 
points in Nassau, Suffolk, Westchester,

Orange, Rockland, and Putnam Coun­
ties, N.Y., and points in New Jersey, for 
180 days. RESTRICTION: Restricted to 
shipments having a prior movement by 
rail or motor carrier. SUPPORTING 
SHIPPERS: (1) Cole, Division of Litton 
Industries, Inc., 626 Loucks Mill Road, 
York, Pa. 17405; (2) Tab Services Corp., 
605 Fourth Street, Mayville, Wis. 53050; 
<3) InterRoyal Corporation, 1 Park 
Avenue, New York, N.Y. 10016; (4) 
Ethan Allen, Inc,, Ethan Allen Drive, 
Danbury, Conn. 06810; and (5) Connor 
Forest, Inc., Laona, Wis. SEND PRO­
TESTS TO: District Supervisor Robert 
E. Johnston, Interstate Commerce Com­
mission, Bureau of Operations, 9 Clinton 
Street, Newark, N.J. 07102.

No. MC 118202 (Sub-No. 17 TA), filed 
September 13, 1973. Applicant:
SCHULTZ TRANSIT, INC., 323 East 
Bridge Street, P.O. Box 406, Winona, 
Minn. 55987. Applicant’s representative: 
Eugene A. Schultz (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
potatoes and potato products (except 
bulk commodities shipped in tank ve­
hicles), from Grand Forks, N. Dak., re­
stricted to the plantsite and storage fa­
cilities utilized by Western Potato Serv­
ice, Incorporated, at Grand Forks, to 
points in Alabama, Arkansas, Colorado, 
Florida, Georgia, Kentucky, North Caro­
lina, Oklahoma, South Carolina, Ten­
nessee, Texas, Virginia, and West Vir­
ginia, for 180 days. SUPPORTING SHIP­
PER: Western Potato Service, Incorpo­
rated, Post Office Box 1391, Grand 
Forks, N. Dak. 58201. SEND PROTESTS 
TO: A. N. Spath, District Supervisor, In­
terstate Commerce Commission, BUreau 
of Operations, 448 Federal Building & 
U.S. Court House, 110 S. 4th St., Minne­
apolis, Minn. 55401.

No. MC 118202 (Sub-No. 18 TA), filed 
September 13, 1973. Applicant:
SCHULTZ TRANSIT, INC., P.O. Box 
406, 323 East Bridge Street, Winona, 
Minn. 55987. Applicant’s representative: 
Eugene A. SChultz (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat byproducts, find 
articles distributed by meat packing­
houses, as described in Sections A and C' 
of Appendix I to the report in “Descrip­
tions in Motor Carrier Certificates,” 61 
M.C.C. 209 and 766 (except commodities 
in bulk and hides), from the plantsite 
and warehouse facilities utilized by 
Yankton Sioux Industries at Wagner,
S. Dak., to points in Washington, Oregon, 
California, Idaho, Nevada, Utah, Ari­
zona, Montana, Wyoming, New Mexico, 
and Colorado, for 18*0 days. SUPPORT­
ING SHIPPER: Yankton Sioux Indus­
tries, 301 North Fifth Street, Minneapo­
lis, Minn. 55403. SEND PROTESTS TO: 
A. N. Spath, District Supervisor, Inter­
state Commerce Commission, Bureau of 
Operations, 448 Federal Building & U.S. 
Court House, 110 S. 4th Street, Minne­
apolis, Minn. 55401.
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No. MC 119634 (Sub-No. 8 TA), filed 
September 10, 1973. Applicant: DICK 
IRVIN, INC., 218 12th Ave. North, P.O. 
Box P, Shelby, Mont. 59474. Applicant’s 
representative: Charles R. Irvin (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ting: Bleached kraft sulphate wood pulp, 
from the Port of Entry located on the 
International Boundary line at Sweet- 
grass, Mont., to Shelby, Mont., for 180 
days. SUPPORTING SHIPPER: North 
Western Pulp & Power, Ltd., Hinton, Al­
berta, Canada. SEND PROTESTS TO: 
Paul J. Labane, District Supervisor, In­
terstate Commerce Commission, Bureau 
of Operations, 222 U.S. Post Office Bldg., 
Billings, Mont. 59101.

No. MC 119634 (Sub-No. 8 TA), filed 
September 10, 1973. Applicant: DICK 
IRVIN, INC., 218 12th Ave. North, P.O. 
Box P, Shelby, Mont. 59474. Applicant’s 
representative: Charles R. Irvin (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Bleached kraft sulphate wood pulp, 
from the Port of Entry located on the In­
ternational Boundary line at Sweetgrass, 
Mont., to Shelby, Mont., for 180 days. 
SUPPORTING SHIPPER: North West­
ern Pulp & Power, Ltd., Hinton, Alberta, 
Canada. SEND PROTESTS TO: Paul J. 
Labane, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, 222 U.S. Post Office Bldg., Bill­
ings, Mont. 59101.

No. MC 121567 (Sub-No. 3 T A ), filed 
September 13, 1973. Applicant: WICH­
ITA AIR CARGO DELIVERY, INC., 
Wichita Municipal Airport, Wichita, 
Kans. 67209. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen­
eral commodities (except those of un­
usual value, classes A and B explosives, 
household goods as defined by the Com­
mission, commodities in bulk, and those 
requiring special equipment), between 
Wichita, Kans., on the one hand, and, on 
the other, Kansas City, Mo., and points 
in Kansas, Oklahoma, Arkansas, Texas, 
and points in Louisiana on and west of 
U.S. Highway 171 and Louisiana State 
Highway 27, for 180 days. RESTRIC­
TION: The operations authorized herein 
are restricted to traffic having an imme­
diately prior or immediately subsequent 
movement by air. SUPPORTING SHIP­
PERS: Kansas Refined Helium Co., 
Vickers KSB & T Bldg., Wichita, Kans.; 
Continental Air Lines, Inc., Terminal 
Bldg., Mid Continent Airport, Wichita, 
Kans. 67209; Trans World Airlines, Inc., 
Terminal Building, Mid Continent Air­
port, Wichita, Kans. 67209; Braniff In­
ternational, Terminal Bldg., Mid Conti­
nent Airport, Wichita, Kans. 67209; AEI 
Wings and Wheels Express, Inc., 10201 A. 
No. West Everton, Kansas City, Mo. 
64153; and National Cash Register, 650 
East Gilbert, Wichita, Kans. SEND PRO­
TESTS TO: M. E. Taylor, District Su­
pervisor, Interstate Commerce Commis­
sion, Bureau of Operations, 501 Petro­
leum Bldg., Wichita, Kans. 67202.

No. MC 124078 (Sub-No. 563 T A ), filed 
September 13, 1973. Applicant:
SCHWERMAN TRUCKING CO., 611 
South 28th Street, Milwaukee, Wis. 53215. 
Applicant’s representative: James R. 
Ziperski (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sand, in bulk, from 
Camden and Lipe, Tenn., to Pontotoc, 
Miss., for 180 days. SUPPORTING SHIP­
PER: Hardy Sand Company, 507 SE. 2nd 
St., P.O. Box 629, Evansville, Ind. 47704 
(Harry P. Hardy, Partner). SEND PRO­
TESTS TO: District Supervisor John E. 
Ryden. Interstate Commerce Commis­
sion, Bureau of Operations, 135 West 
Wells St., Room 807, Milwaukee, Wis. 
53203.

No. MC 124692 (Sub-No. 119 T A ), filed 
September 11, 1973. Applicant: SAM­
MONS TRUCKING, P.O. Box 1447, Mis­
soula, Mont. 59801. Applicant's repre­
sentative: Gene P. Johnson, 425 Gate 
City Bldg., Fargo, N. Dak. 58102. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Wood fiberboard, 
faced or finished with decorative or 
protective material and accessories and 
supplies, from the plantsite and facili­
ties of Masonite Corporation at Bloom­
ington, Minn., to points in North Dakota 
and South Dakota, for 180 days. SUP­
PORTING SHIPPER: Masonite Corpo­
ration, 29 N. Wacker Drive, Chicago, 111. 
60606. SEND PROTESTS TO: Paul J. 
Labane, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, 222 U.S. Post Office Bldg., Bill­
ings, Mont. 59101.

No. MC 125162 (Sub-No. 7 TA), filed 
September 14, 1973. Applicant: CROWN 
TRUCK LINE, INC., 3811 Broadway, 
Macon, Ga. 31206. Applicant’s represen­
tative: Paul M. Daniell, 1600 First Fed­
eral Bldg., Atlanta, Ga. 30303. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Brick, in vehicles equipped 
with mechanical unloaders, from At­
lanta, Ga., to points in Abbeville, Ander­
son, Greenwood, Oconee, and Saluda 
Counties, S.C., for 180 days. SUPPORT­
ING SHIPPER: Chattahoochee Brick 
Company, P.O. Box 39158, Bolton Sta­
tion, Atlanta, Ga. 30318. SEND PRO­
TESTS TO: William L. Scroggs, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, Room 309 
1252 West Peachtree Street NW., At­
lanta, Ga. 30309.

No. MC 129193 (Sub-No. 1 TA), filed 
September 14, 1973. Applicant: HARRI­
SON TRANSPORT, INC., Off: 3520 
Adams Drive, Mlg: P.O. Box 5895, 
Tampa, Fla. 33605. Applicant’s repre­
sentative: Richard B. Austin, 8675 NW. 
53 Street, Suite 123, Miami, Fla. 33166. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Trailers 
loaded or empty, between points in Du­
val, Orange, and Hillsborough Counties, 
Fla., having prior or subsequent han­
dling by freight forwarders, for 180 days. 
SUPPORTING SHIPPER: Florida-

Texas Freight, Inc., Post Office Box 206, 
Miami, Fla. 33148. SEND PROTESTS 
TO: District Supervisor Joseph B. 
Teicher, Bureau of Operations, Inter­
state Commerce Commission, 5720 SW. 
17th Street, Room 105, Miami, Fla. 33155.

No. MC 129350 (Sub-No. 30 T A ), filed 
September 7,1973. Applicant: CHARLES 
E. WOLFE, doing business as EVER­
GREEN EXPRESS, P.O. Box 212, 410 N. 
10th Street (Box zip 59103),. Billings, 
Mont. 59101. Applicant’s” representative: 
J. F. Meglen, P.O. Box 1581, Billings, 
Mont. 59103. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen­
eral commodities (except those of un­
usual value, Classes A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment),
(a) between Sidney, Mont., and Billings, 
Mont.: from Sidney over Montana High­
way 16 to junction U.S. Highway 10, to 
Billings, Mont., and return over the same 
routes, serving all intermediate points 
and the off-route point of Horton, Mont.;
(b) between Billings, Mont., and Wyola, 
Mont.: from Billings over U.S. Highway 
87 to Wyola, Mont., and return over the 
same route, serving all intermediate 
points; and (c) Property over regular 
routes: Between Glendive and Brock­
way, Mont., over Montana Highway 200 
and 200S, and return over the same route 
serving to and from all intermediate 
points, for 180 days. SUPPORTING 
SHIPPERS: There are approximately 9 
statements of support attached to the 
application, which may be examined 
here at the Interstate Commerce Com­
mission, in Washington D.C., or copies 
thereof which may be examined at the 
field office named below. SEND PRO­
TESTS TO: Paul J. Labane, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, 222 U.S. 
Post Office Building, Billings, Mont. 
59101.

N o te .— Applicant at present has no inten­
tion to tack but may wish to do so In the 
future with other authority in Its Docket No. 
MO 129350.

No.' MC 135007 (Sub-No. 34 T A ), filed 
September 13, 1973. Applicant: AMERI­
CAN TRANSPORT, INC., Off: 7850 F 
Street, Omaha, Nebr. 68127, and P.O. 
Box 37406, Millard, Nebr. 68137. Appli­
cant’s representative: Frederick J. Coff­
man, 512 South 14th Street, Lincoln, 
Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Floor covering, floor tile, carpet padding, 
carpet lining, and material, equipment, 
and supplies necessary for the installa­
tion thereof, from, to or between Mil­
waukee, Wis.; Liberty ville, Waukegan, 
and Kankakee, HI., to points in Iowa, 
Kansas, Minnesota, Missouri, Nebraska, 
and South Dakota, under continuing con­
tract with Wm. Volker & Company, for 
180 days. SUPPORTING SHIPPER: 
William Volker & Company, W. P. Tarter, 
Vice Pres., Transportation, P.O. Box 529, 
Burlingame, Calif. 94010. SEND PRO­
TESTS TO: District Supervisor Carroll
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Russell, Interstate Commerce Commis­
sion, Bureau of Operations, 711 Federal 
Office Building, Omaha, Nebr. 68102.

No. MC 135364 (Sub-No. 8 TA), filed 
September 13, 1973. Applicant: MOR- 
WALL TRUCKING, INC., R.D. #3, Box 
76-C, Moscow, Pa. 18444. Applicant’s 
representative: Kenneth R. Davis, 999 
Union Street, Taylor, Pa, 18517. Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: (1) Plastic mate­
rial, from Middlebury, Vt., to Elizabeth, 
N.J., and Moosic, Pa.; (2) wire, from 
Fostoria, Ohio, to Elizabeth, N.J., and 
Moosic, Pa.; (3) tree stands, from Lud- 
ing, Mich., to Elizabeth, N.J., and Moosic, 
Pa.; and (4) Christmas trees, from 
Elizabeth, N.J., and Moosic, Pa.; to 
Bridgeport, Hartford, New Britain, New 
Haven, Norwalk, Stamford, and Water- 
bury, Conn.; Clearwater, Daytona 
Beach, Fort Lauderdale, Fort Meyers, 
Hialeah, Hollywood, Jacksonville, Lake­
land, Miami, Orlando, Pensacola, St. 
Petersburg, Sarasota, Tallahassee, 
Tampa, and West Palm Beach, Fla.; 
Wilmington, Del.; Atlanta, Augusta, 
Columbus, Decatur, Macon, Savannah, 
and Forest Park (J. C. Penney Catalog 
House), Ga.; Arlington Heights, Aurora, 
Belleville, Chicago, Decatur, Des Plaines, 
East St. Louis, Evanston, Joliet, Peoria, 
Rockford, and Springfield, HI.; Annap­
olis, Baltimore, Hyattsville, Rockville, 
and Silver Spring, Md.; Anderson, 
Evansville, Fort Wayne, Gary, Hammond, 
Indianapolis, Lafayette, Muncie, South 
Bend, and Terre Haute, Ind.; District of 
Columbia; Boston, Brockton, Chicopee, 
Fall River* Lowell, Lynn, New Bedford, 
Plymouth, Springfield, and Worcester, 
Mass.; Ann Arbor, Battle Creek, Bir­
mingham, Dearborn, Detroit, Flint, 
Grand Rapids, Jackson, Kalamazoo, 
Lansing, Muskegon, Pontiac, Saginaw, 
and Warren, Mich.; Camden, Clifton, 
East Orange, Elizabeth, Englewood, 
Hackensack, Jersey City, Montclair, 
Newark, New Brunswick, Orange, Pater­
son, Perth Amboy, Plainfield, Rahway, 
Ridgewood, Rutherford, Trenton, and 
Westfield, N.J.; Albany, Babylon, Bing­
hamton, Bronx, Brooklyn, Buffalo, El­
mira, Far Rockaway, Flushing, Hemp­
stead, Hicksville, Jamaica, Long Island 
City, New York, Niagara Falls, Pough-, 
keepsie, Rochester, Schenectady, Syra­
cuse, Troy, Utica, White Plains, and 
Yonkers, N.Y.; Ashville, Charlotte, Dur­
ham, Fayetteville, Greensboro, Raleigh, 
and Winston-Salem, N.C.; Akron, Can­
ton, Cincinnati, Cleveland, Columbus, 
Cuyahoga Falls, Dayton, Elyria, Hamil­
ton, Lima, Mansfield, Springfield, Toledo, 
Warren, and Youngstown, Ohio; Paw­
tucket, Providence, Wakefield, and War­
wick, R.I.; Allentown, Altoona, Bethle­
hem, Chester, Erie, Harrisburg, Johns­
town, Lancaster, McKeesport, Media, 
Norristown, Philadelphia, Pittsburgh, 
Reading, Scranton, Wilkes-Barre, and 
York, Pa.; Chattanooga, Kingsport, 
Knoxville, Memphis, and Nashville, 
Tenn.; Alexandria, Arlington, Charlot­
tesville, Chesapeake, Hampton, Lynch­
burg, Newport News, Norfolk, Ports­

mouth, Richmond, Roanoke, Springfield, 
and Virginia Beach, Va.; Charleston and 
Huntington, W. Va., for 150 days. SUP­
PORTING SHIPPERS: Puleo’s Novelty 
Company, 435 Division Street, Elizabeth, 
N.J. 07201. Glenwood Products, Inc., 24 
Salina Street, Moosic, Pa. 18507. SEND 
PROTESTS TO: Paul J. Kenworthy, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
309 U.S. Post Office Bldg., Scranton, Pa. 
18503.

No. MC 136376 (Sub-No. 4 TA), filed 
September 7, 1973. Applicant: MONT R. 
LYNCH, doing business as LYNCH 
TRUCKING, 1505 Bitterrott Dr., Bill­
ings, Mont. 59101. Applicant’s represent­
ative: J. F. Meglen, P.O. Box 1581, Bill­
ings, Mont. 59103. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Mineral pigment (titanium), 
from Baltimore, Md., and the Commer­
cial Zone thereof, and Laurel, Md., to 
Auburn, Kirkland, and Seattle, Wash., 
and points within 10 miles thereof; and 
(2) Polyester resin, from Chicago, Til-, 
and the Commercial Zone thereof includ­
ing Calumet City, HI., to Auburn, Kirk­
land, and Seattle, Wash., and points 
within 10 miles thereof, for 180 days.

N o te .— Applicant presently has no plans 
to tack but may wish to do so in the future 
with existing authority in applicant’s MC 
136376. .

SUPPORTING SHIPPER: Durkin 
Chemicals, Inc., P.O. Box 655, Kirkland, 
Wash. 98033. SEND PROTESTS TO: 
Paul J. Labane, District Supervisor, In­
terstate Commerce Commission, Bureau 
of Operations, 222 U.S. Post Office Build­
ing, Billings, Mont. 5910 k

No. MC 136899 (Sub-No. 10 TA ), filed 
September 14, 1973. Applicant: HIG­
GINS TRANSPORTATION LTD., 824 
Valley View Drive, Richland Center, Wis. 
53581. Applicant’s representative: Mi­
chael J. Wyngaard, 329 West Wilson 
Street, Madison, Wis. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) New furniture and swings, from 
Baraboo, Wis., to all points in the United 
States (except Alaska, Arizona, Califor­
nia, Hawaii, Nevada, Oregon, and Wash­
ington), and (2) Aluminium frames tor 
furniture and swings, from Vernon, 
Calif., to Baraboo, Wise., for 180 days. 
SUPPORTING SHIPPER: Almet, Inc., 
902 Sauk Avenue, Baraboo, Wis. 53913. 
SEND PROTESTS TO: Barney L. Har­
din, District Supervisor, Interstate Com­
merce Commission, Bureau of Opera­
tions, 139 W. Wilson Street, Room 202, 
Madison, Wis. 53703.

No. MC 138398 (Sub-No. 3 TA), filed 
September 11, 1973. Applicant: CHAR­
TER EXPRESS, INC., 1959 East Turner,. 
P.O. Box 3772, Springfield, Mo. 65804. 
Applicant’s representative': Warren 
Sapp, Suite 910 Fairfax Bldg., 101 West 
11th Street, Kansas City, Mo. 64105. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular' 
routes, transporting: (1) Earthenware, 
from Aspers, Pa., to Hannibal, Kansas

City, Sedalia, and Sweet Springs, Mo.; 
and (2) Glassware, from Columbus and 
East Lancaster, Ohio, to Hannibal, Kan­
sas City, Sedalia, and Sweet Springs, Mo., 
under a continuing contract or contracts 
with Rival Manufacturing Company of 
Kansas City, Mo., for 180 days. SUP­
PORTING SHIPPER: Rival Manufac­
turing Company, 3600 Bennington, Kan­
sas City, Mo. 64129. SEND PROTESTS 
TO: John V. Barry, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 600 Federal Office 
Building, 911 Walnut Street, Kansas 
City, Mo. 64106.

No. MC 138510 (Sub-No. 2 TA), filed 
September 12, 1973. Applicant: RICCI 
TRANSPORTATION CO., INC., Odessa 
Avenue at Aloe Street, Pomona, N.J. 
08240. Applicant’s representative: Ken­
neth R. Davis, 999 Union Street, Taylor, 
Pa. 18517. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Laminated furniture and laminated fur­
niture parts, uncrated, from Pleasant- 
ville, N.J., to points in Florida, Texas, 
and New York:, for the account of Inter­
national Wood Products, Inc., for 150 
days. SUPPORTING SHIPPER: Inter­
national Wood Products, Inc., P.O. Box 
142, Cologne, N.J. 08213. SEND PRO­
TESTS TO: Richard M. Regan, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, 428 East 
State Street, Room 204, Trenton, NJ. 
08608.

No. MC 138741 (Sub-No. 3 TA), filed 
September 12, 1973. Applicant: E. K. 
MOTOR SERVICE, INC., 2005 N. Broad­
way, Joliet, HI. 60435. Applicant’s rep­
resentative: Tom B. Kretsinger, 101 West 
11th Street, Kansas City, Mo. 64105. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Gypsum wallboard, 
gypsum lath, joint cement, and tape, 
from the plantsite and warehouse facili­
ties of the Celotex Corp., at or near Ft. 
Dodge, Iowa, to points in Hlinois, Indi­
ana, Kansas, Kentucky, Minnesota, Mis­
souri, Nebraska, and Wisconsin, for 180 
days. SUPPORTING SHIPPER: David H. 
Wetzel, The Celotex Corporation, 1500 
N. Dale Mabry, Tampa, Fla. 33607. SEND 
PROTESTS TO: Robert G. Anderson, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Everett McKinley Dirksen Bldg., 219 S. 
Dearborn St., Room 1086, Chicago, 111. 
60604.

No. MC 139026 (Sub-No. 1 TA), filed 
September 12, 1973. Applicant: RALPH 
W. KING, doing business as R. W. 
KING TRUCKING, 9842 East Belmont 
Avenue, Sanger, Calif. 93657. Applicant’s 
representative: William H. Kessler, 638 
Divisadero Street, Fresno, Calif. 93721. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Fence pal­
ings, shingles, shakes, and ridge, from 
points in Callam, Clark, Cowlitz, Grays 
Karbor, Island, Jefferson, King, Kitsap, 
Lewis, Mason, Pacific, Pierce, San Juan, 
Skagit, Skamania, Snohomish, Thurston, 
Wahkiakum, and Whatcom Counties,
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Wash., and from points in Benton, 
Clackamas, Clatsop, Columbia, Coos, 
Curry, Douglas, Jackson, Josephine, 
Lane, Lincoln, Linn, Marion, Multnomah, 
Polk, Tillamook, Washington, and Yam­
hill Counties, Oreg., to points in Shasta, 
Tehama, Sutter, Yuba, Sacramento, 
Yolo, San Joaquin, Contra Costa, Ala­
meda, San Francisco, San Mateo, Santa 
Clara, Stanislaus, Merced, Madera, 
Fresno, Kings, Tulare, Kern, Santa Bar­
bara, Ventura, Los Angeles, Orange, San 
Bernardino, Riverside, San Diego, and 
Imperial Counties, Calif, for 180 days. 
SUPPORTING SHIPPERS: Altamont 
Cedar Shake & Shingle Co., 1950 East 
Tyler Avenue, Fresno, Calif. 93701. Long’s 
Building Supply, 2380 North Clovis Ave­
nue, Clovis, Calif. 93612. Zumwalt Roof­
ing Co., 4683 Hammond Avenue, Fresno, 
Calif. 93726. SEND PROTESTS TO: 
District Supervisor Claud W. Reeves, In­
terstate Commerce Commission, Bureau 
of Operations, 450 Golden Gate Avenue, 
Box 36004, San Francisco, Calif. 94102.

No. MC 139070 TA, filed September 6, 
1973. Applicant: J & J ENTERPRISES, 
230 West 1700 South, Salt Lake City, 
Utah 84115. Applicant’s representative: 
Shelton R. Jackson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Cabinets, from North Carolina to Utah, 
Idaho, Montana, and Wyoming; and (2) 
carpet from Georgia to Utah for 180 days. 
SUPPORTING SHIPPER: Continental 
Kitchens, 230 West 1700 South, Salt Lake 
City, Utah 84115 (K. Clare Wardle, Man­
ager). SEND PROTESTS TO: District 
Supervisor Lyle D. Heifer, Interstate 
Commerce Commission, Bureau of Op­
erations, 5239 Federal Bldg., 125 South 
State Street, Salt Lake City, Utah 84138.

No. MC 139071 TA, filed September 11, 
1973. Applicant: SENTRY TRANSPORT, 
INC., 5525 East 51st Street, Tulsa, Okla­
homa 74135. Applicant’s representative: 
James Hampton (same address as appli­
cant). Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Mobile 
homes, from Elmira, N.Y., and Wilkes- 
Barre* Pa., to Atlanta, Ga.; Bastrop, 
Texas, Greenville, Miss., and Lexington, 
Ky., under United States Government 
Bill of Lading for 180 days. SUPPORT­
ING SHIPPER: Douglas C. Dillard, Di­
rector, Disaster Preparedness, Dept, of 
Housing and Urban Development, Wash­
ington, D.C. SEND PROTESTS TO: C. L. 
Phillips, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, Room 240, Old Post Office Bldg., 
215 NW. Third Street, Oklahoma City, 
Okla. 73102.

No. MC 139072 TA, filed September 11, 
1973. Applicant: DONALD R. BAJEMA, 
ELMER B. BAJEMA, and WILMER B. 
BAJEMA, doing business as RIVER VIEW 
DAIRY FARMS, 2777 Hillside Drive NW., 
Grand Rapids, Mich. 49504. Applicant’s 
representative: Karl L. Gotting, 1200 
Bank of Lansing Bldg., Lansing, Mich.

48933. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dairy 
products (except in bulk), in vehicles 
equipped with mechanical refrigeration 
from the. plantsite of the Sealtest Foods 
Division of Kraftco Corp., at Huntington, 
Ind., to points in Michigan for 180 days. 
SUPPORTING SHIPPER: Sealtest 
Foods Division of Kraftco Corp., 2224 W. 
Willow, Lansing, Mich. 48917. SEND 
PROTESTS TO: C. R. Flemming, Dis­
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 225 
Federal Bldg., Lansing, Mich. 48933.

No. MC 139073 TA, filed September 11, 
1973. Applicant: FRANK VINCENT, do­
ing business as VINCENT TRUCKING, 
Box 172, Eakly, Okla. 73033. Applicant’s 
representative: Same as above. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities handled by a 
Cooperative for resale to farmers and 
ranchers from points in Kansas, Colo­
rado, Arkansas, Missouri, Texas, New 
Mexico, Mississippi to Eakly, Okla., for 
180 days. SUPPORTING SHIPPER: 
Gerald Kenedy, Manager, Farmers Co­
operative Gin, Box 249, Eakly, Okla. 
73033. SEND PROTESTS TO: C. L. Phil­
lips, District Supervisor, Interstate Com­
merce Commission, Bureau of Opera­
tions, Room 240, Old Post Office Bldg., 
215 NW. Third Street, Oklahoma City, 
Okla. 73102.

No. MC 139074 TA, filed September 12,. 
1973. Applicant: JERRY INMAN 
TRUCKING, 10600 S. Union, Tulsa, Okla. 
74037. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
pies and frozen bakery ingredients, be­
tween the plantsite of Bama Pie, Inc., 
Tulsa, Okla., and points in Texas, New 
Mexico, Arizona, Nevada, California, Ore­
gon, Washington, Utah, and Idaho, for 
180 days. SUPPORTING SHIPPER: 
Bama Pie, Inc., John W. Marshall, Exec.
V.P., 2745 East 11th Street, TUlsa, Okla. 
74103. SEND PROTESTS TO: C. L. Phil­
lips, District Supérvisor, Interstate Com­
merce Commission, Bureau of Opera­
tions, Rm. 240, Old P.O. Bldg., 215 NW. 
Third, Oklahoma City, Okla. 73102.

No. MC 139075 TA, filed September 12, 
1973. Applicant: IMMEDIATE CAR­
RIERS, INC., 240 Williamson Avenue, 
Hillside, N.J. 07205. Applicant’s repre­
sentative: Richard M. Glassner, 60 Park 
Place, Newark, N.J. 07205. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages (.beer) and 
related advertising material moving 

therewith, from the Jos. Schlitz, Winston- 
Salem, N.C., brewery, to Atlantic City, 
Landisville, Little Silver, Newark, North 
Branch, North Wildwood, Paterson, Toms 
River, Vineland, and Wharton, N.J., and 
Malt beverages, from Winston-Salem, 
N.C., to the above points in New Jersey, 
and return of empty containers, from 
above points to said brewery in Winston -

Salem, N.C., for 180 days. SUPPORT­
ING SHIPPERS: (1) The W. H. Cawley 
Company, 80 Readington Rd., No. 
Branch, N.J., P.O. Box C, Somerville, N.J. 
08876; (2) Thomas Fornataro, Inc.,
Landisville, N.J.; (3) Kohler Distributing 
Co., 44 Mt. Ridge Dr.; Wayne, N.J.; (4) 
Peerless Beverage Company, 1000 Morris 
Avenue, Union, N.J.; and (5) Shore 
Points Distributing Co., Inc., Box 157, Lit­
tle Silver, N.J. 07739. SEND PROTESTS 
TO: District Supervisor Robert E. John­
ston, Interstate Commerce Commission, 
Bureau of Operations, 9 Clinton Street, 
Newark, N.J. 07102.

No. MC 139076 (Sub-No. 1 TA), filed 
September 12, 1973. Applicant: IDEAL 
TRANSPORT CO., INC., P.O. Box 308, 
Quinter, Kansas 67552. Applicant’s rep­
resentative: Clyde N. Christey, 641 Har­
rison, Topeka, Kansas 66603. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Stubble-mulch plows, 
off-set disks, roto-mulch harrows, rod 
weeders, and anhydrous ammonia 
spreading equipment, from points and 
places in Gove County, Kansas, to points 
and places in Nebraska, Colorado, Okla­
homa, Texas, New Mexico, South Dakota, 
North Dakota, Iowa, and Montana, under 
contract with Ideal Industries, Inc., and 
Midwest Products, Inc.; and (2) mate­
rials and supplies used in the manu­
facture of (1) above, from Middletown, 
Ohio; Pueblo, Colo.; Chicago and Quincy,
111.; Bentonville, Ark.; Stratton, Nebr.; 
Los Angeles, Califs and Nobleford, Al­
berta, Canada, to points and places in 
Gove County, Kans., under contract with 
Ideal Industries, Inc., and Midwest Prod­
ucts, Inc., for 180 days. SUPPORTING 
SHIPPERS: Ideal Industries, Inc., P.O. 
Box 308, Quinter, Kans. 67552, Midwest 
Products, Inc., P.O. Box 268, Quinter, 
Kans. 67552. SEND PROTESTS TO: 
Thomas P. O’Hara, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 234 Federal Bldg., 
Topeka, Kans. 66603.

M otor Carriers of P assengers

No. MC 138942 (Sub-No. 1 TA), filed 
September 10,1973. Applicant: JOHN H. 
WOLFF, doing business as AURORA 
EDUCATIONAL TOURS, 731 South 
Highland, Aurora, 111. 60507. Applicant’s 
representative: Patrick H. Smyth, 327 
South La Salle St., Chicago, HI. 60604. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in the same vehicle with 
passengers, in special and charter oper­
ations, from points in Kane County, HI., 
to points in Illinois, Indiana, Ohio, 
Michigan, Minnesota, Missouri, and 
Wisconsin, and return, for 180 
days. SUPPORTING SHIPPERS: A. C. 
Flint, Tucker Freight Lines, Inc., 
3000 W. 36th Street, Chicago, 111. 
60632; Mrs. Emery Youngman, Pres., 
St. Elizabeth Society, 219 Jefferson 
Ave., Aurora, HI.; Dennis R. Miller, V. P., 
Aurora Lamplighter Chorus, 77 Stolp,
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Aurora, HL; Marian D. Tomell, Pres., Lu­
theran Child & Family Services Aux., 536 
Bangs St., Aurora, HI.; Mr. James Evans, 
Irish Fellowship Club, Florida Ave. & 
Highland, Aurora, HI.; Leigh M. Tracy, 
Director, Aurora College, 427 E. Glad­
stone Ave., Aurora, HI.; Frank Alsip, 
Pres,. Arthur Murray Dance Studio, 44%
W. Downer St., Aurora, 111.; and Christine 
B. Dolen, YWCA, 31 W. Downer PL, Au­

rora, HI. SEND PROTESTS TO: William 
J. Gray, Jr., Transportation Specialist, 
Interstate Commerce Commission, 219 
South Dearborn St., Room 1086, Chicago, 
HI. 60604.

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.73-20730 Filed 9-27-73;8:45 am]
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions
General Wage Determination Decisions 

of the Secretary of Labor specify, in ac­
cordance with applicable law and on the 
basis of information available to the De­
partment of Labor from its study of local 
wage conditions and from other sources, 
the basic hourly wage rates and fringe 
benefit payments which are determined 
to be prevailing for the described classes 
of laborers and mechanics employed in 
construction activity of the character 

.and in the localities specified therein.
The determinations in these decisions 

of such prevailing rates and fringe bene­
fits have been made by authority of the 
Secretary of Labor pursuant to the pro­
visions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 1494, 
as amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de­
pendent upon determinations by the Sec­
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates (37 FR 
21138), and of Secretary of Labor’s Or­
ders 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the mini­
mum wages payable on Federal and fed­
erally assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de­
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec­
tive date as prescribed in that section, 
because the necessity to issue construc­
tion industry wage determinations fre­
quently and in large volume causes these 
procedures to be impractical and con­
trary to the public interest.

General Wage Determination Decisions 
are effective from their date of publica­
tion in the Federal R egister without 
limitation as to time and are to be used 
in accordance with the provisions of 29. 
CFR, Parts 1 and 5. Accordingly, the ap­
plicable decision together with any modi­
fications issued subsequent to its pub­
lication date shall be made a part of every 
contract for performance of the de­
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein

shall be the minimum paid under such 
contract by contractors and subcontrac­
tors on the work.
M odifications and Supersedeas Deci­

sions to G eneral W age Determina­
tion Decisions

Modifications and Supersedeas Deci­
sions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in prevail­
ing hourly wage rates and fringe bene­
fit payments since the decisions were 
issued.

The determinations of prevailing rates 
and fringe benefits made in the Modifi­
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, 
as amended (46 Stat. 1494, as amended, 
40 U.S.C. 276a) and of other Federal stat­
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow­
ing the Secretary of Labor’s Order No.
24-70) containing provisions for the pay­
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pursu­
ant to the provisions of Part 1 of Sub­
title A of Title 29 of Code of Federal Reg­
ulations, Procedure for Predetermination 
of Wage Rates (37 FR 21138), and of 
Secretary of Labor’s Orders 13-71 and 15- 
71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con­
stitute the minimum wages payable on 
Federal and federally assisted construc­
tion projects to laborers and mechanics 
of the specified classes engaged in con­
tract work of the character and in the 
localities described therein.

Modifications and Supersedeas Deci­
sions are effective from their date of 
publication in the Federal R egister 
without limitation as to time and are to 
be used in accordance with the provisions 
of 29 CFR, Parts 1 and 5.

Any person, organization, or govern­
mental agency having' an interest in the 
wages determined as prevailing is en­
couraged to submit wage rate informa­
tion for consideration by the Depart­
ment. Further information and self-ex­
planatory forms for the purpose of sub­
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi­
sion of Wage Determinations, Washing­
ton, D.C. 20210. The cause for not utiliz­
ing the rulemaking procedures prescribed 
in 5 U.S.C. 553 has been set forth in the 
original General Wage Determination 
Decision.

M odifications to G eneral W age 
Determination Decisions

Modifications to General Wage Deter­
mination Decisions for the following

States (the numbers of the decisions be­
ing modified and their dates of publica­
tion in the F ederal R egister are listed 
with each State):
Arizona:

AQ-1004_________ _____ July 27,1973.
AÔ-1005: AQ-lOOfi _ July 20,1973.
AQ-1025 _______________ Sept. 7,1973.
AQ-1026; AQ-1027 

Delaware:
Sept. 14,1973.

AQ-2002_______________
Florida:

. July 27,1973.
AP—196 

Georgia:
June 8,1973.

AQ-4000; AQ-4001 
Kansas:

July 20,1973.
AP—532 ________________

Kentucky:
May 25,1973.

AP—141________________
Louisiana:

Dec. 1,1972.
AQ-4 ______________

Mississippi:
July 20,1973.

AP-158; AP—159________
Nebraska:

Feb. 16,1973.
AQ-26 ________ _______

New Mexico:
Sept. 7,1973.

AP—740 ________________
North Dakota:

July 6,1973.

AQ-1011 ____ _______
Oklahoma:

Aug. 10,1973.

AQ—22; AQ-23__________
Pennsylvania:

AQ-2012; AQ-2013; AQ-

Aug. 31,1973.

2014; AQ-2015________
Texas:

Aug. 17,1973.

AP—521; AP—729________
Virginia:

Apr. 27,1973.

AP—499 ________________ Mar. 30,1973.
AP-833 ________________ May 25,1973.

Supersedeas Decisions to G eneral W age 
Determination Decisions

Supersedeas Decisions to General 
Wage Determination Decisions for the 
following States (the numbers of the de­
cisions being superseded and their dates 
of publication in the Federal Register 
are listed with each State; Supersedeas 
Decision numbers are in parentheses fol­
lowing the numbers of the decision being 
superseded) :
Kansas:

AM-6717 (AQ-32) ______  Apr. 1 4 ,1972.
AP—501 (AQ-33 ) ................ Aug. 11, 1972.

Kentucky:
AP-168 (AQ-4013)..........  Mar. 30,1973.

Montana:
AP-914(AQ—1 0 4 2 )____ _ June 2 9 ,1973.

Texas:
AP-722(AQ-29); AP-724 

(AQ-28) ; AP—726 ( AQ - 
30); AP—728 (AQ-31 )  Apr. 27,1973.

R eprints

Pages #35 and #41 to Decision #AQ- 
1,021 (38 FR 24549—September 7, 1973) 
are being reprinted because they were 
illegible as printed in most copies of the 
September 7, 1973 issue.

Signed at Washington, D.C., this 21st 
day of September 1973.

R ay J. Dolan, 
Assistant Administrator, 

Wage & Hour Division.
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1138---------------------------------- 24216
1137 -------------------------------------- 24216
1139,—---------    24216
1207------------------------------------------- 26354
1421______ _____________________  23935,

24634,25668,26006,26182, 26904
1430_________________   23939
1821—i —_______________________ 27055
1866_______________    24346
Proposed R ules:

20_________ ________________25690
26________- ___________ 23955, 25186
46__________________________ 26207
52— 24654, 24904, 24907, 24910, 27068
301___,____.—............. 26808
722_________________________ 24911
730—__________ ___- ________ 27068
905_________________________ 26454
9061__________  26384, 26614, 26615
909________________________  27068
927_________________________ 26615
932_________________________ 24910
944___ ______r_____________— 26807
945____________     26384
981— ___________  24911
989___________________   26729
1007________________________ 25024
1030______ _____23796, 25448,25756
1032____   25756
1046-__________;____________ 25756
1049 ___ __________——______25756
1050 ________________ 25186,25756
1060 ______________________ 25222
1061 _________  25222
1062 ______________________ 25756
1063 __________________ —2 25222
1064 _____________________  25222
1065 ______________________ 25222
1068 ______________________ 25222
1069 _____ :_______________ 25222
1070 ______________:_________ 25222
1071 __   25024
1073_________________ 24654, 25024
1076________________________  25222
1078________________________ 25222
1079——____________________ 25222
1090________________________ 25024
1094________________________ 25024
1096 ________________ 25024, 29190
1097 ___   - 25024
1098 _____________  25024
1099 __________ - __________25756
1102___________    25024
1104________________;_______  25282
1106________________________ 25282
1108________________________ 25024
1120____________________ „ — 25282
1126 _____________________ - 25282
1127 ________________  25282
1128 ____      25282
1129 ____ t________________  25282
1130 __________________—  25282
1131___ ______________ ---------  25282
U32 _ _______________ - 25282
ii*m   25282
n S : : : : : : : : : : : : : : : : : : : _____ » «
1701_________________ 24660, 26919
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8 CFR PaSe
214______   248S1, 26354
238___________________   24891
9 CFR
73_____________________________24346, 26904
82_______________________ 23940, 26904
94________ _________ - ____24891, 25669
97______________________________ 23940
319_____________________________ 24640
Proposed R ules:

92__________________________ 26808
94____________ — ._________  24219
102______________________ =— 23957
104_________________________ 23957
113_________________________ 26118
308________________________   27069
325____________  27069
381______ 24374, 26454, 26455, 27069

10 CFR
50________________     26354
55—____________________________ 26354
110________________      23953
Proposed R ules:

9_----    27096
31 ________________________ 26813
32 _    26813
50_______ — ________ _______ 26814
70------------------ — __________ 26735

12 CFR
201________    23772
204.------------------------------   25985
207_____________________________ 26905
217.---------------------------------------   26109
329----------------------------------  25432, 26355
506-------------------------------    26355
506a---------------------------   26355
525 ------   26357
526 -----------------------   23940, 25433
545 _____________ 24200, 26709, 26710
546 --------    24201
561—-------  26110, 26711
563----- 24202, 26110, 26357, 26711, 26712
566--------  26112
570----------    26112
Proposed R ules:

204------  25703
217--------------  ---------------------  26468
220----------------------- -------------  26009
266________________________  26469
329--------------- ---------------------- 26391
526-------------------------------------- 26736
545-------------------— - 24228, 28133
702-------------------------------------- 26216

13 CFR
Proposed R ules:.

107_—____________ ________  24028
14 CFR
CJ. I-------- ------------------    26444
09—_______ ___________________ _ 23941

24347, 24349, 24640, 24641, 25170,’
25669, 25670, 25905, 26358, 26713,
26800, 26905, 27045

• 1______________ ______________ 23941
23942, 24204, 24350, 24641, 24892*,
25171, 25433, 25905-25907, 26112,
26444, 26445, 26714, 26801, 26905,
26906, 27046

ZJ*.............—  26445, 26714, 26906, 27046
J®.................-  24204, 25171, 26715, 26907
Xi---------------------------------------------  24893
80---------------------------------------------  24893

14 CFR— Continued Pas»
97____________ 24350, 26446, 26715, 26907
103_____________________________  26446
208— ____     24642
229______________   26908
240 ____________     26601
241 ____________________ 24351, 26461
288—______ a___________________  23772
302______________________    24894
389_______________________ 24895,26113
399_______________________  23777, 24642
P roposed R ules:

25__ 1________________ 26811, 26939
37__________________________  25450
39____________________ 23962, 26811
61__________________________  23962
71_________________________  23804,

23969, 24222, 24914, 25195, 25451, 
25452, 25696, 26007, 26389, 26730- 
26734, 26812, 26813, 26940, 27081

73__________    26732
75_____________  23804, 26735, 27081
121---------- —  23962, 26811, 26939
135_________________________  26811
139_________________________  26389
Ch. II—__________ 24660
221-----------------   23804
241___________________ 24223, 24661
298____________ 23805, 24662, 26616
372a_______________   24664
389— ______  24662
399___________  25453

15 CFR
8___   23777
256_____________________________  25908
376 _____________________23777, 25446
377 _____________  25184, 26206, 26908
399_________   26908
1000______________________ 25909, 26676
1020__________________________   26697
1025— _____________    26699
1030_______    26699
1035____________________    26703
1040_____ - _____ _______________  26704
1050____________________________  26705
16 CFR
13_________________ — ___    24352,

24353, 24634,25434-25436,26602
1500— _________________________  27012
1505.____________________________27012
Proposed R ules:

1700_________________________25195
17 CFR
210______________________________26182
211_________________      24635
231_________   24635
241________________ 24635, 26358, 26716
251_____________________________  24635
271______________________   24635
P roposed R ules:

210_____ *____________ 27088, 27090
230___________________ —___  24668
240_________________________  26943
249____     27090
270.__________________26133, 26816
275________________________   26816

18 CFR
2____________________________  26603
157_____________    26603
19 CFR
Ch. I-------------------------------------------25171
1_________________________ 24354, 25171
4________________    24354

19 CFR— Continued Page

P roposed R ules:
I ___________________ 24374, 25185
4-----------------------------------------  27904
10------------------------   25995, 27904
II -------------------------------------  25995
12— ------------------------------------ 25995
19------------------------------- 25995, 27904
24---------------------------------  23954
25— --------------------------  25995, 27904
113 _______________________  25995
114 -----------------------------------  25995
141 -----------------------------------  23954
142 -----------------------------------  25995
143 --    27904
144—_______________________ 27904
145--------------------------------------  27904
151--------------------------------------- 25448
172_________________________  25995

20 CFR
404 ___________________________ 26806
405 -----------------------------------------  26718
701 ___________________________  26860
702 ___________________________  26861
703 ___________________________  26873
704 _______________________'___  26877
725--------------------------------------------- 26042
Proposed R ules:

404 ------------------------------------26921
405 ___  23802, 25448, 26132, 26616
725____________________    26069

21 CFR
Ch. II_________________   26609
8------------------------------------------------  24643
9— --------------------------   24203
26—_________________   25985
45---------------------------------------   25671
121—_______    24354,

24643, 25437, 26447, 26909, 20746
135---------------------------------------------  23942
135a_____________________________26909
135b_____    24355,

24643,24895,25673,26183,26910
135c___ 24355, 24644, 25673, 26183, 26910
135e_______________ 25674, 25676, 26909
141— --------------------------------------   25674
144____ _____________*__________ 25437
146______________________________25674
149b_____ 1______________  25674, 26183
149d_________________     25675
191_____________________________  26910
191b____________________________  26910
308— ______________________   26447
1308_________________________    26610
1401----------------------------------------   26611
Proposed R ules:

10_________________  25195
27__________________________  26384
121______ 24374, 24375, 25694, 27076
128_________________________  27076
130________________.V— 24220, 26809
133____________________    27076
135___________________  25694
141e_______________________   26006
273__________________________26130
278_______   26007

22 CFR
133___________________     27047
23 CFR
Proposed R ules:

770—_______________________  23969
772__________________________25696
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24 CFR Page 30 CFR Page 39 CFR Page
42________________________  25172, 26113
200 ________________________ ___ 25993
201 ____________________________25676
203__________________   24637
205___ __________________  24637, 24896
207_______________________*_____ 24637
213_____________________________  24637
220 _________   24637
221 ______________________    24637
232___________________________ — 24637
234 ___________ _______________  24637
235 ___    24638
236 _____    24638
241 ___________________________  24638
242 ____________  24638
244______________________  24638, 24896
1700____      23866
1710____________________________  23866
1715____________________________  23873
1720____________________________  23874
1914____________________   23943-

23945, 24355-24357, 25677, 25678, 
25994, 26113, 26114, 26367,26911 

1915-______________ 24358, 24360, 26368
P roposed R ules:

20--------------------   24222
42___________________________26923
201__________________________23803
205____ J___________________ 26132
242__________________________26132
244_____________  26132

57.
Proposed R ules:

270 ______
271 ______
504_________

23781

26807
26807
24024

31 CFR
91_:____________________________ 94897
315______________________  24762, 26189
605____________________________ _ 24898

32 CFR
166____________   25990
301_________   26720
802______________________________26190
806___________________________—  26190
809_____________________________  23945
818b_____________________________26801
881_____________________________  26891
883— — — ____________________ 26802
1285— _______  —  24206
1453_____________— __________ 24210
P roposed R ules:

1604________________  —  25704
1623-________________    26392
1626_____________________   26392
1628_____________     26392
1631 _______________________26392
1632 ______________________  26392
1641_______      26392

25 CFR
141___  24638
251 ________________________   25987
252 ___________________________  25988
256___________   23945
Proposed R ules:

221_____________23954, 23955, 26729
243__________________________26118

26 CFR
1 __________ 24206, 26184, 26911, 26912
301_____ - ______________________ 27047
P roposed R ules:

1___    26918
28 CFR

0............ ....................- ____________  26910
2 _________________________________. „  26652
17_____________ — ___________ 26448
29 CFR
201 ____________ ¿— ____ ________ 26449
202 ___________   26449
203— ;_______   26449
204 ___     26449
205 _________________________________ 26449
206 ______________________________—  26449
610_____________________________  25988
612____________   25989
614__.........   25989
723___________!_____ _________—  26718
1602______________     26719
1907_______ ____________________25150
1910______________ ____________   27047
1952 ------------------- - 24896, 25172, 26449
1953 ______________    24361
P roposed R ules:

202_________________________  26919
206____________________   26919
1201________     27088
1203________________________  27088
1207_______________ ._______  27088
1910_____ 24300, 24375, 26207, 26459
1960________________________  27070

32A CFR 
Ch. IV:

BP Notice 1____________ ____25175
Ch. X :

Reg. 1 
Ch. XI

OIAB Rules and Procedures_26103
Ch. XIII:

Proposed R ules:
Ch. X____ ^____   26005

33 CFR
117—--------------------------------254°,3, 26115
127______________________________24898
207------     25176
401-------- — ------------------------------- 24210
Proposed R ules:

117______ 24912-24914, 25455,26938
127--------------------------------------  23804

35 CFR
5________________________________25438
51— _______     26722
36 CFR

Title Change
50_..........—  ______ _________ 24218
221_____________________________  23948
295____   26723
701 _— ____________     27049
702 ____ __r—:________^ __________  27049
Proposed R ules:

7— — —  23796, 24912, 25185 
38 CFR
1-— i -------— _________________ 24364
2_____ _____— ________________  24366
3 _ „ --------------------------    26804
17_______________________  24366, 26190
21-----------------     23948
36------  25678
P roposed R ules:

17--------------------   26393
21________ — :_______ i ____  26944

235_
3000.
3001.

26193
24898
24898

40 CFR
35----------------------------------- 24639, 26358, 26882
50----------— ------------------------------25678
52------------------------------------ 24333, 26324
80— ---------------- --------------—......... 26449
113—  -------------    25439
120---------  26358
126—----------------- 25681
129—------------        24342
162----- --------------------------------------  26360
168----------------------------------------- - 26360
180— — ___  23781, 25440, 26450, 26913
P roposed R ules:

51— ---------------  25697
52___________________ 23805, 26390, 26462
120— __________________ - 26209, 26463
180______  23806, 24667, 24918,25455
411 -------------      24462
412 -------      24466
422—----- _-----------------  24470

41 CFR
1-1------------- -------------------- 24210,26913
1-2--------------------------------- ——  26913
1-3------  26914
1-7-------------------------------------   26916
1-9--------------------  „  23782
1-16------------------------------ ;----------- 26916
1-18—__________     23791
3-16________________      24644
8-4_____________    26368
8-16____________________________  26369
8-95_________________________   26369
101-25__________________________ 26604
105-64-____________  26604
114- 43____________________ 26370
114-50-_____  24649
42 CFR
21— — ___________________ 25683
51 ________________ *____________ 26194
51a__________________________—  26195
51b_____________________________26196
52 ____________________________26196
53 ____________ :______________ 26198
54 ________________ — __________ 26197
55 _______ ____ ______ _________26197
56 ____________ _______________26197
57 ____________________________26198
59______________________________ 26198
59a_____________________________26199
87_____________ ________________26199
91—__ — — — ____ __________ 26200
205_____________________________  26201
206__________ ____ :_____________ 26201
,208____ ________________________  26201
P roposed R ules: -/

50_____ — — ____________  26459
81i_________ ____________y_. 26730

43 CFR
4________ ______________________ 23948
3830____ - ___ — ______________ 24650
4710_______—_________________ 24650
P ublic Land O rders:

5169 (Amended by PLO 5396) - 26376
5170 (Amended by PLO 5395) - 26375
5171 (Amended by PLO 5389) - 23371
5172 (Amended by PLO 5392) _ 26373
5173 (Amended by PLO 5391) - 263,,2
5175 (Amended by PLO 5394) - 26375
5176 (Amended by PLO 5393)- 26373
5177 (Amended by PLO 5397) - 26377 
5179 (Amended by PLO 5389,
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43 CFR— Continued Page 45 CFR— Continued Page 47 CFR— Continued Page

Public Land Orders— Continued
5393, 5395, 5396, 5397)___  26370-

26377
5180 (Amended by PLO 5388,

5393, 5394, 5396, 5397)___  26370-
26377

5181 (Amended by PLO 5388,
5394) _____________  26370-26377

5186 (Amended by PLO 5393) _ 26373
5191 (See PLO 53H. 5392,5394,

5396, 5397)__________ 26370-26377
5192 (See PLO 5389,5393, 5395,

5396, 5397)— *______  26370-26377
5193 (See PLO 5393, 5394, 5395,

5396, 5397)__________ 26370-26377
5194 (See PLO 5388,5394)__  26370-

26377
5213 (See 5391)______   — 26372
5250 (See PLO 5389, 5393, 5395,

5396, 5397)____________26370-26377
5251 (See PLO 5393,5394, 5395,

5396, 5397)___________  26370-26377
5252 (See PLO 5391)__________  26372
5253 (See PLO 5389)__________.• 26371
5254 (See PLO 5393)__________  26373
5256 (See PLO 5396)_____ — _ 26376
5321 (See PLO 5391)_____________ . . .  26372
5383____________________________25684
5387 _____________________________ — 26370
5388 _________________________ 26370
5389-__________________________  26371
5390 _i.— __________________  26372
5391 _________________________ 26372
5392 _________________________ 26373
5393 ___________________   26373
5394 ___  26375
5395___________________________ 26375
5396 ______________________   26376
5397 _________________________ 26377

Proposed R ules:
26918 
26918

3000
3200.

44 CFR

308-------------------------------------------- 27049
501 _________    27049
502 ______    27049

45 CFR
74---------------------------------------------- 26274
201____ :_____ ___ ______________  26320
205------ __________________ 26378, 26804
220_____________________________ 26320
233____ __________  26379, 26608, 26916

234_______      26380
401______________________________26320
403—____________________________26320
404 _______   26320
405 __________   26320
406-____________________________  26320
408______   26320
416------------------------------------- — _ 26320
901--------------------------------------------  26201
903 ___________________________  26201
904 ___    26201
905 __________________   26201
909---------------------------------  24900, 26201
Proposed R ules:

83---------- 1---------------------------  26384
167------  26788
190_______________    26660
221---------------------------  24872, 27081
233--------------------------------------  23802
249^------------------------------------  26460
250---------------------------- 25450, 26920
903------------— -------------------- 23912

46 CFR
P roposed R ules:

146--------------------------------------   23959
160----------------------------------—_ 26938
Ch. rV________________    26943
542—________________________23979
538_________________________  24228

47 CFR

0 -------------------------------------------  24900, 26724
1 ---------------------------------------------26202
2_-------------------------- 24901, 25180, 25991
13— ------------------------------------------ 25684
23-----------------------------------------------24901
73-------------------------------------------- 24367,

25991, 26203, 26204, 26380, 26451, 
26453

74-------------------------- 25991, 25992, 26381
81-_________________24211, 25180, 25991
83----------------  24368, 25180, 25992, 27052
87-----------------------------------------------25684
89---------------------------------------------- 24901
91_______   25182, 26381
93--------------------------------------------- 24901
97---------------------------------------  24211
Proposed R ules:

2— ------------------------------------- 27082
18________________     27082
21---------------------------------------- 27082
61— -----------------------------------  24920

Proposed R ules— Continued
73 -------------- -------------------  25703,

26008, 26211, 26212, 26380, 26463- 
26465,27082, 27086, 27087

74 ------------------------------------  27082
89---------------------------------------- 27082
91---------------------------    27082
93------------------------    27082
97---------------------------------------  26942

49 CFR
1---------------------------  24901, 24902, 26805
170 -----------------------    23791
171 ----------------------   23792
172 -----------------------------------------  23792
177 -----------------------------------------  23792
178 -------------------------  23792
393--------------------------------------------  25182
395-------------------------------    27049
570 ---------------------------------23949, 25685
571 -----------------------------------   27050
1003------------------------------------------- 26205
1033------------------------------------------  23792,

23793, 23952, 24212, 24902, 25183, 
25685,26205,26805

1048------------------------------------------- 24368
1056— --------------------------------------  26608
1115— ------- 23953, 24903, 25686, 26609
1121---------------------------------- 24902, 26726
1134--------------------------------------------26205
1140------------------------------------------- 26205
1304— ---------------------------    26805
1307-----------------------------------    26805
1309------------------------------------------- 26806
1322---------   26726
P roposed R ules :

172 ----------------------------------- 24915
173 -----------------------------------  24915
393--------- 24223, 25452, 25696, 26461
542--------------------------------------  23979
571-------------------------------------- 23804, 26940
1057------------------------------------- 24228
1131— ----------------------------   23979

50 CFR
20---------------------------   23793, 26609
32----------------------------   23793,

23794, 24212, 24369-24373, 24650- 
24652, 25183, 25441-25445, 25686, 
25992, 26115, 26116, 26205, 26381- 
26383, 26727, 26728, 26917, 27052

33--------------------------------  25445
253-----------    26116
Proposed R ules:

21--------------------------   23796
32-----------------------------------------25693

FEDERAL REGISTER PAGES AND DATES— SEPTEMBER

Pages Date
23765-23922___________________Sept. 4
23923-24184___________________  5
24185-24326_____________- _____ 6
24327-24625___________________  7
24627-24874___________________  10
24875-25154___________________  11
25155-25420___________________  12
25421-25654___________________  13
25655-25895___________________  14
25897-26091___________________ 17

Pages Date
26093-26171—_________________  18
26173-26344___________________  19
26345-23433___________________  20

, 26435-26593_____   21
26595-26668___________________  24
26669-26790___________________  25
26791-26883____________    26
26885-27038___________________  27
27039-27203............ .................. „  28
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AGENCIES WHICH PUBLISHED IN SEPTEMBER

This is a list of agencies which published documents in  the Federal Register during September 1973. This list ap-
pears in the final issue of each month.

T H E  PRESIDENT 
Executive Orders

Date
11737 Upper Mississippi River

Basin Commission______ 11
11738 Clean Air Act and Water

Pollution Control_____  12
P roclamations

4239 National Highway Week,
1973 ______________________ 6

4240 United Nations Day, 1973. 6
4241 National Hispanic Herit­

age ---------------------------  11
4242 National Hunting and

Pishing Day___________ 18
4243 Fire Prevention Week,

1973 __________________ 18
4244 Child Health Day, 1973— 19
4245 National Employ the

Handicapped W eek ,
1973 — ______________ 20

4246 Johnny Horizon ’76_____  21
M emoranda

Defense Grant to Turkey™____  17
EXECUTIVE AGENCIES

Agriculture Department-------------  4,
5, 6, 7, 10, 11, 12, 13, 14, 17, 18,
19,20, 21, 24, 25,26,27, 28

Air Force Department___________ 4,
5, 6,14,17,19,26,27 

Alcohol, Tobacco, and Firearms
Bureau______________________  18

American Revolution Bicenten­
nial Commission-'.___________  5, 7

Army Department____  13, 19, 24, 25, 26
Atomic Energy Commission_____  4,

5, 6, 7, 10, 11, 13, 14, 17, 18, 19, 
20,21,24,25,26, 27, 28 

Blind and Other Severely Handi­
capped, Committee for Pur­
chase of Products and Services

o f ____________________4,10,20,28
Bonneville Power Administration- 10,-

14,17
Civil Aeronautics Board_________ 4,

5, 6, 7, 10, 11, 12, 13, 14, 17, 18, 
19,20, 21, 24, 25, 26, 27, 28

Civil Rights Commission________ 7,
10,11,21, 24,26

Civil Service Commission________ 7,
11, 12, 17, 19, 20, 21, 24, 25, 26

Coast Guard_____ 4, 5, 11,13,18, 21, 27
Commerce Department- 4, 5, 6,12,21, 24
Commodity Credit Corporation_ 5,

10,14,17,19,27
Comptroller of Currency,_____ 4, 14, 26
Consumer Product Safety Com­

mission ______________ 11, 12, 25, 27
Cost Accounting Standards Board. 5,

6,17
Cost of Living Council__________ 4,

5, 6, 10, 11, 13, 14, 18, 19, 24, 25, 
27

Customs Service________________ 4,
5, 7,12,13,17,18, 24, 26 

Defense Department- 10,17,19,21,25,26 
Defense Supply Agency_________ 6

Date
Delaware River Basin Commis­

sion _________________________  20
Disease Control, Center for—  10,18,19 
Domestic and International Busi­

ness Administration--------------- 4,
6,12,13,19,21,25,26, 27 

Drug Abuse Prevention Special
Action Office-------------------------- 24

Drug Enforcement Administra­
tion ______________________ 12, 21, 24

Economic Advisers, Council Of—  4
Education Office-------------- ;--------- 7,

11,12,13,17, 24, 25, 26 
Employment Standards Adminis­

tration ___________7, 14, 17, 21, 26, 28
Energy Policy Office-------------------  5
Engineers Corps------------------------- 12,28
Engraving and Printing Bureau— 11
Environmental Protection Agency. 4,

5, 6, 7, 10, 11, 12, 13, 14, 18, 19,
20,21, 25, 26, 27, 28 

Environmental Quality Citizens
Advisory Committee— — -----  6,20

Environmental Quality Council— 4,
7,10,17,20,27

Equal Employment Opportunity
Commission_____________   25

Farmers Home Administration—  7,
13,14,28

Federal Aviation Administration. 4,
5, 6, 7, 10, 11, 12, 13, 14, 17, 18,
20, 21, 25, 26, 28

Federal Communications Commis­
sion _________________________  4,

6, 7, 10, 11, 12, 14, 17, 19, 20, 21
25.27.28

Federal Court Appellate System,
Commission on Revision of-----  13

Federal Crop Insurance Corpora­
tion ________    17

Federal Deposit Insurance Corpo­
ration ____ ____■______________13,20

Federal Disaster Assistance Ad­
ministration _______________6, 19, 24

Federal Highway Administration. 5, 
6,10,12,13,14, 21,28 

Federal Home Loan Bank Board. 5, 
6,13,18,20,25 

Federal Housing Administration. 4, 
6,10,11,14,17,18 

Federal Insurance Administra­
tion ____________5, 7, 14, 17, 18, 20, 27

Federal Maritime Commission__  4,
5, 6,10,11,12,13,14,18,20,26,27 

Federal Pay, Advisory Committee
on _______   10,17

Federal Power Commission_____  4,
6, 7, 11, 12, 13, 14, 17, 19, 20, 21,
24.25.27.28

Federal Register________________ 4
Federal Reserve System-------------  4,

5, 6, 7, 10, 11, 12, 14, 17, 18, 20;
21, 25, 26, 27, 28

Federal Trade Commission_____  7,
10,13,18,24

Fiscal Service__________________10,19
Fish and Wildlife Service________  4,

6, 7, 10, 12, 13, 14, 17, 18, 19, 20, 
24,25,27, 28

Date
Food and Drug Administration—  4,

5, 6, 7, 10, 11, 12, 13, 14, 17, 18,
19.20, 21, 25, 26, 27, 28

Food' and Nutrition Service-------- 10
Foreign Direct Investments Of­

fice _______________________— 17,25
Foreign Trade Zones Board— ___ 14
Forest Service____________ .____  4,

5, 7,12,13,17,19, 20,24,25,26,27 
General Services Administration. 4, 

5, 6,14,24,25,27
Geological Survey----------------i—  26
Hazardous Materials Regulation

B oard_______________________ 4,11
Health, Education, and Welfare

Department _________________ 4,
5, 6, 10, 11, 14, 18, 19, 20, 21, 25 

Health Resources Administration. 13,
21,28

Health Services Administration.. 25
Hearings and Appeals Office_____ 20,27
Housing and Urban Development

Department_________4,5, 6,12,18,27
Immigration and Naturalization

Service________________   11,20
Indian Affairs Bureau__________  5,

10,17,18,19,21,25 
Interim Compliance Panel (Coal 

Mine Health and Safety) — 5,6,10,26
Interior Department_________  5,

7,10,20,21,25,28
Internal Revenue Service------------ 6,

13,19,26,27,28
Interstate Commerce Commis­

sion ____  4,
5, 6, 7, 10, 11, 12, 13, 14, 17, 18,
19.20, 21, 24,25,26, 27, 28

Interstate Land Sales Registra­
tion Office_______________ —  4,6,7

Justice Department---------------- 7, 21, 27
Labor Department. 7,10,13,14,17,19,21 
Labor-Management and Welfare-

Pension Reports Office------------ 7
Labor Statistics Bureau------------- 10, H
Land Management Bureau--------- 5,

7,10,12,13,14, 20, 21,25,27,28 
Land and Natural Resources Divi­

sion _________________________  24
Law Enforcement Assistance Ad­

ministration --------------------------- 19,27
Library of Congress-------------------  28
Management and Budget Office— 13
Maritime Administration-----------  4,

7,10,11,14,19, 20,24,25,26 
Mining Enforcement and Safety

Administration----------------------  4
Monetary Office----------   1*
National Advisory Council on Ed­

ucation of Disadvantaged Chil­
dren _____________________—  5,27

National Aeronautics and Space 
Administration _ 7,10,12,14,17,18,26 

National Bureau of Standards—
10,12,17,26

National Credit Union Adminis­
tration ___________________19» 20, 27

National Foundation on Arts and
Humanities___________4, 5,10,11,12

National Highway Traffic Safety 
Administration___ 4, 5, 14, 17, 27, 28
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National Institutes of Health-----  6,

7,11,14,17,18,25,27,28
National Mediation Board---------  28
National Oceanic and Atmos­

pheric Administration— ____  4,
13,14,17,18,19,24

National Park Service______  4,
5, 6, 7,10,11,12, 17, 21, 24, 25, 27

National Science Foundation__  25
National Technical Information

Service--------------------- i-------- 5, 12,19
Navy Department____________13,19, 25
Occupational Safety and Health

Administration______ ________ 6,
7,11,12,19,21, 25,26, 28 

Oceans and Atmosphere, Na­
tional Advisory Committee on_ 18

Oil and Gas Office__ _________13,17,27
Oil Import Appeals Board—___  18
Packers and Stockyards Admin­

istration ____________________  24

Date
Panama Canal__________________13,25
Parole Board___________________  • 24
Plant and Operations Office..__  25
Postal Rate Commission_________ 11
Postal Service__________________ 5,19
Public Buildings Service—______  18
Renegotiation Board____________ 6
Rural Electrification Administra­

tion ---------------------------------------- 10,27
Saint Lawrence Seaway Develop­

ment Corporation,_____________ 6
Securities and Exchange Com­

mission ______________________  5,
7, 10, 12, 13, 17, 18, 19, 20, 21, 25,
26,27,28

Selective Service System__ 12,14, 20, 28
Small Business Administration __ 5,

6,11,13, 20,21,25,26, 27 
Social, and Economic Statistics 

Administration —___ ____6,11,14, 28

Date
Social and Rehabilitation Service. 4,

10,13,19,20, 21,24, 26,27,28
Social Security Administration__  4,

6,12,13,18, 24, 25,26,27
Soil Conservation Service___ 5, 6, 27, 28
State Department_______________ 4,

5,14,17,21, 25, 26,28
Tariff Commission__ ___________  5,

10,12,14,17,19, 25,28 
Textile Agreements Implementa­

tion Committee. 10,12,13,21,24, 26,27
Transportation Department____  10,

11,18,19,26
Treasury Department___________ 5,

10,12,13,19, 20, 25
United States Travel Service____  19
Urban Mass Transportation Ad­

ministration _________________ 24
Veterans Administration_________ 4,

5, 6, 7,14,19, 20, 25, 26,27
Wage and Hour Division___ 5,17,25,26
Water Resources_______    io
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