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Presidential Documents
Title 3—The President

PROCLAMATION 4241
National Hispanic Heritage Week,
1973

By the President of the United States of America

A Proclamation

As America’s bicentennial celebration draws near, it is particularly
fitting that we pay tribute to the different ethnic groups that have
worked together to build our Nation. Americans of Hispanic origin have
played an instrumental role in our country’s history since the days when
America was first opened by European explorers, and the lives of all
Americans have been enriched by the lasting and diverse contributions
of Hispanic culture,

In the fields as varied as music, architecture, language, education,
politics, medicine, literature, industry and religion, Hispanic Americans
have contributed wisdom, beauty and spiritual strength. American life
today would be infinitely poorer without these contributions. With them,
Americans continue to work toward the realization of a dream that is
as old as the carliest Spanish explorers—the dream of a new world on
a new Continent—a world in which men can reach new heights of
freedom and achievement.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby proclaim the week beginning
September 10, 1973, and ending September 16, 1973, as National
Hispanic Heritage Week. I call upon all Americans, particularly those
in the field of education, to observe that week with appropriate cere-
monies and activities, and I urge all Americans to extend a cordial
welcome to the recently arrived immigrants and visitors among us who
represent the rich heritage of Hispanic lands.

IN WITNESS WHEREOF, I have hereunto set my hand this seventh
day of September, in the year of our Lord nineteen hundred seventy-
three, and of the Independence of the United States of America the

one hundred ninety-eighth.
s [

[FR Doc.73-19370 Filed 9-7-73;2:39 pm]
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THE PRESIDENT

EXECUTIVE ORDER 11737
Enlargement of the Upper Mississippi River Basin Commission

The Governors of the member States of the Upper Mississippi River
Basin Commission and of the Souris-Red-Rainy River Basins Commis-
sion, together with the Water Resources Council, have requested, or
concurred in, the enlargement of the Upper Mississippi River Basin
Commission to include those portions of the States of Minnesota and
North Dakota that are drained by the Souris-Red-Rainy Rivers system.
The Souris-Red-Rainy River Basins Commission terminated on June 30,
1973, by operation of Section 7 of Executive Order No. 11359 of
June 20, 1967, as amended. I have determined that it would be in the
public interest to comply with the above request,

NOW, THEREFORE, by virtue of the authority vested in me by
Section 201 of the Water Resources Planning Act (42 U.S.C. 1962b),
and as President of the United States, it is ordered as follows:

SectioN 1. Executive Order No. 11659 of March 22, 1972, is hereby
amended as follows:

(1) Section 2is amended to read as follows:

“Sec. 2. Jurisdiction of the Commission. It is hereby determined that
the jurisdiction of the Upper Mississippi River Basin Commission re-
ferred to in Section 1 of this order shall extend to those portions of the
States of Illinois, Iowa, Minnesota, Missouri, Wisconsin, and North
Dakota that are located within the Upper Mississippi, Souris, Red, or
Rainy River drainage basins. The Upper Mississippi River drainage
basin is defined as the drainage basin of the Mississippi River above the
mouth of the Ohio River, excluding the drainage basin of the Missouri
River aboye a point immediately below the mouth of the Gasconade
River.”

(2) Section 3(3) isamended to read as follows:

“(3) one member from each of the following States: Illinois, Towa,
Minnesota, Missouri, Wisconsin, and North Dakota,”,

(3) Section 5 is amended to read as follows:

“Sec. 5 Consultation with Adjoining States. The Commission is ex-
pected to provide for procedures for consultation with the States of
Indiana, Michigan, South Dakota, and Montana on any matter which
might affect the water and related land resources of the headwater
drainages of the Mississippi River Basin or the drainages of the Souris,
Red, or Rainy River Basins in those States and to give notice to those
States of meetings of the Commission.”

(4) Section 6 is hereby redesignated as Section 7 and a new Sec-
tion 6 is hereby inserted immediately after Section 5 as follows:

“Sec. 6 International Coordination. The Chairman of the Commis-
sion is hereby authorized and directed to refer to the Council any
matters under consideration by the Commission which relate to areas
of interest or jurisdiction of the International Joint Commission, United
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THE PRESIDENT

States and Canada. The Council shall consult on these matters as
appropriate with the Department of State and the International Joint
Commission through its United States Section for the purpose of en-
hancing international coordination.”

Skc. 2. All funds, property, records, employees, assets, and obligations
of the Souris-Red-Rainy River Basins Commission are, with the con-
currence of Governors of the affected States, transferred to the Upper
Mississippi River Basin Commission, effective as of July 1, 1973.

Sec. 3. Executive Order No. 11359 of June 20, 1967, and Executive
Order No. 11635 of December 9; 1971, are hereby superseded.
THE WHITE HOUSE,

W
September 7, 1973,

[FR Doc.73-19387 Filed 9-7-73;3:46 pm]
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Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE

Treasury Department

Section 213.3305 is amended to show
that one position of Staff Assistant to
the Secretary and one position of Sec-
retary to the Deputy Under Secretary
are excepted under Schedule C.

Effective on September 11, 1973,
§§213.3305(a) (47) and (48) are added
as set out below.

§ 213.3305 Treasury Department.

(n) Office of the Secretary, * * *

(47) One Stafl Assistant to the Secre-
tary.

(48) One BSecretary to the Deputy
Under Secretary,

- - - » L

( (5 U.8.C. socs. 8301, 8302) E.0. 10577, 3 CFR
1664-68 Comp. p. 218.)

Uxnirep Stares Civin SErv-
1CE COMMISSION,
[seaL] James C. Srry,
Ezecutive Assistant
to the Commissioners.

[FE Doc,73-19288 Filed 9-10-73;8:45 am|]

PART 213—EXCEPTED SERVICE
Department of Commerce

Section 213.3314 is amended to show
that one position of Private Secretary
to the Assistant Secretary for Science
and Technology 45 excepted under
Schedule C.

Effective on September 11, 1973,
l5):133314(::)(8) is added as set out

low.

§ 213.33]4 Department of Commerce.

(n) Office of the Assistant Secretary
Jor Science and Technology. * * *
(3) One Private Secretary to the As-
slistant Secretary.
- » - - -

(5 US.C. secs, 8301, 3302; E.O. 10577, 3 CFR
1664-58 Comp. p. 218.)

Unitep StaTes Civin Serv-
ICE COMMISSION,
James C. Sery,
Ezxecutive Assistant
to the Commissioners.

[FR Doc.73-19285 Piled 0-10-73:8:45 am]

[seav)

PART 213—EXCEPTED SERVICE
Department of Health, Education, and
Welfare

Section 213.3316 is amended to show
that one position of Commissioner,
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Youth Development, and one additional
position of Specinl Assistant to the
Deputy Assistant Secretary for Con-
gressional Liaison are excepted under
Schedule C.

Effective on BSeptember 11, 1973,
§ 213.3316(a) (31) is added and § 213.-
3316(1) (10) 15 amended as set out below.

§ 213.3316 Department of Health, Eda-
cation, and Welfare,
(a) Office of the Secretary. * * *
(31) Commissioner, Youth Develop-
ment.

(f) Office of the Assistant Secretary
’or m. - "

(10) Four Special Assistants to the
Deputy Assistant Secretary for Con-
gressional Linison,

- - - » -
((6 US.C. seca. 3301, 3302) E.O. 10577, 8 CFR
1954-58 Comp. p. 218.)
Usrren States Crvin Serv-
1cE COMMISSION,
[seaL] James C. Sery,
Assistant
to the Commissioners.
[FR Doc.73-19284 Piled 9-10-73:8:45 am)

PART 213—EXCEPTED SERVICE
Selective Service System

Section 213.3346 is amended to show
that one position of Legislation and
uml:igm Officer is excepted under Sched-

Effective on September 11, 1973,
§ 213.3346(h) is added as set out below.

§213.3346  Selective Service System.

(h) One Legisiation and Lialson
Officer.

({5 US.C. secs. 3301, 3302) E.O, 10577, 3 CFR
1954-58 Comp. p. 218.)

Umrren SraTes Civin SErRv-
1cE COMMISSION,
fseaL] James C. Sery,
Ezxecutive Assistant
to the Commissioners.

[FR Doc.73-10286 Piled 9-10-73;8:45 am]

PART 213—EXCEPTED SERVICE

Department of Transportation

Section 2133394 is amended to show
that one additional position of Special
Assistant to the Under Secretary is ex-
cepled under Schedule C.

Effective on September 11, 1973, § 213.-
3394(a) (11) is amended as set out below,

§ 213.3394 Department of Transporta-
tion.

(a) Office of the Secret

(11) Three Special Assistants to the
Under Secretary.

((5 U.B.C. secs, 3301, 8302) B0, 10577, 38 OFR
1954868 Comp. p. 218.)

Uniteo StaTES CIvIL SERY-
I1cE COMMISSION,
Jamss C. Srry,
Ezxecutive Assistant
to the Commissioners.

[FR Doc.73-19287 Filed §-10-73;8:45 am]

Title 6—Economic Stabilization
CHAPTER |—COST OF LIVING COUNCIL

PART 150—COST OF LIVING COUNCIL
PHASE IV PRICE REGULATIONS

PART 155—PHASE IV PRICE
PROCEDURES

[sEAL]

Food Industry

Introduction—The purpose of this
amendment to Part 150 of the Cost of
Living Council Regulations is to add Sub-
part Q (Stage B for food). On August 22,
1973, the Council issued a Notice of Pro-
posed Rulemaking, 38 FR 22797 (Au-
gust 24, 1973) setting out the proposed
regulations for Subpart Q and inviting
interested persons to submit written
data, views, or arguments,

The Council stated in the Notice of
Proposed Rulemaking that all comments
received before noon, September 4, 1973,
would be considered by the Council be-
fore taking action on the proposed regu-
lations. One hundred and forty-six
comments were received before noon on
September 4, 1973.

These comments were reviewed by spe-
clalists in the Council’s Office of Food,
the General Counsel’s Office and by other
staff members. Policy issues raised
through these comments were discussed
in a series of meetings of the Council's
senior staff and, as a result, the final
regulations contain a number of changes
in the proposed regulations that were
published on August 22,

General —The largest number of com-
ments related to (1) the formula for the
gross margin rule applicable to food
manufacturers and (2) the requirement
of monthly compliance periods under
that rule. As a result of the number of

questions raised concerning the com-
plexity of that formula, the Council has
adopted a simplified formula which
should substantially ease the burden on
food manufacturing firms in complying
with the food regulations,

1973
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In addition, the Council has changed
the period for compliance with the gross
margin rule from the accounting month
to the fiscal quarter. These changes are
discussed in more detail below in the
section of the preamble dealing with food
manufacturing.

The Council has made three clarifica-
tions and changes which are of general
interest to food manufacturers, food
service organizations, food wholesalers
and food retailers.

First, the effective date of the new
Subpart Q regulations has been moved
back from 11:59 p.m., es.t,, September 11,
to 11:59 p.m., es.t., September 9, 1973.
This means that the freeze on beef prices

the middle of the week, thereby eas-
the final transition of the food in-

Second, the final Stage B regulations
state that the profit margin test will be
applied to the food industry whether or

not prices are raised above the adjusted
freeze price, the base price, or other au-
thorized price. In view of the fact that
the food industry has essentially re-
mained under Phase II price controls
the beginning of Phase II, and in
view of the substantial increase in price
food industry since that

all food firms have long
subject to the profit margin limita-
tion. The final Subpart Q food regula-
tions therefore eliminate the rule, other-
wise applicable, that the profit margin
limitation does not apply unless a price
is charged above a certain level.

rule, applicable to
. The gross margin pricing rules
apply upon the effective date of Subpart
Q without regard to whether prices are
raised above the adjusted freeze price
level or any other level. This will assure
that the present high level of food prices
will be reduced when and to the extent
that current high costs for food raw
materials decline.

Food wholesaling and retatling—Sec-
tion 150.604, applicable to food whole-
saling and retailing, has

g

price entity level, The single category
rule, which was available to food retailers
in Phase III, permits cost Increases to
be spread over a wider base of items
thereby softening the potential price im-
pact of cost increases in Individual
products.

In addition, the rule which permits
food retailing firms which derive 75 per-
cent or more of annual sales and reve-
nues from retail food sales to select one
of two fiscal years for the pricing base
period has been amended to make ft
clear that the 75 percent rule applies to
the pricing entity rather than the entire

Food service activities—Section 150.-
605 remains unchanged except with re-
spect to the clarification concermning the
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profit margin limitation discussed above.

Food manufacturing.—The Iformula
presented in the proposed Subpart Q
regulations which determines the total
permissible revenues for a product line in
the c¢ontrol period was considered by
many firms to be unnecessarily compli-
cated and difficult to understand, That
formula was stated as follows:

R=(BXV) (C+100%) +M+ (PXV)

This formula appears in the final reg-
ulation as:

v,
R, =R, X—X (C+100%)
vl

The symbol Rz stands for total permis-
sible sales revenues in the current fiscal
quarter, and R stands for total sales rev=-
enues during the base period. Similarly,
“y” stands for the volume of food raw
material units and the subcharacter “2"
indicates the current fiscal quarter and
subcharacter “1” indicates the base pe-
riod. “C" stands for net increase in allow-
able costs since the base cost period and
is the percentage figure taken from line
12 of Schedule C to CLC 22, The “C” in
this formula includes increases In both
food raw material costs and other costs.

It can be seen from this formula that
total sales revenues in the current fiscal
quarter may not exceed an amount equal
to the revenue in the base period, ad-
justed by the ratio that the volume in
the current fiscal quarter bears to the
base period volume, and multiplied by
the net increase in total allowable costs
since the base cost period. The chief ad-
vantages of this formula are that (1)
all cost increases are taken from Sched-
ule C of the CLC-22 without adjustment
and (2) unfamiliar terms such as con-
version costs, operating profit and base
period gross margin rates are avoided.

The distinguishing characteristic of
the formula is that it provides the means
whereby prices are controlled on the
basis of total permissible revenues for
the product line concerned during & fis-
cal quarter and not on the basis of au-
thorized prices for individual items.
While this characteristic was present in
the formula set forth in the proposed
regulations, that formula made a funda~
mental distinction between food raw ma-
terial costs in the base period and the
gross margin (revenues less costs) in the
base period. This distinction is not em-
ployed in the final formula.

The period for application of the
“gross margin” rule has been changed
from the current month to the current
fiscal quarter. However, monthly reports
are still and the Council may
take action to prohibit price increases or
to reduce prices i{f the monthly reports
indicate that revenues are at a rate
which, when projected for the fiscal
quarter, indicate that the firm will real-
ize revenues in excess of those permitted.
A further change permits the Council to
take into account temporary unforeseen
changes in product mix in determining
whether a firm is in violation of the pric-
ing rules, However, the regulations do
not permit a firm to “make up” the rey-
enue overage In the next quarter.

In order to permit effective operation
of the new formula, the closest ending
date of the base period for food manu-
facturing activities other than meat
manufacturing has been moved back
from September 12 to May 11, 1873 (co-
terminous with the closest ending date
for the base period for meat manufac-
turers), The base period with respect to
food manufacturing activities other than
meat manufacturing remains any four
consecutive fiscal quarters of the eight
fiscal quarters permitted. A provision has
been added to make it clear that only one
base period may be used for food manu-
facturing activities other than meat
manufacturing.

Miscellaneous. — Several technical
changes have been made in various parts
of the preexisting Phase IV regulations
in order to accommodate the inclusion
of Subpart Q. Among these changes are
(1) an amendment to § 150.201(e) which
makes it clear that the loss and low profit
rules are available to food firms, and (2)
the addition of several food merchandise
%ateeorles to the Appendix to Subpart
In consideration of the foregoing, Title
6, Code of Federal Regulations is
amended as set forth below.

(Economic Stabilization Act of 1970, as
amended, Pub. L. 02-210, 85 Stat, 743; Pub. L.
93-28, 87 Stat, 27; E.O. 11695, 38 FR 1473; EO.
11730, 38 PR 19345; Cost of Living Council
Order No. 14; 38 FR 1489.)

Issued in Washington, D.C., on Sep-
tember 7, 1973.

James W. McLaANE,
Deputy Director,
Cost of Living Council,

A. Part 150 of Title 6 of the Code of
Federal Regulations is amended as
follows:

1. A new Subpart Q Is added as
follows:

Subpart Q—Food Industry

Sec.

150.601
150.602
150.603
150.604
150,805
150.606
150.607

Purpose and scope.

Applicabllity.

Definitions.

Food wholesaling and retailing.

Food service nctivities,

Food manufacturing: Price rules.

Regulated milk and milk products
rules.

Rogulated milk and milk products.

Marketing cooperatives and market
risk-sharing transactions.
AvTHORITY —Economic Stabilization Act of

1070, as amended, Pub. L. 92-210, 85 Stat.

743; Pub. L. 93-28, 87 Stat. 27; E.O. 11695,

38 FR 1473; E.O. 11730, 38 FR 19345; Cost of

Living Council Order No. 14; 38 FR 1489,

Subpart Q—Food Industry
§ 150.601 Purpose and scope.

This subpart provides the "Stage B"
price rules whereby the food industry
completes the transition from Phase
III to Phase IV of the Economic Stabi-
lization Program. This subpart super-
sedes Subparts F and M of Part 130 and
Su I of Part 140 of this title ef-
fective 11:59 p.m., es.t., September 9,
1978,

150.608
150,609
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§150.602 Applicability.

This subpart applies to all firms en-
gaged in food manufacturing, food serv-
ice activities, food wholesaling and food
retailing.

§150.603 Definitions.

For purposes of this subpart—

“Base period" means:

(a) with respect to the slaughtering
and processing of livestock or the manu-
facturing of meat products, any four
consecutive fiscal quarters, at the option
of the firm concerned, which began after
May 25, 1970, and which ended prior to
May 11, 1973; and

(b) with respect to all other food
manufacturing activities, any four con-
secutive fiscal quarters, at the option of
the firm concerned, of the eight fiscal
quarters which ended prior to May 11,
1973. Only one base period may be se-
lected with respect to these activities.

“Effective date of this subpart” means
11:59 p.m., es.t., September 9, 1973,

“Food"” means (a) items which are
produced or manufactured for human or
animal ingestion except alcoholic bever-
ages, tobacco products, or drugs, and

(b) other items which are required
pursuant to § 150.606(b) to be treated as
food for purposes of this subpart.

“Food manufacturing” means the
trade or business of preparing, process-
ing, making or fabricating a food item
by manual labor or machinery for sale
and includes the slaughtering and
processing of livestock. It does not in-
clude the preparing, processing, making
or fabricating of food items when those
activities (a) are undertaken by a firm
engaged In food wholesaling or food re-
talling, or both, and (b) are within the
scope of or are incidental to that firm’s
food wholesaling or food retailing ac-
tivities subject to Subpart K of this part,

"Food raw material” means, in the
form in which they are received, raw,
semi-processed or processed agricul-
tural and marine products, including
crops, livestock, poultry and catch from
fresh water and the sea, and other edible
products such as flavorings, preserva-
tives and additives, which are incorpo-
rated into the food item concerned.

“Food raw material costs” means the
dollar amount, calculated in sccordance
with the customary accounting practice
of the firm with respect to the product
line concerned, derived from adding the
total cost of inventory of food raw ma-
terial on the first day of the period con-
Cerned and the total cost of food raw
material purchase, grown or caught dur-
ing that period, and subtracting from
that sum the total cost of food raw ma-
terial remaining in inventory on the first
day after the period concerned.’ Total
cost of food raw material in inventory
Includes the cost of food raw material
n semi-processed goods and finished
f-’°f>d5 in inventory on the day concerned.

‘Food or food raw material units”
means, at the option of the firm con-
cerned and calculated in accordance
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w;l& its customary accounting practices,
€ | g

(a) the total units of food raw ma-
terial in inventory on the first day of
the period concerned, plus the total units
of food raw material purchased during
the period concerned, less the total units
of food raw material remaining in in-
ventory on the first day after the period
concerned (input basis) ; or

(b) the total units of food sold during
the period concerned (output basis).

“Meat” means meat as defined in
§ 130,123 of this title.

“Total sales revenues'’ means the ag-
gregate revenue from the sale of food.

§ 150‘;6‘04 Food wholesaling and retail.

(a) General rule~Except as provided
in paragraph (b) of this section, Sub-
part K of this part applies to the whole-
saling and retailing activities of firms
subject to this subpart.

(b) Subpart K Modifications—

(1) A pricing entity of a firm engaged
in food retailing, which derives 75 per-
cent or more of its annual sales or rev-
enues from retail food sales may, at its
option, use as a pricing base period
either one of the last two fiscal years
which ended prior to February 5, 1973,
or the most recent four consecutive fis-
cal quarters ending before February 5,
1973, and may apply the pricing base
period chosen to both its food and non-
food retail activities.

(2) A firm engaged in food retailing
may treat as one merchandise category
the entire food retailing operation at
the pricing entity level.

(3) The general price control rules
set forth in § 150304 including the
profit margin limitation, apply to firms
engaged in food wholesaling or food re-
tailing, or both, upon the effective date
of this subpart without regard to
whether that firm increases the price of
any item above the adjusted freeze price
of that item. No price may be increased
until the merchandise pricing plan re-
quired by §§150.306(a) or 150.310 has
been submitted or completed, as the case
may be.

§ 150.605 Food service activities.

(a) General Rule—Except 8s pro-
vided in paragraph (b) of this section,
Subpart E of this part applies to the food
service activities of firms subject to this
subpart

(b) Subpart E Modifications—The
price rules applicable to food service ac-
tivities, including the profit margin limi-
tation, apply upon the effective date of
this subpart to a firm engaged in food
service activities without regard to
whether that firm Increases the price of

any item above the adjusted freeze price.

of that item, the base price of that item
or any other price authorized under this
title.

(¢). Prenotification.—Section 150.151
does not apply with respect to the food
service activities of firms subject to this
subpart.
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§ 150.606 Food manufacturing: Price
rules,

(a) Purpose and Scope—The purpose
of this section is to apply to food manu-
facturing activities, on a product line
basis, & gross margin rule similar to that
previously applicable only to firms en-
gaged In the slaughtering and processing
of livestock or the manufacturing of meat
items. Except as provided In paragraph
(b) of this section, the gross margin rule
is applicable with respect to all food man-
ufacturing activities. Under the gross
margin rule, prices are controlled on the
basis of total permissible revenues for
the product line concerned during a fiscal
quarter and not on the basis of author-
ized prices for individual items. Increases
and decreases in food raw material costs
(costs which generally fluctuate signifi-
cantly) can be passed through on &
dollar-for-dollar basis without prenoti-
fication and without “volatile” pricing
authorization. Increases and decreases in
costs other than food raw material costs
may also be passed through on a dollar-
for-dollar basis (subject to prenctifica-
tion) in accordance with Subparts E, F,
G and H of this part as modified by
§ 150.607.

(b) Applicability—This section ap-
plies to the food manufacturing activities
of all firms, except that a firm which
both derives less than 20 percent of its
annual sales or revenues from food man-
ufacturing and less than $50 million of
annual sales or revenues from food man-
ufacturing may elect to price with respect
to its food manufacturing activities in
accordance with this section or in ac-
cordance with Subpart E of this part. A
firm in food manufacturing
which also produces byproducts, coprod-
ucts, products, joint products, or waste
products of food raw materials which are
produced for industrial use or in alcoholic
beverages, tobacco products or drugs
(such as leather, tallow, industrial oils
or malt) shall treat those byproducts as
food items for purposes of this section.
This section applies on the effective date
of this subpart whether or not a firm
subject to this section charges a price for
any item in excess of the adjusted freeze
price for that item.

(¢) Price Rules—(1) Except as pro-
vided in paragraph (c) (2) of this section
and In paragraph (e)(2) of this section,
any price may be charged with respect
to any item in a product line as Jong as
total sales revenues for that product line
for any fiscal quarter ending after the
effective date of this section do not ex-
ceed the amount derived by (1) multiply-
ing the total sales revenues in the base
period for that product line by the ratio
that the volume of food or food raw
material units for that products line in
the fiscal quarter concerned bears to the
volume of food or food raw material units
for that product line In the base period,
and (i) multiplying the product in para-
graph (¢) (1) (1) by the net increases in
allowable costs since the base cost period
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plus 100 percent. This computation is
illustrated by the following equation:
n.,:n,x;,x(cﬂoos)
Where: :
Ra="Total sales revenues for the fis-
cal quarter concerned.
Ri=Total sales revenues during the

period.

Va=Volume of food or food raw ma-
terial units during the fiscal
quarter concerned.

Vi=Volume of food or food raw ma-
terial units during the base

period.
C =Net increases in allowable costs
since the base cost period.

(2) (1) Sales revenues for any fiscal
quarter may exceed the total sales reve-
nues calculated in accordance with par-
agraph (¢) (1) of this section only if the
firm concerned demonstrates, to the sat-
isfaction of the Council, that the excess
is justified on the basis of seasonal pat-

terns or is attributable to revenues de-

rived from the sale of exempt items or
from allowable prices pursuant to
§ 150.76. In determining whether a firm
is in violation of this paragraph (c),
the Council may take into account tem-
porary unforeseen changes in product

(ii) The requirements for prenotifica-
tion provided in § 150.151 apply with re-
spect to any price increase supported
net allowable increases in costs other
than food raw material costs.

(3) A firm subject to this section may
not exceed its base period profit margin
as defined in § 150.31 whether or not that
firm increases the price of any item above
the adjusted freeze price of that item,
the base price of that item or any other
price authorized under this title.

(4) (1) Food raw material purchased
and resold without change in form may
be excluded in computing the total sales
revenue during the base period. Food
raw material purchased and resold with-
out change in form shall be excluded in
computing food or food raw material
units and food raw material costs for any
fiscal quarter ending after the effective
date of this section.

(ii) The cost of freight and insurance
in connection with the purchase of food
raw material (“freight-in") may either
be included in or excluded from food raw
material costs during the base cost period
as defined in § 150.607 but the treatment
of “freight-in" shall be consistent as be-
tween the base cost period and each fis-
cal quarter ending after the effective
date of this section. The cost of freight
and insurance in connection with food
sales (“freight-out”) may either be In-
cluded in or excluded from total sales
revenues during the base period as de-
fined in §150.603 but the treatment of
“freight-out” shall be consistent as be-
tween the base period and each fiscal
quarter ending after the effective date
of this section.

(i) A firm which uses the futures
markets in a nonspeculative manner to
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hedge against price risks may include as
a food raw material cost during the base
cost period (as defined in § 150.607) any
net loss as a result of nonspeculative
hedging activities with respect to the
food raw material concerned during the
base cost period, and may Include as an
offset to food raw material costs any net
gain as a result of nonspeculative hedg-
ing activities with respect to the food raw
material concerned dumthobaae&

period and any net hedging gains by that
firm with respect to food markets dur-
ing the base period may be included in
total sales revenues during the base pe-
riod. However, a firm which includes any

net gain as a result of nonspeculative
hedging activities in accordance with the
preceding two sentences. Any net hedg-
ing losses with respect to the food raw
material concerned during the fiscal

quarter concerned and any net hedging
gains with respect to the food raw mate-
rial concerned during the fiscal quarter
concerned shall be included as an offset
to food raw material costs for the fiscal
quarter concerned. Any net hedging
losses with respect to the food market
concerned during the fiscal quarter con-
cerned may be included as a food raw
material cost for the fiscal quarter con-
cerned and any net hedging gains with

2
g,

the base period. However, if a firm ac-
quires another firm, the total sales rev-
enues during the base period established
by the acquired firm with respect to each
of its product lines shall be the total sales
revenues during the base period for the
acquiring firm for each of those product
lines and the rules of paragraph (¢) of
this section apply with respect to each
of those product lines immediately upon
acquisition.

(d) Options and dbusiness practices.—
(1) The exercise of the options with re-
gard to § 150.606(b), the determination
of the base period, the exclusion of cer-
tain food raw materials in the computa-
tion of total sales revenues during the
base period, and the method of calculat-
ing food or food raw material units shall
be made as follows:

(1) in the case of a price category I
or IT firm, the option selected In each
case shall be set forth in the initial re-
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port submitted to the Council pursuant
to paragraph (e) of this section; and
(i) in the case of a price category III

firm, the option selected in each case
shall be recorded In a document placed
among the firm's records,

No change in the exercise of any of
these options may be made without the
prior written approval of the Council or
the Internal Revenue Service.

(2) Any calculations made pursuant to
this section must be reconciled with any
change In customary business practices
adopted and implemented by the firm.

(e) Reporting and recordkeeping—
(1) Monthly report.—Each price cate-
gory I and II firm to which this section
applies shall submit monthly reports
with information on costs and sales in
accordance with forms and Instructions
issued by the Council. A monthly report
shall be submitted within 30 days after
the close of each accounting month ex-
cept the month which concludes a fiscal
quarter. The Initial report submitied
shall include the following Information:

(1) A description of the product lines
of the firm and related four-digit SIC
codes;

(i) The four consecutive fiscal quar-
ters selected for the base period;

(ii) A statement as to whether certain
food raw materials were excluded from
the computation of total sales revenue
during the base period pursuant to
§ 150.608(¢) (4) (D).

(2) Action by the Council on monthly
report—If it appears to the Council,
upon examination of a monthly report
submitted pursuant to this section, that
a firm's revenues with respect to a prod-
uet line are at a rate that would, when
projected for the fiscal quarter, exceed
the revenues permitted by this section
and the firm falls to demonstrate, to
the satisfaction of the Couneil, that it
will not exceed the revenues permitted
by this section for that quarter or that
any excess will be justified on the basis
of seasonal patterns or will be attribut-
able to revenues derived from the sale of
exempt items the Council may suspend
authority to implement price increases
and order price reductions if necessary
to assure compliance with the provisions
of paragraph (¢) of this section. In de-
termining whether a firm is in violation
pursuant to paragraph (e) of this sec-
tion, the Council may take into account
temporary unforeseen changes in prod-
uct mix.

(3) Quarterly and annual reports.—
Each price category I and II firm to
which this section applies shall submit
reports with information on costs, sales
and profits in accordance with forms
and instructions issued by the Council
within 45 days after the end of each flscal
quarter or within 90 days after the end
of each fiscal year.

(4) Recordkeeping —Each price cate-
gory II firm to which this section ap-
plies shall prepare and maintain at its
principal place of business sufficient
records to determine compliance with
this section.




£150.607 Food manufacturing: Other
price

(a) General Rule—Except as pro-
vided in paragraphs (b) and (¢) of this
section and in § 150,606, Subparts E, F,
G and H of this part apply to the manu-
iacturing activities of firms subject to
this section.

(b) Modifications to Subparts E, F, G,
and H for Firms Using § 150.606.—(1)
Prenotification Is not required with re-
spect to Increases in food raw material
costs, Food raw materials may not be
used as allowsble costs for purposes of
prenotification.

(2) The base cost period is the next
succeeding fiscal quarter following the
base period as defined in §150.603 in
which costs were incurred with respect
to the product line concerned. The base
cost period with respect to a new prod-
uct is the fiscal quarter in which the
new product concerned was first sold in
arms-length trading between unrelated
persons.

(3) The rules for determining maxi-
mum prices for items in a product line
do not apply. The price of an item shall
be determined solely in accordance with
§ 150.606(¢c) .

(4) The price of an item which quali-
ties as & “new product™ pursuant to
§150.103, or as a “‘cusfom product” pur-
suant to §150.104, shall be determined
solely In accordance with § 150.606(¢c)

(5) Section 150.76 is inapplicable to
the food manufacturing activities of
firms subject to this subpart.

(¢c) Subpart E Modifications jor other
firms—Subpart E of this Part applies
with respect to the food manufacturing
activities of firms which elect pursuant
to §150.606(b) to price in accordance
with that subpart, except that “adjusted
freeze price” means:

(1) With respect to food subject to
Subpart I of Part 140,

() The highest price lawfully charged
for that item prior to the effective date
of this subpart, except that temporary
speclal sales, deals and allowances in ef-
fect during the freeze base period may be
cxcluded in the computation; and

(i) In the case of a seasonal item
priced in accordance with § 140.13(d) (2)
of this chapter, the highest price law-
fully charged for that item before the
elfective date of this subpart, except that
when that price is reduced to the non-
seasonal price as required by § 140.13(e)
of this chapter that reduced price be-
comes the adjusted freeze price for that
ilem; or

(2) With respect to meat subject to-
Subpart M of Part 130,

(1) The ceiling price as defined in
¥ 130.123 of this chapter;

(1) In the case of an imported meat
item priced In accordance with § 130.121
(b) of this title, the highest price law-
fully charged for that item before the
effective date of this subpart;

(1) In the case of a meat item priced
In accordance with § 130.127 or § 130.128
of this chapter, the highest price law-
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fully charged for that item before the
effective date of this subpart; and

(iv) In the case of a meat item priced
in accordance with an exception granted
pursuant to the provisions of Part 130 of
this chapter, the highest price lawfully
charged for that item before the effective
date of this subpart,

§ 150.608 Regulated milk and milk
products,

(a) Definitions~For purposes of this
section:

“Regulated milk and milk products”
means milk and milk products with re-
spect to which the minimum price is
established or the minimum and maxi-
mum prices are established by a regula~
tory agency.

“Regulatory agency” means any com-
mission, board, or other legal body estab-
lished in any State or the District of
Columbia, which has jurisdiction to order
increases, or reductions, or both, in the
prices charged for fluid milk and milk
products,

“Milk and milk products" includes fiuld
milk (other than raw milk), low-fat milk,
nonfat (skim) milk, buttermilk, cream,
half-and-half, chocolate milk, and cot-
tage cheese.

“Regulated  seller of milk and milk
products” means any seller of milk and
milk products whose minimum selling
prices are fixed by a regulatory agency
and includes a firm engaged in process-
ing, distributing, wholesaling, or retafling,

(b) General rule~—Notwithstanding
any other provision of this part, but sub-
Ject to paragraph (¢) of this section, a
regulated seller of milk and milk prod-
ucts may charge any price with respect to
any item if that price has been approved
#5 & minimum price by a regulatory
agency. A regulated seller of fluild milk
and milk products which is a prenotifica-
tion firm, whose minimum prices for such
products to its customers are established
by that regulatory agency, may sell milk
and milk products at the minimums so
established without prenotifying.

(¢) Report by regulatory agency.—A
regulatory agency which establishes
minimum prices for sellers of milk and
milk products must furnish to the Coun-
cil at least 15 days before the proposed
increases are to be effective—

(1) A statement of the types of price
increases subject to its jurisdiction and
generally describing the method used for
establishing prices;

(2) A certification as to each price
Increase it approves (in the order grant-
ing the increase or in a separate docu-
ment) of the following:

(1) The former price, the date it was
established, the new price, the percent-
age increase, and the proposed effective
date of the new price;

(i1) That the increase is the minimum
required to assure a continued, adequate
supply of pure and wholesome milk and
milk products; and

(iif) That the increases established by
the regulatory agency will not result in
total sales revenues which exceed the
amount permitted under § 150.606(c),
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(d) Industry averages.—If a price in-
crease by the regulatory agency is pre-
mised on cost or other data compiled on
the basis of industry averages or samples
of the industry which it regulates, com-
pliance with § 150.606(c) may be based
on that industry data. However, the
Council reserves the right to require the
regulatory agency to submit, or to re-
quire any regulated seller of milk and
milk products to provide, any additional
information that the Council considers
relevant, including requesting the regu-
latory agency to obtain from the indus-
try or the same sample on which its in-
creases were predicated, the following
information:

(1) For processors—the base period
profit margin and the profit margin in a
period reflecting the new prices; or

(2) For wholesalers or retaflers—the
customary initial percentage markup re-
flected by the allowed price increases;
the gross margin realized during the
pricing base period; the gross margin
realized by the allowed price increases;
the profit margin in the base period, and
the profit margin in the period reflecting
the new prices,

(e) Eflective date of price increases.—
At any time within 10 days after re-
celving a report under paragraph (¢) of
this section the Council may take any
action provided in paragraph (f) of this
section, or it may take no action in which
case the price increases permitted by this
section may become effective on the date
specified in the regulatory agency order.

(f) Council Actions—With respect to
any price increase permitted by this sec-
tion, the Council may—

(1) Require the regulatory agency to
furnish additional information concern-
ing the increase;

(2) Delay the effective date of the in-
crease pending further Council action,
but not for longer than 15 days after
recelving the additional information re-
quested under paragraph (f) (1) of this
section;

(3) Suspend all or part of the increase
pending further action by the Council
or the regulatory agency; or

(4) Approve, reject, limit, rescind, re-
duce, or modify the increase.

§ 150.609 Marketing cooperatives and
market risk-sharing transactions,

(a) A marketing cooperative as de-
fined in §150,204(b) 15 subject to the
pricing rules In §150.606 with respect
to its food manufacturing activities. For
purposes of computing food raw material
costs, a marketing cooperative shall use
the imputed allowable costs determined
in accordance with § 150.204(d) .

(b) A firm which is engaged in market
risk-sharing transactions as defined in
§ 150.204(b) with respect to food man-
ufacturing activities, and which is not
otherwise a marketing cooperative as
defined In § 150.204(b), is subject to the
pricing rules in § 150.606 with respect to
those transactions. For purposes of com=
puting raw matertals costs, that firm
shall use the imputed allowable costs
g&teamlned in accordance with § 150.-

d),
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{¢) The limitation prescribed in § 150.-
204(¢) (1) applies upon the effective date
of this subpart without regard to whether
a price in excess of the base price, ad-
justed freeze price or other authorized
price is charged.

§150.1 [Amended]

2. Section 150.1(b) is amended by sub-
stituting “September 9, 1973,"” for “Sep-
tember 11, 1973, in the two places where
the latter date appears.

§ 150,201 [Amended]

3. Section 150.201(e) Is amended by
adding “or Q. after “Notwithstanding
Subparts A, E, K.".

§150.201 [Amended]

4. Section 150.304(¢) is amended by
deleting the period and adding the
following:

“ until 11:59 p.m,, es.t., September 9,
1973."

§150.307 [Deleted]

5. Section 150.307 is deleted.

6. The Appendix to Subpart K Is
amended by adding the following mer-
chandise categories:

197 Dalry.
198 Delicatessen.
199 Grocery.
Meat, fish, and poultry.

200
Produce.
General merchandise, nonfood, sold

201
202
in connection with food retailing.

B. Part 155 of Title 6 of the Code of .

Federal tions is amended in
§ 155.21(b) (1) to read as follows:

§ 155.21 Purposc and scope.
- - » - »
(1) VT
(1) Prenotifications and reports filed
pursuant to subparts H, K, L, N, P, orQ
of part 150;
- » - - -

[FR Doc.73-19364 Filed 9-7-73;3:30 pm]

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET.
ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Reg. 601]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA
Limitation of Shipments
This regulation continues the minimum
size requirements currently in effect
through September 29, 1073, during the
period September 30, 1973, through Sep-
tember 28, 1974. The minimum size re-
quirements for lemons would continue
at 1,82 inches in diameter (size 235's In

cartons). The requirements are those
which have been found to provide con-
sumers with lemons of acceptable size,
maturity and juice content.

Findings —(1) Pursuant to the mar-
keting agreement, as amended, and Order
No. 910, as amended (7 CFR, Part 910),

RULES AND REGULATIONS

regulating the handling of lemons grown
in Arizona and designated part of Cali-
fornia, effective under the applicable pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such lemons, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) The recommendations of the
Lemon Administrative Committee re-
flect its appraisal of the crop and cur-
rent and prospective marketing condi-
tions after consideration of factors hav-
ing a bearing thereon as required by said
marketing t and order. The
committee estimates that the 1973-T4
season crop of lemons will be 37,450 car-
lots. It further estimates that regu-
lated fresh market channels will require
about 32 percent of this volume, and the
remaining 68 percent will be available
for utilization in processing, export, and
other outlets. The volume and size com-
position of the crop is such that ample
supplies are available in a broad range
of sizes to satisfy demand in regulated
channels and In other markets, The com-
mittee advises that lemons smaller than
235's have negligible sales opportunity
in fresh form, because they are costly to
prepare for market and have lower juice
vield than larger lemons. The minimum
size requirements are designed to assure
consumers of adequate supplies of fruit
of acceptable sizes, maturity and julce
content and to improve returns to grow-
ers consistent with the declared policy,
of the act,

(3) It is hereby found that good cause
exists for not postponing the effective
date of this section until 30 days after
publication in the FepEraL RrcisTeR (5
U.S.C. 5563). Shipments of lemons grown
in the production area are currently be-
ing regulated as to size by the provisions
of Lemon Regulation 499, Amendment 1,
which, unless continued, will expire on
September 29, 1973. The minimum size
requirements prescribed by this section
are the same as those currently in effect,
and to be of maximum benefit in the
current season such requirements should
be continued in effect during the period
September 380, 1973, through Septem-
ber 28, 1974. Notice of rulemaking con-
cerning this section, with an effective
period as herein specified, was published
in the Fepenan Recister (38 FR 22149)
and no objection to either this section or
such effective period was recelved. Com-
pliance with this section will not re-
quire any special preparation on the
part of persons subject thereto which
cannot be completed by the effective
time thereof.

§910.902 Lemon Regulation 602.

Order—(a) From September 30, 1973,
through September 28, 1974, no handler

shall handle any lemons grown in Dis-
trict 1, District 2, or District 3, which are
of & size smaller than 1.82 inches in di-
ameter, which shall be the largest meas-
urement at a right angle to a straight
line running from the stem to the blos-
som end of the fruit: Provided, That not
to exceed 5 percent, by count, of the
lemons in any type of container may
measure smaller than 182 inches in
diameter,

(b) As used in this section “handle”,
“handler”, and “District 1", “District 2",
and “District 3" each shall have the
same meaning as when used in the said
amended marketing sgreement and

(Secs. 1-19, 48 Stat. 31, as amended (7 USC.
601-674).)

Dated September 6, 1973, to become
effective September 30, 1973,
CHARLES R. BrAner,
Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.
[FR Doc.73~16279 Piled 9-10-73;8:45 am |

PART 930—CHERRIES GROWN IN MICH-
IGAN, NEW YORK, WISCONSIN, PENN-
SYLVANIA, OHIO, VIRGINIA, WEST VIR-
GINIA, AND MARYLAND

Harvest Adjustment and Release Period

This amendment changes the 10-day
free and restricted percentage adjust-
ment and reserve pool release period
from September 15-25 to November 1-
11. The proposal was submitted by the
Cherry Administrative Board, estab-
lished pursuant to Marketing Order No.
930 (T CFR, Part 930), regulating the
handling of cherries grown in Michigan,
New York, Wisconsin, Pennsylvania,
Ohfo, Virginia, West Virginia, and
Maryland. This regulatory program Is
effective under the Agricultural Markel-
ing Agreement Act of 1937, as amended
(7 US.C. 601-674). The board, in pro-
posing such amendment, reported that
under the present provision, the time
between the completion of the cherry
harvest and the date the recommenda-
tion must be made for an adjustment or
release is insufficlent for the compils-
tion and verification of crop data and
marketing information. The release
date, as contained in the amendment
would provide adequate time for such
fact gathering and ‘analysis.

Notice was published in the FepEril
RrcisTeR issue of August 27, 1073 (38 FR
22897), that the Department was giving
consideration to proposed amendment
to the rules and regulations (Subpart—
Rules and Regulations, 7 CFR, Parl
930.101 through 930.161) effective pur-
suant to the applicable provisions of
said Marketing Order No. 930 to estab-
lish November 1-11 as the 10-day revi-
slon of percentages and release period.
The currently provided period is Sep-
tember 15-25. No written data, views, of
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arguments were filed with respect to
said proposed amendment.,

After consideration of all relevant
matter presented, including the proposal
set forth in the notice, the recommenda-
tions and Information submitted by the
board, and upon other available infor-
mation, It is hereby found that the
amendment, as hereinafter set forth, of
said rules and regulations is in accord-
ance with said marketing order and will
tend to effectuate the declared policy of
the act,

It is hereby further found that good
cause exists for not postponing the effec~
tive date hereof until 30 days after pub-
lcation in the FepEmat RecIsTER (5
U.B.C. 553) in that: (1) It is essential
that the new release period be estab-
lished before the beginning of the cur-
rently specified release period so as to
provide adequate time for the necessary
compilation and analysis of data relat-
ing to the cherry supply so that an
appropriate recommendation regarding
the release of reserve pool cherries may
be made; (2) notice was given of the
proposed amendment through publicity
in the production area and by publica-
tion in the August 28, 1973, issue of the
Feorran REcIsTER and no objection to
such proposed change was received: and
(3) compliance with this amendment
will not require of handlers any prepara-
tion that cannot be completed by the
effective time hereof.

Order—A new § 930.110 is added to
read as follows:

§930.110 After harvest adjustment and
release period,

The 10-day period provided in £ 930.53
raragraphs (a) and (b) (1) for the revi-
slon of percentages and release of re-
serve pool cherries shall be November 1-
11, of the fiscal period.

Dated September 7, 1973, to become
cffective September 12, 1973,

CHARLES R. BRADER,
Acting Deputly Director, Fruit
and Vegetable Division Agri-
cultural Marketing Service.
IFR Doc.73-19327 Flled 8-10-73;8:45 am]

Title 8—Aliens and Nationality

CHAPTER |—IMMIGRATION AND NATU-
RALIZATION SERVICE, DEPARTMENT
OF JUSTICE

PAa';A'%f—Nowmmsm CLASSES

238—CONTRACTS WITH
TRANSPORTATION LINES
Nonimmigrants Transits

Pursuant to section 552 of Title 5 of
the United States Code (80 Stat. 383)
and the authority in 8 U.S.C. 1103 and 8
CFR 2.1, amendments, as set forth here-
in, are made in Parts 214 and 238 of
Chapter I of Title 8 of the Code of
Federal

In Part 214, § 214.2¢¢) A1) is amended
to relleve the restriction that & nonim-
migrant applicant for admissfon under
the transit without visa privilege must
continue his journey within 8 hours after
his arrival in this country. The amend-

No, 176—Pt. I—3
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ment provides that if there is no sched-
uled transportation within 8 hours after
an applicant's arrival in the United
States continuation of his journey there-
after on the first available transport wiil
be satisfactory. The amendment also
provides for limited intermediate stops.

Pursuant to section 238(d) of the Im-
migration and Nationality Act, agree-
ments have been entered into between
the Acting Commissioner of Immigra-
tion and Naturalization and. “JAT-
YUGOSLAV AIRLINES” and “POMAIR
N.V.,” transportation lines operating to
ports of the United States, to guarantee
the passage through the United States
in Immediate and continuous transit of
aliens destined to foreign countries. In
Part 238, §238.(b) s, therefore,
amended by adding the two specified
lines to the listing of signatory trans-
portation lines.

In the light of the foregoing, the
following amendments to Chapter I of
Title 8, Code of FPederal Regulations, are
hereby prescribed :

In §2142, paragraph (e)(1) is
amended to read as follows:

§ 214.2  Special requirements for admis-
sion, extension, and maintenance of
status,

(¢) Tramsits—(1) Without visas.—An
applicant for admission under the transit
without visa privilege must establish that
he I5 admissible under the immigration
laws; that he has confirmed and on-
ward reservations to at least the next
country beyond the United States, and
that he will continue his journey on the
same line or a connecting line within 8
hours aftér his arrival; however, if there
is no scheduled transportation within
that 8-hour period, continuation of the
Journey thereafter on the first avafl-
able transport will be satisfactory.
Transfers from the equipment on which
an applicant arrives to other equipment
of the same or a connecting line shall
be limited to 2 in number, with the last
transport departing foreign (but not
necessarily nonstop foreign), and the
total period of waiting time for connect-
ing time for connecting transportation
shall not exceed 8 hours except as pro-
vided above. Notwithstanding the fore-
going, an applicant, if seeking to join a
vessel in the United States as a crew-
man, shall be In possession of a valid
“D" visa and a letter from the owner or
agent of the vessel he seeks to join,
shall proceed directly to the vessel on
the first available transportation and
upon Jjoining the vessel shall remain
aboard at all times unti! it departs from
the United States.

Except for transit from one part of
foreign contiguous territory to another
part of the same territory, spplication
for direct transit without & visa must
be made at one of the following ports
of entry: Buffalo, N.Y.; Niagara Falls,
N.¥Y.; Boston, Mass.; New York, N.Y.:
Philadelphia, Pa.; Baltimore, Md.:
Washington, D.C.; Norfolk, Va.; Atlanta,
Ga.; Miami, Fla.; Port Everglades, Fla.:
Tampa, Fla.; New Orleans, La.: San

Tex.; .

Calif.; Los Angeles, Calif.; San Fran-
cisco, Calif.; Honolulu, Hawaii; Seattle,
Wash.; Portland, Oreg.; Great Falls,
Mont,; St.. Paul, Minn.; Chicago, Il:
Detroit, Mich.; Denver, Colo.; Anchor-
age, Alaska; Fairbanks, Alaska;
Juan, P.R.. Ponce, PR.: Charlotte
Amalie, V.I.; Christiansted, V.I.; Agana,
Guam. The privilege of transit without
& visa may be authorized only under the
conditions that the transportation line,
without the prior consent of the Service,
will not refund the ticket which was pre-
sented to the Service as evidence of the
allen’s confirmed and onward reserva-
tions; that the alien will not apply for
extension of temporary stay or for ad-
justment of status under section 245 of
the Act, and that until his departure
from the United States responsibility for
his continuous actual custody will lie
with the transportation line which
brought him to the United States unless
at the direction of the district director
he is in the custody of this Service or
other custody approved by the Com-
missioner.

§238.3 [Amended]

The listing of transportation lines in
paragraph (b) Signatory lines of
§2383 Alens in immediate and con-
tinuous transit is amended by adding the

lnes in

Compliance with the provisions of sec-
tion 553 of Title 5 of the United States
Code (80 Stat. 383) as to notice of pro-
posed rule making and delayed effective
date is unnecessary in this instance be-
cause the amendment to § 214.2(c) (1)
relieves restrictions and the amendment
to §2383(b) adds transportation lines
to the listing.

Eflective date~This order shall be-
come effective on September 11, 1973.

Dated September 6, 1973.

James F. GREENE,
Acting Commissioner,
IFR Do¢.73-10251 Filed 0-10-73:8:45 am|

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SU‘%CWWAHON AND IMPORTA-
AND ANIMAL PRODUCTS PENT)

PART  S4—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), NEWCASTLE DISEASE (AVIAN
PNEUMOENCEPHALITIS), AFRICAN
SWINE FEVER, AND HOG CHOLERA:
PROHIBITED AND RESTRICTED IMPOR-
TATIONS

Countries Declared To Be Free of Rinder-
Foot-and-Mouth Disease and Swine
esicular Disease

Statement of consideration. —The pur-
pose of these amendments is to add the
Trust Territory of the Pacific Islands to
the list of countries declared to be free I
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of rinderpest and foot-and-mouth dis-
ease in § 94.1 and to the list of countries
considered to be free of swine vesicular
disease in § 94.12. These actions will pro-
vide for the importation of swine, cattle,
gheep, and other ruminants and fresh
chilled or frozen meats thereof into the
United States without complying with
£5 94.1, 94.12, 94.13, and 94.14 but subject
to other applicable provisions of this
Part and of Part 92.

Pursuant to section 2 of the act of
February 2, 1903, as amended, section 306
of the act of June 17, 1930, as amended,
and sections 2, 3, 4, and 11 of the act of
July 2, 1962 (19 US.C. 1306; 21 US.C.
111, 134a, 134b, 134c, 1341), Part 94, Title
9, Code of Federal Regulations, is hereby
amended as follows:

1. Section 94.1(a) (2) is amended by
adding thereto the name of the Trust
Territory of the Pacific Islands after the
reference to “Trinidad.”

2, Section 94.12(a) is amended by add-

ing thereto the name of the Trust Ter-
ritory of the Pacific Islands after the
reference to ‘Luxembourg.”
(Sec. 308, 46 Stat. 880, as amended; sec, 2 32
Stat. 792, as amended; secs. 2, 3, 4, and 11,
76 Stat. 120, 130, 132 (19 US.C. 1306; 21
U.S.C. 111, 134a, 134b, 1340, 134f); 37 FR
28464, 28477.)

Effective date—~The foregoing amend-

lom.;nts shall become effective September
, 1973.

The amendments relieve certain re-
strictions presently imposed but no
longer deemed necessary to prevent the
introduction and dissemination of the
contagion of rinderpest, foot-and-mouth
disease and swine vesicular disease, and
must be made effective immediately to
be of maximum benefit to affected per-
S0nS.

It does not appear that public par-
ticipation in this rulemaking proceeding
would make additional relevant informa-
tion available to the Department.

Accordingly, under the administrative
procedure provisions in 5 US.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable and
unnecessary, and good cause s found for
making them effective less than 30 days
after publication in the Feperay REcis-
TER.

Done at Washington, D.C,, this 6th day
of September 1973.
G. H. WisE,
Acting Administrator, Animal and
Plant Health Inspection Service.

[FR Doe.73-19277 Flled 9-10-73;8:45 am|

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Alrspace Docket No. 73-SW-45]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-

RULES AND REGULATIONS

tions is to designate a 700-foot transi-
tion area at Falfurrias, Tex.

On July 18, 1973, a notice of proposed
rulemaking was published in the FEDERAL
Rec1sTeR (38 FR 19131) stating the Fed-
eral Aviation Administration proposed
to designate the Falfurrias, Tex., transi-
tion area.

Interested persons were afforded an
opportunity to participate in the rule-
making through submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t,, Novem-
ber 8; 1973, as herelnafter set forth.

In §71.181 (38 FR 435), the follow-
ing transition area is added:

PALYURRIAS, TEX.

That airspace extending upward from 700
fect above the surface within a 5-mlile radius
of Brooks County Alrport (latitude 27°12°15""
N., longitude 98°07°15"" W.) and within 8
miles each side of tho 163"T bearing from
the Brooks County RBN (latitude 27+12°23"
N.. longitude 98°07'24* W.) extending from
the 5-mile radius area to 8 miles southeast
of the RBN,

In the notice of proposed rulemaking,
the extension of the transition area was
erroneously given as the 171°T radial in-
stead of the 163°T. Action is hereby being
taken to correct the radial.

(Sec. 307(a), Pederal Aviation Act of 1068
(49 US.C. 1348); sec. 6(c), Department of
Transportation Act (40 US.C. 1655(0) ).)

Issued in Fort Worth, Tex., on August
30, 1973,
A. H. THURBURN,
Acting Director,
Southwest Region.

[FR Do0o.73-10186 Filed 9-10-73;8:45 am]

[Alrspace Docket No. 73-CE-12)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'S%D AIRSPACE, AND REPORTING

Alteration of Transition Area

On page 19414 of the FEDERAL RECISTER
dated July 20, 1973, the Federal Aviation
Administration published a Notice of
Proposed Rulemaking which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to alter the
transition area at Lincoln, Nebreska.

Interested persons were given 30 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been received ard
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective 0901
G.m.t., November 8, 1973.

(Sec. 307 (a), Federal Aviation Act of 1958 (49
US.C. 1348); sec. 6(c), Department of Trans-
portation Act (49 U.S.C. 1655(¢).)

Issued in Kansas City, Mo, on August
31, 1978.
Joux M. CYROCKT,
Director, Central Region.

In §71.181 (38 FR 435), the following
transition area is amended to read:

LINCOLN, NEERASICA

That alrspace extending from 700 feet
above the surface within a 9-mile radius of
Lincoln Municipal Alrport (latitude
40°50'45"" N., longitude 96°45'20"" W.); with-
in the area bounded by a line five miles west
of and parallel to the Lincoln ILS locallzer
south course clockwise along & 17-mile arc
centered on the Lincoln Municipal Alrport to
& line 2 miles east of and parallel to the Lin.
coln VORTAC 015" radial; and within 5 miles
west and © miles east of the Lincoln ILS
localizer south course, extending from the 9
mile radius area to 13 miles south of the OM:
that airspace extending upward from 1,200
feet above the surface bounded by o line
starting at the Iintersection of longitude
07°25°00"" W., and the south edge of V-138,
thence northwest to longitude 97°42°00"" W,
latitude 41°00°00°* N., thence north to Iati-
tude 41°05'00°° N, and the southeast edge of
V-220, thence northeast followlng the south.
east edge of V-220 until intercepting tho
south odge of V-172, thence east to longi-
tude $6°22'00'" W., and the south edge of
V-172, thence south to longitude 96°22°00"
W., Iatitude 41*15°00"" N,, thence along a 35-
mile arc from the Lincoln Municipal Airport
clockwise to the point of beginning, exclud-
ing that portion which overlies the Beatrice,
Nebraska, Fremont, Nebraska, Columbus,
Nebraska, and Omaha, Nebraskns, transition
Areas.

[FR Doc.73-10180 Flled 9-10-73;8:45 am|

[Alrspace Docket No, 73-CE-13]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'%.Oml.l.;o AIRSPACE, AND REPORTING

Alteration of Transition Area

On pages 19130 and 19131 of the
Peoeral Recister dated July 18, 1873,
the Federal Aviation Administration
published a notice of proposed rulemak-
ing which would amend § 71.181 of Part
71 of the Federal Aviation Regulations
s0 as to alter the transition area at
Trenton, Missouri.

Interested persons were given 30 days
to submit written comments, sugges-
tions, or objections regarding the pro-
posed amendment,

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective 0901
G.m.t., November 8, 1973.

(Sec. 307(a), Pederal Aviation Act of 1968
(49 US.C. 1348); sec, 8(c), Department
Transportation Act (40 US.C.16885(¢)).)

Issued in Kansas City, Mo, on Au-
gust 31, 1873,
Joux M. CYROCKI,
Director, Central Region.

In §71.181 (38 FR 435), the following
transition area is amended to read:

TRENTON, MIssOURX

That extending upward from 700'
above the surface within a 5 mile radius of
the Trenton Municipal (1atitudo
40°05'03"" N., longitude 93°35'26" W.); and
within 3 miles either side of the 172° bearing
from the MHW facllity extending from the
5-mile radius to 8 miles south, and 3 miles
either side of the 007* bearing from the
MHW facility extending from the 5-mile |
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radius to 85 miles north, and that alr-
space extending upwards from 1200 feet
above the surface 5 miles west of and 9.5
miles esst of the 007" bearing from the
Trenton MHW facllity extending to 185
miles north of the MHEW facility and 5 miles
west of and 0.5 miles east of the 172" bear-
ing from the Trenton MHW facility extend-
ing to 185 miles south of the MHEW facility,

[FR Doc.T3-10188 Filed 9-10-73:8:45 am}]

[Docket No, 0471, Amdt, 91-116]

PART 91—GENERAL OPERATING AND
FLIGHT RULES

ATC Tra er irements;
nspond n:qu

Amendment 91-116, issued on May 25,
1973, and published in the FeperaL Rec-
1STER on June 4, 1973 (38 FR 14672)
added several changes, to Part 91 of the
Federal Aviation Regulations, affecting
the use of ATC transponder equipment
in U.S. airspace. One of these changes
amended § 91.90(b) to add requirements
that become effective after January 1,
1975. However, in reorganizing § 91.90(b)
(2) (i), there was an inadvertant omis-
sion of ene provision of the regulation
that Is currently effective, that will re-
main effective until January 1, 1975, and
for which no change was proposed in the
Notice or intended in the amendment.
The omitted provision stated that the
currently effective requirement does not
apply to “IFR flights operating to or from
8 secondary afrport located within the
terminal confrol area,” or to IFR flights
operating to or from an airport outside
of the terminal control area “but which is
in close proximity to the terminal con-
trol area.”

Accordingly, § 91.90(b) (2) (iii) is cor-

rected to read as follows: x
§9L90 Terminal control areas.
- - » - »

¢ (b) Group I terminal control areas.

(2) Equipment requirements. * * *

(if) On and before the applicable
dates specified fn paragraphs (a) and
(b)(2) of §91.24, an operable coded
radar beacon transponder having at least
8 Mode 3/A 64-code capability, replying
to Mode 3/A interrogation with the code
specified by ATC. On and before those
dates, this requirement is not applicable
to helicopters operating within the ter-
minal control area, or to VFR aircraft
operating within the terminal control
area, or to IFR flights operating to or
from & secondary afrport located within
the terminal control area, or to IFR
flights operating to or from an airport
outside of the terminal control area but
which is in close proximity to the termi-
nal control area, when the commonly
used transition, approach, or departure
brocedures to such airport require flight
within the terminal control area. After
the applicable dates in paragraphs (a)
and (b) (2) of §91.24, that section shall

RULES AND REGULATIONS

be complied with, notwithstanding the
exceptions in this section.
» » - . -

Issued in WW& DC., on Au-
gust 31, 1973.

ALEXANDER P. BUTTERFIELD,
Administrator.

.
[FR Doc.73-19183 Filed 9-10-73;8:45 am|

SUBCHAPTER F—AIR TRAFFIC AND GENERAL
OPERATING RULES

|Reg. Docket No. 13180; Amdt. 95-237]
PART 95—IFR ALTITUDES
Miscellaneous Amendments

The purpose of this amendment to
Part 85 of the Federal Aviation Regulas
tions is to make changes in the IFR alti-
tudes at which all aireraft shall be flown

24893
-

over a specified route or portion thereof.
These altitudes, when used in conjunc-
tion with the current changeover points
for the routes or portions thereof, also
assure navigational coyerage that is ade-
quate and free of frequency interference
for that route or portion thereof.

As a situation exists which demands
immediate action In the interest of
safety, I find that compliance with the
notice and procedure provisions of the
Administrative Procedure Act is imprac-
ticable and that good cause exists for
making this amendment effective within
less than 30 days from publication.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (24 FR 5662),
Part 95 of The Federal Aviation Regula-
tions is amended, effective October 11,
1973 as follows:

1. By amending Subpart C as follows:

SP5.00T AMBER FEDERAL AIRWAY | LER
v emended v read s parr;
FROM 10 NEA ¥ Lims s mnsndod b wad in pan:
Petille Lok, Mls, LF/RIN *Fuvmll, Ales, LF REN Y000 Madcolm INT DR Elowhars, BA. NDA 2000
*BAO0-MCA Farewall LF/RBN, Edownd * 1200 MOCA
Farwwall, Al LF/REN Melowh, s, LFR 00
SP50N5 AMBER FEDERAL AlRWAY 1§ & Ulns e smanded 10 sond b poty
s amanded b rved in pety FROM 10 MEA
FRow To NEA Eloviws, BA W03 Malealm INT, B, 200
Bervesh, T LFR Nethway, Ales. LFR e *I0-MOCA
"I0-MOCA
#For Bt sirspac wver UL, derriney
20 Lime ix wmanded b rond I pactt
$95.0000 DIRECT ROUTES.U.S, FROM 10 WEA
s smanded e dalarer Elevthers, B NOS Maloolm INT, Dl 00
FROM 10 MEA *T00-MOCA
Colowbus, Msr. YOR Hamilin, Als YOR 0
W MS1061 DNRECT ROUTES-US,
is smanded by sidiog:
FROM T MEA
Colembus, Miss. YOR *Becversen INT, Als. pe ]
2000-MRA
*Doswwion INT, Als, Hamilise, Ale. YOR o
SN0 MRA
§95.5000 WIGH ALTITUDE RNAY ROUTES *
CHANGEQVER POINT
TOTAL DISTANCE FROM
FROW'TO DISTANCE GEOGRAPHIC LOCATION TRACK ANGLE MEA MAA
JBOTR is emended te read [n port:
Belle Tere, N.Y. /P 9.8 9.5 Belle Terre 010/190 %0 COP 18000 45000
Cherry Ploin, N.Y. W/P 007/189 to Cherry Ploin
£85.5500 HIGH ALTITUDE RNAY ROUTES
CHANGEQOYER POINT
TOTAL DISTANCE FROM
FROMW/'TO DISTANCE GEOGRAPHIC LOCATION TRACK ANGLE MEA MAA
JIUR is smended to reod in ports
Galden, Calo, WP 118 5% Gelden 224/054 1o COP 18000 45000
Redstoon, Colo, W/P 232/052 to Redstone
J988 is cmended to reed ls parts
Belle Terre, NY, W/P 9%.8 9.3 Belle Terre 010/190 10 COP 18000 45000
Cherry Plain, N.Y, WP ) 009/189 to Cherry Plala
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filing, and to further provide for refund
of the filing fees for such dismissed ap-
plications.?

Pursuant to the notice, comments have
been filed by United Air Lines, support-
ing the proposal, and Delta Air Lines,
opposing it. Upon consideration, the
Board has determined to adopt the rule
as proposed. The tentative findings and
conclusions set forth in PDR-35/ODR~6
are incorporated herein and made final.

Delta’s basic argument is that the
Federal Aviation Act requires that the
dismissals contemplated by the subject
rule may be made only after notice and
hearing. However, we find the argument
unpersuasive, since dismissals under the
subject rule would reflect only an ad-
ministrative determination that the ap-
plication is not lkely to be reached,
rather than an adjudication on the
merits of the application. Indeed, the
purely administrative nature of the rule
is demonstrated by the fact that such
dismissals would be without prejudice to
refiling of an application and would be
accompanied by a refund of the flling
fee, Moreover, as explained in the notice,
the subject rule merely extends an estab-
lished administrative practice, Rule 811
already provides for the dismissal of ap-
plications that have not been set for
hearing within three years after the date
of filing (14 CFR 302.911), and Rules
12(d)~(e) provide for dismissal in whole
or in part of §401 applications which
n;e denied consolidation (14 CFR 302.12
(d)-(e)).

Since the rule is procedural and dis-
missals thereunder will be without preju-
dice and will be accompanied by a refund
of the filing fee, so that the rule imposes
no substantial burden on any person, we
find that it may be made effective im-
mediately.

Accordingly, the Civil Aeronautics
Board hereby amends Part 302 of its
Procedural Regulations (14 CFR, Part
302) adopted and effective September 5,
1973, as follows:

Amend § 302,911 by inserting, follow-
Ing paragraph (b), a new paragraph
(b~1) to read as follows:

§302.911 Dismissal of certain stale ap-

plications filed under section 401.

- - - - -

(b-1) Mandatory dismissal of appli-

cations found likely to become stale.—
Following denial of a motion for an ex-
pedited hearing or for an order to show
cause with respect to an application sub-
ject to dismissal, pursuant to the provi-
sions of paragraph (&) of this section, the,
Board, upon finding that such applica-
tion, or any other such application which
has been considered in connection with
the motion, 1s not likely to be designated
for hearing before it becomes stale, pur-
suant to the provisions of paragraph (b)
of this section, shall dismiss the appli-

* Issued concurrently with this rule is OR~
78, amending Part 389 to provide for refund
of filing fees,
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cation or applications as to which such
finding has been made.

- - - - -
(Sec. 204(a) of the Federal Aviation Act of
1058, as amended, 72 Stat, 743; (49 US.C.
1324.).)

By the Civil Aeronautics Board.

[sear] Epwin Z. HOLLAND,
Secretary.

[FR Doc. 73-19259 Flled 8-10-73;8:45 am]

[Reg. OR~78, Amdt, 38]

PART 389—FEES AND CHARGES FOR
SPECIAL SERVICES

Refund of Fee Following Dismissal of Ap-
plication After Denial of Motion for Ex-
%:dited Hearing or for Order To Show

use

By Procedural Regulation PR-137, is-
sued contemporaneously with this rule,
Part 302 has been amended to provide
for dismissal, without prejudice, of cer-
tain applications under section 401 of the
Act following denial of a motion for an
expedited hearing or for an order to
show cause with respect to any such ap-
plication. The amendment herein ex-
tends to such dismissals the provisions
in Part 389 allowing refund of filing fees
upon dismissal of section 401 applica-
tions in specified circumstances.

Since this regulation is a rule of
agency organization and relieves a bur-
den, the rule may be made effective
immediately

Accordingly, the Civil Aeronautics
Board hereby amends Part 389 of its
Organization Regulations (14 CFR, Part
389) adopted and effective September 5,
1973, as follows:

Amend §38925(a)(1) to read as
follows:
§ 389':25 Schedule of filing and license
Ces.

(a) Certificates of public convenience
and necessity.—(1) The filing fee for an
application, under section 401 of the Act,
(1) for a certificate of public convenience
and necessity to engage in air transpor-
tation, or (i) to amend, modify, renew,
or transfer a certificate or to abandon a
route or part thereof, is $200. The fee
will be refunded, on request, if the ap-
plication is withdrawn prior to hearing,

under the stale-application
rules of paragraphs (b) or (b-1) of
§ 302911 of this chapter, Is dismissed
pursuant to the denial of consolidation
rule of §302.12¢(e) of this chapter, or is
otherwise dismissed by the Chief Admin-
istrative Law Judge prior o hearing un-
der the authority delegated to him in
§ 385.10(b) of this chapter.
(Bec. 204(a) of the Federal Aviation Act of
1068, as amended, 72 Stat. 743; (40 US.C.
1324), and Title V of the Independent Of-

fices Appropriation Act of 1052, 656 Stat, 200;
(31 US.C. 483a).)

By the Civil Aeronautics Board.
[sEaL]) Epwin Z. HOLLAND,
Secretary.

[FR Do¢.73-10258 Piled 9-10-73;8:45 am|
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Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER C—DRUGS

PART 135b—NEW ANIMAL DRUGS FOR
IMPLANTATION OR INJECTION

Hexylcaine Hydrochloride Injection,
Veterinary

The Commissioner of Food and Drugs
has evaluated a supplemental new ani-
mal drug application (8-018V) filed by
Merck Sharp & Dohme Research Labora-
tories, Diy. of Merck & Co., Inc., Rahway,
NJ. 07065, proposing revised labeling °
for the safe and effective use of hexyl-
caine hydrochloride injection, veterinary
for use as an anesthetic in mature cattle,
in horses, and in dogs, The supplemental
application is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(1), 82 Stat. 347 (21 USC.
360b(1))) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 135b (21 CFR Part 135b) is
amended by adding the following new
section:

§ 135b.90 Hexyleaine hydrochloride in-
Jection, veterinary.

(a) Specifications.—Hexylcaine hydro-
chloride injection, veterinary contains 1
percent or 5 percent hexylcaine hydro-
chloride in a sterile aqueous solution.

(b) Sponsor—See code No. 023 in
§ 135.601(¢c) of this chapter,

(¢c) Conditions of use—(1)The drug is
used as a long-lasting anesthetic for
epldural anesthesia of mature cattle, of
horses, and of dogs; for infiltration
anethesia (field blocking) of cattle, of
horses, and of dogs; and for nerve block
anesthesia of cattle and of horses.

(2) The drug s administered by in-
Jection. For epidural anesthesia, it is ad-
ministered to mature cattle at a dosage
level of 0.2 to 0.6 milligram per pound
of body weight to effect, to horses at a
dosage level of 0.2 to 0.4 milligram per
pound of body weight to effect, and to
dogs at a dosage level of 0.5 to 1 milligram
per pound of body weight to effect. For
infiltration anesthesia (field blocking)
and for nerve block anesthesia, either the
1 percent solution or a 2 percent solution
prepared from the 5 percent solution is
administered to effect.

(3) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

E[flective date.—This order shall be ef-
fective on September 11, 1973,
(Sec. 512(1), B2 Stat. 347 (21 U.S.0. 380b(1) ).)
Dated August 31, 1973,

Faep J. KiNGMaA,
Acting Director, Bureaw of
Veterinary Medicine. '
[FR D00.73-19218 Filed 9-10-73;8:45 am]
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Title 24—Housing and Urban Development

CHAPTER 1I—OFFICE
RETARY FOR HOUS
AND MORTGAGE CREDIT-FEDERAL
HOUSING COMMISSIONER [FEDERAL
HOUSING ADMINISTRATION]

[Docket No. R-73-234]
INTEREST RATES
Notice of Increase; Correction

Amendments to Chapter II were pub-
lished at 38 FR 22891 on August 27, 1973,
Increasing the maximum rate of interest
which may be charged on a mortgage
insured by this Department from 7 per-
cent to 734 percent.

In these amendments, on page 22892
of the Feoerat RecisTeEr, reference was
made to Parts 1000 and 1100, However,
these Parts have been superseded by
Parts 2056 and 244,

Accordingly, the Part numbers for
“Mortgage Insurance for Land Develop-
ment” and “Mortgage Insurance for
Group Practice Facilities” are changed
to Part 205 and 244 respectively, and the
section numbers for “Maximum interest
rate” for each of these parts is changed
to §3 205,50 and 244.45 respectively.

3 SasLpoN B. LuBar,
Assistant  Secretary-Commis-
sioner for Housing Production
and Mortgage Credit.

[FR Doc.73-16240 Filed 9-10-73;8:45 am]

Title 29—Labor

CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1952—APPROVED STATE PLANS
FOR ENFORCEMENT OF STATE STAND-

Approval of the Virgin Islands Plan

Background.—Part 1902 of Title 29,
Code of Federal Regulations, prescribes
procedures under section 18 of the Oc-
cupational Safety and Health Act of
1970 (29 US.C. 667) whereby the sev-
eral States as in the Act (29
U.8.C. 652(7)) may submit for approval,
plans to assume responsibilities for the
development and enforcement of occu-
pational safety and health standards.

On November 28, 1972, the Virgin
Islands submitted a comprehensive de-
velopmental occupational safety and
health plan in accordance with these
procedures and on March 5, 1973, thé
plan was formally submitied to the As-
sistant Secretary. On March 20, 1973,
a notice was published in the FEpEraL
Recrster (38 FR 7369) concerning the
submission of the plan and the fact that
the question of its approval was in issue
pefore the Assistant Secretary.

The plan involves the enactment and
implementation of legislation in the
virgin Islands to effectuate a program
in that territory which will in most re-
spects be patterned after the one ad-
ministered by the Occupational Safety
and Health Administration of the United
States Department of Labor in accord-
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ance with the above-mentioned Act. The
new program will be administered by the
Virgin Islands Department of Labor.
The principal distinctions between the
Federal and the proposed territorial pro-
gram are that:

(1) Administrative review of proposed
penalties in the Virgin Islands will not
be by an independent commission.
Rather, they will be reviewed by the
agency with overall responsibility for the
administration of the program. This
method of enforcement has been ap-
proved in the past (see the New Jersey
decision, January 26, 1973; 38 FR 2426) ;

(2) In addition to employers who are
held respansible for safety and health
violations under the Federal program,
owners, lessors, agents and managers who
control premises used as places of em-
ployment in the Virgin Islands will also
be subject to the penalties provided un-
der this program. The funding of this
program component will, however, be
subject to the limitations discussed in
the New Jersey decislon, supra. That is,
it will be necessary to determine in con-
sidering any grant application under sec-
tion 23(g) of the Federal Act what
portion of this program component sub-
stantially relates to employees and their
places of employment in issues covered
by the Federal standards because the
Federal share of the funding of the State
program will have to be based on an
amount not exceeding the cost of this
base, In addition, other sources of financ-
ing would operate to reduce the Federal
share; and

(3) The Virgin Islands program will
not extend to certain issues of occupa-
tional health and environmental control
(Subpart G of 20 CFR, Part 1910 and
Subpart D of 29 CFR, Part 1026) and
Safety and Health for Maritime Employ-
ment (29 CFR 1910.13-16 and 29 CFR,
Parts 1915-1918). See 29 CFR 1802.2(¢c)
which authorizes these limitations on the
scope of the plan,

Interested persons were afforded thirty
days by the notice published on March 20,
1973, to submit written comments con-
cerning the plan. Further, interested per-
sons were afforded an opportunity to re-
quest an Informal hearing with respect
to the plan or any part thereof, upon the
basis of substantial objections to the con-
tents of the plan. No submissions or re-
quests were received In response to the
notice.

Since the Virgin Islands Plan was sub-
mitted the following significant actions
with respect thereto have occurred:

(1) The territorial legislature has en-
acted the organic law forming an appro-
priate basis for the implementation of
the proposed program;

(2) Anamendment to the law has been
introduced to correct an oversight which
established a maximum fine of $1,000
rather than $10,000 for willful viclations;

(3) A revised updated time table for
implementation of the plan has been sub-
mitted for inclusion in the plan; and

(4) Preparation of draft regulations
has been commenced. These regulations

remedy a deficiency with respect to
extent to which advance notice of
pections may be authorized (see Page
12 of the plan) by limiting such notice
those instances authorized under the
Federal law and regulations (28 Crr
1903.6) In accordance with 28 CFR
1902.3¢1).

Decision—The Virgin Islands plan is
hereby approved after careful consid-
eration under section 18 of the Act and

This decision incorporates require-
ments of the Act and implementing reg-
ulations applicable to State plans gen-
erally. It also incorporates intention:
as to continued Federal enforcement cf
Federal standards in areas covered by
the Plan and the State's developmental
schedule a8 set out In § 1952253 below,

Pursuant to §1902.20(b)(iii) of Title
29, Code of Federal Regulations, the
present level of Federal enforcement in
the Virgin Islands will not be dimin-
ished before the legislation beomes ef-
fective on October 1, 1973, and the
Standards become effective on January
1, 1974. Among other things, the UGS,
Department of Labor will centinue to in-
vestigate catastrophes and fatalities, in-
vestigate valid complaints under section
8(f), continue its Target Industry and
Target Health Hazard programs, and in-
spect a cross section of all industries on
a random basis. An evaluation of t'e
State plan, as implemented, will be made
on & continuing basis to assess the ap-
propriate level of Federal enforcement
activity. Federal enforcement authority
will continue to be exercised after the
above dates to the degree necessary or
appropriate to assure adequate occups-
tional safety and health protection to
employees in the Virigin Islands.

At no time will Federal responsibilities
with respect to the issues excluded from
the plan (see § 1952.250(a)) be aflfected
asa result of this approval.

Rather, the Occupational Safety and
Health Administration will continue t0
administer and enforce these issues as i
there were no State program operating
within the Virgin Islands.

Part 1952 is hereby amended by adding
thereto a new Subpart S reading as fol-
lows:

88

§RE

Subpart S—The Virgin Islands
1052250 Descriptionof the Plan.
1052.251 Where the Pian may be Inaspecied
1052252 Level of Federal enforcement.
1952253 Developmental schedule,
AvrHontry —Sec, 18, Pub, L. 01-856, 8
Stut, (290 US.C, 667).

Subpart S—The Virgin Islands
§ 1952.250 Description of the Plan.

(a) The Virgin Islands Occupational
Safety and Health program will be ad-
ministered and enforced by the Virgin
Jslands Department of Labor (herealter
called the agency) . It will cover all activ-
ities of employees and places of private
and public employment except those sud-
ject to Subpart G of Part 1910 and Sub-
part D of Part 1926 of this chapter rc-
lating to occupational health and en-
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vironmental control and $§1910.13-
1610.16 and Parts 1915-1918 of this
chapter relating to maritime employ~
ment.

(b) (1) The Plan requires employers of
one of more employees to furnish them
employment and a place of employment
which are free from recognized hazards
that are causing or are likely to cause
death or serious physical harm, and to
comply with all occupational safety and
health standards promulgated or issued
by the agency. The standards adopted by
the United States Department of Labor
covering issues within the scope of the
plan will be adopted by the agency. The
Plan also directs employees to comply
with all occupational safety and health
standards and regulations that are ap-
plicable to their own actions and con-
duct,

(2) The Plan also requires each owner,
lessor, agent or manager of any premises
used in whole or in part as a place of
employment to comply with safety and
health standards and regulations estab-
lished under the program.

(¢c) The Plan includes procedures for
providing prompt and effective stand-
ards for the protection of employees
against new and unforeseen hazards and
for furnishing information to employees
on hazards, precautions, symptoms, and
emergency treatment; and procedures
for variances and the protection of em-
ployees from hazards, It provides em-
ployer and employee representatives an
opportunity to accompany inspectors and
call attention to possible violations, be-
fore, during, and after inspections, pro-
tection of employees against discharge
or discrimination in terms and condi-
tions of employment, notice to employees
or their representatives when no com-
pliance action is taken upon complaints,
including informal review, notice to em-
ployees of their protections and obliga-
tions, adequate safeguards to protect
trade secrets, prompt notice to employers
and employees of alleged violations of
standards and abatement requirements,
effective remedies against employers and
owners, and the right to review alleged
violations, abatement periods, and pro-
posed penalties with opportunity for em-
ployee participation in the review pro-
ceedings; procedures for prompt restraint
or elimination of imminent danger con-
ditions, and procedures for inspection in
response to complaints,

(d) (1) The Plan includes a legal opin-
lon that it will meet the requirements
of the Occupational Safety and Health
Act of 1970, and is consistent with the
laws of the Virgin Islands.

(2) A merit system of personnel ad-
ministration will be used.

(3) A program of education, training,
and consultation for employers and em-
ployees will be developed.

(4) The Plan is supplemented by the
Inclusion of implementing legislation
(Virgin Islands Act No. 3421) and bill
humber 6003 to correct section 14(e),

thereof and a revised implementation

RULES AND REGULATIONS
§ 1952.251 Where the Plan may be in.
spected.

A copy of the plan may be inspected
and copied during normal business hours
at the following locations: United States
Department of Labor, Office of Federal
and State Operations, Occupational
Safety and Health Administration, Room
805, 400 Pirst Street NW. Washington,
D.C. 20210; Regional Office, Occupa~
tional Safety and Health Administration,
Room 3445, 1515 Broadway, New York,
New York 10036; Department of Labor,
Government of the Virgin Islands, Droni-
gan’s Gade, Charlotte Amalie, St,
Thomas, Virgin Islands 00801; and De-
partment of Labor, Government of the
Virgin Islands, Hospital Street, Chris-
tiansted, St. Croix, Virgin Islands 00820,

§1952.252 Level of Federal enforce-
ment.

Pursuant to § 1902.20(b) (iil) of this
chapter, the present level of Federal en-
forcement in the Virgin Islands will not
be diminished until the standards take
effect. Among other things, the U.S. De-
partment of Labor will continue to in-
vestigate catastrophes and fatalities, in-
vestigate valid complaints under section
8(f) of the Occupational Safety and
Health Act of 1970, continue its target
industry and target health hazard pro-
grams, and inspect a cross-section of all
industries on a random basis, Thereafter,
Federal enforcement will be carried out
to the degree necessary to assure ade-
quate job safety and health protection.

§ 1952.253 Developmental schedule,

The following is & summary of the
major developmental steps provided by
the plan:

.

(a) Commencement of re-
cruitment and stafl
training .. _.
Effective date of im-
plementing  legisla-
B e et
Procedural and inter-
pretative, regulations
and standards to be-

September
10, 1973,
October 1,
1973,
January 1,
1974,
January 1,
1974,
July 15,
1974.
July 1, 1975.

(£

(¢)

(d) Enforcement program
fo be operational ___
Public employee pro-
gram to be opera-
tonal o e
Program to be fully
implemented

Signed at Washington, D.C,, this 31st
day of August 1973.

(e)

)

JOHN STENDER,
Assistant Secretary of Labor,

[FR Do0.73-19281 Piled 9-10-78;8:45 am|

Title 31—Money and Finance: Treasury

CHAPTER I—MONETARY OFFICES,
DEPARTMENT OF THE TREASURY

PART 91—REGULATIONS GOVERNING
CONDUCT IN OR ON THE BUREAU OF
THE MINT BUILDINGS AND GROUNDS

Miscellaneous Amendments

The Bureau of the Mint has deter-
mined to amend its regulations govern~

24897

ing conduct in or on Mint buildings and
grounds to refiect the transfer of the
Old U.8. Mint Building, 88 PFifth Street,
San Francisco, California, to the Treas-
ury Department from the General Serv-
fces Administration on April 5, 1972; and
the transfer of the United States Mint,
16th and Spring Garden Streets, Phila-
delphia, Pennsylvania, fo the General
Services Administration on November 2,
1970, as surplus property.

The Old San Francisco Mint was de-
activated in 1937 and some of its opera-
tions moved to 155 Hermann Street in
San Francisco. It has recently been re-
stored as a national landmark building
for further use by the Mint. The Mint's
numismatic services and data processing
have been transferred from the Mint
annex building in San Francisco to the
Old Mint Building and the Bureau of
the Mint is developing an educational
and historical museum open to the pub-
le. It is expected that officlal entertain-
ment may take place in connection with
museum activities, and since existing
regulations prohibit the consumption of
alcoholic beverages on Mint property,
§918 is being amended to permit the
Director to grant a written permit for
appropriate officlal occasions. This Is
consistent with the General Services Ad-
ministration building regulations, 41 CFR
101-19-306, concerning buildings under
the jurisdiction of that agency.

Accordingly, Part 91 is amended by
deleting the citation of authority follow-
ing the table of contents, since this
mer;e;y lsummarwes material contained

1.1,

Part 91 is further amended by amend-

ing § 91.1 to read as follows:

§ 91.1 Authority,

The regulations in this part governing
conduct in and on the Bureau of the
Mint buildings and grounds located as
follows: U.S. Mint, Colfax, and Delaware
Streets, Denver, Colorado; U.S. Bullion
Depository, Fort Knox, Kentucky; U.S.
Assay Office, 32 Old Slip New York, New
York; US. Mint, 5th and Arch Streets,
Philadelphia, Pennsylvania; U.S. Assay
Cffice, 155 Hermann Street, and the Old
U.S. Mint Building, 88 Fifth Street, San
Francisco, California; and U.S. Bullion
Depository, West Point, New York; are
promulgated pursuant to the authority
vested in the Secretary of the Treasury,
including 5 U.S.C. 301, and that vested
in him by delegation from the Adminis-
trator of General Services, 38 FR 20650
(1873), and In accordance with the au-
thority vested in the Director of the
Mint by Treasury Department Order No.
177-25 Revision 2), dated August 8,
1673, 38 FR 21947 (1973) .

Part 91 is further amended by amend-
ing §01.2 to read as follows:

§91L.2 Applicability.

The regulations in this part apply to
the bulldings and grounds of the Bureau
of the Mint located as follows: U.S.
Mint, Colfax and Delaware Streets, Den-
ver, Colorado; U.S, Bulllon Depository,
Fort Knox, Kentucky; U.S. Assay Office,
32 Old Slip, New York, New York; US.

-
|
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Mint, Fifth and Arch Streets, Philadel-
phia, Pennsylvania; U.S. Assay Office,
155 Hermann Street, and the Old US.
Mint Building, 53 Fifth Street, San
Prancisco, California; and U.S. Bullion
Depository, West Point, New York: and
10 all persons entering in or on such prop-
erty. Unless otherwise stated herein, the
Bureau of the Mint buildings and
grounds shall be referred to in these
regulations as the “property™.

Part 91 is further amended by amend-
ing § 91.8 to read as follows:

§91.8 Alcoholic beverages, n-reonu,
hallucinogenic and dangerous
mtertnxorbemgontmmpemor
operating a motor vehicle thereon by a
person under the influence of alcoholic
beverages, narcotics, ballucinogenic or
dangerous drugs is prohibited. The use of
any narcotic, hallucinogenic or danger-
ous drug in or on the property is pro-
Tibited. The use of alcoholic beverages
in or on the property is prohibited ex-
cept on occasions and on property upon
which the Director of the Mint has for
appropriate official uses granted and ex-
emption permit in writing.

The Mint finds that notice and public
procedure are not necessary under
5 US.C. 553(a), since the regulations
pertian to the management of public
property.

Effective date—These amendments
;t;:n& become effective on September 11,

\ Dated September 6, 1973.

[sEALl MArY BROOKS,
: Director of the Mint.

[FR Doc.73-19272 Filed 9-10-73;8:45 am|]

CHAPTER VI—BUREAU OF ENGRAVING
AND PRINTING, DEPARTMENT OF THE
TREASURY

PART 605-—REGULATIONS GOVERNING
CONDUCT ON BUREAU OF ENGRAVING
AND PRINTING BUILDING AND
GROUNDS AND BUREAU OF ENGRAV-
ING AND PRINTING ANNEX BUILDING
AND GROUNDS

‘ Miscellaneous Amendments

‘' ‘These amendments delete from Part
605 the reference to obsolete delegation
orders of the Administrator of General
Services and the Secretary of the Treas-
ury and insert in lieu thereof references
to recently revised delegation orders. In
accordance with § U.S.C, 553(a), notice
and public procedure thereon are found
to be impractical, unnecessary and not
required since the amendments pertain
to the management of public property.

1. The authority paragraph following
the table of contents is amended by de-
leting “35 FR 14426" and inserting in
leu thereof “38 FR 20850”; and by de-
leting “(Revision 1) 35 FR 15312" and
inserting in lieu thereof “(Revision 2) 38
inserting in lieu thereof “(Revision 2)
38 FR 21847". As amended, the para-
graph reads as follows:

ministrator, General Services, 38 FR 20650,
Treasury Department Order 177-25 (Revi-
sion 2), 38 FR 21947.

2. Section 605.1 is amended by delet-
ing “35 FR 14426 (1970)" and inserting
in Yeu thereof “38 FR 20605 (1973)" and
by deleting “(Revision 1) 35 FR 15312
(1970)" and inserting in lieu thereof
“(Revision 2) 38 FR 219847 (1973)". As
amended, §605.1 reads as follows:

§ 605.1 Authority.

The regulations in this part governing
conduct in and on the Bureau of En-
graving and Printing Building and

grounds located in Washington, D.C. at
14th and C Streets SW. are promul-
gated pursuant to the authority vested
in the Secretary of the Treasury, includ-
ing 5 U.S.C. 301 and that vested in him
by delegation from the Administrator of
General Services, 38 FR 20650 (1973),
and in accordance with the authority
vested In the Director of the Buresu of
Engraving and Printing by Treasury De-
partment Order No. 177-25 (Revision 2),
dated August 8, 1973, 38 FR 21847 (1973).

Eflective date—This amendment shall
become effective on September 11, 1973,

Dated September 6, 1973,

[seav] James A, CONLON,
Director, Bureau of
Engraving and Printing.

[FR Doc.78-19278 Filed 9-10-73;8:45 am|
Title 33—Navigation and Navigable
Waters

CHAPTER I—COAST GUARD, DEPART-
MENT OF TRANSPORTATION

[CCGD3-1-R2]
~ PART 127—SECURITY ZONES
Gravesend Bay, New York; Termination

This amendment terminates the secu-
rity zones in the waters of Gravesend
Bay, New York, surrounding the wrecked
vessels Exxon Brussels and Sea Witch.
The security zones are no longer needed
because the vessels have been removed
to a shipyard and no longer pose a navi-
gational hazard to other vessels, Prior
notice of the establishment of the secu~
rity zones was given in the FeperAL REG-
1sTER of June 8, 1973, on page 15049.

Accordingly, Part 127 of Chapter I of
Title 33 of the Code of Federal Regula-
tions is amended by revoking § 127.302.
(46 Stat. 220, as amended, (1, 63 Stat. 503),
6(b), 80 Stat. 837; (50 US.C. 181, 40 US.C.
16855(b));: E.O. 10173, E.O, 10277, E.O. 10352,
E.O. 11249, 3 CFR, 1940-1963 Comp. 3568, 778,
873, 3 OFR, 1084-1065 Comp. 349, 33 CFR
Part 6, 49 CFR 1.46(b).)

Eflective date—~This amendment is ef-
fective on July 11, 1973.
Dated July 11, 1073.
FRANE

OLIVER,
Captain, U.S. Coast Guard,
Captain of the Port of New York.

(FB Doc.73-19228 Filed §-10-78:8:45 am]

et

“

Title 39—Postal Service

CHAPTER I—POSTAL RATE
COMMISSION

[Docket No, RMT4-1; Order 37
PART 3000—STANDARDS OF CONDUCT
PART 3001—RULES OF PRACTICE AND
PROCEDURE

Ex Parte Communications

The Postal Rate Commission has de-
cided to amend s rules governing ex
parte communications,” so as to authorize
certain communications in hearings he!d
under the Postal Reorganization Act, 39
U.S.C. 3624 and 3661(c), specifically com-
munications on procedural matters be-
tween the Officer of the Commission (or
his staff) who has been designated to
represent the interests of the general
public on the one hand, and other par-
;l:nipend‘ ts In a proceeding, on the other

The Commission’s rules now contain
two sections governing ex parte commu-
nications. Both sections prohibit com-
munications to all Commission employ-
ees, including the Officer who has been
designated, pursuant to the Postal Reor-
ganization Act, 39 U.S.C, 3624(a) to rep-

Litigation (AGCL), is the staff memb-"
50 designated in all cases to date,
Commission experience has demon-

and results in undue complications and
ueedlm delay in the Commission's for-
hearing processes.

Underthehwdnzwwedum followed
by the Commission, the parties to a pro-
ceeding are encouraged to engage in ex-
tensive pretrial development of the evi-
dence by active utilization of availabic
processes, requests for inter-
, and informal requests for

hearing procedures.

Our experience establishes that full
utilization of our pretrial procedures can
best be accomplished if there is substan-
tial informal contact between the parties.
such contacts are needed for discussion
of the mechanics of pretrial procedures
(e.g., how much time is required to re-
spond to a discovery request) and for the
implementation of these procedures (e.£.,
to discuss the nature of available infor-
mation, or to seek clarification of ex-
hibits). These informal contacts fre-
quently involve only two parties. ‘

The AGCL is an indispensable partici-
pant during the pretrial stage. The pres-
ent ex parte rules, however, hamper his
eflective participation by prohibiting anv

130 CPFR 3000.735-501 and 8001.7.
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discussions between the AGCL and an-
other participant, unless all other par
ticipants have been given actual notice
and an opportunity to attend the discus-
sions, These requirements have been
cumbersome, have led to delay, and In
some situations, have operated to deter
the holding of otherwise desirable infor-
mal exchanges between counsel on mat-
ters of procedure.

Given these circumstances, we have
concluded that when procedural matters
are involyved, the ex parte prohibition on
AGCL does not serve a useful purpose.

flected only in the mechanical presenta-
tion of evidence for the record, but not in
the evidence itself. And, it is the evidence
of record, publicly available to all parties,
which forms the basis for AGCL and
other participants to take positions on
the substantive issues of the proceeding.*

Moreover, 50 far as we are aware only
one other regulatory agency, the Federal
Power Commission, imposes a prohibition
on ex parte communications to a staff
counsel who Is participating in hearing
procedures. The Federal Power Commis-
slon's prohibition, however, does not ex-
tend to communications to a staff counsel
relating to matters of procedure only?

The Commission’s ex parte rules
(% 3000.735-501) were promulgated for
the Commission by the €ivil Service
Commission, pursuant to Executive
Order 11570. We have concluded, for the
reasons expressed above, that the limited
amendment here proposed is consistent
with that Order, including the Order’s
requirement that the regulations provide
for “strict control” of ex parte contacts
with the Commission and its employees.*

* Procedural matters of the type discussed
In the text, constitute the maln procedural
matters on which ex parte meetings are Hkely
0 be held. However, our proposed rule Is in-
tended to apply to other procedural matters
a8 well. By definition, procedural matters do
Lot extend to the ultimate substantive lssues
8 & case, and we soe no basis for concluding
that ex parte discussions on these matters
would prefudice the public interest or the
interest of other participants.

* So0 Order No. 479, ——— FPC ——, {ssued
April 6, 1973, The prohibition impased by
other agencies are geneorally ltmited to com-
munications to employees involved in the
declslonal process of the agency. See, o.g., 47
CFR 1.1201 et seq. (FCC); 17 CFR 200.110 ot
teq. (SEC); 46 CPR 502.170 (FMC).

‘ In our Doelsion in Docket RM73-2, 38 PR
4324, 1ssued Pebruary 13, 1973, we concluded
that a p amendment of the Standards
0f Conduct to exempt the Litigation Division
“would be inconsistent with Exeoutive Order
No, 11570. Our Decision in that proceeding
was directed to a much bronder proposal than
the amendment adopted herein which, in our
Judgment, i entirely consistent with our
Prior Declsion. To the extent the views eX«
pressed herejn go beyond thoss expressed in
Commlssion testimony before the Subcom-
m"‘.t« on Postal Service of the House Com-
mittee on Post Office and Civil SBervics (Hear-
‘Lf:ﬂon Status and Performance of the United
Sates Postal Service, June 28, 1972), our
p:owm views are based on additional study
% the problem, and on our experience in the

i"‘(";;n: mall  classification case, Docket

No. 176—Pt. I—=3

RULES AND REGULATIONS

As a precautionary measure we will
require the AGCL to maintain records
of any meetings held under the exemp-
tion proposed herein. This requirement
is consistent with Executive Order 11570
which indicates that the control of ex
parte contacts “ghall include but not be
Iimited to the maintenance of public rec-
ords of such contacts which fully identify
the Individual involved and the nature
of the pulblic matten discussed.”

Finally, the Commission finds that the
amendment herein ordered involves mat-
ters of agency organization, procedure
and practice, and that, accordingly, the
notice requirements of the Administra-
tive Procedure Act, 5 US.C. 553, do not
apply. We further find that good cause
exists for making these amendments
effective immediately.

Accordingly, pursuant to section 3603
of the Postal Reorganization Act, 39
U.S.C. 3603, it is ordered that Parts 3000
and 3001 of the Commission’s Regula-
tions (39 CFR Parts 3000, 3001) are here-
by amended, as follows, said amendment
to become effective on September 11, 1973,

1. Section 3000.75 Is amended to read
as follows:

§ 3000.735-501
tions prohibi

(a) An employee shall not, either In
an official or unofficial capacity, partici-
pate In any ex parte communication—
either oral or written—with any person
regarding (1) a particular matter (sub-
stantive or procedural) at issue in con-
tested proceedings before the Commission
or (2) the substantive merits of a matter
that iz likely to become a particular
matter at issue in contested proceedings
before the Commission. A particular
matter is at issue in contested proceed-
ings before the Commission when it is a
subject of controversy in a hearing held
under 39 US.C. 3624 or 3661(c). How-
ever, this section does not prohibit par-
ticipation in off-the-record proceedings
conducted under regulations adopted by
the Commission for hearings held under
39 U.S.C. 3624 or 3661(c).

(b) The prohibitions of this section do
not apply to & communication between
a participant or a limited participator
and the Officer of the Commission desig-
nated to represent the interest of the
general public (or his staff, or the tech-
nical staff designated to supported him),
if such communication relates to matters
of procedure only, including matters aris-
ing in the course of requests for inter-
rogatories or discovery and informal re-
quests for clarification of evidentiary
material. Sald Officer shall file with the
Commission a monthly report briefly de-
scribing any ex parte communication re-
ceived pursuant to this exception, and
this report, which shall be a public rec-
ord of the Commission, shall Identify the
individuals involved and the nature of
the subject matter discussed.

2. Section 3000.735-502 is amended to

add the following new sentence at the
end of the section:

Ex parte communica-
ted.

21899

§ 3000.735-502 Public record of ex
parte communications.
* * * This section does not apply to ex
parte communications under paragraph
3000.735-501(b),
» - » - -
3. Section 3001.7(a) of the Commis-
slon regulations is amended to read as
follows: -

§ 3001.7 Ex parte communications,

(8) Prohibition.—To avoid the possi-
bility or appearance of impropriety or
of prejudice to the public Interest and
persons involved in proceedings pending
before the Commission, no person who is
a party to any on-the-record proceeding
or who is granted limited participation
In accordance with §3001.19(2) or his
counsel, agent, or other person acting on
his behalf, nor any interceder, shall vol-
unteer or submit to any member of the
Commission or member of his personal
stafl, to the presiding officer, or to any
employee of the Commission, any ex
parte off-the-record communication re-
garding any matter, either substantive or
procedural, which 1s at issue, or any sub-
stantive matter which is likely to be at
issue in the on-the-record proceeding,
except as authorized by law: and no
Commissioner, member of his personal
staff, presiding officer, or employee of the
Commission, shall request or entertain
any such communication. For the pur-
poses of this section, the term “on-the-
record proceeding” means a proceeding
noticed pursuant to § 3001.17, The prohi-
bitlons of this paragraph shall apply from
the date of issuance of such notice. The
prohibitions of this section do not ap-
ply to & communication between a par-
ticipant or a limited participator and
the Officer of the Commission designated
to represent the Interest of the general
public (or his staff or the technical stafy
designated to support him), if such com-
munication relates to matters of pro-
cedure only, including matters arising
in the course of requests for interroga-
torles or discovery and informal re-
quests for clarification of evidentiary
materisl. Sald Officer shall file with the
Commission a monthly report briefly de-
seribing any ex parfe communication
received pursuant to this exception, and
this report, which shal lbe a public rec-
ord of the Commission, shall identify
the individuals involved and the nature
of the subject matter discussed.

- » - - .

These regulations were approved by
the United States Civil Service Commis-
sion August 23, 1973, and are effective
on September 11, 1973.

(Sec. 3603 Postal izatlon Act, 84
Stat 750 (49 USC. 3:'5';‘?“ US.C. 552, 553),

80 Stat. 383, 384; Executive Order 11570, 35
FR 18183.)

By the Commission.

Joserr A, Fisuzm,
Secretary.

[FR Do0.73-10214 Plled 9-10-73;8:45 am|
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Title 45—Public Welfare

CHAPTER IX—ADMINISTRATION ON AG-
ING, DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

PART 909—NUTRITION PROGRAM FOR
THE ELDERLY

Postponement of Application of Certain
Standards and Organization Changes

These amendments to the regulation
for the Nutrition Program for the Elderly
allow postponement of the application of
certain standards for nutrition projects,
and make organizational changes to re-
fiect statutory changes and reorganiza-
tion within the Department of Health,
Education, and Welfare.

The first amendment set out below
permits States, under certain conditions,
to fund nutrition projects for the elderly,
for periods of up to 90 days, even though
the projects do not comply fully with
certain requirements previously pre-
scribed fn regulations for such projects.

The amendment is designed to encour-
age the prompt Initiation of nutrition
projects and the start of their essential
work of serving nutritious meals to the
elderly. The requirements that may be
postponed deal with staffing of the proj-
ects, and supporting social services.
These requirements were prescribed by
the Commissioner to make nutrition
projects as comprehensive as possible, in
order to meet a range of pressing needs
of the elderly. They are still considered
important to an effective nutrition

Program,

However, the central purpose of the
program s the provision of meals that
meet % of the current Recommended
Dietary Allowances, in congregate set-
tings that reduce social isolation, and in
view of the current pressing needs of
some of the elderly for nutritional serv-
ices, it seems appropriate to provide
meals at once, even if all related social
services are not fully avallable, On this
basis the amendment provides a phase-in
period, on a project-by-project basis, at
the option of the State agency, for com-
pleting staffing, and provision of the full
range of nutrition-related supporting
social services. States are expected to
take steps to assure that any project
which is granted a postponement for
stafing requirements is conducting an
affirmative recruiting program which
will insure having an adequate number
of persons on its staff in the shortest
possible period of time.

The additional amendments reflect the
transfer of the Administration on Aging
from the Social and Rehabilitation Serv-
ice to the Office of Human Development
within the Office of the Secretary, and
the transfer by the Older Americans
Comprehensive Services Amendments of
1973 (Pub. L. 93-29, Sec. 704(c)), of
authority to operate this program from
the Secretary to the Commissioner on
Aging. These amendments to the regula-
tion make no substantive change in the
program.

1t is the policy of the Department that
notice of proposed rulemaking proce-
dures be observed in the promulgation

RULES AND REGULATIONS

of rules and regulations governing grant
programs. Compliance with these proce-
dures is inappropriate in the present in-
stance. Delay in avallability of postpone-
ment suthority would delay the prompt
delivery of meals to the elderly, and
would thus thwart the principal aim of
the amendment, The amendment pro-
vides for optional relaxation of a require-
ment, and so imposes no new rule to
which State or local agencies would wish
to object. Since the relaxation of the
rule is permitted only temporarily, the
amendment does not represent a serious
weakening of the requirements originally
published. The amendments dealing with
organization simply conform the locus
of authority for the program to the exist-
ing organization of the Department and
the requirements of law. Accordingly, the
amendments shall become effective at

once.

Part 909 of Chapter IX of Title 45 is
amended as follows:

1. A new § 900.34a, is added immedi-
ately after § 909.34, as follows:

§ 909.34a Temporary postponement of
certain requircments.

(a) If the State agency determines
that a project would be prevented from
beginning the prompt service of meals
to elderly persons by having to comply
immediately with requirements under the
State plan under §§ 909.35(a) and 909.42
(a), the State agency, in making a grant
or contract under this part, may post-
pone temporarily compliance with any
or all of those requirements, However,
it may not postpone requirements under
portions of § 909.35(a) dealing with em~
ployment of persons aged 60 or over and
members of minority groups.

(b) Such & postponement may be
granted by the State agency for an initial
period not to exceed ninety days from
the beginning date of the project, and,
with the approval of the Commissioner,
for one additional period not to exceed
ninety days.

(¢) Such a postponement may be
granted only if a State agency makes a
determination that the recipient of the
grant or contract is taking positive steps
to comply with the requirements, and
that compliance within the postpone-
ment period is feasible.

(d) The Commissioner may approve a
continuation of the initial postponement
if the State agency shows that the recip-
jent of the grant or contract is taking
positive steps to comply with the re-
quirements, and that compliance within
the postponement period is feasible, and
that the State agency will accept review
and technical assistance as deemed ap-
propriate by the Commissioner. At the
end of the second 90-day postponement
period, no further postponement shall be
granted.

(e) The State agency shall report in
writing any initial postponement for
ninety days or less to the Commissioner
within five days.

2. Wherever the term “of the Social
and Rehabilitation Service" appears, it
is revised to read “in the Office of Human
Development.” Wherever the term “Sec-

retary” appears, it Is revised to read
“Commissioner."”

3. Section 909.6 is revised to read as
follows:

§ 909.6 Plan submission and approval,

‘The State plan and all amendments
thereto shall be submitted by a duly au-
thorized officer of the State agency to
the Commissioner each fiscal year in ac-
cordance with such procedures as he may
prescribe. Any State plan or amendments
meeting the requirements of Title VII
of the Act and of this part shall be ap-
proved.

(Sec. 2, Pub, L. 9§2-258, 86 Stat. 88-95; Sec.
704 (0), Pub. L. §3-29, 87 Stat. 57 (42 Us.C.
8045-30451.)

Effective date—~These regulations
shall be effective on September 11, 1973,

Dated August 28, 1973.

ArTHUR S. FLEMMING,
Commissioner on Aging.

Approved August 28, 1973.
StANLEY B. THOMAS, Jr.,
Assistant Secretary for
Human Development.
Approved September 5, 1973,
FrANK CARLUCCI,
Acting Secretary.
|FR Doc.73-19235 Piled 9-10-73;8:45 am|

Title 47—Telecommunication
CHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION
PART 0—COMMISSION ORGANIZATION
Order chcrdlsf Office of Executive

rector

In the matter of editorial amendment
of Part 0 of the Commission’'s Statement
of Organization with respect to the Of-
fice of the Executive Director,

This Order is being issued to reflect
organization changes in the Office of the
Executive Director adopted in previous
action by the Commission.

This amendment relates to internal
Commission organization, and hence, the
prior notice, procedure, and effective
date provisions of the Administrative
Procedure Act are not applicable. Au-
thority for the promulgation of this
amendment is contained in section 41}
and 5 (b) and (d) of the Communica-
tions Act of 1934, as amended, and in
§ 0.231(d) of the Commission’s rules.

Accordingly, it is ordered, Effective
September 17, 1973, that in Part 0 of
Chapter I of Title 47 of the Code of Fed-
eral Regulations, Section 0,12 is amended
as follows:

§ 0.12 Units in the Office.

(k) Procurement Division.
Adopted September 4, 1973.
Released September 5, 1873.

FEDERAL COMMUNICATIONS
COMMISSION,
JouN M. TORBET,
Executive Director.

[FR Doc.73-10247 Filed 9-10-73;8:45 am]

[sEAL]
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PART 2—FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS: GENERAL
RULES AND REGULATIONS

Order Regtrdngw for Radio

In the matter of amendment of Foot-
note US117 in Part 2 of the Commis-
sion’s Rules to Require the Prior Co-~
ordination of Applications for Radio
Stations in the 407-409 MHz Band in the
Vicinity of the Boulder, Colorado, Solar
Observatory.

1. Footnote US117 to the Table of Fre-

uency Allocations, § 2.106 of the rules,
sets forth special coordination require-
ments for proposed radio facilities in the
406410 MHz band to be operated in the
vicinity of radio astronomy observa-
tories listed in the footnote. The Inter-
department Radio Adyisory Committee
(IRAC), acting on a request of the US,
Department of Commerce, has recom-
mended that footnote US117 be amended
in the Commission’s rules to add the
Boulder, Colorado, Solar Observatory to
the list of observatories contained in the
note.

2, The Boulder observatory is owned
and operafed by the Department of
Commerce for the purpose of obtaining
solar data of importance to Government
and the scientific community. Measure-
ments involve the use of sensitive radio
recelving equipment tuned to operate in
the 406-410 MHz range. The special co-
ordination procedure contained in US117
would minimize the chance of harmful
Interference being caused to the ob-
servatory by certain transmitting sta-
tions which are also authorized to
operate in this band. "

3. The 406-410 MHz band is allocated
nationally for both Government and
non-Government use. However, non-
Government use of the band is limited to
the radio astronomy service and to the
transmission of hydrological and me-
teorological data in cooperation with
Federal agencies on certain frequencies
listed in footnote US13.

4. To extend the coordination proce-
dure to the Boulder observatory without
unduly restricting Government radio
operations in the area, the IRAC con-
cluded that the provisions of USI1T
should apply in this particular case to
the smaller band segment 407-409 MHz,
The only non-Government operation
permitted within this narrower band is
radio sstronomy, to which the proce-
dures of US117 do not apply. Therefore,
45 non-Government interests are not af-
fected, the proposed amendment is being
adopted herein without prior public
notice,

5. Accordingly, pursuant to authority
contained in Sections 4(1) and 303 of
the Communications Act of 1934, as
amended, It is ordered, That effective
October 12, 1973, footnote US117 to the
Table of Frequency Allocations, § 2.106
of the Commission’s rules, is amended as
set forth in the Appendix.

RULES AND REGULATIONS

(Seca. 4, 303, 48 Stat, as amended, 1066,
wa,(uvs.q.mmn

Adopted August 29, 1973,
Released August 31, 1973,

FepERAL COMMUNICATIONS
CoMMISSION,"
VincesnT J. MULLINS,
Acting Secretary.

Part 2 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

In § 2,106, footnote US117 is amended
to read as follows:

§ 2106 Table of frequency allocations.,

US1117 In the Band 406-410 MHz, all new
authorizations will be Ilimited to & maxi-
mum of 7 watts per kXHz of necessary band-
width; existing authorizations as of Novems=
ber 30, 1970, exceeding this power are per-
mitted to continue in use.

New authorizations {n this band for sta-
tions, other than mobile stations, within
the following areas are subject to prior co-
ordination by the applicant with the Secro-
tary of the Committee on Radio Frequen-
cles of the National Academy of Science:

Arecibo Observatory: Rectangle between
Iatitudes 17°30° N. and 19°00° N. and be-
tween longitudes 65°10° W. and 68°00° W,

Boulder, Colorado Solar Observatory (407-
400 MHz only) : Roctangle between Iatitudes
39°30° N. and 40*30’ N. and longitudes 104*
30" and 106°00° W, or the Continental Di-
vide whichever is further east.

Five College Radlo Astronomy Observae

: Rectangle between latitudes 41°40° N,
and 42°50° N. and between longitudes 71°20"
W.and 73°20" W.

Owens Vally Radio Observatory: Two con-
tiguous rectangles one between latitudes 36°
N. and 37* N. and longitudes 117°40" W, and
118*30" W, and the second betweon latitudes
37* N, and 38" N, and longitudes 118° W.
and 118°50" W,

Pennsylvania State University Radlo As-
tronomy Observatory: Rectangle between
latitudes 40°00° N. and 41°40"" N. and longi«
tudes 77°15° W. and 78°40' W.

Sagamore HIl Radio Observatory: Rec-
tangle between latitudes 42°10° N. and
43°00" N. and longitudes 70*31" W. and
T1°31" W.

Bermillion River Observatory: Rectangle
botween latitudes 38°35° N. and 41°31° N,
and longitudes 86*156° W, and 8030’ W. The
non-Government use of this band s Umited
tomndloutmnomyurweomdupm-
vided by footnote US1S,

[FR Doc. 73-19243 Plled 9-10-73;8:45 am)

[sEAL]

PART 89—PUBLIC SAFETY RADIO
SERVICES

PART 93—LAND TRANSPORTATION
RADIO SERVICES
Type Acceptance of Radiolocation
Equipment; Order Extending Time
In the matter of rules requirement in
Parts 89 and 93 for type acceptance of
radiolocation equipment authorized after
January 1, 1973,

! Commissioners Johnson and Reld absent,
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1. Sections 89.117(b) and 93.108(b) of
the Public Safety and Land Transporta-
tion Radio Services, respectively, require
that all new equipment authorized in
radiolocation systems after December 31,
1972, be of a type that is listed in the
Commission’s Radio Equipment List and
approved for licensing in the Part that
governs the service in which the equip-
ment is to be operated.

2. It appears that some difficulties may
have been experienced in obtaining
timely type-acceptance. In order to pro-
vide additional time to obtain type-
acceptance for radiolocation equipment,
the date by which this type-acceptance
is required is extended to January 1,
1974, All applications received prior to
that date will be granted. All applica-
tions received after that date will be
returned to the respective applicants in-
forming them that non-type accepted
equipment may not be authorized.

3. Accordingly, pursuant to the au-
thority delegated in Section 0.331(b) (1)
of the Commission’s Rules, It Is Ordered,
That the date for which type-acceptance
of radiolocation equipment is required is
extended until January 1, 1974,

Adopted August 31, 1973.
Released September 4, 1973,

FEDERAL COMMUNICATIONS
CoMMISSION,

[sean] CrarLES A. HIGGINBOTHAM,
Acting Chief, Safety and
Special Radio Services Bureau.

[FR Doc.T3-19248 PFiled 9-10-73;8:456 am]

[Docket No. 10073; PCC 73-859]

PART 23—INTERNATIONAL FIXED PUBLIC
RADIOCOMMUNICATION SERVICES
Report and Order
Correction

In FR Doc. 73-17286 appearing at page
22477 in the issue of Tuesday, August 21,
1973, make the following change: In the
fourth Iine of § 23.15(b) (3), “40 plus 10
log” should read 43 plus 10 log.”

Title 49—Transportation

SUBTITLE A—OFFICE OF THE SECRETARY
OF TRANSPORTATION

[OST Docket No. 1; Amdt. 1-77)

PART 1-—ORGANIZATION AND
DELEGATION OF POWERS AND DUTIES

tion of Functions With Respect to
Marine Protection, Research, and Sanc-

tuaries Act of 1972; Correction

In the Feoerar Recister of August 1,
1973 (38 FR 20449), the Department of
Transportation published a delegation
to the Commandant of the Coast Guard
of functions vested in the Secretary of
Transportation by certain sections of the
Marine Protection, Research, and Sanc-
tuaries Act of 1972 (Pub, L. 92-532). In-
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advertently, the delegation was included
as a new subparagraph (4) of paragraph
(0) of §1.46 of Part 1 of Title 40 of the
Code of Federal Regulations; it should
have been included as a new subpara~-
graph (5), since there was aiready a sub-
paragraph (4).

In consideration of the foregoing, a
new subparagraph (5) is designated, to
read as follows:

§1.46 Delegations to Commandant of
the Coast Guard.

- - . - -

(0) Carry out the functions vested in
the Secretary by the following statutes:

- » - - -

(5) Sections 104 (g) and (g), 107(c),

108, 201, and 302(a) of the Marine Pro-
tection, Research, and Sanctuaries Act
of 1972 (Public Law 92-532) relating to
ocean dumping.”
(Sec. 9(e), Department of Transportation
Act (40 US.C. 1657(e)); §1.50(m), Regula~
tions of the Office of the Secretary of Trans-
portation, 40 CFR 1.59(m) )

Effective date—The effective date of
this amendment is September 11, 1973.

Issued in Washington, D.C., on Au-

gust 20, 1973,
J. THOMAS T10D,
Acting General Counsel.

| PR Doc.73-19238 Piled 9-10-73:8:45 am|)

PART 1—ORGANIZATION
TION OF POWERS AN

of Functions Relating to Retired
Serviceman's Survivor fit Plan;
Correction

In the Feoeral RecisTeER of August 22,
1972 (37 FR 16874), the Department of
Transportation published a delegation
to the Commandant of the Coast
Guard of suthority to prescribe regula-
tions relating to the designation and
leasing of rental housing pursuant to 14
U.8.C. 4715(¢) and Executive Order 11645,
The delegation was included as a new
paragraph (p) in 49 CFR 1.46. In the
FroeraL REcisTER of October 19, 1072 (37
¥R 22377), the Department published a
delegation to the Commandant to carry
out the functions vested in the Secretary
of Transportation by Pub. L. 92-425 and
Executive Order 11687, relating to the
Retired Serviceman's Survivor Benefit
Plan, Unmindful of its (p)’s and (Q)’s,
the Department likewise included this
delegation as paragraph (p) in 49 CFR
1.46: it should have been included as a
new paragraph (q).

In consideration of the foregoing, par-
agraphs (p) and (qQ) of § 1.46 of Part 1 of
Title 49 of the Code of Federal Regula~
tions are revised to read as follows:

§ 1.46 Delegations to Commandant of
the Const Guard.

AND DELEGA-
D DUTIES

- . . - -

(p) Prescribe regulations relating to
the designation and leasing of rental
housing pursuant to 14 US.C. 475(¢c) and
Executive Order 11645 (37 FR 2023),
without approval by the President or the
Secretary.

RULES AND REGULATIONS

(q) Carry out thé functions vested in

the Secretary by Pub. L. 92-425 and Ex-
ecutive Order 11687 (37 FR 21479), re-
lating to the Retired Serviceman's Sur-
vivor Benefit Plan,
(Sec. 0(e), Department of tion
Act, (40 US.C. 1657(e) ); § 1.59(m), Reguln-
tions of the Office of the Secretary of Trans-
portation, (49 CPFR 1.59(m)).)

Eflective date—The effective date of
this amendment is September 11, 1973.
Issued in Washington, D.C., on August
23, 1873,
J. TroMmAs Trop,
Acting General Counsel.
| FR Doc,73-19230 Piled 9-10-73;8:45 am|

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL

REGULATIONS

[8.0. 1123, Amdt. 1]
PART 1033—CAR SERVICE
Northwestern Oklahoma Railroad Co.

At a sesslon of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
31st day of August 1973.

Upon further consideration of Service
Order No. 1123 (38 FR 5174), and good
cause appearing therefor:

It is ordered, That § 1033.1123 Service
Order No. 1123 (Frank W. Pollock, Jr.,
d/b/a Northwestern Oklahoma Rallroad
Co., authorized to operate over certain
trackage abandoned by Missouri-Kansas-
Texas Railroad Company) be, and it is
hereby, amended by substituting the fol-
{cl)‘ewmgmpamgmph (e) for paragraph (e)

(e) Ezpiration date—The provisions
of this order shall expire at 11:58 pam,,
February 28, 1974, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.

Eflective date.—This amendment shall
become effective at 11:59 p.m., August 31,
1973.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 370, 383,
384, as amended (49 US.C. 1, 132, 15, and
17(2) ), interprets or applles secs. 1(10-17),
16(4), and 17(2), 40 Stat, 101, as amended,
54 Stat. 911 (40 U.8.0. 1(10-17), 15(4), and
17(2).)

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Assoclation; and that no-
tice of this amendment be given to the
general public by depositing a copy in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by
filing it with the Director, Office of the
Federal Register,

By the Commission, Railroad Service
Board.

[sEaLl

RULES AND

RoserT L. OSWALD,
Secretary.
[FR Do0.73-10271 Piled §-10-73;8:46 am)

SUBCHAPTER B—PRACTICE AND PROCEDURE
[Ex Parte No. 274 (S8ub-No. 1) |

PART 1121—ABANDONMENT OF
RAILROAD LINES
Special Procedures; Correction
Aucusrt 30, 1973,

The purpose of this corrected order is
not only to add but also to correct certain
paragraphs of the publication of the Fxo-
ErAL ReGIsTER, Volume 37, No. 15, Satur-
day, January 22, 1972, at page 1046. The
additions will also reflect the changes
set forth in the corrected order issued
by the Commission August 22, 1972, and
republished in the FeperaL REGIsTER Sep-
tember 186, 1972, Volume 37, No. 181, Sat-
urday, at page 18918. The additions and
corrections for the January 22, 1972 issue
are as follows:

1. Page 1046, delete last paragraph
and insert the following: ¢

It is ordered, That Part 1121 of Title
49 of the Code of Federal Regulations be,
and it is hereby amended by deslgnating
§§ 1121.1 through 1121.5 (the only regu-
lations in this part) issued on March 31,
1971 (36 FR 7741), as Subpart A, and
which has been modified in § 1121.1 No-
tice with the addition of an environ-
mental statement immediately prior to
the last complete sentence beginning
with the words “Any protests™:

In accordance with the Commission's
regulations (49 CFR 1100.250) in Ex
Parte No. 65 (Sub-No. 4), “Implementa-
tion Natl Environmental Policy Act
1969,” 340 1.C.C. 431 (1972), any protests
may include a statement indicating the
presence or absence of any effect of the
requested Commission action on the
quality of the human environment. If
any such effect is alleged to be present,
the statement shall include information
relating to the relevant factors set forth
in Ex Parte No. 55 (Sub-No. 4), supra,
Part (B) (1)=(5), 340 1.C.C. 431, 461.

§1121.1 [Amended)

Immediately following the Notice In
§ 1121.1(8) (3), add a new item “(4) "

(4) Will granting the authority sought in
this application constitute & major Federal
action having a significant effect upon the
quality of the human environment? | Yes]
[No] If yes, a statement complying with
the requirements of 40 CFR 1100.250 as pro-
mulgated in Implementation Nat'l Environ-
mental Policy Act, 1969, 340 1.C.C. 431, must
be attached to this application.

and by adding Subpart B and Subpart C
as follows:

§1121.21 [Amended]

2. Page 1047, § 1121.21(c) add the fol-
lowing two sentences at the end of the
4th paragraph ending with “for such
hearings": .

In accordance with the Commisslon's reg-
ulations (49 CFE 1100.250) in Ex Parte No.
55 (Sub-No. 4), Implementation Nat'l Eo-
vironmental Policy Act, 1969, 840 1.C.C. 431
(1972), sny protests may include & states
ment indicating the presence or absence Of
jany effect of the requested Commission
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sction on the quality of the human environ-
ment. If any such effect 1s alleged to be pres-
ent, the statement shall include nforma-
tion relating to the releyant factors set forth
tn Ex Parte No, §6§ (Sub-No. 4), supre, Part
(B) (1)=(5), 340 I1.C.C. 431, 461.

3. Page 1047, § 1121.21(¢c) add the fol-
lowing paragraph (i) after paragraph
(h):

(1) Environmental Siatement.—Will
granting the authority sought in this
application constitute a major Federal
action havindg a significant effect upon
the quality of the human environment?
[Yes] [INol If yes, a statement com-
plying with the requirements of 49 CFR
1100250 as promulgated in Implementa-
tion Nat'l Environmental Policy Act,
1969, 340 1.C.C. 431, must be attached to
this application,

4. Page 1047, Subpart C, correct title
to read as follows:

Subpart C—Special Relief for Railroads
lg’r,:pocl Abandonments Where There
Is No ificant and Material Public

Objection

5. Page 1047, § 1121.30, Scope of special
rules. Change last 3 lines at end of para-
graph after word “where" to read:

§1121.30 Scope of special rules,

* * * there is no significant and mate-
rial public objection; and certain other
procedural matters with respect thereto.

§112L31 [Amended]

6. Page 1048, §1121.31(c) at end of
5th paragraph ending with “for such
hearings” add the following two sen-
tences:

In accordance with the Commission's reg-
ulations (49 CFR 1100250) in Ex Parte No,
35 (Sub-No. 4), Implementation Nat'l En-
vironmental Policy Act, 1969, 340 1.0.C. 431
(1072), any protests may include a statement
indicating the p nce or absence of any
ofect of the requested Commission action
on the quslity of the human environment,
nsnysuchwocthuugodtobopnunt.
the statement shall include information re-
lating to the relevant factors set forth in
Ex Parte No. 55 (Sub-No. 4), supra, Part
(B) (1)~(8), 340 1.C.C. 431, 461,

7. Page 1048, § 112131, add paragraph
(h) at the end of paragraph (g) as
follows:

(h) Environmental Statement—Will
granting the authority sought in this ap-
plication constitute a major Federal ac-
tion having a significant effect upon the
Quality of the human environment?

RULES AND REGULATIONS

[Yes] [Nol] If yes, a statement
complying with the requirements of 49
CFR 1100.250 as promulgated in Imple-
mentation Nat'l Environmental Policy
Act, 1969, 340 1.C.C. 431, must be at-
tached to this application.

8. Page 1048, § 1121.33, delete last sen-
tence, and insert the following sentence:

§ 1121.33 Defective or inadequate notice,

* * * The applicant may publish, post,
and serve a notice with appropriate mod-
ification unless the Commission has al-
ready determined that significant and
material public objection has been reg-
istered against the proposed abandon-
ment, in which event the Commission
will so notify the applicant, thereby pre-
cluding further use of this Subpart C for
the application.

9. Page 1048, § 1121.34(b), delete en-
tire paragraph and insert the following:

§ 1121.34 No public objection, waivers,
certification.
- - - - -

(b) Waiver of additional fee.—~Where

there is no significant and material pub-

lic objection, the balance of the filing fee

for an application (long form) under

subpart A of this part shall be waived.
»

-
10. Page 1048, in §1121.35, delete
paragraphs (a), (b), (¢), and (d) and
insert the following:

§ 1021.35 Public objection, withdrawal,
refiling.

(a) Partial withdrawal.—~Where there
is significant and material public objec-
tion as to only a part of the line being
proposed for abandonment, the appli-
cant, with the consent of the protestants,
may rerequest that, that part of the
application be withdrawn, and that a
certificate be issued permitting abandon-
ment of the remainder of the line sought
to be abandoned.

(b) A notice upon which there is sig-
nificant and material public objection, in
whole or in part, is without prejudice to
applicant’s right to file and prosecute an
application for the same authority, or
any portion thereof, pursuant to the pro-
visions of subparts A or B of this part.

(c) Application may be dismissed.—
Where public objection has been found
significant and material, and no appli-
cation under subparts A or B is filed, the
application under these rules will be
deemed to have been withdrawn and will
be dismissed,

24903

(d) No refiling within one year—A
notice to which public objection has been
found significant and material, may not
be refilled under this subpart C sooner
than one year from the last publication
date as provided In § 1121.32(a).

(sear] Rosert L. OswALD,
Secretary.

[FR Doc,73-19270 Filed 9-10-73;8:45 aml

SUBCHAPTER B—PRACTICE AND PROCEDURE
[Ex Parte 275
PART 1115—ISSUANCE OF SECURITIES,

ASSUMPTION OF OBLIGATIONS, AND
:Ié:‘ﬂrg OF CERTIFICATES AND RE-

Expanded Definition of Term “‘Securities”
Correction

In FR Doc. 73-18749 appearing at page
23953 in the issue for Wednesday, Sep~
tember 5, 1973, in the first column the
third paragraph should read as follows:

It further appearing, that since the
proposed amendments to existing regu-
lations relate to matters of practice and
procedure resulting from the herein pro-
ceeding, further notice and public pro-
ceedings under 5 U.S.C. 533 are not nec-
essary and good cause exists for making
the amendments effective on October 23,
1973,

In the second column the first para-
graph should read as follows:

It is ordered, That the term securities
as found in section 20a of the Interstate
Commerce Act be henceforth Interpreted
as including, among other things, all
agreements creating a present or future
Interest in or Indebtedness of a carrier,
or in property owned, leased or otherwise
employed by a carrier, and as addition-
ally including, but not being limited to,
loan agreements, credit agreements,
mortgages, chattel mortgages, advances,
deeds of trust, equipment trusts, secu-
rity agreements, purchase agreements
whose terms do not provide for full pay-
ment of the purchase price at consum-
mation and leases of operating property
or real property, but shall not at this
time be interpreted to Include agree-
ments entered into for the sole purpose
of acquiring motor carrier operating
property;
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This section of the FEDERAL REGISTER

Proposed Rules

these notices s to give interested persons an opportunity to participat

ntains noti to the public of the p
in the rul

King prior to tha adoption of the final rules.

of rules and regulations. The purpose of

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart52]

CANNED RED TART PITTED CHERRIES
United States Standards for Grades

Notice is hereby given that the United
States Department of Agriculture is pro-
posing a revision of the United States
Standards for Grades of Canned Red
Tart Pitted Cherries (7 CFR 52.971-
52.783). This grade standard Is issued
under authority of the Agricultural
Marketing Act of 1946 (Sec. 205, 60 Stat.
1090, as amended (7 USC. 1624)),
which provides for the issuance of offi-
cial U.S. grades to designate different
Jevels of quality for the voluntary use of
producers, buyers, and consumers. Offi-
cial grading services are also provided
under this Act upon request of the ap-
plicant and upon payment of a fee to
cover the cost of such service.

All persons who desire to submit
written data, views, or arguments for
consideration in connection with the
proposal should file the same in dupli-
cate by Nov. 1, 1973, with the Hearlng
Clerk, U.S. Department of Agriculture,
Room 112, Administration Bullding,
Washington, D.C. 20250. All written
submittals made pursuant to this
notice will be available for public review
at the Office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)),

Nore.—Compliance with the provisions of
these standards shall not excuse fallure to
eomptywtth%epmvhﬁmofthom
Food, Drug, and Cosmetic Act, or with ap-
plicable State laws and regulations.

Statement of consideration leading to
the proposed revision—Current grade
standards for canned red tart pitted
cherries, which were last amended to be-
come effective June 16, 1972, provide for
only two grade classifications above Sub-
standard. These are designated as US.
Grade A (or “US. Fancy”) and US.
Grade C (or “U.S. Standard"). The Na-
tional Red Cherry Institute has formally
petitioned the Department to change
these standards to add a third classifica-
tion to be designated as US. Grade B
(or “U.8S. Cholce").

Other changes requested by the Insti-
tute include redefining “blemished
cherry” under the factor of “Freedom
from defects” to be the same as the defl-
nition proposed by the Federal Food and
Drug Administration in their standards
of quality for canned cherries, and to ad-
Just the allowances in the various quality
factors for the different grade classifica-
tions to be as nearly as possible the same

for grade standards for both canned and
frozen red tart pitted cherries.

In order that grade standards may
better serve the marketing of canned red
tart pitted cherries, the [following
changes are proposed:

1. A third grade classification above
Bubstandard, to be designated as “US.
Grade B” (or “US. Choice"), would be
added,

2. The score points and allowances
would be realigned to accommodate the
new grade classification.

3. “Blemished cherry"” under the f{ac-
tor of “Freedom from defects” would be
redefined to be the same as the proposed
definition in the Food and Drug standard
of quality for canned cherries.

4. Sample unit sizes for determination
of compliance with requirements for the
various quality factors would be provided.

5. A different format would be used, in-
cluding a table, for listing allowances for
the various quality factors to make them
more understandable.

IoENTITY AND GRADES
Sec.
62,771 Identity.
52972 Gradoes.

Laquip Munia AnD Brix MEASUREMENTS
Liquid media and Brix measurements,
Fuxr o CONTAINER
Fillof container,
Samrir Uwsrr Suze
Sample unit size.
FACTORS OF QuUALITY
Ascertsining the grade of a sample
unit,
Ascertaining the rating for the fac-
tors which are scored.
Color,

Freedom from plts,
52780 Defects,

62781 Character.
ALLOWANCES FoR QUALIYY FACTORS
52782 Allowances for quality factors.
Lor COMPFLIANCE
52783 Ascertalning the grade of a lot,
Sconx SHEET

52784 Score sheet for canned red tart
pitted cherrles.

AvrHorTy: Agricultural Marketing Act of
1046, sec. 205, 60 Stat, 1000, as amended; (7
US.C.1624).

IDENTITY AND GRADES
§ 52.771 ldentity.

“canned red tart pitted cherries"”
means the canned product prepared
from clean, sound, and mature pitted
cherries of the red sour varietal group

52778
52770

(Prunus cerasus), as such product is de-
fined in the standard of identity for
canned cherries (21 CFR 27.30), lssued
pursuant to the Federal Food, Drug, and
Cosmetic Act.

852,772 Grades.

(a) “U.S. Grade A" (or "U.S, Fancy™)
is the quality of canned red tart pitted
cherries that have at least the following
attributes:

(1) Reasonably good color,

(2) Practically free from pits;

(3) Practically free from defects;

(4) Good character;

(5) Normal flavor and odor; and

(6) Score not less than 90 points when
scored in accordance with the scoring
system outlined in this subpart.

Canned red tart pitted cherries of this
grade may contain not more than eight
cherries per sample unit that are less
than % inch (14 mm) in diameter

(b) “US. Grade B” (or “U.8. Choice")
is the quality of canned red tart pitted
cherries that have at least the following

(1) Good color;

(2) Reasonably free from pits;

(3) Reasonably free from defects:

(4) Reasonably good character:

(5) Normal flavor and odor; and

(8) Beore not less than 80 points when
scored In aeccordance with the scorlng
system outlined in this subpart.

Canned red tart pitted cherries of this
grade may contain not more than 19
cherries per sample unit that are less
than % inch (14 mm) in diameter.

) “U.s. Grade C" (or “US. Stand-
ard™ is the quality of canned red tart
pitted cherries that have at Jeast tne
following attributes:

(1) Fairly good color;

(2) Fairly free {from pits;

(3) Fairly free from defects;

(4) Fairly good character;

(5) Normal fiavor and odor; and

(6) Score not less than 70 points when
scored in accordance with the scoring
system outlined in this subpart.
There is no size requirement for canned
red tart pitted cherries of this grade.

(d) “Substandard” is the quality o
canned red tart pitted cherries that fall
to meet the requirements of “U.S. Grade
cr

Laquip MEDIA AND BRIX MEASUREMENTS
§ 52.773 Liquid media and Brix meas
urements.

(a) Brix measurement requiremecnt
for the liquid media in canned red tart
pitted cherries are not {ncorporated in
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the grades of the finished product since
sirup, or any other liguid medium, as
such, is not a factor of quality for the
purpose of the grades. The designation
of liquid packing media and Brix meas~
urements, where applicable, are as
follows:

Brix
Designations measurement
Water (cherry Jjulce Not applicable.
and water).
Cherry JuiCOeccncaa o Not applicable,
Slightly sweotened Less than 18°,
water,
Slightly swoetened Less than 18°,
he ulce.
ugcht r?l’r{sp...-..-... 18° or more, but less
. b e
Light cherry Julce 18° or more, bu
sirup, than 22°,
Hoavy Siripeccvccaea 22° or more, but less
than 28°.

22° or more, but less

airup. than 28*

Extra hoavy sirup....

Extra heavy cherry 28°or mon‘. but less
Juice sirup, than 45°,

(b) The densities of the packing me-
diz, as listed In this section, are mea-
sured on the refractometer, expressed
as percent by weight sucrose (degrees
Brix) with correction for tem to
the equivalent at 20° C. (68° F.), but
without correction for invert sugars or
other substances. The degrees Brix of
the packing media may be determined
by any other method which gives equi~
valent results.

(c) Brix determination is made on the
packing media 15 days,or more after the
cherries are canned or on the blended
homogenized slurry of the comminuted
entire contents of the container if can-
ned for less than 15 days.

F1un oF CONTAINER
§72.774 Fill of container.

(8) FDA requirements—Canned red
tart pitted cherries shall meet the fill
of container requirements as set forth
In the regulations of the Food and Drug
Administration (21 CFR 27.32).

(b) Recommended minimum drained
weights—(1) General—The minimum
drained welght recommendations for the
various container sizes and types of pack-
Ing media as listed in Table I of this sec-
ton are not incorporated in the grades
of the finished product since drained
welght, as such, is not a factor of quality
for the purpose of these grades.

(2) Definitions.

Sample average—Average of all the drained
Weights of the sample containers represent-
u;_q_ a lot,

Xe+—A specified minimum sample average
drained weight,

Lower limit for individual container

zs'otmon..butlau
than 45°*

dralned welght,
(3) Method for ascertaining drained
weight.—The weight of canned

red tart pitted cherries
¢mptying the contents
upon a U.S,

of proper diameter
meshes to the inch

is determined by
of the container
No. 8 circular sieve
containing eight
(0.0937 inch (2.3

PROPOSED RULES

mm) £3 percent, square openings) so as
to distribute the product evenly over the
sieve. Without shifting the product, in-
cline the sieve at an angle of 17° to 20° to
facilitate drainage and allow to drain for
two minutes. The welght of drained
cherries is the welght of the sleve and
product less the weight of the dry sieve.
A sleve eight inches in diameter is used
for No. 3 size containers (404 % 414) and
smaller, and a sieve 12 inches in diameter
is used for containers larger than No. 3
size containers.

(4) Compliance with recommended
minimum drained weights—A lot of
canned red tart pitted cherries is con-
sidered as meeting the minimum drained
weight recommendations when the fol-
lowing criterin are met:

(1) The sample average meets the
specified minimum sample a
drained weight (designated as “X.* in
Table I) ; and

(i1) The number of sample containers
which fail to meet the minimum drained
welght for individual containers (desig-
nated as “LL” in Table I) does not ex-
ceed the applicable acceptance number

TABLE [—-RECOMMENDED Mnineum DRANED Wricurs
FOR CANNED REp TARY Pirrep CnExiiss

Packed in  Packed In sirup or
Water slight!

Contaloer y sweelened
desl fou water
L X —
LL Xs
nees Ounces
No.38.......cooc < WY 1L0 9.9 102
No.303 Oylinder... 140 144 127 131
No Lo 2 121 13.5 123 127
No.10. s, .. > 7L 720 0.4 0.2

TABLE II—SINGLEBAMPLING PrLaxs axp AcgrrraNce
NuMuEs

samphsmgxmxaouztnaceo
con )
Acceptancenumbers... 0 1 2 3 4 5 6 7
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(¢) Recommended fill weights.—(1)
General.—The minimum fill weight rec-
ommendations for the various container
sizes in Table III of this section are not
incorporated in the grades of the finished
product since fill welght, as such, is not
& factor of quality for the purpose of

these grades,
(2) Definitions.
Subgroup...... A group of sample con=

talners representing o
portion of a sample,

A specified minimum lot
average fill weight.

LWLg-weceunee. LOower warning lmit for
subgroup aAverages.

Lower reject limit for sub«
group averages,

Lower warning limit for
individual A welight
measurements,

Lower reject Umit for
individual Al welght
measurements,

b S

(3) Method for ascertaining Al
weight—The fill welght of canned red
tart pitted cherries Is determined in
accordance with the U.S, Standards for
Inspection by Variables and the U.S.
Standards for Determination of Fill
Welghts,

(4) Compliance with recommended All
weights —Compliance with the recom-
mended fill weights for canned red tart
pitted cherries shall be in accordance
with the U.S, Standards for Inspection
by Variables and the U.S. Standards for
Determination of Fill Welghts.

Tante II—-RcOMMENDED Fiit, WEIGHT VALUZS YOR CANNED Rxp Tant Prrreo Chanigs

Fill welght values In ounces

Contalner designation Sampling

Luie LWLY LRLF LWL LRL w Ruas  aliowance
No. 830, corsees ) 1290 120 124 12.2 1.8 [ 8} L™

No. 308 Cylinder... coovnsssem 16.8 164 0.2 15,9 154 110 2% H

L e — =33 15.8 15.4 152 14.0 1.4 L10 22
No. 10 mnnnnes 86,7 85,9 8.5 85.0 M1 00 420
SamrrLe Unrr Sme FAcTORS OF QUALITY

§ 52.775 Sample unit size. §52.776 Ascertaining the grade of a

Compliance with requirements for the
size and the various quality factors is
based on the following sample unit sizes
for the applicable factor:

(a) Size, color, pits, and character—20
ounces of drained cherries.

(b) Defects (other than harmless ex-
traneous material) —100 cherries.

(c) Harmless extraneous material—
The total contefits of each container in
the sample,

sample unit.

(a) General.—The grade of a sample
unit of canned red tart pitted cherries
is ascertained by considering the factor
of flavor and odor of the product and the
requirement for size (in U.S, Grade A
and U.S. Grade B) which are not scored;
the ratings for the factors of color, free-
dom from pits, defects, and character,
which are scored: and the limiting rules
which may be applicable,

(b) Factors rated by score points.—
The relative importance of each factor
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which is scored is expressed numerically
on the scale of 100. The maximum num-
ber of points that may be given each
factor is:

Factors: Points
P e T
CHATBOLEY oo oo oo imnn et g

Tota]l B00TCcccncem e ccame= _ITO

(¢) Definition—"Normal flavor and
odor” means that the flavor and odor are
characteristic of canned red tart pitted
cherries and that the product is free
{from objectionable flavors and objection-
able odors of any kind.

§ 52.777 Ascertaining the rating for the
factors which are scored.

The essential variations within each
factor which is scored are so described
that the value may be ascertained for
each factor and expressed numerically.
“The numerical Tange within each factor
which is scored is inclusive (for example,
“18 to 20 points* means 18, 19, or 20
points) .

§52.778 Color.

(a) (A) classification—Canned ved
tart pitted cherries that have a good
color may be given a score of 18 to 20
points. “Good color” means a practically
uniform color that is bright and typical
of canned red tart pitted cherries which
‘have been prepared and processed from

ripened cherries.

i

(b) (B) classification —Canned red tart
pitted cherries that have a reasonably

© (O dlassification—Canned red
tart pitted cherries that have a fairly
good color may be given a score of 14 or
15 points, Canned red tart pitted cherries
that fall into this classification shall not
be graded above U.S. Grade C, regardless
of the total score for the product (this
is a limiting rule). “Fairly good color”
means a fairly uniform color typical of
canned red tart pitted cherries which
have been properly processed and which
color may range from & brownish cast to
mottled shades of brown.

(a) (SStd) classification —Canned
red tart pitted cherries that fail to meet
the color requirements for U.S. Grade
C may be given a score of 0 to 15 points
and shall not be graded above Substand-
ard, regardless of the total score for the
product (this s a limiting rule) .

§ 52.779 Freedom from pits.

(a) General—The factor of freedom
{rom pits concerns the degree of freedom
from pits and pit fragments.

PROPOSED RULES

(b) Definitions.—(1) A “pit," for the
purposes of the allowances in this sec-
tion, is & whole cherry pit or portions of
pits computed as follows:

() A single piece of pit shell, whether
or not within or attached to a whole
cherry, that is larger than one-half pit
shell is considered as one pit;

(1) A single piece of pit shell, whether
or not within or attached to a whole
cherry, that is not larger than one-hall
pit shell is considered as one-hall pit;

(ifi) Pleces of pit shell, within or at-
tached to a whole cherry, when their
combined size is larger than one-hall pit
shell are considered as one pit; and

(iv) Pieces of pit shell, within or at-
tached to a whole cherry, when Ltheir
combined size is not larger than one-hall
pit shell are considered as one-half pit.

(2) “Drained cherries” means pitted
chierries that have been dralned of pack-
ing medium by the method prescribed in
this subpart.

(c) (4) classification.—Canned red
tart pitted cherries that are practically
free from pits may be given & score of
18 to 20 points. "Practically free from
pits” means that the number of pits that
may be present in the drained cherries
does not exceed the allowances for this
classification as set forth in Table IV,

(d) (B) -classification—Canned red
tart pitted cherries that are reasonably
free from pits may be given a score of
16 or 17 points. Canned red tart pitted
cherries that fall into this classification
shall not be graded above U.S. Grade B,
regardless of the total score for the prod-
uct (this is a limiting rule). “Reasonably
free from pits” means that the number
of pits that may be present does not ex-
ceed the allowances for this classification
as set forth In Table IV.

(e) (¢ classification—Canned Ted
tart pitted cherries that sre fairly free
from pits may be given a score of 14 or
15 points. Canned red tart pitted cherries
that fall into this classification shall not
be graded above U.S. Grade C, regard-
less of the total score for the product
(this is a limiting rule). “Fairly free from
pits” means that the number of pits that
may be present in the drained cherries
does not exceed the allowances for this
classification as set forth in Table IV.

(f) (Sstd.) classification —Canned
red tart pitted cherries that fail to meet
the requirements of U.S. Grade C may
Le given a score of 0 to 13 points and
shall not be graded above Substandard,
regardless of the total score for the prod-
uct (this is a limiting rule).

§ 52.780 Defects.

() General—The factor of defects
refers to the degree of freedom from
harmless extraneous material, mutilated
cherries, and cherries blemished by scab,
hail injury, discoloration, scar tissue, or
by other means.

(1) "Cherry” means a whole cherry,
whether or not pitted, or portions of such
cherries which in the aggregate approxi-
mate the average slze of the cherries.

(2) “Harmless extraneous material”
means any vegetable substance (Includ-

ing, but not being limited to, & leaf or a
stem, and any portions thereof) that is

harmless.

(3) *“Mutilated cherry™ means a cherry
that Is so pitter-torn or damaged by
other means that the entire pit cavity
iz exposed and the appearance of the
cherry is seriously affected.

(4) “Minor blemished cherry’” means
any cherry blemished with skin discolor-
ation (other than scald) having an ag-
gregate area of a circle % inch (7 mm)
or less in diameter which more than
slightly affects the appearance of the
cherry but does not extend into the fruit
tissue.

(5) “Blemished cherry” means any
cherry blemished by skin discoloration

into the fruit tissue or by scab, hall in-
jury, scar tissue, or other abnormality,
regardless of size, is considered a blem-
ished cherry.

classification.—Canned red
tart pitted cherries that are practically
free from defects may be given & score

of 27 to 30 points. “Practically free from
defects” means that the number of de-
fects that may be present does not ex-
ceed the mumber specified for the type
of defects in Table IV.

(c) (B) classification—Canned red

tart pitted cherries that are reasonsbly
free from defects may be given a score of
24 to 26 points. Canned red tart pitied
cherries that fall into this classification
may not be graded above U.S. Grade B,
regardless of the total score for the prod-

< is & lmiting rule), “Reason-
from defects” means that the
number of defects that may be present
does not exceed the number specified for
the type of defects in Table IV,

(d) (C) classification—If the canned
red tart pitted cherrles are fairly free
from defects, a score of 21 to 23 poinis
may be given, Canned red tart pitted
cherries that fall into this classification
shall not be graded above U.S. Grade C,
regardless of the total score for the prod-
uct (this is & limiting rule). “Fairly free
from defects” means that the number of
defects that may be present does not
exceed the number specified for the type
of defects in Table IV, \

(e) (SStd) classification —Canned
red tart pitted cherries that fail to meet
the requirements for Grade C for any
reason may be given a score of 0 to 20
points and shall not be graded above
Substandard, regardless of the toal
score for the product (this is a limiting
rule),

§52.781 Character.

(a) General.—The factor of character
refers to the degree of ripeness and thg
physical characteristics of the flesh of
the cherries.

() (A) classification.—Canned red
cherries that have a good
character may be given a score of 27 0
30 points, “Good character” means that
the cherries are thick-fleshed and have &
firm, tender texture,
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tart pitted cherries that have a falirly
good character may be given a score of
21 to 23 points. Canned red tart pitted
cherries that fall into this classification
shall not be graded above U.S. Grade C,

regardless of the total score for the prod-
uct (this is & limiting rule), “Fairly good
character” means that the cherries may
be thin-fleshed, and may be soft but not
mushy, or slightly tough but not leath-

.n(re) (SStd) classification.—Canned red
tart pitted cherries that fail to meet the
requirements for US. Grade C may be
given & score of 0 to 20 points and shall
not be graded above Substandard, re-
gardless of the total score for the product
(this is a limiting rule).
ALLOWANRCES FOR QUALITY FACTORS

§ 52.782 Allowances for quality factors.

TAnLR IV ALIOWANCES FOR QUaLITY FACTORS

Yactor Sample Maximum muumber permissible for the respective grade
unit size
A B C
Pita, - Per200ss.. Not more Sample Notmore Sample 4ormere  Sample
than 2 nver- than 3 avers inany aver-
inan nge 1 n an; age | In su; nge 1
-n‘ per 40 sarm| per 30 I per 20
unit, ozA unit, ozx. unit. cza.
Deofects: Per 100
Total—1m plus  cherrien.
minor plus 2 % .

Blemished—limited to
Hoarmbess  extraneous Total
material contepts.

3
Average L plece per
00 ox. net contents.

15
Average 1 ploce per

7
Average 1 plecs per
20 on. et contonts.

40 oz, net contenta.

Lor COMPLIANCE

§52.783 Ascertaining the grade of a_lot.

The grade of & lot of canned red tart
pitted cherries covered by these stand-
ards is determined by the procedures set
forth in the Regulations Governing In-
spection and Certification of Processed
Fruits and Vegetables, Processed Prod-
ucts Thereof, and Certain Other Proc-
essed Food Products (§§52.1 to 52.87).

Score SHEET

§352.784  Score sheet for canned red tart
pitted cherries.

Beeo and Mind of cONUNGE, oo oo
%‘u;:‘ulntm or ldentification
ab

et i S —

Ve ¢ 3
Drafned welght

' ounces)
;?R:h destgnation (extra hesvy,
ol n 14

Bizot

Factors Beore polnts

(A 1820

CalOR o 2 90 (uz 11617

C 11415

88td.) 013

. (A 18-20

Froedom from pits... ... 2 K8 1517

(C 11415

(8514.) *0-13

" (A -3

Freedom from dafeets. ... 30 (B 12420

( 11-3

(85td.) *0-2

g (A ol

Charmater il ikoe b » /(B 12426

}gs N3

td,) 7020

Total scors —~ 100

Normal flavors o e s

‘Snnvfu Umitation for U.8. Grade A snd U.8.
¥ Indicates Ymiting rule.

No, 175—Pt, I——=58

Dated September 4, 1973.
F. L. Pereasow,

Administrator,
* Agricultural Marketing Service.
[FR Doc.73-19131 Filed 0-10-73;8:45 am)

[{7CFRPart52]
FROZEN RED TART PITTED CHERRIES
United States Standards for Grades

Notice is hereby given that the United
States Department of Agriculture is pro-
posing a revision of the United States
Standards for Grades of Frozen Red
‘Tart Pitted Cherries (7 CFR 52.801-52.-
812). This grade standard is issued un-
der authority of the Agricultural Mar-
keting Act of 1946 (Sec. 205, 60 Stat.
1080, as amended (7 U.8.C. 1624) ), which
provides for the issuance of official U.S.
grades to designate different levels of
quality for the voluntary use of pro-
ducers, buyers, and consumers. Official
grading services are also provided under
this Act upon request of the applicant
and upon payment of a fee to cover the
cost of such service.

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with the pro-
posal should file the same in duplicate
by Nov. 1, 1973, with the Hearing Clerk,
U.S. Department of Agriculture, Room
112, Administration Building, Washing-
ton, D.C. 20250. All written submittals
made pursuant to this notice will be
available for public review at the Office
of the Hearing Clerk during regular busi-
ness hours (7 CFR 1.27(b)).

Norz—Compliance with the provisions of
these standards shall not excuse fallure to
comply with the provisions of the Federal
!ood.Drug.udOo-nethAct.uv:mnp-
plicable State laws and regulations,

24907

Statement of consideration leading to
the proposed revision.—The National
Red Cherry Institute formally requested
the Department to revise the grade
standards for frozen red tart pitted cher-
ries to provide for three grade classifi-
cations above Substandard. Current
grade standards which have been in ef-
fect since June 15, 1964, provide for two
grade classifications above Substandard.
These are designated as “U.S. Grade A"
(or “US, Fancy") and "U.S. Grade C”
(or “U.S. Standard”y. It was requested
that a “U.S. Grade B" (or “U.S. ce")
classification be included. M of
the Institute suggest there is a definite
need for a quality level between the cur-
rent Grade A and Grade C levels.

The request from the Institute also
suggested the definition for “blemished
cherry” under the factor of “ Freedom
from defects” be redefined for more
clarity. It was also suggested that the
requirements for the various quality fac-
tors and grade classifications be as nearly
as possible the same for the grade stand-
ards for both frozen and canned red
tart pitted cherries.

In accordance with the request from
the National Red Cherry Institute, the
proposed revision would make the fol-
lowing changes from the current stand-

1. A"U.S. Grade B” (or “U.S. Choice")
classification would be added.

2. Score points and allowances for
the various quality factors would be re-
Banmdtoaocmnmndamthememde

classification.

3. The definition of “blemished cherry"
would be redefined and clarified.

4. Sample unit sizes for determination
of compliance with ts for the
various quality factors would be included.

5. A slightly different format would
be used, including a table, for listing
allowances for the various quality fac-
tors which will provide for easier reading.

6. Allowances in the various quality
factors for the different grade classifi-
cations would be aligned as closely as
possible with those of the grade stand-
ards for canned red tart pitted cherries.

The proposed revision is as follows:
Proover DEsCuIrTIioN AND GRADES

Sec.
52.801
52.802

Product description,
Grades of frozen red tart pitted
cherries.

Samrrx Unir St
Sample unit sive,

PACTORS OF QUALITY

Ascertalning the grade of a sample
unis,

Ascertalning the mting for each
Tactor,

Color.

52.803

52.804
52.805

52.806.
52807 Freedom from pits.
52.808 PFreedom from defects,

52809 Character,

ALLOWANCES FOR QUALITY PACTORS
52810 Allowances for quality factors.
Lor CoMrrLaNce

52811 Ascertaining the grade of a lot.
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Scoxx SHEET
52,812 Score shees for frozen red tart pitted
cherries,

AUTHORITY: tural Marketing Act of
1046, sec. 205, 60 Stat, 1000, as nmended (7
USC. 1624).

PRODUCT DESCRIFTION AND GRADES
§ 52.801 Product description.

Frozen red tart pitted cherries is the
food prepared from properly matured
cherries of the domestic (Prunus cera-
sus) %&wr varietal group which have
been ed, pitted, sorted, and prop-
erly drained; may be packed with or
without a nutritive or a non-nutritive
packing medium or dry sugar; and are
frozen and storedsat temperatures neces-
wy(orﬂwpreservauonottheprodwt.

§ 52.802 Grades of frozen red tart pitted

cher

(&) “US. Grade A" (or “U.S. Fancy™)
is the qualify of frozen red tart pitted
cherries of which not more than eight
cherries per sample unit may be less than
9/18 inch (14 mm) in diameter, and
that:

(1) Possess a good red color;

(2) Are practically free from pits;

(3) Are practically free from defects;

(4) Have a good character;

(5) Possess a normal flavor; and

(8) Score not less than 90 points when
scored in accordance with the scoring

outiined in this subpart.

(b) “U.S. Grade B"” (or “U.S. Cholce")
is the quality of frozen red tart pitted
cherries of which not more than 15 cher-
ries per sample unit may be less than
9/16 Inch (14 mm) in diameter, and
that:

(1) Possess a reasonably good red
color;

(2) Arereasonably free from pits;

(3) Are reasonably free from defects;

(4) Have a reasonable good character;

(5) Possess a normal flavor: and

(6) Score not less than 80 points when
scored in accordance with the scoring
system outlined in this subpart.

(¢c) “U.S. Grade C" (or “U.S. Stand-
ard”) is the gquality of frozen red tart
pitted cherries that:

(1) Possess a fairly good red color;

(2) Are fairly free from pits;

(3) Are fairly free from defects;

(4) Have a fairly good character;

(5) Possess a normal flavor; and

(6) Score not less than 70 points when
scored in accordance with the scoring
system outlined in this subpart.

(d) “Substandard” is the quality of
frozen red tart pitted cherries that fail
to meet the requirements of U.S. Grade
C.

SamrLE UnIT S12E
§ 52.803 Sample unit size.

Compliance with requirements for size
and the various quality factors is based
on the following sample unit sizes for the
applicable factor:

(a) Size, color, pits, and character—
20 ounces of drained cherries.

(b) Defects (other than harmless ex-
traneous material) —100 cherries.
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(¢) Harmless extraneous material—
The total contents of each container in
the sample.

FACTORS OF QUALITY

§ 52.804 Ascertaining the grade of a
sample unit.

(a) The grade of frozen red tart pit-
ted cherries is determined immediately
after thawing to the extent that the
cherries may be separated easily and the
cherries are free from ice and solidified
packing media. The grade is determined
by considering in addition to the re-
quirements of the respective grade (in-
cluding the requirement for size in US,
Grade A and U.S. Grade B), the respec-
tive ratings of the factors of color, pits,
absence of defects, the total score, and
tl;llxe limiting rules which may be applica~

e.

(b) The relative importance of each
factor is expressed numerically on a scale
of 100. The maximum number of points
that may be given each factoris:

(¢) “Normal flavor” means that
flavor is characteristic of frozen red
pitted cherries and that fhe product
im from objectionable flavors of any

§ 52.805 Ascertuining the rating for
each factor.

The essential variations within each

may be ascertained for each factor and
expressed numerically. The numerical
range for the rating of each factor is
inclusive (for example, “18 to 20 points"”
means 18, 19, or 20 points).

§ 52.806 Color.

(a) (A) Classification.—Frozen red
tart pitted cherries that possess a good
red color may be given a score of 18 to
20 points. “Good red color” means that
the frozen cherries possess a color that
is bright and typical of properly ripened
cherries and that is practically uniform
in that the number of cherries that vary
markedly from this color due to oxida-
tion, improper processing, or other
causes, or that are undercolored, does
not exceed the number specified in
Table I.

{(b) (B) Classification.—Frozen red
tart pitted cherries that possess a rea-
sonably good red color may be given a
score of 16 or 17 points. Frozen red tart
pitted cherries that fall into this classi-
fication shall not be graded above U.S.
Grade B, regardless of the total score
for the product (this is a limiting rule).
“Reasonably good red color” means that
the cherries possess a color that is rea-
sonably bright and typical of properly
ripened cherries and that is reasonably
uniform in that the number of cherries
that vary markedly from this color due
to oxidation, Improper processing, or

other causes, or that are undercolored,
does not exceed the number specified in
Table I

(¢) (©) Classification—If the frozen
red tart pitted cherries possess a fairly
good red color, a score of 14 to 15 points
may be given., Frozen red tart pitted
cherries that fall into this classification
shall not be graded above U.S. Grade C,
regardless of the total score for the prod-
uct (this is a limiting rule) . “Fairly good
red color” means that the frozen cherries
possess & color that is fairly bright and
typical of properly ripened cherries and
that is fairly uniform in that the num-
ber of cherries that vary markedly from
this color due to oxidation, improper
processing, or other causes, or that are
undercolored, does not exceed the num-
ber specified in Table L.

(d) (SStd.) Classification.—Frozen
red tart pitted cherries that fail to meet
the requirements of U.S. Grade C may be
given a score of 0 to 13 points and shall
not be graded above Substandard, re-
gardless of the total score for the product
(this is a limiting rule).

§ 52.807 Freedom from pits.

(a) General —The factor of freedom
from pits concerns the degree of free-
dom from pits and pit fragments.

(b) Definitions. (1) A “pit” for the
purpose of the allowances in this subpart
iz & whole pit or portions of pits com-
puted as follows:

(1) A single piece of pit shell, whether
or not within or attached to a whole
chetry, that is larger than one-half pit
shell is considered as one pit;

(i) A single piece of pit shell, whether
or not within or attached to a whole
cherry, that is not larger than one-half
pit shell is considered as one-half pit;

(iif) Pieces of pit shell, within or at-
tached to a whole cherry, when their
combined size is larger than one-half pit
shell are considered as one pit; and

(iv) Pieces of pit shell, within or at-
tached to a whole cherry, when their
combined size is not larger than one-half
pit shell are considered as one-half pit.

(2) “Drained cherries” means pitted
cherries that are substantially free from
any adhering sirup, sugar, or other pack-
ing medium.

(¢c) (A) Classification.—Frozen red
tart pitted cherries that are practically
free from pits may be given a score of
18 to 20 points. “Practically free from
pits” means that the number of pits that
may be present does not exceed the al-
lowances for this classification specified
in Table I.

(d) (B) Classification—Frozen red
tart pitted cherries that are reasonably
free from pits may be given a score r..\{
16 or 17 points, Frozen red tart pitted
cherries that fall into this classification
shall not be graded above U.S. Grade B.
regardiess of the total score for the prod-
uct (this is a lUmiting rule). “Reason-
ably free from pits” means that the
number of pits that may be present does
not exceed the number specified in
Table I.

(&) (C) Classification—Frozen red
tart pitted cherries that are faltly free
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uct (this is a limiting rule). “Fairly free
from pits" means that the number of
pits that may be present does not exceed
the number specified in Table I.

(f) (SStd.) Classification.—Frozen red
tart pitted cherries that fail to meet the
requirements for U.S. Grade C may be
given a score of 0 to 13 points and shall
not be graded above Substandard, re-
gardless of the total score for the prod-
uct (this is n limiting rule),

§52.808 Frecdom from defeets.

(a) General —The factor of freedom
from defects refers to the degree of free-
dom from harmless extraneous material,
mutilated cherries, and cherries blem-
ished by scab, hail injury, discoloration,
scar tissue, or by other means.

(1) “Cherry” means a whole cherry,
whether or not pitted, or portions of such
cherries which in the aggregate approxi-
mate the average size of the cherries,

(2) “Harmless extraneous material”
means any vegetable substance (includ-
ing, but not being limited to, a leaf or
a stem and any portifons thereof) that
is harmless,

(3) “Mutilated cherry” means a
cherry that Is so pitter-torn or damaged
by other means that the entire pit cavity
is exposed and the appearance of the
cherry is seriously affected.

(4) “Minor blemished cherry” means
any cherry blemished with discoloration
(other than scald) having an aggregate
area of a circle % inch (7 mm) or less
in diameter which more than slightly af-
fects the appearance of the cherry but
does not extend into the fruit tissue.

(5) “Blemished cherry” means any
cherry blemished by skin discoloration
(other than scald) which in the
gate exceeds the area of a circle 9/32
inch (7 mm) in dfameter. A cherry af-
fected by skin discoloration extending
into the fruit tissue or by scab, hail in-
jury, scar tissue, or other abnormality,
regardless of size, is considered a biem-
ished cherry.

(b) (4) Classification —Frozen red tart
vitted cherries that are practically free
from defects may be given a score of 27
to 30 points. “Practically free from de-
fects" means that the number of defects
that may be present does not exceed the
number specified for the applicable type
of defect in Table I.

(c) (B) Classification.—Frozen red tart
pitted cherries that are reasonably free
from defects may be given a score of 24
to 26 points. Frozen red tart pitted cher-
ries that fall into this classification shall
not be graded above U.S. Grade B, re-
gardless of the total score for the product
(this is a limiting rule). “Reasonably
free from defects” means that the num-
ber of defects that may be present does
not exceed the number spectfied for the
applicable type of defect in Table I.

PROPOSED RULES

(d) (C) Classification.—Frozen red
tart pitted cherries that are fairly free
from defects may be given a score of 21
to 23 points, Frozen red tart pitted cher-
ries that fall into this classification shall
not be graded above U.8. Grade C, re-
gardless of the total score for the product
(this is a limiting rule) . “Fairly free from
defects” means that the number of de-
fects that may be present does not exceed
the number specified for the applicable
type of defect in Table 1.

(e) (SStd.) Classification.—Frozen red
tart pitted cherries that fafl to meet the
requirements for Grade C may be given
a score of 0 to 20 points and shall not be
graded above Substandard, regardless of
the total score for the product (this is a
limiting rule),

§ 52.809 Character.

() General—The factor of character
refers to the degree of ripeness of the
cherries and the physical characteristics
of the flesh of the cherries,

(b) (A) Classification—Frozen red
tart pitted cherries that have a good
character may be given a score of 27 to
30 points. "Good character” means that
the cherries are thick-fleshed and have a
firm, tender texture.
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(¢) (B) Classification.—Frozen red
tart pitted cherries that have a reason-
ably good character may be given a score
of 24 to 26 points. Frozen red tart pitted
cherries that fall into this classification
shall not be graded above U.S, Grade B,
regardless of the total score for the prod-
uct (this is a Imiting rule). “Reasonably
good character” means that the cherries
may be reasonably thick-fleshed and
slightly soft.,

(d) (C) Classification.—Frozen red
tart pitted cherries that have a fairly
good character may be given a score of
21 to 23 points. Frozen red tart pitted
cherries that fall into this classification
shall not be graded above U.S. Grade C,
regardless of the total score for the prod-
uct (this is a limiting rule). “Fairly good
character” means that the cherries may
be thin-fleshed and may be soft but not
mushy, or slightly tough but not leathery.

(e) (SStd.) Classification —Frozen
red tart pitted cherries that fail to meet
the requirements for Grade C may be
given a score of 0 to 20 points and shall
not be graded above Substandard, re-
gardless of the total score for the prod-
uct (thisis a limiting rule),

ALLOWANCES FOR QUALITY PACTORS
§ 52.810 Allowances for quality factors.

TanE I—ALLOWANCES YOR QUALITY FAcTORS

Foctor qunu‘plu Maximum number permissibie for the respective grade
unit eize
A B C
Color:
Vnrymmui«ﬂy or under- Por 20 ozs.. 10 p- | ”
DU i e s i Per 20 azs.. Not Sample  Not Sample: 4 or Sample
more AVEINQE  IOTO AVADNEO more Averige
than 2 I per than 3 1 per in an 1 per
inan 40 oza. In an 30 ozs, mp{o 20 o,
L sample undt,
unit, unit.
Defects: Per 100
Total—mutilated, minor  chesries: 10 15 20
blemished, and blem-
fabed
of which
Blamishod—llmited to 3 T 15
Banmless  extraneous Total Average 1 plece por 80 Avnmlpim&'w Avrncelplm&t:h
material, contents,  oa. net contents 0%, net conten 02, net conten

Lor COMPLIANCE

§ 52.811 Ascertaining the grace of a lot.

The grade of a lot of frozen red tart
pitted cherries covered by these stand-
ards Is determined by the procedures set
forth in the Regulations Governing In-
spection and Certification of Processed
Fruits and Vegetables, Processed Prod-
ucts Thereof, and Certain Other Proc-
essed Food Products (§§52.1 through
52.87).

SCORE SHEET
§ 52.812 Score sheet for frozen red tart
pitted cherries.

Bizo.and Xind of contafnes, . o.oe oot
Contalnor murk or identifieation.. . ... P

FACTORS SCORE POINTS
I o s ey o [N 1520
(R 1613
(O ie-1s
1(85td4.) *0-13
Froodom from pits. ......ccoc. 20 [(A) 1820
B 107
(c 11413
{884d.) #0138
Freedom from defoets. oo 30 [(A L-%
N 12¢20
() -3
< (851d.) 020
Charseter. ..o oo i 2 (A -3
(B 334-08
() 233
(§8td.) 020
Totalsoore. ...oovoionnnan 2 SESCSORI
e n v e e T T R TLINR COSC A S VS
A e T S M 2

B‘Bahhmnnukv.& Grude A and U.8. Grade
*Tudicates miting rale.

FEDERAL REGISTER, VOL. 38, NO. 175—TUESDAY, SEPTEMBER, 11, 1973




24910

Dated September 4, 1973,

E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

{FR Doc.73-10132 Plled 9-10-73;8:45 am]

{7CFRPart52]
STANDARDS FOR GRADES OF FROZEN
ASPARAGUS

Notice of Proposed Rule Making

Subpart—~United States Standards for
Grades of Frozen Asparagus

Notice of Proposed Rulemaking

Notice is hereby given that the United
States Department of Agriculture is eon-
sidering an amendment to the United
States Standards for Grades of Frozen
Asparagus (7 CFR 52.381-52.395) pur-
suant to the authority contained in the
Agricultural Marketing Act of 1846 (sec.
205, 60 Stat. 1090, as amended (7 US.C.
1624)).

All persons who desire to submit writ-
ten data, views, or arguments for con-
slderation in connection with the pro-
posed amendments should file the same
in duplicate by October 31, 1973 with the
Hearing Clerk, U.S. Department of Agri-
culture, Room 112, Administration Build-
ing, Washington, D.C. 20250. All written
submissions made pursuant to this no-
tice will be available for public inspection
at the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).

Nore—~Compliance with the provisions of
these standards sball not excuse fallure to
comply with the provisions of the Federal
Food, Drug, and Cosmetic Act or with ap-
plicable state laws and regulations.

Statement of Consideration Leading to
the Proposed Amendment.—The U.S. De-
partment of Agriculture has recelved a
request from the American Frozen Food
Institute (AFFI) to revise slightly the
United States Standards for Grades of
Frozen Asparagus which have been in
effect since April 8, 1970.

Currently, tough fiber development of
one (1) inch or less is classified as a
“minor” defect, that over one inch and
up to two (2) inches is a “major"” defect,
and any over two inches is a “severe” de-
fect, AFFI requests that the “minor”
category be eliminated and any tough
fiber be classified as at least a major
defect.

Because “tough fiber” adversely af-
fects the eating quality of frozen aspara~-
gus, the Department concurs that a more
restrictive allowance for this defect is
justified. Such reclassification would no-
ticeably reduce the amount of tough
fiber development that would be permit-
ted in the U.S. Grade A and U.S. Grade B
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frozen asparagus, The amendment pro-
posed is:

Table V of this subpart is revised to
read as follows:

Tante V
CLASSITICATION OF DEVECTS
CHARACTER—DAMAGE

Delects

Classification
Minor Major Se'ru;

v= Bpears and styles:

lngndcur y: Reasonabl
but not worse than piate

In all grades:
Poorly

Sead:

Cut spears or Cuts and Tips style

u or Cuts ax :
In all grades: o

developed (worse than plate 2 or 3):
¥

Poocly developed (worse than plate 2 or 3):
Seedy.

ChES OF 1085, oo mneasassss S

than 2 nclves or woody Wiits of any Ietgth. .. oo ernienenesen e anias e,
. Shattered Heads—broken or shattered to the extent that it is deli-

nitely noticeable. . .ooererirnsanan

............................... =

Misshapen—badly crooked or sffected It sppearnice by doubles or

malformations.

L

.................................

Discoloration, mechanical injury, pathological ar dsmaged b

means to the extent that the appearance and

iy o
eating quality of a

Semm s

e ]

ey e

For interpretative guides, see USDA fllustrations of “‘Stages of Development 10 Frozen Asparagus,” which area

part of this dooument,

(Sec. 208, 60 Stat, 1080, as amended, (7 US.C. 1624) .)

Dated September 4, 1973.

E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Doe.73-10177 Filed 0-10-78;8:45 am]

[ 7 CFR, Part932 ]
OLIVES GROWN IN CALIFORNIA

posed Expenses, Rate of
and Carryover of Unexpended Funds

This notice invites written comments
relative to the proposed Olive Adminis-
trative Committee expenses of $825,000
and an assessment rate of $15.00 per ton
of regulated California olives to support
committee activities during the 1973-74
fiscal year under marketing Order No.,
932. It is also proposed that unexpended
assessment income from 1972-73 and
prior years be carried over as & commit-
tee reserve.

Consideration is being given to the fol-
lowing proposals submitted by the Olive
Administrative Committee, established
under the marketing agréement, as
amended, and Order No. 932, as amended
(7 CFR, Part 932), regulating the han-
dling of olives grown in California, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674), as the agency to administer the
terms and provisions thereof:

(a) That the Secretary of Agriculture
find that the expenses that are reason-
able and likely to be incwrred by the
Olive Administrative Committee during
the period September 1, 1973, through °
August 31, 1974, will amount to $825,000.

(b) That the Secretary of Agriculture

fix the rate of assessment for said period,
payable by each first handler in accord-
ance with § 932.39, at $15.00 per ton of
olives.

(¢) Unexpended assessment funds In
excess of expenses incurred during the
fiscal year ended August 31, 1973, and
prior years shall be carried over as &
reserve in accordance with the applicable
provisions of § 932.40.

(d) Terms used in the amended mar-
keting agreement and order shall, when
used herein, have the same meaning as
is given to the respective term in said
amended marketing agreement and
order.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesald shall file
the same, in quadruplicate, with the
Hearing Clerk, United States Department
of Agriculture, Room 112, Administration
Bullding, Washington, D.C. 20250, not
later than September 20, 1973, All written
submissions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27(b)).

Dated September 6, 1973.

CHARLES R. BRADER,
Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.

[FR Doo.73-19278 Piled 9-10-73;8:45 am]
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[7CFRPart981]
ALMONDS GROWN IN CALIFORNIA

Requirements, and
Approval To Establish, Maintain, and
Use an Operating Reserve

Notice is given of a proposal to amend
Subpart—Administrative Rules and Reg-
ulations (7 CFR 981,441-981.482; 38 FR
9987) by revising handler reporting re-
quirements, and to amend Subpart—
Budget of Expenses and Rate of Assess-
ment (7 CFR 981.322) by including ap-
proval for the Almond Control Board to
establish, maintain, and use an operat-
ing reserve. The subparts are pursuant
to the marketing agreement, as amended,
and Order No. 981, as amended (7 CFR
Part 981), hereinafter collectively re-
ferred to as the “order”, regulating the
handling of almonds grown in Califor-
nia, The order is effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674). The
proposal 18 based on a unanimous rec-
ommendation of the Almond Control
Board,

The California almond industry is
seeking ways to improve the accuracy of
its crop estimates. For some time, there
has been growing concern In the indus-
try about the difference between esti-
mates of California’s almond production
and actual production. The Control
Board must have an accurate estimate
of this production to make annual mar-
keting policy recommendsations to the
Secretary. Handlers need an accurate
estimate of the crop to contract sales
with their customers.

To obtain more accurate crop esti-
mates, it is necessary to accumulate data
on the quantity of almonds produced in
each California county. To achieve this,
it Is proposed that handlers indicate the
county of production on the receipt
which they issue pursuant to § 981.71 of
the order to a producer for each lot of
almonds received. Handlers are required
to submit a copy of every receipt to the
Control Board to enable it to establish
a handler's reserve obligation and to ob-
tain statistical information necessary for
the conduct of its operations. The pro-
posed requirements to include this addi-
tional information on the receipt form
would be set forth in § §81.471 of the ad-
ministrative rules and regulations.

In addition, it is proposed that han-
dlers submit a summary report to the
Control Board three times a year of the
quantity of almonds received for their
own account, by variety and county of
production, This proposed requirement
would be set forth in § 981.472.

It is also proposed that the Control
Board be given approval to establish,
maintain, and use an operating reserve
fund pursuant to §981.81(¢). Pursuant
to paragraph (¢), the operating reserve
{und is for marketing promotion includ-
Ing paid advertising, and for the main-
tenance and functioning and other au-
thorized activities of the Board. For
these respective activities, the amount
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applicable to these purposes shall not ex-
ceed approximately one crop year's budg-
eted expenses for such activities. The
approval to establish, maintain, and use
the operating reserve would be set forth
25 a new §981.300 in Subpart—Budget
of Expenses and Rate of Assessment,

Funds for the operating reserve are
obtained from any money collected as
assessments during any crop year and
not expended at the end of the crop
vear's operatibns, pursuant to §981.81
(b). It is proposed that unexpended as-
sessment funds in excess of expenses in-
curred during the crop year ended
June 30, 1973, be retained in the operat-
ing reserve fund.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposal should file them,
in quadruplicate, with the Hearing Clerk,
U.S, Department of Agriculture, Room
112, Administration Building, Washing-
ton, D.C. 20250, to be received not later
than September 21, 1973. All written sub-
missions made pursuant to this notice
will be made available for public inspec~
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
127(M)).

The proposal is to amend Subpart—
Administrative Rules and tions
(7T CFR 981.441-981.482; 38 FR 9987
and Subpart—Budget of Expenses and
Rate of Assessment (7 CFR 981.322) as
follows:

1. In § 981.471, redesignate paragraphs
(a), (b), and (¢) as paragraphs (b), (¢),
and (d), and add a new paragraph (a)
reading as follows:

§981.471 Records of receipts.

(a) Each handler, on receiving al-
monds for his own account, shall issue
to the person from whom so received a
receipt for these almonds. In addition to
the information required to be shown on
the receipt pursuant to § 981.71, the re-
ceipt shall also show the county in which
the almonds were produced.

2. Redesignate the provisions in § 981.-
472 as paragraph (a), and add a new
paragraph (b) reading as follows:

§ 981472 Report of almonds received.

(b) Each handler shall submit a sum-
mary report of almonds received during
the following periods:

July 1 to December 31;
January 1 to March 31;
April 1 to June 30,

Each summary report shall be submitted
to the Control Board within 30 days after
the end of the reporting period and shall
show the quantity of almonds received
during the reporting period by variety
and county of production.

3. Add a new § 981.300 reading as fol-
lows:

§ 981.300 Operating reserve.

(a) Approval is hereby given for the
Board to establish and maintain an op-
erating reserve fund for marketing pro-
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motion including paid advertising, and
for the maintenance and functioning
and other authorized activities of the
Board. For the foregoing respective ac-
tivities, the amount applicable to these
purposes shall not exceed approximately
one crop year's budgeted expenses for
such activities. Approval is hereby given
for the Board to use funds accumulated
in the operating reserve fund for these
activities.

(b) Unexpended assessment funds in
excess of expenses Incurred during the
crop year ended June 30, 1978, shall be
retained in an operating reserve fund in
accordance with applicable provisions of
§§ 981.80 and 981.81,

Dated September 5, 1873.

CHARLES R. BRADER,
Acting Depuly Director,
Fruit and Vegetable Division,

IFR Do0.73-10211 Flled 9-10-73;8:45 am]

Agricultural Stabilization and Conservation
Service

[ 7 CFR Part 722 ]
EXTRA LONG STAPLE COTTON

Proposed Determlnétlons Regarding 1974
rop

The Secretary of Agriculture is pre-
paring to make the following determina-
tions with respect to the 1974 crop of
extra long staple cotton (referred to as
ELS cotton) :

8. Amount of the national marketing
quota.

b. Amount of the national acreage
allotment.

¢. Apportionment of the national acre-
age allotment to States and counties,

d. Date or period for conducting the
national marketing quota referendum,

e. Unrestricted use sales policy,

{. Loan level and payment rate.

g. Detailed operating provisions to
carry out the price support program,

The first four determinations above
are to be made pursuant to the Agricul-
tural Adjustment Act of 1938, as
amended (52 Stat, 31, as amended; 7
U.B8.C. 1281 et seq.) :

(a) National marketing quota.—Sec-
tion 347(b) (1) of the act requires the
Secretary to proclaim the amount of the
national marketing quota for the 1974
crop of ELS cotton by October 15, 1973,
Such marketing quota shall be the num-
ber of standard bales of ELS cotton equal
to the sum of the estimated domestic
consumption and estimated exports, less
estimated imports, for the 1974-75 mar-
keting year, which begins August 1, 1974,
plus such additional number of bales, if
any, as the Secretary determines neces-
sary to assure adequate working stocks
in trade channels until ELS cotton from
the 1975 crop becomes readily available
without resort to Commodity Credit
Corporation stocks. The Secretary may
reduce the quota so determined for the
purpose of reducing surplus stocks, but
not below the minimum quota of 82,481
standard bales prescribed under section
347(b) (2) of the act,
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(b) National acreage alloiment.—
Section 344 (a) provides that the national
acreage allotment for the 1974 crop of
ELS cotton shall be that acreage deter-
mined by multiplying the national mar-
keting quota in bales by 480 pounds (net
weight of a standard bale) and dividing
the result by the national average yield
per acre of ELS cotton for the four calen-
dar years 1869, 1970, 1971, and 1972,

(¢c) Apportionment of the national
acreage alloiment to States and coun-
ties.—Sections 344(b) and (e) provide
that the national acreage allotment for
the 1974 crop of ELS cotton shall be
apportioned to States and counties on
the basis of the acreage planted to ELS
cotton (including acreage regarded as
having been planted) during the five
calendar years 1968, 1969, 1970, 1971,
and 1972, adjusted for abnormal weather
conditions during such period. Section
344(e) further provides that the State
committee may reserve not to exceed 10

. percent of its State allotment to adjust
county allotments for trefids in acre-
age, for counties adversely affected by
abnormal conditions, or for small or
new farms, or to correct inequities in
farm allotments and to prevent hardship.

(d) Date or period for conducting the
national marketing quota referendum.—
Section 343 requires the Secretary to con-
duct a referendum, by secret ballot, of
farmers engaged in the production of
ELS cotton during 1973, by December 15,
1973, to determine whether such farm-
ers are in favor of or opposed to the
quota. If more than one-third of the
farmers voting in the referendum oppose
the national marketing quota, such quota
shall become ineffective upon proclama-
tion of the results of the referendum.
Section 343 further requires the Secre-
tary to proclaim the results of the
referendum within 30 days after the
date of such referendum. <

The following determinations will be
made pursuant to the Agricultural Act of
1949, as amended (63 Siat. 1051, as
amended; 7 USC. 1421 et seq.) :

(e) Unrestricted use sales policy—
Section 407 of the act provides that no
ELS cotton may be sold at less than 115
percent of the current loan rate,

(f) Loan level and payment rate.—
Section 101(f) of the act (7 USC.
1441(f)) requires that price support
shall be made available to cooperators
for the 1968 and each subsequent crop
of ELS cotton, if producers have not dis-
approved marketing quotas therefor,
through loans at a level which Is not less
than 50 percent or more than 100 per-
cent in excess of the loan level estab-
lished for Middling 1-inch upland cotton
of such crop at average location in the
United States (except that such loan
level for ELS cotton shall in no event
be less than 35 cents per pound). On
August 27, 1973, the Secretary announced
the preliminary nationzl average loan
rate of 2526 cents per pound for
Middling 1-inch upland cotton (micro-
naire 3.5 through 4.9), at average loca~
tion. Section 101(f) also provides for
price support payments at a rate which,

at which other commodities are being

portance of the commodity to agricul-
ture, and the national economy, the abil-
ity to dispose of stocks acquired through
a price support operation, the need for
offsetting temporary losses of export
markets, and the ability and willingness
of producers to keep supplies in line with
demand.

(g) Detailed operating provisions to
carry out the price support program.—
Detailed regulations necessary to carry
out the price support program on ELS
cotton are also being reviewed for 1974.
Provisions of this kind in effect under the
current program may be found in the
regulations providing the terms and con-
ditions for payments on ELS cotton for
1968 and succeeding years (7 CFR
722.700-719 (1973 ed.), as amended by
38 FR 18451) and in the Cotton Loan

Regulations (7 CFR 1427.1-28

Program
and 1427.104 (1973 ed.), and as amended'

by 38 FR 13651 and 20090).

Prior to making any of the foregoing
determinations and issuing related regu-
lations, consideration will be given to
any data, views, and recommendations
which are submitted in writing to the
Director, Cotton, Rice, and Ollseeds Di-
vision, Agricultural Stabilization and
Conservation Service, United States De-
partment of Agriculture, Washington,
D.C. 20250.

In order to be sure of consideration,
all submissions must be received not
later than September 20, 1973. All writ-
ten submissions made pursuant to this
notice will be made available for public
inspection from 8:15 am. to 4:45 p.m.,
Monday through Friday, in Room 4081,
South Building, 14th and Independence
Avenue SW,, Washington, D.C.

Signed at Washington, D.C,, on Sep-
tember 6, 1973.

Kexners E. Frick,
Administrator, Agricultural Sta-
bilization and Conservation Service.

[FR Doc,73-10203 Filed 9-10-73;8:45 am|

DEPARTMENT OF THE INTERIOR
National Park Service
[36CFRPart7]

BLUE RIDGE PARKWAY, NORTH
CAROLINA AND VIRGINIA

Parking and Crossing Permits for Hunters
Notice is hereby given that pursuant
to the authority contained in section 3
of the Act of August 25, 1918 (39 Stat.
535 (16 U.S.C. 3)); the Act of June 30,

1936 (49 Stat. 2041 (16 US.C. 460a-2, s
amended)); 245 DM-1 (34 FR 13879),
as amended, National Park Service Or-
der No. 77 (38 FR 7478), as amended;
and Regional Director, Southeast Region
Order No. 5 (37 FR T721), it is proposed
to amend §7.34(d) of Title 36 of the
Code of Federal Regulations as is set
forth below.

The purpose of the amendment is to
conform the periods during which the
Superintendent, Blue Ridge Parkway,
may issue permits for hunter parking
and crossing, generally, with the appli-
cable hunting seasons of the States of
Virginia and North Carolina—t{o the ex-
tent that such hunter uses will not inter-
fere with other recreational uses of the
parkway. Due to the nature and extent
of these other parkway auses at certain
peak seasons, it has been determined
that hunter parkway and crossing per-
mits should be limited to the perlods
October 15-February 28 and April 15-
May 15.

It is the policy of the Department of
the Interior, whenever practicable, to af-
ford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may submit
written comments, suggestions, or objec-
tions with respect fto the proposed
amendment to the Superintendent, Blue
Ridge Parkway, Post Office Box 7606,
As;xacvine. N.C. 28807, on or before Oct. 11,
1973.

1t is proposed to amend paragraph (4
of § 7.34 to read as follows:

§ 7.34 Blue Ridge Parkway.

(d) Parking and crossing permils for
hunters—During the hunting seasons
prescribed by the States of North Caro-
lina and Virginia (but not to exceed the
periods October 15 through Pebruary 28
and April 15 through May 15), hunters
may, under permits issued by the Super-
intendent, park vehicles in designated
parking areas and cross Parkway lands
from and to their vehicles with dogs on
leash, firearms with breach or chamber
open, and wildlife lawfuily killed on lands
adjacent to the Parkway. The Joading or
unloading of any hunter, dog, or game
from any point within the Parkwey
boundaries other than at previously des-
ignated parking areas is prohibited.

GranviLre B, Liues,
Superintendent,
Blue Ridge Parkway.

[FR Doc.73-19215 Filed 9-10-73;8:45 am)

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[33CFRPart117 ]

[OGD 73-196P]
RAHWAY RIVER, N.J.
Proposed Drawbridge Operation
Regulations

At the request of the Central Rallroad
Company of New Jersey, the Coast
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Guard is considering amending the regu-
lations for the rallroad bridge across
the Rahway River, mile 2.0, to permit
certain periods when at least 4 hours'
notice is required. The draw is presently
required to open on signal. This change
is being considered because of limited
navigation during the times proposed.

Interested persons may participate in
this proposed rulemaking by submitting
written data, views, or arguments to the
Commander (oan), Third Coast Guard
District, Governors Island, New York,
NY. 10004. Each person submitting
comments should include his name and
address, identify the bridge, and give
reasons for any recommended change
in the proposal. Copies of all written
communications received will be avail-
able for examination by interested per-
sons at the office of the Commander,
Third Coast Guard District.

The Commander, Third Coast Guard
District, will forward any comments re-
ceived before October 16, 1973, with his
recommendations to the Chief, Office of
Marine Environment and Systems, who
will evaluate all communications re-
celved and take final action on this pro-
posal. The proposed regulations may be
changed in the light of comments
received,

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations, be
amended by adding & new paragraph
(g) to §117.210 to read as follows:

£117.210 Raritan River and Arthur
Kill and their navigable tributaries,
bridges.
» » » » L
(g) Rahway River, mile 2.0, Central
Rallroad Company of New Jersey. The
drow shall open on signal except that
from December 1 through March 31, and
from 10 pm. to 6 am. from April 1
through November 30, the draw shall
open on signal if at least 4 hours'
notice is given.
(Sec. 5, 28 Stat. 362, as amonded, sec, 8(g) (2),
80 Stat. 037; (38 US.C. 499, 49 USC.
1865(g) {2)); 49 CFR 146(c)(5), 33 COFR
1.06-1(c) (4).)
Dated September 5, 1973.

W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine En-
vironment and Systems.

[FR Doc.73-19230 Plled 9-10-73;8:45 am]j

[33CFRPart117 ]
[CGD 73-195P)
ALABAMA RIVER, ALA.

Dra
Proposed m:bddgeOpentlon

The Coast Guard is considering revis-
ing the regulations for the Louisville and
Nashville Rajlroad Company drawbridge,
mile 203.3, Alabama River, to require at
least 24 hours’ notice before the draw is
required to open for the passage of ves-
sels, The draw Is presently required to
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open on signal. This change is being con-
sidered because the draw has not opened
for at least 8 years and also because
other bridges in this reach of the Ala-
bama River have been placed on the 24
hour notice provision.

Interested persons may participate in
this proposed rulemaking by submitting
written data, views, or arguments to the
Commander (oan), Eighth Coast Guard
District, use, New Orleans,
Louisiana 70130. Each person submitting
comments should include his name and
address, identify the bridge, and give
reasons for any recommended change
in the proposal. Copies of all written
communications received will be avail-
able for examination by interested per-
sons at the office of the Commander,
Eighth Coast Guard District.

The Commander, Eighth Coast Gugrd
District, will forward any comments re-
ceived before October 16, 1973, with his
recommendations to the Chief, Office of
Marine Environment and Systems, who
will evaluate all communications re-
ceived and take final action on this pro-
posal. The proposed regulations may be
changed In the light of comments re-
ceived.

In consideration of the foregoing, it
is proposed that Part 117 of Title 33 of
the Code of Federal Regulations, be
amended by revised by adding a new
subparagraph (12-a) immediately after
subparagraph (12) of paragraph (1) of
§ 117.245 to read as follows:

§ 117.245 Navigable waters discharging
into the Atlantic Ocean south of and
including Chesapeake Bay and into
the Gulf of Mexico, except the Missis.
sippi Ri ¢r and its tributaries and
outlets: bridges where constant at-
tendance of draw tenders ix not
required.

(‘) L
(12-a) Alabama River, Ala., Loulsville

and Nashville railroad bridge, mile 203.3,

The draw shall open on signal If at least

24 hours’ notice is given.

(Sec. 5, Stat. 362, as amended, sec. 6(g) (2),
80 Stat. 937 (33 US.C. 499, 40 US.C, 1655
(8)(2)): 49 CFR 146(c)(5), 33 CFR 1.05~
1{c) (4).)

Dated September 5, 1973,
W. M. BENKERT,
Rear Admiral, U.S, Coast Guard,

Chief, Office of Marine Envi-
ronment and Systems,

|FR Do0c.73-19229 Filed 9-10-73;8:45 am|

[33CFRPart117)
{CGD 73-198P]

ASHEPOO RIVER, S.C.
Proposed Drawbridge Operation
Regulations

At the request of the Seaboard Coast
Line Railroad Company, the Coast
Guard Is considering revising the regu-
lations for the bridge across the Ashepoo
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River, mile 32,0, to permit the draw to
remain closed to the passage of vessels.
The draw has not been opened for the
passage of vessels gince 1939,

Interested persons may participate in
the proposed rulemaking by submitting
written data, views, of arguments to the
Commander (oan), Seventh Coast
Guard District, room 1018, Federal
Bullding, Miami, Florida 33130. Each
person submitting comments should in-
clude his name and address, identify the
bridge, and give reasons for any recom-
mended change in the proposal. Coples
of all written communications received
will be available for examination by in-
terested persons at the office of the Com-~
mander, Seventh Coast Guard Distriot.

The Commander, Seventh Coast
Guard District, will forward any com-
ments received before October 186, 1973,
with his recommendations to the Chief,
Office of Marine Environment and Sys-
tems, who will evaluate all communica-
tions received and take final action on
this proposal. The proposed regulations
may be changed in the light of com-
ments received.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations, be amended
by adding & new subparagraph 4) to
paragraph (h) of §117.245 to read as
follows:

§ 117.245 Navigable waters discharging
into the Atdantic Ocecan south of and
including Chesapeake Bay and into
the Gulf of Mexico, except the Missis.
sippi River and its tributaries and
outlets; bridges where constant at-
tendance of draw tenders is not
required.

» . » » »

‘h) S0 .0

(4) Ashepoo River, S.C.; Seaboard
Coast Line drawbridge, mile 32.0. The
draw need not open for the passage of
vessels and paragraphs (b) through (e)
of this section shall not apply to the
bridge, provided that the draw shall be
returned to full operation within 6
months after notification of the owner
by the Commandant to take such action.

(Sec. 5, 28 Stat, 362, as amended, sec. 6(g)
(2), BO Stat, 637; (33 US.C. 499, 40 USC.
1655(g) (2)): 40 CFR 146(c)(5), 33 CFR
105-1(c) (4).)

Dated September 5, 1973,

W. M. Bengent,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.

[FR Doc, 73-10232 Flled §-10-73;8:45 am]

[33CFRPart117 ]
{CGD 73-197P]
RED RIVER, LA. AND ARK.

Proposed Drawbridge Operation
Regulations
The Coast Guard is considering revis«
ing the regulations for the drawbridges
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across the Red River from mile 66.0, the
location of the first drawbridge, to mile
283.1 to require at least 48 hours' notice.
Those drawbridges above mile 283.1
would not be required to open for the
passage of vessels, This change is being
considered because of limited navigation
on the Red River from mile 30.6 upward.

Interested persons may participate in
this proposed rulemaking by submitting
written data, views, or arguments to the
Commander (oan), Second Coast Guard
District, Federal Building, 1520 Market
Street, St. Louls, Missouri 63103. Each
person submitting comments should in-
clude his name and address, identify the
bridge, and give reasons for any recom-
mended change in the proposal. Copies
of all written communications received
will be available for examination by in-
terested persons at the office of the Com-
mander, Second Coast Guard District.

The Commander, Second Coast Guard
District, will forward any comments re-
ceived before October 16, 1873, with his
recommendations to the Chief, Office of
Marine Environment and Systems, who
will evaluate all communications received
and take final action on this proposal.
The proposed regulations may be
changed in the light of comments re-
ceived.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations, be amended

by:

(1) Deleting subparagraphs (2), (2-a),
(3), (4), (5), (6), and (7) of paragraph
(f) of §117.560.

(2) Adding a new h (2) to
paragraph () of §117.560 to read as
follows:

8 117.560 Mississippi River and its trib-
utaries and outlets; bridges where
constant attendance of drawtenders is
not i
» - - - -

(f, L

(2) Red River, La. and Ark,, mile 66.0
to mile 283.1. At least 48 hours’ notice is
required. The draws of the bridges need
not open for a vessel that arrives at any
of these bridges more than 2 hours after

the time specified in the notice, unless a

second notice of at least 48 hours is given.

The draws of the bridges above mile 283.1

need not open for the passage of vessels.
- » - » »

(8ec. b, 28 Stat. 363, us nmended, sec. 8(g)(2),

80 Stat. 837 (33 U.8.C. 409, 40 US.C. 16655(g)

(3))): 40 OPR 1.46(c) (5), 33 CFR 1.05-1(c)

(4).

Dated September 5, 1973,

. W. M. BENKERT,
Read Admiral, U.S. Coast Guard,
Chief, Ofice of Marine En-
vironment and Systems.

[FR Doc.73-10231 Plled 9-10-73;8:45 am]

[33CFRPart117 ]
[CGD 73-109P)

CORTE MADERA CREEK, CAL.
Proposed Drawbridge Operation
Regulations

The Coast Guard s considering
amending the regulations for the North-
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western Pacific railroand bridge across
Corte Madera to require more frequent

of the draw. The draw is pres-
ently required to open if at least 24 hours
notice is given on weekdays and at least
72 hours notice is given for Saturdays,
Sundays and holidays. The proposed
amendment would require the draw to
open if at least 24 hours' notice is given
at all times except that from May 1
through October 31 on Saturdays, Sun-
days, and holidays the draw would open
on signal from 8 am. of the first day
of the holiday or weekend to 10 p.m. of
the last day of the weekend or holiday.
This change is being considered because
of a substantial increase of vessels in the
area during the period proposed.

Interested persons may participate in
this proposed rulemaking by submitting
written data, views, or arguments to the
Commander (oan), Twelfth Coast Guard
District, 630 Sansome Street, San Fran-
cisco, California 94126.

Each person submitting comments
should include his name and address,
identify the bridge, and give reasons for
any recommended change in the pro-
posal. Copies of all written communica-
tions received will be available for ex-
amination by interested persons at the
office of the Commander, Twelfth Coast
Guard District.

The Commander, Twelfth Coast Guard
District, will forward any comments re-
celved before October 16, 1973, with his
recommendations to the Chief, Office of
Marine Environment and Systems, who
will evaluate all communications re-
celved and take final action on this pro-
posal. The proposed regulations may be
changed in the Hght of comments
received.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations, be amended
by revising paragraph (e) of §117.712
to read as follows:

§ 117.712 Tributaries of San Francisco
Bay and San Pablo Bay, Cal.
» - - - .

(e) Corte Madera Creek, Northwestern
Pacific railroad bridge near Greenbrae.—
(1) The draw shall open on signal if at
least 24 hours' notice has been given.
However, from May 1 through October 31
on BSaturdays, Sundays, and holidays
that are observed on Monday or Friday
during this period, the draw shall open
on signal from 8 am. on the first day
of the holiday or weekend until 10 p.m,
on the last day of the weekend or holi-

day. If no drawtender Is present during’

these periods the draw shall be main-
tained in the fully open position.

(2) The owner of or agency control-
ling this bridge shall keep conspicuously
posted on both sldes of the bridge a copy
of the provisions of this paragraph to-
gether with information stating exactly
how the authorized representative may
be reached.

- - L] - »

(Sec. 5, 28 Stat, 362, as amended, sec. 8(g)
(2), 80 Stat, 937 (33 U.S.C. 499, 40 US.C.

1655(g) (2)): 49 CFR 146(c)(5), 33 CrFmr
1.05-1(c) (4).)

Dated September 5, 1973.

W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.

[FR Doc,73-19233 Piled 9-10-73:8:45 am|

Federal Aviation Administration
[{14CFRPart71]
[Atrspace Docket No. 73-GL-40]

TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Hillsboro,
Wisconsin.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments as
they may desire. Communications should
be submitted in triplicate to the Director,
Great Lakes Region, Attention: Chlef,
Alr Traffiic Division, Federal Aviation Ad-
ministration, 2300 East Devon Avenue
Des Plaines, Illinois 60018, All communi-
cations received on or before October 11,
1073, will be considered before action is
taken on the proposed amendment. No
public hearing is contemplated at this
time, but arrangements for informal con-
ferences with Federal Aviation Admin-
{stration officials may be made by con-
tacting the Regional Afr Traffic Division
Chief. Any data, views, or arguments
presented during such conferences musi
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in the light of commenis
received.

A public docket will be available [or

the

Aviation Administration,
Devon Avenue, Des Plaines, Iilinois
60018.

A new public use instrument approach
procedure has been developed for the
Kickapoo Airport, Hillsboro, Wiscons.n
Consequently, it is necessary to provice
controlled airspace protection for air-
craft executing this new approach pro-
cedure by designating a transition ared
at Hillsboro, Wisconsin. The new proce-
dure will become effective concurrently
with the designation of the transition
area.

In consideration of the foregoing, tht

forth:

In §71.181 (38 FR 435), the following

transition area is added:
Hiurssono, Wisc,

That alrspace extending upward {rom 700
feet above the surface within a8 mile rod!u’
of the Kickapoo Afrport (latitude 43°3072¢
N.. longitude 90°19°41"" W.).

This amendment is proposed under !I;L'-
authority of section 307(a) of the Fet-
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eral Aviation Act of 1958 (49 US.C.
1348), and of section 6(c) of the

Department of Transportation Act (49
U.S8.C. 1666(e) ).

Issued in Des Plaines, Ill., on Au-
gust 21, 1973.

R. O. ZixcLER,
Acting Director,
Great Lakes Region.

|FR D0e.73-19187 Filed §-10-73:8:45 am|

Hazardous Materials Regulations Board
[49CFRParts 172,173 ]
| Docket No. HM-57; Notice No, 73-8)

CLASSIFICATION AND PACKAGING OF
CORROSIVE MATERIALS

Notice of Proposed Rule Making

On March 23, 1972, April 26, 1972, Sep-
tember 16, 1972, May 16, 1973, and August
3, 1973, the Hazardous Materials Regu-
lations Board (the Board) published
Docket No. HM-57, Amendment Nos. 171-
14, 172-14, 172-20, 173-61, 173-T4, 174-14,
175-7, 177-21, 178-26 (37 FR 5046, 8383,
and 18018, 38 FR 12807 and 20837) pre-
scribing new regulations for the classifi-
cation, packaging, marking, labeling, and
transportation of corrosive materials.
Compliance with these amendments has
been authorized as of April 21, 1872. The
mandatory effective date is December 31,
1973.

When the Board extended the manda~-
tory effective date to December 31, 1973
(38 FR 12807), it stated that several
problems remained to be resolved. On
August 3, 1973, the Board published
Amendment Nos. 172-20, 173-74, and
178-26 in this docket which resolved sev-
eral issues, This notice proposes changes
to resolve the remaining difficulties ex-
cept for the one involving materials cor-
rosive only to metals. The Board expects
to propose a final resolution in this mat-
ter In the near future. In this document,
the Hazardous Materials Regulations
Board is considering amendment of Parts
172 and 173, to add a new § 173.249a, and
o amend §§172.5, 173.28, 173.119,
173.244, and 173.245.

Tariff 6D~The proposed changes to
§1725 are based on several different
sources of information. The primary
source is the Air Transport Restricted
Articles Tariff No. 6D which is the tariff
used by many alrlines as their public
disclosure on the materials au
aboard afreraft and the conditions under
which they will be transported. The ma-
terlals listed fn Tariff 6D are identified
In §172.5 of this document by abbrevia-
tions following the name of the material,
Le, “(Cor)" for Corrosive liquid, “(B)"
for ORA B. “ORA B" means “Other Re-
stricted Article, Group B” and is defined
In Tariff 6D as “a solid material which,
when wet, becomes strongly cofrosive so
& Lo be capable of causing damage to
alrcraft structure,” These abbreviations
represent the classification given the sub-
lect materials in Tariff 6D before July 28,
1973. In a recent revision to Tariff 6D,
the classification of a number of mate-

No. 176—Pt. I—=6

PROPOSED RULES

rials was changed from ORA B to “cor-
rosive material.” These changes have
highlighted the existence of discrepancies
between the DOT Hazardous Materials
Regulations and Tariff 6D regarding cor-
rosive materials. The Board has informa-
tion regarding certain materials that in-
dicates they may not meet the corrosive
material definition. Both publications use
the same definition.

Based on the evaluation of the infor-
mation available to the Board, it is of
the opinion that many of the corrosive
materials listed in the tariff are properly
classed. In an effort to ascertain that the
materials listed in § 1725 as proposed
herein meet the corrosive material defini-
tion, the Board requests that additional
data be made available to it.

The Board is primarily interested in
reviewing data representing results of
the tests prescribed in § 173.240. It also
requests that persons submitting data
only on metals testing indicate that the
material is not skin corrosive according
to the test in § 173.240(a) if this is the
case. They should also indicate if the
material is corrosive to steel or alumi-
num, or both. According to the items that
are finally added to §172.5, the Board
will make corresponding changes in Part
173 in the final amendment.

As an ancillary action, after the data
has been reviewed and classification de-
terminations have been completed
through the rule making process, the De-
partment will undertake to notify the
Civil Aeronautics Board of all discrepan~
cies. In this manner, it is hoped that
Tariff 6D and the DOT Hazardous Ma-
terials Regulations will be made more
uniform thereby facilitating compliance
with all regulations. The Board intends
to follow this procedure for all classes
of hazardous materials as it proceeds
with the updating of its own regulations.

Additional shipping names.—The
Board has information on approximately
40 additional materials which could be
corrosive, and are not named in this
notice, However, on the basis of the infor-
mation submitted, the Board believes
that some of the materials possibly
should be «classed as flammable
liquids or Class B poisons, and Is
reviewing this matter in more depth.
If a material requested by a peti-
tioner to be added to §1725 has
a Tagliabue Open-Cup (T.0.C.) fash
point slightly above 100°F. or between
80°F. and 100*F., the Board did not in-
clude the material in the list because of
other pending rule making in HM-102.
Any person observing that the Board has
not provided for a material in this list
as he requested, may request further con-
sideration by providing data indicating
that the material is not a Class B poison
or a flammable liquid (open and closed
cup flash point). There is no need to pro-
vide such data if these persons antici-
pate shipping these materials as Class B
polsons, n.0.s. or corrosive liquids, nos.,
85 they deem appropriate. If the T.O.C.
flash point is 80°F. or below and the ma-
terial meets the definition in § 173.343,
the material would be classed as a flam-
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mable liquid or a Class B poison, not a
corrosive material.

Additional packagings —Some persons
petitioned the Board to add certain
packagings in §§ 173.119(m) and 173.245.
On the basis of these petitions and the
satisfactory experience gained with the
use of these packagings to transport ma-
terials similar to those now covered by
the regulations, §§ 173.119(m) and 173.-
245 are proposed to be amended.

Reconditioned drums—Several pe-
titions were received to amend § 173.28
(h) to provide for the use of series 17 re-
conditioned drums. This proposal in-
cludes a provision for limited use of these
drums in a service where they have been
successfully used under special permit or
for materials not considered corrosive
prior to revision of § 173.240.

Small quantities and exemptions. —The
Council for Safe Transport of Hazard-
ous Articles (COSTHA) has petitioned
the Board for reconsideration of Amend-~
ment 173-61 in Docket HM-57 to amend
the small quantities exemption provi-
sion of § 173.244 to relieve shippers from
what it considers an unwarranted burden
of regulation when packaging and ship-
ping small quantities of corrosive liquids.
The Board believes that the portion of
COSTHA'’s petition relating to exemption
{from specification packaging require-
ments when corrosive liquids are packed
in inside metal or plastic packagings
each not over 32 ounces by volume or
welght has merit. It proposes to exempt
corrosive liquids when so packaged from
specification packaging, by amending
§173.244.

“Low hazard” corrosive liguids.—Sev~-
eral pelitions were received requesting
that the use of certain non-DOT speci-
fication packagings be authorized for
corrosive liquids not considered corrosive
by shippers prior to revision of § 173.240.
These materials have been identified to
the Board as presenting a lesser degree
of hazard. In this proposal, the Board
has agreed with several of the petition-
ers. However, it has modified the descrip-
tion of the material as presented by peti-
tioners, in an effort to assure that corro-
sive liquids having a higher degree of
hazard would not be shipped under these
provisions. A new § 173.249a is proposed
to prescribe packaging for these mate-
rials, Meanwhile, the Board has been in-
quiring into the strength of some of the
packaging referenced to determine if up-
grading of the packaging is warranted
and feasible. Depending on the outcome
of the Board's review and the records of
experience that it gathers regarding the
shipment of materials in these packag-
ings, the Board may propose further
rule making in this area.

Previously submitted data—Some
data has been provided to the Board in-
dicating that certain materials proposed
to be classified as corrosive materfals do
not meet § 173.240, For example, some
aluminum chloride solutions apparently
do not meet § 173.240. While the Board
does not dispute this data and this data
has been made a part of the docket, it
desires to obtain the advice of persons
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Exemptions and packing required in
Article Clawed as— i not exenpt m.

coutainer by

rall axpress
*Trichloroacetie acld solution (Cor).. Cor...coocoo. 173244, 173,265 do. 1 quart.
1,3 2-trichioroothane. . Cor. ) do.. 10 galk
Trimethy! scetylohloride (Cor). ... Cor. d
Valerle 00d 00, e oo Cor. 244,

Valeryl ehloride (Cor)... .. .eonven e Cor,
White aeld (ammoninm biffuoride and Cor
\ypdrocioric ocld mixture) (Cor).

*Zive eiloride solution (Cor)......... Cor. oo ..
Zircontum tetracbloride, solid... ... .. (¢ BRI
{Change)

*Ackls, lguid, 208 cade e nn . Cov ...
* Alkaline corrosdve Hquids mos . Cor
* Antisony pesitachloride salution. .. C.

*Chromie acid solution .. ..., Cor.
*Cupriethylene-diamine solution ., ... C
* Formie uedd solutlon. . ... ..., >Lor

PART 173—SHIPPERS

1. In Part 173 Table of Contents,
§173.24%9a would be added to read as
follows:

Sec.

173.249a Acid chloride compound, liquid,
Coal tar dye, liquid, Cleaning
compound, lquid, Dye Inter-
mediate, liquid, Mining reagent,
liquid, and Textile treating com-
pound mixture, liquid,

2. In § 173.28, the introductory text of
paragraph (m) would be amended to
read as follows:

§173.28 Reuse of containers.

(m) Specifications 17C, 17E, and 17H
steel drums (§§ 178.115, 178.116, 178,118
of this subchapter) from which contents
have been removed, may be reused as
prescribed in this part as packagings for
shipment of flammable liquids, flam-
mable solids, oxidizing materials, radio-
active materials, and corrosive liquids
covered by §§ 173.249 and 173.249a, only
if the fellowing requirements, in addi-
tion to the other requirements of this
section, are complied with prior to each
reuse:

3. In §173.119, paragraph (m)(16)
would be added to read as follows:

§173.119  Flammable liquids not spe-
cifically provided for.

(m) .- e

(16) Specification 6D or 37M (nonre-
usable container) (#§178.102, 178.134 of
this subchapter), Cylindrical steel over-
packs with an inside specification 28 or
25L (4% 178.35, 178.35a of this subchap-
ter) polyethylene container. Authorized
only for materials that will not react with
polyethylene and result in container fafl-
ure.

4. In § 173,244, paragraph (a) would
be amended to read as follows:
8 17%‘244 Exemptions for corrosive ma-

(2) Except corrosive liquids for which
no exemption is provided in § 1725 of
this subchapter and unless otherwise
brovided in this part, corrosive liquids

are exempt from specification packaging
requirements when packaged:

(1) In inside metal or plastic packag-
ing not over 32 ounces by volume or
weight each;

(2) In Inside glass bottles having a
capacity not over 16 ounces by volume or
weight each and enclosed in an inside
metal can, This packaging is also exempt
from Part 177 of this subchapter, except
§ 177.817, and from marking and label-
ing requirements. However, marking
name of contents on outside packaging
is required for shipments by water.

5.1In § 173.245, paragraph (a) (4) would
be amended; paragraph (a)(34) would
be added to read as follows:

§ 173.245 Corrosive liquids not specifi-
eally provided for.
(@) #8»
(4) Specification 5A, 5B, 5C, or 6M
(§§ 178.81, 178.82, 178.83, 178.90 of this
subchapter) . Metal barrels or drums.

(34) Specification 42B (§ 178.107 of
this subchapter) . Aluminum drum.

6. § 173.24%a would be added to read
as follows:

§ 173.249a  Acid chioride compound,
id, coal tar dye, liguid, cleaning
compound, liquid, dye intermediate,
liquid, mining reagent, liguid, and
textile treating compound mixtore,
liquid.

(a) An acid chloride compound subject
to this section is a liquid acid chloride
compound not otherwise specifically
named in § 172.5(a) of this subchapter.

(b) A liquid cleaning compound sub-
Ject to this section must not contain
any corrosive material specifically named
in § 1725() of this subchapter, except
phosphoric acid, acetic acid, and not
over 15 percent sodium or potassium hy-
droxide,

(c) A liquid dye Intermediate is a ring
compound, containing amino, hydroxy,
sulfonic acid, or quinone group or a com-
bination of these groups, used in the
manufacture of dyes, and not otherwise
specifically named in § 172.5 of this sub-

chapter.
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(d) Ligquid acid chloride compound,
liquid coal tar dye, liquid cleaning com-
pound, liquid dye intermediate, liquid
mining reagent, and liquid textile treat-
ing compound mixture must be packaged
as follows:

(1) In specification packagings as pre-
scribed in § 173.245.

(2) In packaging meeting all of the
specific requirements prescribed In
§ 173.245 Including packaging type and
quantity limitations for inside packag-
ings. The packagings are not required
to meet the detailed specification re-
quirements of Part 178 of this subchap-
ter except that size and weight limita-
tions for package types as prescribed in
Part 178 may not be exceeded.

(3) Removable (open) head fiber drum
lined or coated on the inside with a plas-
tic material, not over 55-gallon capacity.

(4) Removable (open) head metal
drum, not over 55-gallon capacity.

(5) Removable (open) head polyethyl-
ene drum, not over 6.5-gallon capacity.

Interested persons are invited to give

their views on these proposals. Commu-
nications should identify the docket
number and be submitted in duplicate
to the Secretary, Hazardous Materials
Regulations Board, Department of
Transportation, Washington, D.C. 20590,
Communications received on or before
November 6, 1973, will be considered be-
fore final action is taken on these pro-
posals. All comments received will be
available for examination by interested
persons at the Office of the Secretary,
Hazardous Materials Regulations Board,
room 6215 Bumards Point Buillding,
Second and V Streets SW., Washington,
D.C., both before and after the closing
date far comments.
(Secs, 831-835, title 18, US.C., sec. 9, De-
partment of Transportation Act (49 USC.
1657): title VI, sec. 802(h), Federal Aviation
Act of 1958 (40 U.B.C. 1421-1430, 1472(h),
and 1655(¢c)))

Issued in Washington, D.C., on Au-
gust 31, 1973,
W. J. Burns,

Director, Office of
Hazardous Materials,

[FR Doc.73-10013 Plled 0-10-73:8:45 am]

COST OF LIVING COUNCIL
[6CFRCh.1]

RUBBER TIRE, PAPER, AND SOAP AND
DETERGENT PRICE INCREASES

Notice of Public Hearings

Notice is hereby given that the Cost
of Living Council will hold public hear-
ings to recelve comments from inter-
ested persons on Rubber Tire, Paper, and
Soap and Detergent price Increase pre-
notifications filed with the Cost of Living
Council, The hearings will be held In the
Cost of Living Council Auditorium, Room
2105, 2000 M Street NW. Washington,
D.C. beginning &t 9:30 a.m. on Monday,
September 17, 1973, for Rubber Tires,
Wednesday, September 19, 1973, for
Paper, and Friday, September 21, 1973,
for Soap and Detergents. The hearings

FEDERAL REGISTER, VOL. 38, NO. 175—TUESDAY, SEPTEMBER, 11, 1973




24918

will explore facts relating to cost justi-
fication, the relationship of prices, prof-
its, and capital investment, and the
effect of productivity and volume im-
provement on costs and profits. Atten-
tion will also be given to what supply
increases might result directly from
these price increases.

In connection with these hearings the
Council has suspended the running of
the 30-day prenotification period on all
pending prenotifications of price In-
creases on rubber tires, paper, and soap
and detergents (SIC codes 2011—Tire
and inner tube; 2822—Synthetic rubber
(vulcanizable elastomers); 2296—Tire
cord and fabric; 2841—Soap and other
detergents; and all of SIC Group 26—
Paper and allied products). The firms
concerned are being notified individually
of the suspension and will again be noti-
fled when the suspension is lifted. The
Council intends to act promptly on these
prenotifications following the hearings.

Nine rubber companies, accounting for
75 percent of indusiry tire sales, have
prenotified price increases of 6.5 percent
an average on tires and tubes. Twenty
paper companies, accounting for about
35 percent of industry sales, have pre-
notified price increases of about 5.7 per-
cent on average on paper, paperboard,
and converted paper products. Five major
soap companies, accounting for about
70 percent of industry sales, have pre-
notified price increases of 20.3 percent on
average on soap and detergent products.,
The specific prenotifications involved are
listed in the prenotification summaries
regularly issued by the Cost of Living
Council.

These public hearings will be con-
ducted under the authority of section
207(c) of the Economic Stabilization Act
of 1970, as amended, which specifies that
to the maximum extent possible, formal
hearings be conducted for the purpose
of acquiring information bearing on a
change or a proposed change in prices
which hayve or may have a significantly
large Impact upon the national economy.

The Cost of Living Council is inviting
public participation in the form of writ-
ten submissions as well as oral presenta-
tions. The Council requests all interested
persons to submit for Council considera-
tion written suggestions and comments
on Rubber Tires not later than Septem-
ber 22, 1973, on Paper not later than
September 24, 1973, and on Soap and
Detergents not later than September
26, 1973.

All written submissions should be sent
to Executive Secretariat, Cost of Living
Council, 2000 M Street NW., Washing-
ton, D.C. 20508. All written submissions
received before 5:00 p.m., es.t., on the
applicable closing date for comments
will be made part of the official record of
the hearings.

Any information or data considered
by the person furnishing it to be con-
fidential must be submitted in writing,
one copy only, before the person’s sched-
uled appearance, or by the applicable
closing date for written comments. The
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Cost of Living Council reserves the right
to determine the confidential status of
the information or data and to treat 16
accordingly.

Any person who has an interest in the
subject of the hearings, or who is a rep-
resentative of a group or class of per-
sons which has an interest in the subject
of the hearings, may request the oppor-
tunity to make an oral presentation by
telephoning the Executive Secretariat of
the Cost of Living Council at 202-254~
8610 before 5:00 p.m., es.t., Thursday,
September 13, 1973, for the Rubber Tire
hearings, Friday, September 14, 1973, for
the Paper hearing and Monday, Septem-
ber 17, 1973, for the Soap and Detergent
hearings. The person making the request
should be prepared to describe the inter-
est concerned; if appropriate to state
why he is a proper representative of a
group or class of persons which has such
an interest; and to give a concise sum-
mary of the proposed oral presentation
and a phone number where he may be
contacted the requested hearing date.
Oral presentations may be supplemented
by written submissions filed with the
Council not later than five days follow-
ing the applicable hearing date.

The Council reserves the right to se-
lect the persons to be heard at the hear-
ings, to schedule their respective pres-
entation, and to establish the procedures
governing the conduct of the hearings.
Each presentation may be limited, based
on the number of persons requesting to
be heard.

Each person selected to be heard will
be so notified by the Council before 5:00
p.m., es.t, September 14, 1973, for the
Rubber Tire hearing, September 17, 1978,
for the Paper hearing and September 18,
1973, for the Soap and Detergent hear-
ing. Each scheduled witness must send
50 copies of his statement to the Exec-
utive Secretariat by 5:00 p.m., est., on
the day preceding the applicable hear-
ing date.

A Cost of Living Council official will be
designated to preside at the hearings.
They will not be judicial—or evidentiary-
type hearings. Questions may be asked
only by those conducting the hearings,
and there will be no cross-examination
of persons presenting statements. Any
decision made by the Council with re-
spect to the subject matter of the hear-
ings will be based on all information
available to the Council, from whateyer
source received. At the conclusion of all
initial oral statements, each person who
has made an oral statement will be given
the opportunity if he so desires, to make
a rebuttal statement. The rebuttal state-
ments will be given in the order in which
the inftial statements were made and
may not exceed 10 minutes each.

Any interested person may submit
questions, to be asked of any person
making a statement at the hearings, be-
fore 5:00 p.m., es.t., the day preceding
the applicable hearing. Any person who
makes an oral statement and who wishes
to ask a question at the hearings may
submit the question, in writing, to the

presiding officer. The Council, or the pre-
siding officer if the question is submitted
at the hearings, will determine whether
the question is relevant, and whether
time limitations permit it to be presented
for answer.

Due to wide public interest in the hear-
ings, available space may not accommo-
date all those who wish to attend; thus
members of the general public will be
admitted on a first come, first served

Any further procedural rules needed
for the proper conduct of the hearings
will be announced by the presiding
officer.

A transcript of the hearings will be
made and the entire record of the hear-
ings, including the transcript, will be re-
tained by the Council and made available
for inspection at the Public Reference
Facllity of the Council, Room 2313, 2000
M Street NW., Washington, D.C., be-
tween the hours of 8:30 am. and 5:30
p.m., Monday through Friday. Anvone
may buy a copy of the transcript from
the reporter.

Issued at Washington, D.C., on Sep-
tember 7, 1973.

James W, McLanz,
Deputy Director,
Cost of Living Council,

[FR Doc.73-10403 Filed 9-7-73;4:33 pm|

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 180 ]

CERTAIN INERT INGREDIENTS IN
PESTICIDE FORMULATIONS

Proposed Exemptions From Requirement
of Tolerance

The Administrator of the Environ-
mental Protection Agency has received
requests to exempt 29 additional inert
(or occasionally active) ingredients in
pesticide formulations from tolerance re-
quirements under the provisions of sec-
tion 408 of the Federal Food, Drug, and
Cosmetic Act. Based on a review of the
history of use and available Information
on the chemistry and toxicology of these
substances, the Administrator finds these
substances useful as adjuvants and, when
used in accordance with good agricultural
practice, not a hazard to the public
heaith.

Therefore, pursuant to provisions of
the act (sec. 408(c), (e) 68 Stat, 512, 514
(21 U.S.C. 346a(c), (e))), the authority
transferred to the Administrator of the
Environmental Protection Agency (35
FR 15623), and the authority delegated
by the Administrator to the Deputy As-
sistant Administrator for Pesticide Pro-
grams (36 FR 9038), it is proposed that
§ 180.1001 be amended by alphabetically
inserting new items in the tables in
paragraphs (¢), (d), and (e), as follows:
§ 180.1001 Exemptions from the re-

quirement of a tolerance.

- - . - .
(c)'-‘
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Interested persons may, on or before
October 10, 1973, file with the Hearing
Clerk, Environmental Protection Agency,
Room 1019E, 4th & M Streets, SW.,
Waterside Mall, Washington, D.C. 20460,
written comments (preferably in quin-
tuplicate) regarding this proposal
Comments may be accompanied by &
memorandum or brief in support
thereof. All written submissions made

_pursuant to this proposal will be made
available for public inspection at the
office of the Hearing Clerk.

Dated August 30, 1873.

Henry J. KOorp,
Deputy Assistant Administrator
for Pesticide Programs.

[FR D00.73-10106 Plled §-10-73:8:45 am|

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFF Part 61 ]
[Doocket No. 10528]

MTS AND WATS

Proposals for New or Revised Classes;
Extension of Time for Filing Comments

Order. In the matter of proposals for
new or revised classes of Interstate and
Forelgn Message Toll Telephone Service
(MTS) and Wide Area Telephone Service
(WATS).

1. We have before us a Motion for Ex-
tension of Time in this proceeding flled
by the North American Telephone Asso-
ciation (NATA) which requests that the
time for filing of comments and reply
comments be extended for ninety days,
respectively. In support of its motion,
NATA states: (1) That in the proposed
rulemaking now before the North Caro-
lina Utilitles Commission, September 4,
1973, is the date for filing of comments,
and hearings are scheduled to convene on
October 2, 1973; (2) that the Attorney
General of the State of Nebraska issued
an opinion on July 18, 1972, that seems to
enable carriers to prohibit intrastate in-
terconnection and accordingly, (3) the
entire manpower and resources of NATA
have been diverted from the urgent ques-
tions raised in Docket 19528 to the urgent
necessity of protecting the continued
economic life and existence of the inter-
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connect industry in these and other state
proceedings which are contemplated.

2. We also have before us Extension of
Time Statement of Position flled by Com-
munications Certification Laboratory
(CCL) which opposes any further exten-
sion of time for filing of comments only.
In support of its position CCL states: (1)
That in hearings before State Commis-
sions of Utah, California, Missouri, Illi-
nois, New York, and Georgia statements
have been made urging delay of action by
the states until the Commission acts; (2)
that other parties have indicated an in-
tent to file comments only and accord-
fngly, (3) there is no justification for
further delay.

3. Although we have previously granted
two 30 day extensions, the first upon the
request of the Ad Hoc Telecommunica-
tions Committee (38 FR 13663, May 24,
1973), and the second upon the request
of the Association of American Rallroads
(AAR) (38 FR 18269, July 9, 1973) it ap-
pears that the NATA has shown cause for
further extension of time. However, con-
sidering that the First Supplemental No-
tice herein was released April 3, 1973 (40
F.C.C. 2d 315), and the granting of the
two previous extensions, the full ninety
days requested does not appear war-
ranted. Therefore, it is ordered, That,
pursuant to authority delegated by
§ 0.303(c) of the Commission's rules, the
time for filing of comments in this pro-
ceeding is extended from September 17,
1973, to October 17, 1873, and the time
for filing of reply comments from No-
vember 16, 1973, to December 17, 1973,

4. In the First Supplemental Notice in
Docket No. 19528, In the Matter of Pro-
posals for new or revised classes of In-
terstate and Forelgn Message Toll Tele-
phone Service (MTS) and Wide Area
Service (WATS), released April 3, 1973,
the Commission announced that further
proposals would be forthcoming from the
Dialer and Answering Devices Advisory
Committee and that such proposals
would be the subject of comments sub-
mitted on or before the due date for filing
of comments,

5. The Commission has received a sta-
tus report, released August 16, 1973, from
the Answering Devices Subcommittee in
addition to the report of the Dialer De-
vices Subcommittee, released April 3,

1973. The report of the Answering De-
vices Subcommittee is not complete,
However, the Chairman of the Subcom-
mittee stated that there was no agree-
ment on the procedures and enforcement
portion of the Committee’s work. The
Chairman concluded that it was not pos-
sible to obtain a consensus at this time
By this order we are hereby advising par-
ties of the availability of both of these
reports and that any comments on these
reports should be submitted to the Com-
mission on October 17, 1973. This order
hereby amends FCC Notice, Dialer Sub-
committee Report, June 29, 1973,

6. DASA Corp., a5 & member of the
Dialer Devices Subcommittee, in its letter
to Commissioner R. E. Lee, released July
6, 1973, requested that Its comments on
the Dialer Devices Subcommitiee Report
of June 1973 be put forth in public com-
ment. DASA, in its comments objected
to severing the question of economics of
independently supplied Dialer Devices
from the evaluation of the Subcommit-
tee's report. In light of the Dialer Sub-
committee Chalrman Dempsey’s state-
ment that additional views on the Sub-
committee’s Report may be forthcoming
from Subcommittee members, we deem
it appropriate that we have the benefit
of public comments on the DASA Corp.
letter of July 6, 1973.

7. Copies of the following pertinent
documents may be obtained from Infor-
mation Planning Associates at 310 Maple
Drive, Rockyille, Maryland 20850, tele-
phone 301-340-0250:

a. FCC-CC-INTCN-D/A~T3-1 Report
of the FCC Dialer Advisory Subcommit-
tee on DC Pulse Dialers, June 1973,

b. Status Report of Chairman of the
Answering Devices of the FCC Advisory
Committee on Dialer Devices and Auto-
matic Answering Equipment, dated Au-
gust 16, 1973 (document A-0097).

¢. DASA Corp. letter of, released July
6, 1973, to the Honorable Robert E. Lec:
Re Report of Dialer Devices Subcommit-
tee on Direct Attachment of Phase ID.C.
Pulse Dialers to the Telephone Network.

Adopted August 31, 1973.
Released September 5, 1973,

[8EAL] BERNARD STRASSBURG,
Chief, Common Carrier Bureau.

[FR Doc.73-19240 Filed 8-10-78;8:45 am]
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DEPARTMENT OF THE INTERIOR
National Park Service

CAPE COD NATIONAL SEASHORE
ADVISORY COMMISSION

Development Policies; Notice of Meeting

Notice is hereby given In accordance
with the Federal Advisory Committee
Act that a meeting of the Cape Cod Na-
tional Seashore Advisory Commission
will be held on Friday, September 21,
1073, The Commission members will as-
semble at 10:30 a.m. at the Headquarters
Bullding, Cape Cod National Seashore,
Marconi Station Area, South Wellfleet,
Massachusetts, for a field trip prior to
the regular business meeting at the
Headquarters Building at 1 p.m,

The Commission was established by
Pub. L. 87-126 to meet and consult with
the Secretary of the Interior on general
policies and specific matters relating to
the development of Cape Cod National
Seashore.

The members of the Commission are
as follows:

Mr. Joshua A, Nickerson (Chairman), Chate
ham, Mass.

Mr. Nathan Malchman (Vice Chatrman),
Provincetown, Mass,

Mr. Linnell E. Studley (Secretary), Orleans,
Mass,

Mr. Ralph A. Chase, Eastham, Mass.

ir, Arthur W. Brownell, Boston, Mass.

Dr. Norton H, Nickerson, Reading, Mass.

Mr. Stephen R. Perry, Truro, Mass,

Mr. Chester A. Robinson, Jr,, Harwich, Mass,

Mr. David P. Ryder, Chatham, Mass,

Mrs, Esther Wiles, Wellfleet, Mass,

The matters to be discussed at this
meeting are: (1) The operation of com-
mercial activities of Dick's Lower Cape
Gulf Service, (2) the Arthur Joseph
sandpit, (3) a proposal for expansion of
the North of Highland Camping Area,
and (4) a proposal for replacement of
the existing hangar at the Provincetown
Alrport. There will be a review of the
1973 summer season's activities. The Su-
perintendent will give a progress report
covering current problems and items of
Interest, which will be reviewed and
discussed,

The meeting will be open to the public.
Transportation facilities will not be pro-
vided for the tour, but members of the
public may participate in the tour by
providing their own transportation. Any
person may file with the Commission a
written statement concerning the mat-
ters to be discussed.

Anyone wishing further information
concerning this meeting or who wishes to
file a written statement may contact
Leslie P. Arnberger, Superintendent,

Cape Cod National Seashore, South Well-
fleet, Mass., at 617-349-3785. Minutes of
the meeting will be available for public
inspection four weeks after the meeting
at the office of the Superintendent, Cape
Cod National Seashore, South Wellfleet,
Mass.

Dated August 31, 1973.

Ina WHITLOCK,
Acting Associate Director,
National Park Service.

[FR D0c.73-10241 Plled 9-10-73;8:45 am|

DEPARTMENT OF COMMERCE
Maritime Administration

NATIONAL ENVIRONMENTAL POLICY ACT
REQUIREMENTS

Notice of Issuance of Order

In FR Doc. 73-13455, appearing in the
FEDERAL REGISTER issue of July 2, 1973
(38 FR 17519), revised notice was pub-
lished of the intent of the Maritime Sub-
sidy Board to issue, at a date in the near
future, a final opinfon and order, to be
identified as Docket No. A-75, regarding
conformance of the Maritime Adminis-
tration Tanker Construction Program to
the requirements of the National Envi-
ronmental Policy Act. -

The Board hereby gives notice that the
Final Opinion and Order in Docket No.
A-T5 was served on August 30, 1973, and
is available to interested persons through
the Secretary, Maritime Subsidy Board,
Maritime Administration, Room 3099-B,
Department of Commerce Building, 14th
und8 E Streets NW., Washington, D.C.
20230.

Dated September 4, 1973.

By order of the Maritime Subsidy
Board, Maritime Administration.

JAMES 8, Dawson, Jr.,
Secretary.
[FPR Doc.73-19226 Filed §-10-73;8:45 am

Social and Economic Statistics
Administration

CENSUS ADVISORY COMMITTEE ON
PRIVACY AND CONFIDENTIALITY

Notice of Public Meeting

The Census Advisory Committee on
Privacy and Confidentiality will convene
on September 17, 1973 at 9:30 am. in
Room 2113, Federal Building 3, at the
Bureau of the Census in Suitland,
Maryland.

The Census Advisory Committee on
Privacy and Confidentiality was estab-
lished on October 7, 1971 to advise the

Director, Bureau of the Census, on pol-
fcy and procedure concerning the pur-
pose and scope of census inquiries and
on all aspects of privacy and confiden-
tiality as they relate to the statistical
work of the Bureau.

The Committee is composed of 15
members appointed by the Secretary of
Commerce.

The agenda for the meeting Is: (1)
Report on survey of recommendations
by Committee Members; (2) Confiden-
tial Procedures in Census Bureau fleld
operations; (3) Confidentiality, Archives
and related issues, and (4) Privacy

A limited number of seats—approxi-
mately 156—will be available to the pub-
lic. A brief perfod will be set aside for
public comment and questions. Exten-
sive questions or statements must be
submitted in writing to the Committee
Guidance and Control Officer at least
three days prior to the meeting,

Persons planning to attend and wish-
ing additional information concerning
this meeting should contact the Commit-
tee Guidance and Control Officer, Mr.
Mathew E. Erickson, Legal Advisor, Bu-
reau of the Census, Room 3686, Federal
Bullding 3, Suitland, Maryland. (Mail
address: Washington, D.C. 20233) Tele-
phone: 301-763-2818.

Epwarp D. FAILOR,
Administrator, Social and
Economic Statistics Administration.

[FR Do0.73-10282 Filed 9-10-73;8:45 am |

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

NATIONALLY RECOGNIZED ACCREDITING
AGENCIES AND ASSOCIATIONS

List

For the purposes of determining eli-
gibility for Federal assistance, pursuant
to Pub. L. 82-550 and subsequent legis-
lation, the U.S, Commissioner hereby
publishes additions to the list of recog-
nized accrediting agencles and associa-
tions which he determines to be reliable
authority as to the quality of training
offered by educational institutions or
programs either in a geographical area
or in a specialized fleld, and the general
scope of recognition granted to the ac-
orediting bodies,

These additions may be added to the
list previously promulgated by the Com-
missioner of Education on February 14,
1973, 38 FR 4428-4430.
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ASSOCIATIONS AND AGENCIES RECOGNIZED YOR
THEm INSTITUTIONAL ACCREDITATION OF
SciooLns, Juxior Courecss, COLLECES, AND
UNivERSITIES

CoMaIssIoN ON PupLic SECONDARY SCHOOLS,
NEw ENGLAND ASSOCIATION OF SCHOOLS AND
COLLECES

CoMMISSION ON VOCATIONAL TECHNICAL IN-
STITUTIONS, NEW ENGLAND ASSOCIATIONS OF
Scroors AND COLLEGES

Dated August 20, 1873,

Perer P. MUIRHEAD,
Acting Commissioner
of Education.

|FR Doc.73-10227 Filed §-10-73;8:45 am]

-_—

National Institutes of Health

BIOASSAY OPERATIONS SEGMENT
ADVISORY GROUP

Notice of Meeting

Pursuant to Pub. L. 92-463, notice
is hereby given of the meeting of the
Bloassay Operations Segment Advisory
Group, National Cancer Institute, Sep-
tember 13-14, 1973, 9:00 am. to 4:30
p.m., National Institutes of Health,
Bullding 37, Conference Room 3A15. The
meeting will be closed to the public from
9:00 am. to 4:30 p.m., September 13,
1973, and from 9:00 a.m. to 12:00 noon,
September 14, 1973, to discuss and review
eight renewal contract proposals in the
field of carcinogen bioassay in accord-
ance with the provisions set forth in sec-
tion 552(b)4 of Title 5, U.S. Code and
section 10(d) of Pub. L. 92-463. The
meeting will be open to the public from
1:15 p.m. to 4:30 p.m., September 14,
1973, to discuss the Bloassay Program
within the context of the Carcinogenesis
‘Area. Attendance by the public will be
limited to space available.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014, 301-
496-1911, will furnish summaries of the
open/closed meeting and roster of com-
mittee members.

Dr, James M. Sontag, Executive Secre-
tary, Landow Bullding, Room A-306, Na~-
tional Institutes of Health, Bethesda,
Maryland 20014, 301-496-5471, will pro-
vide substantive program information.

Dated September 5, 1973.

Joux F. SHERMAN,
Director,
National Institutes of Health.

| FR Doc.73-19399 Piled 8-10-73,8:45 am]

CANCER IMMUNOBIOLOGY COMMITTEE
Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Com-~
mittee on Cancer Immunobiology, Na-
tional Cancer Institute, September 12,
1973, 8:00 p.m. to 10:00 p.m.; Septem-
ber 13, 1973, 8:30 a.m. to 12:30 p.m., 4:00
p.m. to 6:00 p.m., and 8:00 p.m. to 10:00
p.n.; and September 14, 1873, 8:30 a.m.
to 12:30 p.m., National Institutes of

NOTICES

Health, Marriott Motel, Dulles Interna-
tional Alrport, Virginia. The meeting will
be open to the public from 8:00 p.m. to
10:00 p.m,, September 12 and from 8:30
am. to 12:30 p.m., September 13-14, to
discuss programs in cancer immunoblol-
ogy. Attendance by the public will be
limited to space available. The meeting
will be closed to the public at all other
times to discuss and review approxi-
mately eight contract proposals in the
fleld of immunobiology, in accordance
with the provisions set forth in section
552(b) 4 of Title 5 U.S. Code, and sec-
tion 10(d) of Pub. L. 92-463.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Bullding 31,

Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014, 301-
496-1911 will furnish summaries of the
open/closed meeting and roster of com-
mittee members.

Dorothy B. Windhorst, M.D., Executive
Secretary, Bullding 10, Room 4B-11, Na-
tional Institutes of Health, Bethesda,
Maryland 20014, 301-496-3630 will pro-
vide substantive program information,

Dated September 6, 1973.

Tromas J. Kexneoy, Jr,,

Acting Deputy Director
National Institutes of Health.

|FR Do¢.73-19308 Flled 9-10-73;8:45 am |

DEPARTMENT OF TRANSPORTATION
Hazardous Materials Regulations Board
SPECIAL PERMITS ISSUED
Pursuant to Docket No. HM-1, rulemaking procedures of the Hazardous Materials

Re

gulations Board, issued May 22, 1968 (33 FR 8277) 49 CFR 170, following is a

list of new DOT Special Permits upon which Board action was completed during

August 1973:

Special
permnit
No.

Issuod to—Subject

Mode or modes of
transportation

s

B

3

-

§ 28t

382

Bhippers registered with this Board to ship lange quantities of radioactive materials,
p.os. in pux:fhg Wentified as the Thermovlectrie Generator Modol Nos,
URIPS-8A and 5B,

Bhi reglstered with thsls Board to ship certalo polsonous Hgulds, Clas B in
IFST-M polyethylene contalners or nalg-DOT specification reusable, molded,
55 gallon ?:‘lfothylcm containers,

Dow Chwmbeal Conpany, Midland, Mich., to ship hydroehlorls acld In non-DOT

m fberg! redtiforeed plastic (FRP) cargo tank.
Shippers reglstered with this Board to ship ortho-chicroaniline, whisksy snd other
fammabie Hquids in non-DOT ?)ocmc‘uon portable tanks, (ISO type).
ux , Dlinots and the Department of enge, Wash-
fugton, D.C,, to sulfur hexafluoride in non-DOT specification tube head
assembly having o 6 to 1 safety factor.

American Smelting & Refinlog Co., Now York, N.Y. (0 ship refined arsend
;m«.& in dnggg-uip non-DOT specification 22 gage stocd drums of not over
s copacity.
Procter & Gamblo zc.. Cluelamati, Ohio to ship n fiammable lquid in s one-gallon
[ls:mbmmmmmmxd«l by 55 inch thick polystyrene overpacked In a corrugated,

Ehippers registored with this Board to ship certaln corrosive liquids in non-DOT
8 rmbll:ﬁrmd polyﬂh‘gl)mo coutainers of 55 gallon urdts
Shippors raﬁ:&«l Wi Board to ship anhydrous hydrofivorio sedd in DOT
BABY Wyendotts Cocporstion, Farsippeny, New J ship fammabl

N Yy ¥, Now to smmablo
liquids, n.os. and corrosive liquids, noa In lanim-m non DST
tion packaging complying with DOT Specification 8, 8B or 6D/28L, except for

marking.
Unlon Carbide Corporation, Tarrytown, New York, to ship certaln mixtures
in DOT Specification SAAX steal eylinders, 3 g .

Highway, Rall
&:o-only
Alrersft, Caryo

n"f"" Radl

W .
Ewoy\‘ew}l.
Highway.

Higbway, Cargo

Vessol.

Highway, Passeoger-
ng Alrcrafl,

by =g
Al k.
Rall,
Highway.
Highwsay, Rall,
t‘-m:o Vessol.

Highway.
Highway, Rall,
&w\‘wl.

Highway.

Denled-Subject

1. Request by E. R. Squibb & Sons, Inc., New Brunswick, New Jersqy for a walver of the
regulations to permit the use of only “Radioactive White I" and “Radioactive Yellow III”

labels.

G. ROUSSEAU,
Alternate Secretary.

|PR Doc.73-10148 Filed 9-10-73;8:45 am |

CIVIL AERONAUTICS BOARD
[Docket, No. 23287 |

AIR FREIGHT FORWARDERS' CHARTERS
INVESTIGATION

Notice of Postponement of Hearing
Notice is hereby given that the hearing
in the above-entitled proceeding is post-
poned indefinitely, and further proce-
dural matters shall be held in abeyance.
Dated at Washington, D.C,, Septem-
ber 6, 1973,

[seavL) RicHARD M. HARTSOCK,
Administrative Law Judge.

|FR Do0.73-16393 Piled 9-10-73:8:45 am]

[Docket No. 25002]

KUON!I TRAVEL, LTD. RLAND)
AND KUONI TRA INC.
Notice of Prehearing Conference and
Hearing

Kuoni Travel Limited (Switzerland),
d.b.a. Kuoni Travel, Inc., amendment of
foreign air carrier permit travel group
charters

Notice is hereby given that a prehear-
ing conference in the above-entitled mat-
ter is assigned to be held on October 9.

1973, at 10:00 a.m. (local time) in Room
911, Universal Building, 1825 Connecticut
Avenue NW., Washington, D.C., befor¢
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Administrative Law Judge Joseph L.
Fitzmaurice.

Notice Is also given that the hearing
may be held immediately following con-
clusion of the prehearing conference un-
less a person objects or shows reason for
postponement on or before October 1,
1973,

Dated at Washington, D.C,, Septem-
ber 6, 1978.

[SEAL) Ravrn L. Wiskr,
Chief Administrative Law Judge.

|FR D00, 73-10257 Flled 9-10-73;8:45 am|

[Docket No, 19023 etc.|

LIABILITY AND CLAIM RULES AND
PRACTICES INVESTIGATION

Notice of Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that oral argument
in the above-entitled matter Is assigned
to be held before the Board on October
24, 1973, at 10:00 a.m. (local time) in
Room 1027, Universal Building, 1825
Connecticut Avenue NW., Washington,
D.C.

Dated at Washington, D.C., Septem-
her 5, 1973.

[sEAL] Ravrn L. Wiser,
Chief Administrative Law Judge.

[FR Doe.73-19261 Piled 0-10-73;8:45 am]

[Docket No. 25425)
STARLINE AVIATION LTD.

Natice of Postponement of Prehearing
Conference and Hearing

Correction

In FR, Doc. 73-18477, appearing at
page 23435 In the issue of Thursday,
August 30, 1973, in the fifth line of the
second paragraph the time “10:30 a.m.”
should read “10:00 a.m.".

COMMISSION ON CIVIL RIGHTS
MICHIGAN STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Michigan State
Advisory Committee will convene on
September 13, 1973, at 4:00 p.m., and
reconvene on Seplember 14, 1973, at
10:00 a.m., at the Kellogg Center of the
Michigan State University, East Lans-
ing, Michigan 48823.

Persons wishing to attend this meet-
Ing should contact the Committee
Chairman, or the Midwestern Regional
Office of the Commission, Room 1428,
219 South Dearborn Street, Chicago,
Nlinois 60604. :

The purpose of this meeting shall be
to plan followup activity to the Rev-
cnue Sharing Assembly, prepare a report
of the Assembly, and select new projects

NOTICES

to be undertaken by the Michigan State
Advisory Committee.

This meeting will be conducted pur-
suant to the rules and regulations of
the Commission.

Dated at Washington, D.C., Septem-
ber 6, 1973.

Isanan T, CaeswrLL, Jr.,
Advisory Committee Management
Oficer.
[FR Doc.73-18254¢ Filed 9-10-73:8:45 am|

NEBRASKA STATE ADVISORY
COMMITTEE

Agenda and Notice of Opén Meeting

Notice is hereby given, pursuant to
the provisions of the rules and regula-
tlons of the US. Commission on Civil
Rights, that a meeting of the Nebraska
State Advisory Committee will convene
at 10:00 a.m. on September 25, 1973, in
the Meeting Room adjacent to Main
Lobby In the Clayton House, 10 and O
Streets, Lincoln, Nebraska 68508.

Persons wishing to attend this meet-
ing should contact the Committee Chair-
man, or the Central States Regional
Office of the Commission, Room 3103,
Old Federal Office Building, 911 Walnut
Streef, Kansas City, Missouri 64106.

The purpose of this meeting shall be
to make plans in preparation for a forth-
coming factfinding meeting on the Cor-
rections System in Nebraska.

This meeting will be conducted pur-
suant to the rules and regulations of
the Commission.

Dated at Washington, D.C., Septem-
ber 6, 1973.

Isaran T. CresweLL, Jr.,
Advisory Committee Management
Officer.

[FR Doc.73-10256 Filed 9-10-73;8:45 am|

NEW YORK STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S, Commission on Civil Rights,
that & meeting of the New York State
Advisory Committee will convene at 5:00
p.m. on September 18, 1973, at the Phelps
Stokes Fund, 10 and East 87 Street, New
York, New York 10028,

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Northeastern Regional Office of
the Commission, Room 1639, 26 Federal
Plaza, New York, New York 10007,

The purpose of this meeting shall be
to review the status of all New York
State Advisory Committee Projects and
plan for the release of the report entitle
“Puerto Rican and Public Employment
in New York State.”

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission,

24923

Dated at Washington, D.C., Septem-
ber 6, 1973, :

Isaiar T. CREsWELL, Jr.,
Advisory Committece
Management Officer.

[FR Doc.73-19255 Filed 9-10-73;8:45 am|

CONSUMER PRODUCT SAFETY
COMMISSION

FLAMMABLE FABRICS ACT
Notice of Institution of Enforcement Policy

On May 14, 1973, the responsibilities of
the Federal Trade Commission for en-
forcement of the Flammable Fabrics
Act, as amended (15 US.C. 1191-1204),
were transferred to the Consumer Prod-
uct Safety Commission pursuant to sec-
tion 30(h) of the Consumer Product
Safety Act (Pub, L. 92-573), 86 Stat. 1231
(15 U.S.C. 2079(h)).

The Consumer Product Safety Com-
mission intends to discharge its respon-
sibilities under the Filammable Fabrics
Act vigorously, expeditiously, and with-
out compromise in order to protect the
public from the hazards to life, health,
and property caused by dangerously
flammable products.

The Consumer Products Safety Com-
mission has determined that its enforce-
ment policy for the Flammiable Fabrics
Act, as amended, will be to have avail-
able for use in each case the full range
of enforcement procedures under that
act without qualification or modifica-
tion. Accordingly, notice is given that
the Consumer Product Safety Commis-
sion hereby institutes an enforcement
policy of using in each case arising under
the Flammable Fabrics Act any and all
appropriate enforcement procedures
available under that act.

In order to effectuate this policy, no-
tice is hereby given that the above stated
policy is adopted and substituted for any
conflicting determinations and policies of
the Federal Trade Commission, The fol-
lowing determinations and policies of the
Federal Trade Commission insofar as
they apply to this Commission are ter-
minated and set aside pursuant to sec-
tion 30(e) (2) of the Consumer Product
Safety Act (86 Stat. 1232 (15 US.C.
2079(e) (2))):

1. The Federal Trade Commission’s
“Flammable Fabrics Enforcement Policy”
published as @& notice In the Fenzpan
RecisTER of November 10, 1971 (36 FR
21544), as amended by a notice pub-
lished April 25, 1973 (38 FR 10184),
which was corrected May 8, 1973 (38 FR
11492).

2. Any Federal Trade Commission
policy or directive modifying or inter-
preting said Enforcement Policy, as
amended.

All other rules, regulations, orders,
and determinations of the Federal Trade
Commission under the Flammable Fab-
brics Act will continue in effect until
modified, terminated, superseded, set
aside, or repealed by the Consumer
Product Safety Commission, by any,
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court of competent jurlsdiction, or by
operation of law.

Dated September 4, 1973,

SaMuEL M. HasT,
Acting Secretary, Consumer
Product Safety Commission.

[FR Doc.78-10216 Piled 8-10-73;8:45 am]

COST OF LIVING COUNCIL
HEALTH INDUSTRY ADVISORY
COMMITTEE

Notice of Meeting

Pu.suant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L.
92-463, 86 Stat. 770), notice is hereby
given that the Health Industry Advisory
Committee, created by section 6(b) of
Executive Order 11695, will meet on Sep-
tember 17, 1973, at the Cost of Living
Council offices, 2000 bI Street NW.,
Washington, D.C.

The mom'lng portion of the meeting,
which will be held from 10:00 am, to
12:30 p.m., in the second floor audito-
rium, will be open to the public

The Chairman of the Committee is em-
powered to conduct the meeting in &
fashion that will, in his judgment, facili-
tate the orderly conduct of business.
Only members of the Committee, and its
staff, may question the witnesses. Due to
space limitations, it is possible that there
will not be enough seating. For that rea-
son, persons will be admitted on a first-
come-first served basis.

While no unscheduled oral presenta-
tions will be entertained, anyone may
submit & written statement by mailing it
to Robert Saner, 2000 M Street NW,,
Washington, D.C. 20508.

Any statement received three or more
days prior to the meeting will be provided
to the Committee before the meeting.
Any statement over three pages in length
should be submitted with twenty coples.

The afternoon portion of the meet-
ing, to run from 12:30 to 4:00 p.m., will
be closed to the public, Since the after-
noon meeting will be discussing the sub-
stance of Phase IV and other possible
governmental actions therewith, I have
determined that the meeting will fall
within Exemption 5 of 5 U.S.C. 552(b)
and it is essential to close the meeting
to protect the free exchange of internal
views and to avoid interference with the
operation of the Committee.

Issued in Washington, D.C., on Sep-
tember 7, 1973,

Hexry H. PERrITT, Jr.,
Executive Secretary,
Cost of Living Council.

[PR Doc.73-10402 Filed 9-7-73:4:38 pm]

FEDERAL COMMUNICATIONS
COMMISSION

AMATEUR REPEATER STATIONS
Observance of Rules

AvcusTt 30, 1973.

There apparently has been some con-
fusion among amateur licensees as to the

NOTICES

actual effective date of the rules adopted
in Docket 18803. The Commission reit-
erates what should be clear to all amateur
licensees that the rules became effective
October 17, 1972. Licensees have been
informed in the Report and Order, the
Memorandum Opinion and Order, and by
several Public Notices and Orders, that
full compliance was expected as soon as
possible but not later than June 30, sub-
sequently extended to August 30. The
Commission adheres to the view that all
licensees have had adequate time in
which to modify their operations and
fully comply with our rules, although
there may not have been sufficient time
to obtain the licensing authorizations for
repeater station, control station, and/or
auxiliary link station. Licensees operat-
ing such stations under a previous au-
thorization are cautioned their opera-
tions must otherwise fully comply with
the rules. Licensees and control opera-
tors of stations not operated in com-
pliance are subjected to appropriate en-
forcement action,

An excessive number of problems are
being encountered with defective ama-
teur repeater station applications, con-
tributing to wasted effort and lengthy
processing delays. The principal prob-
lems are lack of standardization, failure
to supply the required information, and/
or faflure to present the information in a
manner permitting expeditious process-
ing. Using the experience in processing
thousands of these applications, sug-
gested application forms designed to
tered errors, are being developed.
Whether these forms will be adopted as
official FCC forms is undetermined. How-

ever, properly prepared applications
based upon these suggested forms will
be acceptable for processing. Amateurs
are encouraged to develop more uni-
versally accepted terms and symbols for
use in their applications.
FroEraL COMMUNICATIONS
COMMISSION,

VinceNT J. MULLINS,
Acting Secretary.

[FR Doc.73-19246 Filed 9-10-73;8:45 am]

[seaLl

[Docket No. 19744 and 19745; FCC T3R~-300)

BELO BROADCASTING CORP. AND
WADECO INC.

Memorandum Opinion and Order Enlarging
Issues

In re applications of: BELO BROAD-
CASTING CORP. (WFAA-TV), Dallas,
Texas; for renewal of broadcast license,
WADECO, INC,, Dallas, Texas, for con-
struction permit for new television
broadcast station.

1. Belo Broadcasting Corporation has
filed a second motion to enlarge issues
so inquiry ean be made whether Wadeco,
Inc., has complied with §1.65 of the
rules, has misrepresented facts to the
Commission relating to the availability of
a loan, and has the necessary qualifica-

tions to be a Commission licensee.! The
petition was not filed within the fifteen
day period allowed by § 1.220(b) of the
rules and so Is untimely, but the Board
finds that good cause for the late filing
has been shown. Much of the factual
information upon which the petition is
predicated was acquired at a deposition
gession held on June 29, 1973, in Dallas,
Texas, and the petition was flled
promptly thereafter. The Board does not
view the depositions as having been con-
ducted to ascertain whether grounds ex-
ist for enlargement which would have
been contrary to the Commission’s rul-
ing on this subject when it adopted the
discovery procedures® so we reject
Wadeco’s opposition in this regard.

2. The § 1.65 issue is requested on the
basis of Wadeco’s failure to report that
two of the persons who had agreed to
endorse notes to be issued by the corpora-
tion in obtaining a bank loan were re-
leased from thelr agreements at the times
they withdrew as stockholders and sub-
scribers of the corporation. Their with-
drawal as stockholders and subscribers
was reported to the Commission, and
Wadeco, in opposition to the petition,
contends that this “was sufficient notice
that their endorsements of any notes
would not be forthcoming.” Under other
circumstances, the Board might agree
with Wadeco’s explanation, but the pres-
ent situation requires a different result.
Wadeco's reliance upon a bank loan from
Castle Trust Co. has been under question
by the Commission since well before the
case wps designated for hearing, and
Wadeco has stoutly maintained, during
all this time, that the loan would be
forthcoming, even as recently as June 14,
1973, when it sought deletion of the fi-
nancial issue against it.® The released
endorsers are named in the April 4, 1072,
bank letter as two of those whose en-
dorsements would be required, and they
were two of the most important endorsers
in terms of liquid assets available to them.
Thelr absence from the endorsing group
raises additional serious questions
whether the bank loan would be avall-
able to Wadeco. Under these circum-
stances, the substantial and significant
change in Wadeco's financial showing
entalled by the release of these two en-
dorsers required specific notification
rather than leaving the conclusion to be
inferred from other facts which were
reported. A § 1.65 issue will be added.

3. The Board is also persuaded .thal
the inclusion of a misrepresentation is-
sue is warranted. As already noted,
Wadeco continued to maintain that the
necessary loans would be forthcoming
through Castle Trust, even though it has

* Belo's petition to enlarge was filed July 20
1973; Wadeco filed an opposition Au-
gust 2, 1073; the Broadcast Bureau's Com-~
ments were filed July 31, 1073; and Belos
reply was filed August 8, 1978.

2 Discovery Procedures, 11 FOC 2d 185, 18
(1968).

3The request to delete was denlied by the
Board on July 27, 1973, FCC TaR-279, —
¥CC 24 —, released July 81, 1073,
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known since October of 1972 that the
condition of the bank's commitment, as
set out in the letter of April 4, 1972,
could not be met. For the foregoing rea-
sons, the Board will add the § 1.65, mis-
representation and qualification issue as
requested by Belo,

4. Accordingly, it is ordered, That the
second motion to enlarge issues, filed on
July 20, 1973, by Belo Broadcasting Cor-
poration IS GRANTED, and that the is-
sues herein are enlarged by addition of
the following issues:

To determine whether WADECO, Inc.,
has failed to comply with the require-
ments of §1.65 of the Commission’s
Rules;

To determine whether WADECO, Inc.,
misrepresented facts to the Commission
in connection with the avallability of a
§2,500,000.00 loan from the Castle Trust
Company Limited, Nassau, Bahamas:
and

To determine whether in the light of
the evidence adduced under the preced-
ing issues WADECO, Ingc., is qualified to
be a licensee of the Commission.

5. It is further ordered, That the
burden of proceeding with the introduc-
tion of evidence on the first two issues
is on Belo Broadcasting Corporation and
that the burden of proof as to all the
added issues Is on Wadeco, Inc.

Adopted August 28, 1973.
Released August 29, 1973.

FEDERAL COMMUNICATIONS
CoMMISSION,
VinceNT J. MULLINS,
Acting Secrelary.

[FR Do0.78-10245 Piled 0-10-73;8:45 am]

[8EAL)

PANEL 3 (RECEIVERS) OF THE
TECHNICAL ADVISORY COMMITTEE

Meeting

SerTEMuEER 5, 1973,

Panel 3 of the Cable Television Tech-
nical Advisory Committee will hold an
open meeting on Wednesday, Septem-
ber 26, 1973, at 9:30 a.m. The meeting
will be held gt the Seven Continents
Restaurant, O’Hare International Alr-
port, Chicago, Il. The agenda of the
meeting will include:

(1) Draft statement on compatibility.

(2) Approval of proposed techniques for
local oscillator voltage measurements,

(3) Report of EIA-R42 work on direct

plck-up, :

(4) Adjacent sound and adjacent chroma
measurements.

(6) Review of Panel's present objectives
and directions,

(6) Other business,

FEDERAL COMMUNICATIONS

CoMMmission,

Vixcenr J. MULLINS,
Acting Secretary.

[FR Doc,73-19244 Piled 9-10-73;8:45 am]

[sEarL)

NOTICES

FEDERAL MARITIME COMMISSION
AMERICAN WEST AFRICAN FREIGHT
CONFERENCE
Notice of Agreement Filed

Notice is hereby given that the follow-
agreement, accompanied by a state-
ment of justification, has been filed with
the Commission for approval pursuant to
Section 15 of the Shipping Act, 1916, as

amended (39 Stat. 733, 75 Stat. 763 (46
US.C. 814)).

Interested parties may inspect and ob-
tain a copy of the agreement and the
statement of justification at the Wash-
ington office of the Federal Maritime
Commission, 1405 I Street NW., Room
1015; or may inspect the agreement and
the statement of justification at the Field
Offices located at New York, N.Y., New
Orleans, Louisiana, and San Francisco,
California. Comments on such agree-
ments, Including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C, 20573, by September 21, 1973. Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfalrmess with particularity. If a vio-
lation of the Act or detriment to the

commerce of the United States is alleged, *

the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement filed by:

John K. Cunn Chairman, American
West African Freight Conference, 67 Broad
Street, New York, New York 10004,

Agreement No. 7680-33 will modify the
basic agreement of the American West
African Freight Conference by increas-
ing the admission fee for membership
into the Conference from $5,000 to $7,500.

By Order of the Federal Maritime
Commission.

Dated September 6, 1973,

Joszra C. POLKING,
Assistant Secretary.

[FR Doc.73-19274 Filed 9-10-73;8:45 am)

CITY OF MEMPHIS ET AL.
Notice of Agreements Filed

Notice is hereby given that the follow-
ing agreements have been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 75 Stat. 763 (46
US.C.814)),
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Interested parties may inspect and ob-
tain a copy of the agreements at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ments at the Field Offices located at New
York, N.Y., New Orleans, Loulsiana, and
San Prancisco, California. Comments on
such agreements, including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C. 20573, by October 1,
1973. Any person desiring a hearing on
the proposed agreements shall provide &
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the diserim-
ination or unfaimess with particularity,
If a violation of the Act or detriment to
the commerce of the United States is
alleged, the statement shall set forth
with particularity the actr and eircum-
stances said to constitute such violation
or detriment to commerce.

A copy of any such statement should be
also be forwarded to the party filing the
agreements (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:

E. J. Sheppard IV, Attorney for St. Louls

Terminals Corporation, Morgan, Lewls &

Bockius, 1140 Connectliout Avenue Nw.,
Washington, D.C. 20038.

Agreement No. T-2844, between the
City of Memphis, the County of Shelby,
and the Memphis & Shelby County Port
Commission (the Commission) and Saint
Louls Terminals Corporation (Termi-
nals), provides for the S-year lease to
Terminals of a portion of Lot 2, of the
Memphis & Shelby County Port Com-
mission’s Industrial Subdivision at Mem-
phis, Tennessee, which is to be operated
as a public river-rail-truck terminal for
the handling and storage of waterborne
cargo, The Commission agrees to con-
struct certain terminal facilities on the
premises as outlined in the lease. As com-
pensation the Commission shall receive
a rental which is based on tonnage han-
dled through the terminal and is sub-
Ject to an annual minimum of $9,000 for
the first year, $11,000 for the second year,
$12,000 for the third year, $13,000 for the
fourth year and $15,000 for the fifth year
of the lease term, Terminals shall pub-
lish Public Tariff handling rates for each
type of commodity handled and/or serv-
ice rendered and said rates shall be sub-
Ject to final determination by the Mem-
phis & Shelby County Port Commission.

Agreement No. T-2844-1, between the
same partles, modifies the basic agree-
ment, No. T-2844. The purpose of the
modification is to: (1) Increase the lease
term from 5 to 10 years; (2) increase the
minimum guaranteed annual rental for
the first 5-year period of the lease term
in the ratio that the final actual cost
of constructing the terminal facilities, as
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provided for in the lease, bares to $1,000,~
000, but not to exceed an increase of 50
percent; (3) set the minimum guaran-
teed annual rental for the sixth year of
the lease term at $25,000; and (4) set
the minimum guaranteed annual rental
for the seventh, eighth, ninth and tenth
years as that rental due the Commis-
sion for the sixth year of the lease term.

Agreement No. T-2844-2, between the
same parties, modifies the basic agree-
ment, No. T-2844, as amended. The pur-
pose of the modification is to: (1) In-
orease the lease term from 10 years to
20 years; (2) provide for an additional
5-year extension of the lease term pend-
ing Terminals' expenditure of $150,000
for permanent capital improvements on
or before April 15, 1875; (3) set the mini-
mum guaranteed annual rental at $30,000
for the 10 and 5 year lease term exten-
sions;: and (4) relieve Terminals of cer-
tain maintenance obligations.

Agreement No. T-2844-3, between the
same parties, modifies the basic agree-
ment, as amended. The purpose of the
modification is to: (1) Provide for an
additional 10-year extension of the lease
term pending Terminals' expenditure of
$350,000 for permanent capital improve-
ments on or before April 15, 1980; (2)
provide for an additional 10-year ex-
tension of the lease term pending Termi-
nals’ expenditure of $550,000 for per-
manent capital improvements on or
before April 15, 1990; and (3) set the
minimum guaranteed annual rental at
$30,000 for the proposed two 10-year ex-
tensions of the lease term.

By Order of the Federal Maritime
Commission.

Dated September 6, 1973.

Joseru C. POLKING,
Assistant Secretary.

[FR D0¢.73-19276 Flled 9-10-73;8:45 am|

CITY OF ST. LOUIS AND ST. LOUIS
TERMINALS CORP.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763 (46
U.S.C.814)).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW,,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, and
San Francisco, California, Comments on
such agreements, including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C. 20573, by October 1,
1973. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
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or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the com~
merce of the United States is alleged, the
statement shall set forth with particular-
ity the acts and clrcumstances said to
constitute such violation or detriment to
commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:

E. J. Sheppard IV, Attorney for St. Louls
Terminals Corporation, Morgan, Lowis &
Bocklius, 1140 Connecticut Avenue NW,
Washington, D.C. 20036,

Agreement No. T-2839, between the
City of St. Louis (City) and St. Louis
Terminals Corporation (Terminals), pro-
vides for the H-year lease (with three
successive 5-year renewsnl options) to
Terminals of certain dock and terminal
facilities at the Port of St. Louis, Mis-
sourl, to be used as a public river-rail-
truck terminal for the handling of water-
borne cargo and usés incidental thereto.
As compensation, City is to receive a
rental based on tonnage handled through
the terminal and subject to an annual
minimum of $37,500. As rental for the
three successive 5-year lease term exten-
sions, City will receive for the second,
third, and fourth lease term extensions
respectively: (1) A 10 percent rental in-
crease subject to & minimum of $41,250;
(2) a 20 percent rental increase subject
to a minimum of $45,000; and (3) a 30
percent rental increase subject to a mini-
mum of $48,750. Terminals shall file Op-
eration Circulars as published with City,
outlining the services offered, terms and
conditions, and publish the charges for
these services rendered.

By Order of the Federal Maritime
Commission.

Dated September 6, 1973.
Josern C. POLKING,
Assistant Secretary.
[FR Doc,73-19275 Filed 9~-10-73;8:45 am|]

FEDERAL POWER COMMISSION
[Docket No. CP72-9)
ARKANSAS LOUISIANA GAS CO.
Notice of Application

SerTEMBER 4, 1973.

Take notice that on August 14, 1973,
Arkansas Louisiana Gas Company (Pe-
titioner) P.O. Box 1734, Shreveport,
Louisiana 71151, filed in Docket No.
CP72-9 a petition to amend the order
issuing a certificate of public conven-
jence and necessity in said docket pur-
suant to section 7(c) of the Natural Gas
Act with regard to the exchange of nat-
ural gas between Petitioner and Citles
Service Gas Company (Cities), all as
more fully set forth in the petition to

amend which is on file with the Comm!s-
sion and open to public inspection.

Petitioner was authorized by the Com-
mission order of November 1, 1671, in
said docket (46 FPC 1110), as amended
on July 17, 1972 (48 FPC 102), and
April 20, 1973 (49 FPC ——), to exchange
up to 10,000 M c.f. of gas per day at four
delivery points for gas delivered to Cities
from Petitioners leases in Hemphill
County, Texas, and at three delivery
points for gas redellvered to Petitioner
in Reno and Rice Counties, Kansas, and
Caddo County, Oklahoma. P

An agreement executed between Peti-
tioner and Cities will:

(a) Add a fourth delivery point in
Hemphill County, Texas, to permit Peti-
tioner to receive for Citles’ account the
gas dedicated to Cities from the Mc-
Culloch-State well, Hemphill County, to
which Cities has no gathering system
connected, since most of the gas is ded!-
cated to Petitioner from the well;

(b) Clarify to which particular vol-
umes the six-cent per M c.f, transporta-
tion charge will be applied in accordance
Wltél the existing’ exchange agreement;
an

(¢) Extend the term of the existing
exchange agreement through March 31,
1978, with certain qualifications as to
various delivery points,

Any person desiring to be heard or
to make any protest with reference to
said application should on oz before Sep-
tember 24, 1973, file with the Federal
Power Commission, Washington, DC.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s rules of practlce
and procedure (18 CFR 1.8 or 1.10) and
the regulations under the Natural Gus
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropri.e
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant 0
the authority contained in and subject
to the judisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if ro petition to in-
tervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a pet-
tion for leave to intervene is timely filed.
or if the Commission on its own motion
believes that a formal hearing is required
further notice of such hearing will be
duly given. .

Under the procedure herein provided
for, unless otherwise advised, it will be
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unnecessary for Applicant to appear or
be represented at the hearing,

KenneTH F. PLUMSB,
Secretary.

[FR Doc.73-19199 Piled 9-10-73;8:45 am]

|Docket No. E-8373)

CONSOLIDATED EDISON COMPANY OF
NEW YORK, INC.

Notice of Termination

SerrEMmBER 5, 1973.

Take notice that on August 20, 1973,
Consolidated Edison Company of New
York, Inc. (Company) , tendered for filing
notice of termination of its Rate Sched-
ules FPC No. 25 and FPC No. 28.

The Company states that the Rate
Schedules have expired pursuant to their
terms,

In its letter of transmittal, the Com-
pany requests that the Commission order
that the notices of termination of FPC
No. 25 and FPC No. 28 be made effective
as of October 28, 1972, and December 31,
1972, respectively.

Any person desiring to be heard or
to protest said application shoud file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE.,, W: . DIC,
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before September 24, 1973, Protests
will be considered by the Commission in
determining the appropriate action %o
be taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public
inspection.

KenwetH F. PLums,
Secretary.

[FR Doe.73-10200 Filed 9-10-73;8:45 am|

[Docket No. CI74-146)
DAVID D. READ AND E. P. MUNSON, JR.
Notice of Application

SepTEMEER 4, 1973,

Take notice that on August 24, 1973,
Qavld D. Read and E. P. Munson, Jr, (Ap-
plicants), 803 Bank of the Southwest
Bullding, Amarillo, Texas 79109, filed in
Docket No. CI74-146 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public conven-
lence and necessity authorizing the sale
for resale and delivery of natural gas in
Interstate commerce to Northern Natural
Gas Company from acreage in Hemphill
County, Texas, all as more fully set forth
in the application which is on file with
the Commission and open to public in-
spection,

Applicants state that they have com-
menced the sale of natural gas within the
contemplation of § 157.20 of the regula-
tions under the Natural Gas Act (18 CFR

NOTICES

157.29) and propose to continue said sale
for one year from the end of the 60-day
emergency period within the contempla-
tion of § 2.70 of the Commission’s Gen-
eral Policy and Interpretations (18 CFR
2.70), Applicants propose to sell an aver-
age of 2,200 M c.f. of gas per day, subject
to proportionate reduction to their
0.29288 percent interest, at 45.0 cents per
Mcil.at1465 psla,

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to sald application should
on or before September 17, 1973, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10), All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear
or be represented at the hearing.

Kexnern F. PLuMms,
Secretary,
[FR Doc.73-10103 Filed 0-10-73;8:45 am|

[Docket No. E-7004]
DUKE POWER CO.

Notice of Further Extension of Time, Post-
ﬂoncment of Prehearing Conference and

earing
AvcusT 30, 1973.

On August 21, 1973, Duke Power Com-
pany filed a motion for a further revision
of the procedural dates fixed by notice
issued July 5, 1973, In the above-desig-
nated matter. The motion states that
the parties have no objection to the
motion.,
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Upon consideration, notice is hereby
given that the procedural dates are fur-
ther modified as follows:

Prehearing Conference, October 16,
(10:00 am., odt.).

8Service of Testimony and Exhibits by Inter-
venors, October 24, 1973.

Service of Rebuttal Evidence by Duke,
November 8, 1073,

Cross-Examination, November 27, 1873 (10:00
am., est).

1873

Kexyett F, PLoMs,
Secretary.

[PR Doc.73-19203 Filed 9-10-73;8:45 am|

[Docket Noa, CIT3-751, ete.]
EXXON CORP. ET AL
Notice of Further Postponement of Hearing
SepremBER 4, 1973.

Exxon Corporation, Docket No. CIT3-
751; Shenandoah Oil Corporation,
Docket Nos. CI73-799, CI73-800; SOC
Gas Systems, Incorporated, Docket No,
CI73-801,

On August 24, 1973, a notice was Issued
postponing the hearing in the above-
designated matters to September 11,
1973. On August 31, 1973, Staff Counsel
advised that Exxon had a conflict with
September 11, 1973,

Upon consideration, notice is hersby
given that the hearing is further post-
poned to September 18, 1973, at 10:00
am, edt., in & hearing room of the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C,

20426,
KenneETH F, PLUMS,
Secretary.

[FR D00.73-19201 Filed 9-10-73;8:45 am|)

[Docket No, E-8008]
FLORIDA POWER & LIGHT CO.

Notice of Canceliation and Unexecuted
Service Agreement

SErTEMBER 4, 1973.

Take notice that on August 21, 1973,
Florida Power & Light Company, pur-
suant to Ordering Paragraph (J) of the
Commission’s Order of March 29, 1073,
in the above-referenced case, submitted
for filing copies of Notice of Cancella-
tion, unexecuted Service Agreement, and
Exhibit A, “Delivery Point and Service
Specifications”, for each point of delivery
to Glades Electric Cooperative, Inc, (Rate
Schedule FPC No. 12).

Any person desiring to be heard or to
protest sald application should file a
petition to Intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C,
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before September 14, 1973. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any

FEDERAL REGISTER, VOL. 38, NO. 175—TUESDAY, SEPTEMBER, 11, 1973




24928

person wishing to become a party must
file a petition to intervene. Coples of this
application are on file with the Com-
mission and are available for public
inspection,
KexneTH F. PLUME,
Secretary.

[PR D0c.73-10101 Filed 9-10-73;8:46 am]

[Docket No. ID-1549, eto.]
GERALD P. MALONEY ET AL.
Notice of Applications
SerTEMEER 4, 1973.

Take notice that the following appli-
cations were filed on the stated dates,
pursuant to section 305(b) of the Fed-
eral Power Act, for authority to hold the
position of officer or director of more
than one public utility, or the position of
officer or director of & public utility and
officer or director of a firm authorized to
market utility securities, or the position

NOTICES

of officer or director of a public utility
and officer or director of & company sup-
plgnmz electric equipment to such public
utility.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Sep-
tember 10, 1973, file with the Federal
Power Commission, Washington, D.C,
20426, petitions to intervene or protests
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be~
come parties to the proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission’s rules. The

application is on file with the Commis-
sion and available for public inspection.

Docket No. Name of applicant Dato filed Nume of company
| S S woie Gornld P, MAIODEY v vvvnnnnnnatons July 20,1973 Ohlo Power Co.
B eeeeeeenee JODA H, LOIROD. .o e iiinnnaas July 30,1073 Monougahels Power Co.
The Potomse Edison Co.
West Penn Power Co.

KexnerH F. PLums,
Secretary.

[FR D00.73-19192 Filed 9-10-73,8:45 am]

[Docket No. E-8170]
GREAT LAKES GAS TRANSMISSION CO.
| Notice of Change in Rates
September 5, 1973,

Take notice that the Great Lakes Gas
Transmission Company (Great Lakes)
on August 20, 1973, tendered for filing
the following tariff sheets:

Third Revised Sheet No. 1 in Pirst Revised
Volume No. 1.

Elghth Revised Sheot No. 1 In Original
Volume No. 2.

Great Lakes states that foregoing tar-
{ff sheets update the Table of Contents
in Volumes 1 and 2 of Great Lakes' FPC
Gas Tariff and are proposed to be effec-
tive on September 20, 1973.

Any person desiring to be heard or
to protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Btreet NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before September 24, 1973. Protests
will be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of
this application are on file with the Com-~
mission and are available for public
inspection.
| KexNetH F. PLUMD,

Secretary.

[FR D0c.73-10202 Piled §-10-73;8:45 am]

[Docket No. CIT4-147)
J. S. ABERCROMBIE MINERAL CO,, INC.,
ET AL

Notice of Application

SerTEMBER 4, 1973.

Take notice that on August 24, 1873,
J. B. Abercrombie Mineral Company,
Inc., et al. (Applicants), ¢/o Jerome M,
Alper, 818 18th Street NW., Washington,
D.C. 20006, filed in Docket No. CIT4-147
an application pursuant to section 7(¢c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the sale for resale and delivery
of natural gas in interstate commerce
to El Paso Natural Gas Company from
the Antelope Ridge Area, Lea County,
New Mexico, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Applicants propose to sell approxi-
mately 600,000 M c.f. of gas per month
for two years at 55.0 cents per M c.f. at
1465 psia., subject to upward and
downward Btu adjustment, within the
contemplation of § 2,70 of the Commis-
sion's General Policy and Interpretations
(18 CFR 2.70) . Applicants state that they
are small producers but are filing the
instant application for a certificate
rather than make the subject sale under
small producer certificates due to the

uncertainty of the status of the latter
certificates.’

It appears reasonable and consistent
with the public interest In this case 1o
prescribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any protest
with reference to sald application should
on or before September 17, 1873, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Commis-
sion will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
8 hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required herein,
if the Commission on its own review of
the matter finds that a grant of the cer-
tificate is required by the public con-
venience and necessity. If a petition for
leave to intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

Kennern F. Proms,
Secretary.
[FR Doc.73-10197 Filed 9-10-73;8:45 am)

| Docket No. CP74-55]
LACLEDE GAS CO.
Notice of Application

SepTEMBER 4, 1073,

Take notice that on August 29, 1973,
Laclede Gas Company (Applicant), 720
Olive Street, St. Louis, Missouri 63101,
filed in Docket No, CP74-55 an applica-
tion pursuant to section 7(c) of the Nat-
ural Gas Act for a certificate of public
convenience and necessity authorizing
the sale for resale and delivery of natural
gas in interstate commerce to Mississipp!
River Transmission Corporation from the
Mills Ranch Field, Wheeler County,

1By decision of December 12, 1872, in
Docket 71-1560 et al., the United States Cu::rf-
of Appeals for the District of Columbis Cir-
cuit set aside Commission Order No. 428,
as amended, which promulgated small pro-
ducer regulations, The Commission had pe-
titioned the Supreme Court of the United
States for a writ of certiorar] {n this matter.
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Texas, all as more fully set forth in the
application which is on file with the Com-
mission and open to public inspection.
Applicant proposes to sell approxi-
mately 178,960 M cf. of gas per month
for two years at 30.0 cents per M c.f. at
14.65 p.sia within the contemplation of
§2.70 of the Commission’s General Pol-
icy and Interpretations (18 CFR 2.70).
It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on or
before September 17, 1073, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10)
and the regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules,
Take furt®er notice that, pursuant to the
Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
Intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further
notice of such hearing will be duly given.
Under the procedure herein provided
for, unless otherwise advised, it will ba
unnecessary for Applicant to appear or
be represented at the hearing.

KenNeTH F. PLUMS,
Secretary.
IFR Do¢,73-19106 Filed 0-10-73;8:45 am|

[Docket No. E-8343]
NORTHERN STATES POWER CO.
Notice of Application

SerTEMBER 5, 1973,

Take notice that on August 2, 1973,
Northern States Power Company (Min-
nesota) tendered for filing Supplement
No. 8, dated June 29, 1973, to the In-
terconneciion and Interchange Agree-
ment with Minnkota Power Cooperative,
dated December 12, 1963, and designated
Rate Schedule FPC No. 284. Supplement

NOTICES

No. 6 provides a Fifth Revised Exhibit
A, Fifth Revised Pake B-1 and First Re-
vised Sheet No. 4, and a PFifth Revised
Exhibit C relocating the Hillsboro Inter-
connection.

Any person wishing to be heard or to
make any protest with reference to such
Application should, on or before Septem-
ber 28, 1973, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests in accordance with
the requirements of the Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing therein must file peti-
tions to intervene in accordance with
the Commission’s rules. The Application
is on file with the Commission and is
available for public inspection.

KENNETH F, PLuMms,
Secretary.

[FR Doc.73-10204 Filed 9-10-73;8:45 am)

[Docket Nos, CI72-321, CIT3-755)

PENNZOIL PRODUCING CO. AND
MIDWEST OIL CORP.

Notice of Postponement of Hearing
AvgusTt 31, 1973.

On August 2, 1973, an order was issued
fixing a hearing in the above-designated
matter to commence on September 10,
1973. It now appears that calendar con-
flicts in the Office of Administrative Law
Judges require that the hearing be
postponed.

Notice is hereby given that the fol-
lowing procedural dates are modified:

Commencement of hearing—September 13,
1973 (10:00 am,, ed.t.).

Administrative Law Judge's decision to be
rendered—October 12, 1978.

Briefs on exceptions due—Ogtober 23, 1973,

Briefs opposing exceptions—October 29,
1973,

Kenners F. PLoms,
Secretary.

[FR Doc.73-19205 Filed 9-10-73;8:45 am])

[Docket No, CP74-52)
UNITED GAS PIPE LINE CO.
Notice of Application

SEPTEMBER 4, 1973.

Take notice that on August 27, 1973,
United Gas Pipe Line Company (United),
1525 Falrfield Avenue, Shreveport,
Louisiana 77101, filed in Docket No.
CP74-52 an application pursuant to sec-
tion 7(¢) of the Natural Gas Act, as im-
plemented by § 157.7(b) of the Commis-
sion’s regulations thereunder, for a
certificate of public convenience and
necessity authorizing the construction,
during the 12-month period from the
date of authorization, and operation of
certain natural gas facilities to enable
Applicant to take into its pipeline system
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supplies of natural gas which will be pur-
chased from producers thereof, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant states that the purpose of
this budget-type application is to aug-
ment its ability to act with reasonable
dispateh in contracting for and connect-
ing to its pipeline system supplies of
natural gas in various producing areas
generally coextensive with said system,

The total cost of the proposed facili-
ties will not exceed $7,000,000 with no
single onshore project costing In excess
of $1,000,000, and no single offshore
project costing in excess of $1,750,000.
Applicant states that these costs will be
financed with funds on hand.

Any person desiring to be heard or
to make any protest with reference to
sald application should on or before
September 25, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the require~
ments of the Commission’s rules of prac~
tice and procedure (18 CFR 1.8 or 1.10)
and the regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be con-
sidered by it In determining the appro-
priate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and proce-
dure, & hearing will be held without
further notice before the Commission
on this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the public
convenience and necessity, If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that & formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kexnera F. Prums,
Secretary.
[FR Do0.73~10208 Filed 9-10-73;8:45 am)

[Docket No. OI74-88]
VANDERBILT RESOURCES CORP.
Notice of Application

SEPTEMBER 4, 1973.

Take notice that on August 7, 1973,
Vanderbilt Resources Corporation (Ap-
plicant), Suite 1803, 211 Ervay Bulld-
ing, Dallas, Texas 75201, filed in Docket
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No., CI74-88 an application pursuant to
section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the sale for
resale and delivery of natural gas in
interstate commerce to Panhandle East-
ermn Pipe Line Company from acreage in
Texas County, Oklahoma, all as more
fully set forth in the application which is
on file with the Commission and open
to public inspection.

Applicant proposes to sell approxi-
mately 40,000 M cf. of gas per month
for a term ending on the first day of the
month following the expiration of one
year from the date of initial delivery
within the contemplation of §2.70 of
the Commission’s General Policy and
Interpretations (18 CFR 2.70). The gas
sales contract provides for a rate of 50.0
cents per M c.f. at 14.65 psia,, subject
to upward and downward Btu adjust-
ment; however, Applicant states that it
is willing to accept a certificate condi-
tioned to a rate of 45.0 cents per M cf,,
subject to Btu adjustment.

It appears reasonable and consistent
with the public interest in this case to
preseribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any pro-
test with reference to said application
should on or before September 17, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or & protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10), All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and proce-
dure, & hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity, If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kennera F. Prums,
Secretary.

|FR Doc.73-10164 PFiled 9-10-73;8:45 am]

NOTICES

[Docket No. CIT4-141)
VANDERBILT RESOURCES CORP.
Notice of Application

SerTEMEER 4, 1973.

Take notice that on August 22, 1973,
Vanderbilt Resources Corporation (Ap-
plicant), Suite 1803, 211 Ervay Build-
ing, Dallas, Texas 75201, filed in Docket
No. CI74-141 an application pursuant to
section 7(c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to Transwestern Pipeline
Company from acreage in Sherman
County, Texas, all as more fully set
forth in the application which is on file
with the Commission and open to pub-
lic inspection.

Applicant states that it commenced
the sale of natural gas on July 24, 1873,
within the contemplation of § 157.29 of
the regulations under the Natural Gas
Act (18 CFR 157.29) and proposes to
continue said sale for one year from the
end of the 60-day emergency period
within the contemplation of § 2.70 of the
Commission’s General Policy and Inter-
pretations (18 CFR 2.70). Applicant
proposes to sell approximately 30,000
M cf. of gas per month, The contract
for the subject sale provides for a rate
of 54.0 cents per M c.f. at 1465 psia,
subject to upward and downward Btu
adjustment with upward adjustment
limited to 1,100 Btu per cubic foot. Ap-
plicant states that it is willing to accept
a certificate conditioned to a rate of
45.0 cents per M cf., subject to Btu
adjustment,

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any pro-
test with reference to sald application
should on on before September 17, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure (18
CFR 1.8 or 1.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant

of the certificate is required by the public
convenlence and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or be
represented at the hearing,

Kennern F. PLoms,
Secretary.
[FR Doc.78-19195 Piled 9-10-73;8:45 am)|

[Docket No. E-8026]
VIRGINIA ELECTRIC AND POWER CO.
Notice of Final Decision

SEPTEMEER 4, 1073,

Notice is hereby given that the Pre-
siding Administrative Law Judge's Ini-
tial Decision in the above-designated
matter was issued and served upon all
parties on July 19, 1973. No exceptions
thereto having been filed, or review ini-
tiated by the Commission, the decision
became effective on August 31, 1973, as
the final decision of the Commission, pur-
suant to § 1.30 of the rules of practice
and procedure (18 CFR 1.30).

KeENNETH F. PLums,
Secretary

| FR Doc.73-10207 Filed 9-10-73;8:45 am |

[Docket No, E-8342]
VIRGINIA ELECTRIC AND POWER CO.

Notice of Application
SEPTEMBER 5, 1973.

Take notice that on August 18, 1873,
Virginia Electric and Power Company
(Applicant) tendered for filing a sup-
plement dated May 21, 1973, to an elec-
tric service agreement with Albemarle
Electric Membership Corporation, chang-
ing transformer facilities serving the
Morgan's Corner Delivery Point from !
MVA capacity to 2 MVA capacity for
anticipated future loads. The supple-
ment, which supersedes Rate Schedulc
FPC No. 88-12 dated January 7, 1972,
is to become effective in September 1973
upon completion of the facilities change-
over,

Any person wishing to be heard or 0
make any protest with reference fo such
Application should, on or before Septem-
ber 28, 1973, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests in accordance with
the requirements of the Commissions
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action 0
be taken but will not serve to make the
protestants parties to the proceeding
Persons wishing to become parties to @
proceeding or to participate as a party
in any hearing therein must file peti-
tions to intervene in accordance with
the Commission's rules. The Application
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is on file with the Commission and is
available for public inspection,

KennNeTH F, PLuMs,
Secretary.
|PR Do0e.73-10208 Plled 9-10-73;8:45 am)

{Docket No. E-8158]
WISCONSIN POWER AND LIGHT CO.

Notice of Proposed Amendment to Fuel
Price Adjustment Clause

SerrembeR 4, 1973,

Take notice that Wisconsin Power and
Light Company (Wisconsin) of Madison,
Wisconsin, on July 23, 1978, tendered
for filing a proposed amendment to its
proposed rate increase filling to amend
its fuel price adjustment clause to com-
ply with the Commission’s requirements
in Opinion No. 633 as ordered in Para-
graph (H) of the Commission’s Order
issued June 26, 1873, in this docket. In-
cluded In the proposed amendment were
the following items:

Propoged 8th Revised Sheet No. 85, Sched-
ule W-2,

Proposed 5th Revised Sheet No, 83, Sched-
ule W-2.1,

Proposed Tth Revised Sheet No. 89.11,
Bchedule W-3,

Proposed 5th Revised Sheet
Schedule W-8.1,

Page 2 of 8 of Stutement O—Fuel Adjust-
ment Factor, -

Page 3 of § of Statement O—Fuel Adjust-
ment Factor,

Wisconsin  states that " the proposed
amendment to the fuel cost adjustment
factor results In an increase in revenues
for the 1972 test year as follows:

No., 89.13,

B A I e e e ey s T e o 85, 132
Schedule WS e naea 15,343
Total Increase. . .. . .. .. ___ 20, 475

Take notice, also, that on Aufust 24,
1973, Wisconsin tendered for filing the
following proposed rate schedules which
Wisconsin states are issued pursuant to
paragraph (B) Commission's order of
June 26, 1973 in this docket:

Rate W-g—Rusark 8enviex 10 RURAL COOPERATIVES

Bchedule

ERR2R
zgs%2
PReks
-0 Al e

Rare W-3—Resare SExvicr

EBEEREE
EE
SREEEE

SaEREEE

This proposed
August 24, 1973, appears to be a replace-

rate schedule filing of

ment for the proposed rate schedule W-2
and W-3 filed April 26, 1973, which in-
corporates the proposed amended fuel
cost adjustment clause filed by Wiscon-

NOTICES

sin on June 23, 1973, as ordered by the
Commission’s order issued June 26, 1973,
in this docket. Wisconsin states that these
rates are being placed into effect for
service rendered on and after Septem-
ber 1, 1973, subject to refund of such
amounts as are found by the Commission
after hearing not to be justified, together
with interest thereon.

In both tendered filings, Wisconsin
states that copies of the proposed rate
schedules have been sent to all parties
involved. ,

Any person desiring to be heard or to
protest said filing should file a petition
to Intervene or protest with the Federal
Power Commission, Washington, D.C.
20426, in accordance with £§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filled on
or before September 14, 1973. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party must
file a petition to intervene. Parties who
have previously filed protests or petitions
to intervene need not file new protests or
petitions relating only to this notice.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Kennzra F, Prums,
Secretary.

[FR Doc73-19100 Flled 0-10-78;8:45 am]

FEDERAL RESERVE SYSTEM
CEGROVE CORPORATION
Order Denying Acquisition of Bank

Cegrove Corporation, Wayne Town-
ship, New Jersey, a bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval under sectlon 3(a)
(3) of the Act (12 US.C. 1842(a)(3)) to
acquire 100 percent of the voting shares
(less directors’ qualifying shares) of The
Rameapo Bank, Wayne Township, New
Jersey (Bank),

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance ‘with section 3(h) of the
Act. The time for flling comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(¢c) of the Act (12 U.S.C.
1842(¢c) ).

Applicant controls one bank, Pilgrim
State Bank, Cedar Grove, New Jersey,
with deposits of $5 million which repre-
sents approximately 0.1 percent of depos-
its in commercial banks in the Greater
Newark market, Bank, with deposits of
approximately $35 million, operates three
branches and is the 22nd largest of 35
organizations operating in the market
approximated by the Paterson, New Jer-
sey, SMSA. (All deposit data are as of
December 31, 1972, and all market data
are as of June 30, 1972.)
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The Willowbrook office of Bank is sep-
arated from Pilgrim's office by only five
miles, but penetration data show that
neither bank derives a significant
amount of business from the service area
of the other and it appears that this pro-
posal would not eliminate significant
competition. There has been close coop-
eration in the management and opera-
tion of the two banks and its scems
unlikely that future competition will de-
velop. Apparently, consummation of the
proposal would not appreciably raise the
barriers to entry in any relevant area nor
affect adversely the competitive situation
in any relevant area, and there remains
available a significant number of po-
tential “foothold” sequisitions to afford
entry into the relevant markets. Com-
petitive considerations are regarded as
consistent with approval.

In regard to financial considerations,
Bank's net income decreased from $.45
per share in 1971 to $41 per share in
1872, Bank's recent six months'
Indicate earnings per share of $.20. Pil-
grim State Bank opened in March of 1971
and has never listed a profit, and it is
questionable that it could turn a profit
for 1973. Both banks have an aggressive
loan posture and there is some evidence
of a strain on Bank's capital. The pro-
posal contemplates an undertaking by
Applicant of $1.5 million in debt. On the
record heérein, the Board regards it as
unlikely that cash derived from opera-
tions of the proposed expanded holding
company system would be sufficient to
service the debt without creating an un-
due strain on the capital of both banks
involved.

Moreover, in light of the earnings pic-
ture and Applicant’s proposed debt posi-
tions of the companies involved, it Is not
unreasonable to conclude that outside
investors would not be attracted to the
holding company. The Board has serious
reservations as to the ability of Applicant
to service the debt or raise additional
capital. As the Board has stated many
times, a holding company should be a
source of strength for its subsidiary
banks rather than vice versa. Applicant,
a highly leveraged holding company, does
not appear to be In a position to assist
both Bank and Pilgrim Bank, the newly
formed and as yet unprofitable bank in
the system. In these circumstances, and
in view of the entire record, the Board
views the uncertain financial prospects as
considerations welghing against approval
of this transaction.

It should be emphasized that there is
no evidence that the present financial
condition of Bank or Applicant is un-
sound. The Board is concerned here only
with a proposed expansion of a holding
company and the problems related to
acquisition debt and the capital structure
of the proposed expanded Institution.

Applicant proposes to offer services
that are not currently offered by the
banks involved. There is no evidence that
the relevant markets are not adequately
served at the present time, Considera-
tions relating to the convenience and
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needs of the community to be served are
regarded as consistent with, but lend no
weight toward, approval. re-
sources of Applicant, its subsidiary bank,
and Bank are regarded as adequate but
these considerations do not lend weight
toward approval.

In light of the entire record, it is the
Board’s judgment that the proposed
transaction would not be in the public
lntet::t and should be, and hereby is,

By order of the Board of Governors'
effective August 31, 1973.

[sEaLl TaEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doe.73-10225 Piled §-10-73;8:45 am]

CITIZENS AND SOUTHERN HOLDING
COMPANY, INC.

Order Approving Entry De Novo in
Nonbanking Activities

Citizens and Southern Holding Com-
pany, Inc,, Atlanta, Georgia (C&S Hold-
ing), & bank holding company within the
m of the Bank Holding Company
Act of 1956, has proposed under section
4(c)(8) of the Act: (1) To engage de
novo, through a newly formed subsidi-
ary, Citizens and Southern Mortgage
Company, Inc. (CkS Mortgage), in the
activities of a mortgage company includ-
ing servicing of loans for others and act-
ing as investment or financial adviser;
and (2) to engage de novo, through &
pewly formed. subsldiary, Citizens &
Southern Factors Inc. (C&S Factors), in
the activities of a factoring company in-
cluding servicing of loans for others, and

personal property leasing. The proposed
activities are permissible for bank hold-

ing companies under Board’s Regulation
Y, §2254(@) (1), (3), (5), and (6) (12
CFR 225.4(a) (1), (3), (), (6)).

Notices of the proposals, affording op-~
portunity for interested persons to ex-
press comments and views, were duly
published in newspapers of general cir-
culation in the communities to be served,'
in accordance with the regulations.® The
only objections received were with re-
spect to the mortgage banking proposal.
These were filed on behalf of the Inde-
pendent Bankers Assoclation of Georgla,
the National City Bank of Rome, Rome,
Georgia, the Citizens, Federal Savings
and Loan Association of Rome, Rome,
Georgia, the Home Federal Savings &
Loan Association, Rome, Georgia, and
the First National Bank of Athens,
Athens, Georgia.

The Federal Reserve Bank of Atlanta
requested additional comments from all
parties and upon consideration thereof
approved the proposal as being In the

1Voting for this action: Vice Chalrman
Mitchell and Governors Daane, Brimmer,
Sheehan, Bucher, and Holland. Absent and
not voting: Chairman Burns.

1 Atlanta, Athens, Augusta, Macon, Savan-
nah, Valdosta, Albany, Dalton, Rome, Colum-
bus, and Decatur, Georgia; Charlotte, North
Carolina,

2 Section 2254(b) (1), Regulation ¥ (12
CFR 2654(b) (1)).
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public interest. The objectors were ad-
vised, however, that they could seek
Board review of this decision in accord-
ance with the provisions of § 265.3 of the
Board's rules regarding delegation of au-
thority (12 CFR 265.3). Thereafter, the
National City Bank of Rome, the First
National Bank of Athens, and the Inde-
pendent Bankers Association of Georgia
petitioned for such a review and Board
review was authorized. Although the ob-
jections were directed, and review of the
Reserve Bank's action was requested
only as to the mortgage banking pro-
posal, in view of the nature of the ob-
jections, C&S Holding was notified by
the Reserve Bank not to consummate
either proposal and both proposals were
referred to the Board.

The petitioners for review by the
Board also requested that the Board
schedule a formal hearing on their ob-
jections. After full consideration thereof
the Board denied the request for hear-
ing inasmuch as the issues were such
that a hearing thereon would serve no
useful purpose.

The review by the Board has been ac-
complished and its findings and decision
are as follows:

C&S Holding is wholly owned by Citi-
zens and Southern National Bank of
Atlanta, Georgia (C&S National), a reg-
istered bank holding company and the
largest bank in Georgia with deposits of
$1.5 billion. C&S Holding owns more than
50 percent of the stock of eight banks
and 5 percent of the stock of each of 27
other banks in the State. C&S National,
together with the eight subsidiary banks
and the 27 “5% banks” holds deposits of
$2.3 billion, representing 23 percent of
the State's total deposits, The share of
deposits held by this group in the State’s
major markets ranges from 0 percent in
Muscagee County (Columbus) and Floyd
County (Rome) to 47 percent in Clarke
County (Athens) *

Two different estimation techniques
applied by the staff—because precise data
are not available—indicate that the C&8
system has about 10 percent of the total
financial resources of Georgla financlal
institutions, including savings and loan
assoclations, insurance companies, etc. In
mortgage lending at the end of 1972, the
C&S System had 17.6 percent of total
mortgage loans outstanding for all com-
mercial banks in Georgia, and approxi-
mately 3 to 4 percent if all mortgage
lenders are included. In the only major
market in the State for which informa-
tion is available, the Atlanta SMSA, the
C&S System had 9.6 percent of the dollar
volume of mortgages with maturities of
five years or more.

On the basis of the foregoing the Board
finds, as did the Reserve Bank, that con-
trary to the contentions of the objectors,
C&S System does not constitute or con-
tribute to an undue concentration of re-
sources ‘n the State of Georgia. This con-

*The other markets are: Richmond
County (Augusta), 27 percent; Atlanta
SMSA, 80 percent; Macon SMSA, 37 percent;
Savannah SMSA, 38 percent; and Albany
SME.\, 42 percent,

clusion may be compared with Board
actions related to the First Bank Sys-
tem with 28.5 percent of deposits in Min.
nesota (58 F.R. Bull, .72), Northiwest
Bancorporation with 24 percent of de-
posits in Minnesota (58 F.R. Bull. 154),
and First Security Corporation with 28.9
percent of deposits in Utah (59 FR,
Bull. 455). Moreover, the C&S share of
deposits, financial resources and mort-
gages will be reduced by the portions
thereof attributable to the C&S “5¢
banks” when the State court’s order for
divestiture of all incidents of direct or
indirect control except for 5 percent of
voting stock thereof—as discussed more
fully hereinafter—is complied with. In
the case of State-wide deposits the re-
duction would be from 23 percent to ap-
proximately 18 percent at this time if the
holdings of the “5% banks" were
eliminated.

It is also claimed, as grounds for
denying approval, that C&S Natlonal s
barred, by the branch banking laws of the
State, from opening loan offices at loca-
tions specified in the proposal, and that
C4&S National shoud not be permitted to
do iIndirectly—through C&S Holding, its
wholly-owned subsidiary--what it may
not do directly.

It is not customary for a bank holding
company to be a wholly-owned subsid-
fary of a bank which is also a bank
holding company. But the relationship
in this case has been recognized since
1965 by the Comptroller of the Currency
and the Board when the stock of C&S
Holding, which had been held in trust for
C&S National stockholders since 1928,
was contributed to the capital of C&S
National. Since then the Board has &p-
proved acquisitions by C&S Holding of
10 percent of the stock of a bank in 1959,
of additional stock in that bank in 1964,
a life insurance company and an agency
in 1969 and expansion of nonbanking
activities of a credit service subsidiary in
1971. The activities approved in 1969 and
1971 are not permissible directly for na-
tional banks,

We refer to the foregoing as pointing
to the need for a strong showing if the
Board is to disregard now the organiza-
tional structure which has been recog-
nized since 1965,

Here, C&S Holding represents that C&S
Mortgage will have a separate staff, sepe-
rate Bonrd of Directors, separate offices
and separate capital structure from C&S
National: that C&S Mortgage will be fi-
nanced initially by investment of equity
capital and loans from C&S Holding:
that if, to meet lenders' requirements
C&S Mortgage originates any loans fof
C&8 National, the latter will be treated
like any other customer-lender ond
charged the usual fee for services rcn-
dered. The evidence does not justify o
conclusion that C&S Mortgage is being
established to avoid branch banking re-
strictions or that the proposed operation
is planned to be the “unitary” type :n-
dicative of branch banking. Additionally.
the Attorney General of Georgla has, by
written opinion to the State Commis-
sioner of Banking and Finance, held that
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there is no violation of the State branch
panking laws indicated in the proposal
with respect to C&S Mortgage. The Board
s of the opinion, moreover, that the
action of the Supreme Court of Georgia
with respect to violations by C&S Hold-
ing and C&S National of the State bank
holding company law (discussed infra)
reflects what would probably occur if
in carrying on the mortgage lending
activities C&S Mortgage and C&S Na-
tional should, notwithstanding repre-
sentations made to the Board, engage in
branch banking activities contrary to
State law.

Protestants also claim that C&8 is vio-
lsting the State and Federal laws with
respect to bank holding companies and
thereby engaging In unfair competition.

The Board has noted the recent de-
clslon of the Supreme Court of Georgia
that C&S National and C&S Holding di-
rectly and indirectly control more than
5 per cent of the voting stock of each of
ten Georgia banks, in violation of the
State bank holding company law; the
fact that pursuant to the mandate of the
Georgia Bupreme Court, the Superior
Court of De Kalb County has ordered
the State Commissioner of Banking and
Finance to take steps to require that all
stock ownership in the ten banks and all
Incidents of indirect ownership of stock
by “the C&S family” be reduced to an
nggregate of 5 per cent of voting stock
as allowed by State law, within two
vears; that the Commissioner has noti-
fied C&S that he considers the rationale
of the Supreme Court’s decision to be
applicable to all of the C&S “5% banks"
(approximately 27 in number) ; and that
CLS officlals agree with this conclusion
of the State Commissioner. The Board
considers it & reasonable assumption
that the mandamus of the highest State
court will be complied with in due course.
Consequently, even if the modus oper-
andl of C&8S as regards the C&S "“5%
banks” should be considered as having
constituted unfair competition, that
practice s being corrected by the State
authorities,

If, Tollowing compliance with the State
court's order for divestiture of all direct
or indirect incidents of control except
for the 5 per cent of voting stock, it ap-
pears that C&S Holding exercises a con-
trolling Influence over management or
policles of the “5% banks” the Board
may then proceed with a determination
of control under the Bank Holding Com-
pany Act, Initiation of such action while
the State court decree is being imple-
mented would be premature,

The objecting banks in Rome and
Athens, Georgia, two of the proposed lo-
cations for mortgage lending offices,
claim there is no need for another lend-
‘ng agency in either place, as those
bresently represented there are satis-
f;'inz the needs of the public. However,
(-Irmemss authorized the Board In sec-
tion 4{¢) (8) of the Bank Holding Com-
pany Act to differentiate between those
nonbanking activities commenced de
hovo and those commenced by acquisi-

NOTICES

tion of a going concern. Here C&S Hold-
ing proposes to expand Internally
through a newly formed mortgage bank-
ing subsidiary and thus add a new lender
in the Rome and Athens markets. Such
entry, in the Board's view, is procom-
petitive, bringing an added element of
competition into each market which
would not otherwise be true; It should
provide an Increased quantity of mort-
gage funds for those markets and an
alternative lending source for borrowers
therein. Consequently the Board con-
cludes that these public benefits out-
weigh any possible adverse effects.
Based on the foregoing and other con-
siderations reflected in the record, the
Board has determined that approval of
the pending mortgage banking applica-
tion will not result in any undue con-
centration of banking or financial re-
sources, unfair competition, conflicts of
interest, or unsound banking practices
and that it will, in fact, produce bene-
fits to the public in the form of greater
convenience and increased competition.
The proposal to engage in factoring,
servicing of loans for others and personal
property leasing is not opposed, and no
adverse effects are suggested or appar-
ent. As a de novo activity it should, as
pointed out above, produce public bene-
fits in the form of increased competition
and greater convenience from the pro-
vision of additional services.
Accordingly the applications are ap-
proved. This determination is subject to
the conditions set forth in § 225.4(c) of
Regulation Y ‘and to the Board's au-
thority to require such modification or
termination of the activities of a hold-
ing company or any of its subsidiaries as
the Board finds necessary to assure com-
pliance with the provisions and purposes
of the Act and the Board’s regulations
and orders issued thereunder, or to pre-
vent evasion thereof; it is subject to the
further condition that the proposed ac-
tivities must be commenced within no
less than three months after the effective
date hereof unless such period is ex-
tended for good cause by the Board, or
by the Federal Reserve Bank of Atlanta
pursuant to delegated authority.

By order of the Board of Governors,'
effective August 31, 1973.

[SEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc,73-19218 Flled 9-10-73;8:45 am|]

D. H. BALDWIN COMPANY
Acquisition of Bank

D. H. Baldwin Company, Cincinnati,
Ohio, has applied for the Board’s ap-
proval under section 3(a)(3) of the
Bank Holding Company Act (12 USC.
1842(2)(3)) to acquire 80 percent or
more of the voting shares of Central
Colorado Bancorp, Inc, Colorado

¢Voting for this action: Chalrman Burns
and QGovernors Sheehan, Bucher, and
Holland. Absent and not voting: Governors
Mitchell, Daane, and Brimmer,
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Springs, Colorado and thereby indirectly
to acquire control of State Bank of
Greeley, Greeley, Colorado; Central
Colorado Bank of Colorado Springs,
Colorado Springs, Colorado; Rock Ford
National Bank, Rocky Ford, Colorado;
The Academy Boulevard Bank of Colo-
rado Springs, Colorado Springs, Colo-
rado. The factors that are considered in
acting on the application are set forth
in section 3(¢) of the Act (12 USC.
1842(¢)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment
on the spplication should submit his
views in writing to the Secretary, Board
of Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than September 27,
1973.

Board of Governors of the Federal Re-
serve System, August 31, 1073,

{sEAL] Tuzovore E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.73-10222 Flled 9-10-73:8:45 am]

FIRST VIRGINIA BANKSHARES
CORPORATION

Proposed ulsition of
Robeﬂc.éﬁalnm Inc.

First Virginia Bankshares Corpora-
tion, Falls Church, Virginia, has ap-
plied, pursuant to section 4(c) (8) of the
Bank Holding Company Act (12 US.C.
1843(c) (8)) and § 225.4(b)(2) of the
Board’s Regulation Y, for permission to
acquire voting shares of Robert C. Gil-
kinson, Inc.,, Washington, D.C. Notice of
the application was published on Au-
gust 5, 1973, In The Washington Post, a
newspaper circulated in Washington,
D.C.

Applicant states that the proposed
subsidiary would provide portfolio in-
vestment and financial advice for in-
dividual, trusts, and corporations. Such
activities have been specified by the
Board in §225.4(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the pro-
cedures of § 2254(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenlence, in-
creased competition, or gains in effi-
clency, that outwelgh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companijed by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and = statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
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at the Federal Reserve Bank of Rich-

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C, 20551, not later than
September 27, 1973.

Board of Governors of the Federal
Reserve System, August 31, 1973,

[seAL THEODORE E, ALLISON,
Assistant Secretary of the Board.

[FR Doc.73-19220 Piled 9-10-73;8:45 am]

GREENWOOD'S BANCORPORATION, INC.
Formation of Bank Holding Com.pany

The Greenwood’s Bancorporation, Inc.,
Lake Mills, Wisconsin, has applied for
the Board’s approval under section
3(a) (1) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(1)) to become
& banking holding company through ac-
quisition of 80 percent or more of the
voting shares of The Greenwood's State
Bank, Lake Mills, Wisconsin. The factors
that are considered in acting on the ap-
plication are set forth in section 3(¢) of
the Act (12 US.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit his views In
writing to the Reserve Bank to be re-
oglqued not later than September 27,
1973,

Board of Governors of the Federal
Reserve System, August 31, 1973,

[sEAL) THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Do¢.78-19221 Plled 9-10-73;8:45 am]

INLAND FINANCIAL CORPORATION &
JACOBUS COMPANY

Acquisition of Bank

Inland Financial Corporation and Ja~-
cobus Company, both of Milwaukee, Wis-
consin, have applied for the Board's ap-
proval under section 3(a) (3) of the Bank
Holding Company Act (12 US.C. 1842
(a)(3)) to acquire 89 perceni or more
of the voting shares of Heritage Bank
of West Bend, West Bend, Wisconsin.
The factors that are considered in act-
ing on the application are set forth in
section 3(c) of the Act (12 USC.
1842(¢c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago,
Any person wishing to comment on the
application should submit his views In
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than September 27, 1973.

Board of Governors of the Federal
Reserve System, August 31, 1873.

[sEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Do0¢.73-19223 Piled 9-10-73;8:456 am]
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MULTIBANK FINANCIAL CORP.

Order Approving Acquisition of Bank

Multibank Financlal Corp,, Boston,
Massachusetts, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval under section 3(a)(3) of the
Act (12 US.C. 1842(a) (3)) to acquire 80
percent or more of the voting shares of
BM.C. Durfee Trust Company, Fall
River, Massachusetts (Bank),

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors
set forth In section 3(c) of the Act (12
U.S.C.1842(¢)).

Applicant controls five banks with total
deposits of $446.9 million, representing
approximately four percent of the total
deposits of commercial banks in the
State, and is the sixth largest banking
organization in Massachusetts. (All
banking data are as of December 31,
1972.) The acquisition of Bank ($56 mil-
lion in deposits) would Increase Appli-
cant's share of the total State deposits
by 0.45 percent, and it would remain the
gixth largest banking organization In
Massachusetts. Bank is the second larg-
est of six commercial banking organiza-
tions in the Fall River banking market®*
which is deemed the relevant market,
If the five mutual savings banks located
in the market are also considered, Bank
is the fifth largest of eleven banking or-
ganizations in the market. Bank's market
share is 30,2 percent when only the com-
mercial banks in the market are con-
sidered, but drops to 13.3 percent if all
banking organizations in the market are
considered. The flve mutual savings
banks in the Fall River market hold ag-
gregate deposits greater than those held
by the six commercial banks in the mar-
ket, and their competition with the com-
mercial banks is likely to increase in the
future through their solicitation and ac-
ceptance of accounts subject to nego-
tiable orders of withdrawal (NOW ac-
counts). The proposed acquisition would
represent Applicant’s initial entry into
this market.

Applicant’s banking subsidiary nearest
to Bank is located approximately 12 miles
away in northern Bristol County in the
Attleboro market, a separate market
area, There presently exists no meaning-
ful competition between Bank and that
subsidiary. Although Applicant’s bank-
ing subsidiary and Bank may each law-
fully open branch offices in the respec-
tive market areas of the other under
Massachusetts law, consummation of the
proposed transaction would not have a

i The Pall River banking market is approxi-
mated by the Fall River Standard Metropoli-
tan Statistical Area which Includes the City
of Fall River and the Towns of Somerset,
Swansea, Westport, and Dighton in southern
Bristol County, Massachusetts, and Tiverton,
Little Compton, and Portsmouth in Newport
County, Rhode Island.

significant adverse effect on the devel-
opment of future competition. It is not
expected that, absent such consumma-
tion, Applicant’s banking subsidiary
would avall itself of the opportunity to
open branch offices in the Fall River
market in view of the present economic
condition of that market. The population

of the Fall River SMSA between
1960 and 1970 was 8.6 percent, compared
to growth of 12.1 percent by the entire
State over the same period. The popula-
tion per banking office in the SMSA is
below that of the State, and, with de-
posits per banking office of $7.0 million,
the SMSA is substantially below the State
average of $13.3 million. Further, the
Greater Fall River area has been classi-
fled as a substandard employment area
by the Economic Development Admin-
{stration. Simfilarly, although Bank re-
cently branched into the fringe of the
market area of Applicant’s closest bank-
ing subsidiary, future branch expansion
in that market by Bank in the near
future is considered unlikely in view of
its limited capital base and the fact that
both the population per banking office
and deposits per banking office of the
Attleboro area are substantially below
State averages.

Should the proposed transaction be
consummated, Bank would become Ap-
plicant's second banking subsidiary in
Bristol County, however, there would re-
main seven independent banks which
offer holding company access to the
County. Even if Bristol County should be
considered the relevant market, consum-
mation of this proposal would not in-
crease the level of concentration of bank-
ing resources in the County to a degree
that would endanger competition since
Applicant would hold thereafter only 165
percent of total commercial bank depos-
its therein. Further, the significant role
of mutual savings banks in the County,
holding, as they do, aggregate deposits of
$834 million compared to aggregate de-
posits of commercial banks amounting to
approximately $522 million, mitigates the
significance of the 165 percent figure.
The Board concludes that the acquisition
would have no significant adverse effect
on the competitive situation or the con-
centration of banking resources in the
area.

Applicant has agreed to inject capital
into certain of its subsidiary banks. In
that light, the Board finds the financlal
condition and managerial resources of
the Applicant, its subsidiaries, and Bank
satisfactory; and prospects for each are
favorable.

Applicant intends to have Bank offer
certain services not presently offered by
Bank, principally equipment leasing and
accounts receivable financing, as well &3
to implement a capital improvement pro-
gram for Bank. The communities to be
served should also benefit from larger
lending limits and the expertise of spe-
cialized personnel in the holding com-
pany organization to become available 10
Bank as a result of consummation of the
proposed transaction. Accordingly, con-
siderations relating to convenience &nd
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needs of the communities to be served are
consistent with approval. It is the Board's
judgment that consummation of the
proposed acquisition would be in the pub-
lic interest and that the application
should be approved.

Bank's sole subsidiary engages in the
operation of & commercial parking lot on
land owned by the subsidiary. Operation
of a commercial lot is not an
activity that is “closely related to bank-
ing”, and Bank, as a subsidiary of a bank
holding company, may not continue to
engage in that activity either on the
basis of section 4(c) (8) or section 4(¢) (5)
of the Act (12 U.S.C. 1843(¢)(8) and
(c)(5)), It is therefore expected that
Bank, preferably prior to consummation
of the proposed transaction, but in any
event within a reasonable time after such
consummation, will divest itself of that
subsidiary, and approval of this applica-
tion is conditioned upon such divestiture.

On the basis of the record,’ the applica-
tion is approved for the reasons sum-
marized above, The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Boston pursuant to
delegated authority.

By order of the Board of Governors®
effective August 31, 1973.

[sEaL) THEODORE E. ALLISON,
Assistant Secretary of the Board,

[FR D00, 73-19219 Filed 9-10-73;8:45 am]

U.S. BANCORP

Proposed Retention of Commerce Mortgage
Company

U.S. Bancorp, Portland, Oregon, has
applied, pursuant to section 4(c)(8) of
the Bank Holding Company Act (12
US.C. 1843(c) (8)) and §225.4(b) (2) of
the Board’s Regulation Y, for permission
Yo acquire voting shares of Commerce
Mortgage Company, Portland, Oregon.
Notice of the application was published
on July 5, 6, or 7 in newspapers of gen-
eral circulation in Eugene and Portland,
Oregon, Seattle, Spokane, Walla Walla,
and Yakima, Washington, and Missoula,
Montana,

Applicant states that the proposed sub-
sidlary engages in the activities of a
mortgage company including making
loans and other extensions of credit for
its own account and for the accounts of
others and servicing of loans and other
extensions of eredit for any person, The
Proposed subsidiary also makes available

* Dissenting Statement of Governor Brime
mer filed as part of the original document,
Coples available upon request to Board of
Governors of the Federal Reserve System,
Washington, D.O. 20551, or to the Federal
Resorve Bank of Boston,

'* Voting for this actipn: Chalrman Burns
a'n.t‘l Governors Sheehan, Bucher, and Holland.,
Voting against this nction: Governor Brim-
er, Absent and not voting: Governors
Mitchell and Daane, 4
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for group policles issued to it, credit life
and accident and health insurance. Such
activities have been specified by the
Board in § 225.4(a) of Regulation Y as
permissible for the bank holding compa~-
nles, subject to Board approval of in-
dividual proposals in accordance with
the procedures of § 225.4(b).

Interested persons may express thelr
views on the question whether consump-
tion of the proposal can “reasonably be
expected to produce benefits to the pub-
lic, such as greater convenience, in-
creased competition, or gains In effi-
ciency, that outweigh possible adverse ef-
fects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San
Francisco.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
September 27, 1973.

Board of Governors of the Federal Re-
serve System, August 31, 1973,

[sEAL] THEODORE E. ALLISON,
Asgistant Secretary
of the Board.

[FR Doc.73-10224 Filed 0-10-73;8:45 am]

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster Loan Area 1012]
INDIANA
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of July 1973, because
of the effects of a certain disaster, dam-
age resulted to residences and business
property located in the State of
Indiana;

Whereas, the Small Business Admin-
istration has Investigated and received
reports of other investigations of condi-
tions in the areas affected;

Whereas, after reading and evaluat-
ing reports of such conditions, I find
that the conditions in such areas con-
stitute a catastrophe within the pur-
view of the Small Business Act, as
amended;

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans under
the provisions of section 7(b) (1) of the
Small Business Act, as amended, may
bé received and considered by the office
below indicated from persons or firms
whose property situated in Floyd, Law-
rence, Vigo, Clay, Martin, and Owen
Counties, Indiana, and adjacent affected
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areas, suffered damage or destruction

resulting from flooding caused by heavy

rains on July 20-24, 1973. Appplications

will be processed under the provisions

of Pub, L. 93-24.

Office: Small Business Administration, Dise
trict Office, 368 South Pennsylvania Street,
Indianapolls, Indiana 406204,

2. Applications for disaster loans under
the authority of this declaration will not
!1:37;ccepwd subsequent to October 29,

Dated August 29, 1973.

THOMAS S. KLEPPE,
Administrator,

[FR Doc,73-10253 Plled 0-10-73;8:45 am)

DEPARTMENT OF LABOR
Bureau of Labor Statistics

BUSINESS RESEARCH ADVISORY COUN-
CIL'S COMMITTEE ON ECONOMIC
TRENDS AND LABOR CONDITIONS

Notice of Meeting

The BRAC Committee on Economic
Trends and Labor Conditions will meet
at 10:00 a.m., September 18, 1973, at the
General Accounting Office Building, 441
G gtreet. NW., Room 2106, Washington,
D.C.

The meeting will be devoted to the
presentation and discussion of the 1985
projections.

It is suggested that persons planning
to attend this meeting as observers con-
tact Kenneth G. Van Auken, Executive
Secretary, Business Research Advisory
Council on (Area Code 202) 961-2559.

Signed at Washington, D.C,, this 4th
day of September 1973.

JULIUS SHISKIN,
Commissioner of Labor Statistics.

[FR Doc.73-19280 Flled 9-10-73;8:45 am|

Occupational Safety and Health
Administration

STANDARDS ADVISORY COMMITTEE ON
NOISE

Notice of Meeting

Notice is hereby given that the Stand-
ards Advisory Committee on Noise,
established under section 7(b) of the
Williams-Steiger Occupational Safety
and Health Act of 1970 (29 US.C. 656),
will meet on Monday, September 24,
1973, and Tuesday, September 25, 1973,
starting at 9:00 am. each day in Con-
ference Room B, Departmental Audi-
torium, Constitution Avenue between
12th and 14th Streets NW., Washing-
ton, D.C.

The agenda provides for discussion of
Working Draft IIT with a view towards
voting on final recommendations.

The meeting shall be open to the pub-
lic. There will be no opportunity for oral
presentations at this meeting. However,
written data, views, or arguments con-
cerning the subject to be considered may
be filed, together with 20 copies thereof,
with the Committee’s Executive Secre-
tary by September 21, 1973. Any such
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submissions, timely received, will be pro-
vided to the members of the committee
and will be included in the record of the
meeting.

Communications to the Executive Sec-
retary should be addressed as follows:
Executive Secretary
Standards Advisory Committee on Nolse
Railway Labor Bullding—Room 509,
OSHA-OSMC
U.5. Department of Labor,

Washington, D.C. 20210

Signed at Washington, D.C., this 6th

day of September 1973.

JOHN STENTER,
Assistant Secretary of Labor.

[FR Doc.73-19354 Piled 9-10-73:8:45 am|]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

NATIONAL COUNCIL ON THE ARTS
Notice of Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub. L.
92-463), notice is hereby given that a
meeting of the National Council on the
Arts will be held at 9:15 a.m. on Septem-
ber 14, 9:15 a.m. on September 15, and
9:15 a.m. on September 16, 1973, at the
lSShce:mwn Carlton Hotel, Washington,

A portion of this meeting will be open
to the public on September 15 from 9:15
am. to 12:30 p.m. on a space available
basis. tions are limited. Dur-
ing the open session, the following areas
will be discussed: 1) Resolution on the
Handlicapped; 2) Museum Program; 3)
Architecture -+ Environmental Arts; 4)
Visual Arts.

The remaining sessions of this meeting,
September 14, September 15 from 12:30
p.m. to 5:00 p.m., and September 16, 1973,
are for the purpose of Council review,
discussion, evaluation, and recommen-
dation on applications for financial as-
sistance under the National Foundation
on the Arts and the Humanities Act of
1965, as amended, including discussion
of information given in confidence to
the agency by grant applicants. In ac-
cordance with the determination of the
Chairman published in the FeoErar ReG-
1sTEr of January 10, 1973, these sessions
involving matters exempt from the re-
quirements of public disclosure, under the
provisions of the Preedom of Informa-
tion Aect (5 U.S.C. 552(b) (4) and (8),
will not be open to the public.

Further information with reference to
this meeting can be obtained from Mrs,
Eleanor A. Snyder, Advisory Committee
Management Officer, National Endow-
ment for the Arts, 808 15th Street NW.,
Washington, D.C. 20506, or call Area
Code 202-382-3642.

PAUL BERMAN,

Director of Administration, Na~-
tional Foundation on the Arts
and the Humanities.

[FR Doc.78-10405 Piled 9-10-73;12:30 am]

NOTICES

ATOMIC ENERGY COMMISSION
AEC-LICENSED FACILITIES
Memorandum of Understanding

Both the Environmental Protection
Agency (EPA) and the Atomic Energy
Commission (AEC) have complementary
responsibilities in areas of environmental
protection and the control of radiation
effects. In order to fix an appropriate in-
terface of the respective functions of the
two agencies, to further facilitate their
useful cooperation, and to avoid unnec-
essary duplication of regulatory effort,
EPA and the AEC have executed a mem-
orandum of understanding with regard
to AEC-licensed facilities. The text of
the memorandum is set forth below.

Dated at Germantown, Maryland this
6th day of September 1973.

For the Atomic Energy Commission.

GorpoN M. GRANT,
Acting Seecretary of the Commission.

AEC-EPA MEMORANDUM OF UNDERSTAND-
NG Wire Respecr 10 AEC-LICENSED
FACILITIES

Both the Atomic Energy Commission
(AEC) and the Environmental Protec-
tion Agency (EPA) have complementary
responsibilities in areas of environmen-
tal protection and the control of radia-
tion effects. Pursuant to Reorganization
Plan No. 3 of 1970, “the functions of the
Atomic Energy Commission under the
Atomic Energy Act of 1954, as amended,
administered through its Division of Ra-
diation Protection Standards to the ex-
tent that such functions of the Commis-
sion consist of establishing generally ap-
plicable environmental standards® for
the protection of the general environ-
ment from radioactive material” and all
functions of the Federal Radiation Coun~
cil were transferred to the Administra-
tor of EPA. The President’s message to
the Congress upon transmitting Reor-
ganization plans to establish EPA and
NOAA stated that “AEC would retain
responsibility for the implementation
and enforcement of radiation standards
through its licensing authority.” In order
to fix an appropriate interface of the re-
spective functions of the two agencies, to
further facilitate their useful coopera-
tion, and to aveid unnecessary duplica-
tion with regard to AEC-licensed facili-
ties, the AEC and EPA agree as follows:

1, AEC-licensed facilities are subject
through AEC licensing authority and re-
quirements to EPA’s generally applicable
environmental radiation standards, as
defined in Reorganization Plan No. 3 of
1970. AEC will take appropriate action
to assure that AEC-licensed facilities are

1 The word “standards,” as used herein,
has the same meaning as in Reorganization
Pian No. 3 of 1070, as follows: “standards
mean limits on radiation exposure or levels,
or concentrations or quantities of radioactive
materfal, in the goneral environment outside
the boundaries of locations under the control
of persons possessing or using rodicactive
material.”

operated in such a manner that routine
radioactive discharges therefrom do not
exceed generally applicable environmen.
tal standards established by EPA, outsids
the site boundary, for the protection of
the general environment from radioac.
tive material.

2. The AEC and the EPA will jointly
undertake and carry out arrangements
for special studies for the purpose of ob-
taining necessary information for esiab-.
lishing generally applicable environmen.
tal standards for the protection of the
general environment from radioactive
material discharged from AEC-licensed
facllities. For example, the AEC will sup-
ply to EPA AEC data and will use its best
efforts to supply reasonably obtainable
licensee data, relevant to radioactive ef-
fluents and the generation of pathway
models, The AEC will also participate
and will take appropriate action to ar-
range for its licensees to participate, as
may be necessary, in providing data on
releases and concurrent meteorolosical
data in support of EPA fleld measure-
ments and special studies such as path-
way model verification at typical licensad
facilities. The EPA will endeavor to mini-
mize the number of separate typical fa-
cilities on which fleld measurements will
be needed in establishing pathway
models.

of AEC-licensed facilities for the pur-
pose of becoming informed on how l-
censees conform with generally applica-
ble environmental standards. Such ac-
companiment may, at the discretion of
EPA, be on either announced or unan-
nounced AEC inspections. It is anticl-
pated that up to 5 such accompaniments
may be made in FY 1974. EPA will de-
termine those inspections on which it
wishes to accompany AEC. The first step
will be for AEC to familiarize the EPA
with the scope of AEC inspections.

4. EPA will advise and obtain AEC

comments prior to the publication of
data relating to discharges from AEC-
licensed facilities and the results of
these programs,
5. FPA will furnish technical advict
and assistance to AEC upon request on
discharges to the environment from
AEC-licensed facllities.

6. Nothing in this Memorandum of
Understanding, or any activities con-
ducted hereunder, shall be construed 85
precedent for, or as recognizing, any
authority of EPA to duplicate or super
vise inspection activities of the AEC

For the United States Atomic Enerey
Commission.

Wintiam O. DoUs,
Commissioner.
Avcust 27, 1973,

For the United States Environmental
Protection Agency.

CuarLEs ELKINS,
Acting Assistant Administrator
Jor Hazardous Materials Control.
AvcusT 21, 1973,
[FR Doc.73-19250 Flled §-7-73;8:45 am]
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[Docket No. 50-247]

CONSOLIDATED EDISON CO. OF
NEW YORK, INC.

der Reconvening Hearing and Reopening
Order u'g R :!3

In the matter of Consolidated Edison
company of New York, Inc., Indian Point
Nuclear Generating Unit No. 2.

In accordance with responses to pre-
vious inquiries regarding reconvening of
the hearing, an evidentiary hearing shall
convene at 9:00 a.m. on Wednesday, Sep-
tember 12, 1973, in the Main Hearing
Room, Woodmont Building, 8120 Wood-
mont Avenue, Bethesda, Maryland, to re-
celve into evidence and to consider the
scope and terms of the applicant's quality
assurance operation manual, and the
stafl’s and intervenors' comments and
inquiries thereon. Also to be considered
are the water quality certification con-
tentions asserted by the State of New
York, and the applicant's request for level
of testing operations.

Dated September 7, 1973.

ATOMIC SAFETY AND LICENS-
ING BOARD,
Samuer W, JENSCH,
Chairman.

[FR Doc.73-10374 Filed 0-10-73;8:45 am])

GENERAL ADVISORY COMMITTEE
RESEARCH SUBCOMMITTEE
Notice of Meetings

SepTEMBER 6, 1973,

In accordance with the purposes of
section 26 of the Atomic Energy Act,
the Research Subcommittee of the Gen-
eral Advisory Committee will hold meet-
ings on September 19 and 20, and Octo-
ber 8 and 9, 1973, in Room 1146 at 1717
H Street, NW., Washington, D.C.

The Subcommittee will meet with
members of AEC Headquarters offices,
and in executive sessions, preparatory to
the formulation of recommendations to
the full Committee on the AEC basic
research program.

I have determined, in accordance with
subsection 10(d) of Pub. L. 92-463, that
the meetings will consist of exchanges of
opinlons and views, the discussion of
which, if written, would fall within ex-
emption (5) of (5 U.S.C. 552(b)).

It is essential to close the meetings to
protect the free interchange of internal
views and to avoid undue interference
with Committee operation.

Joun C. Ryan,
Advisory Committee
Management Officer.

[FR Doc.73-10326 Piled 9-10-73:8:45 am|

[Docket Nos, 50-282 and 50-306]
NORTHERN STATES POWER CO.
Order Regarding Hearing Dates

In the matter of Northern States
i‘m.\"cr Co. (Prairie Island Nuclear Gen-
frating Plant, Units 1 and 2).

NOTICES

The evidentiary hearing in this matter
shall commence at 10:00 a.m., local time,
on September 17, 1973, at the District
Courtroom, Goodhue County Courthouse,
Red Wing, Minnesota. On September 18,
19, and 20, and thereafter until further
order of the Board, sessions of the hear-
ing will be held at the U.S. Federal Bulld-
ing, Courtroom No. 3, 316 North Roberts
Street, St. Paul, Minn.

Members of the public are invited to
attend all sessions of the evidentiary
hearing. Those members of the public
who may wish to make oral presenta-
tions by way of limited appearance will
be permitted to do so on the initial day
of the evidentiary hearing.

It is s0 ordered,

Issued at Washington, D.C., this 5th
day of September 1973.

THE ATOMIC SAFETY AND
LICENSING BOARD,
Epwarp LuTon,
Chairman.

[FR Doc.T3-19234 Plled 9-10-73;8:45 am|

URANIUM ENRICHMENT SERVICES
AGREEMENTS

Provision of Facilities

Notice is hereby given that, effective
upon publication of this notice in the
Fepeaal RecIsTER, the United States
Atomic Energy Commission (AEC) offers
pursuant to its Uranium Enrichment
Services Criteria (38 FR 12180, May 9,
1973), to provide uranium enrichment
services in facilities owned by the AEC,
as authorized by the Atomic Energy Act
of 1954, as amended (the Act).

Such services will be provided pursuant
to the following Standard Fixed-Com-
mitment Agreements:

1. Long-Term Fixed-Commitment
Agreement Including First Core. This
agreement is designed for use by persons
owning a nuclear reactor. Advance pay-
ments are required under this agreement.

2. Long-Term Fixed-Commitment
Agreement Excluding First Core. This
agreement is designed for use by persons
owning a nuclear reactor. Advance pay-
ments will not be required under this
agreement if the first core has been or
will be supplied by AEC under other ar-
rangements entered into prior to May 9,
1973. However, the Commission reserves
the right to require advance payments in
other situations,

3. Short-Term Fixed-Commitment
Agreements. This agreement is designed
for use by persons fabricating fuel ele-
ments for nuclear reactors to obtain nec~
essary working inventories of enriched
uranium. To the extent permitted by
prior commitments, this agreement may
be entered into from six months to two
years prior to initial delivery and may
cover deliveries over a period of up to
three years.

Upon request, the Commission will con-
sider the use of the above agreements or
appropriate modifications thereof by
other persons or for other purposes.
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The Long-Term Fixed-Commitment
Agreements will normally be executed
eight years in advance of the initial de-
livery thereunder. However, there will be
a one-time transition period to accom-
modate customers requiring deliveries
under the new agreements less than eight
years from the date of entering into such
agreement. Execution of such agreements
shall be no later than December 31, 1973,
for cases In which the reactor requires
initial delivery prior to July 1, 1978, and
no later than June 30, 1974, for cases in
which the reactor requires initial delivery
between July 1, 1978, and June 30, 1982,
Also, customers having requirements-
type agreements may convert to Long-
Term Fixed-Commitment Agreements at
their option. However, the AEC reserves
the right to put a time limit on such
option.,

Dated at Germantown, Md., this 7th
day of September 1973.

For the Afomic Energy Commission,

Gorvon M. Grant,
Secretary of the Commission.

[ PR Doc.73-19373 Piled 9-10-73:8:45 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
II). :.ZOOOK NUCLEAR PLANT, UNITS

Notice of Meeting
SerreMser 7, 1973.

In accordance with the purposes of
section 29 and 182b, of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232b.), the Ad-
visory Committee on Reactor Safeguards
Subcommittee on the D.C. Cook project
will hold a meeting on September 25,
1973 In Room 10486, at 1717 H Street NW.,
Washington, D.C. The purpose of this
meeting will be to continue the Commit-
tee's formal Operating License review
of the Donald C. Cook Nuclear Plant,
Units 1 & 2. This facility is located in
Lake township near Benton Harbor,
Michigan.

The following constitutes that portion
of the Subcommittee’s agenda for the
abg:le meeting which will be open to the
public:

TUESDAY, SEPTEMBER 25, 1973,
9:30 AM.-3:30 PM.

The Subcommittee will hear presen-
tations by Regulatory Staff and repre-
sentatives of Indiana Michigan Electric
Company and their representatives and
hold discussions with these groups per-
tainent to issuance of an Operating Li-
cense for Donald C. Cook Nuclear Plant,
Units 1 & 2.

In connection with the above agenda
item, the Subcommittee will hold an ex-
ecutive session beginning at 8:30 am.
which will involve & discussion of its
preliminary views, and an executive ses-
sion at the end of the day, consisting of
an exchange of opinions of the Subcom-
mittee members present and internal de-
liberations for the purpose of formula-
tion of recommendations to the ACRS,
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I have determined, in accordance with
subsection 10(d) of P.L. 92-463, that the
executive session at the beginning and
end of the meeting will consist of an ex-
change of opinions and formulation of
recommendations, the discussion of
which, if written, would fall within ex-
emption (5) of 5 US.C. 552(b) and that
a closed session may be held, if necessary,

cooling system performance which is

leged and falls within exemption (4)
of 5 U.S.C. 552(b). It is essential to close
such portions of the meeting to protect
such privileged information and profect
the free interchange of internal views
and to avold undue interference with
agency or Committee operation.

Practical considerations may dictate
alterations in the above sagenda or
schedule.

The Chairman of the Subcommittee is
empowered to conduct the meeting in a
manner that in his judgment will facili-
tate the orderly conduct of business.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda items
may do so by mailing 25 copies thereof,
postmarked no later than September 18,
1973, to the Executive Secretary, Advi-
sory Committee on Reactor Safeguards,
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545. Such comments shall
be based upon the Final Safety Analysis
Report for this facility and related doc-
uments on file and available for public
inspection at the Atomic Energy Com-
mission’s Public Document Room, 1717
H Street NW., Washington, D.C. 20545,
and the St. Joseph Public Library, 500
Market Street, St. Joseph, Michigan
49085,

() Those persons submitting a writ-
ten statement in accordance with para-
graph () above may request an oppor-
tunity to make oral statements concern-
ing the written statement. Such requests
shall accompany the written statement
and shall set forth reasons justifying the
need for such oral statements and its
usefulness to the Subcommittee. To the
extent that the time available for the
meeting permits, the-Subcommittee will
receive oral statements during a period
of not more than 30 minutes at an appro-
priate time, chosen by the Chairman of
the Subcommittee, between the hours of
1:30 p.m. and 3:00 p.m. on the day of
the meeting.

(¢) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee,
who is empowered to apportion the time
available among those selected by him to
make oral statements,

phone call on September 24, 1973, to the
Office of the Executive Secretary of the
Committee (telephone: 301-973-5651)
between 8:30 am. and 5:15 pm., ed.t.

(e) Questions may be propounded only
by members of the Subcommittee and its
consultants.

(f) Seating for the public will be
available on a first-come, first-served
basis,

(g) A copy of the transcript of the
open portions of the meeting will be
avallable for inspection during the fol-
lowing workday at the Atomic Energy
Commission's Public Document Room,
1717 H Street NW. Washington, D.C.
20545, and within approximately nine
days at the St. Joseph Public Library,
500 Market Street, St. Joseph, Michigan
49085. On request, copies of the minutes
of the meeting will be made available for
inspection at the Atomic Energy Com-
mission’s Public Document Room, 1717
H Street NW., Washington, D.C. 20545,
on or after November 25, 1973. Coples
may be obtained upon payment of appro-
priate charges.

Joun C. Ryaw,

Advisory Committee
Management Officer.
[FR Do0c¢.73-10438 Plled 9-10-73:11:25 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON RE-
ACTOR PRESSURE VESSELS

Notice of Meeting
Sepremses 7, 1973.

In accordance with the purposes of
sections 29 and 182b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232b.), the
Advisory Committee on Reactor Safe-
guards Subcommittee on Reactor Pres-
sure Vessels will hold a meeting on Sep-
tember 15, 1973, at O'Hare International
Airpart, Chicago, Illincis. The subject
scheduled for discussion is a draft report
to the full committee on light water re-
actor pressure vessel integrity.

The Subcommittee is meeting to for-
mulate recommendations in the form of
a report to the full ACRS regarding the
above subject,

I have determined, in accordance with
subsection 10(d) of Pub. L. 92-463, that
the meeting will be to discuss a document
which falls within exemption (5) of §
U.S.C. 552(b) and will consist of an ex-
change of the discussion of
which, if written, would fall within ex-
emption (5) of 5 US.C. 552(b). It is
essential to close this meeting to protect
the free interchange of internal views
and to avold undue interference with
agency or Committee operations.

Jorx C. Rvan,
Advisory Committee
Management Officer.
[FR Doc.73-10439 Plled 9-10-73;11:25 am]

INTERSTATE COMMERCE
COMMISSION

[Rev. S.0. 994; 1.C.C. Order 109, Admt )|
ANN ARBOR RAILROAD CO.
Rerouting or Diversion of Traffic

Upon further consideration of 1CC
Order No. 109 (The Ammn Arbor Rail-
road Company) and good cause appear-
ing therefor:

It is ordered, That:

1.C.C. Order No. 108 be, and it is here-
by, amended by substituting the follow-
ing paragraph (g) for paragraph (g
thereof:

(g) Expiration date.~This order shall

expire at 11:50 pm, September 7
1973, unless otherwise modified, changed,
or suspended.
It is further ordered, That this amend-
ment shall become effective at 11:59
p.m., August 24, 1973, and that this order
shall be served upon the Association of
American Ralilroads, Car Service Divi-
sion, as agent of all railroads subscrib-
ing to the car service and car hire agree-
ment under the terms of that agreement,
and upon the American Short Line
Rallroad Association; and that it be filed
with the Director, Office of the Federal
Register.

Issued at Washington, D.C., August 24
1973.
IRTERSTATE COMMERCE
COMMISSION,
R. D. PranLEs,
Agent,

[PR Doc.73-19264 Plled 9-10-73;8:45 am|

[seaLl

[Notice No. 338]
ASSIGNMENT OF HEARINGS
SepTEMBER 6, 1973
Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates
The hearings will be on the issues &3
presently reflected in the Official Dockel
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested

No amendments will be entertained after

the date of this publication,

MC 83539 Sub 360, C & H Transportation €0
Inc., now assigned September 10, 157
hearing is cancelled and applicatiod
dismissed.

MO 83835 Sub 06, Wales Transportation, Inc
now assigned September 10, 1973, at Kan=
City, Mo,, is cancelled and application ¥
dismissed.

MC-136830, Josephine Koffrnan & Nancy J

Nimmo, DB.A. Bergen Limousine Ren's

ed September 10, Iy

will be held in Room B-3231, 26 Feders

Piaza, Now York, N.Y., instead of in Roo®
E~2222, 26 Pederal Plaza,

Service, now
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¥D 20812, Rallway Express Agency, Inc,
Notes, continued to October 2, 1973 for
prehearing conference on the merits, at
the Offices of the Interstate Commerce
commission, Washington, D.C.

MC-P-11827, Joe Hodges Transportation Cor-
poration—pPurchase—Toddman Transport
Co., MC 120634 Sub 19, Joe Hodges Trans-
portation Corporation, now sasigned Sep-
tember 24, 1973, at Dallas, Tex,, is post-
poned indefinitely.

1. & 8. M 27060, Increased Minimum Charges
For Capacity Loads, now assigned Oc-
tober 9, 1973, at Washington, DO, is
cancelled

MC 118610 Sub 14, L & B Express, Inc, now
peing assigned hearing October 30, 1973 (1
day), at Frankfort, Ky., in a hearing room
to be later designated.

[sEaL) RoserT L. OSWALD,
Secretary.
[FR D0C.73-10268 Plled 0-10-73;8:45 am |

[Ex Parte No. 241; gth Rev. Exemption No.
43]

ATCHISON, TOPEKA AND SANTA FE
RAILWAY CO. ET AL.

Exemption Under Provision of Mandatory
Car Service Rules

To: The Atchison, Topeka and Santa
Fe Rallway Company, Burlington North-
ern Inc, Chicago and North West~
ern Transportation Company, Chicago,
Milwaukee, St. Paul and Pacific Rail-
road Company, Chicago, Rock Island
and Pacific Railroad Company, Illinois
Central Gulf Rallroad Company, Mis-
souri-Kansas-Texas Rallrond Company,
Missouri Paeific Rallroad Company,
Norfolk and Western Railway Company,
Soo Line Ralilroad Company, Union
Pacific Ratlroad Company.

It appearing, That there are massive
movements of grain In progress in the
states of Jowa, Kansas, Minnesota,
Montana, Nebraska, North Dakota, Okln-
homa, South Dakota, Texas, and Wyo-
ming; that present supplies of plain
boxcars owned by the rallroads serving
these states are inadequate to move the
newly harvested grain to terminal eleva-
tors for safe storage; that use of avail-
able plain boxcars owned by other car-
ricrs for movements of this grain will
substantially augment the car supplies
of the railroads named herein.

It is ordered, That pursuant to the
authority vested in me by Car Service
Rule 19, the railroads named herein, and
their short line connections, are hereby
authorized to use and to accept from
shippers shipments of grain originating
at stations located in Jowa, Kansas,
Minnesota, Montana, Nebraska, North
Dakota, Oklahoma, South Dakota, Texas,
and Wyoming, when loaded into plain
40-ft. narrow-~door boxcars of various
ownerships without regard to the re-
Quirements of Car Service Rule 2.

Ezeeption ~This exemption shall not
5pply to plain boxears subject to Assoclation
of American Railroads' Car Relocation Di-
Tective No., 44,

Effective 11:59 p.m., August 31, 1973.
m?;mlra 11:59 pm. September 15,

No. 176—Pt. I—0

NOTICES
Issued at Washington, D.C., August 28,
1973.
INTERSTATE COMMERCE
CoMMISSION,
R. D. Pranven,
Agent.

[ PR Doc¢73-19263 Filed 0-10-73;8:45 am|]

[Rev. 8.0. 094; 1.C.C. Order 109, Amdt 1]
GREEN MOUNTAIN RAILROAD CORP.
Rerouting or Diversion of Traffic

Upon further consideration of I.C.C.
Order 104 (Green Mountain Railroad
Corporation) and good cause appearing
therefor:

It is ordered, That:

IC.C. Order No. 104 be, and it Is
hereby, vacated and set aside.

It is Jurther ordered, That this order
shall be served upon the Association of
American Rallroads, Car Service Divi-
sion, as agent of all railroads subseribing
to the car service and car hire agree-
ment under the terms of that agreement,
and upon the American Short Line Rail-
road Association; and that it be filed with
the Director, Office of the Federal Regis-
ter.

Issued at Washington, D.C., August 30,
1973.
INTERSTATE COMMERCE
CoMMISSION,
R. D. PranLER,
Agent.

[FR Doc.73-10262 Plled 8-10-73;8:45 am]

[sEavL]

[Notice No, 121)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

SerTEMBER 5, 1973,

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67, (49 CFR 1131) pub-
lished in the FepesaL REcister, issue of
April 27, 1965, effective July 1, 1965,
These rules provide that protests to the
granting of an application must be filed
with the field official named in the Fep-
ERAL ReaisTer publication, within 15 cal-
endar days after the date of notice of the
filing of the application is published in
the Feoxral REGISTER. One copy of such
protests must be served on the applicant,
or its authorized representative, if any,
and the protests must certify that such
service has been made. The protests must
be specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six (8)
copies,

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
fleld office to which protests are to be
transmitted.
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MoTtor CARRIERS OF PROPERTY

No. MC 26396 (sub-No. 80 TA), filed
August 23, 1973. Applicant: POPELKA
TRUCKING CO., doing business as THE
WAGGONERS, P.O. Box 9§90, 201 W.
Park, Livingston, Mont. 59047. Appli-
cant'’s representative: Dave Kemp (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Lumber wood, iumber products, and
Jorest products, from ports of entry on
the International Boundary line between
the United States and Canada located In
Idaho, Montana and Washington, to
points in Colorado, Idanho, Kansas, Mon-
tana, Nebraska, North Dakota, Okla-
homa, South Dakota, Utah, and Wyo-
ming, for 180 days. SUPPORTING SHIP-
PERS: Crows Nest Industries, Limited,
Fernie, B.C., Cannda; Slaughter Broth-
ers, Ino., Kalispell, Mont. 58001; and
Montana Lumber Sales, Inc,, Missoula,
Mont. $9801. SEND PROTESTS TO:
Paul J, Labane, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, Room 222 U.S, Post Office
Building, Billings, Mont. 59101.

No. MC 52709 (Sub-No. 322 TA), filed
August 23, 1973. Applicant: RINGSBY
TRUCK LINES, INC., P.O. Box 192,
Littleton, Colo. 8012C, Applicant's rep-
resentative: J. H. Watson (same address
as above). Authority sought to operate
as a common carrier, hy motor vehicle,
over f{rregular routes, transporting:
Meats, meat products, meat byproducts,
and articles distributed by meat packing-
houses as described in Sections A and C
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (excert hides and
commodities in bulk, in tank vericles),
from the plant site and storage ‘acili-
ties of Madison Food Company at ot near
Madison, Nebr.,, to points in Arizona,
Connecticut, Delaware, the District of
Columbia, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey, New
Mexico, Rhode Island, Vermont, Vir-
ginia, and West Virginia, for 180 days.
SUPPORTING SHIPPER: Armour and
Company, Fresh Meats Division, Grey-
hound Tower, Phoenix, Ariz. 85077,
SEND PROTESTS TO: District Super-
visor Roger L. Buchanan, Interstate
Comerce Commission, Bureau of Opera-
goo&s 2025 Federal Bidg., Denver, Colo.

2.

No. MC 113362 (Sub-No. 258 TA), filed
August 24, 1073. Applicant: ELLS-
WORTH FREIGHT LINES, INC. 310
East Broadway, Eagle Grove, Towa 50533,
Applicant's representative: Milton D.
Adams, Box 562, Austin, Minn. 56912, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meat, meat prod-
ucts, meat byproducts and articles dis-
tributed by meat packinghouses as de-
scribed in Seotions A and C of Appendix
I to the report in Description in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk), from the plantsite and storage
facilities of Madison Foods, Inc. Jocated
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at Madison, Nebr., to points in Connecti-
cut, Delaware, the District of Columbia,
Indiana, Maine, Maryland, Massachu-
setts, Michigan, New Hampshire, New
Jersey, New York, Ohlo, Pennsylvanin,
Rhode Island, Vermont, Virginia, and
West Virginia, for 180 days. SUPPORT-
ING SHIPPER: Armour and Co., Grey-
hound Tower, Phoenix, Ariz, 85077.
SEND PROTESTS 7TO: Herbert W.
Allen, Transportation Specialist, Inter-
state Commerce Commission, Bureau of
Operations, 875 Federal Bldg., Des
Moines, Iowa 50309,

No. MC 113651 (Sub-No. 159 TA), filed
August 23, 1973, Applicant: INDIANA
REFRIGERATOR LINES, INC. 2404
North Broadway, Muncie, Ind. 47303, Ap-
plicant’s representative: Henry A. Dillon
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meat, meat products, meat
byproducts and articles distributed by
meat packinghouses as described in Sec-~
tions A and C of Appendix I to the report
in Descriptions in Motor Carrier Certifi-
cates, 81 MCC 209 and 766 (except hides
and commodities in bulk, in tank vehi-
cles), from the plantsite of Madison
Foods, Inc., at or near Madison, Nebr.,
to points in Indiana, Ohlo, Kentucky,
Tennessee, Misslssippl, Alabama, Geor-
gia, Florida, South Carolina, North Caro-
lina, Virginia, West Virginia, Maryland,
Delaware, New Jersey, Pennsylvania,
New York, Connecticut, Rhode Island,
Massachusetts, New Hampshire, Ver-
mont, Maine, and the District of Colum-
bia, for 180 days. SUPPORTING SHIP-
PER: Armour and Company, Fresh
Meats Division, Greyhound Tower, Phoe-
nix, Ariz. 85077. SEND PROTESTS TO:
J. H. Gray, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Room 204, 345 West Wayne
Street, Fort Wayne, Ind. 46802,

No. MC 117644 (Sub-No. 33 TA), filed
August 24, 1973. Applicant: D & T
TRUCKING CO,, INC,, 498 First St. NW.,
P.O. Box 2611, New Brighton, Minn.
55112. Applicant’s representative: Wil-
liam J. Boyd, 29 S. LaSalle Street, Chi-
cago, Ill, 60603. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products and meat by-
products and articles distributed by meat
packinghouses as described in Sections
A and C of Appendix I to the report in
Descriptions in Motor Cartier Certifi-
cates, 61 M.C.C. 209 and 766 {(except
commodities in bulk, In tank vehicles),
from the plant site of Madison Foods,
Inc., at Madison, Nebr., to points in
Alabama, Connecticut, Delaware, the
District of Columbis, Florida, Georgia,
Indiana, Illinois, Kentucky., Maine,
Maryland, Massachusetts, Michigan,
Mississippl, New Hampshire, New Jersey,
New York, North Carolina, Ohio, Penn-
sylvania, Rhode Island, Tennessee, Ver-
mont, Virginia, and West Virginia, for
180 days. SUPPORTING SHIPPER:
Armour and Company, Fresh Meats Di-

NOTICES

vislon, Greyhound Tower, Phoenix, Ariz.

85077. SEND PROTESTS TO: District

Supervisor Raymond T. Jones, Interstate

Commerce Commission, Bureau of Op-

erations, 448 Federal Bldg. & U.S. Court

?&%ae. 110 S. 4th St,, Minneapolis, Minn.
1

No. MC 117686 (Sub-No. 142 TA), filed
August 24, 1973. Applicant: HIRSCH-
BACH MOTOR LINES, INC,, 3324 US.
Highway 75 N., P.O. Box 4117, Sioux City,
Jown 51102, Applicant’s representative:
George L. Hirschbach, 309 Badgerow
Building, Sioux City, Jowa 51101. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irreg-
ular routes, transporting: Meats, meat
products, and meat byproducts and ar-
ticles distributed by meat packing houses
as described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 81 M.C.C.
209 and 766 (except hides and commod-
ities in bulk, in tank vehicles), from the
plantsite of Madison Foods, Inc., at or
near Madison, Nebr., to points in Ten-
nessee, Georgia, Alabama, Mississippl,
Louisiana, Arkansas, Oklahoma, and
Texas, for 180 days. SUPPORTING
SHIPPER: Armour and Company, Don-
ald A. Chute, Manager, Transportation
and Distribution, Fresh Meats Division,
Greyhound Tower, Phoenix, Ariz. 85077.
SEND PROTESTS TO: Carroll Russell,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 711 Federal Office Buillding,
Omaha, Nebr, 68102.

No. MC 118431 (Sub-No. 13 TA), filed
August 21, 1973. Applicant: DENVER
SOUTHWEST EXPRESS, INC., 8716 L
Street, Omaha, Nebr. 68127. Applicant's
representative: Patrick E. Quinn, 605 So.
14th Street, P.O. Box 82028, Lincoln,
Nebr. 68501, Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Frozen foods, (1) from the plantsites
and facilities utilized by Kitchens of
Sara Lee located at or near Deerfield
and Chicago, Ill,, to points in Connecti-~
cut, Delaware, Maine, Maryland, Mas-
sachusetts, New Hampshire, New Jersey,
New York, Pennsylvania, Rhode Island,
Vermont, Virginia, West Virginia, and
Washington, D.C., and (2) between the
plantsites and facilities of Kitehens of
Sara Lee at Deerfield and Chicago, IIL
and New Hampton, Towa, for 180 days.
RESTRICTION: The operations sought
herein are restricted to a service to be
performed under a continuing contract
or contracts with Kitchens of SBara Lee,
Deerfield, . SUPPORTING SHIPPER:
Kitchens of Sara Lee, Charles G. Sladek,
Traffic Services Supervisor, 500 Wauke-
gan Road, Deerfield, IIl. 60015. SEND
PROTESTS TO: District Supervisor
Carroll Rsssell, Bureau of Operations,
Interstate Commerce Commission, T11
Federal Bldg., Omaha, Nebr. 68102,

No. MC 119669 (Sub-No. 37 TA), filed
August 23, 1973, Applicant: TEMPCO
TRANSPORTATION, INC., 546 8. 31A,
P.O. Box 886, Columbus. Ind. 47201. Ap-

plicant's representative: William J. Boyd,
29 South LaSalle Street, Chicago, 1l
60603. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products and meat byproducts and
articles distributed by meat packing-
houses, as described In Sections A and
C of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except commodities
in bulk, in tank vehicles), from the plant
site of Madison Foods, Inc,, &t Madison,
Nebr., to points in Connecticut, Delaware,
the District of Columbia, Illinois, Indi-
ana, Kentucky, Maine, Maryland, Massa-
chusetts, New Hampshire, New Jersey,
New York, North Carolina, Ohio, Rhode
Island, Pennsylvania, South Caroling,
Vermont, Virginia, and West Virginia,
for 180 days. SUPPORTING SHIPPER:
Armour and Company, Donald A. Chute,
Mgr, of Transportation and Distribution,
Fresh Meats Division, Greyhound Tower,
Phoenix, Ariz. 85077. SEND PROTESTS
TO: District Supervisor James W. Haber-
mehl, Interstate Commerce Commission,
Bureau of Operations, 802 Century Bldg.,
36 ms; Penn. Street, Indianapolis, Ind
46204,

No. MC 119944 (Sub-No. 15 TA), filed
August 24, 1973. Applicant: BROCKWAY
FAST MOTOR FREIGHT, INC., 568
Central Avenue, Somerville, N.J. 08876.
Applicant’s representative: Daniel P
Dameo (same address as above) . Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Plastic pipe, con-
duit, ducts, and tubes and related fittings,
attachments, materials, and accessorics
used in the installation thereof, from
Nazareth, Pa, to points in Connecticut,
Delaware, the District of Columbia,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York, North
Carolina, Pennsylvania, Rhode Island
Vermont, Virginia, and West Virginia, for
180 days. SUPPORTING SHIPPER.
Carlon Division, Indian Head, Inc., 2300
Chagrin Blvd., Cleveland, Ohio 44122
(Warren C. Singer, Manager, Traffic Ad-
ministration). SEND PROTESTS TO:
District Supervisor Robert §. H. Vance,
Bureau of Operations, Interstate Com-
merce Commission, 9 Clinton St., Newars,
N.J. 07102.

No. MC 124213 (Sub-No. 7 TA), filed
August 23, 1973. Applicant: SWIFT-
LINES, INC., 7878 I Street, Omaha, Nebr
68127. Applicant's representative: Rober!
D. Gisvold, 1000 First National Bank
Building, Minneapolis, Minn, 68127. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregula’
routes, transporting: Meats, meat prod-
uets, and meat byproducts and articles
distributed by meat packing houses as
deseribed in Sections A and C of Ap-
pendix I to the report in Descriptions i1
Motor Carrier Certificates, 61 M.C.C. 209
and 766 (except hides and commodities
in bulk), from the plantsite of Madison
Foods, Inc., located at or near Madison,
Nebr., to points in Minnesota, IoWws.
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south Dakota, North Dakota, Kansas,
Missouri, Wisconsin, Illinois, and In-
diana, for 180 days. SUPPORTING
SHIPPER: Armour and Company, Don-
ald A. Chute, Manager, Transpartation
and Distribution, Fresh Meats Division,
Greyhound Tower, Phoenix, Ariz. 85077.
SEND PROTESTS TO: Carroll Russell,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 711
Federal Office Building, Omaha, Nebr.
£8102.

No. MC 124774 (Sub-No. 87 TA), filed
August 22, 1973. Applicant: MIDWEST
REFRIGERATED EXPRESS, INC,, 4440
Buckingham Avenue, P.O. Box 7344,
Omaha, Nebr. 68107, Applicant’s repre-
sentative: Clifford J. Foltz (same address
as aboye), Authority sought to operate
as o common carrier, by motor vehicle,
over frregular routes, transporting:
Meats, meat products, meat byproducts
and articles distributed by meat packing
houses, as described in Sections “A" and
“C" of Appendix I to the report in De-
seriptions fn Motor Carrier Certificates,
61 MCC 209 and 766 (except hides and
commodities in bulk, in tank vehicles),
from the plantsite of Madison Foods,
Inc,, Madison, Nebr., to points in Con-
necticut, Delaware, the District of Co-
lumbia, Indiana, KXentucky, Maine,
Maryland, Michigan (Lower Peninsula),
Massachusetts, North Carolina, New
Hampshire, New York, New Jersey, Ohio,
Pennsylvania, Rhode Island, South Caro-
lina, Tennessee, Virginia, and West Vir-
ginia, for 180 days. SUPPORTING
SHIPPER: Armour and Company,
Armour Fresh Meats Division, Grey-
hound Tower, Donald A. Chute, Mgr.
of Transportation and Distribution,
Phoenix, Ariz. 85077. SEND PROTESTS
TO: Carroll Russell, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 711 Federal Office
Bullding, Omaha, Nebr. 68102.

No. MC 127042 (Sub-No. 123 TA),
filed August 22, 1973. Applicant: HAGEN,
INC., 4120 Floyd Blvd. (P.O. Box 98—
Leads Station), Sioux City, Towa 51108,
Applicant's representative: Joseph W.
Harvey (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Meats, meat prod-
ucts, and meat dyproducts, and articles
distributed by meat packinghouses, as
described in Sections A and C of Ap-
pendix I to the report in Descriptions in
Molor Carrier Certificates, 61 M.C.C. 209
and 766 (except hides and commodities
n bulk), from the plantsite and stor-
age facllities utiized by Madison Foods,
Inc., at or near Madison, Nebr., to points
in Colorado, Idaho, Illinois, Indiana,
Iowa, Kansas, Arizona, California,
Michigan, Minnesota, Missouri, Mon-
tana, Nevada, New Mexico, North Da-
kota, Ohio, Oregon, South Dakota, Utah,
Washington, Wisconsin, and Wyoming,
for 180 days, SUPPORTING SHIPPER:
Armour and Company, Donald A. Chute,
Manager, Transportation and Distribu-
Hon, Fresh Meats Division, Greyhound

NOTICES

Tower, Phoenix, Ariz. 85077. SEND PRO-
TESTS TO: Carroll Russell, District
Supervisor, Interstate Commerce Com-~
mission, Bureau of Operations, 711 Fed-
eral Office Buflding, Omaha, Nebr. 68102,

No. MC 128007 (Sub-No. 55 TA), filed
August 24, 1973. Applicant: HOFER,
INC., 4032 Parkview Drive, P.O. Box 583,
Plttsburg, Kans, 66762. Applicant’s rep-
resentative: Clyde N. Christey, 641 Har-
rison, Topeka, Kans, 66603. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meatl scraps, dried blood,
blood meal and bone meal, from points
in Collin County, Tex.; San Antonlo,
Tex.; Okmulgee County, Okla.; Tulsa,
Okla.; Roswell, Clovis, and Albuquerque,
N. Mex.; Lafayette and Cooper Counties,
Mo., to points In Nebraska, Jowa, Mis-
souri, Minnesota, Kansas, Arkansas,
Oklahoma, South Dakota, North Dakota,
and Texas, for 180 days, SUPPORTING
SHIPPER: Wellens & Co., Inec., 6700
France Avenue South, Minneapolis,
Minn. 55435. SEND PROTESTS TO:
M. E. Taylor, District Superyisor, Inter-
state Commerce Commission, Bureau of
Operations, 501 Petroleum Building,
Wichita, Kans, 67202,

No. MC 133590 (Sub-No. 4 TA), filed
August 24, 1973. Applicant: WESTERN
CARRIERS, INC,, 288 Franklin Street,
Worcester, Mass. 01804. Applicant’s rep-
resentative: Robert L. Kendall, Jr., 1719
Packard Buillding, Philadelphia, Pa,
19102. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Pork car-
casses, pork byproducts, and offal (except
commodities In bulk and hides), from
the plant of Corn Country Pork, Inc., at
Worthington, Ind., to the plant sites and
storage facilities of Western Pork Pack-
ers, Inc., at New York Corporation, at
Bronx, N.Y., and Western Pork Packers,
Inc., & Mass. Corporation, at Worcester,
Mass,, for 180 days. SUPPORTING
SHIPPERS: Western Pork Packers, Inc.,
520 Westchester Avenue, Bronx, N.Y.
10465, and Western Pork Packers, Inc,,
288 Franklin Street, Worcester, Mass.
01604. SEND PROTESTS TO: District
Supervisor Joseph W. Balin, Bureau of
Operations, Interstate Commerce Com-
mission, 338 Pederal Bldg. & U.S. Court-
house, 436 Dwight Street, Springfield,
Mass, 01103,

No. MC 134134 (Sub-No. 14 TA), filed
August 23, 1973. Applicant: MAINLINER
MOTOR EXPRESS, INC,, 2002 Madison
Street, Omaha, Nebr, 68107." Applicant's
representative: Robert V. Dwyer, Jr.,
1601 Woodmen Tower, Omaha, Nebr.
088102, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, meat byproducts and ar-
ticles distributed by meat packinghouses
as described in Sections A and C of Ap-
pendix I to the report in Descriptions in
Motor Carrier Certificates 61 MCC 209
and 766 (except hides and commodities
in bulk, in tank wehicles), from the
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plantsite of Madison Foods, Inc., at
Madison, Nebr., to points {n Connecticut,
Delaware, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island, Ver-
mont, Virginia, West Virginia, and the
District of Columbia, for 180 days. SUP-
PORTING SHIPPER: Armour and
Company, Donald A. Chute, Manager,
Transportation & Distribution, Fresh
Meats Division, Greyhound Tower, Phoe-
nix, Ariz. 85077, SEND PROTESTS TO:
Carroll Russell, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 711 Federal Office Build-
ing, Omahs, Nebr. 68102,

No. MC 134777 (Sub-No. 21 TA), filed
August 23, 1973, Applicant: SOONER
EXPRESS, INC, Mlg.: P.O. Box 219,
Off.: Sooner Bldg., Highway 70 South,
Madill, Okla. 73446. Applicant’s repre-
sentative: Dale Waymire (same address
as applicant). Authority sought to oper-
ate as 8 common carrier, by motor ve-
hicle, over irregular routes, transporting:
Meats, meat products, meat byproducts,
and articles distributed by meat pack-

. tng houses, as desoribed in Sections A

and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.CC. 209 and 766 (except
hides and commodities in bulk and tank
vehicles, from the plant site of Madison
Foods (Inc.) at Madison, Nebr., to points
in Alabama, Connecticut, Delaware, Flor-
ida, Georgia, Kentucky, Maine, Mary-
land, Massachusetts, Mississippi, New
Hampshire, New Jersey, New York, North
Carolina, Ohlo, Pennsylvania, Rhode Is-
land, South Carolina, Tennessee, Ver-
mont, Virginia, West Virginia, and the
District of Columbia, for 180 days. SUP-
PORTING SHIPPER: Armour and Com-
pany, Fresh Meats Division, Greyhound
Tower, Phoenlix, Ariz. 85077. SEND PRO-
TESTS TO: Transportation Specialist
Gerald T, Holland, Interstate Commerce
Commission, Bureau of Operations, 1100
Commerce Street, Room 13C12, Dallas,
Tex. 75202.

No. MC 135874 (Sub-No., 22 TA)
(CORRECTION), filed July 31, 1073,
published in the Froepsal ReqisTer issue
of August 22, 1973, and republished as
corrected this issue. Applicant: LTL
PERISHABLES, INC,, 132nd & Q Streets,
Mlg.: P.O. Box 37468 (Box zlp 68152),
Omaha, Nebr. 68137, Applicant’s repre-
sentative: Donald L. Stern, 7100 W,
Center Road, Omaha, Nebr. 68106.

Norz~The purpose of this partial repub-
lication is to add the atate of North Dakota
as o destination point, which was omitted
in previous publication. Applicant also wants
to ndd two additional supporting shippers.
The supporting shipperas are Ranch Hand
Foods, Inc., and The Keller Food Company,
Ine. The rest of the application remains the
same.

No. MC 139021 (Sub-No. 1 TA), filed
August 16, 1973, Applicant: 212 AUTO
SALES, INC,, 325 US-20, Bast, P.O. Box
251, Michigan City, Ind. 46360. Appli-
cant’s representative: Karl L. Gotting,
1200 Bank of Lansing Bldg., Lansing,
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Mich. 48933. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: Used
cars and pick-up trucks sold at auctions
between the auction sites of Grand Rap-
ids Auto Auction, Inc., at or near Hudson-
ville, Mich.; Flint Auto Auction, Flint,
Mich.: and Mid States Auto Auction,
South Bend, Ind., on the one hand, and
various points in Michigan, Ohio, Illinois,
Wisconsin, and Indiana, on the other
hand, for 180 days. SUPPORTING
SHIPPERS: Flint Auto Auction, Inc,
8711 Western Road Flint, Mich. 48506
Grand Rapids Auto Auction, Ine., 2380
Port Sheldon, Jenison, Mich. 49428; Car
Credit Center Corporation, 7600 South
Western Ave., Chicago, IIl. 60602; John-
son Buick, Inc., 515 West Lake St., Oak
Park, 111, 60302; Mid States Auto Auction,
Ine, 25784 Western Ave., South Bend,
Ind, 46619: and Motor Town, Inc., 655
North Western Ave., Chicago, Ill. 60612.
SEND PROTESTS TO: W. S. Ennis, In-
terstate Commerce Commission, Bureau
of Operations, Room 204, 345 West
Wayne Street, Fort Wayne, Ind. 46802,

No. MC 138022 (Sub-No. 1 TA), filed
August 22, 1973. Applicant: GLENN A.
HODSON AND BETTY L. HODSON,
doing business as TRI CITY DELIVERY,
5512 W. Yellowstone Avenue, Kennewick,
Wash. 99336. Applicant’s representative:
Glenn A, Hodson (same address as ap-
plicant), Authority sought to operate as
a common carrier, by motor vehicle, over
frregular routes, transporting: General
commodities, with the usual exceptions,
having a prior or subsequent movement
by alr, between Pasco and Yakima,
Wash., and points in Adams, Benton,
Columbia, Franklin, Grant, Yakima, and
Walla Walla Counties, Wash., for 180
days. SUPPORTING SHIPPER: (1)
Wits, Inc., doing business as Wits Air
Freight, 2515 4th Avenue, P.O. Box 3805,
Seattle, Wash. 98124; (2) Seneca Foods
Corporation, P.O. Box 71, Prosser, Wash.
99350; and (3) Eastman Kodak Com-
pany, 2400 Mt. Read Boulevard, Roch-
ester, N.Y. 14650. SEND PROTESTS TO:
L. D. Boone, Transportation Specialist,
Bureau of Operations, Interstate Com-
merce Commission, 6049 Federal Office

Building, Seattle, Wash. 98104.

No. MC 1934 (Sub-No. 33 TA), filed
August 24, 1973. Applicant: THE
ARROW LINE, INC., 105 Cherry Street,
East Hartford, Conn. 06108. Applicant's
representative: Rene R. Dupuis (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Passengers and their baggage, In
special round-trip operations, during the
racing season of each year, beginning and
ending at New London, Conn., and ex-
tending to the site of the Narragansett
Racetrack, Pawtucket, R.I, and Lincoln
Downs Racetrack, Lincoln, R.I., for 180
days.

Nore —Applicant intends to tock with MC
1034 Sub 2, :

NOTICES

SUPPORTING SHIPPERS: There are
approximately 17 statements of support
attached to the application, which may
be examined here at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be examined
at the fleld office named below. SEND
PROTESTS TO: David J. Kiernan, Dis~
trick Supervisor, Interstate Commerce
Commission, Bureau of Operations, 135
moelox Street, Room 324, Hartford, Conn.

By the Commission.

[sEaL) RoserT L., OSsWALD,
Secretary.

|FR Doc.73-19207 Flled 0-10-73;8:45 am]

[Notice No. 349]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the

Motor Carrier Board of the Commission

t to sections 212(b), 206(a), 211,

312(b), and 410(g) of the Interstate

Commerce Act, and rules and regulations

prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environ-
ment resulting from approval of the ap-
plication. As provided in the Commis-
sion’s special rules of practice any inter-
ested person may file a petition seeking
reconsideration of the following num-
bered proceedings on or before October 1,
1973. Pursuant to Section 17(8) of the
Interstate Commerce Act, the filing of
such a petition will postpone the effective
date of the order in that proceeding
pending its disposition. The matters re-
lied upon by petitioners must be specified
in their petitions with particularity,

No. MC-FC-74321. (REPUBLISHED)'
By order of August 24, 1973, the Motor
Carrier Board approved the transfer to
Nebraska-Iowa-Missourl Express, Inc.,
Kansas City, Mo., of a portion of Certifi-
cate No. MC-9644, Issued January 7, 1971,
to B. T. L., Inc., Kansas City, Mo., au-
thorizing the transportation of general
commodities, with exceptions, between
points in Buchanan County, Mo., on the
one hand, and on the other, points in a
described area of Missouri and Iowa, and
Nebraska City, Nebr., and points in its
Commercial Zone, William Burns, 1508
Woodswether Road, Kansas City, Mo,
and Don McCarty, 1221 Baltimore Av-
enue, Kansas City, Mo. 64105, Attorneys
for applicants.

No. MC-FC-74421, By order of ‘Sep-
tember 5, 1973, the Motor Carrier Board
approved the transfer to Curtis Brothers

1 Republishod to Indicate that Willlam
Burns and Don McCarty are the attorneys
for the applcants in lleu of Prank W.
Taylor, Jr,

Trucking Company, Inc., Falmouth, Va
of the operating rights in Certificate No.
MC-134745 (Sub-No. 2) and Permit No,
MC-133045 (Sub-No. 2) issued May 12,
1971, and March 14, 1969, respectively
to E. N. Curtis and C. C. Curtis, a part-
nership, doing business as Curtis Broth-
ers Trucking Company, Falmouth, Va,
authorizing the transportation of various
commodities from specified points and
areas in Virginia to points in Delaware,
Maryland, New Jersey, New York, North
Caroling, Ohio, Pennsylvania, South
Carolina, West Virginia, and the District
of Columbia. Daniel B. Johnson, 716 Per-
petual Bldg., 1111 E St. NW., Washing-
ton, D.C. 20004, Attorney for applicants,

[searl RosErT L. OSwWaALD,
Secretary.

[FR Doc 7319269 Filed 9-10-73;8:45 am|

[Rev. 8.0, 004; 1.C.C, Ordor 88, Amadt, 3|
PENN CENTRAL TRANSPORTATION CORP.
Rerouting or Diversion of Traffic

Upon further consideration of I.CC
Order No. 88 (Penn Central Transporta-
tion Company, George P, Baker, Richard
C. Bond, and Jervis Langdon, Jr.,
Trustees) and good cause appearing
therefor:

It i5 ordered, That:

1.C.C. Order No. 88 be, and it is hereby,
amended by substituting the following
p?ragraph (g) for paragraph (g) there-
of :

(g) Expiration date.—This order shall
expire at 11:59 p.m., November 30, 1973,
unless otherwise modified, changed, or
suspended.

It is jurther ordered, That this amend-
ment shall become effective at 11:59 p.m.,
August 31, 1973, and that this order shall
be served upon the Association of
American Rallroads, Car Service Divi-
sion, as agent of all raflroads subscribing
to the car service and car hire agree-
ment under the terms of that agreement,
and upon the American Short Line Rall-
road Association; and that it be filed
with the Director, Office of the Federal

T,

Issued at Washington, D.C., August 29,
19173.
INTERSTATE COMMERCE
COMMISSION,
R. D, PPAHLER,
Agent.

|FR Doc.73-10265 Piled 9-10-73;8:45 am|

[SEAL)

{Rev. 5.0, 904; 1.0.C, Order 79, Amdt, 4]
ST. JOHNSBURY AND LAMOILLE COUNTY
RAILROAD

Rerouting or Diversion of Traffic

Upon further consideration of Revised
1.C.C. Order No. T9, (St. Johnsbury &
Lamoille County Railroad) and good
cause appearing therefor:

It is ordered, That!

Revised 1.C.C. Order No. 79 be, and it
is hereby, amended by substituting the
following paragraph (g) for paragraph
(g) thereof:
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(g) Expiration date—This order shall
expire at 11:59 p.m., September 10, 1973,
unless otherwise modified, changed, or
suspended.

It s further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
September 3, 1973, and that this amend-
ment shall be served upon the Associa-

NOTICES

tion of American Rallroads, Car Service
Division, as agent of all railroads sub-
seriblng to the car service and car hire
agreement under the terms of that agree-
ment, and upon the American Short Line
Rallroad Association; and that it be filed
with the Director, Office of the Federal
Register.

21943

9;:;zmed at Washington, D.C., August 31,
1 N

INTERSTATE COMMERCE
COoMMISSION,
R. D. Prauirer,
Agent,
[FPR Doc73-10268 Plled 0-10-73;8:45 am]

[sEAL]
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Parts 1007, 1071, 1073, 1090,
1084, 1096, 1097, 1098, 1102, 1108 ]

[Docket No. AO-366-A8, ete.]

MILK IN THE GEORGIA AND CERTAIN
OTHER MARKETING AREAS

Notice of Revised Recommended Decision
and Opportunity To File Written Excep-
tions on Proposed Amendments to
Benghuva Marketing Agreements and to

ers

7CFR Marketing Area Docket

Notice is hereby given of the filing with
the Hearing Clerk of this revised recom-
. mended decision with respect to proposed
amendments to the tentative marketing
agreements and orders regulating the
handling of milk in the aforesaid market-
ing areas.

Interested parties may file written ex-
ceptions to this decision with the Hearing
Clerk, U.S. Department of Agriculture,
Washington, D.C. 20250, by October 15,
1973. Seventeen coples of the exceptions
should be filed. All written submissions
made pursuant to chis notice will be
made avallable for public inspection at
the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).

The above notice of filing of the deci-
sion and of opportunity to file exceptions
thereto is issued pursuant to the pro-
vislons of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
tsnents and marketing orders (7 CFR Part

00).
PRELIMINARY STATEMENT

The hearing on the record of which the
proposed amendments, as hereinafter set
forth, to the tentative marketing agree-
ments and to the orders as amended were
formulated was conductec at Atlanta,
Ga., on October 18-20, 1971, at Dalias,
Tex., on November 9 and 10, 1971, and
at Bloomington, Minn., on November 16-
18, 1971, pursuant %o notice thereof
which was issued October 4, 1971 (36
FR 19604).

This hearing was a single proceeding
on proposed amendments to the tentative
marketing agreements and orders regu-
lating the handling of milk in 33 market-
ing areas. In addition to those listed at
the beginning of this document, such
marketing areas include the following:

Grove I

Central West Texas
Austin-Waco, Texas
Corpus Christl,

Red River Valley

Oklahoma Metro-
polltan

Lubbock-Plainview,
Texns

North Texas
San Antonlo, Texas

PROPOSED RULES

Gnove IIT
Minneapolls-St.Paul,
Minn.

Duluth-Superior

Cedar Raplds-Iowas
City

Eastorn South

Minnesota-North
Dakota

Southeastern Min-
nesota-Northern
Town

Quad Citlos-
Dubugue Dakota

Greater Kansas North Central Iown
City Des Moines, Iows

Nebraska-Western
Iowa

The hearing notice also included the
Mississippi order (Part 1103), which was
later included in the recommended de-
cision with the “Group I" orders, The
Mississippi order was terminated at mid-
night, April 30, 1073 (38 FR 8748), at
which time it ceased to be a part of this
proceeding.

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof. the Deputy Administrator, Regu-
latory Programs, on August 28, 1972, filed
with the Hearing Clerk, United States
Department of Agriculture, his recom-
mended decision containing notice of the
opportunity to flle written exceptions
thereto.

Because of its length, and to facilitate
its distribution to interested parties, the
recommended decision was published In
the PeoEraL REcIsTER in the form of three
separate documents. Each document con-
tained the proposed amendments for the
group of 11 orders listed at the beginning
of such document and, for the conven-
jence of interested parties, an identical
set of findings and conclusions. These
documents were published on the follow-
ing dates: Group I orders—September 16,
1972 (37 FR 18984); Group II orders—
September 10, 1972 (37 FR 19210); and
Group IIT orders—September 20, 1972 (37
FR 19482).

On the basis of exceptions to the rec-
ommended decision, a number of changes
in the findings and conclusions of that
decision concerning the classification and
pricing of milk in certain uses are ap-
propriate. Because such changes are sub-
stantive, a revised recommended decision
is being issued with an opportunity to
submit exceptions thereto.

The publication procedure used for the
August 28, 1972, recommended decision
{s again being used in the case of this
revised recommended decision. The three
documents constitute, however, a single
revised recommended decision under this
proceeding.

The material issues, findings and con-
clusions, rulings, and general findings of
the August 28, 1972, recommended de-
cision are set forth in full herein, subject
to the following modifications. The modi-
fications noted do not include those
where the reference to “33" orders or
markets was changed to “32" orders or
markets because of the termination of
the Mississippi order,

1. Under the heading “General setting
of the hearing.”, paragraphs 1, 3, and 6
are changed.

2. Under the heading “1. Application
of a uniform milk clossification plan in
the 33 markets.”, paragraphs 1 and 9 are
changed, and a new paragraph is added
after the last paragraph.

3. Under the heading “2. Revision of
the present Class I classification.”, para-
graphs 8, 9, 11, and 14 are changed, and
the 28th paragraph is deleted and three
new paragraphs are substituted therefor,

4, Under the heading “3. Classification
and pricing of milk not needed for Class
I use.”, the entire discussion is changed.

5. Under the subheading “(a) Other
source milk definition.”, a new paragraph
is added immediately after paragraph 7,
and paragraph 8 is changed.

6. Under the subheading *(b) Account-
ing for nonfat milk solids added to milk
and milk products.”, the last paragraph
is changed.

6a. Under the subheading “(c) Classi-
fleation of milk transferred or diverted
to other plants”, paragraph 12 is
changed.

7. Under the subheading “(d) Classifi-
cation - of end-of-month inventory.”,
paragraphs 3 and 12 are changed.

8. Under the subheading “(e) Classi-
fication of shrinkage, milk dumped and
milk disposed of for animal feed.”, para-
graphs 3-5, 8, 9, 15 and 19 are changed.

9. Under the subheading “(f) Alloca-
tion of receipts to utilization,”, paragraph
7 is deleted, and paragraphs 9, 17, and
19 are changed,

10. Under the heading “5. Changing
the butterfat differentials.”, paragraphs
3-5, 9, 10, 13, 16, 17 and 19 are changed.

11. Under the heading “'6. Advance an-
nouncement of prices for surplus milk.”,
paragraphs 3 and 4 are changed.

12. Under the heading “7. Treatment of
filled milk under the Minneapolis-St.
Paul and Southeastern Minnesola-
Northern Iowa orders.”, paragraph 11 is
deleted.

The material issues on the record of
the hearing relate to:

1. Application of a uniform milk clas-
sification plan in the 32 markets;

2. Revision of the present Class I
classification;

3. Classification and pricing of milk
not needed for Class I use;

4. Miscellaneous classification and ac-
counting changes:

(a) Other source milk definition;

(b) Accounting for nonfat milk solids
added to milk and milk products;

(¢) Classification of milk transferred
or diverted to other plants;

(d) Classification of end-of-month
inventory;

(e) Classification of shrinkage, milk
dumped, and milk disposed of for ani-
mal feed;

(f) Allocation
utilization;

(g) Obligations relative to
source milk; and

(h) Reports:

5. Changing the
differentials;

6. Advance announcement of prices for
surplus milk;

7. Treatment of filled milk under the
Minneapolis-St. Paul and Southeastern
Minnesota-Northern Iowa orders; and

8. A uniform “equivalent price’
provision.

General setting of the hearing. This
hearing is the second of two regional
hearings on the proposed use of a uni-
form plan for classifying milk for pricing

of receipts to

other

butterfat
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purposes under Federal milk orders. The
first hearing, which was held at Clayton,
Mo., on July 14-22, 1970, was for seven
midwestern markets, A recommended de-
cision based on the seven-market hear-
ing was issued on June 4, 1971, and
exceptions have been filed. A revised
recommended decision for the seven
markets is being issued concurrently
with this revised recommended decision.

Prior to the first hearing, the National
Milk Producers Federation, an organiza-
tion of cooperative associations of dalry
farmers and federations of such coopera~
tive associations, undertook the develop-
ment of a uniform milk classification
plan for use under milk orders. Guide-
Iines were formulated for use by member
organizations in the drafting of specific
classification proposals for consideration
at public hearings.

Using these guidelines as a basis for
their proposals, several cooperative as-
sociations petitioned the Department for
& hearing on proposals relating to the
classification and pricing of milk in seven
midwestern markets. After the hearing
and issuance of a recommended decision,
these cooperatives, along with other pro-
ducer groups, requested a similar hear~
ing for an additional 33 markets. The
order for one of these markets (Missis-
sippl) has since been terminated, and
further reference to this group of mar-
kets will be in terms of the remaining 32
markets. The two hearings together in-
volve & group of 39 markets located
throughout the central part of the
United States.

As In the case of the seven markets,
the main thrust of the cooperatives’ pro-
posals for the 32 markets was the pro-
posed use of an identical classification
plan under each of the orders. As pro-
posed, the new plan would have three
clnsses of utilization rather than the two
classes now provided in most of these
orders, The present Class IT classifica~
tion would be redesigaated as Class IIX
and a new Class IT classification, which
would Include various milk products now
in Class I and Class IT, would be
established.

Corollary pricing proposals by the co-
operatives would provide that the new
Class II price under all but the Central
Arizona  order be the Minnesota-
Wisconsin price plus an amount ranging
from 10 to 20 cents, depending on the
order Involved. Prices would increase gen-
crally from north to south. For the Cen-
tral Arizona order, which now has three
classes, Jocal producers proposed reten-
tion of the Class II price now in effect
(2 butter-nonfat dry milk formula price
plus 25 cents).

Producers took diverse positions con-
cerning the appropriate Class III price
for the 32 markets. A number of coop-
¢ratives operating largely in the Upper
Midwest proposed that the Class III price
for markets fiv that area be based on a
formula reflecting market prices for but-
ler, nonfat dry milk and cheddar cheese.
A regional cooperative operating in the
southeastern United States proposed that
the Class III price in four of its local
markets be based on the Minnesota-
Wisconsin price, with reductions of 5 to
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15 cents to be applicable in three of the
markets, Another regional coopeta.uve
proposed for 15 southwestern markets

that the Class III price under each order
for the principal surplus products be the
lower of the present surplus price now
in effect or the Minnesota-Wisconsin
price. In the case of still three other
markets, local producer groups asked
that their present surplus prices (all
based solely or in part on butter-nonfat
dry milk formulas) be retained,

Cooperatives also proposed that a
single butterfat differential apply to all
prices under each order. This differential,
which would be identical among the 32
orders, would be based on the Chicago
butter price times a factor of 0.115.

A uniform classification plan for the
32 orders was advocated also by the Milk
Industry Foundation and the Interna-
tional Association of Ice Cream Manufac-
turers, national trade associations of
fluid milk and ice cream processors whose
members operate in each of the 32 sub-
ject markets. Without taking a position
on whether there should be two or three
use classes, these groups offered alterna-
tive proposals on the classification of
various milk products under either type
of classification plan. Individual han-
dlers also made proposals concerning
specific aspects of the classification and
pricing scheme.

A more detailed description of the
proposals by producers and handlers is
set forth In the discussion of the mate-
rial issues.

FwpINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1, Application of a uniform milk
classification plan in the 32 markets.
Each of the 32 orders under considera-
tion should provide for the same basic
classification plan. As adopted herein,
each order would provide for three
classes of utilization, with the milk uses
included in each class being the same
for each order, Likewise, the same basic
procedure would be used under each or-
der for classifying milk transferred or
diverted from pool plants to other plants,
and for allocating a handler’s receipts to
his utilization to determine the classifi-
cation of his producer milk. Each order
would use the same Class II price for-
mula. For Class IIT milk, two price for-
mulas would be used, with one applying
under 18 orders and the other under 14
orders. All differential butterfat re-
celved from producers would be priced
at the same level regardless of use,

The statutory authority for Federal
milk orders gpecifies that an order shall
classify milk purchased by handlers from
producers or associations of producers in
gccordance with the form in which or
the purpose for which the milk is used.
When each of the 32 subject orders was
promulgated, the classification plan
adopted reflected the marketing condi-
tions and practices prevailing st the
time in the local area concerned. Be-
cause local conditions and practices were
seldom alike from market to market, the
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classification plans often varied from
one order to another. As long as the mar-
kets remained relatively isolated from
each other, marketing problems result-
ing from the differences in the various
classification plans were minimal,

In recent years the “local” character
of these markets has been disappearing.
Intermarket movements of milk have
become commonplace as handlers and
producers alike seek to find additional
outlets for milk. Such milk movements
have been encouraged or faclilitated by
such developments as inspection reci-
procity between health jurisdictions, im-
proved highway networks and transpor-
tation equipment, conversion from can
handling to farm bulk tanks, emergence
of regional cooperatives, new processing
and packaging techniques, and concen-
tration of processing and packaging op-
erations in large, specialized facilities.

Numerous cases were cited by han-
dlers of products being distributed
throughout multi-state regions from
centralized processing facilities, Prod-
ucts frequently mentioned include fro-
zen desserts, yogurt, various cream prod-
ucts and cottage cheese. Widespread dis-
tribution patterns prevall particularly
for the processors of specialty products
such as yogurt and sterilized cream
items. Although the volume of these spe-
clalty products is relatively limited, it is
probably the distribution of these prod-
ucts more than any others that has pre-
cipitated such general interest within the
industry for uniform classification pro-
visions among Federal orders.

Although the 32 orders have been re-
vised from time to time to reflect the
closer intermarket relationships, the
classification plans of these orders con-
tinue to differ. The differences relate
not only to the products included in each
respective class, but alsc to the attendant
class prices and butterfat differentials,
the rules for classifying milk moved from
one plant to another, the procedure for
allocating & handier's receipts to his
utilization, the method of classifying
end->f-month inventories, aiud the man-
ner of classifying shrinkage.

Such differences in the classification
and pricing of milk are often disruptive
to the competitive relationships of han-
dlers and to the marketing of producer
milk. Many of these differences, though,
have little, if any, foundation under to-
day’s marketing conditions, It is thus
concluded that a generally uniform clas-
sification and pricing plan should be in-
corporated in each of the 32 orders under
consideration,

In conjunction with the development
of uniform provisions pertaining to the
classification and pricing of milk, it Is
desirable to also develop a single format
of order provisions for use in each of
these orders. All orders contain essen-
tially the same categories of provisions,
such as those relating to the definition
of a pool plant or other source milk,
those sefting forth the class price for-
mulas, or those describing how the uni-
form price shall be computed, At present,
however, many of the orders are struc-
fured in such a way that provisions serv-
ing essentially the same purpose under
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all orders do not appear in each order
in the same place or under the same sec-
tion title. . .

Coordination of the orders in
spect will be helpful to those in the in-
dustry who must work with several
orders, a situation that is becoming in-
creasingly common as individual coop-
eratives and handlers corftinue to expand
their marketing activities into more and
more regulated markets, Moreover, the
opportunity to effect changes in a rela-
tively large number of orders at the same
time makes the adoption of a uniform
order format a particularly desirable
step at this juncture of the order
program.

Each of the orders included in this
document is set forth in its entirety at
the end of the document. Each order re-
flects the revised order format as well
as the classification and pricing amend-
ments adopted herein. In adapting each
order to the new format, no substantive
changes have been made in those provi-
sions not under consideration at the
hearing. Since the classification and
pricing amendments may be less discern-
able to the reader with the reprinting of
the complete order, the sections in each
order that encompass the basic changes
in classification and pricing are listed
below:

Sections 12-16, 30, 40-44, 50, 52-54, 60,
62, 74-76, and 85.

Some of the amendments adopted
herein would change certain procedures
under the orders that are carried out
after the end of the month to which.they
apply. These include the submission of
reports, the classification of milk, and
the computation and announcement of
certain class prices, butterfat differen-
tials, and producer prices. It is intended,
however, that the amendments apply
only to milk handled after the ef-
fective date of the changes. Such amend-
ments are not intended to affect the com-
pletion of previously existing procedures
with respect to milk handled prior to the
effectuation of the amendments.

2. Revision of the present Class I
classification. With certain exceptions
noted below, Class I milk under each of
the 32 subject orders should include all
skim milk and butterfat disposed of in
the form of milk, skim milk, lowfat milk,
milk drinks, buttermilk, filled milk, and
milk shake and ice milk mixes contain-
Ing less than 20 percent total solids. Skim
milk and butterfat disposed of in any
such product that is flavored, cultured,
modified with added nonfat milk solids,
concentrated (If in a consumer-type
package), or reconstituted likewlse
should be classified as Class I milk, Such
classification should apply whether the
?mducts are disposed of in fluld or frozen

orm.

In addition, Class I milk should include
all skim milk and butterfat disposed of
in the form of any other fluid or frozen
milk product (if not specifically desig-
nated as a Class II or Class III use) that
contains by welght at least 80 percent
water and 6.5 percent nonfat milk solids,
and less than 9 percent hutterfat and 20
percent total solids.
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Skim milk disposed of in any product
described above that is modified by the
addition of nonfat milk solids should be
Class I milk only to the extent of the
welght of the skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.

Class I milk should not include skim
milk or butterfat disposed of in the form
of evaporated or condensed milk (plain
or sweetened), evaporated or condensed
skim milk (plain or sweetened) , formulas
especially prepared for infant feeding or
dietary use that are packaged in her-
metically sealed glass or all-metal con-
tainers, any product that contains by
welght less than 6.5 percent nonfat milk
solids, or whey.

As a convenience in drafting order pro-
visions, each product designated herein
as & Class I product would be defined in
the 32 orders as a “fluid milk product.”*

Class I milk should include also any
skim milk and butterfat not specifically
accounted for in Class II or Class III,
other than shrinkage permitted a Class
III classification.

Except for sterilized products, most of
the products listed above for inclusion in
Class I are now included in the Class I
classification under each of the 32
orders. Only in the case of milk shake
mixes might there be a higher classifica-
tion under the adopted amendments
than at present. Under some orders, such
mixes are now included in the lowest
class. This higher classification would be
Hmited, however, to only those milk
shake mixes containing less than 20 per-
cent total solids,

The adopted Class I classification
would not include eggnog, yogurt, cream
or mixtures of cream and milk or skim
milk containing 9 percent or more but-
terfat (such as half and half). A Class I
classification now applies to eggnog in
9 of the 32 markets, and to yogurt in
18 of the markets. In all markets, sweet
cream (except that in frozen, concen-
trated, aerated or sterilized form) and
half and half are now Class I products.
The classification oi sour cream and sour
cream mixtures, on the other hand,
varies considerably among the orders.

Six of the 32 orders now include
ending inventories of packaged fluld milk
products in Class I. As discussed later,
such inventories would not be classified
as Class I milk under the revised orders.

The proposals concerning the Class I
classification of milk related primarily
to the use under all orders of & uniform
fluld milk product definition based on
product composition, and to the appro-
priate classification of milkshake and ice
milk mixes, sterilized fluld milk products,
cream, eggnog, yogurt, fluid milk prod-
ucts to which nonfat milk solids have
been added and ending inventory. The

f The reader should keep In mind that the
orders do not classify products per e but
rather the skim milk and butterfat disposed
of In the form of a particular product or
used to produce a particular product. To
stmplify the presentation of the findings and
conclustons, however, reference is made in
this declsion to Claas I produocts, Class II
products and Class III products, or 1o cer-
taln products {ncluded In a particular class.

classification of cream, eggnog, and yo-
gurt is discussed under Issue 3 which
deals with the classification and pricing
of milk not needed for Class I use. The
method of accounting for nonfat milk
solids added to fluld milk products is
discussed under Issue 4(b). The classi-
fication of ending inventory Is dealt
with under Issue 4(d). The remaining
Class I issues are dealt with at this
point.

Milkshake and ice milk mixes contain-
ing less than 20 percent total solids
should be included in Class I. Such mixes
containing a greater percentage of solids
should be Class II products.

Cooperatives proposed that milkshake
mixes that “are not further processed in
a commercial establishment” be in Class
I. They proposed that all other milk-
sghake mixes be in Class II. The national
organizations of fluld milk and ice cream
processors, on the other hand, asked that
all milkshake mixes be included In the
lowest classification.

Milkshake and ice milk mixes are being
marketed generally through two chan-
nels. Limited quantities of such mixes are
processed for home consumption, with
such mixes being distributed to con-
sumers through food stores and on home
dellvery routes. The major outlet for
milkshake and lceé milk mixes, though,
is the so-called “‘soft-serve"” trade. Mixes
processed by regulated handlers for this
use are sold to commercial establish-
ments where the product is run through
a special freezer and dispensed to the
public in a semisoft form.

Milkshake and ice milk mixes are
basically similar in composition and pur-
pose to what might be considered s
traditional frozen desserts, such as ice
cream. Although such shake mixes are
fntended to be consumed in & semisoft
form, or even in a very thick fluid form,
they are being marketed for essentialiy
the same use as the traditional frozen
desserts. This is the case whether such
mixes are sold through the “soft-serve”
trade or for home use. With minor excep-
tion, as noted below, milk used in milk-
shake and ice milk mixes thus should be
classified {n the same class as milk used
in the traditional frozen desserts. As dis-
cussed later In this decision, the classifi-
cation plan adopted herein includes
frozen desserts in Class IL. - -

It is possible that a product very simi-
lar in composition and form to chocolate
milk could be marketed under the label
of a milkshake mix for the purpose ol
having a lower classification apply t0
the product. Since such a product actu-
ally would have the same general form
and purpose as other fluld milk products
now classified as Class I under these
orders, it-should be included in the Class
I classification. It is necessary, thoush.
to provide some means of distinguishing
between such a product and the genecral
category of milkshake mixes that are
being sold in competition with frozen
desserts. For this purpose, the total solics
content of the product should be used

A standard of 20 percent or more total
solids should encompass those milkshake
and ice milk mixes intended for use as &
type of frozen dessert. Mixes with less
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solids are similar in composition to
chocolate milk and other flavored fluid
milk products and should be & Class I
product.

As proposed by cooperatives and the
national organizations of fluld milk and
jce cream processors, no exception to the
Class I classification of milk should be
made for fluld milk products in sterilized
form. The sterilization of fluid milk prod-
ucts does not change the form or pur-
pose of such products. As in the case of
the unsterilized fiuid milk products which
they resemble, such sterilized products
are disposed of In fluid form for con-
sumption as a beverage, They are gen-
erally Intended for use in place of their
unsterilized counterparts and are thus
competing for the same customers.

Returns to producers for milk disposed
of in the form of fluid milk products
should be the same whether such prod-
ucts are sterilized or unsterilized. Such
products in either form are being mar-
keted for the same beverage use. Classify-
Ing all such products in Class I will assure
that the returns from producer milk used
in sterilized fluid milk products will con-
tribute on the same basis as returns from
producer milk used in unsterilized fluid
milk products toward inducing an ade-
quate supply of milk for beverage use.

With the removal of any exception to
the Class I classification of milk because
of sterilization, specific reference must be
made in the “fluid milk product” defini-
tion to the exclusion of certain products
that otherwise could be construed to fall
within such definition. Such products
are evaporated or condensed milk or skim
milk, formulas in hermetically sealed
glass or all-metal containers that are
especially prepared for infant feeding or
dietary use, and products (such as
flavored drinks in “pop” bottles) con-
taining by weight less than 6.5 percent
nonfat milk solids. These products, which
are being sold In sterilized form, are now
excluded from the Class I classification
and, as proposed by cooperatives and
handlers, such exclusion should be con-
tinued, notwithstanding the fact that
they are sold to the public in fluid form.
Evaporated milk and condensed milk sold
for home use are intended primarily for
cooking purposes. They are not consumed
normally as a beverage. Infant and
dietary formulas, which are being sold in
hermetically sealed glass or all-metal
containers, are specialized food products
prepared for a limited use, Such formulas
do not compete with other milk beverages
consumed by the general public. Simi-
larly, fluld products containing only a
minimal amount of nonfat milk solids
are not considered as being in the com-
petitive sphere of the traditional milk
beverages,

Fluld milk products should not be de-
fined only on the basls of product com-
Dosition, as was proposed by cooperatives,
Contending that the present fluid milk
product definition in each order does
not clearly identify those products that
are intended to be classified as Class I
products, cooperatives proposed that a
fluld milk product be defined solely in
terms of molsture and milk solids con-
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tent of the product. As proposed by pro-
ducers, & “fluid milk product” would be
any product containing at least 6.5 per-
cent but less than 27 percent nonfat
milk solids, less than 9 percent butterfat,
and more than 20 percent moisture, all
computed on the basis of welght,

In support of their proposal, propo-
nents indicated that such a definition
would result in a more uniform applica~-
tion among the 32 orders of the classifi-
cation provisions. They contended that
the listing of products under the cur-
rent definitions does not accommo-
date the proper classification of new
products or variations of the listed prod-
ucts when they are introduced on the
market. Proponents pointed out that as
market administrators have had to make
order interpretations in response to this
situation variations in interpretation and
classification have resulted among the
markets. Adoption of the proposed def-
inition, it was contended, would elimi-
nate such problems. Any product meeting
the specified composition limits for a
fluid milk product would be a fiuid milk
product regardiess of the name under
which the product might be marketed.

Proponents , however, that
their proposed fluid milk product defini-
tion would include some products not
intended by them to be in Class I, and,
at the same time, would exclude certain
products that they wanted in this clas-
sification. To overcome this problem,
proponents stated that certain products
should be listed by name, either as inclu-
sions or exclusions, to assure that the
fluid milk product definition would in-
clude those products, and only those
products, warranting a Class I clas-
sification.

Handlers took the position that the
fluid milk product definition should con-
tinue to list by name those products in-
tended to be included in Class I. They
believe that this procedure would result
in less confusion within the industry
concerning the application of this defi-
nition. Also, handlers were concerned
that defining a fluid milk product on the
basis of product composition would deter
the development and marketing of new
products. They contended that the pro-
posed composition standards could em-
brace a new product that was Intended
by the processor to be marketed in direct
competition with products that would be
included in Class II or Class III rather
than in competition with Class I
products.

The primary concern with any fluid
milk product definition is that it clearly
define the products or types of products
that are intended to be included in the
definition. The fluid milk product deflni-
tion adopted herein, which incorporates
both the listing of specified products and
the use of composition percentages,
should meet this requirement. Incor-
poration of this definition In each of the
32 orders will provide a uniform basis
for identifying those products that are
to be defined as “fluid milk products.”

For simplicity, the fluld milk product
definition should continue to list the
generic names of those products com-
monly sold for consumption as bever-
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ages, The products listed in the adopted
definition encompass most of the forms
in which milk for fluld uses is sold. Any-
one referring to this filuid milk product
definition may ecasily ascertain in the
case of most milk products whether or
not a particular product is included in
the definition.

A listing of products alone in the fluid
milk product definition may not clearly
indicate the classification of new milk
products developed for fluld consump-
tion. With certain limited exceptions
noted, the fluid milk product definition
is intended to include all milk products
that are distributed for use as beverages.
Although a new milk beverage intro-
duced on the market might not be en-
compassed within the list of named
products, it should be treated as a fluid
milk product, nevertheless, if its com-
position is similar to that of the listed
products. This will be the result of the
standards of product composition for
fluid milk products herein adopted.

As Indlcated, the adopted composition
standards would embrace any fluid or
frozen milk product not specified as a
Class II or Class IIT product that con-
tains by weight at least 80 percent water
and 6.5 percent nonfat milk solids, and
less than 9 percent butterfat and 20 per-
cent total solids. The 9 percent butterfat
standard coincides with the butterfat
percentage adopted herein to delineate
the mixtures of cream and milk or skim
milk to be Included In Class II. The total
solids and water percentages represent a
reasonable measure of the fluldity of
those products that normally are con-
sumed as be . The 6.5 percent
nonfat milk solids standard is used to
exclude from the fluild milk product
definition those products which contain
some milk solids but which are not
closely {dentified with the dairy indus-
try, such as chocolate flavored drinks in
“pop” bottles.

These composition standards are
chosen so as to conform as closely as
possible to the water, solids and butterfat
content of those products specifically
listed in the fluid milk product definition,
i.e., the traditional milk beverages. It is
intended that these standards apply only
to milk products, and only to such prod-
ucts that are being marketed for con-
sumption in fluild form. Such stand-
ards would not be applied to products
such as soups, which are not custom-
arily thought of as milk products, or to
products that would be a type of frozen
dessert marketea for consumption in
frozen form.

In determining whether or not a milk
prod ‘et In fluld form falls within the
composition standards of the fluld milk
product definition, such standards should
be applied to the composition of the
porduct in its finished form, not to the
composition of the product on a skim
equivalent basis. A new product not in-
tended for beverage use might contain
in its finished form somewhat more than
the maximum total solids specified for
& fiuld milk product under the adopted
composition standards. On this basis, the
product would not fall within the fluid
milk product definition. Application of
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the composition standards to this prod-
uct on @ skim equivalent basis, however,
could result in the product meeting such
standards and thus being deflned as &
fluid milk product.

As pointed out by producers in their
exceptions, applying the composition
standards to products in the form In
which marketed could exclude from the
fluid milk product definition a new con-
centrated fluld product that is intended
to be consumed as a beverage only after
reconstitution. For the present time,
however, the composition standards
should be applied to a product In its fin-
ished form. A refinement of such stand-
ards may be appropriate once there has
been an opportunity to evaluate their
applicability under actual market condi-
tions.

It should be noted that under the
adopted classification provisions ac-
counting for a new product on other than
a skim eguivalent basis would be limited
solely to determining whether or not the
product meets the composition stand-
ards of the fluid milk product definition.
For all other purposes under the order,
the product would be accounted for on
a skim equivalent basis.

In applying the 6.5 percent nonfat
milk solids standard, it is intended that
this standard apply to such solids in any
form except sodium caseinate. As set
forth in the “filled milk"” decision appli-
cable to most of the 32 orders, sodium
caseinate in any product is treated under
the orders as a nonmilk ingredient.*
There is no basis for changing this pro-
cedure,

The use of compaosition standards as
a means of defining fluid milk products
should not deter the development of new
milk products, as handlers contended.
Should the Class I classification of a
new product appear to be incongruous
with the intended use of the product,
the hearing process remains &s an ave-
nue through which a differeat classifica-
tion may be considered. The use of com-
position standards should result, how-
ever, in & more uniform classification
among orders of new products developed
for fluid consumption.

8. Classification and pricing of milk
not needed for Class I use. Two use
classes, Class IT and Class III, should be
provided in each of the 32 orders for
skim milk and butterfat utilized for
other than Class I purposes. The Class IT
price should be the basic formula price
(Minnesota-Wisconsin  manufacturing
milk price) for the month plus 10 cents.
The price under each of the orders for
Class IIT milk should be the basic for-
mula price for the month, but in certain
markets not to exceed a butter-nonfat
dry milk formula price.

Class IT milk should include skim milk
and butterfat disposed of in the form of
eggnog, yogurt or a “fluld cream prod-
uct”, lLe., cream (other than plastic
cream or frozen cream), sour cream, or

1 0fficial notice Is taken of the Assistant
Secre 's decision issued on Oct. 13, 1069
(34 FR 16881), with respect to the Mem-
phis, Tenn, and certaln other marketing
Arcas.
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a mixture (including a cultured mixture)
of cream and milk or skim milk contain-
ing 9 percent or more butterfat, with or
without the addition of other ingredi-
ents. Any product containing 6 percent or
more nonmilk fat (or oil) that resembles
any of these products likewise should
be in this class, Also, eggnog, yogurt and
fluld cream products that are in inven-
tory at the end of the month in packaged
form should be in Class IT

Included also in this classification
should be skim milk and butterfat used
to produce cottage cheese, low fat cottage
cheese, dry curd cottage cheese, milk-
shake and ice milk mixes (or bases) con-
taining 20 percent or more total solids,
frozen desserts, frozen dessert mixes, any
concentrated milk product in bulk fluid
form, plastic cream, frozen cream, anhy-
drous milkfat, custards, puddings, pan-
cake mixes, and formulas especially pre-
pared for infant feeding or dietary use
that are packaged in hermetically sealed
glass or all-metal containers.

A Class IT classification should apply
also to bulk fluid milk products and
bulk fluid eream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are

and from which there is no
disposition of fluid milk products or fluid
cream products other than those received
in consumer-type packages.

Class III milk should include skim
milk and butterfat used to produce
cheese (other than cottage cheese, low
fat cottage cheese and dry curd cottage
cheese), butter, any milk product in
dry form, evaporated or condensed milk
(plain or sweetened) in a consumer-type
package, evaporated or condensed skim

Other Class IIT uses should include
bulk and packaged fluid milk products
and bulk fluid cream products in inven-
tory at the end of the month, and that
portion of modified (by the addition of
nonfat milk solids) fluid milk products
not included in Class I Class III should
include any fluld milk product or Class
II product accounted for on a “disposed
of” basis that is used for animal feed,
or is dumped if the market administrator
is notified of such dumping In advance
and is given the opportunity to verify
such disposition. Also, shrinkage within
certain limits should be classified as Class
III milk,

As described later, the classification
and pricing adopted herein for milk not
needed for Class I use differs in some
respects from that set forth In the Au-
gust 28, 1972, recommended decision.

The present classification of milk used
in the adopted Ciass IT and Class III clas-
sifications is quite varied among the 32
orders. Seven of the orders provide for
three use classes while 25 have two classes
of utilization. Under four of the three-
class orders cottage cheese is classified
separately from all other uses. One or-
der classifies cottage cheese and sales of

milk to commercial food establishments
in an Intermediate class. Two orders
have a separate use class for milk used in
cheddar cheese, Substantial variation
exists among the 32 orders in the classifi-
cation of skim milk and butterfat in
eggnog, yogurt, sour cream, milkshake
mixes, and milk disposed of to commer-
clal food establishments. The treatment
of milk dumped, and milk in inventory at
the end of the month, also differs under
the several orders.

There is now a variety of price formu-
las under the 32 orders for milk in other
than Class I uses. Seventeen orders use
the Minnesota-Wisconsin manufacturing
milk price. Three orders use a combina-
tion of the Minnesota-Wisconsin price
and a butter-nonfat dry milk formula
price, Four orders use a combination of &
butter-nonfat dry milk formula price and
a cheddar cheese formula price. Six or-
ders use a butter-nonfat dry milk for-
mula price, with four of these employing
a seasonal adjustment. Two orders use
the U.S. manufacturing milk price with
a seasona! adjustment for milk used to
produce butter, nonfat dry milk and
cheddar cheese. This variety of price
formulas can result in as many as eleven
different prices for milk put to similar
uses. Also, four additional prices can re-
sult under the five orders that have an
intermediate classification and price for
milk used to produce cottage cheese.

Cooperatives proposed that each of the
32 orders provide for an Intermediate
classification (Class II) for skim milk
and butterfat disposed of as cream, now
a Class I use, and that used to produce
severa’ other products now in the lowest-
priced class under most of the orders.
The proposed Class IT uses would inciude
cottage cheese, frozen desserts, milk-
shake mixes for further processing in
commercial establishments, eggnog, yo-
gurt, evaporated or condenséd milk or
skim milk, dietary and infant formulas,
custards, puddings, pancake mixes, any
product with 6 percent or more nonmilk
fat (or oil), and fluid milk products dis-
posed of to commercial food processors.
In addition, their new Class IT also wouid
include cream, mixtures of cream and
milk or skim milk containing 9 percent
or more butterfat, cream in plastic,
frozen, aerated or sterilized form, sour
cream, sour mixtures, and anhydrou
milkfat,

Under the cooperatiyes’ proposal, the
Class II price In 31 markets would be
the Minnesota-Wisconsin price plus 10
to 20 cents (increasing generally from
north to south). Eleven markets in the
States of Minnesota, Towa, North Dakota,
South Dakota, and Tennessee would have
a price differential of plus 10 cents. The
remainder of the 31 markets would have
plus 15 cents, except for a plus 20 cents in
the Corpus Christi and Rio Grande Val-
ley markets. A cooperative in the Central
Arizona market proposed that the pres-
ent Class II price, which is 25 cents over
the Class IIT price, be retained in thal
market.

The Class IIT uses proposed by the
cooperatives would include dried prod-

ucts, cheese (except cottage cheese) , but-
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ter, condensed whey and buttermilk for
animal feed, dumpage, ending inventory,
shrinkage, and the non-Class I portion
of modified fluid milk products.

The cooperatives’ Class III pricing
proposals varied by regions. A number of
cooperatives operating primarily in the
Upper Mlidwest proposed the adoption of
a weighted butter-nonfat dry milk (55
percent) and cheese (45 percent) for-
mula using *“‘the product yield factors
and make allowances used by the Depart-
ment in its CCC Price Support Program.”
While suggesting that such a pricing for-
mula would be inappropriate for all 32
markets, they particularly urged its
adoption for 11 upper midwestern mar-
kets, For four southern markets, the
principal cooperative in such markets
proposed the use of the Minnesota-
Wisconsin price, but with minus adjust-
ments of 5 cents for Chattanooga, 10
cents for New Orleans, and 15 cents for
Georgia. For 15 markets in the South-
west, the principal cooperative there pro-
posed that the Class III price be the
higher of the Minnesota-Wisconsin price
or the current price for the lowest utili-
zation in the respective order. Under its
proposal, milk used in butter, nonfat dry
milk and cheddar cheese would be priced,
however, at the lower of the Minnesota-
Wisconsin price or the current price for
the lowest utilization in the respective
order. The principal cooperative in the
Central Arizona market proposed reten-
tion of the Class III price now applicable
in that market, which is based on a
butter-nonfat dry milk formula.

In support of thelr proposed Class IT
and Class IIT use categories, the several
cooperatives contended that there are
significant differences in the competitive
position of, and demand for, milk so used.
They stated that handlers demand
quality milk on a regular basis for the
proposed Class II products, and that in
the various markets alternative supplies
of milk for such uses generally cannot be
obtained for less than the Class IT prices
they propose for producer milk. More-
over, they claimed that products in such
Class IT uses should bear, along with fiuid
milk products, part of the cost necessary
to attract an adequate market supply.
With respect to the Class IIT classifica~
tion, proponents stated that their pro-
posed Class IIT products are the residual
uses of milk associated with fluld mar-
kets. Consequently, the local production
of such products Is related to the amount
of reserve or excess milk in the market.
Such products, they claimed, can be
stored for long periods and do not need
to be made on a regular basis.

Proponent cooperatives pointed out
that the present Class I classification of
Ccream and cream mixtures has placed
these products in a poor competitive posi-
tion in the marketplace relative to non-
dalry substitutes. By shifting these prod-
ucts to a lower-priced class, proponents
hope the industry will be better able to
maintain its present small share of the
cream and dessert topping market and
perhaps recapture some of the market
that 1t has lost.,
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In support of their various Class IIT
pricing proposals, the cooperatives urged
basically that such prices reflect the net
value that can be obtained by coopera~
tives handling reserve supplies. They
claimed that such value should take into
consideration (1) product values of but-
ter, nonfat dry milk, and cheese; (2) the
cost of moving milk to available outlets;
and (3) the burden of “balancing” the
fluid milk supply in each market,

With respect to certain southern mar-
kets, 1t was contended that the net value
that can be obtained for reserve milk
supplies tends to differ from market to
market depending upon surplus disposal
conditions that prevail in each market.
The principal variable factor mentioned
was the cost Incurred in transporting re-
serve supplies to avallable processing
plants. For example, there are no plants
processing hard cheese, butter, or nonfat
dry milk in Georgia. Consequently, the
principal cooperative In the area trans-
ports much of the reserve milk supply
associated with the Georgia market to
manufacturing plants located in Tennes-
see. The amounts so transported have
ranged from one to 11 million pounds per
month. The cooperative stated that for
the 12 months ending with August 1971
it netted an average of 37.6 cents per
hundredweight less than the Georgia
order Class II price on such shipments
because of the cost of hauling the milk,

Extra transportation costs are incurred
also by the cooperative with respect to
its disposition of reserve milk supplies in
the New Orleans market. In the Nash-
ville market, on the other hand, the same
cooperative realized an average of 9.7
cents over the Nashville Class IT price
for the milk it moved to nonpool plants
for manufacturing use during the 12
months ending with August 1971. For the
Chattanooga market, the cooperative
realized slightly less than the Class II
price for milk moved to nonpool plants.

Another condition which the coopera-
tive contended has influenced the returns
it is able to realize on reserve milk sup-
plies is that the quantity of such milk to
be processed varies both seasonally and
on certain days of the week, During the
month of September, the reserve milk
supply handled by the cooperative is at
its lowest level. In September 1870, for
example, the cooperative processed less
than 500,000 pounds of milk at each of its
major butter-nonfat dry milk process-
ing plants (Lewisburg, Tenn,, and Frank-
linton, La.). The following April, it proc-
essed 23.9 and 5.8 million pounds of milk,
respectively, at such plants.

Reserve milk supplies increase on Sun-
days compared to other days because
bottling plants in the markets served by
the cooperative usually process milk only
5 or, at the most, 6 days a week. The
needs of bottling plants are highest on
Thursdays since sales of packaged milk
tend to be higher on Thursday and Fri-
day than on other days of the week.

Because of these circumstances, this
cooperative proposed that the Class III
prices adopted for the southeastern mar-
kets of Georgla, New Orleans, and
Chattanooga be fixed from 5 to 15 cents
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under the Minnesota-Wisconsin price,
This was proposed to enable the coop-
erative to absorb the costs of transport-
ing reserve milk supplies to manufac-
turing plants and of maintaining unused
capacity in its manufacturing plants
during the seasonally short production
months and on peak bottling days.

The principal cooperative in the south-
western markets proposed that the cur-
rent provisions for pricing market sur-
plus be maintained in the several orders
throughout that region since such provi-
sions tend to recognize individual market
problems of surplus disposal. The prob-
lems mentioned by the witnesses for the
cooperative are (1) uneven surplus milk
volumes to be disposed of, and (2) costs
of transporting milk to plants for manu-
facturing use. They stated that each
market differs as to the volume of day-
to-day, weekend, holiday, and seasonal
surplus to be processed, which tends to
result in variations in supply balanc-
Ing costs among markets. Also, the sur-
plus in each market is situated at vary-
ing distances from available processing
plants. In Texas, for example, most of
the manufacturing use outlets are situ-
ated in the northern part of the State at
Muenster, Sulphur Springs, and Rusk.
‘While the cooperative operates a small
cheddar cheese plant at San Antonio,
Tex., at times the San Antonio surplus
cannot be processed there and is trans-
ported over 300 miles to Muenster or
Sulphur Springs. During the Christmas
holiday weekend in 1970, the cooperative
moved 75 tank truck loads of surplus
milk out of Texas to plants as far north
s Jowa for manufacturing,

In support of their proposed butter-
nonfat dry milk-cheese product price
formula for markets in the Upper Mid-
west proponent cooperatives pointed out
that about half of the manufacturing
grade milk in Minnesota and Wisconsin
is now handled by as few as three coop-
erative associations. They contended
that, because of this, cooperatives are
in a position to influence the level of
prices  pald for such milk and, in turn,
influence the level of the order prices
based on the Minn~sota-Wisconsin price.
Any upward swing in prices, they indi-
cated, could be detrimental to the proc-
essors of butter and nonfat dry milk,

Proponents also stated that there
have been periods of time when the open
market cheese prices have increased rel-
ative to prices of butter and nonfat dry
milk. When this has resulted in higher
pay prices at cheese plants, butter-
powder plants also have tended to pay
higher prices to hold their milk supplies
in competition with cheese plants. Pro-
ponents argued that such higher pay
prices at butter-powder plants should
not be reflected in Fedetal order surplus
prices when the market values of butter
and powder are not increased also. They
contended that the order price should
reflect changes in the market value of
manufactured products to provide han-
dlers a fixed processing margin on the
butter and nonfat dry milk they process.

The national trade associations of
fluid milk and ice cream processors did
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products that should be incl

II are yogurt, eggnog, cot

cream, and any mixtures of cream
milk or skim milk containing 8 percent
or more butterfat. While the associa-

should provide for the same

tion and pricing scheme. One such han~-
dler testified further that the Class III
price should be the lower of the
Minnesota-Wisconsin price or & butter-
powder formula price (Chicago butter
price times 4.2, plus nonfat dry milk
price times 8.2, less 48 cents). Another
urged adoption of the dairy price sup-
ponlmlutheclassmprlce.Atmm
handler proposed the use of the an-
nounced price support, adjusted to =&
3.5 percent butterfat basis by a differ-
ential factor of the Chicago butter price
multiplied by 0.12, and further adjusted
by plus 15 cents during the period Sep-
tember through March.

Proponents of using the dairy price
support level as the Class III price
that such price be adopted to provide &
more stable price by avoiding the month-
to-month changes that tend to occur in
the Minnesota-Wisconsin price. Propo-
nents pointed out that basing the Class
III price on the price support level, which
is announced for each marketing year
(April-March), would result in han-
dlers knowing the minimum price be-
fore the milk is received. The Minnesota-
Wisconsin price is announced about 5
days after the end of each month,

Class ITI. As stated at the outset, two
classes of utilization should be provided
under each order for milk not needed for
Class I use. Before discussing the basis
for establishing an Intermediate price
class, consideration should be given to
the Class III price issue since the level of
such price bears on what the Class II
price should be.

Basically, there are two questions to be
resolved concerning the Class III price
issue: (1) Should the Class III price be
uniform among the 32 markets, and (2)
what is the appropriate pricing mecha-
nism for determining the Class III price
in each market?

The purpose of the classification pro-
posals considered at this hearing strongly
suggests the same Class III price under
each order. The essence of the pro-
posals by producers and handlers alike
was that a particular product should be
classified in each market in the same
class. Although the various witnesses
were not in agreement on the classifica~
tion scheme that should be adopted, the
common purpose of their proposals was
the resolution of the many differences
among the 32 orders in the classification

PROPOSED RULES

of milk. It was the general consensus that
with the burgeoning intermarket sales
of various milk products over increasingly
wider areas, these differences in classi-
fication are causing undue competitive
inequities among handlers in various

markets seeking the same outlets for
milk.

Any attempt to resolve these compet-
itive inequities through the adoption of
a uniform classification plan cannot be
divorced from consideration of the prices
that would be applicable to each class.
The classification of milk does nothing
more than determine what uses of milk
will be subject to different levels of price.
The equity benefits to handlers of using
the same classification plan in all mar-
kets can be fully realized only if the price
for each class is uniform (except for ap-
propriate location adjustments) in all
markets. The use of several different
Class ITI price formulas in these markets,
as would result under the proposals of
the various cooperatives, would nullify
much of the intended effectiveness of
classifying a particular product in the
same class in each market.

Certain cooperatives urged that the
Class IIT price of a market reflect the
supply “balancing” costs of individual
cooperatives. This could lead only to a
proliferation of different Class IIT prices
rather than & reduction of price differ-
ences in these markets. In
milk supplies for the fluld market, a
cooperative incurs various costs. The ex-
tent of these costs is dependent on many
factors, including the cooperative's share
of the market, the location and avail-
ability of surplus disposal outlets,
whether it operates a manufacturing
plant, and policles and practices of the
organization and its management. If such
costs were to be a main consideration in
establishing the Class III price for an in-
dividual market, such price would need to
vary greatly among markets since the
supply balancing situation differs from
market to market.

The costs of supply balancing services
performed by a cooperaiive should be re-
flected as a service charge to the handlers
who receive the benefit of the service. A
cooperative's cost of supply balancing
service varies among handlers according
to each handler's procurement practices.
A handler that regularly accepts the full
production of a given number of pro-
ducer-members of the cooperative incurs
the costs of balancing his own supply. On
the other hand, a handler that limits his
purchases of milk from a cooperative to
5 days a week, for example, to match his
daily bottling schedule shifts the burden
of balancing his milk supply to the co-
operative. Most supply balancing costs
are atiributable to the variation between
the quantity of milk produced and the
demand for milk for Class I use, Since the
balancing costs are incurred in serving
the Class I market, the incidence of the
costs should fall on such use of milk. This
connection between these services and
the Class I demand is recognized in many
of these markets through the assessment
by cooperatives of a service charge on
}hdrmﬂkdenvuodwhmdlm!orcuu

use.,

On the basis of the above findings, it
was concluded in the August 28, 1972,
recommended decision that the same
Class ITI pricé should prevall under each
order to resolve to the fullest extent the
many classification and pricing differ-
ences among these orders, Although this
concept remains valid, we are persuaded
by producer exceptions to the August 23
decision that complete uniformity in the
pricing of Class III milk may not be at-
tainable at this time if orderly marketing
is to be preserved. For reasons described
later, an alternate Class III price for-
mula also should apply under 14 of the
32 orders rather than the one formula
initially recommended. It must be em-
phasized, however, that the use of an
alternate Class III price formula in these
markets will negate in some degree the
uniformity intended to be gained through
classifying a particular product in the
same class in each market. The adopted
classification and pricing scheme will be
helpful, nevertheless, In overcoming the
marketing problems being experienced
by handlers because of the differences in
the classification and pricing plans now
in use in these 32 markets.

In considering the appropriate mech-
anism for determining the Class III price
in each market, it is consistent with the
purposes of the statute authorizing milk
orders that reserve milk supplies be
priced at the highest practicable level
compatible with orderly disposal of the
milk., Excess market supplies normaliy
must be channeled into manufactured
products that compete on & national basis
with similar products made from un-
graded milk, It is important, therefore,
that the price for surplus milk In the
regulated markets be in close alignment
with prices being paid by processors of
manufacturing grade milk.

The Minnesota-Wisconsin price, which
is now the surplus price under 17 of the
32 orders, is a representative pay price
for about half of the manufacturing
grade milk in the United States. This
price reflects a farm price level deter-
mined by competitive conditions that are
affected by the demand for all major
manufactured dairy products. It also re-
flects the supply and demand of such
products within a highly coordinated
marketing system, which is national in
scope. Use of the Minnesota-Wisconsin
price as the Class III price, or principal
Class III price determinant, will result
in order prices for surplus milk that are
in close alignment with the dominant
price structure for raw milk within the
manufacturing milk segment of the
dairy industry.

Use of the Minnesota-Wisconsin price
also tends to result in price parity be-
tween regulated and unregulated plants
engaged in a similar enterprise since 1%
provides the regulated manufacturer es-
sentially the same margin for process-
ing as is experienced in the unregulated
market. The Minnesota-Wisconsin price
is an average of prices being pald by
processors who are meeting the competi-
tive test of the unregulated market placc.

Competing processors of ungraded milk
purchase their supplies from farmers at
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prices commensurate with the ability of
the more efficient processors to pay for
raw milk. As shifts in the relationship
petween finished product prices take
place, one group of processors may be
able to pay dalrymen higher prices than
another. Other processors generally must
meet these prices or risk the loss of their
milk supplies. If a dairy concern in the
unregulated manufactured products
market falls to make the necessary ad-
justments to meet procurement competi-
tion, it will, in time, be forced out of
business. This is a normal business risk
in the unregulated competitive market.

If the Class III price were based solely
on market prices of certain manufac-
tured products (e.g. butter and nonfat
dry milk) minus a specified processing
allowance, as proposed by certain coop-
cratives, handlers under each order
would be assured at all times, regardless
of current values of milk competitively
procured for the several manufactured
product uses in Class III, of a predeter-
mined operating margin. Such pool han-
dlers are protected in procurement com-
petition by being able, through the pool
equalization fund, to pay the blended
price to producers. This is an advantage
not available to manufacturers purchas-
ing unregulated milk, The unregulated
processors must pay whatever price to
dalry farmers is required to maintain
milk supplies, which is determined from
competition with other processors. Un-
less regulated handlers are to have a
competitive advantage, or disadvantage,
in the manufactured milk product mar-
ket relative to unregulated plant oper-
ators, it is necessary to maintain under
the milk orders & close alignment of the
Class III prices with the farm prices
paid by unregulated plants in the manu-
facturing milk industry.

In the August 28, 1972, recommended
decision, the Minnesota-Wisconsin price
was adopted as the Class III price under
each order. This would have provided a
continuation of the surplus price now
applicable in 17 markets and a change
in pricing for the remaining 15 markets
where & number of different price for-
mulas are now in use.

Upon further consideration of this
lssue In light of producer exceptions and
the record evidence, it is concluded that
in 14 of the 15 markets where the surplus
price would have been changed the Class
III price should be the Minnesota-Wis-
consin price but not to exceed a butter-
nonfat dry milk formula price. The
markets where this pricing mechanism
should apply are New Orleans, Northern
Louisiana, Wichita, Central Arizona,
Rio Grande Valley, Oklahoma Metro-
politan, Red River Valley, North Texas,
Central West Texas, Texas Panhandle,
Lubbuck-Plainview, Austin-Waco, San
Anfonio and Corpus Christl. The Class
II price for the other market, Duluth-
Superior, should be the Minnesota-Wis-
tonsin price as fnitially recommended.

The surplus class price in all but two
of these 14 markets is now based either
cntirely or in part on prices derived from
some type of butter-nonfat dry milk for-
mula. In the Oklahoma Metropolitan and
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Red River Valley markets, the surplus
price is the U.S. Manufacturing price,
but with a 10-cent reduction during six
months of the year for milk used in but-
ter, nonfat dry milk or hard cheese. For
most of these markets, cooperatives ar-
gued in their exceptions to the August
28 decision that the present price for-
mulas should remain in effect in the re-
spective markets. It was contended that
these formulas represent an historical
recognition of particular surplus dispasal
conditions in these markets and that
such recognition should not be aban-
doned at this time.

If a uniform classification and pricing
scheme {8 to be implemented to any sub-
stantial degree, it is not possible to con-
tinue the variety of pricing formulas now
applicable in these several markets as
cooperatives urge. We recognize, how-
ever, that surplus prices in most of these
markets historically have been tied di-
rectly to the market values of butter and
nonfat dry milk. Therefore, it is reason-
able to provide that the Class III prices
in these 14 markets be limited to a but-
ter-nonfat dry milk formula price should
the milk equivalent value of these prod-
ucts become unduly low relative to the
average price being paid in Minnesota
and Wisconsin for manufacturing grade
milk.

The same butter-nonfat dry milk price
formuls should be used in each of the 14
markets in conjunction with the Minne~
sota-Wisconsin price. This 15 consistent
with the development of a uniform clas-
sification scheme for these markets. The
formula adopted herein would be derived
from converting the market prices of
butter and nonfat dry milk to their milk
equivalent values and subtracting a
processing allowance. Specifically, such
price would be computed by multiplying
the average monthly price of 92-score
bulk butter at Chicago by 4.2, then mul-
tiplying the average monthly price of
Spray process nonfat dry milk in the Chi-
cago area by 8.2, and then subtracting
48 cents from the sum of th above re-
sults. This formula price, when used in
conjunction with the Minnesota-Wiscon-
sin price, is commonly referred to in the
trade as the “butter-powder snubber.”

The adopted formula is the same, or

the same, as all other butter-
nonfat dry milk formulas now In use
under orders applicable outside the 32-
market area. In all cases, such formulas
are being used in conjunction with the
Minnesota-Wisconsin price in the same
manner as proposed herein.

As Indicated, the Class III price under
the Duluth-Superior order should be the
Minnesota-Wisconsin price even though
the surplus price in this market is now
based on & butter-nonfat dry milk for-
mula. The present surplus price histori-
cally has averaged somewhat under the
Minnesota-Wisconsin price. Conditions
in this market do not support o continu-
ation of this lower price level for surplus
milk being processed into products such
as butter, nonfat dry milk and hard
cheese, residual products that would be
included in Class III under the revised
Duluth-Superior erder,

25031

The Duluth-Superior order regulates
the handling of milk in certain areas of
Minnesota and Wisconsin. Because of
their location, regulated handlers in this
market are operating within the compet-
itive sphere of the largest concentration
of processors of butter, nonfat dry milk
and cheese in the United States. As noted
earlier, about half of the manufacturing
grade milk in the country is produced in
this two-State area. It is the prices being
paid in this area for such milk that are
used in determining the “Minnesota-
Wisconsin price.” Use of this price for
pricing Class III milk in the Duluth-
Superior market will result in producer
milk used in the residual products being
priced at a level commensurate with un-
regulated milk that is being processed in
the same general area into like products.
A lower return to the graded producers
on the Duluth-Superior market for sur-
plus milk priced under the order Is not
warranted under the competitive condi-
tions existing in this area.

It should be noted that in all other
regulated markets in this two-State area
producer milk processed into the residual
products Is priced at the Minnesota-Wis-
consin price. Such markets include Min-
neapolis-St. Paul, Minnesota-North Da-
kota, and Chicago Regional, all of which
are near the Duluth-Superior market.
There is no indication that regulated
handlers in the Duluth-Superior market
are faced with conditions uniquely differ-
ent from those faced by handlers in these
other markets in disposing of surplus
milk

The surplus pricing adopted for the 32
markets will result in a significantly
greater coordination of surplus prices
under all Federal milk orders than is
now the case. With the exception of one
relatively small market (Appalachian),
prices under all orders for milk used In
the key residual products (butter, non-
fat dry milk and cheese) would be based
on the Minnesota~-Wisconsin price, either
alone or in conjunction with the butter-
powder snubber adopted herein. As noted
earlier, such products are marketed
within a highly coordinated marketing
system that is national in scope.

Class 1I. Certain uses of producer milk
not needed for Class I purposes should
be priced at a somewhat higher level
than that applicable to milk in the
adopted Class III uses. These higher-
valued uses, to be included In the Class
II classification, were set forth at the
beginning of this discussion on pricing
surplus milk. The Class IT price, which
should be the same under each order,
should be the Minnesota-Wisconsin price
plus 10 cents.

Of the products adopted herein for in-
clusion in Class IT, one of principal im-
portance is cottage cheese. In 1970, about
840 million pounds of the skim milk and
butterfat utilized by pool handlers under
the 32 orders wans used to produce cottage
cheese,. For this discussion the term
“cottage cheese"” encompasses cottage
cheese (Le, creamed cottage cheese),
lowfat cottage cheese, and dry curd cot-
tage cheese,

Five of the 32 orders under considera~-
tion now provide a higher price for milk
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used in cottage cheese than the price
provided for milk used in butter, nonfat
dry milk or cheddar cheese. There are
several distinguishing characteristics of
cottage cheese production that support a
higher price for milk in this use than
for milk channeled into the residual sur-
plus uses. There is little, if any, relation-
ship between the quantity of cottage
cheese made and the amount of reserve
milk in a market, as is the case with
respect to butter and nonfat dry milk,
for Instance, Unlike such other manu-
factured products, cottage cheese has a
more limited storage life and must be
processedonaregularbasia.'rhus.asln
the case of fluid milk products, handlers
normally want adequate supplies of
fresh, high-quality producer milk to be
made avaflable at their plants at all
times for cottage cheese use.

Although some cottage cheese is made
in country plants, as the eco-
nomics of location would suggest, cottage
cheese production is commonly an
integral part of the processing operations
of fluid milk distributing plants. Such
planummuanvlocawdmornearthe
populated centers of the market. This
entails a greater hauling expense for
producers than when the reserve milk is
processed in the production area, as is
generally the case with respect to butter,
nonfat dry milk and hard cheese manu-
facture.

The adopted Class IT price (the Min-
nesota-Wisconsin price plus 10 cents) is
a reflection of some of the additional
value which producer milk used in cot-
tage cheese has to regulated handlers.
Although local producers represent the
regular source of milk for cottage cheese
production, & handler may choose to use
milk from some other source for this
purpose. Such milk could not be obtained
on a regular basis, however, at less than
the cost of producer milk under the
adopted pricing scheme.

Rather than produce his own cottage
cheese, a handler might choose to pur-
chase the finished product from some
other Federal order market where a lower
price applies to milk for cottage cheese.
There is no indication, however, that
under the adopted pricing such a handler
could materially enhance his competi-
tive position relative to handlers using
producer milk. The cost of transporting
cottage cheese, a somewhat bulky and
perishable item, from distant areas to
outlets in the 32 markets would generally
negate any seeming price advantage at-
tributable to differences in applicable
order prices.

In the New Orleans market, certain
handlers process a type of cheese de-
scribed locally as “'Creole cheese”. This
product, which apparently is limited to
this market, was described at the hearing
as being similar to cottage cheese. Ac-
cordingly, Creole cheese should be in-
cluded In the same class as cottage
cheese under the New Orleans order.

Milk used in yogurt should be priced
at the Class II price level. Yogurt Is a
soft, nonfluid, “spoonable” product. It is
not a beverage as are other products
defined herein as fluld milk products.

PROPOSED RULES

Yogurt has some of the marketing
characteristics of cottage cheese, al-
though, unlike cottage cheese, very
limited quantities of yogurt are made
from milk priced under the 32 orders, In
1970, about 13 million pounds of skim
milk and butterfat were utilized In yo-
gurt production in the 32 markets, To
the extent of this limited production,
however, processors generally use regular
supplies of inspected milk. Although yo-
gurt can be made from cream and non-
fat dry milk, processors prefer milk. Since
yogurt has a relatively limited shelf life,
it is made on a continuing basis, thus re-
quiring & regular supply of milk at all
times. As in the case of cottage cheese,
these conditions warrant that producer
milk {n yogurt be priced at a level above
the price for milk disposed of through
the traditional residual uses for surplus
milk.

Class II also should include frozen
desserts (including commercial milk-
shake and ice milk mixes), custards, pud-
dings, pancake mixes, dietary and infant
formulas, and sales of bulk milk and
cream to commercial food processors for
use in food products. In the August 28
recommended decislon, such uses of skim
milk and butterfat were proposed to be
included In Class IIIL. Upon considera-
tion of exceptions filed to that decision by
cooperatives, it is concluded that market
conditions support a higher price for
producer milk in such uses than was ini-
tially recommended.

As producers pointed out in their ex-
ceptions, the rationale set forth in the
August 28 decision for including cottage
cheese in an intermediate class is In
several respects applicable to these other
products just listed. The demand for
producer milk used in these products is
related closely to the current consumer
demand for such products. Thus, han-
dlers normally want adequate supplies
of producer milk made avaflable at their
plants in the quantities and at the times
needed for these uses. This is in con-
trast to the more storable residual
“hard” products. Also, the processing of
such products often takes place at the
market center, which entails a greater
hauling expense for producers than when
reserve milk is processed in the produc-
tion area. Moreover, it is doubtful that
handlers in general would be able to ob-
tain alternative supplies of milk or prod-
uct ingredients at less than the cost of
producer milk under the adopted pric-
ing provisions.

Cooperatives proposed that the Class
II price in moest of these markets range
from 10 to 20 cents over the Minnesota-
Wisconsin price. The lower 10-cent dif-
ferential (to apply to both cottage cheese
and frozen desserts) was proposed for
those markets where local ungraded milk
supplies represent a significant competi-
tive factor for regulated processors of ice
cream and other frozen desserts. The
national associations of fluld milk and
{ce cream processors contended that any
price differential over the Class III price
for milk in an intermediate class should
not be more than 10 cents per hundred-

weight. In supporting this position, in-

dividual handlers stressed that any
greater price differential would seriously
jeopardize the competitive position of
regulated handlers using producer milk
relative to unregulated processors relying
largely on ungraded milk.

With respect to the several milk uses
at issue in the cooperatives' exceptions,
the preponderance of evidence at the
hearing focused largely on the marketing
of frozen desserts. The marketing con-
ditions for frozen desserts are somewhat
varied throughout the 32-market area.
Some regulated handlers rely regularly
on producer milk for use in frozen des-
serts, In some of the southern markets
where milk supplies tend to be shorter
than elsewhere, handlers use producer
milk when it is available but often must
supplement such milk with purchases of
condensed skim milk and nonfat dry
milk. Some handlers, wherever located,
rely on these concentrated forms of milk
entirely in processing frozen desserts.
Also, the concentrated products used may
be made from either graded or ungraded
milk. In addition, much of the process-
ing of frozen desserts is done at unreg-
ulated plants. Some unregulated proces-
sors rely on ungraded milk, while others
use milk surplus to the needs of regulated
fluid markets. Other unregulated proces-
sors use concentrated forms of milk from
either graded or ungraded sources.

The marketing situation in the 32-
market area for the several other milk
uses in question (custards, puddings,
pancake mixes, dietary and infant for-
mulas, and sales to commercial food
processors) is essentially the same as for
frozen desserts,

Under these varying conditions, the
Class II price should be set at 10 cents
over the Minnesota-Wisconsin price.
Pricing Class IT milk at this level should
permit regulated handlers using pro-
ducer milk to remain competitive in the
marketplice with the unregulated sec-
tor in the sale of Class II products. At
the same time, such price will reflect the
minimum additional value of such high
quality producer milk supplied to regu-
lated handlers over the widespread area
covered by the 32 markets at the times
and places, and in the quantities, needed
for the several Class IT uses,

It is recognized that under the varied
conditions just described an individual
handler may find that producer milk
does not represent the cheapest source of
milk for his Class IT uses. Presumably
the alternative source would be concen-
trated forms of milk since health regula-
tions would not permit the receipt of un-
graded supplies of whole milk at a pool
distributing plant, and graded supplies
would not be available on a regular basls
at less than the Class IT price. Under
the revised allocation provisions adopted
herein, receipts of nonfluid other source
milk such as condensed skim milk or
nonfat dry milk that are used in a Class
IT product would be allocated directly to
the handler’s Class II uses, with no obli-
gation applying under the order to such
milk. Under this arrangement, the han-
dler could choose to use the other source
milk without the cost impact of down-
allocation should the cost of such milk
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become less than the cost of
milk. The handler thus could rely
whichever source of milk best fits
competitive and operational circum
stances.

Classlfying the several types of
items, some of which are now in Class
while others are In Class II or Class
in Class II will accommodate proponen:
desire for a lower price for milk used
cream products and at the same time
price at the same level a variety of prod-
ucts that compete with each other. Half

?

i

E&

similar purposes. Like classification for
these cream products will result in uni-
form pricing to handlers for milk used
in products competing in the same trade
channels for essentially similar uses.

Although the present Class I cream
products sold in these markets must be
made from inspected milk, which is de-
livered regularly by producers to distrib-
uting plants, there was general agree-
ment by producers and handlers that
milk sold in the form of such products
should no longer be subject to the Class
I price. Relative to the total Class I sales
of producer milk in these markets, cream
products represent only 1.5 percent of
the present Class I market. Thus, this
classification change will have relatively
little effect In total on the returmns to
producers,

In connection with the reclassification
of cream products, it is desirable to de-
fine a new term—*"fluid cream product,”
“Fluld cream product” would mean
cream (other than plastic cream or
frozen cream), sour cream, or a mixture
(including a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.

With the reclassification of cream,
movements of cream to or from a plant
no longer should be considered in de-
termining whether a plant meets the
pooling requirements of the order.

Class II milk should include eggnog.
Although eggnog is prepared for use as
a beverage and is now a Class I use in 9
of the 32 markets, proponent coopera-
tves contended it should not be a Class
I product because of competition from
imitation products, Eggnog has a rela-
tively high butterfat content and the
limited sales of the product are highly
seasonal. In 1970, only about 12 million
pounds of eggnog, with an average but-
terfat content of 7 percent, were dis-
posed of by pool handiers under the 33
orders. An estimated 40 percent of the
marketings of this type of product is in
the form of imitation eggnog. Classifica~
ton of eggnog in Class IT rather than
Class I will materially enhance the com-
petitive position of the product in the
marketplace.

Most of the orders now provide that
any “filled” product containing 6 per-
cent or more nonmilk fat (or oil) shall
be in the surplus price class. With the

establishment of an intermediate price
class under each of the 32 orders, it is
appropriate that any such filled products

filled counterparts is necessary.
Condensed milk or skim milk in bulk,
plastic cream, frozen cream and anhy-
drous milk fat are “intermediate” prod-
ucts that also should be included in

frozen desserts and food products such
as candy and soup. Under the classifi-
cation adopted herein, frozen desserts
and food products are Class II uses for
milk. Accordingly, producer milk used
in the several intermediate products
likewise should be priced at the Class IT
level, .

A Class II classification should not
apply to evaporated or condensed milk
or skim milk in consumer-type contain-
ers as the cooperatives proposed. Such
storable products should remain in the
lowest price class. A Class III classifi-
cation for producer milk in these prod-
ucts will permit such uses to remain as
a competitive outlet for milk surplus to
the needs of the Class I market. Such
products made from milk regulated
under these orders must compete over
wide areas with the same products
processed from ungraded milk or other
graded mlilk that is often priced at no
more than the Minnesota-Wisconsin
price. Comparable pricing should pre-
vail under these 32 orders.

Although cooperatives proposed Class
II price differentials of 10, 15, 20, and
25 cents, the Class IT differential for each
market should be the same. The distri-
bution of the adopted Class II products
from a single plant often extends over
a broad reglon encompassing several
Federal order marketing areas. Numer-
ous examples were cited on the record
concerning the widespread sales of
yogurt, cream items, frozen desserts and
cotiage cheese in particular. Because of
this intermarket competition, a uniform
Class IT price differential should be pro-
vided in these orders to complement the
uniform classification provisions. A price
differential of 10 cents reasonably re-
fiects the added value which handlers
are able to pay for producer milk in
such uses as compared fo procuring milk
supplies or finished products from other

sources.

In proposing a generally uniform
classification plan for the 32 markets, co-
operatives emphasized that any new plan
adopted should not result in lower total
returns to producers. Handlers, on the
other hand, stressed that their total cost
of milk should not be Increased.

Providing for classification and pricing
provisions that are generally uniform
among the various markets cannot
necessarily encompass at the same time
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the maintenance of precisely the same
value of producer milk {n each market,
With the many classification and pric-
ing differences that now exist among the
32 orders, resolution of these differences
through a uniform classification and
pricing plan would be expected to have
some effect on the value of producer milk
in indlvidual markets. While the pro-
visions adopted in this decision are not
designed to change the value of producer
milk in the aggregate, their effect on pro-
ducer returns or handlers’ costs in an in-
dividual market cannot be controlling in
deciding on the matter of classification
and pricing here under consideration.

4. Miscellaneous classification and ac-
counting changes. The following findings
and conclusions relate to certain miscel-
laneous classification proposals by han-
dlers and producers and to some of the
order changes that are necessary to im-
plement the revised classification plan
adopted herein for each of the 32 sub-
Ject orders.

() Other source milk definition. A
common other source milk definition
should be adopted for each order,

Because of the revised classification
plan, certain changes in the present other
source milk definition of each order are
necessary. This definition would con-
tinue to serve, however, the present func-
tion of implementin , the identification of
various categories of receipts at a regu-
lated plant.

At present, fluld milk products from
any source other than producers, cooper-
atives acling as a handler for farm bulk
tank milk, pool plants, and plant inven-
tory at the beginning of the month are
considered as other source milk* Under
the revised classification plan, however,
cream no longer would be defined as a
fluid milk product, To facilitate the ap-
plication of other provisions of. each
order, it is desirable, nevertheless, that
fluid cream products, when in bulk form,
continue to be treated in the same man-
ner as fluld milk products for purposes
of applying the other source milk defini~

Other source milk should include any
receipts in packaged form of fluld cream
products, eggnog or yogurt (or any filled
product resembling such products).
These are Class II products under the
revised classification plan.

Producers and handlers proposed that
Class II products received at a pool plant
in packaged form and then disposed of
from the plant without further process-
ing be treated as “pass-through” prod-
ucts. Under this treatment such “pass-

*The terms “pool plant” and "“nonpool
plant” will be used occaslonally throughout
this decision. Most of the 32 orders define
such terms for the purpose of distingulshing
betweon those plants that are fully regulated
under the order and those plants that are
not so regulated. In some orders, the terms
“fluid milk plant” and “nonfluld milk plant™,
or “approved plant” and “unapproved plant™,
are used for the same purpose. When refer-
ence Is made in this decizsion to a “pool
plant™ or a “nonpool plant,” it is intended
(unless noted otherwise) that the reference
apply correspondingly to the other types of
plants,
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through” products would not be con-
sidered as other source milk and would
not be subject to the allocation and pric-
ing provisions of the order.

Although no handler obligation would
apply under the provisions adopted here-
in to these receipts of packaged Class II
products, it is desirable for accounting
purposes that such receipts be defined as
other source milk. This accounting pro-
cedure will preciude the recordkeeping
difficulties that might otherwise be ex-
perienced in accounting separately for
inventories and sales of Class II prod-
ucts processed in the handler’s plant ver-
sus those received at the plant in pack-
aged form from other plants. As pro-
vided herein, such receipts of other
source milk would be allocated directly
to the handler's Class II utilization,
rather than being allocated to the extent
possible to the handler's lowest utiliza-
tion as is provided in some cases for other
types of other source milk.

The orders now provide that manu-
factured products from any source that
are re , converted into, or com-
bined with another product in the plant
shall be considered as other source milk.
For accounting purposes under the order,
such manufactured products should in-
glude dry curd cottage cheese received
at & pool plant to which cream is added
before distribution to consumers. When
used to produce cottage cheese or low-
fat cottage cheese, the receipts of dry
curd would be allocated under the
adopted provisions directly to the han-
dler's Class II utilization. No handler ob-
ligation would apply under the order to
such recelpts.

The orders should provide that prod-
ucts manufactured in & pool plant dur-
ing the month and then reprocessed,
converted Into, or combined with
another product in the same plant dur-
ing the same month not be defined as
other source milk. A typical processing
operation would be for a handler to
make condensed skim milk from pro-
ducer milk and then use the condensed
product in making ice cream. It is in-
tended under this situation that the pro-
ducer milk be considered as having been
used to produce ice cream. The con-
densing operation Is merely one of the
steps performed by the handler in
processing ice cream from raw milk,

Other source milk should include any
disappearance of manufactured milk
products for which the handler fails to
establish a disposition, Fourteen of the 32
orders now have a provision concerning
the unaccounted for disappearance of
such products. The other 18 orders do not
‘specify such disappearance as other
source milk.

It is reasonable that each handler be

to account fully for all milk
and milk products received or processed
at his plant. Otherwise, a handler with
inadequate records may have an oppor-
tunity to gain a competitive advantage
over his competitors who properly ac-
count for all milk. Specifying any un-
explained disappearance of manufac-
tured milk products as other source milk
will contribute to a uniform application
of the regulatory plan to all handlers.

PROPOSED RULES

(b) Accounting for nonfat milk solids
added to milk and milk products, Ex-
cept for two orders, no change should be
made in the present method of classi-
fying the skim milk equivalent of nonfat
milk solids added to & fluid milk product.

Currently, all but two of the orders
under consideration provide that a modi-
fied fluid milk product shall be classi-
fied as Class I in the amount of the
welght of an equal volume of an unmodi-
fied product of the same nature and but-
terfat content. The remaining skim milk
equivalent of the nonfat milk solids in
such product is classified in the lowest
class,

The Neosho Valley and Fort Smith
orders presently do not set forth a spe-
cific procedure for accounting for non-
fat milk solids added to milk and milk
products. As proposed by producers, such
orders should be made uniform in this re-
spect with the other orders under con-
sideration.

Cooperatives proposed that the amount
of a modified fluid milk product that is
classified as Class I milk be the actual
weight of the modified product rather
than the weight of a like unmodified
product. Proponents stated that the use
of the weight of the modified product
would accommodate some of the techni-
cal problems of laboratory analysis when
this procedure is used in verifying the
amount of nonfat milk solids added to
natural milk or skim milk. They indi-
cated that since the results of laboratory
tests are expressed as a percentage of the
weight of the product Yeing tested, using
the actual product weight factor would
simplify the accurate accountability of
modifled products.

There was no showing of the extent to
which laboratory analysis of modified
products is used in verification by market
administrators in these markets. Also,
there is no indication that modified prod-
ucts are not being accounted for in an
accurate manner. Thus, it is not clear
from this record that the proposed pro-
cedure is necessary for more accurate
product accounting or that it would re-
sull'é in any net saving in administrative
cost.

Proponents did not attempt to demon-
strate any economic basis for making the
slightly greater charge for nonfat milk
solids used to modify fluid milk products
that would result from their proposal.
Thelr proposed procedure would increase
slightly the quantity of a modified prod-
uct priced in Class I. A gallon of modi-
fied skim milk containing 11 percent
nonfat milk solids, for example, would
be classified in Class I on an 8.7 pounds
welght factor as compared to the present
basis of an 8.63 pounds weight factor.

The present method of classifying
modified fluid milk products increases
total Class I sales only to the extent of
the volume of the unmodified product
that the added nonfat milk solids re-
places. In the absence of evidence that
the present procedure is inappropriate,
it should be continued. The present pro-
cedure is used under Federal orders
generally and, therefore, carries out the
objective of uniformity in this respect.

Handlers may add nonfat milk solids
to several of the proposed Class II prod-
ucts, such as half and half and light
cream. Each order should provide in this
case that the entire welght of the skim
milk equivalent of the solids added be
classified in Class II. This procedure
wonld differ from that applicable to mod-
ifiled fluid milk products in that no part
of the skim milk equivalent of the added
solids would be classified in the lowest
class. As described in detall later, nonfat
dry milk or condensed milk that is added
to & Class II product would be allocated
directly to the handler’s Class II use.
Thus, classification of the entire skim
milk equivalent in Class IT would not af-
fect adversely the handler's pool obli-
gation under this allocation procedure.

(¢) Classification of milk transferred or
diverted to other plants. Certain changes
should be made {n the provisions of each
order that prescribe the classification of
fluid milk products that are transferred
or diverted from a pool plant to another
plant. Several of the changes become
necessary with the adoption of three
classes of utilization in place of the
present two classes. Other changes are
appropriate for purposes of uniformity
among orders and clarity in the classifi-
cation of milk.

Under the adopted classification plan,
fluid cream products would be classificd
as Class II products. If such products are
transferred to another plant in packaged
form, the skim milk and butterfat con-
tained therein should be classified as
Class II milk since these items are moved
in final form. The classification of fluid
cream products when disposed of in bulk
form, however, is determinable only by
following the movement of the bulk prod-
uct to its subsequent use. Thus, it is nec-
essary that fiuid cream products that are
transferred in bulk form from a poo!
plant to another plant be classified in &
manner similar to that now used in
classifying transfers of bulk fluid milk
products.

Each order now prescribes a procedure
for classifying transfers of bulk fiuld
milk products {from a pool plant to a non-
pool plant that is not another order
plant or a producer-handler plant. To
determine such classification, the non-
pool plant’s utilization must be assigned
to it receipts of milk from each source.
Some amplification of this procedure is
appropriate to set forth clearly the prior-
ity for assigning the different types of
plant use to the different sources of fluid
milk products and bulk fluid cream prod-
ucts received at the nonpool plant.

Under the adopted assignment priori-
ties, the first step is to assign the non-
pool plant’s Class I utilization to its re-
ceipts of packaged fluid milk products
from all federally regulated plants. Such
receipts should receive firs® priority on
the nonpool plant's Class I use since all
orders provide that such packaged trans-
fers from & pool plant to an unregulated
nonpool plant shall be classified as Class
I milk. Thus, any Class I route disposi-
tion of the nonpool plant in the market-
ing area of a Federal order, and any
transfers of packaged fluid milk products
from the nonpool plant to plants fully
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regulsted under such order, would be as-
signed, first, to the nonpool plant's re-
ceipts of packaged fluld milk products
from plants fully regulated under such
order and, second, to any such remain-
ing packaged receipts from plants fully
regulated under other Federal orders.

A similar assignment of any such re-
maining dispogition (ie., the aforesaid
Class I route disposition and transfers of
packaged fluid milk products) then would
be made to the nonpool plant’s receipts
of bulk fluld milk products from pool
plants and other order plants. Any other
Class I disposition of packaged fluid milk
products from the nonpool plant, such
as routs disposition in unregulated areas,
would be assigned to any remaining un-
assigned receipts of packaged fluid milk
products at the nonpool plant from plants
fully regulated under any Federal order.

After these assignments, any Class [
use at the nonpool plant that is attributa-
ble to the Class I allocation at a Federal
order plant of fluid milk products trans-
ferred in bulk from the nonpool plant to
the regulated plant would be assigned
next. Such use would be assigned, first,
to the nonpool plant’s remaining unas-
signed receipts of fluid milk products
from plants fully regulated under that
order and, second, to any such remain-
ing receipts from plants fully regulated
under other orders. :

Additional unassigned Class I utiliza-
tion at the nonpool plant then would be
assigned to the plant's receipts of Grade
A milk from dairy farmers and unregu-
lated nonpool plants that are determined
to be regular sources of Grade A milk
for the nonpool plant. Any remaining
unassigned receipts of fluld milk prod-
ucts at the nonpool plant from plants
fully regulated under any order would
be assigned to any of the nonpool plant's
remaining Class I utilization, then to its
Class IIT utilization, and then to its Class
II utilization.

Following these assignments, any re-
ceipts of bulk fluid cream products at the
nonpool plant from pool plants and other
order plants would be assigned to the
nonpool plant's remaining unassigned
utilization in each class. Such assignment
would be made In sequence beginning
with the lowest class.

In determining the classification of any
transfers or diversions from & pool plant
to & nonpool plant, the utllization of
any transfers from the nonpool plant to
another unregulated nonpool plant also
must be established. In this case, the
same assignment priorities just outlined
stllould apply also at the second nonpool
plant,

Certain changes should be made in
each order concerning the classification
of products transferred from a pool plant
to & producer-handler. Under the revised
classification plan, bulk fluld ¢ream prod-
ucts transferred from a pool plant to a
producer-handler should be assigned to
the extent possible to the latter's Class
IIT use, and then Class II use, If the pro-
ducer-handler does not have enough
utilization in these classes to cover such
transfers, any remaining transfers should
be classified as Class I milk.

PROPOSED RULES

As in the case of all other fluld milk
products, such transfers of cream are
now classified as Class I milk. Such
classification tends to assure that pro-
ducers do not carry for producer-han-
dlers the burden of maintaining reserve
supplies for the Class I sales of producer-
handlers. With the removal of cream
from the Class I classification, as adopted
herein, a mandatory Class I classification
of cream transfers to producer-handlers
would not be necessary for this purpose.

Each order should provide that fluid
milk products transferred from a pool
plant to a producer-handler under an-
other order be classified as Class I milk.
With one exception, this classification
now applies under these orders with
respect to such transfers made on an in-
tramarket basis. The San Antonio order
has no provisions for classifying such
transfers since it does not contain &
producer-handler definition.

The producer-handlers, in their capac-
ity as handlers, have been exempt from
the pricing and pooling provisions of the
various orders, In consideration of this
exemption, each order, except as noted,
requires a Class I classification of all fluid
milk products that are transferred from
a pool plant to a producer-handler as
defined under that particular order.
Inasmuch as the producer-handler ex-
emption under each order is predicated
on essentially the same basis, a Class I
classification of milk transferred from a
pooal plant regulated under one order to
& producer-handler as defined under
another order would be in keeping with
the general basis for producer-handler
exemption. ~

In addition to the Class I classification
of all fluid milk products transferred
from a pool plant to a producer-handler,
several orders provide for a similar clas-
sification of all fluid milk products trans-
ferred to a government-operated plant.
Such plants are exempt from the pooling
and pricing provisions of the order in
much the same manner as producer-han-
dlers. It is appropriate, therefore, that
the adopted method for classifying bulk
fluid cream products transferred to a
producer-handler likewise apply to trans-
fers of bulk fluid cream products to goy-
ernment-operated plants,

The orders should be uniform with re-
spect to the conditions under which the
classification provisions apply to bulk
milk movements from one regulated
market to another, Although each order
now has the same rules for classifying
such movements of milk, their applica-
tion is limited under some orders to only
those movements in the form of inter-
plant transfers. This is because such
orders do not permit milk to be moved
between markets by diversion.

Since the advent of farm bulk tanks,
the diversion of producer milk from pool
plants to manufacturing plants has been
& common method of handling milk not
needed for the fluld market. Under some
orders, such diversions are permitted to
be made only to unregulated nonpool
plants. For a number of markets where
avallable manufacturing facilities are as-
sociated with another regulated market,

25035

the orders permit producer milk to be
diverted to other order plants. Corollary
provisions in the order regulating the
manufacturing plant specify that such
milk, although having been delivered di-
rectly from the farm, shall not be con-
sidered as producer milk in the market
to which diverted if the milk comes into
the market for manufacturing use.

In connection with developing uniform
classification provisions for the 32 orders,
provision should be made under each
order for the diversion of milk to other
order plants for Class IT or Class III use.
This will contribute to a more uniform
application of the classification provi-
sions to all regulated handlers. At the
same time, such provisions will foster
the efficient handling of surplus milk in
these markets by permitting the disposal
of such milk directly from farms to man-
ufacturing plants in other markets,
rather than -having such intermarket
movements limited to the more expensive
method of transferring milk from one
plant to another. With the safeguards
adopted herein, returns to producers in
the market to which the milk is diverted
will not be affected by the processing of
this surplus milk in thelr market since
the diverted milk will continue to be
pooled in the market from which
diverted.

The classification of fluid milk prod-
ucts transferred or diverted from a pool
plant to a nonpool plant that is not an
other order plant or a producer-handler
plant should not be contingent upon any
distance limitation, Presently, 20 of the
32 orders under consideration provide for
the Class I classification of milk moved
beyond a specified distance, regardiess of
its ultimate use at the nonpool plant. In
the case of milk transferred to less dis-
tant plants, recognition is given under the
classification provisions of the 20 orders
to the nonpool plant’s actual utilization.

Cooperatives proposed the removal of
all mileage limitations affecting the
classification of transfers and diversions.
They claimed that these provisions are
not appropriate under today’s marketing
conditions and that $heir removal would
facilitate the orderly disposition of re-
serve milk supplies.

The conditions prompting the initial
adoption of these mileage limitations no
longer prevail, thereby making their con-
tinued use inappropriate. The use of
mileage limitations evolved in large part
from the relatively high transportation
cost of milk relative to its value for man-
ufacturing and from the administrative
cost of verifying the utilization of milk
transferred to plants distant from the
local market, Under today's conditions
of distribution, milk regularly moves
greater distances as a routine matter.
Moreover, Federal orders now operate
throughout much of the United States.
Arrangements for verifying the utiliza-
tion at distant plants can be made easily
through the facilities of the various mar-
ket administrators’ offices,

Also, the mileage limitations often are
no longer consistent with the existing
supply patterns. Milk is often moved con-
siderable distances from producers’ farms
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to distributing plants. When such milk is
not needed for fluld use, it is usually di-
verted to manufacturing plants located
close to the production area. Classifying
such milk in Class I because of applica-
ple mileage limitations is not consistent
with the obvious manufacturing use of
the milk. Removal of such provisions will
promote uniformity in classification
among the 32 markets,

(d) Classification of end-of~month in-
ventory. Each of the orders should be
made uniform with respect to the classi-
fication of inventory on hand at the end
of the month, Fluid milk products in
either packaged or bulk form that are in
a handler’'s end-of-month inventory
should be classified as Class III milk.
Such inventory should be subject in the
following month to reclassification in a
higher cless. Ending inventory of fluid
cream products, eggnog and yogurt, when
held in bulk form, likewise should be

packaged form at the end of the month’

should be classified as Class II milk.
Presently, 22 of the 32 orders classify
all ending inventories of fluid milk prod-
ucts (which now include most cream
products) in the lowest class. Under the
remaining orders, such inventories in
bulk form are classified in the lowest
class, while a Class I classification applies
to such inventories in packaged form. In
the latier case, a handler’s obligation for
the I inventory is adjusted in the
month by whatever amount the
I price In such month changes
from the Class I price level initially ap-
plicable to the inventory. This assures
that such inventory is priced on a current
basis when disposed of on routes,
Cooperatives proposed that each order
classify all ending inventories of fluid
milk products in Class III. They claimed
that this procedure would be less compli-
cated for handlers and would facilitate

any adjustment in their pool obligation
as & result of having Ciass IIT inventory
reclassified in a higher class, Proponents
stated that with packaged inventory in
Class I, as under 10 of these orders now,
each handler usually has some adjust-
ment each month in his obligation for
Class I inventory. The cooperatives' pro-
posed classification of ending Inventory
was supported by handlers.

In the interest of establishing uniform
classification provisions among the
orders, the same procedure for classify~
ing end-of-month inventory should be
adopted for each of the orders. Either
type of inventory classification procedure
now being used in these markets results
over the long run in essentially the same
pool obligation for handlers and the same
returns to producers. In this circum-
stance, the substantial support among
the industry for classifying all ending in-
ventories of fluid milk products in the
lowest class suggests that this procedure
be used under all orders. Under this pro-
cedure, such inventories would be subject
in the following month to reclassification
in a higher class, as determined through
the allocation of a handler's receipts to

PROPOSED RULES

his utilization. A charge to the handler
at the difference between the Class IIT
price for the preceding month and the
Class I or Class II price, as applicable,
for the current month would apply to any
reclassified inventory. This is the same
reclassification procedure that now ap-
plies under the orders to inventories of
fluid milk products in bulk form.

Fluid cream products in bulk form that
are on hand at the end of the month like-
wise should be classified In Class III. As
in the case of bulk milk, the final use of
cream being held in bulk form is not
necessarily apparent from that form.
The cream must be followed to its ulti-
mate use, which may be in any class. Ac~
cordingly, it is reasonable to classify any
closing inventory of bulk cream in Class
III and then apply a reclassification
charge should the cream, as beginning
inventory the following month, be allo-
cated to a higher class,

Fluid eream products, yogurt, and egg~
nog that are on hand in packaged form
at the end of the month should be classi-
fied in Class II, the class of expected
ultimate use, rather than in Class III
as would be the case for ending inven-
tories of such products In bulk form. The
higher classification will accommodate
the treatment adopted herein whereby
such products that are recelved at a pool
plant in packaged form and disposed of
in the same packages would be permitted
to “pass through” the plant without any
pool obligation or down-allocation. In
this connection, the ending Class IT in-
ventory, as Class II inventory on hand
at the beginning of the following month,
would be allocated in the following
month directly to the handler's Class II
utilization.

Cooperatives proposed that for classifi-
cation purposes ending Inventory include
only those products that are actually on
the premises of a pool plant. Under their
proposal, the premises of a plant would
be limited to a location having equip-
ment for receiving, cooling, processing,
and storing milk. However, products be-
ing held in trucks parked at that loca-
tion would not be a part of the handler’s
closing inventory. Also, a storage facility
at a distributing point for packaged
products in transit to wholesale and re-
tall outlets would not be considered
under their proposal as an extension of
the premises of a plant. Cooperatives
proposed also that ending inventory in-
clude any bulk milk that is in transit
{from a pool plant to another plant at
the end of the month. Proponents
claimed that defining ending inventory
in this manner would facilitate the ad-
ministration of the order.

The present orders do not specify at
what point in a handler's distribution
system fluid milk products shall be or
shall not be considered for classification
purposes as being in a handler's closing
inventory. This is a matter that has been
left to the accounting guidelines estab-
lished by market administrators in their
administration of the orders. It is recog-
nized that at the close of the monthly
acoounting period fluid milk products
that have been packaged but not yet
delivered to the place of sale may be

at any one of several places in a handler's
Depending

distribution system. on the
handler’s method of operation, such
places could include the cold storaze
room within his processing plant, trucks
parked on or near the plant’s premises,
distributing points, or trucks in transit
to distributing points or places of sale.
No significant problems concerning the
determination of what constitutes closing
inventory were brought to light at the
hearing. Therefore, the cooperatives’

in this regard need not be
adopted at this time.

For the first month that the revised
classification plan is effective, certain
transitional provisions relating to inven-
tory should apply. Such provisions are
necessary to assure that all handlers
under an order will be subject to the
same pricing for milk used in packaged
fluid milk products and fluld cream prod-
ucts whether such products enter into
the month's accounting as beginning in-
ventory or are made from current re-
ceipts of producer milk.

As indicated, 22 of the orders under
consideration presently classify ending
inventories of fluld milk produets, includ-
ing cream items, in the lowest class, Thus,
in the last month that the present classi-
fication plan is effective, handlers under
these orders will have paid the corre-
sponding class price for these producis.
In the first month under the new plan,
such inventories that had been held over
in the form of a fluld milk product or &
bulk fluld cream product would be allo-
cated to the extent possible to the han-
dler's Class ITI utilization. Should such
inventories be allocated to a higher class
the appropriate reclassification charge
would apply.

Under the new plan, beginning inven-
torles of fluid cream products in pack-
aged form normally would be allocated
directly to a handler’s Class IT utiliza-
tion. Such allocation assumes that the
products were priced at the Class II price
in the preceding month. Since this would
not be the case for the first month under
the new amendments, such inventorics
should be allocated in the first month to
the extent possible to Class III, as in the
case of inventories of fluid milk products
and bulk fluid cream products, A reclas-
sification charge should apply if a higher
classification results.

Under the remalining 32 orders, which
now classify ending inventories of pack-
aged fluid milk products in Class I, @
pool credit should apply to such inven-
tories in the first month that the reviscd
classification plan is effective. Under the
new plan, beginning inventories of fluid
milk products and, for the first month
all fluld cream products would be al-
located to the extent possible to Class
IIT, Again, this allpcation assumes that
such inventories were priced at the lovw-
est class price in the preceding month
Since such inventories in packaged form
will have been priced at the preceding
month's Class I price, handlers under
these 11 orders should receive a credil
on such packaged Inventories equal to
the difference between the preceding
month’s Class I price and lowest class
price. If a higher classification resulls
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through the allocation procedure, the ap-
propriate reclassification charge would
apply. 5

(;::) Classification of shrinkage, milk
dumped and milk disposed of Jor animal
feed. Each of the orders should provide
for generally uniform provisions for clas-
sifying skim milk and butterfat dumped,
disposed of for animal feed, or in shrink-
age.

In the case of shrinkage, the coopera-
tive associations requested that no change
be made in the present order provisions,
except to classify shrinkage in Class IIT
insofar as it is now classified in the
lowest class of each order.

The shrinkage provisions adopted
herein are basically similar to the shrink-
age provisions now effective under 27 of
the 32 orders. The classification of
shrinkage In the lowest use class (sub-
ject to certain limitations), as now pro-
vided in all the orders, would be con-
tinued under the adopted three-class
system. Modifications of shrinkage provi-
sions in the individual orders are in the
nature of certain refinements now ap-
plicable under several of the orders.

The amount of shrinkage that may be
classified in the lowest class under the
32 orders is presently limited with re-
spect to receipts of producer milk and
certain interplant transfers. In 31 of the
orders, 2 percent is the maximum shrink-
age allowed in the lowest class in the
case of such receipts. One and one-half
percent is the rate usually applicable to
bulk receipts of interplant transfers, but
generally no limit applies in the case
of receipts of other source milk requested
for lowest class use. These allowances are
adopted for each order in the new uni-
form provisions.

Also adopted is the commonly used
method of prorating total plant shrink-
age to (1) those kinds of receipts on
which the shrinkage limitations apply,
and (2) other receipts of fluld milk
products in bulk form, such as milk from
other order plants or unregulated supply
plants for which a Class IT or Class IIL
classification is requested, To the extent
that the quantity of shrinkage prorated
to the first category exceeds the estab-
lished limit, the excess would be clas-
sifled in Class 1.

The adopted provisions recognize that
shrinkage normally experienced varles
with the type of handling involved. More
loss is usually experienced in plant proc-
essing than in merely receiving milk for
delivery to another handler. Thus, with
respect to delivery of milk by a coopera~
Uve association handler from farms to
plants in tank trucks, a Class IIT shrink-
age allowance of 0.5 percent of such milk
15 provided. Any excess shrinkage over
0.5 percent is classified as Class I milk.

The Class III shrinkage allowance to
the processing plant receiving the milk
{rom the cooperative would be 1.5 per-
cent. This maintains a total of 2 percent
Class III shinkage allowance for such
milk from producers in the receiving and
processing operations.

The provisions adopted herein are de-
signed to carry out the appropriate di-
Vision of shrinkage whether the plant
Operator purchases the milk at farm
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weights and tests or at plant weights and
tests. The provisions allow the plant op-
erator up to 2 percent shrinkage in Class
I if he buys the milk on the basis of
welghts determined from its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples.
In this case, there is no shrinkage allow-
ance for the cooperatlve association
delivering the milk,

As provided herein, when a plant op-
erator disposes of bulk milk by transfer
to another plant, his shrinkage allow-
ance would be reduced at the rate of 1.5
percent of the quantity transferred. Such
a reduction would not apply, however, in
the case of cream or skim milk trans-
ferred from the pool plant. This recog-
nizes the fact that a handler normally
experiences more shrinkage when he runs
milk through a separator than when the
milk is merely received and then trans-
ferred in whole form.

In the case of milk diverted from &
pool plant to another plant, a shrinkage
allowance In Class III of 0.5 percent
would be provided the diverting handler
if the operator of the plant to which the
milk is diverted purchases such milk on
the basis of weights and tests determined
at the plant, If the milk is purchased at
farm weights and tests, no shrinkage
allowance would apply for the diverting
handler. This i{s the same procedure ap-
plicable to cooperative bulk tank deliver-
fes to pool plants, Similar handling is
involved.

This kind of division of the 2 percent
shrinkage allowance, both in the case of
transfers from cooperatives to plants
and for transfers between plants, has
been found practical and has been well
accepted in the markets where it now
applies. Such division of the shrinkage
allowance, therefore, should be included
also In the Cedar Rapids-Iowa City,
North Central Iowa, Des Moines, Fort
Smith, and Austin-Waco orders that
now treat shrinkage in a somewhat dif-
ferent manner,

As has been indicated, the uniform
shrinkage provisions adopted would al-
low for certain typical variations of in-
dividual handler operations. Thus, the
provisions should be adaptable to
methods of milk handling now in use
in all 32 markets. Testimony on the rec-
ord did not provide any basis for re-
taining the many minor differences in
shrinkage provisions that exist among
these orders. In view of these conditions,
it is appropriate that the orders have
basically uniform shrinkage provisions.

The single exception to the maximum
2 percent shrinkage allowance will be
in the Neosho Valley order that now al-
lows up to 5 percent shrinkage in the
surplus class for skim milk during April,
May, and June. Although the record does
not indicate why a need exists for such
a substantially different allowance in one
market, no change should be made in
the allowance until the matter can be
explored further,

A proposal in the hearing notice by
two trade associations of processors would
amend the orders to allow shrinkage on
milk solids used in fortifying fluid milk
products. While such an allowance now
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aspplicable under the North Texas order
would be continued in that market, a
basis for adoption in the other orders
was not developed on the record. It would
be important to have, for the other mar-
kets, evidence of current plant practices
with respect to use of nonfat solids used
for fortification and the effect of ac-
counting and recordkeeping procedures
on quantities reported as loss. Such data
were not presented and thus there is no
substantlal basis on which to broaden the
use of such provision.

Milk or milk products dumped or dis-
posed of for animal feed are minor cate-
gories of disposition, Both cases involve
quantities of milk products that for one
reason or another are not salable for
human consumption. Such dispositions
are likely to oceur in normal plant oper-
ations. Route returns that may be non-
salable because of dating regulations
often may not be reprocessed economi-
cally into other products. Additives such
as flavoring or nondairy solids may make
reprocessing impractical. Also, in the
processing of certain products culturing
processes may break down, thereby mak-
ing the milk unusable for further process-
ing.

The cooperatives proposed that there
be no change in the present classification
of dumpage and animal feed other than
to include such uses in the lowest class
in those orders specifically recognizing
such dispositions. Several milk dealers
and two trade associations of processors
also proposed that dumpage and animal
feed dispositions be classified in the low-
est use class, They requested, however,
that these provisions be included in the
several orders not now containing such
provisions.

In the three-class system adopted in
this decision, dumpage and animal feed
dispositions are classified In the lowest
use class. This conforms to the classifica-
tion plans in those orders that provide
specifically for such dispositions. Exist-
ing provisions recognize that such dis-
positions provide little or no return to
the handler,

There are differences among the or-
ders as to the type of products for which
the lowest classification s permitted
when disposed of for animal feed or
dumped. While some of the orders apply
such classification to all skim milk and
butterfat so disposed of, others limit the
application to skim milk In fluld milk
products, and several orders provide such
classification for cottage cheese and cot-
tage cheese curd dumped or disposed of
for animal feed.

The products covered by the dumpage
and animal feed provisions should be
limited to fluid milk products, fluid
cream products, eggnog, yogurt and sim-
ilar filled products. Because of their rel-
atively limited shelf life, it is these prod-
ucts that are commonly found in route
returns and for which handlers realize
little, If any, monetary value. Such pro-
visions also would apply to skim milk
being used in the manufacture of cottage
cheese but which must be dumped be-
cause of a fallure in the culturing

process,

FEDERAL REGISTER, VOL. 38, NO. 175—TUESDAY, SEPTEMBER, 11, 1973




25038

Dumping, unlike other dispositions, In-
volves no sales records that could aid
in verification of a handler’s records.
Thus, advance notice to the market ad-
ministrator and opportunity for verifi-
cation should be required. Also, in the
case of animal feed disposition, a plant
operator should maintain sufficient rec-
ords to establish in every instance the
quantities of skim milk and butterfat in
volved, and show a written receipt for
every disposition.

The several changes herein adopted
with respect to the classification of
shrinkage, dumpage and animal feed
disposition wiil have relatively minor ef-
fect on producer returns or on handlers’
costs. The quantities of milk classified in
these categories are normally & very
small percentage of an individual han-
dler’s total utilization. The uniform pro-
visions adopted are similar to exist-
ing provisions found practical from ex-
perience in the majority of markets here
involved. The standardization of termi-
nology in the provisions described should
result In provisions more easlly
understood.

Whether there may be some merit in a
more general revision of the provisions
for classifying shrinkage, dumpage, and
animal feed disposition than is set forth
herein cannot be decided on this record.
If more extensive changes are in any way
desirable, such matters should be consid-
ered on the basis of a thorough explora-
tion of the issue at another hearing.

A handler proposal for a single “loss"
classification including shrinkage, ani-
mal feed, and dumped products Is not
adopted. The proposal was not explored
by interested parties on the record as to
how it would affect handler and producer
equities. There i5 no substantial basis on
which to judge its merit and the pro-
posal therefore is denied.

() Allocation of receipts to utilization.
In adopting & revised classification plan
under each of the 32 orders, conforming
changes must be made in the provisions
that prescribe how a handler’s receipts
from different sources shall be allocated
to his utilization for the purpose of classi-
{ying producer milk. Of the 32 orders, all
but 7 provide for only two classes of
utilization, Thus, changes in most of the
orders are necessary to provide for the
allocation of receipts to three classes of
utilization rather than two classes. Also,
all orders must be changed with respect
to the allocation of beginning Inventories,
as previously described.

The adoption of three use classes re-
quires a new consideration of how other
source milk shall be allocated to a han-
dler's utilization of milk. Under the pres-
ent orders, other source milk is allocated
in most cases to & handler's surplus uses
to the extent possible, regardless of how
it actually may have been used. The pro-
ducers who are relied upon for a regular
supply of milk for the local fiuid market
thus receive the highest possible classifi-
cation of their milk. Depending on the
supply conditions, milk from unregulated
supply plants and other Federal order
plnntslspermlwedtoshminvarytng
degrees with local producer milk in the
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es.

In conjunction with the revised clas-
sification pilan, however, handlers using
certain types of other source milk
(whether in the form received or in re-
constituted form) in the processing of
Class II products should be permitted to
have such other source milk allocated di-
rectly to thelr Class II uses. Under the
plan adopted herein, such other source
milk to which direct allocation could
apply would be limited to milk products
(such as nonfat dry milk and condensed
milk or skim milk) that are not fluid
milk products or fluid cream products.

The national associations of fluld milk
and ice cream processors proposed that
if a three-class system is adoptéd han-
dlers should have the option of having
other source milk allocated to their Class
II utilization rather than allocated to
the extent possible to the lowest class. It
was thelr position that the Class IT price
for producer milk should not be set at &
level that is any higher than the cost to
handlers of obtaining alternative supplies
of milk or milk products for Class II use.
These groups contended that with such
pricing there is no justification for
“down-allocating” to Class III any re-
ceipts of other source milk which actually
may have been used in Class IL

Handlers indicated further that with
optional allocation a handler could
choose to use other source milk without
the cost impact of down-allocation
should the cost of such milk become less
than the cost of producer milk for Class
I1 use. Also, these groups stated that
down-allocation of other source milk
would imply an intent to provide undue
protection of the Class II market for pro-
ducers. They maintained that such pro-
tection is not justified, or apparently in-
tended by producers in view of no pro-
ducer proposal for a compensatory pay-
ment on other source milk used in
Class II.

Cooperative associations, on the other
hand, urged in connection with their
proposal for three classes that producers
have first claim on & handler's Class II
use as well as on his Class I use.

In establishing a new intermediate
price class, it is not intended that this
outlet for producer milk necessarily be
reserved for local producers. This new
use class merely recognizes that some
additional value attaches to producer
milk used by regulated handlers in the
Class IT products. Pricing this milk at &
level above the Class III price serves also
to reduce the burden on the Class I price
of attracting a supply of producer milkc
{or the Class I market, It is not intended
that producer returns be enhanced for
the purpose of also attracting & full sup-
ply of producer milk for handlers’ Class
1T uses. Accordingly, no obligation to the
pool (commonly known as a compensa-
tory payment) would be imposed under
the revised classification plan on any
other source milk which regulated han-
dlers may use in Class II or on any Class
II products that may be distributed in
the market by nonpool plants, either
directly on routes or through.pool plants.

As Jong as the Class II price for pro-
ducer milk remains in proper relation-
ship with the cost of alternative supplies,
it is not expected that this direct alloca-
tion of nonfluld other source milk to
Class IT will induce handlers to use other

‘source milk in preference to producer

milk to any greater extent than pres-
ently for processing Class IT products.
Under the adopted Class II price, pro-
ducers would represent in most clrcum-
stances the most economical source of
milk for Class IT use,

No provision should be made for the
direct allocation to & handler's Class II
utilization of other source milk received
in fluld form. Unlike the handling of
nonfat dry milk, it would not be unusunl
for a handier to commingle in his plant
any receipts of fluid other source milx
with his receipts of producer milk, In
this circumstance, it would not be possi-
ble to know just how much of the other
source milk may have been used in the
processing of a Class II product. The
difficulty which a handier would have in
demonstrating that he actually used
fluid other source milk in a Class II prod-
uct, and the administrative difficulty in
verifying such claimed use, warrants the
allocation of such milk in essentially the
same manner as now provided by the
orders.

In this connection, it should be noted
that under the revised classification pien
each order would provide for the specific
allocation to a handler’s Class II and
Class IIT utilization of any receipts of
bulk fluid milk products from an other
order plant or an unregulated supply
plant for which the handler requests a
Class IT or Class III classification. Such
receipts would be allocated to the extent
possible first to the handler’s Class I
utilization and then to his Class II utili-
zation. This would be the case even if &
Class IT classification were requested by
the handler.

An additional proposal concerning the
“down-allocation” of other source milk
was offered at the hearing by a handler
operating distributing plants in several
of the markets under consideration. The
company'’s spokesman indicated that in
one market the milk supply being fur-
nished to it by the local producer co-
operative was withheld by the cooperd-
tiveina month when the com-
pany refused to enter into a *“full-sup-
ply” contract, The spokesman claimed
that because the cooperative controlled
about 85 percent of the producer milk
on the market, the company was forced
to acquire a supply of milk for the re-

‘mainder of the month from another mar-

ket. The spokesman indicated that al-
though having purchased the outside
milk for Class I use some of the milk was
down-allocated to the plant's lowes!
utilization. This was because of the order
provisions that now result in local pro-
ducers receiving in large part first prior-
ity on a handler’s Class I utilization. The
handler proposed that if Jocal producers
refuse to supply & pool plant with suffi-
cient milk for its Class I needs during
the month, any supplies from
outside the market for Class I use not be
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down-allocated relative to receipts of
producer

The proposal should not be adopted.
Any order provision intended to accom-
modate & handler in this one particular
circumstance would be difficult to ad-
minister in an equitable manner. Han-
diers are not required by an order to
purchase milk from any particular
source. Simlilarly, producers are not re-
quired to supply any particular handler.
In negotiating for the purchase or sale
of milk, either party may find the pro-
posed terms unsatisfactory and thus may
decide not to consummate the transac-
tion. It would be difficuit, if not impossi-
ble, for a market administrator to deter-
mine, however, which party actually de-
clded not to enter into a purchase-sales
agreement. Should a handler be able to
arquire outside milk at a lesser cost than
would be applicable to local producer
milk, such handler would have an incen-
tive to claim that local producers re-
fused to supply him with milk when, in
fact, this was not the case,

Such administrative difficulties could
be overcome, of course, through the
adoption of provisions that do not down-
allocate receipts of outside milk from
selected sources, or from any source, for
Class T use. This would be 8 major de-
parture, however, from the allocation
procedure now used under the present
orders. This procedure, which was based
on comprehensive hearings for all Fed-
eral order markets, resuited from the
“compensatory payment” decisions con-
cerning the integration of other source
milk into the regulatory plan of an or-
der' Such & change would be much
broader in scope than was contemplated
under the handler’s proposal described
above and should not be adopted.

In keeping with the goal of classify-
ing milk uniformly under the 32 orders,
certain changes should be made in the
orders to effect a uniform application of
the allocation provisions to multiple-
plant handlers. Presently, the 32 orders
differ as to how the allocation proce-
dure shall be carried out for handlers
Wwho operate two or more pool plants
regulated under the same order.

Each order should provide that for
burposes of allocating a multiple-plant
handler's receipts to his utilization, the
operations at each of his pool plants
thall be considered separately. As Is the
case now, however, those receipts of
other source milk from unregulated sup-
iy plants and other Federal order plants
cligible to share with producer milk in
4 handler’s Class I utilization should
be allocated on the basis of the han-
dler's total plant system.

This application of the allocation pro-
vislonstoa multiple-plant handier is now
used under six of the 32 orders. Two
other orders require that allocation be
o0 an individual-plant basls unless
‘ere are receipts of other source milk
#L any one of the handler’s pool plants
0 be allocated pro rata with producer
e —

' Official notice is taken of the Assistant
Secrotary’s declsions Issued on June 10, 1964
|49 PR 5002, 9110, and 9213) with respect
‘o all mix orders then in effect.
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to the plant's Class I utilization.
case, all allocations of the han-
er's receipts to utilization are done
basis of the handler’s total sys-
e remaining orders provide that
ocation be on a system basis in all

Conditions In the Individual markets
do not require continuance of the several
allocation methods now provided in the
orders under consideration. Iandlers

T

by *
would be little, if any, change in a han-
dler'’s total obligation under the order,
or in producer returns, from applying
the adopted allocation procedure in those
orders not now providing for allocation
on an individual-plant basis.

All the orders now provide that cer-
tain receipts of milk from
supply plants and other Federal order
plants shall share in degrees
with local producer milk in the receiving
handler's Class I utilization at all of
his pool plants combined. This proce-
dure, which resulted from the 1964 “com-
pensatory payment” decisions referred
to earlier, should be continued. To im-
plement this procedure in those orders
being changed from system allocation to
individual-plant allocation, several addi-
tional allocation steps must be provided
in such orders. These involve essentially
the same computations now required
under the orders for the North Texas,
Central West Texas, Lubbock-Plainview,
Rio Grande Valley, Northern Louisiana,
and Des Moines markets where individ-
ual-plant allocation is used. Such provi-
slons are revised, however, to incorpo-
rate three classes of utilization rather
than two classes.

The additional allocation steps estab-
lish a procedure whereby the milk from
unregulated supply plants and other
order plants will continue to be classi-
fied on the basis of the handler's total
system, but will be assigned to classes at
the pool plant of actual receipt. Under
this procedure, the situation may arise
where there is not enough utilization in
a specific class st the plant of actual
receipt to which such other source milk
must be assigned (as determined from
receipts and utilization of his entire sys-
tem). In this case, an accounting tech-
nique is used for increasing the utiliza-
tion in such class at the plant of actual
receipt and making a corresponding
reduction in the same class at one or
maore of his other pool plants in his sys-
tem. This technique does not result, how-
ever, in changing the amount of milk to
be accounted for at each plant, or the
classification of milk within the handier's
entire system.

(g) Obligations relative to other
source milk. Each of the orders under

has been classified and priced
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as Class I milk under some Federal order.
Certain of these orders already have been
revised to remove any “double charge"
on Class I milk, The order lIangunge pre-
viously adopted for this purpose should
be made uniform, however, and should
be included In the remaining orders not
now containing such provisions.

No changes in this respect are neces-
sary under the Memphis, Fort Smith,
Austin-Waco, and North Central Towa
orders, These orders employ individual-
handler pooling and do not provide for
any handler obligation on other source
milk

A “double charge” on Class T milk re-

i

il

L
SEEEEE
:

g
K

charged under the Kansas City order

:
:
£
;
5
:

g

or butterfat disposed of to the unregu-
lated plant by handlers fully regulated
under any Federal order is classified and
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tion of receipts to the plant’s Class I
utilization, and no order obligation would
apply to the milk so allocated to Class I.
In the case of fluld milk products re-
celved from an unregulated supply plant
in bulk form, the provisions setting forth
a handler’s pool obligation would specify
that no payment would apply to any of
such milk allocated to Class I if, as just
described for packaged milk, an equiva-~
lent amount of milk received at the un-
regulated plant had been priced as Class
I milk under some order,

In this same connection, the provisions
prescribing the obligation of a partislly
regulated distributing plant should be
changed in each marketwide pool order.
When such plant's obligation is com-
puted as though it were a pool plant,
proper recognition must be given to any
transfers from the plant to a regulated
plant that are considered to already have
been priced as Class I milk under some
Federal order. Also, in computing such
plant’s pool obligation on route sales in
a Federal order marketing area, recogni-
tion should be given to any receipt of
milk at such plant from another un-
regulated plant if an equivalent amount
of milk received at. the latter plant
already has been priced as Class I milk
under an order.

assessment for administering the order
on all other source Class I milk except
that received in fluid form from an other
order plant. This may include milk that
already has been priced as Class I milk
under some Federal order as described
above. With the removal of a “double”
Class I charge on such milk, each order
should be changed to likewise remove any
assessment on such milk for adminis-
trative expenses. It is presumed that such
milk was subject to a simlilar charge
under the order that initially priced the

The marketwide pool orders should be
changed also with respect to the applica-
tion of location adjustments to other
source Class I milk. As just described,
each of the orders provides that a pool
plant operator's obligation to the pro-
ducer-settlement fund shall include a
payment for fluld milk products received
from an unregulated supply plant if they
are allocated to Class I. The handler’s
payment is determined by charging him
at the Class I price for the Class I other
source milk and giving him a credit on
the milk at the weighted average price
(or uniform price in the case of those
orders that do not provide for any type of

production incentive plan) . Both
the Class I and weighted average prices
are adjusted for the location of the un-
regulated supply plant. The adjustment
of the weighted average price, though, is
so limited as to be not less than the lowest
class price. No such limitation is applied
currently under most of the 32 orders to
the Class I price adjustment,

Providing that any adjusted Class I
price applicable to other source milk be
not less than the Class III price is appro-
priate under each order. Otherwise,
under certain conditions a handler could
receive payment from the producer-
settlement fund on Class I milk obtained
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from an unregulated supply plant. Such
payment could result when the location
differential for the distant plant is
greater than the difference between the
Class I and Class III prices. In this cir-
cumstance, producers under the order, in
effect, would be providing the handler
with a credit that reduces his cost for the
distant milk below its value for manu-
facturing use at the point of purchase.
From the standpoint of marketing efli-
ciency, the handler should not be pro-
vided an incentive, which would be at
the expense of local producers, to import
such distant milk into the local market.

A similar situation now exists with re-
spect to the obligation of the operator of
a partially regulated distributing plant
or an other order plant. In certain cases,
the handler’s obligation includes & pay-
ment to the producér-settlement fund
at the difference between the Class I price
applicable at his plant and either the
weighted average price or the Class IIT
price. For the same reasons, each order
should provide, in computing the obliga-
tion of such a handler also, that the
Class I price, as adjusted for location,
shall not be less than the Class III price.

(h) Reports. The proposed changes in
the classification of milk are not expected
to require any major change in the
amount of information to be submitted
by handlers in their monthly reports of
recelpts and utilization. The reporting
provisions of each order must be changed,
however, to reflect the new categories of
information that each market adminis-
trator will need in administering an
order. These changes stem largely from
the proposed reclassification of cream
and the revised accounting methods nec-
essary for implementing a three-class
classification scheme.

In revising the reporting provisions of
each order, such provisions should be
made uniform to the extent possible. Es-
sentially the same information is now re-
quired to be reported under each order,
basically for the purposes of determining
the classification of the milk and its
classified value. There Is considerable
variation among these orders, however,
in the manner in which the provisions on
reports are expressed.

As proposed herein, the reporting pro-
visions would be stated in some orders in
slightly less detail than is now the case.
The market administrator would have,
nevertheless, no less authority than at
present to obtain through handler re-
ports, in the detail and on forms pre-
scribed by the market administrator, any
information the latter believes is neces-
sary for administration of the order.

5. Changing the butterfat differentials.
A single butterfat differential should
apply under each order for adjusting
prices to the actual butterfat content of
the milk being priced. This differential
should be the Chicago butter price multi-
plied by 0.115, rounded to the nearest
one-tenth cent,

All 32 orders provide butterfat differ-
entials for adjusting class prices and uni-
form prices for butterfat content. With
two exceptions, each order bases the
class butterfat differentials on the Chi-
cago butter price, which would be con-

tinued under the revised orders. The Chi-
cago butter price is the simple average
of the wholesale selling prices (using the
midpoint of any price range as one price)
per pound of Grade A (92-score) bulk
butter at Chicago as reported for the
month by the U.S. Department of Agri-
culture. Under the Minneapolis-St, Paul
and Southeastern Minnesota-Northern
JTows orders, the Class IT butterfat differ-
ential is based on the price of Grade AA
(93-score) butter at New York City.

The handler butterfat differentials for
each class are now computed by multi-
plying the butter price by a specified
factor. In the case of the Class I butter-
fat differential, the factor is 0.120 under
19 orders and 0.125 under 11 orders. One
order uses a factor of 0,130 and another
a factor of 0.135.

The factor most commonly used in
computing the butterfat differentials ap-
plicable to the surplus prices is 0.115, as
prescribed by 18 orders. Eight orders use
0.110, while the factors 0.120 and 0.108
are used under two other orders. Four
orders use & factor of 0.110 during the
heavy production months and 0.115 dur-
ing the remainder of the year.

The butterfat differential used in ad-
justing the uniform price to producers
under 22 of the orders is the average of
the butterfat differentials for each cless,
weighted by the proportion of producer
milk in each class. Under six other
orders, the butterfat differential to pro-
ducers is determined by multiplying the
Chicago butter price by 0.120. Two other
orders use a factor of 0.110 under a simi-
lar computation, while another provides
that this differential be computed by
adding 4 cents to the Chicago butler
price and multiplying the sum by 0.1
Under the Memphis order, the producer
butterfat differential is determined from
a fixed schedule of rates in the order
which are related to the Chicago butter
price, Le., for each 5-cent change in the
butter price, the butterfat differential
changes one-half cent per point of
butterfat.

Cooperative associations proposed that
all class prices and uniform prices be
subject to adjustment by a single butter-
fat differentlal based on the Chicago
butter price times a factor of 0,115. One
handler proposed that the Class II and
Class ITT butterfat differentials be based
on the Chicago butter price times 0 110.
Handlers in general opposed any change
in the present Class I butterfat
differentials. "

Lowering the Class I butterfat differ-
ential factor to 0.115 will accommodale
producers’ request for a readjustment of
the values of skim milk and butterfat In
Class I milk at a time of declining ust
of butterfat in Huid milk products. In
1960, the average butterfat test of fluid
milk products (including cream items)
in 63 PFederal order markets wos 3;Af
percent. In 1970, the average butteriat
test for such products in 58 markets was
3.26 percent.

Comparable data for the 32 subject
markets as they are presently const-
tuted are not available, On the basls of
information available for much of the
area now regulated by these orders, how-
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ever, there Is every indication that the
use of butterfat in Ciass I in these mar-
kets is following the national trend®

The impact of this change on a han-
dler's average cost of producer butterfat
for Class I use is dependent, of course,
upon the average butterfat test of his
Class I products and the butterfat dif-
ferential now applicable to him. Thus,
handlers in the 32 markets will be af-
fected differently from Ilowering the
Class I butterfat differential. An analysis
of 1970 data for 30 of the 32 markets
will serve to {llustrate the general change
in handlers' costs under the revised
classification plan., Data for the Ft.
Smith and Austin-Waco markets are
not available,

It is estimatéd that in 18 of the 19
markets now using a Class I butterfat
differential factor of 0.120 the average
butterfat test of Class I products distrib-
uted by handers (excluding cream and
lowfat items) would have ranged in 1970
from 3.55 percent to 253 percent. Using
the average test for these markets of
2.98 percent, the Class I price at test
would have been increased 1.8 cents per
hundredweight. For 10 of the 11 markets
now using a Class I butterfat differential
factor of 0.125, the average test of Class
I milk would have ranged from 3.25 per-
cent to 2,81 percent. Based on an aver-
age test of 3.01 percent, using a factor
of 0.115 in these markets would have
increased the Class I price at test by 3.4
cents, The price increases would have
been slightly greater In the Duluth-Su-
perior and Central Arizona markets,
where factors of 0.130 and 0,135, respec-
tively, are used. Based on estimated Class

I butterfat tests of 2.73 percent and 3.10
percent, the Class I price at test would
have been increased 8.0 cents per hun-
dredweight In the Duluth-Superior mar-
ket and 5.6 cents in the Central Arizona
market, E

Handlers opposed any change in the
Class I butterfat differentials on the basis
that the relationship of skim milk and
butterfat values had already been altered
by a change on April 1, 1971, in the pur-
chase prices for dairy products under the
Department’s price support program.
They pointed out that this change, as
reflected in order prices, increased han-
dlers’ cost of skim milk about 10 cents
per hundredweight. Handlers argued
that in view of this any further increase
in the value of skim milk should be de-
layed until there has been an opportunity
to observe the market response to the
effects of the price support change.
There is no evidence to suggest that
Class I sales of skim milk and lowfat
products were affected adversely by the
vrice support action. Data for 58 Fed-
eral order markets indicate that a
dally sales of these products in 1971
increased 2.1 million pounds over such
sales in 1970. Monthly data show no
drop in sales following the support price

‘Official notice is taken of the snnual
"ummaries for 1960 through 1971 of Federal
Mik Order Market Statistics which were
f“ued by the Dalry Diviston, Agricultural
Marketing Service, US. Department of Agri-
culture, Washington, D.C.
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e In the early part of 1971. Adopt-
a lower Class I butterfat differential
time gives recognition to the lower
et value now associated with but-
in Class I products.
a single factor of 0.115 for com-
Class II and Class III butterfat
differentials wiil result in a uniform ad-
Jjustment of class prices for butterfat con-
tent among the markets under considera-
tion. Continuation of the several
butterfat differential factors now in use
would offset to some extent the benefits
to be gained through the adoption of a
uniform classification plan.
A handler proposed that the butterfat
differential factor for adjusting surplus

at

factor of 0.110, it was argued, would pro-
gl;:hmdleuwimmepﬂoerwdm
circumstance.

The record does not indicate that the
adoption of 0.115 as the butterfat dif-
ferential factor for pricing surplus milk
will hinder the removal of surplus but-
terfat from the fluid market. Of the 32
orders, 22 now use a factor of 0.115, and
one uses-a factor of 0.120, for pricing
surplus milk. The handler proposing the
0.110 factor was the only opponent of the
0.115 factor proposed by cooperatives. The
great majority of residual butterfat is
disposed of by the cooperatives rather
than handlers. It must be concluded that
the adoption of the handler's proposal
under present marketing conditions
would return to producers in most cases
less than the obtainable market value
for butterfat not needed for Class I

purposes.

As indicated, the butterfat differential
to producers under 22 of the 32 orders
reflects the weighted value of butterfat
in the class uses. ITnasmuch as producers
favor this method of reflecting skim milk
and butterfat values in their pay prices,
this pricing arrangement should be ex-
tended to the other 10 orders. Since the
same butterfat differential would be used
in adjusting each of the class prices,
there is no actual need, of course, for any
provision in the order for welghting the
values of butterfat in the three classes in
determining the producer butterfat
differential.

With the use of a single butterfat dif-
ferential for adjusting all prices under
the order, it is necessary that each order
provide only for a producer butterfat dif-
ferential. No handler butterfat differen-
tials need be set forth as such in the
order, nor is there any need for pooling
butterfat values in each class. All pro-
ducer differential butterfat would be
priced to all handlers at the same level
regardless of the class in which used.
The proposed revised orders attached
hereto have been drafted accordingly.

Under the new pricing arrangement,
the single butterfat differential for the
current month should be based upon but-
ter prices for such month and should be
announced by the fifth day of the follow-
ing month. This represents a change only
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for the pricing of Class I milk. The Class
I butterfat differentials are now based
on butter prices prevalling during the
preceding month and are announced by
the fifth day of the current month. With
the use of a single butterfat differential
factor in adjusting all milk prices, as
adopted herein, there appears to be no
need for announcing more than one but-
terfat differential, or for doing so before
the end of the month in which it applies.
The average butter price changes very
little from month to month, and changes
that do occur resuit In relatively limited
changes in the butterfat differential.
Each change in the price of butter is
readily seen by following the daily quota-
tions for butter. In the absence of regu-
lation, such information would be the
best avallable for determining trends in
butter prices and should be adequate for
this purpose under regulation.

It is recognized that the basic formula
price of these orders is determined by ad-
Justing the average Minnesota-Wiscon-
sin price at test to a 3.5 percent butterfat
basis by using a factor of 0.120 times the
average Chicago butter price, The appro-
priateness of such factor for this purpose
was not considered at the hearing and no
consideration is given in this decision to
changing this factor for such purpose.
Moreover, since this method of determin-
ing the basic formula price is now used
under all Federal milk orders throughout
the country, it would appear that any
change in this butterfat differential fac-
tor should be considered simultaneously
for all orders.

6. Advance announcement of prices for
surplus milk. The proposal by handlers to
announce order prices for surplus milk
at the beginning of the month rather
than at the end of the month during
which the prices apply should not be
adopted.

Under the present orders, the prices
for surplus milk are announced by the
fifth day of each month. Such prices ap-
ply to producer milk delivered to han-
dlers during the preceding month.

The national associations of fluid milk
and ice cream processors proposed that
the class prices to be applicable in a
particular month to surplus milk be an-
nounced by the fifth day of such month.
Handlers stated that under the present
announcement procedure they are often
disadvantaged by not knowing the costs
of producer milk for manufacturing use
until after the end of the month in which

the order price, the delayed notice of the
increase prevents them from making
corresponding adjustments in their re-
sale prices on a timely basis. Proponents’
interest in advance pricing related es-
sentially to the prices that would be ap-
plicable to cottage cheese, cream prod-
ucts, yogurt, and frozen desserts, the
principal Class II products processed by
such handlers.

For the regulated handler processing
producer milk into butter, nonfat dry
milk and cheddar cheese, however, ad-
vance announcement of the applicable
class price could place him at a competi-
tive disadvantage on his sales of these
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manufactured products. As indicated
earlier, the surplus prices under the re-
vised classification plan generally would
be based on the prices pald for manu-
facturing grade milk in Minnesota and
Wisconsin. These prices are closely re-
lated to the market values of cheddar
cheese, nonfat dry milk and butter, the
principal uses for such milk in the month
of delivery of the raw milk. These prod-
uct prices are established on a regular
basis in a market that is national in
scope. The manufacturers of ungraded
milk are fully aware of the movements
of these product prices, which are pub-
lished weekly, and can adjust their pay
prices for milk in response to changes
in the prices for the finished products.
Regulated handlers who are processing
these particular products must compete
in the same national market in which
the processors of manufacturing grade
milk are competing and the same prod-
uct price information is available to
them.

In most of the markets under consid-
eration, substantial quantities of milk
are disposed of by regulated handlers in
the form of butteér, nonfat dry milk or
cheese. In 1970 over 1 billion pounds of
milk, or 88 percent of the market's total
Class IT use, were so disposed of by han-
dlers in the Minneapolis-St. Paul mar-
ket. In the Minnesota-North Dakota,
Southeastern Minnesota-Northern Iowa,
Duluth-Superior, Cedar Raplds-Towa

City, Eastern South Dakota, Oklahoma
Metropolitan, and North Central Iowa
markets, over 80 percent of each mar-
ket's total Class II milk was used that
year in manufacturing these products.

Although lesser quantities of milk were
used In such products in the other mar-
kets, only in four markets (Memphis,
Fort Smith, Central West Texas, and Rio
Grande Valley) did such uses represent
Jess than 20 percent of the total Class IT
use for each market. Thus, handlers In
most of the 32 markets have a very defi-
nite interest in the relationship of the
applicable class price with prices being
paid currently for manufacturing grade
milk. Accordingly, the prices paid by
regulated handlers for Class III milk
should correspond very closely with the
pay prices during the month of delivery
for manufacturing grade milk if these
handlers are to be competitive in the sale
of the principal surplus products.

The same considerations are involved
in the case of an advance announcement
of prices for milk used In the proposed
Class II products. The influence of the
manufacturing milk price level on the
competitive relationship of producer
milk for Class II uses is similar to that
for producer milk used in the proposed
Class III products. Therefore, the prices
for Class II milk should be announced
on the same basis as the price for Class
I milk.

In connection with the announcement
of surplus prices, a comment should be
made concerning the transition from the
present pricing provisions to the new
ones adopted herein. It is intended that
the present surplus prices apply to pro-
ducer milk delivered to handlers during
the last month under the present classi-
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fication and pricing scheme. Clarifica-
tion of this point is pertinent since such
prices would be announced following the
effective date of the new pricing
provisions,

7. Treatment of filled milk under the
Minneapolis-St. Paul and Southeastern
Minnesota-Northern Iowa orders, The
Minneapolis-St. Paul and Southeastern
Minnesota-Northern Iowa orders
should be changed to provide that the
skim milk ingredient of “filled milk"
:;ilbeclmlﬁed and priced as Class I
The provisions provided herein are
substantially those which were proposed
for consideration at the hearing by 8
cooperative assoclation operating in
these markets,

In 1968, proposals to classify and price
the skim milk component of filled milk
were considered for most orders at a
hearing held in Memphis, Tennessee,
The decision resulting from the hearing
classified the skim milk component of
filled milk in the same way as the skim
milk component of natural milk. It pro-
vided a means of equating the cost of
skim milk in filled milk if it originates
from sources other than producer milk
;lltl,h the cost if derived from producer

k.

At the time of the 1968 hearing, the
Southeastern Minnesota-Northern Iowa
order had not been issued, and the
Minneapolis-St. Paul order could not be
amended in this respect because of a
marketing area expansion to which the
filled milk hearing did not apply. As &
result, these orders do not contain the
uniform provisions dealing with filled
milk provided in all other Federal milk
orders.

Filled milk is a combination of skim
milk and vegetatle fat or oil in about
the same proportions as the skim milk
and milk fat in whole milk. Well over
90 percent of the product is skim milk.
In most filled milk, the skim milk por-
tion is fresh fluld skim milk separated
from whole milk. Some filled milk con-
tains reconstituted fluid skim milk pre-
pared from & concentrated product such
as nonfat dry milk, Whether made from
vegetable fat and fresh or reconstituted
skim milk or any combination of the
two, filled milk resembles whole milk in
appearance.

Regulated handlers disposing of filled
milk make & substantial savings in cost
by substituting vegetable fat or oil for
butterfat. This is the main incentive
for the marketing of filled milk. While
the difference in cost between vegetable
fat and butterfat is not an issue at this
hearing, it is relevant to the extent that
it explains the profit motivation for mar-
keting the product relative to the mar-
keting of natural milk.

At the present time, no filled milk is
distributed in the Minneapolis-St. Paul
and Southeastern Minnesota-Northern
Towa marketing areas. In those regulated
markets where filled milk is distributed,
it moves in the same channels as whole
milk, It is distributed by the same han-
dlers in the course of their regular busi-
ness through the same outlets for natural
milk and in the same types of containers.

Filled milk, If disposed of in either the
Minneapolis-St. Paul or the Southeastern
Minnesota-Northern Iowa marketing
area, would directly burden, obstruct, or
affect interstate commerce in milk and
milk products. It previously has been
determined (at the time of the promul-
gation of each of these orders) that all
milk marketed in each marketing area is
in the current of interstate commerce or
directly burdens, obstructs, or affects
interstate commerce in milk and milk
products.

Filled milk is in content substantially
a product ef milk and competes for the
same sales outlets as milk. It follows,
therefore, that the marketing of the milk
ingredients in filled milk in either of the
two markets would burden, obstruct, or
affect interstate commerce in milk and
milk products. This would be equally true
whether the marketing of filled milk
were by o fully regulated plant or by a
plant not fully regulated because both
would compete for similar outlets in the
market.

Also, manufactured milk products are
sometimes used In the production of filled
milk. Manufactured milk products move
in interstate commerce and compete In
the national market, regardless of where
the milk is produced. Therefore, manu-
factured milk products, if used in the
production of filled milk for disposition
in either the Minneapolis-St. Paul or
Southeastern Minnesota-Northern Iowa
market, likewise would burden, obstruct,
or affect interstate commerce in milk
and its products.

The classification of the dairy ingred:-
ents of filled milk is & proper considera-
tion derived from the Agricultural Mar-
keting Agreement Act. As stated In the
decision resulting from the filled milk
hearing in Memphis, Tenn., the

Specific language of the Act with respect
to classification is that each order shall con-
tain terms “* * ¢ classifying milk in sc-
cordance with the form In which or the pur-
pose for which it Is used * * *%. In apply-
ing the language of the Act we here consider
the form and purpose of use for both filled
milk and the milk ingredient content of the
filled milk.

The form of filled milk and the purpos
for which it Is used are the same as he
form and purpose of use of whole milk. F flled
milk, just as whole milk, is disposed of i0
fluid form. It is marketed by handlers io the
same types of packages and in the samo trade
channels as the whole milk they market, & nd
is mainly intended as a beverage substitute
for milk.

Similarly, the fluld skim milk conten!
the filled milk is in the same form o5
milk in whole milk and serves the =
purpose, providing in each case the o
body of the product thereby making it a o
boverage. The addition of the nonmilk in-
gredients, principally vegetable fat or oll and
stabllizers, does not alter the basis for Clas I
clussification. The addition of monmilk
gredients in fluld milk products is not a =% i
development, The addition of vegotable Ial
does not involve an essentially different co!
sideration from that for other Class I fluid
milk products to which a flavoring Ingredient
such as chocolate (which also contains nots
milk fat) has been added.

For purpose of illustration, 8 PpPK yduct
within the “fluld milk product" categosy
containing a nonmilk additive is chocolnte
milk. The additive s not considered
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changing the form of this product so that it
s no longer a fluid milk product. For the
purposes of classification, the flavoring mate-
rial has never been regarded as significant
in determining the form of the product or
14 & basis for altering its classification.

The same reasoning applies in the case of
AOlled milk—that the additives do not change
sigulficantly the form or the purpose of use
and therefore do not constitute a basls for
classification other than in Class I.

The product “filed mix" therefore should
be ciassified, for the purpose of pricing under
the orders, In the same manner as whole milk.
As In the case of other fluld milk products
containing some nonmilk ingredients, the
ciassification would apply only to the miik
ingredients in the product.

No opposition to the filled milk pro-
posal was expressed at the hearing or in
briefs submitted by interested parties.

Based on the testimony of proponent,
which related specifically to the Minne-
apolis-St. Paul and Southeastern Min-
nesota-Northern Iowa orders, it is found
that the above findings from the Mem-
phis decision are equally applicable to
this proceeding. Accordingly, they serve
as the basls for concluding that the milk
ingredients of filled milk should be class-
ified and priced under the two orders as
Class I milk.

Proponent testified also that filled milk
may be made by combining reconstituted
skim milk with vegetable fat and other
minor Ingredients. Reconstituted skim
milk commonly is made from nonfat dry
milk to which water is added to return it
essentially to & form and consistency
similar to fresh skim milk, Its potential
as o disruptive influence on the market
for producer milk is substantial, however,
since the disposition of any Class I prod-
uct that has been priced at the surplus
price level undermines the classified pric-
ing system.

As was found in the filled milk decision
referred to earlier, filled milk made from
reconstituted skim milk is, from a mar-
keting standpoint, essentially similar to
filled milk made from fresh skim milk,
It is a competitor of whole milk at the
consumer level. Therefore, reconstituted
skim milk in filled milk, ~s in other fluid
milk products, should be classified and
priced on the same basis as all other
fiuid milk products to achieve uniformity
in the pricing of milk for similar uses.

Federal milk orders, Including the
Minneapolis-St. Paul and Southeastern
Minnesota-Northern Iowa orders, have
contained for some time specific provi-
sions dealing with the disposition by a
reguiated handler of other fluid milk
products reconstituted from nonfluid
milk products, The issue of proper classi-
fication and charge for such use of non-
fluid milk products to produce products
for Class X disposition was dealt with for
most orders in the compensatory pay-
ment decisions referred to earlier in this
decision. The findings and coneclusions
that relate to the reconstitution of milk
Appeared at 20 FR 9010. The regulatory
treatment of reconstituted products
that is described in the compensatory
bayment decisions and reiterated in the
later filled milk decision is appropriately
applicable to any reconstituted skim
mukusodlnmledmnkt.hatmaybedh-
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posed of in the Minneapolis-St. Paul and
Southeastern Minnesota-Northern Iowa
marketing areas. >

It should be noted that these two
orders now provide that a producer-han-
dler would lose his status as such and
become a fully regulated handler if he
disposes of fluid milk products made from
reconstituted skim milk. Since the fluld
milk products definition would include
filled milk under the amendments
adopted herein, loss of producer-handler
status would result also from the sale of
reconstituted filled milk.

A definition of fllled milk should be
provided in the two orders to meet the
specific needs of order regulation, and
for such purpose only. This definition,
which would be identical to the filled
milk definition in all other orders, should
be as follows:

“Filled milk"” means any combination of
nonmilk fat (or oll) with skim milk {whether
fresh, cultured, reconstituted, or modified by
the addition of nonfat milk solids), with or
without milkfat, so that the product (includ-
ing stabllizers, emulsifiers, or flavoring) re-
semblea milk or any other fluld milk product,
and contains less than 6 percent nonmilk fat
(or o11),

The term “filled milk” is not intended to
Inciude skim milk marketed in a form or
for & purpose specifically excluded from
the fluid milk product definition of either
order. For example, evaporated milk is a
use of skim milk and butterfat not
treated as a fluld milk product in either
order. If a product containing skim milk
and any amount of vegetable fat were
marketed In the same form and manner
as evaporated milk, {t would be excluded
from the term “filled milk",

The regulatory treatment of filled
milk adopted hereln requires numerous
conforming changes throughout the
order. Accordingly, all the conforming
changes found necessary on the basis of
the Memphis hearing to implement the
filled milk amendments are incorporated
herein wherever applicable.

8. A uniform “equivalent price” provi-
sion, Each of the 32 orders included in
this proceeding should be amended to the
extent necessary to provide identical lan-
guage for determining an equlvalent
price, or price constituent, when a price
or price constituent is not available as
prescribed by the order.

At present, all of the 32 orders except
the Minnesota-North Dakota order pro-
vide for computing an equivalent price
as needed. Such provisions are not identi-
cal, however, among the orders. A Dairy
Division proposal for a uniform equiva-
lent price provision under each order
was supported by a witness for the Na-
tional Milk Producers Federation.

An equivalent price provision is nec-
essary in each of the orders to provide a
price, or price constituent, in cases where
published prices, indexes, quotations or
other pricing constituents as prescribed
by the order are not available. It insures
that basic formula prices, class prices and
butterfat differentials can be computed,
as prescribed, In emergency situations
without interruption.

All the orders now rely on butter price
quotations for computing butterfat dif-
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ferentials, All rely on the Minnesota-
Wisconsin price series for computing the
basic formula price and Class I prices.
As proposed herein, this price series
would be used also In establishing Class
IT and Class IIT prices under each order.

Under unusual circumstances, these
published prices and price constituents
might not be available for use in com-
puting order prices, If there were insuf-
ficlent trading ‘during the month in but-
ter, for example, or if the specific butter
price quotations were discontinued, the
prescribed butterfat differentials could
not be computed without an equivalent
price provision. By providing for the de-
termination of an equivalent price as
needed, the Department is in & position
to draw on comprehensive resource data
to assure that the computation of the
basic formula price, the class prices, or
the butterfat differentials is not inter-
rupted by the contingencies cited.

For these reasons, it is concluded that
the Minnesota-North Dakota order
should provide for the determination of
an equivalent price in the same manner
as the other orders included in this
proceeding.

In providing for a determination of
equivalent price, the same objective is
sought for each order. It is appropriate,
therefore, to provide for identical provi-
slons in each order. Then, if a determina-
tion had to be made for more than one
order simultaneously, there would be no
question as to the applicability of the
determination to each order.

Accordingly, the equivalent price pro-
vision in each order should be stated as
follows:

If for any reason a price or pricing con-
stituent required by this part for computing
class pricés or for other purposes is not
avallable as predcribod In this part, the
market administrator shall use ¢ price or
pricing constituent determined by the Sec-
retary to be equivalent to the price or pricing
constituent that is required.

A corollary change should be made in
the Class I price provisions of the Neosho
Valley order. This order provides that the
Class I price shall be based in part on the
Class I price “under Part 1067 of this
chapter regulating the handling of milk
in the Ozarks marketing area.” At the
time the Ozarks order was merged with
the St. Louls order, a determination of
equivalent price was issued for the Neo-
sho Valley order (33 F.R. 15107) which
stated in part that:

For the purpose of computing the Neoabo
Valley Class I price, the Class I price an-
nounced for Zone 1 under the St. Louls-
Ozarks milk order (Part 1062) will be equiva-
lent to the price apecified In § 1071.51(a) (2)
of the Neosho Valley order and should be
used in lieu thereof In computation of the
Class I price of the Neosho Valley order until
such time as the Neosho Valley order may be
amendod.

This determination of equivalent price,
which was issued In October 1968, is still
in effect. This proceeding affords an op-
portunity to amend the Neosho Valley
order as prescribed in the determination.
Thus, the order language quoted earlier
should be revised to read “under Part
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10682 of this chapter regulating the han-
dling of milk in the St. Louls-Ozarks
marketing area.”

RULINGS ON PrROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties, These briefs, proposed
findings and conclusions ard the evidence
in the record were consldered in mak-
ing the findings and conclusions set forth
above. To the extent that the suggested
findings and conclusions filed by inter-
ested parties are Inconsistent with the
findings and conclusions set forth here-
in, the requests to make such findings or
reach such conclusions are denied for the
reasons previously stated in this decision.

GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of each of the aforesaid
orders and of the previously Issued
amendments thereto; and all of the said
previous findings and determinations are
hereby ratified and affirmed, except inso-
far as such findings and determinations
may be in conflict with the findings and
determinations set forth hereln.

The following findings are hereby
made with respect to each of the afore-
said tentative marketing agreements and
orders:

{a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesald factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(¢c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, a mar-
keting agreement upon which a hearing
has been held.

RECOMMENDED MARKETING AGREEMENT AND
ORDER AMENDING THE ORDER

The recommended marketing agree-
ments are not included in this decision
because the regulatory provisions thereof
would be the same as those contained in
the orders, as hereby proposed to be
amended. The following order amending
the orders, as amended, regulating the
handling of milk in the aforesaid mar-
keting areas is recommended as the de-
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tatled and appropriate means by which
the foregoing conclusions may be car-
ried out. It is the same as the order

fssued by the Deputy Administrator,
Regulatory Programs, on August 28, 1972,
except for modifications in the following
sections of each order. The modifications
noted do not include those that have
been made in each order to reflect the
new Feoeral Recister style for “refer-
ences” within a section of the order.

'PART 1007—MILK IN GEORGIA
MARKETING AREA

Sections 1007.7, 1007.12(b) (2), 1007.14,
1007.16(a) (2), 1007.16, 1007.30(a) (3),
1007.40, 1007.41(b) (2), and (3), and (),
1007.42(d) (2) (vid, 1007.44(a), 1007.50
(b), 1007.76(b) (2)' (i) and (b,

PART 1071—MILK IN NEOSHO VALLEY
MARKETING AREA

The Index and §§1071.12(b)(2),
1071.14, 1071.15(a) (2), 1071.16, 1071.30
(a) (3), 1071.40, 1071.41(b) (2), and (3),
and (¢), 1071.42(d) (2) (vD), 1071.44(a),
1071.50(b), 1071.61, 1071.71(a)(2) (1D,
1071.75(b), 1071.76(a) (4) and (b)(2)
(i) and (1), and new #§ 1071.110 through
1071.122 are added.

PART 1073—MILK IN WICHITA, KANSAS,
MARKETING AREA

The Index and §§1073.7, 1073.12(b)
(2), 1073.14, 1073.15(a)(2), 1073.16,
1073.30(a) (3), 1073.40, 1073.41(b) (2),
and (3), and (c), 1073.42(d)(2)(vD,
1073.44(a), 1073.50 (b) and (c), 1073.61,
1073.71(a) (2) (1), 1073.76(b), 1073.76
(a) (4) and (b) (2) (1) and (D), and new
$§1073.110 through 1073.122 are added.

PART 1090—MILK IN CHATTANOOGA,
TENNESSEE, MARKETING AREA

Sections 1080.7, 10980.12(b) (2), 1090.14,
1090.15(a) (2), 1090.16, 1090.30(a) (3),
1090.40, 1080.41(b) (3) and (c), 1090.42
() (2 (vD), 109044(a), 1090.50(b),
1080.76(b) (2) ) and D,

PART 1094—MILK IN NEW ORLEANS,
LOUISIANA, MARKETING AREA

Sections 1094.7, 1094.12(b) (2), 1004.14,
1094.15¢a) (2), 1094.16, 1094.30(a) (3),
1094.40, 1094.41(b) (2), and (3), and
(c). 1094.42(d) (2) (VD) 1084.44(n),
1094.50(hb) and (), 1094.76()(2)
and (D.

PART 1096—MILK IN NORTHERN
LOUISIANA MARKETING AREA

Bections 1096.7, 1096.12(b) (2), 1096.14,
1096.15(a) (2), 1096.18, 1096.30(a) (3),
1096.40, 1096.41(b) (2, and (3), and
), 1096.42(d) (2) (vD), 1096.44(a),
1096.60 (b) and (¢), 1096.76(b) (2) (D
and 1.

PART 1097—MILK IN MEMPHIS,
TENNESSEE, MARKETING AREA

The Index and §§1007.7, 1087.12(b)
(2), 109714, 1097.15(a)(2), 1087.16,
1007.30(a) (3), 1097.40, 1087.41(b) (@),

and (3), and (c), 1097.42(d) (2) (vi),
1097.44(a), 1097.50(b), 1097.61, and new
§5 1097.110 through 1097.122 are added

PART 1098—MILK IN NASHVILLE,
TENNESSEE, MARKETING AREA

Sections 1098.7, 1008.12(b) (2), 1098.14,
1098.15(a) (2), 1008.16, 1098.30(a)(3),
1098.40, 1098.41(b) (2),and (3),and (¢),
1098.42(d) (2) (vl), 109844(a), 108850
(b), 1008.76(b) (2) ) and ().

PART 1102—MILK IN FORT SMITH,
ARKANSAS, MARKETING AREA

The Index and §§ 11027, 1102.12(b)
(2), 1102.14, 1102.16(a)(2), 1102.16
1102.30(n) (3), 110240, 1102.41(b) 3
and (), 1102.42(d) (2) (v), 1102.44(a),
1102.50(b), 1102.61, and new §§ 1102.110
through 1102.123 are added.

PART 1108—MILK IN CENTRAL
ARKANSAS MARKETING AREA

The Index and §§ 1108.12(b) (2), 1108 -
14, 1108.15(a) (2), 1108.16, 1108.30(a) (3),
1108.40, 1108.41(b), (2) and (3), and
(¢), 1108.42(d) (2) (vi), 1108.44(a), 1108.-
50(b), 1108.52(a), 1108.61, 1108.71(a) (2
(1), 1108.75, 1108.76¢(a) (4) and (b)(2)
(1) and (1), and new §§ 1108.110 through
1108.122 are added.

PART 1007—MILK IN GEORGIA
MARKETING AREA

Subpart—Order Regulating Handling
GeNmraL PROVISIONS

Sec, \

1007.1  General provisions,

DErINITIONS

marketing ayea.
Route disposition,
[Reserved)
Distributing plant.
Supply plant.
Pool plant,
Nonpool plant.
Hundler,

10072
10073
10074
10075
1007.6
1007.7
10078
1007.9
100710
1007.11
1007.12
100713
1007.14
1007156
1007.16
100717
1007.18
1007.19

Other source milk,
Fiuld milk product.
Fiuld aream product,
Filled miik,

Cooperstive as=ocliation,
Reload point,

HaxoLer REFORTS

Reports of recelpts and utilization
Payroll reports.
Other reports.

CLASSIFICATION OF MiLx
Clasaes of utillzation,

1007.30
100781
100732

100740

1007.41 Shrinkage.

100742 Classification of transfers and di-
versions.

General classification rules.

Classificstion of producer milk.

Market administrator's reports and
announcements concerning clas-
sification.

Crass Puices

Class prices.

Basic formula price.

Plant location adjustments
handlers.

Announcement of class prices.
Equlvalent price.

100748
100744
100745

1007.50
1007.51
1007.62 for
1007.58
1007.54
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Uxroay Pricxs
Sec,
100700 Handler's yalue of milk for comput«
ing uniform prices.
1007.61 Computation of uniform prices for
base milk and excess milk.
100762 Aunouncement of uniform prices
and butterfat differential,
PAYMENTS ror MiLx
100770 Producer-settiemont fund.
100771 Payments to the producer-settie-
ment fund,
100772 Payments from the producer-settie-
ment fund.
1007773 Payments to producers and to ¢o-
operative associations,
100774 Butterfat differential.
100776 Plant location asdjustments for
producers and on nonpool milk.
100776 Payments by handler operating a
partially regulated distributing
plant.
100797 Adjustment of accounts,
1007.78 Charges on overdue accounts.

ADMINISTRATIVE ASSESEMENT AND MARKEYING
Seavice DeoucTION

Assessment for order administra-
tion,

Deduction for marketing services.

Crass I Base Pran

Definltion of terms relating to the
Clasa I base plan.

Computation of production history
base.

Updating of production history
bases.

New producers.,
Computation of Class I base or base
milk for each producer,
Transfer of boases,
100796 Miscellaneous base rules.
100797 Hardship provisions.
Avrionrry: The provisions of this Part
1007 tssued under secs. 1-19, 48 Stat. 31, as
smended (7 US.C. 601-674).

GENERAL PROVISIONS
§1007.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DeriNiTIONS
§1007.2  Georgia marketing arca.

The “Georgla marketing area”, herein-
after called the “marketing area”, means
all the territory, including all waterfront
frucllities connected therewith, geographi-
cally within the boundaries of the State
of Georgia except the counties of Ca-
toosa, Chattooga, Dade, Fannin, Mur-
fay, Rabun, Walker, and Whitfield. The
marketing area shall include all territory
that is occupied by government (munic-

1007.85
1007.86

1007 90
100701
1007.92

1007.93
1007.94

1007.956

‘pal, State, or Federal) reservations, in-"

stallations, institutions, or other similar
establishments if any part of such ter-
fitory Is within the designated geograph-
ical limits of the marketing area.

§ 1007.3 Route disposition.

"Route disposition” means a delivery
'o & retail or wholesale outlet (except to
& plant) either direct or through any
d‘lstribuuon facility (including disposi-
tion from a plant store, vendor or vend-
Ing machine) of a fluid milk product
classified as Class I milk.
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§ 1007.4 [Reserved]
§ 1007.5 Distributing plant.

“Distributing plant” means a plant in
which milk approved by a duly consti-
tuted health authority for fluid consump-
tion or filled milk is processed or pack-
aged and which has route disposition in
the marketing area during the month.

§ 1007.6 Supply plant.

“Supply plant” means a plant from
which a fluid milk product acceptable to
& duly constituted health authority for
fluld consumption or filled milk is
shipped during the month to a pool plant.

§ 1007.7 Pool plant.

Except as provided in paragraph (d)
of this section, “pool plant” means:

(a) A distributing plant that has route
disposition, except filled milk, during the
month of not less than 50 percent of the
fluld milk products, except filled milk,
approved by a duly constituted health
authority for fluld consumption that are
physically received at such plant or di-
verted as producer milk to a nonpool
plant pursuant to § 1007.13 and that has
route disposition, except filled milk, in
the marketing area during the month of
not less than 15 percent of it total Class
I disposition, except filled milk, during
the month.

(b) A supply plant from which not less
than 50 percent of the total quantity of
milk approved by a duly constituted
health authority for fluid consumption
that is physically received from dairy
farmers at such plant or diverted as pro-
ducer milk to a nonpool plant pursuant
to § 1007.13 during the month is shipped
as fluld milk products, except filled milk,
to pool plants pursuant to paragraph (a)
of this section. A plant that was a pool
plant pursuant to this paragraph in each
of the immediately preceding months of
August through February shall be a pool
plant for the months of March through
July unless the milk received at the plant
does not continue to meet the require-
ments of a duly constituted health au-
thority or a written application is filed by
the plant operator with the market ad-
ministrator on or before the first day of
any such month requesting that the
plant be designated as a nonpool plant
for such month and each subsequent
month through July during which it
would not otherwise qualify as a pool
plant.

(¢c) For the purpose of qualifying
& supply plant under paragraph (b)
of this section, a cooperative association
supplying pool distributing plants dur=
ing the month at least two-thirds of
the producer milk of {ts members (in-
cluding both milk delivered directly
from their farms and that transferred
from the supply plant(s) of the coopera-
tive) may count (irrespective of other re-
qQuirements of §10079(c)) as ship-
ments from the plant to pool distributing
plants the milk delivered to pool distrib-
uting plants under § 1007.9(c); in the
event the cooperative operates more than
one supply plant, all such deliveries shall
be assigned, for this purpose, to the
supply plant nearest Atlanta, Ga.
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(d) The term “pool plant” shall not
apply to the following plants:

(1) A producer-handler plant;

(2) An exempt distributing plant; and

(3) A plant that is fully subject to the
pricing and pooling provisions of an-
other order issued pursuant to the Act,
unless such plant is qualified as a pool
plant pursuant. to paragraph (a) or (b)
of this section and a greater volume
of fluld milk products, except fillec milk,
is disposed of from such plant in this
marketing area as route disposition and
to pool plants qualified on the basis of
route disposition in this marketing area
than Is disposed of from such plant in
the marketing area regulated pursuant
to the other order as route disposition
and to plants qualified as fully regulated
plants under such other order on the
basis of route disposition in its mar-
keting area.

§ 1007.8 Nonpool plant.

“Nonpool plant" means a plant (except
A pool plant) which receives milk from
dalry farmers or is & milk or filled milk
manufacturing, processing, or bottling
plant. The following categories of non-
pool plants are further defined as
follows:

(a) “Other order plant” means =
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(¢c) “Partially regulated distributing
plant” means & nonpool plant that is a
distributing plant and is not an other
order plant, a producer-handler plant,
or an exempt distributing plant,

(d) “Unregulated supply plant” means
& nonpool plant that is & supply plant
and is not an other order plant, 8 pro-
ducer-handler plant, or an exempt dis-
tributing plant.

(&) “Exempt distributing plant’’ means
& distributing plant operated by a gov-
ernmental agency.

§ 1007.9 Handler.

“Handler"” means:

(&) Any person in his capacity as the
operator of one or more pool plants:

(b) Any cooperative association with
respect to producer milk which it causes
to be diverted pursuant to § 1007.13 for
the account of such cooperative associa-
tion;

(c) A cooperative association with re-
spect to milk of its producer-members
which is delivered from the farm to the
pool plant of another handler in a tank
truck owned and operated by or under
contract to such cooperntive association.
The milk for which a cooperative asso-
ciation is the handler pursuant to this
paragraph shall be deemed to have been
received at the location of the pool plant
to which it was delivered:

(d) Any person in his capacity as the
operator of a partially regulated distrib-
uting plant;

(e) A producer-handler; and
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¢f) Any person in his capacity as the
operator of an other order plant that is
either n distributing plant or a supply
plant.

§ 1007.10 Producer-handler.

“producer-handler” means any per-
son who: E

(a) Operates a dairy farm and & dis-
tributing plant;

(b) Receives no Class I milk from
sources other than his own farm produc-
tion and pool plants;

(¢) Disposes of no other source milk
as Class T milk;

(d) Provides proof satisfactory to the
market administrator that the care and
management of the dairy animals and
other resources necessary to produce all
Class I milk handled (excluding receipts
from pool plants) and the operation of
the processing and packaging business
are his personal enterprise and risk; and

(e) If such person had been & pro-
ducer to whom a Class I base had been
assigned pursuant to §1007.94, has for-
feited such Class I base in accordanceé
with the requirement of §1007.96(c).

§1007.11 [Reserved]
§1007.12 Producer.

(a) Except as provided in paragraph
(b) of this section, “producer” means any
person who produces milk in compliance
with the inspection requirements of a
duly constituted health authority, which
milk is physically received at a pool plant
or diverted pursusnt to § 1007.13,

(b) “Producer” shall not include:

(1) A producer-handler as defined In
any order (ncluding this part) issued

to the Act or the operator of
an exempt distributing plant;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person
as a producer under that order and such
milk is allocated to Class II or Class III
utilization’ pursuant to §1007.44(a) (8)
(1) and the corresponding step of
§ 1007.44(b); and

(3) Any person with respect to milk
produced by him which is diverted from
a pool plant to an other order plant if
the other order designates such person
as & producer under that order with re-
spect to such milk,

§1007.13 Producer milk,

“producer milk” means the skim milk
and butterfat contained in milk of a
producer that is:

(a) Recelved at a pool plant directly
from such producer or from a handler
described In § 1007.9(¢) : Provided, That
if the milk received at a pool plant from
a handler described in § 1007.9(¢) is pur-

on & basis other than farm
welghts as determined by farm bulk tank
calibration and butterfat tests deter-
mined from farm bulk tank samples, the
volume by which the farm weights and
butterfat as determined from the farm
bulk tank samples of such milk exceed -
the weights and butterfat on which the
pool plant's purchases are based shall be
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producer milk received by the handler
pursuant to § 1007.9(c) at the location
of the pool plant; or

(b) Diverted from & pool plant to a
nonpool plant that is not a producer-
handler plant, subject to the following
conditions:

(1) Such milk shall be deemed to have
been received by the diverting handler
at the plant to which diverted;

(2) Not less than 10 days' production
of the producer whose milk is diverted
is physically received at a pool plant;

(3) To the extent that it would result
in nonpool plant status for the pool
plant from which diverted, milk diverted
for the account of a cooperative asso-
ciation from the pool plant of another
handler shall not be producer milk;

(4) A cooperative association may di-
vert for its account only the milk of
member producers: Provided, That the
total quantity of milk so diverted that
exceeds 25 percent of the milk physically
received from member producers at all
pool plants during the month shall not
be producer milk;

(5) The operator of a pool plant other
than a cooperative association may di-
vert for his account only the milk of
producers who are not members of a
cooperative association: Provided, That
the total quantity of milk so diverted
that exceeds 25 percent of the milk
physically received at such plant during
the month from producers who are not
members of a cooperative association
shall not be producer milk; and

(6) The diverting handler shall desig-
nate the dalry farmers whose milk is
not producer milk pursuant to para-
graph (b) (4) and (5) of this section.
If the handler fails to make such desig-
nation, no milk diverted by him shall be
producer milk.

§ 1007.14 Other source milk.

“Other source milk” means all skim
milk and butterfat contained in or repre-
sented by:

(a) Receipts of fluid milk products and
bulk products specified In § 1007.40(b)
(1) from any source other than pro-
ducers, handlers described in § 1007.9
(c), pool plants, or inventory at the
beginning of the month;

(b) Receipts in packaged form from
other plants of products specified in
§ 1007.40(b) (1) ;

(¢) Products (other than fluid milk
products, products specified in § 1007.40
(b) (1), and products produced at the
plant during the some month) from any
source which are reprocessed, con-
verted into, or combined with another
mduct in the plant during the month;

(d) Receipts of any milk product
(other than a fluld milk product or &
product specified in § 1007.40(b) (1)) for
which the handler fails to establish a
disposition.

§1007.15 Fluid milk product.

(a) Except as provided in paragraph

(b) of this section, “fluld milk product”

means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in & consumer-
type package), or reconstituted; and

(2) Any milk product not specified in

ph (a) (1) of this section or in
$1007.40 (b) or {c) (1) (D) through (v
if it contains by weight at least 80 per-
cent water and 6.5 percent nonfat milk
solids and less than 9 percent butteria:
and 20 percent total solids.

(b) The term “fluid milk product
shall not include:

(1) Evaporated or condensed milk
{plain or sweetened), evaporated or con-
densed skim milk (plain or sweetencd),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey: and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that Is in exce {
the quantity of skim milk in an equul
volume of an unmodified product of the
same nature and butterfat content.

§ 1007.16 Fluid ercam product.

“Fluid cream product” means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding & cultured mixture) of cream
and milk or skim milk containing 8 per-
cent or more butterfat, with or without
the addition of other ingredients.

§1007.17 Filled milk.

“Filled milk” means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of noniu!
milk solids), with or without milkfat, 50
that the product (including stabilizers.
emulsifiers, or flavoring) resembles milk
or any other fiuld milk product, and con-
tains Jess than 6 percent nonmilk fat (or
oil).

§1007.18 Cooperative association.
means any

tion:

(2) To be qualified under the prov-
sions of the Act of Congress of February
18, 1922, as amended, known 8s ih°
“Capper-Volstead Act'; and

(b) To have full authority in the sale
of milk of its members and be engaged 11
making collective sales of, or marketns
milk or milk products for, its members.

§ 1007.19 Reload point.

“Reload point” means & location ab
which milk moved from & farm in 3
tank truck is transferred to another tans
truck and commingled with other milk
before entering a plant. A reload poin!
shall not be considered a plant except
that & reload operation on the premis=
of @ plant shall be considered & part of
the plant operation.
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HanpLER REPORTS
§ 1007.30 Reports of receipts and utili-
zation.

On or before the seventh day after the
end of each month, each handler shall
report for such month to the market ad-
ministrator, in the detail and on the
forms prescribed by the market adminis-
trator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by :

(1) Receipts of producer milk, includ-
ing producer milk diverted by the handler
from the pool plant to other plants;

(2) Receipts of milk from handlers de-
scribed In § 1007.9(¢) ;

(3) Receipts of fluid milk products
and bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;

(5) Inventories at the beginning and
end of the month of fluld milk products
and prt:lducbs specified in § 1007.40(b)
(1); ani

(6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner 8s prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of
producer milk. Such report shall show

also the quantity of any reconstituted -

skim milk in route disposition in the
marketing area.

(¢) Each handler described in § 1007.9
(b) and (¢) shall report;

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of
all such receipts.

(d) Each handler not specified in par-
sgraphs (a) through (¢) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products in such manner as the
market administrator may prescribe

§1007.31 Payroll reports.

(») On or before the 20th day after
the end of each month, each handler
described In §1007.9 (a), (b), and (¢)
shall report to the market administrator
his producer payroll for such month, in
the detall prescribed by the market ad-
ministrator, showing for each producer:

(1) His name and address;

(2) The total pounds of milk received
from such producer:

(3) The average butterfat content of
such milk; and

(4) The price per hundredweight,
the gross amount due, the amount and
nature of any deductions, and the net
amount paid.

(b) Each handler operating a par-
tially regulated distributing plant who
clects to make payment pursuant to
§ 1007.76(b) shall report for each dairy
farmer who would have been-a producer
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if the plant had been fully regulated in
the same manner as prescribed for re-
ports required by paragraph (a) of this
section.

§ 1007.32 Other reporis,

(a) Each handler described in § 1007.-
9 (a), (b), and (¢) shall report to the
market administrator on or before the
seventh day after the end of the month:

(1) The total pounds of base milk and
the total pounds of excess milk; and

(2) The days for which milk was re-
celved from each producer.

(b) In addition to the reports required
pursuant to paragraph (a) of this sec-
tion and §§1007.30 and 1007.31, each
handler shall report such other Infor-
mation as the market administrator
deems necessary to verify or establish
such handler’s obligation under the
order.

CLASSIFICATION OF MILK
§ 1007.40 Classes of utilization.

Except as provided in §1007.42, all
skim milk and butterfat required to be
reported by a handler pursuant to
§ 1007.30. shall be classified as follows:

(a) Class I milk, Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (¢) of this
section; and

(2) Not specifically accounted for as
Class IT or Class III milk,

(b) Class II milk. Class II milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product cdntaining 6 percent or more
nonmilk fat (or ofl) that resembles a
fluld cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (¢) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section:

(3) In bulk fluild milk preducts and
bulk fluld cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there iz no
disposition of fluid milk products or fluid
créeam products other than those received
in consumer-type packages; and

(4) Used to produce:

1) Cottage cheese, low fat cottage
cheese, and dry curd coftage cheese:

(i) Milkshake and ice milk mixes (or
bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(i) Any concentrated milk product in
bulk, fluid form;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

{v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged In hermetically sealed glass or
all-metal containers,

(¢} Class III milk. Class IIT milk shall
be all skim milk and butterfat:
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(1) Used to produce:

(1) Cheese (other than cottage cheese,
low Iat cottage cheese, and dry curd cot~
tage cheese) ;

(ii) Butter;

(i) Any milk product in dry form;

(iv) Evaporated or condensed milk
(plain or sweetened) In a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) In a con-
sumer-type package; and

(v) Any product not otherwise speci-
fled in this section;

(2) In Inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified
in paragraph (b)(1) of this section in
bulk form;

(3) In fluld milk products and prod-
ucts specified in paragraph (b)(1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b)(1) of
this section that are dumped by a han-
dler if the market administrator is noti-
fled of such dumping in advance and is
given the opportunity to verify such
disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluld milk
product definition pursuant to § 1007.15;
and

(8) In shrinkage assigned pursuant to
§ 100741(a) to the recelpts specified in
§1007.41(n) (2) and in shrinkage speci-
fied in § 1007.41 (b) and (¢).

§ 1007.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by &
handler pursuant to § 1007.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of shrink-
age of skim milk and butterfat, respec-
tively, at each pool plant.to the respec-
tive quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received In the form of
& bulk fluid milk product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1) of
this section that is not in excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant op-
erator to another plant and milk received
from & handler described in § 1007.9(¢));

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
celved from o handler described in
§ 1007.9(c), except that if the operator
of the plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,

FEDERAL REGISTER, VOL. 38, NO. 175—TUESDAY, SEPTEMBER, 11, 1973




25048

the applicable percentage under this
subparagraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milik
on the basis of weights determined-from
its measurement at the farm and butter-
fat tests determined from farm bulk
tank samples, the applicable percentage
under this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer
from other order plants, excluding the
quantity for which Class II or Class III
classification is requested by the opera-
tors of both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class III classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk milk
transferred to other plants that is not in
excess of the respective amounts of skim
milk and butterfat to which percentages
are applied in paragraph (b) (1), (2),
(4), (5), and (8) of this section; and

(¢c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a coopera~
tive assoclation is the handler pursuant
to $1007.9 (b) or (¢), but not in excess of
0.5 percent of the skim milk and butter-
fat, respectively, in such milk. If the
operator of the plant to which the milk is
delivered purchases such milk on the
basis of weights determined from its
measurement at the farm and butterfat
tests determimed from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative as-
sociation shall be zero.

§1007.42 Classification of transfers and
diversions.

(a) Transfers to pool plants. Skim milk
or butterfat transferred in the form of
a fluld milk product or a bulk fluid cream
product from a pool plant to another
pool plant shall be classified as Class I
milk unless the operators of both plants
request the same classification in an-
other class. In either case, the classifica-
tion of such transfers shall be subject to
the following conditions: .

(1) The skim milk or butterfat clas-
sified in each class shall be limited to
the amount of skim milk and butterfat,
respectively, remaining in such class at
the transferee-plant after the computa-
tions pursuant to §1007.44(a) (12) and
the corresponding step of §1007.44(b);

(2) If the transferor-plant received
during the month other source milk to
pe allocated pursuant to § 1007.44(a) (7)
or the corresponding step of § 1007.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
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least possible Class I utilization to such
other source milk; and

(3) If the transferor-handler received
during the month other source milk to be
allocated pursuant to §1007.44(a) (11)
or (12) or the corresponding steps of
$ 1007.44(b), the skim milk or butterfat
so transferred, up to the total of the
skim milk and butterfat, respectively, in
such receipts of other source milk, shall
not be classified as Class I milk to a
greater extent than would be the case if
the other source milk had been received
at the transferee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of &
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the
following manner., Such classification
shall apply only to the skim milk or but-
terfat that is in excess of any receipts
at the pool plant from the other order
plant of skim milk and butterfat, respec-
tively, in fluld milk products and bulk
fluld cream products, respectively, that
are in the same category as described in
paragraph (b) (1), (2), or (3) of this
section:

(1) If transferred as packaged fluld
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b) (3) of this sec~

+ tion;

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class ITI milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If Information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, subject
to adjustment when such Information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluld milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class III
milk; and

(6) If the form in which any fluid milk
product -that is transferred to an other
order plant is not defined as a fluid milk
product under such other order, clas-
sification under this paragraph shall
be in accordance with the provisions of
§ 1007.40.

(¢c) Transfers to producer-handlers
and transfers and diversions to exempt
distributing plants. Skim milk or butter-

fat in the following forms that is trans-
ferred from a pool plant to a producer-
handler under this or any other Federal
order or transferred or diverted from a
pool plant to an exempt distributing
plant shall be classified:

(1) As Class I milk, if so moved in the
form of & fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluld cream product. For this purpose,
the transferee’s utilization of skim milk
and butterfat in each class, in series be-
ginning with Class III, shall be assigned
to the extent possible to its receipts of
skim milk and butterfat, respectively, in
bulk fluid cream products, pro rata to
each source.

(d) Transjers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant,
an exempt distributing plant, or a pro-
ducer-handler plant shall be classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluld cream product,
unless the following conditions apply:

(1) If the conditions described in
paragraph (d) (2) (1 (a) and () of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plant’s utilization to its receipts as set
forth in paragraph (d)(2) (b through
(viil) of this section:

(@) The transferor-handler or diver-
tor-handler claims such classification in
his report of receipts and utilization filed
pursuant to § 1007.30 for the month with-
in which such transaction occurred; and

(b) The nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(ii) Route disposition in the marketing
area of each Federal milk order from the
nonpool plant and transfers of packaged
fluid milk products from such nonpcol
plant to plants fully regulated thereunder
shall be assigned to the extent possible in
the following sequence:

(@) Pro rata to receipts of packaged
fluld milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluld milk
products at such nonpool plant from
other order plants;

(¢c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at sush nonpool plant from other
order plants;

(4i1) Any remaining Class I disposition
of packaged fluid milk products fro
the nonpool plant shall be assigned to the
extent possible pro rata to any remaining
unassigned receipts of packaged fiuid
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milk products at such nonpool plant from
pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluld milk products at
such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(@) To such nonpool plant’s receipts
from dalry farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such
nonpool plant; and

(b) 'To such nonpool plant’s receipts of
Grade A milk from plants not fully regu-
lated under any Federal milk order which
the market administrator determines
constitute regular sources of Grade A
milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluld milk products at the
nonpool plant from pool plants and
other order plants shall be assigned, pro
rata among such plants, to the extent
possible first to any remaining Class I
utilization, then to Class IIT utilization,
and then to Class IT utilization at such
nonpool plant;

(vil) Receipts of bulk fluid cream prod-
ucts at the nonpool plant from pool
plants and other order plants shall be
assigned, prc¢ rata among such plants,
to the extent possible first to any remain-
ing Class IIT utilization, then to any re-
maining Class IT utilization, and then to
Clalss I utilization at such nonpool plant:
ang

(vili) In determining the nonpool
plant’s utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using the
same assignment priorities at the second
mm'ﬁ. that are set forth in this subpara-
Erap!

§1007.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1007.44. the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical and
other obvious errors all reports filed pur-
suant to § 1007.30 and shall compute
stparately for each pool plant and for
fach cooperative association with respect
‘o milk for which it is the handler pursu-
ant to § 1007.9 (b) or (¢) the pounds of
skim milk and butterfat, respectively, in
cach class in with §; 1007.40,
100741, and 1007.42;
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(b) If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(¢) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1007.9 (b) or (c)
shall bé determined separately from the
operations of any pool plant operated by
such cooperative association.

£1007.44 Classification of producer
milk,

For each month the market adminis-
trator shall determine the classification
of producer milk of each handler de-
scribed in § 1007.9(a) for each of his
pool plants separately and of each
handler described in § 1007.9 (b) and (¢)
by allocating the handler's receipts of
skim milk and butterfat to his utilization
as follows:

(a) Skim milk shall be allocated In the
following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of skim
u'xallk in shrinkage specified in § 100741
(b ;

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
in receipts of packaged fluid milk prod-
ucts from an unregulated supply plant
to the extent that an equivalent amount
of skim milk disposed of to such plant
by handiers fully regulated under any
Federal milk order Is classified and priced
a8 Class I milk and is not used as an off-
set for any other payment obligation
under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (@) (7)) (vl) of
this section, as follows:

(1) From Ciass III milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(i) Prom Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class IT the pounds of skim milk
in products specified in § 1007.40(b) (1)
that were received in packaged form from
other plants, but not in excess of the
pounds of skim milk remaining in Class
n.

(5) Subfract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products specified
in §1007.40(b) (1) that were in inven-
tory at the beginning of the month in
packaged form, but not in excess of the
pounds of skim milk remaining in Class
II. This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or compar-
able provisions of another Federal milk
orderm in the immediately preceding
month;
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(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received In the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in ¥ 1007.40(h),
but not in excess of the pounds of skim
milk remaining in Class II;

(7). Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class III, the pounds of skim milk
in each of the following:

(1) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a)(5) of this
section applies, packaged Inventory at
the of the month of products
specified in § 1007.40(b) (1) that was not
subtracted pursuant to paragraph (&)
(4), (6), and (6) of this section;

(i) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(ii1) Receipts of fluid milk products
from unidentified sources;

(1v) Recelpts of fluid milk products
from & producer-handler as defined
under this or any other Federal milk
o;de: and from an exempt distributing
plant;

(v) Recelpts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a)(2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in Class II and Class I, in
sequence beginning with Class IIT:

(1) The pounds of skim milk in re-
ceipts of fluld milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (8)
(2) and (T (v) of this section for
which the handler requests a classifica-
tion other than Class I, but not in excess
of the pounds of skim milk remaining In
Class IT and Class III combined;

(i) The pounds of skim milk in re-
ceipts of fluild milk produets from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
), (D (v), and (8) (i) of this section
which are in excess of the pounds of
skim milk determined pursuant to para-
graph () (8) (1) (a) through (¢) of this
section. Should the pounds of skim milk
to be subtracted from Class IT and Class
III combined exceed the pounds of skim
milk remaining in such classes, the

other pool plants) by an amount equal to
such quantity to be subtracted and the
of skim milk in Class I shall be
like amount. In such case,

E
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each class at this allocation step at other
pool plants of the handler shall be ad-
justed to the extent possible in the re-
verse direction by a like amount. Such
adjustment shall be made at the other
plants in sequence beginning with the
plant having the least minus location
adjustment:

(a) Muiltiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler.

(b) Subtract from the above result
the sum of the pounds of skim milk In
receipts at all pool plants of the handler
of producer milk, fluld milk products
from pool plants of other handlers, and
bulk fluid milk products from other order
plants that were not subtracted pursuant
to paragraph (a) (7) (vi) of this section;
an

d

(¢) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluid milk products
from unregulated supply plants that re-
main at this pool plant is of all such re-
ceipts remaining at this allocation step
at all pool plants of the handler; and

(iit) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluld milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (T) (vD) of this section, if Class II or
Class IIT classification is requested by the
operator of the other order plant and the
handler, but not in excess of the pounds
of skim milk remaining in Class II and
Class TII combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series

with Class III, the pounds of
skim milk in fluid milk products and
oroducts specified in § 1007.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a)(5) and (D) of this
section;

(10) Add to the remaining pounds of
skim milk in Class ITI the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (D of this section, sub-
tract from the pounds of skim milk re-
maining in each class at the plant, pro
rata to the total pounds of skim milk re-
maining in Class I and in Class II and
Class IIT combined at this allocation step
at all pool plants of the handler, with the
quantity prorated to Class II and Class
III combined being subtracted first from
Class III and then from Class II, the
pounds of skim milk in receipts of fluld
milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (@) (2), (T (v), and
(8) (i) and (i) of this section and
that were not offset by transfers or di-
versions of fluid milk products to the
same unregulated supply plant from
which fluid milk products to be allocated
at this step were received:

(1) Should the pounds of skim milk to
be subtracted from any class pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in such class shall
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be increased by an amount equal to such
quantity to be subtracted and the pounds
of skim milk in the other classes (begin-
ning with the higher-priced class) shall
be decreased by & like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at
other pool plants of the handler shall be
adjusted to the extent possible in the re-
verse direction by a like amount. Such
adjustment shall be made at the other
plants in sequence beginning with the
plant having the least minus location
adjustment;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other plant that are in
excess of bulk fluld milk products trans-
ferred or diverted to such plant and that
were not subtracted pursuant to para-
graph (a) (7 (vD) and (8)(iiD) of this
section:

(i) Subject to the provisions of para-
graph (a) (12) (i) and (ii) of this sec~-
tion, such subtraction shall be pro rata
to the pounds of skim milk in Class I and
in Class IT and Class III combined, with
the quantity prorated to Class II and
Class III combined being subtracted first
from Class III and then from Class II,
with respect to whichever of the following
quantities represents the lower propor-
tion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1007.45(a) ; or

(1) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler;

(ii) Should the proration pursuant to
paragraph (a) (12) (i) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class IT and Class III combined exceeding
the pounds of skim milk remaining in
Class IT and Class III at all such plants,
the pounds of such excess shall be sub-
tracted from the pounds of skim milk re-
maining in Class I after such proration
at the pool plants at which such other
source milk was received; and

(i) Except as provided in paragraph
(a) (12) (1) of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (i) of this section
result in a quantity of skim milk to be
subtracted from any class that exceeds
the pounds of skim milk remaining in
such class, the pounds of skim milk in
such class shall be increased by an
amount equal to such quantity to be sub-
tracted and the pounds of skim milk in
the other classes (beginning with the
higher-priced class) shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining in each
class at this allocation step at other pool
plants of the handler shall be adjusted to
the extent possible in the reverse direc-
tion by a like amount. Such adjustment
shall be made at the other plants in
sequence beginning with the plant hay-
ing the least minus location adjustment;

(13) Subtract from the pounds of skim

remaining in each class the pounds

of skim milk in receipts of fluid milk
products and bulk fluld cream products
{from another pool plant according to the
classification of such products pursuant
to § 1007.42(a) ; and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class III. Any
amount so subtracted shall be known as
“overage”;

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (&) of this
section; and

(¢) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to § 1007.44(a) (14) and the corre-
sponding step of §1007.44(b).

§ 1007.45 Market administrator’s re-
ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1007.44(a) (12) and
the corresponding step of § 1007.44(b),
estimate and publicly announce the utl-
lization (to the nearest whole percent-
age) in each class during the month of
skim milk and butterfat, respectively, in
producer milk of all handlers. Such esti-
mate shall be based upon the most cur-
rent avallable data and shall be final for
such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month i5 recelved from =
handler who has received fluld milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pur-
suant to §1007.44 on the basis of such
report, and, thereafter any change In
such allocation required to correct errors
disclosed in the verification of such
report.

(¢) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluld cream products
to an other order plant the class to which

‘such shipments were allocated by the

market administrator of the other order
on the basis of the report by the receiv-
ing handler, and, as necessary, anvy
changes in such allocation arising {rom
the verification of such report.

(d) On or before the 12th day after
the end of each month, report to each
cooperative association, upon request by
such association, the percentage of the
milk caused to be delivered by the coop-
erative association for its members which
was utilized in each class at each pool
plant receiving such milk. For the pur-
pose of this report, the milk so received
shall be allocated to each class at each
pool plant in the same ratio as all pro-
ducer milk received at such plant during
the month.
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CrAss Prices
£ 1007.50 Class prices.

Subject to the provisions of § 1007.52,
the class prices for the month per hun-
dredwelight of milk containing 3.5 per-
cent butterfat shall be as follows:

(») Class I price. The Class I price shall
be the basic formula price for the second
preceding month plus $2.30.

(b) Class Il price. The Class II price
shall be the basic formula price for the
month plus 10 cents,

(c) Class III price. The Class III price
chall be the basic formula price for the
month,

§ 1007.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b, plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to & 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the purpose
of computing the Class I price, the result-
ing price shail be not less than $4.33,

§1007.52 Plant loeation adjustments
for han

(a) The following zones are defined for
the purpose of determining location ad-
Justments:

(1) “Northern Zone” means all the ter-
ritory in the following Georgia counties:

Banks, Hall,
Bartow. Hart,
Catoosa. Jackson,
Chattooga. Lumpkin.
Cherokee, Madizon,
Dade. Murray.
Dawson. Pickens.
Elbert, Rabun,
Fannin, Stephens,
Floyd.

Forsyth, Unlon,
Franklin, Walker,
Gllmer, White.
Gordon. Whittield.
Habersham.,

(2) “Southern Zone" means all the ter-
ritory in the State of Georgia that is not
within the Northern Zone.

(b) The Class I price for producer milk
at & plant in the Northern Zone shall be
reduced 15 cents and at a plant that is
outside Georgia, north of an east-west
line extending from the city hall in At-
lanta and more than 100 miles (by the
shortest hard-surfaced highway distance
as determined by the market administra-
tor) from the nearer of the city halls in
Atlanta and Augusta, Ga., shall be re-
duced 15 cents and an additional 1.5
cents for each 10 miles or fraction there-
of In excess of 110 miles (by the shortest
hard-surfaced highway distance as de-
termined by the market administrator)
that such plant is from the nearer of the
city halls in Atlanta and Augusta: Pro-
vided, That the location adjustment pur-
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suant to this parasgraph applicable at a
plant in Alsbama or South Carolina shall
not be more than 15 cents.

(¢) For the purpose of calculating lo-
cation adjustments, receipts of fluid
milk products from pool plants shall be
assigned any remainder of Class I milk
at the transferee-plant that Is in excess
of the sum of producer milk receipts at
such plant and that assigned as Class I
to receipts from other order plants and
unregulated supply plants, Such assign-
ment shall be made first to receipts from
plants at which no location adjustment
is applicable pursuant to this section and
then in sequence beginning with re-
ceipts from the plant with the lowest ap-
plicable location adjustment,

(d) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (b) of
this section, except that the adjusted
Class I price shall not be less than the
Class III price.

§ 1007.583 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class II
and Class III prices for the preceding
month.

§ 1007.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed in
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that
is required.

UsirorM Prices

§ 1007.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each han-
dler described in § 1007.9 (b) and (¢c) as
follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to §1007.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1007.44(a) (14) and the corresponding
step of §1007.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1007.74, that are
applicable at the location of the pool
plant;

(¢) Add the amount obtained from
multiplying the difference between the
Class III price for the preceding month
and the Class I price applicable at the lo-
cation of the pool plant or the Class II
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I and Class II pursuant to § 1007.44(a)
(9) and the corresponding step of
§ 1007.44(b);
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(d) Add the amount obtained from
multiplying the difference between the
Ciass I price applicable at the location of
the pool plant and the Class III price by
the hundredweight of skim milk and but-
terfat subtracted from Class I pursuant
to §1007.44(a) (D (i) through (iv) and
the corresponding step of § 1007.44(b),
excluding receipts of bulk fluid cream
products from an other order plant;

(@) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location of
the transferor-plant and the Class III
price by the hundredwelight of skim milk
and butterfat subtracted from Class I
pursuant to § 1007.44() (7) (v) and (vi)
and the corresponding step of § 1007.44
(b);

(1) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregulated
supply plants from which an equivalent
volume was received by the pounds of
skim milk and butterfat subtracted from
Class I pursuant to § 1007.44(a) (11) and
the corresponding step of §1007.44(b),
excluding such skim milk and butterfat
in receipts of bulk fluid milk products
from an unregulated supply plant to the
extent that an equivalent amount of skim
milk or butterfat disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and Is not used as
an offset for any other payment obliga-
tion under any order; and

(g) For the first month that this para-
graph is effective, subtract the amount
obtained from multiplying the difference
between the Class I price applicable at
the location of the pool plant and the
Class II price, both for the preceding
month by the hundredweight of skim
milk and butterfat in any fluid milk prod-
uct or product specified in § 1007.40(b)
that was in the plant’s Inventory at the
end of the preceding month and classified
as Class I milk.

§ 1007.61 Computation of uniform
prices for base milk and excess milk.

(a) For each month, the market ad-
ministrator shall compute a uniform
price as follows:

(1) Combine into one total the values
computed pursuant to § 1007.60 for all
handlers who flled the reports pursuant
to § 1007.30 for the month, except those
in default of payments required pursuant
to §1007.71 for the preceding month;

(2) Add an amount equal to the total
value of the minus location adjustments
computed pursuant to § 1007.75;

(3) Add an amount equal to one-half
the unobligated balance in the producer-
settlement fund;

(4) Divide the resulting amount by the
sum of the following for all handlers in-
cluded in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(i) The total hundredweight for which
a value is computed pursuant to § 1007.60
(1) ; and

(5) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The resulting figure, rounded to the
nearest cent, shall be the uniform price.
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(b) The market administrator shall
compute uniform prices per hundred-
weight for base milk and excess milk
each month, each of 3.5 percent butter-
fat content, as follows:

(1) Determine the aggregate amount
of producer milk in each class Included
in the computation pursuant to para-
graph (a) of this section and the hun-
dredweight of such milk that is base
milk and that is excess milk;

{2) Determine the value of thé total
hundredweight of milk of producers
specified in § 1007.94 (¢) and (d) to whom
no base milk has been assigned by mul-
ugtgemgmcnvolumc%y the Class III
2 s
(3) Determine the total value of excess
milk by assigning such milk in series

with Class III to the hun-
dredwelight of milk in each class as de-
termined pursuant to paragraph (b)

tities so assigned by the respective class
prices and adding together the result-
ing amounts;

(4) Divide the total value of excess
milk in paragraph (b)(3) of this sec-
tion by the total hundredweight of such
milk. The quotient, rounded to the near-
est cent, shall be the uniform price for
excess milk;

(5) Multiply the total hundredweight
of excess milk by the uniform price for
excess milk computed pursuant to para-
graph (b) (4) of this section;

(6) Multiply the hundred t of
milk specified in paragraph (a) (4 (D
of this section by the uniform price for
the month;

(7) Subtract the total values arrived at
in paragraph (b) (2), (5), and (6) of
this section from the amount resulting
from the computations pursuant to para-
graph (a) (1) through (4) of this‘sec-
tion; and

(8) Divide the amount obtained in
paragraph (b) (7) of this section by the
total hundredweight of base milk deter-
mined in paragraph (b) (1) of this sec-
tion and subtract not less than 4 nor
more than 6 cents per hundredweight.
The resulting figure rounded to the near-
est cent, shall be the uniform price for
base milk.

§ 1007.62 Announcement of wuniform
prices and butterfat differential.

The market administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and ;

(b) The 11th day after the end of each
month the uniform prices for such
month,

PAYMENTS FOR MILK
§1007.70 Producer-settlement fund.

The market administrator shall main~
tain a separate fund known as the “pro-
ducer-settlement fund” into which he
shall deposit all payments into such fund
pursuant to §§ 1007.71 and 1007.76 and
out of which he shall make all payments
from such fund pursuant to § 1007.72:
Provided, That the market administrator
shall offset the payment due to a handler
against payments due from such handler.
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§ 1007.71 Payments to the producer-
scttlement fund.

(a) On or before the 12th day after
the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a)(1) of this
section exceeds the amount specified In

(a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1007.60.

(2) The sum of:

(1) The value at the uniform prices
pursuant to § 1007.61(b), as adjusted
pursuant to § 1007.75, of such handler's
receipts of producer milk; and

(ii) The value at the uniform price
pursuant to §1007.61(a) applicable at
the location of the plant from which
received of other source milk for which
-.tva.luc is computed pursuant to § 1007.60
.

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for Individual-handler
pooling shall pay to the market adminis-
trator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route dis-
position from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be prorated
to each order according to such route dis-
position in each marketing area; and

(2) Compute the value of the reconsti-
tuted skim milk assigned in parsgraph
(b) (1) of this section to route disposition
in this marketing area by multiplying the
quantity of such skim milk by the differ-
ence between the Class I price under this
part that is applicable at the location of
the other order plant (but not to be
less than the Class III price) and the
Class ITI price,

£ 1007.72 Payments from the producer-
settlement fund.

On or before the 13th day after the
end of each month, the market adminis-
trator shall pay to each handier the
amount, if any, by which the amount
computed pursuant to §1007.71(a)(2)
exceeds the amount computed pursuant
to § 1007.71(a) (1). If, at such time, the
balance in the producer-settlement fund
is insufficient to make all payments pur-
suant to this section, the market admin-
istrator shall reduce Uniformly such
payments and shall complete such pay-
ments as soon as the funds are available.

§ 1007.73 Payments to producers and to
cooperative associntions,

(a) Except as provided in paragraph
(b) of this section, each handier shall
make payment for producer milk as
follows:

(1) On or before the last day of the
month to each producer who had not dis-
continued shipping milk to such handler
before the 15th day of the month, not

less than the Class III price for the pre-
ceding month per hundredwelght of millk
received during the first 15 days of the
month less proper deductions authorized
in writing by such producer;

(2) On or before the 15th day of each
month at not less than the applicable
uniform prices for the quantities of base
milk and excess milk recelved adjusted
by the butterfat differential computed
pursuant to § 1007.74, and in the case of
base milk by the location adjustment
computed pursuant to § 1007.75, subject
to the following:

(1) Less payments made pursuant to
paragraph (a) (1) of this section;

(i) " Less proper deductions authorized
by such producer;

(iil) Less deductions for marketing
services made pursuant to § 1007.86; and

(iv) If by such date such handler has
not received full payment from the mar-
ket administrator pursuant to § 1007.72
for such month, he may reduce pro rata
his payments to producers by not more
than the amount of such underpayment.
Payment to producers shall be completed
thereafter not later than the date for
making payments pursuant to this para-
graph next following after receipt of the
balance due from the market adminis-
trator; and

(3) On or before the 15th day of the
month at not less than the Class [II price
adjusted by the butterfat differential
computed pursuant to § 1007.74 for the
quantity of milk recelved from produccrs
described in § 1007.94 (¢) and (d) for
whom no base milk has been computed.

(b) In the case of a cooperative asso-
clation which the market administrator
determines is authorized by its members
to collect payment for their milk and
which has so requested any handler In
writing, together with a written promise
of such association to reimburse the
handler the amount of any actual loss
fncurred by him because of any fmproper
claim on the part of the assoclation, such
handler on or before the day prior to the
date on which payments are due indi-
vidual producers shall pay the coopera-
tive association for milk received during
the month from the producer-members
of such association as determined by the
market administrator an amount not
less than the total due such producer-
members pursuant to paragraph (8) of
this section, subject to the following:

(1) Payment pursuant to this pars-
graph shall be made for milk received
from any producer beginning on the first
day of the month following receipt from
the cooperative association of its certifi-
cation that such producer is a member.
and continuing through the last day of
the month next preceding receipt of no-
tice from the cooperative association of
a termination of membership or until
the original request is rescinded in wni-
ing by the cooperative association; and

(2) Coples of the written request of
the cooperative association to receive
payments on behalf of its members, Lo-
gether with its promise to reimburse and
its certified Hst of members, shall be
submitted simultaneously both to the
handler and to the market administrator
and shall be subject to verification by the
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market administrator at his discretion
through audit of the records of the co-
operative association. Exceptions, if any,
to the accuracy of such certification
claimed by any producer or by a handler
shall be made by written notice to the
market administrator and shall be sub-
ject to his determination.

§ 1007.74 Buuerfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform prices
for base and excess milk shall be in-
creased, or decreased, respectively, for
each one-tenth percent butterfat varia-
tion from 3.5 percent by a butterfat dif-
ferential, rounded to the nearest one-
tenth cent, which shall be 0.115 times the
simple average of the wholesale selling
prices (using the midpoint of any price
range as one price) of Grade A (92-
score) bulk butter per pound at Chicago,
as reported by the Department for the
month.

§ 1007.75  Plant location adjustments for
producers and on nonpool milk.

(a) The uniform price and the uniform
price for base milk shall be reduced ac-
cording to the location of the pool plant
at the rates set forth In § 1007.52(b);
and

(b) The uniform price applicable to
other source milk shall be adjusted at
the rates set forth in § 1007.52(b) ap-
plicable at the location of the nonpool
plant from which the milk was received,
except that the uniform price shall not
be less than the Class III price.

§1007.76 Payments by handler operat-
il;‘ a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to §§1007.30(b) and
1007.31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route dis-
position in the marketing area from the
partially regulated distributing plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
Iated distributing plant:

(1) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a simlilar provision of an-
other Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
briced as Class I milk and is not used as
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an offset for any other payment obliga-
tion under any order;

the pounds of recon-
stituted skim milk in route disposition in
the area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price pursuant to
§ 1007.61(a), both prices to be applicable
at the location of the partially regulated
distributing plant (but not to be less
than the Class III price) ; and

(6) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class III price) and the Class III
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to § 1007.60
for the partially regulated distributing
plant if the plant had been a pool plant,
subject to the following modifications:

(1) Fluld milk products and bulk fluid
cream products recelved at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(1) Fluid milk products and bulk fluid
cream products transferred from the
partinlly regulated distributing plant to
a pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified In the corresponding
class pursuant to paragraph (b) (1) (i) of
this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which
a value is computed for the handler op-
erating the partially regulated distribut-
ing plant pursuant to § 1007.60 shall be
pricéd at the uniform price (or at the
weighted average price if such is pro-
vided) of the respective order regulating
the handling of milk at the transferee
plant, with such uniform price adjusted
to the location of the nonpool plant (but
not to be less than the lowest class price
of the respective order), except that
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(iii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant to
§ 1007.60 for such handiler shall include,
in lieu of the value of other source milk
specified in § 1007.60(f) less the value of
such other source milk specified in
§ 1007.71(a) (2) (i1), a value of milk de-
termined pursuant to § 1007.60 for each
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nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making shipments to the par-
tially regulated distributing plant during
the month equivalent to the requirements
of §1007.7(b) subject to the following
conditions:

(a) The operator of the partially
regulated distributing plant submits with
his reports filed pursuant to §§ 1007.30
(b) snd 1007.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verifica-
tion purposes; and

(¢) The value of milk determined pur-
suant to § 1007.60 for such nonpool sup-
ply plant shall be determined in the same
manner prescribed for computing the
obligation of such partially regulated dis-
tributing plant; and

(2) From the partially regulated dis-
tributing plant’s value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(1) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified In § 1007.74, for milk recelved
at the plant during the month that
would have been producer milk if the
plant had been fully regulated;

(i) If paragraph (b) (1) (ii) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butter-
fat basis by the butterfat differential
specified in §1007.74, for milk received
at the plant during the month that
would have been producer milk if the
plant had been fully regulated; and

(iil) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if para-
graph (b) (1) (iif) of this section applies.

§ 1007.77 Adjustment of accounis.

When verification by the market ad-
ministrator of reports or payments of a
handler ciscloses errors resulting in
moneys due the market administrator
from such handler, such handler from
the market administrator, or a producer
or cooperative association from such
handler, the market administrator shall
promptly nouify such handler of any
amount so due and payment thereof shall
be made not later than the date for
making payment next following such

osure.

§ 1007.78 Charges on overdue accounts.

The unpaid obligation of & handler
pursuant to §§1007.71, 1007.77, 1007.85,
and 1007.86 shall be increased one-half
of 1 percent for each month or portion
thereof that such obligation Is overdue.
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ADMINISTRATIVE ASSESSMENT AND MARKET-
NG SEavice DEOUCTION

£ 1007.85 Asscssment for order admin-
istration.

As his pro rata share of the expense of
administration of this part, each handler
shall pay to the market administrator
on or before the 15th day after the end
of the month 4 cents per hundredweight
or such lesser amount as the Secretary
may prescribe with respect to:

(a) Producer milk (ncluding such
handler's own production) ;

(b) Other source milk allocated to
Class I pursuant to § 1007.44() (7)) and
(11) and the corresponding steps of
§ 1007.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1007.60 (d) and ()]
and

(¢) Route disposition in the market-
ing area from a partially regulated distri-
buting plant that exceeds the skim milk
and butterfat subtracted pursuant to
§ 1007.76(a) (2).

£1007.86 Deduction

services.

(a) Except as provided in paragraph
(b) of this section, each handler in mak-
ing payments for producer milk received
during the month shall deduct 6 cents
per hundredwelght or such lesser amount
as the Secretary may prescribe (except
on such handler's own farm production)
and shall pay such deductions’to the
market administrator not later than the
15th day after the end of the month.
Such money shall be used by the market
administrator to verify or establish
weights, samples and tests of producer
milk and to provide producers with mar-
ket information. Such services shall be
performed by the market administrator
or by an agent engaged by and respon-
sible to him.

(b) If the Secretary determines that
a cooperative association is performing
for its members the services set forth in
paragraph (a) of this section, each han-
dler shall make, in lieu of the deductions
specified in paragraph (a) of this sec-
tion, such deductions as are authorized
by such members and, on or before the
15th day after the end of each month,
pay over such deductions to the associa-
tion rendering such services.

Crass I Base Pran

§ 1007.90 Definition of terms relating
10 the Class I base plan.

For purposes of determination and as-
signment of the Class I base of each pro-
ducer the following terms are defined:

(a) “Production history” means the
average dally marketings of a producer
during the production history period
used for the determination of bases or
the future updating of bases.

(b) “Production history base” means
B quantity of milk in pounds per day as
computed pursuant to § 1007.91,

{¢) "Production history period” means
the days or months to be used for the
computation of the production history
base of a producer.

(d) "“Average dafly producer milk de-
liveries” of any producer in any specified

marketing

for
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period used for computing a production
history base means the total pounds of
producer milk delivered by the producer
divided by the number of days' produc-
tion represented by such deliveries: Pro-
vided, That for any September-January
period, the divisor shall be the actual
days of production, or 145 whichever is
greater.

(e) “Class I base" means a quantity
of milk in pounds per day computed pur-
suant to § 1007.94 for which a producer
may recefve the base milk price.

(f) “Base milk"” means:

(1) Milk received from a producer
which is not In excess of his Class I base
multiplied by the number of days of pro-
duction of producer milk delivered dur-
ing the month; and

(2) Milk received from a producer to
whom no Class I base has been issued in
the amount determined for such pro-
ducer pursuant to § 1007.94 (¢) and (d).

(g) “Excess milk" means milk received
in excess of base milk from a producer
who&dellveﬂngbuemlkdumwsuch
mon

§ 1007.91 Computation
history base.

A “production history base" shall be
determined by the market administrator
for each producer eligible for such base
on the effective date of this provision and
on March 1 of each year thereafter. The
computation of production history base
shall be subject to adjustments due to
acquisition or disposition by transfer of
Class I base or other modifications of
Class I base due to hardship or loss of
Class I base because of underdelivery of
base. For purposes of computation of
his production history base, a producer
shall be considered as having been on the
market during any specified period if:
As a producer he delivered milk of his
own production during the designated
period without interruption sufficient to
cause forfeiture of base pursuant to
§ 1007.96(a) ; and during such period
(after the effective date of this provi-
sion) did not dispose of all his Class I
base by transfer. The production history
base for each producer on the effective
date of this provision shall be deter-
mined by the market administrator as
follows:

(a) The market administrator shall
determine a production history base for
each producer who delivered at least 100
days’ production during the immediately
preceding period of September-January
by computing his average daily producer
milk deliveries as defined in § 1007.90
(d) during such period.

(b) For producers who delivered milk
on less than 100 days during the imme-
dintely preceding period of September-
January, but at least 90 days prior to
March 1, the market administrator shall
determine a production history base by
multiplying such producer’s average
dally producer milk deliveries during the
months in which milk was delivered prior
to March 1, by .80 and adjusting by a
ratio obtained by dividing the average
dally deliveries per producer during the
most recent September-January period
by the average daily producer milk deliv-

of production

eries during the same months used for
such producer.

(¢) Producers who have delivered milx
for less than 90 days prior to March 1
shall have no initial production history
base but shall be assigned a history of
production in accordance with the provi-
sions applicable for new producers,

(d) For each producer not subject to
§ 1007.94(d) who became a producer for
this market subsequent to September 1,
1971, because the plant to which he regu-
larly delivered milk became a fully regu-
Iated plant pursuant to this order, a
production history base shall be deter-
mined, if possible pursuant to para-
graph (a) or (b) of this section based
on his deliveries of milk as if the non-
poo! plant to which he dellvered had
been a pool plant during the representa-
tive period.

(e) A producer not described pursuant
to paragraph (d) of this section who
delivered milk to a nonpool plantis)
prior to becoming a producer and who
is not subject to the provisions of
§ 1007.94(c) shall have a production
history base effective on the first day of
the second month following the month
in which he began deliveries of pro-
ducer milk to a pool plant if a produc-
tion history base can be computed pur-
suant to paragraph (a) or (b) of this
section based on deliveries of milk from
the same farm on which he is now a
producer as if the plant(s) to which he
delivered had been a pool plant(s) dur-
ing the preceding 12 months,

(f) For a producer who held producer-
handler status at any time subsequent Lo
September 1, 1971, & production history
base shall be calculated as preseribed in
paragraph (a) of this section as if the
milk of his own production recelved at
his producer-handler plant had been re-
celved at a pool plant,

(g) With respect to the computation
of production history base pursuant Lo
this section, the following rules shall
apply:

(1) If a producer operated more than
one farm at the same time, a separalc
computation shall be made with respect
to the average daily producer milk de-
liveries from each farm except that only
one computation shall be made with re-
spect to milk production resources and
facilities of a producer-handler.

(2) Only one production history basc
shall be allowed with respect to mik
produced by one or more persons where
the land, bulldings, and equipment arc
jointly used, owned or operated.

§ 1007.92 Updating of production hix
tory bases.

The production history base for each
producer who has neither disposed of his
entire base by transfer nor forfeited his
base pursusnt to § 1007.96(a) or after
having disposed of his entire base by
transfer or forfeiture, has met the deliv-
ery requirements prescribed in § 1007.93
shall be determined by the market ad-
ministrator on March 1 of each year 55
follows:

(a) Effective March 1, 1973, the mar-
ket administrator shall update the pro-
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duction history base for each producer
as follows:

(1) Subject to the provisions of para-
graph (a) (1) (1) and (ii) of this section
for a producer who is assigned an
initial history of production pursuant to
£ 1007.91 (8) or (b) on the effective date
of this order, add the average daily milk
deliveries of such producer during the
period September 1972 through January
1973 to the production history bases
computed for such producer on the ef-
fective date of this order and divide the
result by 2. (1) If during the immediately
preceding September through January
period a producer delivered not less than
his daily Class I base multiplied by the
number of days in such period, then his
production history base shall not be re-
duced. (il) If during the immediately
preceding period of September through
January the producer’s average daily
producer milk deliveries were less than
his dally Class I base then such pro-
ducer's production history base shall be
reduced In an amount proportionate to
the amount that his daily Class I base
exceeds his avarage dally deliveries dur-
ing the Immediately preceding Septem-
ber through January period but in no
event, shall such producer’s production
history base be reduced by more than 25
percent.

(2) For producers who had not pre-
viously been assigned a production his-
tory base, a history of production shall
be determined by calculating such pro-
ducer's average daily producer milk
deliveries during the period September
1972 through January 1973 and multi-
plying the result by 0.80.

(b) Effective March 1, 1974, the mar-
ket administrator shall update the pro-
duction history base for each producer as
follows:

(1) Subject to the provisions of para-
graph (b) (1) (1) and (D of this sec-
tion for a producer who had a produc-
tion history base for the 2 most recent
years, determine the average daily pro-
ducer milk deliveries during the imme-
diately preceding period September
through January. Add the resulting
amount to the production history base
determined for each of the 2 most recent
vears and divide the result by 3: () If
during the immediately preceding Sep-
tember through January period a8 pro-
ducer delivered not less than his daily
Class I base multiplied by the number
of days in such period, then his produc-
ton history base shall not be reduced:
(i) If during the immediately preceding
period of September through January
the producer’s average daily producer
milk deliveries were less than his daily
Class I base then such producer’s pro-
duction history base shall be reduced
N an amount proportionate to the
amount that his daily Class I base ex-
ceads his daily deliverles during the im-
mediately preceding September through
January period, but in no event shall
-such producer’s production history base
be reduced by more than 25 percent.

(2) Subject to the provisions of para-
fraph (b)(2) () and (i) of this sec-
ton for a producer who had a produc-
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tion history base for 1 year, the market
administrator shall determine his aver-
age daily producer milk deliveries dur-
ing the immediately preceding period of
September through January and add
such amount to the producer’s previous
production history base and divide the
result by 2: (1) If during the immedi-
ately preceding period of September
through January a producer delivered
not less than his daily Class I base multi-
plied by the number of days in such
period, then his production history base
shall not be reduced: (iD) If during the
immediately preceding period of Sep-
tember through January the producer's
average daily producer milk dellveries
were less than his daily Class I base, then
such producer's production history base
sghall be reduced in an amount propor-
tionate to the amount that his d-ily
Class I based exceeds his average dally
deliveries during the immediately pre-
ceding September through January pe-
riod, but in no event shall such producer’'s
production history base be reduced by
more than 25 percent.

(3) For producers who have not pre-
viously been assigned a production his-
tory base, the market administrator shall
assign a production history equal to such
producer's average daliy producer milk
deliveries during the Immediately pre-
ceding period of September through Jan-
uary and muitiply the result by 0.80.

(¢) Effective March 1, 1975, and on
March 1 of each year thereafter the
market administrator shall update the
history of production for each producer
as follows:

(1) Subject to the provisions of para-
graph (¢)(1) () and (ii) of this sec-
tion for producers who have & produc-
tion history base covering 3 or more
years, the market administrator shall
compute the average daily producer milk
deliveries for such producer during the
immediately preceding period of Sep-
tember through January and shall add
such figure to the average daily producer
milk deliveries of the preceding two
years and divide the result by 3. () If
during the Immediately preceding Sep-
tember through January period a pro-
ducer delivered not less than his daily
Class I base multiplied by the number of
days in such period, then his production
history base shall not be reduced. (ii) If
during the immediately preceding Sep-
tember through January period the pro-
ducer’s average dally producer milk de-
liveries vere less than his dally Class I
base then such producer’s production
history base shall be reduced in an
amount proportionate to the amount
that his daily Class I base exceeds his
average daily dellveries during the imme-
diately preceding September through
January period, but in no event shall
such producer's production history base
be reduced by more than 25 percent.

(2) Subject to the provisions of para-
graph (©)(2) (1) and (i) of this sec-
tion for a producer who had a pro-
duction history base for the two most
recent periods, determine the average
producer milk deliveries during the im-
mediately preceding period September
through January. Add the resulting
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amount to the production history base
determined for each of the two most
recent periods and divi“s the result by
3. () If during the immediately preced-
ing September through January period
& producer delivered not less than his
dalily Class I base multiplied by the num-
ber of days in such period, then his pro-
duction history bas. shall not be reduced.
(i) If during the Immediately preceding
period of September through January
the producer's average daily producer
milk deliveries were less than his dally
Class I base then such producer’'s pro-
duction history base shall be reduced in
an amount proportionate to the amount
that his daily Class I base exceeds his
daily deliveries during the immediately
preceding ber through January
period, but in no event shall such pro-
ducer's production history base be re-
duced by more than 25 percent,

(3) Subject to the provisions of para~
graph (€)(3) (1) and (D) of this sec-
tion for a producer who had a produc-
tion history base for 1 year, the market
administrator shall determine his aver-
age daily producer milk celiveries during
the immediately preceding perifod of
September through January and add
such amount to the producer's previous
production history base and divide the
result by 2. (1) If during the immediately
preceding period of September through
January & producer delivered not less
than his daily Class I base multiplied by
the number of days In such period, then
his production history base shall not be
reduced. (i) If during the immediately
preceding period of September through
January the producer’s avernge daily
producer riilk deliveries were less than
his daily Class I base then such pro-
ducer’s production history base shall be
reduced in an amount proportionate to
the amount that his dally Class I base
exceeds his average daily deliveries dur-
ing the immediately preceding Septem-
ber through January period, but in no
event shall such producer's production
history base be reduced by more than 25
percent.

(4) For producers who have not pre-
viously been assigned a production his-
tory base, the market administrator shall
assign a production history equal to such
producer’s average daily producer milk
deliveries during the immediately pre-
ceding period of September through
January and multiply the result by 0.80.

(5) On March 1 of each year of which
this plan s in effect, the market admin-
istrator shall determine a production
history base for producers who delivered
milk for less than 100 days in the im-
mediately preceding period of September
through January but who delivered milk
for at least 90 days prior to March 1 by
determining such producers average
daily producer milk deliveries during the
first 3 months in which the producer de-
livered milk to the market, multiplying
the result by 0.80 and adjusting by a ratio
obtained by dividing the average daily
deliveries per prodycer during the most
recent September-January period by the
average daily deliveries per producer
during the same months used for such
producer.
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§ 1007.93 New producers.

The market administrator shall deter-
mine a history of production for each
producer for whom a production history
base was not determined pursuant to
§ 1007.91 as follows:

(a) Any producer who during the Im-
mediately preceding September through
January period delivered his milk fo &
nonpool plant which became a pool plant
shall be assigned a history of production
on the same basis as other producers
under the order as though the deliveries
to the nonpoo! plant had been deliveries
to & pool plant,

(b) Effective on the first day of the
second month following the month in
which he began deliveries of producer
milk to & pool plant a producer who de-
livered milk to a nonpool plant prior to
becoming & producer as defined in this
order shall be assigned a production his-
tory base on the same basis as if he had
been & producer under the order and his
deliveries to the nonpool plant had been
deliveries to a pool plant provided that
in no event shall the production history
base exceed the amount of milk actually
delivered by such producer under this
order.

(¢c) A producer who delivered no milk
to a nonpool plant or who delivered milk
to & pool plant for less than 90 days prior
to March 1 of any year and who has not
acquired a history of production by
transfer shall be assigned Class I base
milk pursuant to the provisions of
§ 1007.94(¢c).

§1007.94 Computation of Class I base
or base milk for each producer.

On the effective date of this provision
and on March 1 of each subsequent year
the market administrator shall assign
a Class I base to each producer who has
a production history base. Class I bases
shall be assigned to producers described
{n §1007.93 when they are issued pro-
duction history bases. Class I bases shall
be computed as follows:

{a) Compute a “Class I base percent-
age” as follows:

(1) Determine the sum of Class I dis-
positions during the preceding period of
September through January:

(i) Class I producer milk pursuant to
§ 1007.44(c) ;

(i) The Class I disposition of plants
during the period when they were non-
pool plants, if such plants were pool
plants in the preceding January; and

(ii) The Class I disposition of his
own production of a person who was &
producer-handler during a portion of
the year and who held producer status
in the preceding January.

Multiply the sum by 1.15 and divide the
result by 153:

(2) Divide the quantity computed pur-
suant to paragraph (a)(1) of this sec-
tion by a quantity which is the total

of production history bases computed
pursuant to § 1007.91 or § 1007.92, which-
.ever is applicable. The result shall be
converted to a percentage by multiplying
by 100 and rounding to the third decimal
place. Such percentage shall be known
as the “Class I base percentage.”
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(b) The Class I base of each producer
with & production history base shall be
determined by multiplying his produc-
tion history base by the “Class I base
percentage.” For each of the months of
June, July, and August the Class I base
so computed shall be reduced by the
percentage that the average daily
pounds of producer milk classified as
Class I in June, July, and August of the
preceding year were less than the aver-
age daily pounds of producer milk classi-
fled as Class I in the preceding months
of September through May.

(¢) A producer, other than a pro-
ducer pursuant to paragraph (d) of this
section, who has no production history
base shall be assigned base milk each
month until the first March 1 on which
he is eligible for a Class I base In an
amount equal to 50 percent of his aver-
age daily deliveries of producer milk in
such month multiplied by the number
of days' production delivered by such
producer during the month (1) effective
with his first delivery of producer milk
if he begins deliveries in the months of
September through January, and (2) ef-
fective on the first day of the second
month following the month in which he

delivery if he begins deliveries in
thé months of February through August.
For each of the months of June, July,
and August the base milk so computed
shall be reduced by the percentage that
the average daily pounds of producer
milk classified as Class I in June, July,
and August of the preceding year were
less than the average daily pounds of
producer milk classified as Class I in the
immediately preceding months of Sep-
tember through May.

(d) (1) A producer who, after having
forfeited or disposed of all of his Class
1 base, either continues as & producer
on the market or discontinues deliveries
to the market and returns to the market
as a producer, shall be assigned base
milk equal to 50 percent of his average
daily deliveries of producer milk in such
month multiplied by the number of days'
production delivered by such producer
during the month, such assignment to
be effective on the later of the following
dates: the first day of the third month
following the month in which he recom-
mences deliveries of producer milk on the
market, or the first day of the twelfth
month following the month in which
a producer who forfeits his base ceases
deliverles or a producer disposes of his
Class I base. For each of the months of
June, July, and August the base milk 50
computed shall be reduced by the per-
centage that the average daily pounds
of producer milk classified as Class I in
June, July, and August of the preceding
year were less than the average daily
pounds of producer milk classified as
Class I In the immediately preceding
months of September through May. The
production history period of such pro-
ducer shall begin on the later of the
following dates: The date on which he
first received payment for base milk or
the first day of the first month eligible
for use in a production history period
pursuant to § 1007.93,

(2) In the application of this provi-
sion, use of the same production facili-
ties by another person (or the same per-
son under a different name) to produce
milk after the above described forfeiture
or transfer of base shall be considered
as 6 continuation of the operation by
the previous operator if the new operator
is a member of the immediate family of
the previous operator. It shall be applied
also to any production facility to which
a Class I base has not been assigned,
wherever located, operated by a person

(1) With respect to requests pursuant
to paragraph (a) (1), (3), (4), or (5)
of this sectlon, grant or adjust produc-
tion history bases and average daily pro-
ducer milk deliveries for prior years
where it appears appropriate, delay for-
feiture of Class I base, restore forfeited
base or reduced average dally producer
milk deliveries where appropriate, and
permit transfer of base not otherwise
possible under the order provisions.

(il) With respect to requests pursuant
to paragraph (a) (2) of this section,
either reject the request or provide ad-
justment in the form of additional pro-
duction history base and average daily
producer mlilk deliveries for prior years
where it appears appropriate and the ef-
fective date thereof of such adjustment.
In considering such requests the loss of

‘milk production due to the following

shall not be considered a basis for hard-
ship adjustment:

(@) Loss of milk due to mechanical
faflure of farm tank or other farm equip-
ment; and

(b) Inability to obtain adequate labor
to maintain milk production, except that
hardship adjustment may be granted in
the case of a producer or the son of 2
producer who entered into military serv-
ice directly from employment in milk
production.

(4) Recommendation of the Producer
Base Committee shall:

(i) If to deny the request, be final upon
notification to the producer, subject only
to appeal by the producer to the Director,
Dairy Division, within 45 days after such
notification; or

(il) If to grant the request in whole or
in part, be transmitted to the Director,
Dairy Division, and shall become final
unless vetoed by such Director within 15
days after transmitted.

(5) Committee members shall be re-
imbursed by the market administrator
from the funds collected under § 1007.85
for their services at $30 per day or por-
tion thereof, plus necessary travel and
subsistence expenses incurred in the per-
formance of their duties as committee
members.

(d) The market adm.inistrator shall
maintain files of all requests for allevia-
tion of hardship and the disposition of
such requests. These files shall be open
to the inspection of any interested person
during the regular office hours of the
market administrator.

In which the producer who forfeited or
transferred his base has a financial in-
terest if such facility commences pro-
duction on or after the effective date of
the transfer or forfeiture, or such pro-
ducer acquired his financial interest in
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such person later than 3 months prior
to the effective date of the base trans-
fer or forfeiture.

£1007.95 Transfer of bases.

Production history and Class I base
may be transferred pursuant to the fol-
lowing rules and conditions:

(a) A transfer of base means the
transfer of both the production history
base and the Class I base associated with
it at the time of transfer. The percentage
of Class I base transferred shall be ap-
plied to the total production history
base held at the time of transfer to de-
termine the corresponding amount of
production history transferred.

(b) The market administrator must
be notified in writing by the holder of
Class I base of the name of the person
to whom the Class I base is to be trans-
ferred, the effective date of the transfer,
and the amount of base to be transferred.
Application for transfer must be made
to the market administrator on forms
approved by the market administrator
and signed by the base holderi(s), his
heirs, executor, or trustees and by the
person to whom such base is to be
iransferred.

(¢) A transfer of an entire base may
be made effective on any day of the
month if application for such transfer is
filed with the market administrator
within 5 days thereafter. Otherwise, such
transfer shall be effective on the first
day of the month following that in which
application is made,

(d) A transfer of a portion of a base
shall be effective the first day of the
month following that in which applica-
tion for which such transfer is made to
the market administrator, except that a
portion of a base may be transferred to
be effective on March 1 of any year if ap-
plication for such transfer is flled with
the market administrator no later than
March 15.

(e) A producer who has received base
by transfer on or after March 1 of any
vear may not transfer any portion of the
base for 3 full months following the ef-
fective date of such transfer.

(1) A producer who has transferred
base on or after March 1 of any year may
not receive additional base by transfer
for 3 full months from the effective date
of such transfer.

(g) A base which is jointly held or in
& partnership may be transferred in part
or in its entirety only upon application
signed by each joint holder or partner,
his heirs, executors, or trustee and by
the person to whom such base is to be
transferred.

(h) A base which has been established
by two or more persons operating a dairy
farm jointly or as & partnership may be
divided among the joint holders or part-
ners If written notification of the agreed
division of base signed by each joint
holder or partner, his heirs, executor, or
trustee, Is recelved by the market ad-
ministrator prior to the first day of the
month on which such division is to be
effective,
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(1) It must be established to the satis-
faction of the market administrator that
the conveyance of such base is bona fide
and not for the purpose of evading any
provision of this order, and comes within
the remaining provisions of this section.

(j) A transfer may be made only to a
producer (a person who is currently a
producer on the market or who will be-
come & producer under the terms of the
order by the last day of the month of
transfer).

(k) In the case of an intrafamily
transfer (including transfers to an estate
and from an estate to & member of the
immediate family) all restrictions on
transferring base applicable to the trans-
feror producer shall also apply to the
transferee.

(1) A producer who receives a base
pursuant to §1007.91 (¢) or (d) may
not transfer such base, other than pur-
suant to paragraph (k) of this section,
for 1 year from the date of receipt.

(m) A producer-handler who becomes
o producer and receives a base may not
transfer that base for a period of 1 year
from the date of receipt, except to a
member of the immediate family pursu-
ant to paragraph (k) of this section.

(n) A base which has been computed
from less than a full production history
period may not be transferred, except as
an intrafamily transfer pursuant to para-
graph (k) of this section.

(0) If a base is held by a corporation,
a change in ownership of the stock which
transfers control to & new person or
persons other than a member of the
immediate family of the person trans-
ferring such stock will require a trans-
fer of bases and compliance with all base
rules therein,

§ 1007.96 Miscellancous base rules.

‘The following base rules shall be ob-
served in the determination of bases:

(a) A person who discontinues deliv-
ery of producer milk for a period of 80
consecutive days after a Class I base is
issued to him shall forfeit his production
history, together with any Class I base
and production history base held pur-
suant to the provisions of this order,
except that a person entering the mili-
tary service may retain them until 1 year
after being released from active military
service.

(b) As soon as production history
bases and Class I bases are computed by
the market administrator, notice of the
amount of each producer’s production
history base and Class I base shall be
given by the market administrator to the
producer, to the handler receiving such
producer’s milk, and to the cooperative
association of which the producer is &
member, Each handler, following receipt
of such notice, shall promptly post in a
conspicuous place in his plant a list or
lists showing the Class I base of each
producer whose milk is received at such
plant.

(¢c) As a condition for designation as
& producer-handler pursuant to § 1007.-
10, any person {including any member of
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the immediate family of such a person,
any aflillate of such & person, or any
business of which such a person is a
part) who has held Class I base any time
during the 12-month period prior to such
designation shall forfeit the maximum
amount of Class I and production history
base held at any time during such 12-
month period.

§ 1007.97 Hardship provisions.

Requests of producers for relief from
hardship or inequity arising under the
provisions of §§ 1007.91 through 1007.96
will be subject to the following:

(a) After bases are first issued under
this plan and after bases are issued on
each succeeding March 1, & producer
may request review of the following cir-
cumstances because of alleged hardship
or inequity:

(1) He was not issued a Class I base;

(2) His production history base is not
appropriate because of unusual condi-
tions during the base-eamning period
such as loss of buildings, herds, or other
facilities by fire, flood, or storms, official
quarantine, disease, pesticide residue,
condemnation of milk, or military service
of the producer or his son;

(3) Loss or potential loss of Class I
base pursuant to § 1007.96(a);

(4) Loss or potential loss of Class I
base because of underdeliveries pursuant
to § 1007.92; and

(5) Inability to transfer base due to
the provisions of § 100795 (), (m), and
n).

(b) The producer shall file with the
market administrator a request in writ-
ing for review of hardship or inequity
not later than 45 days after notice pur-
suant to § 1007.96 with respect to re-
quests pursuant to paragraph (a) (1) or
(2) of this section, or not later than 45
days after the occurrence with respect to
requests pursuant to paragraph (a) (3),
(4), or (5) of this section, setting forth:

(1) Conditions that caused the alleged
hardship or inequity;

(2) The extent of the relief or adjust-
ment requested;

(3). The basis upon which the amount
of adjustment requested was deter-
mined; and

(4) Reasons why the relief or adjust-
ment should be granted.

(¢) One or more Producer Base Com-
mittees shall be established and function
as follows:

(1) Each Producer Base Committee
shall consist of flve producers appointed
by the market administrator,

(2) Each committee shall review the
requests for relief from hardship or in-
equity referred to it by the market ad-
ministrator at a meeting in which the
market administrator or his representa-
tive serves as recording secretary and at
which the applicant may appear in per-
son if he so requests.

(3) Recommendations with respect to
each such request shall be endorsed at
the meeting by at least three committee
members and shall:
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PART 1071—MILK IN NEOSHO
VALLEY MARKETING AREA

Subpart—Order Regulating Handling
GENERAL PROVISIONS

General provisions,
DEFIXITIONS

Nooaho Valley marketing area.
Route dispoaition.

Pool plant,

Nonpool plant.
Handler,
Producer-handler,
[Reserved |

Producer,

Producer milk.
Other source milk.
Fluld milk product.
Fluld cream product,
Pllled milk.
Cooperative nasociation.
Dellvery period.

Haxorer REPORTS

Reports of recelpts and utilization.
Payroll reports,
Other reports.

CLASSIFICATION OF MILK

Classes of utilization.

Shrinkage.

Classification of transfers and
diversions,

General classification rules.

Classification of producer milk,

Market sdministrator's reports and
sonouncements concerning clas-
sification.

Crass Prioxs

Class prices.

Basic formula price,

Plant location adjustments
handlers.

Announcement of cinss prices. -

Equivalent price.

Unmrorm Price

Handler's value of milk for comput-
ing uniform price,

Computation of uniform price,

Announcement of uniform price and
butterfat differential.

Pavmexts For MLk

Producer-settiement fund.

Payments to the producer-setile-
ment fund.

Payments from the producer-settle-
ment fund.

Payments to producera and to co-
operative assoclations.

Butterfat differential,

Plant location adjustments for pro-
ducers and on nonpool milk.

Payments by handler operating a
partially regulated distributing
plant,

107177 Adjustment of accounts,

ADMINISTRATIVE ASSESSMENT AND MARKETING
Seavice DEDUCTION

1071.85 Assessment for order administra-
tion.
1071.86 Deduction for marketing services,

ADVERTISING AND PrOMOTION PROGRAM

1071110
1071111
1071112
1071.113
1071114
1071115

1071.30
107131
107132

1071 40
107141
107142
1071 43

1071 .44
1071.45

for

1071.70
107171

1071.72
107173

1071.74
107176

107176

Agency.

Composition of Agency.

Term of office,

Selection of Agency members,
Agency operating procedure,
Powers of the Agency.
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8ec.
1071116
1071117

Dutles of the Agoncy.
Advertising, Research, Education
and Promotion

Program,
1071.118 Limitation of expenditures by the

Agency.
Personal lHability,
Procedure for requesting refunds,
Duties of the market adminis-
trator,
Liquidation.
Avrmomrry: The provisions of this Part
1071 issued under sccs, 1-19, 48 Stat, 31, as
amonded (7 US.C. 001-074).

GENERAL PROVISIONS
§1071.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DErFINITIONS
§ 1071.2 Neosho Valley marketing area.

“Neosho Valley marketing area,” here-
inafter called the “marketing area,”
means all of the territory within the
counties of Allen, Bourbon, Chautaugua,
Cherokee, Crawiord, Labette, Mont-
gomery, Neosho, and Wilson, all in the
State of Kansas, and the counties of Bar-
ton, Jasper, Newton, and Vernon, all in
the State of Missouri.

§ 10713 Route disposition.

“Route disposition” means a delivery
(including delivery by a vendor or sale
from a plant or plant store) to a retail or
wholesale outlet, other than a plant, of
army fluid milk product classified as Class

§1071.4
§ 1071.5

1071.119
1071.120
1071121

1071122

[Reserved)
{ Reserved )
§1071.6  [Reserved]
§ 1071.7 Pool plant.

Except as provided in paragraph (¢)
of this section, “pool plant” means any
milk plant described in paragraph (a) or
(b) of this section, which is approved by
the appropriate health authority having
jurisdiction In the marketing area.

(a) Any plant, hereinafter referred to
as a “distributing pool plant,” from
which;

(1) During the current delivery
period there is route disposition, except
filled milk, in the marketing area equal
to 10 percent or more of such plant's
Grade A receipts from dairy farmers as
specified In paragraph (a)(2) of this
section; and

(i) During the current delivery period
there is disposed of as Class I milk, ex-
cept filled milk, an amount not less than
an applicable percentage of such plant's
Grade A receipts as specified in para-
graph (a) (2) of this section as follows:
(@) April through August, 30 percent;
and (b) September through March, 45
percent; or

(1) During five of the six immediately
preceding delivery periods, such plant
was a pool plant by virtue of meeting the
specifications pursuant to paragraph (a)
(1) (1) of this section; and

(2) The Grade A receipts from dairy
farmers to be used in calculating the

1§

percentages specified in paragraph ()
(1) of this section, for each plant
shall include all receipts of Grade A milk
from dairy farmers and handlers de-
scribed in §1071.9(c) subject to the
following provisions:

(i) Milk diverted to another plant for
the account of the operator of the plant
from which the milk was diverted shall
be included in the receipts of the plant
from which diverted for the purposes of
this section, if the milk is claimed as di-
verted on the report of the diverting han-
dler filed for the month pursuant to
§ 1071.30 (if such claim is made by the
diverting handler, milk so diverted shall
be excluded from the receipts of the
plant to which diverted) ; and

(i) Milk received at a plant operated
by a cooperative association from a

er described in § 1071.9(¢) (2) shall
be excluded from the cooperative asso-
ciation's plant receipts for the purposes
of this section.

(b) Any plant, hereinafter referred Lo
as a “supply pool plant”, from which
during the delivery period no less than
50 percent of the Grade A milk received
from dalry farmers is shipped to a
plant(s) described in paragraph (a) of
this section: Provided, That if such plant
is & pool plant during each of the months
of September through March it shall be
designated as a pool plant in the next
succeeding months of April through
August, unless the market administrator
is requested by means of written appli-
cation on or before the 7th day after the
end of the month that the plant should
not be a pool plant. All plants described
in this paragraph which are operated
by one handler may be considered as &
unit, upon written notice to the market
administrator specifying the plants to be
considered as a unit and the period dur-
ing which such consideration shall apply.
Such notice, and the notice of any change
in designation, shall be furnished on or
before the 7th day following the month
to which the notice applies. In any of
the months of April through August a
unit shall not contain plants which were
not qualified as pool plants either In-
dividually or as members of another unit,
during each of the previous months of
September through March.

(¢) The term “pool plant” shall not
apply to the following plants:

(1) A producer-handler plant; and

(2) A plant that either the Secretary
determines disposed of a greater portion
of its milk as Class I milk, except filled
milk, in another marketing area regu-
lated by another milk marketing agree-
ment or order issued pursuant to the
Act or is otherwise determined pursuant
to the provisions of another milk market-
ing agreement or order to be subject (o
the pricing and payment provisions of
such agreement or order.

§1071.8 Nonpool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means &
plant that is fully subject to the pricing
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and pooling provisions of another order
issued pursuant to the Act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (Including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means & nonpool plant that is
neither an other order plant nor & pro-
ducer-handler plant, from which there
is route disposition in the marketing
area in consumer-type packages or dis-
penser units during the month,

(d) “Unregulated supply plant” means
s nonpool plant from which fluid milk
products are moved during the month
to a pool plant qualified pursuant to
£1071.7 and which is neither an other
order plant nor a producer-handler
plant.

§ 10719 Handler.

“Handler” means:

(a) Any person in his capacity as the
operator of a pool plant;

(b) Any cooperative association, with
respect to milk of its member producers
which it causes to be diverted pursuant
to §1071.13 for the account of such
association;

(¢) Any cooperative association, with
respect to milk of its member producers:

(1) For which it elects to report as a
handler and which is delivered to the
pool plant(s) of another handler in a
tank truck owned, operated, or con-
trolled, by such association; or

(2) Delivered for its account to the
pool plant of another cooperative asso-
ciation;

(d) Any person in his capacity as the
operator of a partially regulated distrib-
uting plant;

(e) A producer-handler; and

(f) Any person who operates an other
order plant described in § 1071.7(c).

§ 107110  Producer-handler.

"Producer-handler” means any person
who, with the approval of any health
authority having jurisdiction in the mar-
keting area, processes milk from his own
farm production and disposes of all or a
portion of such milk as Class I milk
within the marketing area, who receives
no milk from producers, and who dis-
poses of no fluid milk products in excess
of those (a) received from a pool plant,
(b) received from an other order plant
that are classified and priced as Class
I milk under the other order, and (¢)
from milk of his own production.

§1071.11 [Reserved]
§1071,12 Producer.

(a) Except as provided in paragraph
(b) of this section, “producer” means any
person who produces milk under a dairy
farm permit or rating issued by the ap-
bropriate health authority having juris-
diction in the marketing area over the
production of milk disposed of for con-
sumption as Grade A milk whose milk is;

(1) Received at a pool plant; or

(2) Diverted pursuant to § 1071.13.

(b) “Producer” shall not include:

(1) A producer-handler as defined in
any order (including this part) issued
bursuant to the Act;
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(2) Any person with respect to milk
produced by him which Is diverted to a
pool plant from an other order plant if
the other order designates such person
@s a producer under that order and such
milk is allocated to Class II or Class IIX
utilization pursuant to §1071.44(a)(8)
(ifi) and the corresponding step of
§ 1071.44(b) ; and

(3) Any person with respect to milk
produced by him which is diverted from
a pool plant to an other order plant If
the other order designates such person
as a producer under that order with
respect to such milk.

§ 1071.13  Produccr milk.

“Producer milk"” shall be that skim
milk and butterfat for each handler’'s ac-
count in milk received from producers
pursuant to paragraphs (a) and (b) of
this section as follows:

(a) For a handler operating a poocl
plant, producer milk shall include:

(1) Milk received directly from pro-
ducers’ farms (including such handiler’s
own farm production) at such pool plant,
except milk received from a handler de-
scribed in § 1071.9(¢) ; and

(2) Milk diverted by such pool plant
operator pursuant to paragraph (¢) of
this section.

(b) For a handler described in § 1071.9
(b) or (¢), producer milk shall include:

(1) Milk recefved directly from pro-
ducers' farms for its account at pool
plants (such milk shall be considered as
having been received by the handler at
the plant to which it is delivered and
t.h%n transferred to the plant operator) ;
an

(2) Milk diverted for its account pur-
suant to paragraph (c) of this section.

(c) Milk diverted for the account of a
pool plant operator or the account of a
cooperative association from producers’
farms to a nonpool plant that is not a
producer-handler plant shall be con-
sidered as diverted by the handler for
whose account it was diverted, If the
diverting handler claimed the diversion
on his report for the month filed pur-
suant to § 1071.30. Milk diverted shall be
considered as received at the pool plant
from which it was diverted for the pur-
pose of determining applicable location
adjustments.

§ 1071.14 Other source milk.

“Other source milk” means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products and
bulk products specified in § 1071.40
(b) (1) source other than producers,
handlers described in § 1071.9(¢), pool
plants, or inventory at the beginning of
the month;

(b) Recelpts In packaged form from
other plants of products specified in
§1071.40(b) (1) ;

(¢) Products (other than fluid milk
products, products specified in § 1071.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined, with another product
in the plant during the month; and
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(d) Receipts of any milk product
(other than a fluld milk product or a
product specified in § 1071.40¢b) (1)) for
which the handler fails to establish a
disposition.

§ 107115 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, “fluld milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, Jowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and lce milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milkc
solids, concentrated (If in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a)(l) of this section or
in §1071.40 (b) or (e)(1) (1) through
(iv) if it contains by weight at least 30
percent water and 6.5 percent nonfat
milk solids and less than 9-percent but-
terfat and 20 percent total solids.

(b) The term “fluid milk product”
shall not Include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of the
quantity of skim milk in an equal vol-
ume of an unmodified product of the
same nature and butterfat content.

§1071.16 Fluid eream product.

“Fluid cream product” means cream
(other than plastic cream or frozen
cream), sour cream, or & mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.

§ 1071.17  Filled milk.

“Filled milk" means any combination
of nonmilk fat (or ofl) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and
contains less than 6 percent nonmilk fat
(or oil),

§ 1071.18 Cooperative association.

“Cooperative assocliation” means any
cooperative marketing association of
producers which the Secretary deter-
mines, after application by the associa-
tion:

(a) To be qualified under the pro-
visions of the act of Congress of Febru-
ary 18, 1922, as amended, known as the
“Capper-Volstead Act”; and,

(b) Is authorized by its members to
make collective sales or to market milk
or its products for its members,
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§1071.19 Delivery period.

“Delivery period” means a calendar
month, or any portion thereof during
which this part is in effect.

HANDLER REPORTS

§1071.30 Reports of receipts and utili-
zation.

On or before the seventh day after the
end of each month, each handler shall
report for such month to the market
administrator, in the detail and on the
forms prescribed by the market admin-
istrator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the
handler from the pool plant to other
plants;

(2) Receipts of milk from handlers
described In § 1071.9(c);

(3) Receipts of fluid milk products
and bulk fiuid cream products from other
pool plants;

(4) Receipts of other source milk;

(5) Inventories at the beginning and
end of the month of fluid milk products
and products specified in §1071.40(b)
(1); and

(6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this

ph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of pro-
ducer milk, Such report shall show slso
the quantity of any reconstituted skim
milk in route disposition in the market-
ing area.

(¢) Each handler described in § 1071.9
(b) and (¢) shall report:

(1) The quantities of all skim milk and
butterfat contained in receipts of milk
from producers; and

(2) The utilization or disposition of all
such receipts.

(d) Each handler not specified in para-
graphs (a) through (¢) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products In such manner as the
market administrator may prescribe.

§ 1071.31 Payroll reporis.

{a) On or before the 20th day after the
end of each month, each handler de-
seribed in § 1071.9 (&), (b), and (¢) shall
report to the market administrator his
producer payroll for such month, in the
detall prescribed by the market adminis-
trator, showing for each producer:

(1) His name and address;

(2) The total pounds of milk received
from such producer;

(3) The average butterfat content of
such milk; and

(4) The price per hundredweight, the
gross amount due, the amount and nature
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.of any deductions, and the net amount

paid.

(b) Each handler operating a partially
regulated distributing plant who elects to
make payment pursuant to § 1071.76(b)
shall report for each dairy farmer who
would have been a producer if the plant
had been fully regulated in the same
manner as prescribed for reports required
by paragraph (a) of this section,

§1071.32 Other reports.

(a) Each handler who causes milk to
be diverted shall, prior to such diversion,
report to the market administrator and
to the cooperative association of which
such producer is a member, his intention
to divert such milk, the proposed date or
dates of such diversion, and the plant to
which such milk is to be diverted.

(b) In addition to the reports required
pursuant to paragraph (a) of this sec-
tion and §§1071.30 and 1071.31, each
handler shall report such other informa-
tion as the market administrator deems
necessary to verify or establish such
handler's obligation under the order.

CLASSIFICATION OF MILK
§ 1071.40 Classes of utilization.

Except as provided in §1071.42, all
skim milk and butterfat required to be
reported by a handler pursuant to
% 1071.30 shall be classified as follows:

(8) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class ITT milk.

(b) Class 1I milk. Class IT milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fiuld
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fiuld cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c¢) of this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluld milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no dis-
position of fluld milk products or fluid
cream products other than those received
in consumer-type packages; and

(4) Used to produce:

(1) Cottage cheese, lowfat cottage
cheese, and dry curd cottage cheese;

(i) Milkshake and ice milk mixes (or
bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(i) Any concentrated milk product in
bulk, fluid form;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vl) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal contaliners.

(¢? Class 111 milk. Class III milk shall
be all skim milk and butterfat:

(1) Used to produce:

(i) Cheese (other than cottage cheese,
lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(il) Butter;

(iil) Any milk product in dry form;

(iv) Evaporated or condensed milk
(plain or sweetened) in a consumer-iype
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(v) Any product not otherwlse speci-
fied in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified
in paragraph (b)(1) of this section In
bulk form;

(3) In fluld milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are disposed of by a handier
for animal feed;

(4) In fluld milk products and prod-
ucts and products specified in paragraph
(b) (1) of this section that are dumped
by a handler if the market adninistrator
is notified of such dumping In advence
and Is given the opportunity to verily
such disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluld milk
product definition pursuant to § 1071.15;
and

(6) In shrinkage assigned pursuant to
§1071.41(a) to the recelpts specified in
§ 107.41(a) (2) and in shrinkage specl-
fled in § 1071.41(b) and (c).

§ 1071.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by 2
handler pursuant to §1071.30, the
market administrator shall determine the
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage is allowed pursuant
to such paragraph; and

(2) In other source milk not specificd
in paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluid milk product; .

(b) The shrinkage of skim milk anc
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1) of
this section that is not in excess of:

(1) Two percent (5 percent with re-
spect to skim milk during the months of
April, May, and June) of the skim miXx
and butterfat, respectively, in produccr
milk (excluding milk diverted by th¢
plant operator to another plant):

(2) Plus 1.5 percent (4.5 percent wiii
respect to skim milk during the montas
of April, May, and June) of the skim
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milk and butterfat, respectively, in milk
received from a handler described in
$1071.9(c), except that if the operator of
the plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this sub-
paragraph shall be 2 percent (5 percent
with respect to skim milk during the
months of April, May, and June) ;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of welghts determined from
its measurement at the farm and butter-
fat tests determined from farm bulk
tank samples, the applicable percentage
under this subparagraph shall be zero;

(4) Plus 1.5 percent (4.5 percent with
respect to skim milk during the months
of April, May, and June) of the skim
milk and butterfat, respectively, in bulk
fluid milk products received by transfer
from other pool plants;

(5) Plus 1.5 percent (4.5 percent with
respect to skim milk during the months
of April, May, and June) of the skim
milk and butterfat, respectively, in bulk
fluid milk products received by transfer
from other order plants, excluding the
quantity for which Class II or Class III
classification is requested by the opera-
tors of both plants;

(6) Plus 1.5 percent (4.5 percent with
respect to skim milk during the months
of April, May, and June) of the skim
milk and butterfat, respectively, in bulk
fluid milk products received from un-
regulated supply plants, excluding the
quantity for which Class II or Class IIT
classification is requested by the handler;
and

(7) Less 1.5 percent (45 percent with
respect to skim milk during the months
of April, May, and June) of the skim
milk and butterfat, respectively, in bulk
milk transferred to other plants that is
not in excess of the respective amounts
of skim milk and butterfat to which per~
centages are applied in paragraph (b)
(1, @, 4, 5), and (6) of this
section; and

(¢) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a cooper-
ative association is the handier pursuant
to § 1071.9 (b) or (¢), but not in excess of
0.5 percent of the skim milk and butter-
fat, respectively, in such milk. If the
operator of the plant to which the milk
Is delivered purchases such milk on the
basls of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative as-
soclation shall be zero.

§ 107142  CQlassification
and diversions.

(a) Transfers to pool plants, Skim

milk or butterfat transferred in the form

of a fluid milk product or & bulk fluid

of transfers
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cream product from a pool plant to an-
other pool plant or by a handler de-
scribed In § 1071.9(¢) to another han-
dler's pool plant shall be classified as
Class I milk unless both handlers re-
quest the same classification in another
class. In either case, the classification of
such transfers shall be subject to the
following conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at
the transferee-plant after the computa-
tions pursuant to § 1071.44(a) (12) and
the corresponding step of § 1071.44(b);

(2) If the transferor-plant received
during ‘the month other source milk to
be allocated pursuant to § 1071.44(a) (T)
or the corresponding step of § 1071.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If the transferor-handler recelved
during the month other source milk to be
allocated pursuant to § 1071.44(a) (11)
or (12) or the corresponding steps of
£ 1071.44(b), the skim milk or butterfat
£0 transferred, up to the total of the
skim milk and butterfat, respectively, in
such receipts of other source milk, shall
not be classified as Class I milk to a
greater extent than would be the case
if the other source milk had been re-
ceived at the transferee-plant,

(b) Transjers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or'a bulk fluid cream
product from a pool plant to an other
ozder plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluld cream
products, respectively, that are In the
same category as described in para-
graph (b) (1), (2), or (3) of this section:

(1) If transferred as packaged fiuid
milk products, classification shall be in
the classes to which allocated as & fluid
milk product under the other order;

(2) If transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b)(3) .of this
section) ;

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified as
Class IT or Class III milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market
administrator for the purpose of estab-
lishing classification under this para-
graph, classification shall be as Class
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I, subject to adjustment when such in-
formation is available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class III
milk; and

(6) If the form in which any fluid
milk product that is transferred to an
other order plant is not defined as a fluid
milk product under such other order,
classification under this paragraph shall
be in accordance with the provisions of
§ 1071.40.

(¢) Transfers to producer-handlers.
Skim milk or butterfat transferred in the
following forms from a pool plant to a
producer-handler under this or any other
Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluld milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose, the
producer-handler's utilization of skim
milk and butterfat in each class, in series
beginning with Class III, shall be as-
signed to the extent possible to his re-
ceipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source,

(d) Transfers and diversions to other
nonpool plants, Skim milk or butterfat
transferred or diverted in the following
forms from & pool plant to a nonpool
plant that is not an other order plant or a
producer-handler plant shall be classi-
fled:

(1) As Class I milk, if transferred in
the form of a packaged fluld milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluld milk
product or a bulk fluid cream product,
unless the following conditions apply:

(i) I the conditions described in
paragraph (d)(2) (i) (@) and (b) of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plant’s utilization to its receipts as set
forth in paragraph (d)(2) (i) through
(viil) of this section:

(@) The transferor-handler or diver-
tor-handler claims such classification in
his report of receipts and utilization filed
pursuant to §1071.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the uti-
lization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(ii) Route disposition in the market-
ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluld milk products from such non-
pool plant to plants fully regulated there-
under shall be to the extent
possible in the following sequence;
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(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluld milk
products at such nonpool plant from
other order plants;

(¢) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(iif) Any remaining Class I disposition
of packaged fluid milk products from the
honpool plant shall be assigned to the
extent possible pro rata to any remaining
unassigned receipts of packaged fluld
milk products at such nonpool plant from
pool plants and other order plants;

(iv) Transfers of bulk fluld milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts
of fluld milk products from such plant
and are allocated to Class I at the trans-
feree-plant, shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b)) Pro rata to any remaining unas-
signed receipts of fluld milk products at
such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute reg-
ular sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant’s receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent possible
first to any remaining Class I utilization,
then to Class III utilization, and then to
Class IT utilization at such nonpool
plant;

(vil) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants,
to the extent possible first to any remain-
ing Class III utilization, then to any re-
maining Class IT utilization, and then to
Cl?‘ss I utilization at such nonpool plant;
an

(viil) In determining the nonpool
plant’s utilization for purposes of this
subparagraph, any fiuid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
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of the second plant's utilization using
the same assignment priorities at the
second plant that are set forth in this
subparagraph.

§£1071.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1071.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1071.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which it is the handler pur-
suant to § 1071.9 (b) or (¢) the pounds
of skim milk and butterfat, respectively,
in each class in accordance with
§%1071.40, 1071.41, and 1071,42;

(b) If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are
to be considered under this part as used
or disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(¢) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 10719 (b) or (¢)
shall be determined separately from the
operations of any pool plant operated
by such cooperative association.

§1071.44 Classification of producer
milk.

For each month the market adminis-
trator shall determine the classification
of producer milk of each handler de-
scribed in § 1071.9(a) for each of his pool
plants separately and of each handler
described in § 10719 (b) and (¢) by al-
locating the handler's receipts of skim
milk and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subiract from the total pounds
of skim milk in Class III the pounds of
skim milk in shrinkage specified ‘in
§1071.41(1) ;

(2) Subtract from the total pounds
of skim milk in Class I the pounds of
skim milk in receipts of packaged fiuld
milk products from ar unregulated
supply plant to the extent that an equiv-
alent amount of skim milk disposed of
to suci plant by handlers fully regulated
under any Federal milk order is classi-
fied and priced as Class I milk and is
not used as an offset for any other pay-
ment obligation under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
celved in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a)(7) (vl) of
this section, as follows:

(1) From Class YII milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(i) Prom Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim
milk in products specified in § 1071.40(h)
(1) that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class II;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products speci-
fied in § 1071.40(b) (1) that were in in-
ventory at the beginning of the month in
packaged form, but not in excess of
the pounds of skim milk remaining in
Class IL. This subparagraph shall apply
only if the pool plant was subject to the
provisions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source miik
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1071.40(b), but
not in excess of the pounds of skim milk
remaining in Class II;

(7) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class III, the pounds of skim milk
in each of the following:

(1) Other source milk (except that re-
celved in the form of a fluid milk prod-
uct) and, if paragreph (a)(5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1071.40(b) (1) that was nol
subtracted pursuant to paragraph (2)
(4), (6), and (6) of this section;

(i) Receipts of Auid milk products
(except filled milk) for which Grade A
certification is not established;

(i1) Receipts of fluid milk products
from unidentified sources,

(iv) Receipts of fluid milk products
from @& producer-handler as defined
under this or any other Federal mik
order;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a)(2) of this
section; and

(vl) Receipts of reconstituted skim
milk in filled milk from an other ordcr
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling,-to the extent that re-
constituted skim milk is allocated 10
Class I at the transferor-plant;

(8) Subtract In the order specified
below from the pounds of skim milk re-
maining in Class IT and Class III, in se-
quence beginning with Class III:

() The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (@)
(2) and (7)(v) of this section for
which the handler requests a classifica-
tion other than Class I, but not in excess
of the pounds of skim milk remaining in
Class IT and Class IIT combined;

(1) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
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regulated supply plant that were not

subtracted pursuant to paragraph (&)
(2), (M), and (8) (1) of this section
which uelnexmouhe pounds of skim
milk determined pursuant to paragraph
(a) (8)(il) (a) through (¢) of this sec-
tion. Should the pounds of skim milk to
be subtracted from Class IT and Class IIT
combined exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Ciass II and Ciass III shall
be increased (increasing Class ITT first to
the extent permitted by the handler's
total Class III utilization at his other
pool plants) by an amount equal fo such
quantity to be subtracted and the pounds
of skim milk in Class I shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining in each
class at this allocation step at other pool
plants of the handler shall be adjusted to
to the extent possible In the reverse di-
rection by a like amount. Such adjust-
ment shall be made at the other
plants in sequence beginning with the
plant having the least minus location
adjustment:

(@) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler;

(b) Subtract from the above result
the sum of the pounds of skim milk in
receipts at all pool plants of the handler
of producer milk, milk from a handler
described in § 1071.0(0), Auld milk prod-
ucts from pool plants of other handlers,
and bulk fluid milk products from other
order plants that were not subtracted
pursuant to paragraph (a) (7) (vD) of this
section; and

(c) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluld milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handlers; and

(1if) The pounds of skim milk in re-
ceipts of bulk fluld milk products from
another order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant and that were not
subtracted pursuant to paragraph (a)
(7), (vi) of this section, if Class II or
Class III classification is requested by
the operator of the other order plant and
the handler, but not in excess of the
pounds of skim milk remaining in Class
II and Class III combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in fluld milk products and
products specified in § 1071.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a)(5) and (7)) of this
section;

(10) Add to the remaining pounds of
skim milk in Class III the pounds of skim
milk subtracted pursuant to paragraph
fa) (1) of this section;

(11) Subject to the provisions of
paragraph (a) (11) () of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds of skim milk re-
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maining in Class I and in Class II and
Class IIT combined at this allocation step
at all pool plants of the handler, with the
quantity prorated to Class II and Class
III combined being subtracted first from
Class IIT and then from Class II, the
pounds of skim milk in receipts of fluld
milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2), (D (v), and
(8) (1) and (1) of this section and
that were not offset by transfers or diver-
slons of fluld milk products to the same
unregulated supply plant from which
fluid milk products to be allocated at this
step were received:

(1) Should the pounds of skim milk to
be subtracted from any class pursuant to
this subparagraph exceed the pounds
of skim milk remaining in such class,
the pounds of skim milk in such class
shall be increased by an amount equal to
such quantity to be subtracted and the
pounds of skim milk in the other classes
(beginning with the higher-priced class)
shall be decreased by a like amount. In
such case, the pounds of skim milk re-
maining in each class at this allocation
step at other pool plants of the handler
shall be adjusted to the extent possible
in the reverse direction by a like amount.
Such adjustment shall be made at the
other plants in sequence beginning with
the plant having the least minus location
adjustment;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a)(7)(vl) and (8) (i) of
this section:

(i) Subject to the provisions of para-
graph (a)(12) () and (iif) of this sec-
tion, such subtraction shail be pro rata
to the pounds of skim milk in Class I
and in Class IT and Class III combined,
with the quantity prorated to Class IT and
Class ITI combined being subtracted first
from Class IIT and then from Class II,
with respect to whichever of the follow-
ing quantities represents the lower pro-
portion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1071.45(a) ; or

(b) The total pounds of skim milk re-
maining In each class at this allocation
step at all pool plants of the handler;

(i1) Should the proration pursuant to
paragraph (a) (12) (1) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are
to be subtracted at this allocation step
from Class II and Class III combined ex-
ceeding the pounds of skim milk remain-
ing in Class II and Class III at all such
plants, the pounds of such excess shall
be subtracted from the pounds of skim
milk remaining in Class I after such pro-
ration at the pool plants at which such
other source milk was received; and

(i) Except as provided in paragraph
(a) (12) (1) of this section, should the
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computations pursuant to paragraph
(a) (12X (D) or () of this section re-
sult In a quantity of skim milk to be
subtracted from any class that exceeds
the pounds of skim milk remaining in
such class, the pounds of skim milk in
such class shall be increased by an
amount equal to such quantity to be
subtracted and the pounds of skim milk
in the other classes (beginning with the
higher-priced class) shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining in each
class at this allocation step at other pool
plants of the handler shall be adjusted

to the extent possible in the reverse di-
rection by a like amount, Such adjust-
ment shall be made at the other piants
in sequence beginning with the plant hav-
ing the least minus location adjustment;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk In receipts of fluid milk
products and bulk fluid cream products
from another pool plant or a handler
described in § 1071.9(¢) according to the
classification of such products pursuant
to §1071.42(a); and

(14) If the total pounds of skim milk
remaining In all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds ot
skim milk remaining in each class in
series beginning with Class IIL Any
amount o subtracted shall be known as
“overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(¢) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pursu-
ant to § 1071.44(a) (14) and the corre-
sponding step of §1071.44(b),

§1071.45 Market administrator’s re-
ports and announcements concerns
ing classification,

The market administrator shall make

the following reports and announcements -

concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to § 1071.44(a) (12)
and the corresponding step of § 1071.44
(b), estimate and publicly announce the
utilization (to the nearest whole per-
centage) in each class during the month
of skim milk and butterfat, respectively,
in producer milk of all handiers. Such
estimate shall be based upon the most
current available data and shall be final
for such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month Is received from a
handler who has received fluid milk prod-
ucts or bulk fiuld cream products from an
other order plant, the class to which such
receipts are allocated pursuant to
§ 1071.44 on the basis of such report, and,
thereafter, any change in such allocation
required to correct errors disclosed in the
verification of such report.

(¢} Furnish to each handler operating
a pool plant who has shipped fluid milk
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products or bulk fluld cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiving
handler, and, as necessary, any changes
in such allocation arising from the veri-
fication of such report.

(d) On or before the 12th day after
the end of each delivery period, report
to each cooperative association which so
requests, the amount and class utiliza-
tion of the milk caused to be delivered to
each handler by such cooperative asso-
clation, either directly or from producers
who are members of such cooperative
association. For purposes of this report,
the milk so delivered by a cooperative
association shall be prorated to each
class in the proportion that the total
quantity of producer milk received by
such handler was to the quantity of milk
in each class.

Crass PRICES
§ 1071.50 Class prices.

Subject to the provisions of §1071.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.54:
Provided, That the price so determined
shall be further adjusted by subtracting
any amount by which such price ex-
ceeds the higher of, or adding any
amount by which such price is less than,
the lower of the following:

(1) The price for Class I milk of 3.5
percent butterfat content established
for the same month or delivery period
pursuant to Part 1106 of this chapter
regulating the handling of milk in the
Oklahoma Metropolitan marketing area
less 33 cents; or

(2) The price for Class I milk of 3.6
percent butterfat content established for
the same month or delivery period for
Zone 1 under Part 1062 of this chapter
regulating the handling of milk in the
St. Louis-Ozarks marketing area, plus
15 cents.

(b) Class II price. The Class II price
shall be the basic formula price for the
month pius 10 cents.

(¢c) Class 111 price. The Class III price
shall be the basic formula price for the
month.

£ 1071.51 Basic formula price.

The “basic formula price” shall be
the average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to & 3.5 percent butterfat basis
and rounded to the nearest cent. For such
adjustment, the butterfat differential
(rounded to the nearest one-tenth cent)
per one-tenth percent butterfat shall be
0.12 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the purpose
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of computing the Class I price, the re-
sulting price shall be not less than $4.33.

§1071.52 Plant location adjustments
for handlers.

(a) For milk received from producers
at a pool plant located more than 50
miles by shortest highway distance as
measured by the market administrator,
from the nearest of the city halls in
Joplin or Nevada, Mo., or Chanute
or Independence, Kans, and disposed
of as Class I milk or assigned Class I lo-
cation adjustment credit pursuant to
paragraph (b) of this section, the price
computed pursuant to § 1071.50(a) shall
be reduced by 10 cents if such plant is lo-
cated more than 50 miles but not more
than 60 miles from such city hall and by
an additional 2 cents for each 15 miles
or fraction thereof that such distance
exceeds 60 miles;

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class I disposi-
tion at the transferee-plant in a volume
not in excess of that by which 105 per-
cent of Class I disposition at the trans-
feree-plant exceeds the sum of receipts
at such plant from producers and han-
§ 1071.9(c), and the
pounds assigned as Class I to receipts
from other order plants and unregulated
supply plants, Such assignment is to be
made first to transferor-plants at which
no location adjustment credit is appli-
cable and then in sequence beginning
with the plant at which the least Jocation
adjustment would apply; and

(¢) The Class I price applicable to
other source milk shall be adjusted at the
rates set forth in paragraph (a) of this
section, except that the adjusted Class I
p:eeshallnotbelessthanthecmss A1
price.

§ 1071.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the Class II and
Class III prices for the preceding month.

§ 1071.54 Equivalent price,

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed in
this part, the market administrator shall
usa a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that is
required.

UnirorM PRICE

§1071.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each han-
dler described In § 10719 (b) and (¢)
as follows:

(a) Multiply the pounds of producer
milk in each class as determined pursuant
to § 1071.44 by the applicable class prices
and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§1071.44¢(a) (14) and the corresponding
step of §1071.44(b) by the respective
class prices, as adjusted by the butterfal
differential specified in § 1071.74, thai
are applicable at the location of the pool
plant;

(¢) Add the amount obtained from
multiplying the difference between the
Class III price for the preceding month
and the Class I price applicable at the
Jocation of the pool plant or the Class II
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I and Class IT pursuant to § 1071.44(a)
(9) and the corresponding step of
§1071.44(b)

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class III price
by the hundredweight of skim milk and
butterfat subtracted from Class I pursu-
ant to § 1071.44(a) (7) (1) through (iv)
and the corresponding step of § 1071.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1071.44(a) (T) (v) and (vD)
ag;l the corresponding step of § 1071.44
(b);

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an equiv-
alent volume was received by the pounds
of skim milk and butterfat subtracted
from Class I pursuant to §1071.44(a)
(11) and the corresponding step of
§ 1071.44(b), excluding such skim milk
and butterfat in receipts of bulk fluid
milk products from an unregulated sup-
ply plant to the extent that an equiv-
alent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
order is classified and priced as Class I
milk and is not used as an offset for any
other payment obligation under any or-
der; and

(g) For the first month that this

ph s effective, subtract the
amount obtained from multiplying the
difference between the Class I price ap-
plicable at the location of the pool plant
and the Class II price, both for the pre-
ceding month, by the hundredweight of
skim milk and butterfat In any fluid milk
product or product specified in § 1071.40
(b) that was in the plant's inventory at
the end of the preceding month and
classified as Class I milk,

§ 1071.61 Computation
price.

For each month the market ndminlw-

trator shall compute the uniform price

per hundredweight for milk of 35

uniform

of

FEDERAL REGISTER, VOL. 38, NO. 175—TUESDAY, SEPTEMBER, 11, 1973




percent butterfat content received from
producers as follows:

(a) Combine into one total the values
computed pursuant to §1071.60 for all
handlers who flled the reports prescribed
by § 1071.30 for the month and who made
the payments pursuant to §§ 1071.71 and
1071.73 for the preceding month;

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1071.75;

(¢) Add an amount equal to not less
than one-half of the unobligated balance
in the producer-settlement fund;

(d) Subtract an amount computed
by multiplying the total hundredweight
of producer milk included pursuant to
paragraph (a) of this section by 5 cents;

(e) Divide the resulting amount by
the sum of the following for all handlers
included in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for which
a value is computed pursuant to § 1071.60
(f); and

(1) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the “uniform price”
for milk received from producers.

§ 1071.62 Announcement of uniform
price and butterfat diff erential,

The market administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 12th day after the end of each
month the uniform price for such month.

Payments For Minx
§ 1071.70 Producer-settlement fund.

The market administrator shall es-
fablish and maintain a separate fund
known as the “‘producer-settiement
fund,” into which he shall deposit pay-
ments made by handlers pursuant to
§§ 1071.71, 1071.76, and 1071.77 and out
of which he shall make payments to
handlers pursuant to §§1071.72 and
1071.77: Provided, That payments due
to any handler shall be offset by pay-
ments due from such handler,

§107L71 Payments 10 the producer-
settlement fund.

(a) On or before the 13th day after
the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a)(1) of this
section exceeds the amount specified in
paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1071.60.

(2) The sum of:

(1) The value at the uniform price, as
adjusted pursuant to § 1071.75, of such
handler’s receipts of producer milk: and

(i) The value at the uniform price
applicable at the location of the plant
from which received plus § cents of other
source milk for which a value is com-
puted pursuant to § 1071.60(f).

(b) On or before the 25th day after the
end of the month each person who op-
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erated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant, If there is such route
disposition from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be prorated
to each order according to such route
disposition in each marketing area; and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph
(b) (1) of this section to route disposition
in this marketing area by multiplying
the quantity of such skim milk by the
difference between the Class I price
under this part that is applicable at the
location of the other order plant (but
not to be less than the Class III price)
and the Class III price.

§ 1071.72 Payments from the producer-
scttlement fund.

On or before the 14th day after the
end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to §1071.71(a)(2)
exceeds the amount computed pursuant
to § 1071.71(a) (1) . The market adminis-
trator shall offset any payment due any
handler against payments due from such
handler, If the balance in the producer-
settlement fund is Insufficient to make all
payments pursuant to this section, the
market administrator shall reduce uni-
formly such payments and shall com-
plete such payments as soon as the nec-
essary funds are available.

§ 1071.73 Payments to producers and to
cooperative associations.

Each handler shall make payment as
follows:

(a) On or before the last day of each
delivery period to each producer for milk
received from him during the first 15
days of such delivery period at not less
than the Class III price for the preceding
delivery period: Provided, That with re-
spect to producers whose milk was
caused to be delivered to such handler
by a cooperative association which is au-
thorized to collect payments for such
milk, the handler shall, if the coopera-
tive association so requests, pay such co-
operative association at least 2 days
before the end of the delivery period, an
amount equal to the sum of the individ-
ual payments otherwise payable to such
producers In accordance with this

(b) On or before the 17th day after
the end of each delivery period, for all
milk received during such delivery period
from such producer at not less than the
uniform price for such delivery period
computed pursuant to §1071.61 subject
to the following adjustments: (1) The
butterfat and location differentials pur-
suant to £§ 1071,74 and 1071.75; (2) pay-
ment made pursuant to paragraph (a) of
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this section; (3) deductions for market-
ing services pursuant to § 1071.86, (4) de-
ductions authorized by the producer; and
(5) any error in payments to such pro-
ducer for past delivery periods: Provided,
That if by such date such handler has not
received full payment for milk for such
delivery period pursuant to § 1071.72, he
may reduce uniformly per hundred-
weight, for all producers his payments
pursuant to this paragraph, by an
amount not in excess of the per hun-
dredweight reduction in payments from
the market administrator: Provided fur-
ther, That the handler shall make such
balance of payment to those producers
to whom it is due on or before the date
for making payments, pursuant to this
paragraph, next following that on which
such balance of payment is recelved from
the market administrator: And provided
Jurther, That with respect to producers
whose milk was caused to be delivered to
such handler by a cooperative associa-
tion which is authorized to collect pay-
ment for such milk, the handler shall, if
the cooperative association so requests,
pay such cooperative association, on or
before the 15th day after the end of each
delivery period an amount equal to the
sum of the individual payments other-
wise payable to such producer in accord-
ance with this paragraph; and

(c) On or before the 17th day after
the end of each delivery period, to each
handler described in § 1071.9(¢) for milk
recelved from such handier, not less than
the value of such milk as is classified pur-
suant to § 1071.42(n) at the class prices,
as adjusted by the butterfat differential
speeified in § 1071.74, that are applicable
at the location of the handler's pool
plant. 4

§ 1071.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each 0.1-percent butterfat
variation from 3.5 percent by a butterfat
differential, rounded to the nearest 0.1
cent, which shall be 0.115 times the sim-
ple average of the wholesale selling prices
(using the midpoint of any price range
as one price) of Grade A (92-score) bulk
butter per pound at Chicago, as reported
by the Department for the month.

§ 1071.75 Plant location adjustments for
producers and on nonpool milk,

(a) The uniform price for producer
milk received at a pool plant shall be
adjusted according to the location of the
pool plant at the rates set forth in
§ 107152,

(b) The uniform price applicable to
other source milk shall be subjest to the
same adjustments applicable to the uni-
form price under paragraph (a) of this
section, except that the adjusted uniform
price plus 5 cents shall not be less than
the Class III price. :

§ 1071.76  Payments by handler operat-
ing a partially regulated distributing
plant,

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
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the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph

(a) of this section. If the handler sub-
mits pursuant to §§1071.30(b) and
1071.81(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
jated distributing plant:

(1) As Class I milk from pool plants
and other order plants, except that sub-
tracted under & similar provision of
another Federal milk order; and

(ii) From another nonpool plant that
{5 not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

' (3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price plus 5 cents, both
prices to be applicable at the location
of the partially regulated distributing
plant (except that the Class I price and
the uniform price plus 5 cents shall not
be less than the Class ITT price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
+ tributing plant (but not to be less than
tl;:oeammprice) and the Class III
P B
(b) The payment under this paragraph
shall be the amount resulting from the
following computations:

(1) Determine the value that would
have been computed pursuant to § 1071.60
for the partially regulated distributing
plant if the plant had been a pool plant,
subject to the following modifications:

(1) Fluld milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in
which such products were classified at
the fully regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the par-
tially regulated distributing plant to a
pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant,
Such transfers shall be allocated to the
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extent possible to those receipts at the
partinlly regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b)(1) (1)
of this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which a
value is computed for the handler operat-
ing the partially regulated distributing
plant pursuant to §1071.60 shall be
priced at the uniform price (or at the
welghted average price if such is pro-
vided) of the respective order regulating
the handling of milk at the transferee
plant, with such uniform price adjusted
to the location of the nonpool plant (but
not to be less than the lowest class price
of the respective order), except that
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(iii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to §1071.60 for such handler shall in-
clude, in licu of the value of other source
milk specified in §1071.60(f> less the
value of such other source milk specified
in §1071.71(a) (2)(iD), a value of milk
determined pursuant to §1071.60 for
each nonpool plant that is not an other
order plant which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
the partially regulated distributing plant
during this month equivalent to the re-
quirements of §1071.7(b) subject to the
following conditions:

(@) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to $§ 1071.30
(b) and 1071.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification

; and

(¢) The value of milk determined pur-
suant to § 1071.60 for such nonpool sup-
ply plant shall be determined in the same
manner prescribed for computing the ob-
ligation of such partially regulated dis-
tributing plant; and

(2) From the partially regulated dis-
tributing plant’s value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(1) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1071.74, for mlilk received
at the plant during the month that
would have been producer milk if the
plant had been fully regulated;

(i) If paragraph (b) (1) (iii) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential spec-
ified in § 1071.74, for milk received at the
plant during the month that would have
been producer milk if the plant had been
fully regulated; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settiement fund of
another order under which such plant is
also & partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (iii) of this section applies,

§ 1071.77 Adjustment of accounts.

Whenever audit by the market admin-
i{strator of any handler’s reports, books,
records, or accounts discloses errors re-
sulting in moneys due (a) the market
administrator from such handler, (b)
such handler from the market adminis-
trator, or (c) any producer or coopera-
tive association from such handler, the
market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments set forth in the provisions
under which such error occurred.

ADMINISTRATIVE ASSESSMENT AND
MaRkeETING SERVICE DEDUCTION

§1071.85 Assessment for order admin-
istration.

As his pro rata share of the expense
of administering the order, each handler
shall pay to the market administrator on
or before the 16th day after the end of
the month 5 cents per hundredweight, or
such lesser amount as the Secretary may
prescribe, with respect to:

(a) Producer milk received by a pool
plant operator (including such handler’s
own production) ;

(b) Milk received from & handler de-
scribed in £ 1071.9(c) ;

(¢) Producer milk of a handler de-
scribed In § 1071.9(b) ;

(d) Other source milk allocated o
Class I pursuant to § 1071.44(a) (7) and
(11) and the corresponding step of
§ 1071.44(b), except such other source
milk that is excluded from the computa-
tlo:s pursuant to § 1071.60 (d) and ()
an

(e) Route disposition in the market-
ing area from a partially regulated dis-
tributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to § 1071.76(a) (2).

§1071.86 Deduction
services.

(a) Deduction for marketing services,
Except as set forth in paragraph (b) of
this section, each handler, in making
payments to producers (other than him-
self) pursuant to § 1071.73 shall deduct
6 cents per hundredweight or such lesser
amount as the Secretary may prescribe
with respect to all milk received by such
handler from producers during the
delivery period, and shall pay such
deductions to the market administrator
on or before the 15th day after the end
of such dellvery period. Such moneys
shall be used by the market administra-
tor to sample, test, and check the weights
of milk received from producers and to
ax&v_tde producers with market informa-

for marketing

(b) Deductions with respect to mem-
bers of a cooperative association, In the
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case of producers who are members of
a cooperative association, or who have
given written authorization for the ren-
dering of marketing services and the
taking of deductions therefor by a co-
operative association, and for whom the
Secretary determines such & cooperative
association is actually performing the
services set forth in paragraph (a) of
this section, each handler shall make, in
lieu of the deduction specified in para-
graph (a) of this section, such deduc-
tions from the payments to be made to
such producers as may be authorized by
such producers and on or before the 15th
day after the end of such delivery pe-
riod pay over such deduction to the co-
operative association rendering such
services.

ADVERTISING AND PROMOTION PROGRAM
§ 1071.110 Agency.

“Agency’ means an agency organized
by producers and producers’ cooperative
associations, in such form and with
methods of operation specified in this
part, which is authorized to expend funds
made available pursuant to §1071.121
(b) (1), on approval by the Secretary,
for the purposes of establishing or pro-
viding for establishment of research and
development projects, advertising (ex-
cluding brand advertising), sales promo-
tion, educational, and other programs,
designed to Improve or promote the do-
mestic marketing and consumption of
milk and its products, Members of the
Agency shall serve without compensa-
tion but shall be reimbursed for reason-
able expenses incurred in the perform-
ance of duties as members of the Agency.

§ 1071111  Composition of Agency.

Subject to the conditions of para-
graph (a) of this section, each coopera-
tive association or combination of co-
operative associations, as provided for
under §1071.113(b), is authorized one
agency representative for each full 5
percent of the participating member
producers (producers who have not re-
quested refunds for the most recent quar-
ter) it represents, Cooperative assocla-
tlons with less than 5 percent of the
total participating producers which have
elected not to combine pursuant to
§1071.113(b), and participating pro-
ducers who are not members of coopera-
tives, are authorized to select from such
group, in total, one agency representa-
tive for each full 5 percent that such
producers constitute of the total par-
teipating producers. If such group of
producers in total constitutes less than
5 percent, it shall nevertheless be au-
thorized to select from such group in
total one agency representative. For the
purpose of the agency’s initial organiza-
tion, all persons defined as producers
shall be considered as participating
producers.

(a) If any cooperative association or
combination of cooperative associations,
as provided for under § 1071.113(b), has
& majority of the participating pro-
ducers, representation from such coop-
erative or group of cooperatives, as the
Case may be, shall be limited to the
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minimum number of representatives
necessary to constitute a majority of the
agency representatives.

§ 1071.112 Term of office.

The term of office of each member of
the Agency shall 1 year, or until a
replacement is designated by the co-
operative association or is otherwise ap-
propriately elected.

§ 1071113  Selection of Agency mem-
bers.

The selection of Agency members shall
be made pursuant to paragraphs (a),
(b), and (c) of this section. Each person
selected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of
the name and address of each represent-
ative who shall serve at the pleasure of
the cooperative.

(b) For purposes of this program, co-
operative assoclations may elect to com-
bine their participating memberships
and, if the combined total of participat-
ing producers of such cooperatives is 6
percent or more of the total participating
producers, such cooperatives shall be eli-
gible to select a representative(s) to the
Agency under the rules of § 1071.111 and
paragraph (a2) of this section.

(¢) Selectlon of agency members to
represent participating nonmember pro-
cucers and participating producer mem-
bers of a cooperative association(s) hav-
ing less than the required five (5) per-
cent of the producers participating in the
advertising and promotion program and
who have not elected to combine mem-
berships as provided in paragraph (b)
of this section, shall be supervised by the
market administrator in the following
manner:

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmembers producers of
their opportunity to nominate one or
more agency representatives, as the case
may be, and also shall specify the nium-
ber of representatives to be selected.

(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined on the basis of the nominee (or
nominees) receiving the largest number
of eligible votes. If an elected representa-
tive subsequently discontinues producer
status or is otherwise unable to complete
his term of office, the market administra-
tor shall appoint as his replacement the
participating producer who received the
next highest number of eligible votes.

§ 1071114 Agency operating procedure,

A majority of the Agency members
shall constitute a quorum and any ac-
tion of the Agency shall require a major-
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ity of concurring votes of those present
and voling.

§ 1071.115 Powers of the Agency.

The Agency is empowered to:

(8) Administer the terms and provi-
sions within the scope of Agency au-
thority pursuant to § 1071.110;

(b) Make rules and regulations to ef-
fectuate the purposes of Public Law
91-670;

(¢) Recommend amendments to the
Secretary; and

(d) With approval of the Secretary,
enter into contracts and agreements with
persons or organizations as deemed
necessary to carry out advertising and
promotion programs and projects speci-
fied in §§ 1071.110 and 1071.117.

§ 1071.116 Daties of the Agency.

The Agency shall perform all duties
necessary to carry out the terms and pro-
visions of this program including, but
not limited to the following:

(a) Meet, organize, and select from
among its members a chalrman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as may be necessary for the
conduct of its business;

(b) Develop programs and projects
pursuant to §§ 1071.110 and 1071.117;

(¢) Keep minutes, books, and records
and submit books and records for exami-
nation by the Secretary and furnish any
information and reports requested by
the Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the
quarter and how such funds are to be dis-
bursed by the Agency;

(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency membeérs;

(f) Employ and fix the compensation
of any person deemed to be necessary to
its exercise of powers and performance
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings and pay
the expenses of administering the
Agency; and

(h) Provide for the bonding of sl per-
sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.

§ 1071117  Advertising, Rescarch, Edu.
cation, and Promotion Program.

The Agency shall develop and submit
to the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:

(a) The establishment, Issuance, ef-
fectuation, and sdministration of appro-
priate programs or projects for the ad-
vertising and promotion of milk and milk
products on & nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency
finds that such activities will benefit pro-
ducers under this part; and
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(¢) The establishment, support, and

conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part.

£ 1071118
by the

Limitation of expenditures
Agency.

{(a) Not more than 5 percent of the
funds received by the Agency pursuant
to §1071.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any
manner, be used for political actlvity or
for the purpose of influencing govern-
mental policy or action, except in recom-
mending to the Secretary amendments to
the advertising and promotion program
provisions of this part.

(¢) Agency funds may not be ex-
pended to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and its products,

§ 1071.119 Personal liability.

No member of the Agency shall be held
personally responsible, either individu-
ally or jointly with others, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber in performapce of his duties, except
for acts of willful misconduct, gross neg-
ligence, or those which are criminal in
nature.

£ 1071.120 Procedure for requesting
refunds.

Any producer may apply for refund
under the procedure set forth under par-
agraphs (a) through (¢) of this section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form prescribed
by thée market administrator and signed
by the producer. Only that information
necessary to identify the producer and
the records relevant to the refund may be
required of such producer.

(b) Except as provided in paragraph
(¢) of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or September for
milk to be marketed during the ensuing
calendar quarter beginning on the first
day of January, April, July, and October,
respectively.

(0) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or
September, as the case may be, and prior
to the start of the next refund notifica-
tion period as specified in paragraph (b)
of this section, may, upon application
filed with the market administrator pur-
suant to paragraph (a) of this section,
be eligible for refund on sall marketings
against which an assessment is withheld
during such period and including the
remainder of the calendar quarter in-
volved. This paragraph also shall be ap-

amending order to the beginning of the
first full calendar quarter for which the
opportunity exists for such producers to
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request refunds pursuant to paragraph
{(b) of this section.

§ 1071.121 Duties of the markel admin-
jstrator.

Except as specified in § 1071.118, the
market administrator, in addition to
other duties specified by this part, shall
perform ail the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion program in-
cluding, but not limited to, the follow-

ing:

(&) Within 30 days after the effective
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuant to § 1071,113(c).

(b) Set aside the amounts subtracted
under §1071.61(d) into an advertising
and promotion fund, separately nac-
counted for, from which shall be dis-
bursed:

(1) To the Agency each month, all
such funds less any necessary amount
beld in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (8) of this
section, and payments to cover ex-
penses of the market administrator in-
curred in the administration of the
advertising and promotion program
(including audit) .

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not in amounts that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any such
producer for which deductions were
made pursuant to § 1071.61(d),

(3) After the end of each calendar
quarter make a refund to each producer
who has made application for such re-
{fund pursuant to § 1071.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions were
made pursuant to § 1071.61(d) for such
calendar quarter, less the amount of any
refund otherwise made to the producer
pursuant to paragraph (b)(2) of this
section.

(¢) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward
to each producer n copy of the provi-
sions of the advertising and promotion
program (§§ 1071,110 through 1071.122).

(d) Make necessary audits to establish
that all Agency funds are used only, for
authorized purposes. i

§1071.122 Liguidation.

In the event that the provisions of this
advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall revert
to the
§ 1071.70.

PART 1073—MILK IN WICHITA,
KANS., MARKETING AREA

Subpart—Order Regulating Handling
QENERAL PROVISIONS

Sec.
1073.1 General provisions,
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Supply plant,
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CLASSIFICATION OF MILK

Classes of utilization.

Shrinkage.

Classification of transfers and di-
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Butterfat differential,
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Sec,

1073.119 Personal Uabllity,

1073.120 Procedure for requesting refunds.
1078.121 Dutles of the market adminlstra-

tor.
1073.122 Liquidation. ’
AvrHoriTY: The provisions of this Part
1073 issued under seca, 1-10, 48 Stat. 31, as
amended (7 US.C. 601-874).

GENERAL PROVISIONS
§ 1073.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DrermrTions

§1073.2 Wichita, Kans.,
area.

“Wichita, Kans., marketing area”,
hereinafter called the marketing ares,
means all the territory within the
counties enumerated below, all within
the State of Kansas, together with all
territory within the boundsaries so desig-
nated which is occupled by government
(municipal, State or Federal) reserva-
tions or Installations:

ZONE 1

Marion.
MoPherson.
Pawnoe.
Pratt.
Reno,
Rice,
Rush.
Russell.
Sedgwick.
Stafford.
Sumner.

ZONE 11

Lane.
Meade.
Morton.
Ness,
Scott.
Soward.
Stanton.
Stevens.

marketing

Barber.
Barton.
Butler,
Comanche.
Cowley.
Edwards,
Ellls,

Trego.
Wichita,

5 1073.3 Route disposition.

“Route disposition” means a delivery
from a distributing plant (including a
delivery by a vendor, from a plant store
or through a vending machine) to a re-
tall or wholesale outlet, other than a
plant, of any fluid milk product classi-
fied as Class I milk,

§1073.4  [Reserved]
$1078.5 Distributing plant.

“Distributing plant” means a plant
which is approved by an appropriate
health authority for the processing or
packaging of Grade A milk and from
which during the month route dispo-
sitlon is made in the marketing area.

§1073.6 Supply plant.

“Supply plant” means a plant from
which fluld milk products, acceptable to
an appropriate health authority for dis-
tribution under a Grade A label, are
shipped during the month to and physi-
cally received at a distributing plant.

PROPOSED RULES

§ 1073.7 Pool plant.

Except as provided in paragraph (d)
of this section, “pool plant" means:

(a) Any distributing plant:

(1) From which route disposition, ex-
cept filled milk, is an amount equal to 25
percent or more during the months of
March through July and 35 percent dur-
ing all other months of such plant’s total
receipts of Grade A milk direct from
dairy farmers, supply plants, and han-
dlers, described in § 1073.9(c) and route
disposition in the marketing area is an
amount equal to 10 percent or more of
such receipts. In any case in which the
entire quantity of fluld milk products,
except filled milk, disposed of In pack-
ages in a particular size and form is
received in such packages from other
plants, all such disposition shall be cred-
ited to the plant from which such pack-
ages were received and shall be deducted
from the appropriate disposition of the
recelving plant; or

(2) Qualified as a pool plant in the
immediately preceding month on the
basis of the performance standards de-
scribed in paragraph (a)(1) of this
section;

(b) Any supply plant from which
during the month 50 percent or more of
the Grade A milk received from dairy
farmers and handlers described in
§1073.9(¢c) is shipped to a plant(s) de-
scribed in paragraph (a) of this section.
Any supply plant which has shipped to
a plant(s) described in paragraph (a)
of this section the required percentages
of its receipts during each of the months
of August through November shall be
designated a pool plant in each of the
following months of December through
July unless the plant operator requests
the market administrator in writing that
such plant not be a pool plant. Such
nonpool plant status shall be effective
the first month following such notice
and thereafter until the plant again
qualifies as a pool plant on the basis of
shipments; and

(c) Any plant which is operated by a
cooperative association and 60 percent or
more of the milk delivered during the
current month by producers who are
members of such association is delivered
directly or is transferred by the associa~
tion to pool plants as described in para-
graphs (a) and (b) of this section, unless
such a plant qualifies for the month as
a “pool plant” under another order is-
sued pursuant to the Act by delivering
50 percent or more of its Grade A re-
ceipts from dairy farmers to plants
which qualified as “pool plants” under
such other order.

(d) The term “pool plant” shall not
apply to the following plants:

(1) A producer-handler plant;

(2) A distributing plant which meets
the pooling requirements of another Fed-
eral order and from which route disposi-
tion, except filled milk, during the month
in such other Federal order marketing
area is greater than was so disposed of
in this marketing area, except that if
such plant was subject to all the pro-
visions of this part in the immediately
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preceding month, it shall continue to be
subject to all the provisions of this part
until the third consecutive month in
which a greater proportion of such Class
I disposition is made in such other mar-
keting area unless, notwithstanding the
provisions of this paragraph, it is regu-
lated under such other order;

(3) A distributing plant which meets
the pooling requirements of another
Federal order and from which route dis-
position, except filled milk, during the
month in this marketing area Is greater
than was so disposed of In such other
Federal order marketing area but which
plant s, nevertheless, fully regulated
under such other Federal order; and

(4) A supply plant meeting the re-
quirements of paragraph (b) of this sec~
tion which also meets the pooling re-
quirements of another Federal order
and from which greater qualifying ship-
ments are made during the month to
plants regulated under such other order
than are made to plants regulated under
this part, except during the months of
December through July, if such plant re-
tains automatic pooling status under this
part.

§ 1073.8 Nonpool plant.

“Nonpool plant" means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant” means a
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act;

(b) “Producer-handler plant” means
a plant operated by & producer-handler
as defined in any order (ncluding this
part) issued pursuant to the Act;

(¢) “Partially regulated distributing
plant” means & nonpool plant that is
nelther an other order plant nor a pro-
ducer-handler plant which has route
disposition in consumer-type packages or
dispenser units in the marketing area
during the month; and

(d) “Unregulated supply plant" means
a nonpool plant that is a supply plant and
is neither an other order plant nor a pro-
ducer-handler plant from which fluid
ml;lk products are shipped to & pool
plant,

§ 1073.9 Handler.

“Handler” means:
(a) Any person who operates a pool
plant;

(b) Any cooperative association with
respect to milk of its member producers
which is diverted pursuant to § 1073.13
for the account of such association;

(c) A cooperative association with re-
spect to milk of its member producers
which is received from the farm for
delivery to the pool plant of another
handler in a tank truck owned and oper-
erated by, or under contract to, such
cooperative association if the coopera-
tive association notifies the market ad-
ministrator and the handler to whom the
milk is delivered, In writing prior to the
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erative association at the location of the
plant to which it is delivered;

(d) Any person who operates a par-
tially regulated distributing plant;

(e) A producer-handler; and

(f) Any person who operates an other
order plant described in § 1073.7(d).

§1073.10 Producer-handler.

“Producer-handler” means any person
who is both a dairy farmer and the
operator of & distributing plant, and who
meets the qualifications specified in para~
graphs (a) and (b) of this section:

(a) His disposition of fluid milk
products does not exceed his own farm
production, receipts of fluid milk prod-
ucts from pool plants and receipts of
packaged fluid milk products from other
order plants; and

(b) The maintenance, care and man-
agement of the dairy animals and other
resources necessary to produce the milk
and the processing, packaging and dis-
tribution of the milk are the personal
enterprise and the personal risk of such
person.

§ 1073.11 [Reserved]
§ 1073.12 Producer.

(n) Except as provided in paragraph
(b) of this section, “producer” means
any person who produces milk in com-
pliance with the Grade A inspection re-
quirements of a duly constituted health
suthority and whose milk is:

(1) Received at & pool plant; or

(2) Diverted as producer milk pur-
suant to § 1073.13.

(b) “Producer” shall not include:

(1) A producer-handler as defined in
any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person as
a producer under that order and such
milk is allocated to Class IT or Class III
utilization pursuant to §1073.44(a)(8)
(i) and the corresponding step of
§ 1073.44(b) ; and

(3) Any person with respect to milk
produced by him.which is diverted from
a pool plant to an other order plant if
the other order designates such person
as a producer under that order with re-
spect to such milk.

§ 1073.13 Producer milk.

“Producer milk"” shall be that skim
milk and butterfat for each handler’s
account in the following milk from
producers:

{a) With respect to the operations of
& pool plant:

(1) Receiyved directly from such pro-

ducers;

(2) Diverted by the operator of such
pool plant to & nonpool plant that is not
a producer-handier plant, subject to the
condition of paragraph (c) of this sec~
tion; and

(3) Which Is received at such pool
plant from a handler described in
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$ 1073.9(c), for all purposes other than
those specified in paragraph (b)(2) (D)
of this section;

(b) With respect to receipts by a co-
operative association in addition to those
pursuant to paragraph (a) of this
section:

(1) Diverted from a pool plant to a
nonpool plant that is not a producer-
handler plant by a cooperative associa-
tion acting as a handler as described in
§ 1073.9(»), subject to the condition of
paragraph (¢) of this section; and

(2) For which the cooperative associa~
tion s the handler as described in
§1073.9(c) to the following extent:

(1) For purposes of reporting pursuant
to $31073.30(c) and 1073.31(a) and
making payments to producers pursu-
ant to § 1073.73(a); and

(ii) For all purposes, with respect to
any such milk which Is not delivered to
the pool plant of another handler; and

(¢) For the purposes of location ad-
justments pursuant to §§1078.52 and
1073.75, milk diverted shall be priced at
the location of the pool plant from
which diverted.

§ 1073.14 Other source milk.

“Other source milk" means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluld milk products and
bulk products specified in § 1073.40(b) (1)
from any source other than producers,
handlers described in § 1073.9(c), pool
plants, or inventory at the beginning of
the month;

(b) Receipts In packaged form from
other plants of products specified in
§ 1073.40¢(h) (1) ;

(¢) Products (other than fluld milk
products, products specified in § 1073.40
(b)(1), and products produced at the
plant during the same month) from any
source which are reprocesséd, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluld milk product or a
product specified in § 1073.40(b) (1)) for
which the bhandler falls to establish a
disposition.

§1073.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, “fluid milk product”
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package) , or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§1073.40 (M or (o) (1) (1) through (iv)
if it contains by weight at least 80 per-
cent water and 6.5 percent nonfat milk
solids and less than 9 percent butterfat
and 20 percent total solids.

() The term “fluid milk product”
shall not include:

(1) Evaporated or condensed mlilk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for {nfant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
{a) of this section that is in excess of the
quantity of skim milk in an equal volume
of an unmodified product of the same
nature and butterfat content.

§1073.16  Fluid cream product.

“Fluld cream product” means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.

§1073.17 Filled milk.

“Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkiat,
so0 that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil).

§ 1073.18 Cooperative association.

“Cooperative assoclation” means any
cooperative marketing association of
producers which the Secretary deter-
mines:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18, 1922, as amended, known as the
“Capper-Volstead Act”; and

(b) To be engaged In making collec-
tive sales, or marketing milk or its prod-
ucts for its members.

HARDLER REPORTS

8 1073.30 chorta' of reccipts and utili-
zation.

On or before the 8th day after the
end of each month, each handler shall
report for such month to the market
administrator, in the detail and on the
forms prescribed by the market admin-
istrator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
titles of skim milk and butterfat con-
tained in or represented by: »

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants,

(2) Receipts of milk from handlers
described in § 1073.9(¢c) ;

(3) Receipts of fluld milk products
and bulk fluid cream products from
other pool plants;

(4) Receipts of other source milk;

(5) Inventories at the beginning and
end of the month of fluid milk products
and products specified In §1073.40(b)
(1); and

(6) The utilization or disposition of all
milk, filled milk, and milk products re-
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quired to be reported pursuant to this

aragraph.

2 (b) Each handler operating a partially
regulated distributing plant shall re-
port with respect to such plant in the
same manner as prescribed for reports
required by paragraph (a) of this sec-
tion. Receipts of milk that would have
been producer milk if the plant had
been fully regulated shall be reported
in lieu of producer milk. Such report
shall show also the quantity of any re-
constituted skim milk in route disposi-
tion in the marketing area.

(¢) Bach handler described in § 1073.9
(b) and (¢) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of
all such receipts.

(d) BEach handler not specified in par-
agraphs (a) through (¢) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products in such manner as the
market administrator may prescribe.

§ 1073.31 Payroll reports,

(a) On or before the 20th day after
the end of each month, each handler
deseribed in § 1073.9 (@), (b), and (c)
shall report to the market administrator
his producer payroll for such month, in
the detail prescribed by the market ad-
ministrator, showing for each producer:

(1) His name and address;

(2) The total pounds of milk received
from such producer;

(3) The average butterfat content of
such milk; and

(4) The price per hundredweight, the
pross amount due, the amount and na-
ture of any deductions, and the net
smount paid.

(b) Each handler operating a partially
regulated distributing plant who elects
0 make payment pursuant to § 1073.96
(b) shall report for each dairy farmer
who would have been a producer if
the plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (a) of this section.

§1073,.32 Other reports.

In addition to the reports required pur-
suant to §%1073.30 and 1073.31, each
handler shall report such other informa-
tion as the market administrator deems
necessary to verify or establish such
handler's obligation under the order.

CLASSIPICATION OF MiLx
§1073.40 Classes of utilization.

Except as provided in § 1073.42, all
skim milk and butterfat required to be
reported by a handler pursuant to
§ 1073.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
ull skim milk and butterfat:

(1) Disposed of in the form of a fluld
milk product, except as otherwise pro-
vided in paragraphs (b) and (¢) of this
section; and

(2) Not specifically accounted for as
Class IT or Class IIT milk.

(b) Class If milk. Class IT milk shall be
all skim milk and butterfat:
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(1) Disposed of in the form of a fluld
cream product, eggnog, yogurt, and any
product

graph (¢) of thissection;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3)In bulk fluld milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fluld milk products or fiuid
cream products other than those received
in consumer-type packages; and

(4) Used to produce:

(1) Cottage cheese, lowfat cottage
cheese, and dry curd cottage cheese;

() Millkshake and ice milk mixes (or
bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iil) Any concentrated milk product in
bulk, fluid form;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.,

(¢) Class 111 milk, Class III milk shall
be all skim milk and butterfat:

(1) Used to produce:

(1) Cheese (other than cottage cheese,
low fat cottage cheese, and dry curd cot-
tage cheese) ;

(ii) Butter;

(i) Any milk product in dry form:

(iv) Evaporated or condensed milk
(pluin or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(v) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified in
xfmramph (b) (1) of this section in bulk

orm;

(3) In fluid milk products and products
specified In paragraph (b) (1) of this sec-
tion that are disposed of by a handler
for animal feed;

(4) In fluid milk products and products
specified in paragraph (b) (1) of this sec-
tion that are dumped by a handler if the
market administrator is notified of such
dumping in advance and is given the op-
portunity to verify such disposition;

(5) In skim milk in any modified fluld
milk product that Is in excess of the
quantity of skim milk In such product
that was included within the fluid milk
product definition pursuant to § 1073.15;
and

(8) In shrinkage assigned pursuant to
§1073.41(a) to the receipis specified in

§ 1073.41(a) (2) and in shrinkage speci-
fied in § 1073.41 (b) and (¢).
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§1073.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1073.30, the mar-
ket administrator shall determine the
following:

(r) The pro rata assignment of
shrinkage of skim milk and butterfat, re-
spectively, at each pool plant to the re-
spective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage is allowed pursuant
to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of
this section which was recelved in the
form of a bulk fluld milk product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to paragraph (a) of this section to
the receipts specified in paragraph (a)
(1) of this section that is not in excess of:

(1) Two percent of the skim milk and
butterfat, respectively, In producer milk
(excluding milk diverted by the plant
operator to another plant and milk re-
ceived from a handler described in
§10739(c));

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
celved from a handler described iIn
§1073.9(c), except that if the operator
of the plant to which the milk is deliv-
ered purchases such milk on the basis of
welghts determined from {ts measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this sub-
paragraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfaf, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that If the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage under
this subparagraph shall be zero;

(4) Plus 1.5 peroent of the skim milk
and butterfat, respectively, In bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class IT or Class IIT classi-
fication is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class IT or Class ITI classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk milk
transferred to other plants that is not in
excess of the respective amounts of skim
milk and butterfat to which percentages
are applied In paragraph (b)(1), (2),
(4, (8, and (6) of this section; and

(¢c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
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milk from producers for which a co-
operative association is the handler pur-
suant to § 1073.9 (b) or (¢), but not in
excess of 0.5 percent of the skim milk
and butterfat, respectively, in such milk.
If the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
{at tests determined from farm bulk tank
samples, the applicable percentage un-
der this paragraph for the cooperative
association shall be zero.

§ 1073.42 Classification of transfers and
diversions.

(a) Transfers to pool plants. Skim
milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to
another pool plant shall be classified as
Class I milk unless the operators of both
plants request the same classification in
another class, In either case, the classifi-
cation of such transfers shall be subject
to the following conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
pursuant to §1073.44(a)(12) and the
corresponding step of §1073.44(b) ;

(2) If the transferor-plant received
during the month other source milk to be
allocated pursuant to § 1073.44(a) (7) or
the corresponding step of §1073.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Ciass I utilization to such
other source milk; and

(3) If the transferor-handler received
during the month other source milk to
be allocated pursuant to §1073.44(a)
(11) or (12) or the corresponding steps
of § 1073.44(b), the skim milk or butter-
fat so transferred, up to the total of the
skim milk and butterfat, respectively, in
such receipts of other source milk, shall
not be classified as Class I milk to a
greater extent than would be the case if
the other source milk had been received
at the transferee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of &
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the
following manner. Such classification
shall apply only to the skim milk or
butterfat that is in excess of any receipts
at the pool plant from the other order
plant of skim milk and butterfat, re-
spectively, in fluid milk products and
bulk fluid cream products, respectively,
that are in the same category as de-
scribed in paragraph (b) (1), (2), or (3)
of this section:

(1) If transferred as packaged fluld
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) if transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth In paragraph (b) (3) of this section;
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(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class ITI milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of estab-
lishing classification under this para-
graph, classification shall be as Class I,
subject to adjustment when such infor-
mation is available;

(5) For purposes of this paragraph,
if the other order provides for a differ-
ent number of classes of utilization than
is provided for under this part, skim
milk or butterfat allocated to a class con-
sisting primarily of fluld milk products
shall be classified as Class I milk, and
skim milk or butterfat allocated to the
other classes shall be classified as Class
I milk; and

(6) If the form In which any fluid
milk product that is transferred to an
other order plant is not defined as a fluld
milk product under such other order,
classification under this paragraph shall
be in accordance with the provisions of
§ 1073.40.

(¢) Transfers to producer-handlers.
Skim milk or butterfat transferred in
the following forms from & pool plant to
& producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utiliza-
tion assigned to it by the market admin-
istrator, if transferred in the form of &
bulk fluid cream product, For this pur-
pose, the producer-handler's utilization
of skim milk and butterfat in each class,
in series beginning with Class III, shall
be assigned to the exient possible to
his receipts of skim milk and butterfat,
respectively, In bulk fluild cream prod-
ucts, pro rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant or
;npergducer-hmdlcr plant shall be clas-

(1) As Class I milk, if transferred {n
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluld cream product,
unless the following conditions apply:

(1) If the conditions described in
paragraph (d) (2) 1) (a) and (b) of this
section are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to its receipts as set forth in
paragraph (d) (2) (i) through (viii) of
this section:

(a) The transferor-handler or di-
vertor-handler claims such classification
in his report of receipts and utilization

filed pursuant to § 1073.30 for the month
:lnt;xm which such transaction occurred;

(b) The nonpool plant operator main-
tains books and records showing the uti-
lization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(ii) Route disposition in the market-
ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluld milk products from such non-
pool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining un-
assigned receipts of packaged fluld milk
products at such nonpool plant from
other order plants;

(¢) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

(d) Pro rata to any remaining un-
assigned receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(1ii) Any remaining Class I disposi-
tion of packaged fluid milk products from
the nonpool plant shall be assigned to
the extent possible pro rata to any re-
maining unassigned receipts of packaged
fluld milk products at such nonpool plant
from pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluld milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of fluid mik
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining un-
assigned receipts of fluid milk products

_at such nonpool plant from other order

plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determineés constitute regu-
lar sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant’s receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources Of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rats
among such plants, to the extent possible
first to any remaining Class I utilization
then to Class III utilization, and then i<
Class II utilization at such nonpoo!
plant;
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(vil) Receipts of bulk fluld cream
products at the nonpool plant from pool
plants and other order plants shall be as-
signed, pro rata among such plants, to
the extent possible first to any remaining
Class IIT utilization, then to any remain-
ing Class IT utilization, and then to Class
I utilization at such nonpool plant; and

(viil) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluild milk products
and bulk fluid cream products trans-
ferred from such nonpool! plant to a
plant not fully regulated under any Fed-
eral milk order shall be classified on the
basis of the second plant’s utilization us-
ing the same assignment priorities at the
seconid plant that are set forth in this
subparagraph.

§1073.43 Ceneral elassifieation rules.

In determining the classification of
producer milk pursuant to § 1073.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1073.30 and shall compute
separately for each pool plant and for
each cooperative association with re-
spect to milk for which it is the handier
pursuant to §1073.9 (b) or (¢) the
pounds of skim milk and butterfat, re-
spectively, in each class in accordance
with §§ 1073.40, 1073.41, and 1073.42:

(b) If any of the water contained in
the milk from which a product is made
i5 removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handier shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(e) The classification of producer milk
for which a cooperative association is
the handler pursuant to § 1073.9 (b) or
(c) shall be determined separately from
the operations of any poo! plant operated
by such cooperative association,

§ 1073.44  Classification of producer
milk.

For each month the market adminis-
trator shall determine the classification
of producer milk of ench handler de-
scribed In § 1073.9(a) for each of his pool
plants separately and of each handler
described in §1073.9 (b) and (¢) by al-
locating the handler's receipts of skim
milk and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated In
the following manner:

(1) Subtract from the total pounds of
skim milk in Class TIT the pounds of
skim milk in shrinkage specified in
§1073.41() ;

(2) Subtract from the total pounds of
skim milk In Class I the pounds of skim
milk in receipts of packaged fluld milk
Products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
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an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluld milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vl) of this
section, as follows:

(1) From Class ITI milk, the lesser of
of the pounds remaining or 2 percent of
such receipts; and

(D From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class IT the pounds of skim milk
in products specified In § 1073.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class II;

(5) Subtract from the remaining
pounds of skim milk in Class IT the
pounds of skim milk in products specified
in § 1073.40(b) (1) that were in inventory
at the beginning of the month in pack-
aged form, but not in excess of the pounds
of skim milk remaining in Class II, This

shall apply only if the pool
plant was subject to the provisions of this
subparagraph or comparable provisions
of another Federal milk order in the im-
mediately preceding month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fiuld milk product or a fluld eream prod-
uct) that is used to produce, or added to,
any product specified in § 1073.40(b), but
not in excess of the pounds of skim milk
remaining in Class IT;

€7) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Cilass III, the pounds of skim milk
in each of the following:

(1) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a)(5) of this
section applies, packaged inventory at the
beginning of the month of products spec-
ified In §1073.40(b)(1) that was not
subtracted pursuant to paragraph (a)
{4), (5), and (6) of this section;

(i) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(iii) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order;

{v) Receipts of reconstituted skim
milk in filled milk from.an unregulated
supply plant that were not subtracted
pursuant to paragraph (a)(2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that
reconstituted skim milk is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified
below from the pounds of skim milk re-

maining in Class IT IIX,
sequence beginning with Class ITI:

(1) The pounds of skim milk in
ceipts of fluid milk products from
unregulated supply plant that were not
sublracted pursuant to paragraph (a)
(2) and (D(v) of this section for
which the handler requests a classifica-
tion other than Class I, but not in
excess of the pounds of skim milk
remaining in Class II and Class III
combined;

(i{) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not sub-
tracted pursuant to paragraph (a)(2),
(M), and @ () of this section
which are in excess of the pounds of
skim milk determined pursuant to para-
graph (a) (8) (il) (@) through (¢) of this
section, Should the pounds of skim
milk to be subtracted from Class IT and
Class III combined exceed the pounds of
skim milk remaining in such classes, the
pounds of skim milk in Class IT and
Class III shall be increased (increasing
Ciass III first to the extent permitted
by the handler’s total Class ITI utiliza-
tion at his other pool plants) by an
amount equal to such quantity to be sub-
tracted and the pounds of skim milk
in Class I shall be decreased by a like
amount, In such case, the pounds of
skim milk remaining in each class at
this allocation step at other pool plants
of the handier shall be adjusted to the
extent possible in the reverse direction
by a like amount. Such adjustment shall
be made at the other plants in sequence
beginning with the plant having the least
minus location adjustment:

(@) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler;

(D) Subtract from the above result
the sum of the pounds of skim milk in
receipts at all pool plants of the han-
dler of producer milk, fluid milk prod-
ucts from pool plants of other handiers,
and bulk fluid milk products from other
order plants that were not subtracted
pursuant to paragraph (a) (7) (vi) of this
section; and

(c) Multiply any plus quantity result-
ing above by the percentage that the
receipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant fs of all such
receipts remaining at this allocation step
at all pool plants of the handler: and

(1i1) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fiuld milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(8) (M (vl) of this section, if Class
II or Class III classification is requested
by the operator of the other order plant
and the handler, but not In excess of
the pounds of skim milk remaining in
Ciass II and Class III combined:

(8) Bubtract from the pounds of skim
milk remaining in each class, in series
beginning with Class IIT, the pounds of
skim milk in fluid milk products and
products specified in § 107340(b) (1) in
inventory at the beginning of the month

8¢ g
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that were not subtracted pursuant to
paragraph (@) (5) and (7)) of this
section;

(10) Add to the remaining pounds of
skim milk in Class III the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of
paragraph (a) (11) (1) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds of skim milk
remaining in Class I and in Class IT and
Class III combined at this allocation step
at all pool plants of the handler, with
the quantity prorated to Class II and
Class ITI combined being subtracted first
from Class III and then from Class II,
the pounds of skim milk in receipts of
fluid milk products from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a)(2), (7)(v),
and (8) (1) and (il) of this section and
that were not offset by transfers or
‘diversions of fluid milk products to the
same unregulated supply plant from
which fluid milk products to be allocated
at this step were received:

(1) Should the pounds of skim milk
to be subtracted from any class pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class, the
pounds of skim milk in such class shall
be increased by an amount equal to such
quantity to be subtracted and the pounds
of skim milk in the other classes (be-
ginning with the higher-priced class)
shall be decreased by a like amount, In
such case, the pounds of skim milk re-
maining in each class at this allocation
step at other pool plants of the handler
shall be adjusted to the extent possible
in the reverse direction by a like amount.
Such adjustment shall be made at the
other plants in sequence beginning with
the plant having the least minus location
adjustment;

(12) Subtract In the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fiuid milk prod-
ucts from an other order plant that are
in excess of bulk fluld milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vD) and (8)(iii) of
this section:

(1) Subject to the provisions of para~-
graph (a) (12) (i) and (iil) of this sec-
tion, such subtraction shall be pro rata
to the pounds of skim milk in Class I and
in Class IT and Class III combined, with
the quantity prorated to Class II and
Class III combined being subtracted first
from Class III and then from Class II,
with respect to whichever of the follow-
ing quantities represents the lower pro-
portion of Class I milk:

(@) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1073.45(a); or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler,

(i) Should the proration pursuant to
paragraph (a) (12) (i) of this section re-

sult in the total pounds of skim milk at
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all pool plants of the handler that are to
be subtracted at this allocation step from
Class II and Class III combined exceed-
ing the pounds of skim milk remaining in
Class II and Class III at all such plants,

the pounds of such excess shall be sub- .

tracted from the pounds of skim milk re-
maining in Class I after such proration
at the pool plants at which such other
source milk was received; and

(iil) Except as provided in paragraph
(a) (12) (1i) of this sectlon, should the
computations pursuant to paragraph
(a) (12) ) or (1) of this section re-
sult in a quantity of skim milk to be sub-
tracted from any class that exceeds the
pounds of skim milk remaining in such
class, the pounds of skim milk in such
class shall be increased by an amount
equal to such quantity to be subtracted
and the pounds of skim milk in the other
classes (beginning with the higher-priced
class) shall be decreased by a like
amount. In such case, the pounds of skim
milk remaining in each class at this allo-
cation step at other pool plants of the
handler shall be adjusted to the extent
possible in the reverse direction by a like
amount, Such adjustment shall be made
at the other plants in sequence beginning
with the plant having the least minus
location adjustment;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
{from another pool plant according to the
classification of such products pursuant
to § 1073.42(a) ; and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
serles beginning with Class III. Any
amount so subtracted shall be known as
“overage”.

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(¢) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining
in each class after the computations pur-
suant to § 1073.44(a) (14) and the corre-
sponding step of § 1073.44(b),

§ 1073.45 Market administrator’s re-
ports and announcements concerning
classification,

The market administrator shall make
the following reports and announcements
concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1073.44(a) (12) and
the corresponding step of §1073.44(h),
estimate and publicly announce the uti-
lization (to the nearest whole percent-
age) in each class during the month of
skim milk and butterfat, respectively, in
producer milk of all handlers. Such esti-
mate shall be based upon the most cur-
rent available data and shall be final for
such purpose,

(b) Report to the market adminis-
trator of the other order, as soon as pos-

sible after the report of receipts and
utilization for the month is received from
a handler who has recefved fluld milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pur-
suant to § 1073.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct errors
disclosed in the verification of such
report.

(¢) Furnish to each handler operating
& pool plant who has shipped fluid milx
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiving
handler, and, as necessary, any changes
in such allocation arising from the veri-
fication of such report.

(d) On or before the 13th day of each
month report to each cooperative associ-
ation, which s0 requests, the percentage
utilization of milk received from pro-
ducers or from a handler described in
§ 1073.8(¢) in each class by each handler
who in the previous month received milk
from members of such cooperative
association.

Crass Prices
§ 1073.50 Class prices.

Subject to the provisions of § 1073.52,
the class prices for the month per hun-
dredweight of milk containing 3.5-
percent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.80. Such
price shall not be less than the Class I
price established for the same month
pursuant to Part 1064 (Greater Kansas
City) of this chapter, nor more than the
Greater Kansas City Class I price plus
60 cents,

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(¢) Class III price. The Class III price
shall be the basic formula price for the
month, but not to exceed an amount
computed as follows:

(1) Multiply by 4.2 the simple average
of the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month;

(2) Multiply by 8.2 the welghted aver-
age of carlot prices per pound of spray
process nonfat dry milk for human con-
sumption, f.0.b. manufacturing plants in
the Chicago area, as published for the
period from the 26th day of the pre-
ceding month through the 25th day of
the current month by the Department.
and :

(3) From the sum of the amounts com-
puted pursuant to paragraph (¢) (1) and
(2) of this section subtract 48 cents and
round to the nearest cent,

£1073.51 Basic formula price.
The *“basic formula price” shall be the
average price per hundredwelght for

manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as reported
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by the Department for the month, ad-
justed to a 3.5-percent bublterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest 0.1 cent)
per 0.1-percent butterfat shall be 0.12
times the simple average of the whole-
sale selling prices (using the midpoint of
any price range as one price) of Grade
A (92-score) bulk butter per pound at
Chicago, as reported by the Department
for the month. For the purpose of com-~
puting the Class I price, the resulting
price shall be not less than $4.33.

£§1073.52 Plant location adjustments
for handlers.

(a) For milk received from producers
or from a handler described In § 1073.9
(¢) at a pool plant and which is classi-
fied as Class I milk or assigned Class I
location adjustment credi® pursuant to
paragraph (a) (4) of this section, the
price at such pool plant when located:

(1) In Zone I of the marketing area,
shall be that computed pursuant to
§1073.50(a) ;

(2) In Zone II of the marketing area,
shall be 5 cents more than the Zone I
price;

(3) Outside the marketing area, shall
be the Class I price applicable at the
nearest of the city halls ii. Garden City,
Hays, Pratt, or Wichita, Kan., subject
to a reduction of 12 cents if the distance
to such city hall is 70 miles or more,
but less than 80 miles, plus an additional
1.5 cents for each 10 miles or fraction
thereof in excess of 79 miles (all dis-
tances to be by shortest hard-surfaced
highway, as determined by the market
sdministrator) ; and

(4) For purposes of calculating such
location adjustments, transfers of fluid
milk products between pool plants shall
be assigned Class I milk disposition at
the recelving plant, in excess of the sum
of receipts at such plant from producers
(including receipts from a handler de-
scribed in § 1073.9(¢c)) and the pounds
assigned as Class I milk to receipts from
other order plants and unregulated sup-
ply plants. Such assignment is to be
made first to shipping plants priced at
the same zone price, next to plants
priced at the other zone price, and then
in sequence beginning with the plant at
which the least location adjustment
credit would apply.

(b) The Class I price applicable to
other source milk shall be adjusted at
Lue rates set forth in paragraph (a) of
this section, except that the adjusted
Class I price shall not be less than the
Class IIX price.

51073.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class IT and
Class ITI prices for the preceding month.

§1073.54 Equivalent price.
If for any reason a price or pricing
constituent required by this part for com-

puting class prices or for other purposes
is not available as prescribed in this part,
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the market administrator shall use a
price or pricing constituent determined
by the Secretary to be equivalent to the
price or pricing constituent that is
required.

UnirorM PRICE

§1073.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each han-
dler described in § 1073.9 (b) and (¢) as
follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1073.44 by the applicable class
prices and add the resulting amounts;

(b)Y Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1073.44(a) (14) and the corresponding
step of §1073.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified In § 1073.74, that are
applicable at the location of the pool

lant;

(¢) Add the following:

(1) The amount obtained from multi-
plying the difference between the Class
III price for the preceding month and the
Class I price applicable at the location of
the pool plant for the current month by
the hundredwelght of skim milk and
butterfat subtracted from Class I pur-
suant to § 1073.44(a) (9) and the corre-
sponding step of § 1073.44(b) ; and

(2) The amount obtained from mul-
tiplying the difference between the Class
III price for the preceding month and the
Class II price for the current month by
the lesser of :

(1) The hundredweight of skim milk
and butterfat subtracted from Class II
pursuant to § 1073.44(a) (9) and the cor-
responding step of § 1073.44(b) for the
current month; or

(1) The hundredweight of skim milk
and butterfat remaining in Class III after
the computations pursuant to § 1073.44
(a) (12) and the corresponding step of
§ 1073.44(b) for the preceding month,
less the hundredweight of skim milk
and butterfat specified in paragraph
(e) (1) of this section;

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class IIT price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to §107344(a) () ) through
(iv) and fthe corresponding step of
§ 1073.44(b), excluding receipts of bulk
fluid cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location of
the transferor-plant and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to §1073.44(a)(7) (v) and
(vi) and the corresponding step of
$1073.44(b) ;
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(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an
equivalent volume was received by ‘the
pounds of skim milk and butterfat sub-
tracted from Cilass I pursuant to
$1073.44(a) (11) and the corresponding
step of § 1073.44(b), excluding such skim
milk and butterfat in receipts of bulk
fiuld milk products from an unregu-
lated supply plant to the extent that
an equivalent amount of skim milk or
butterfat disposed of to such plant by
handlers fully regulated under any
Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order; and

(g) For the first month that this
paragraph is effective, subtract the
amount obtained from multiplying the
difference between the Class I price ap-
plicable at the location of the pool plant
and the Class III price, both for the pre-
ceding month, by the hundredweight of
skim milk and butterfat in any fluid milk
product or product specified in § 1073.40
(b) that was in the plant’s inventory at
the end of the preceding month and
classified as Class I milk.

§ 1073.61 Computation
price.

For each month the market adminis-
trator shall compute the uniform price
per hundredweight of milk of 3.5-percent
butterfat content recelved from pro-
ducers as follows:

(a) Combine into one total the values
computed pursuant to § 1073.60 for all
handlers who flled the reports prescribed
by § 1073.30 for the month and who made
the payments pursuant to §§ 1073.71 and
1073.723 for the preceding mmth;

(b) Deduct the amount of th= plus ad-
Justments and add the amount of the
minus adjustments, which are applicable
pursuant to § 1073.75;

(¢) Add an amount equal to not less
than one-half of the unobligated balance
in the producer-settlement fund;

(d) Subtract an amount computed
by multiplying the total hundredweight
of producer milk included pursuant to
paragraph (a) of this section by 5 cents;

(e) Divide the resulting amount by the
sum of the following for all handlers in-
cluded in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundreGweight for
which a value is computed pursuant to
§ 1073.60(1); and

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight,
The result shall be the "“w.iform price"
for milk recelved from producers.

§ 1073.62 Announcement of uniform
price and butterfat differential.

The market administrator shall an-
nounce publicly on or before:

(8) The fifth day after the end of
each month the butterfat differential for
such month; and

(b) The 12th day after the end of each
month the uniform price for such month.

of uniform
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PAYMENTS YOR MILK
£1073.70 Producer-settlement fund.

The market administrator shall estab-
lsh and maintain a separate fund
known as the “producer-settlement
fund” into which he shall deposit all
payments made by handlers pursuant to
§5 1073.71, 1073.76, and 1073.77, and out
of which he shall make all payments to
tlx:;xsd!‘c?rs pursuant to §§1073.72 and

§1073.71 Payments o the producer-
settlement fund.

(a) On or before the 13th day after
the end of the month, each handler
shall pay to the market administrator
the amount, if any, by which the
amount specified in paragraph (a)(1)
of this section exceeds the amount spec-
ified in paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1073.60.

(2) Thesum of:

() The value at the uniform price,
as adjusted pursuant to § 1073.75, of such
handler’s receipts of producer milk; and

(i) The value at the uniform price
applicable at the location of the plant
from which received plus 5 cents of other
source milk for which a value is com-
puted pursuant to § 1073.60(1).

(b) On or before the 25th day after the
end of the month each person who op-
erated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant, If there is such route
disposition from such plant in market-
ing areas regulated by two or more
marketwide pool orders, the reconsti-
tuted skim milk allocated to Class I shall
be prorated to each order according to
such route disposition in each marketing
area; and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph

(by(1) of this section to route dis--

position in this marketing area by
multiplying the quantity of such skim
milk by the difference between the Class
I price under this part that is applicable
at the location of the other order plant
(but not to be less than the Class III
price) and the Class III price.

§1073.72 Payments from the producer-
settlement fu

On or before the 14th day after the
end of each month the market admin-
i{strator shall pay to each handler the
amount, if any (for each pool plant, if
applicable), by which the amount com-
puted pursuant to §1073.71(a)(2) ex-
ceeds the amount computed pursuant to
§ 1073.71(a) (1). The market administra-
tor shall offset any payment due any
handler against payments due from
such handler. If the balance in the
producer-settlement fund is insufficient

to make all payments pursuant to this
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section, the markcet administrator shall
reduce uniformly such payments and
shall complete such payments as soon
as the necessary funds sre available.

8 1073.73 Payments to producers and to

cooperative associntions.

Fach handler shall make payment as
follows:

(a) On or before the second working
day following the 12th day after the end
of the month during which the milk was
recelved, to each producer for whom
payment is not made pursuant to para-
graph (c) of this section, at not less
than the uniform price computed pur-
suant to §1078.61 for such producer's
deliveries of milk, adjusted by the butter-
fat differential and location adjust-
ments computed pursuant to §§1073.74
and 1073.75, and less the amount of the
payment made pursuant to paragraph
(b) of this section. If by such date such
handler has not received full payment
pursuant to § 1073.72, he may reduce his
total payments uniformly to Il pro-
ducers by not more than the amount of
the reduction in payment by the market
administrator. He shall, however, com-
plete such payments pursuant to this
paragraph not later than the date for
making such payments pext following
receipt of the balance from the market
administrator;

(b) On or before the 27th day of each
month, to each producer:

(1) To whom payment s not made
pursuant to paragraph (c) of this sec-
tion; and

(2) Who is still delivering Grade A
milk to such handier, a partial payment
with respect to milk received from him
during the first 15 days of such month
computed at not less than 110 percent
of the Class III price for 3.5 percent milk
for the preceding month, without deduc-
tion for hauling;

(¢) On or before the 14th day after the
end of each month and on or before the
24th day of each month, in lieu of pay-
ments pursuant to paragraphs (a) and
(b), respectively, of this section, fo &
cooperative association which so requests,
for milk which it caused to be delivered
to such handler from producers, and
for which such association is determined
by the market administrator to be au-
thorized to collect payment, an amount
equal to the sum of the individual pay-
ments otherwise payable to such pro-
ducers. Such payments due on or before
the 14th day after the end of the month
shall be accompanied by a statement
showing for each producer the items re-
quired to be reported pursuant to
§ 1073.31, and payments due on or before
the 24th day of the month shall be
accompanied by a statement of the
mmand of money for each producer;

(d) Each handler who receives milk
from & handler described in § 1073.9(c),
shall, on or before the second day prior
to tlie date payments are due individual
producers, pay such handier for such
milk as follows:

(1) A partial payment for milk re-
ceived during the first 15 days of the

month at not less than the amount pre-
in paragraph (b) (2) of this sec-
tion;and
(2) In making final settlement, the
value of such milk at the uniform price
adjusted pursuant to §§1073.74 and
1073.75, less payment made pursuant to
paragraph (d) (1) of this section.

§ 1073.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each 0.1 percent butterfat var-
jation from 3.5 percent by a butterfat
differential, rounded to the nearest 0.1
cent, which shall be 0.115 times the
simple average of the wholesale selling
prices (using the midpoint of any price
range as one price) of Grade A (92-
score) bulk butter per pound at Chicago,
as mpom rted by the Department for the
month,

§ 1073.75 Plant location adjostment.
for ucers and on nonpool milk.

() For producer milk received at pool
plants located outside Zone 1, there shall
be ndded or deducted, as the case may be,
an adjustment for each such plant for zli
milk at the rates specified in § 1073.52(a).

(b) For purposes of computations pur-
suant to §31073.71(a)(2) () and
1073.72. the uniform price shall be ad-
justed at the rates set forth in § 1073.52
applicable at the location of the non-
pool plant(s) from which the milk was
received, except that the adjusted uni-
form price plus 5 cents shall not be less
than the Class III price.

£ 1073.76 Paymenis by handler operat-
ing a partially regulated distributing
plant.

Each handier who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market adminlstratol
for the producer-gettiement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler submit
pursuant to §§ 1073.20¢b) and 1073.31(h
the information necessary for making the
computations, such handler may elect to
pay in lieu of such payment the amour!
computed pursuant to paragraph (b) of
this section:

(a) The payment under this para-
graph shall be the amount resulting {rom
the following computations:

(1) ‘Determine the pounds of route dis-
position in the marketing area from the
partially regulated distributing plant:

(2) Subtract the pounds of fluid milk
products received at the partially recu-
lated distributing plant:

(1) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision ol
another Federal milk order; and

(ii) From another nonpool plant tha!
{s not an other order plant to the extent
that an equivalent amount of fluid miik
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and

as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

FEDERAL REGISTER, VOL, 38, NO, 175—TUESDAY, SEPTEMBER, 11, 1973




(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
tne marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price plus 5 cents, both
prices to be applicable at the location of
the partially regulated distributing plant
(except that the Class I price and the
uniform price plus 5 cents shall not be
less than the Class ITI price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference between
the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class III price) and the Class III
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to § 1073.-
60 for the partially regulated distributing
plant if the plant had been a pool plant,
subject to the following modifications:

(1) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(if) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
2 pool plant or an other order plant
shall be classified at the partially reg-
ulated distributing plant in the class
to which allocated at the fully regu-
lated plant. Such transfers shall be allo-
cated to the extent possible to those re-
ceipts at the partially regulated distrib-
uting plant from pool plants and other
order plants that are classified in the
corresponding class pursuant to para-
graph (b) (1) (1) of this section. Any such
transfers remaining after the above allo-
cation which are classified in Class I and
for which a value i#r computed for the
handler operating the partially regulated
distributing plant pursuant to § 1073.60
shall be priced at the uniform price (or
at the welghted average price if such is
provided) of the respective order regu-
lating the handling of milk at the trans-
feree plant, with such uniform price
adjusted to the location of the nonpool
plant (but not to be less than the lowest
class price of the respective order), ex-
cept that transfers of reconstituted skim
milk in filled milk shall be priced at the
lowest class price of the respective order;
and

(iify If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to §1073.60 for such handler shall in-
clude, in lieu of the value of other source
milk specified in § 1073.50(I) less the
value of such other source milk specified
In §1073.71(a) (2) (i), a value of milk
determined pursuant to §1073.60 for
each nonpool plant that Is not an other
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order plant which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
the partially regulated distributing plant
during the month equivalent to the re-
quirements of § 1073.7(b) subject to the
following conditions:

(@) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1073.30
(b) and 1073.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested
by the market administrator for verifi-
cation purposes; and

(¢) The value of milk determined pur-
suant to § 1073.60 for such nenpool sup-
ply plant shall be determined in the same
manner prescribed for computing the
obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b)(1) of this
section, subtract:

(1) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1073.74, for milk received
at the plant during the month that
would have been producer milk if the
plant had been fully regulated;

(i) If paragraph (b)(1)(iif) of this
section applies, the gross payments
by the operator of such nonpool supply
plant, adjusted to a 3.5 percent butter-
fat basis by the butterfat differential
specified in § 1073.74, for milk received
at the plant during the month that
would have been producer milk if the
plant had been fully regulated; and

(1i{) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also & partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if para-
graph (b) (1) (iii) of this section applies.

£ 1073.77 Adjustment of accounts.

(a) Whenever verification by the mar-
ket administrator of reports or payments
of any handler discloses error In pay-
ments to the producer-settlement fund
made pursuant to § 1073.71, the market
administrator shall promptly bill such
handler for any unpald amount and
such handler shall, within 5 days of such
billing, make payment to the market
administrator of the amount so billed;

(b) Whenever verification discloses
that payment is due from the market
administrator to any handler pursuant
to §1073.72, the market administrator
shall, within 5 days, make payment to
such handler;

(¢) Whenever verification by the mar-
ket administrator of the payment by a
handler to any producer discloses pay-
ment to such producer of an amount
which is less than is required by this
part, the handler shall make up such
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payment to the producer not later than
the time of making payment to producers
next following the disclosure; and

(d) Whenever verification by the mar-
ket administrator of the payment by a
handler to any producer discloses that
solely through error in computation,
payment to such producer was in an
amount more than was required to be
pald pursuant to §1073.73, no handler
shall be deemed to be in violation of
§ 1073.73 if he reduces his next payment
to such producer following discovery of
such error by not more than such over-
payment,
§ 1073.78 Charges on overdue accounts,

Any unpald obligation of a handler
pursuant to §1073.71, § 1073.77(n), or
§ 1072.85 shall be increased one-half of
1 percent on the first day of the month
following after the date such obligation
is due and on the first day of each suc-
ceeding month until such obligation is
paid. Any remittance received by the
market administrator postmarked prior
to the first of the month shall be con-
sidered to have been received when post-
marked.

ADMINISTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

£ 1073.85 Assessment for order admin.
istration.

As his pro rata share of the expense
of administration of the order, each
handler shall pay to the market ad-
ministrator on or before the 14th day
after the end of the month 4 cents per
hundredweight or such lesser amount
as the Secretary may prescribe, with
respect to:

(a) Producer milk dncluding that
pursuant to § 1073.13(a)(3)) and such
handler’s own procuction;

(b) Other source milk allocated to
Class I pursuant to §1073.44(a) (7) and
(11) and the corresponding steps of
§ 1073.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1073.60 (d) and (1) ;
and

(¢) Route disposition in the marketing
area from a partially regulated distribut-
ing plant that exceeds the skim milk and
butterfat subtracted . pursuant to
§ 1073.76(a) (2).

§ 1073.86 Deduction

services,

for muarketing

(a) Except as set forth in paragraph
(b) of this section, each handler shall
deduct 6 cents per hundredweight, or
such lesser amount as the Secretary may
prescribe, from the payments made to
each producer other than himself pur-
suant to § 1073.73(a) with respect to all
milk of such producer received by such
handler during the month and shall pay
such deductions to the market adminis-
trator on or before the 14th day after
the end of such month. Such moneys
shall be used by the market administra-
tor to verlfy weights, samples and tests
of milk received from, and to provide
market information to such producers.
The market administrator may contract
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with a cooperative association or co-
operative associations for the furnishing
:Imt‘he whole or any part of such services;

(b) In the case of producers for whom
a cooperative association is actually per-
forming, as determined by the Secretary,
the services set forth in paragraph (a)
of this section, each handler shall make
such deductions from the payments to
be made directly to producers pursuant
to § 1073.73(a) as are authorized by such
producers, and on or before the 14th day
after the end of each month, pay over
such deductions to the association of
which such producers are members.
When requested by the cooperative as-
sociation a statement shall be supplied
the cooperative association showing for
each producer for whom such deduction
is made the amount of such deduction,
the total delivery of milk, and, unless
otherwise previously provided, the but-
terfat test.

ADVERTISING AND PROMOTION PROGRAM

§1073.110 Agency.

“Agency” means an agency organized
by producers and producers’ cooperative
associations in such form and with
methods of operation specified in this
part, which is authorized to expend
funds made available pursuant to
$1073.121(b) (1), on approval by the
Secretary, for the purposes of establish-
ing or providing for establishment of
research and development projects, ad-
vertising (excluding brand advertising),
sales promotion, educational, and other
programs, designed to improve or pro-
mote the domestic marketing and con-
sumption of milk and its products. Mem-
bers of the Agency shall serve without
compensation but shall be reimbursed
for reasonable expenses incurred in the
performance of duties as members of
the Agency.

§ 1073.111 _ Composition of Agency.

Subject to the conditions of paragraph
(a) of this section, each cooperative as-
soclation or combination of cooperative
associations, as provided for under
§ 1073.113(b), is authorized one agency
representative for each full 5 percent
of the participating member producers
(producers who have not requested re-
funds for the most recent quarter) it
represents. Cooperative associations with
Jess than 5 perceht of the total par-
ticipating producers which have elected
not to combine pursuant to § 1073,113(b),
and participating producers who are not
members of cooperatives, are authorized
to select from such group, in total, one
agency representative for each full 5
percent that such producers constitute
of the total participating producers. If
such group of producers in total con-
stitutes less than 5 percent, it shall
nevertheless be authorized to select from
such group in total one agency repre-
sentative. For the purpose of the agency’s
initial organization, all persons defined
as producers shall be considered as par-
ticipating producers,
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(a) IT any cooperative association or
combination of cooperative associations,
as provided for under § 1073.113(b), has
a majority of the participating produc-
ers, representation from such cooperative
or group of cooperatives, as the case
may be, shall be limited to the minimum
number of representatives necessary to
constitute & majority of the agency
representatives.

§ 1073.112 Term of office.

The term of office of each member of
the Agency shall be 1 year, or until a
replacement is designated by the co-
operative association or is otherwise ap-
propriately elected.

§ 1073.113 Sclection of Agency mem-
bers.

The selection of Agency members shall
be made pursuant to paragraphs (a),
(b), and (¢) of this section. Each person
gelected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative authorized one
or more representatives to the Agency
ghall notify the market administrator of
the name and address of each repre-
sentative who shall serve at the pleasure
of the cooperative,

(b) For purposes of this program, co~
operative associations may elect to com-
bine their participating memberships
and, if the combined total of participat-
ing producers of such.- cooperatives is b
percent or more of the total participating
producers, such cooperative shall be eli-
gible to select a representative(s) to the
Agency under the rules of §1073.111 and
paragraph () of this section.

(c) Selection of Agency members to
represent particlpating nonmember pro-
ducers and participating producer mem-
bers of & cooperative association(s)
having less than the required five (5)
percent of the producers participating
in the advertising and promotion pro-
gram and who have not elected to com-
bine memberships as provided in para-
graph (b) of this section, shall be
supervised by the market administrator
in the following manner;

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportunity to nominate one or
more agency representatives, as the case
may be, and also shall specify the num-
ber of representatives to be selected.

(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined on the basis of the nominee (or
nominees) receiving the largest number
of eligible votes. If an elected representa~-
tive subsequently discontinues producer
status or is otherwise unable fo complete

his term of office, the market administra-
tor shall appoint as his replacement the
participating producer who received the
next highest number of eligible votes

§ 1073.114 Agency operating procedure.

A majority of the Agency members
shall constitute a quorum and any action
of the Agency shall require a majority
of concurring votes of those present and
voting.

§ 1073.115 Powers of the Agency.

The Agency is empowered to:

(a) Administer the terms and provi-
sions within the scope of Agency cu-
thority pursuant to § 1073.110;

(b) Make rules and regulations to
effectuate the purposes of Public Law
91-670;

(¢) Recommend amendments to the
Secretary; and

(d) With approval of the Secrctary
enter into contracts and agreements with
persons or organizations as deemcd
necessary to carry out advertising and
promotion programs and projects speci-
fied in $§ 1073.110 and 1073.117.

§ 1073.116 Daties of the Agency,

The Agency shall perform all duties
necessary to carry out the terms and pro-
visions of this program including, but
not lmited to, the following.

(&) Meet. organize. and select from
among its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as may be necessary for the
conduet of its business;

(b) Develop programs and projecls
pursuant to £3 1073.110 and 1073.117;

(¢) Keep minutes, books, and records
and submit books and records for exami-
nation by the Secretary and furnish any
information and reports requested DY
the Secretary:

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the
quarter and how such funds are to be
disbursed by the Agency;

(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

(f) Employ and fix the compensation
of any person deemed to be necessary (0
its exercise of powers and performance
of duties:

(g) Establish the rate of reimbursc-
ment to the members of the Agency for
expenses in attending meetings and pov
the expenses of administering the
Agency; and

(h) Provide for the bonding of all per-
sons handling Agency funds in o
amount and with surety thercon sal!

factory to the Secretary.
§1073.117 Advertising, Research, Edu-
cation, and Promotion Program.

The Agency shall develop and submit

to the Secretary for approval all pro-

grams or projects undertaken under the

authority of this part. Such programs of

projects may provide for:
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(a) The establishment, issuance, effec-
tuation, and administration of appropri-
ate programs or projects for the adver-
tising and promotion of milk and milk
products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency finds
that such activities will benefit producers
under this part; and

(c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part,

€ 1073.118 Limitation of expenditures
by the Agency.
(a) Not more than 5 percent of the
funds received by the Agency pursuant
to §1073.121(b) (1) shall be utilized for
administrative expense of the Agency.
(b) Agency funds shall not, in any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except in recom-
mending to the Secretary amendments to
the advertising and promotion program
provisions of this part.
(¢) Agency funds may not be ex-
pended to solicit producer participation.
(d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and its products.

§1073.119 Personal liability.

No member of the Agency shall be held
personally responsible, either individu-
ally or jointly with others, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber in performance of his duties, except
for acts of willful misconduct, gross neg-
ligence, or those which are criminal in
nature.

§1073.120 Procedure for requesting
refunds.

Any producer may apply for refund
under the procedure set forth under par-
agraphs (a) through (¢) of this section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form prescribed
by the market administrator and signed
by the producer. Only that information
necessary to identify the producer and
the records relevant to the refund may be
required of such producer.

(b) Except as provided in paragraph
(c) of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or September for
milk to be marketed during the ensuing
calendar quarter beginning on the first
day of January, April, July, and October,
respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or
September, as the case may be, and prior
to the start of the next refund notifica-
tion period as specified in paragraph (b)
of this section, may, upon application
filed with the market administrator pur-
suant to paragraph (a) of this section,
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be eligible for refund on all marketings
against which an assessment is withheld
during such period and including the
remainder of the calendar quarter in-
volved. This paragraph also shall be ap-
plicable to all producers during the pe-
riod following the effective date of this
amending order to the beginning of the
first full calendar quarter for which the
opportunity exists for such producers to
request refunds pursuant to paragraph
(b of this section.

§ 1073.121 Dutics of the market admin-
istrator.

Except as specified in § 1073.116, the
market administrator, in addition to
other duties specified by this part, shall
perform all the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion program in-
cluding, but not limited to, the following:

(a) Within 20 davs after the effective
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuant to § 1073.113(c).

(b) Set aside the amounts subtracted
under $£1073.61(d) into an advertising
and promotion fund, separately ac-
counted for from which shall be
disbursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to parasraph (b) (2) and (3) of this
section, and payments to cover expenses
of the market administrator incurred in
the administration of the advertising and
promotion program (including audit),

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under.
authority of State law applicable to such
producers, but not in amounts that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any
such producer for which deductions were
made pursuant to § 1073.61(d).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1073.120, Such refund
shall be computed at the rate of 5 cents
per hundredwelght of such producer's
milk pooled for which deductions were
made pursuant to § 1073.61(d) for such
calendar quarter, less the amount of any
refund otherwise made to the producer
pursuant to paragraph (b)(2) of this
section.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising and promotion
program (§3 1073.110 through 1073.122).

(d) Make necessary audits to estab-
lish that all Agency funds are used only
for authorized purposes.

§ 1073.122 Liquidation.

In the event that the provisions of this
advertising and promotion program are
terminated, any remalning uncommitted
funds applicable thereto shall revert
to the producer-settlement fund of
§ 1073.70.
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PART 1090—MILK IN THE CHATTA-
NOOGA, TENN., MARKETING AREA

Subpart—Order Regulating Hondling
QGENERAL PROVISIONS
Seo.
1000.1 General provisions,
DEFINITIONS

Chattanooga, Tenn., marketing area.
Route disposition.

| Reserved |

[Reserved |

[Reserved |

Pool plant.

Nonpool plant,

Handler,
Producer-handler,
Approved dalry farmer,
Producer.

Producer milk.

Other source milk.
Fluid milk product.
Fluld cream product,
Pilled milk,

Cooperative sssociation,

Hawprzz Rerorrs

Reports of recelpts and utilization.
Payroll reports.
Other reports,

CrassorioaTion orF Monx

Classes of utilization.

Shrinksge.

Ciassifiontion of transfers and di-
versions.

General classification rules.

Classification of producer milk.

Market administrator’s reports and
announcementa concerning clas-
sification.

Crass Prioes

Class prices.”

Basic formula price.

Plant loeation adjustments for
handlers,

Announcement of class prices.

Equivalent price,

10802
10003
10004
1090.5
1000.6
1080.7
10008
1000.9
1000.10
1000.11
1090.12
1000.13
1090.14
109016
1090.16
109017
1090.18

108030
1080.51
1000.32

1090.40
1000.41
1000.42

1090.43
100044
100045

1090.50
1000.51
1000.52

100053
1060.64¢

Uxworm Puices

Handler's value of milk for com-
puting uniform price,

Computation of uniform price (in-
cluding weighted average price
and uniform prices for base and
excess milk).

Announcement of uniform prices
and butterfat dilferential.

1000.60
1090.61

1090.62

PAYMENTS FOR Mo

Producer-settiement fund. {

Payments to the producer-settlo-
ment fund.

Payments from the producer-set-
tiement fund.

Payments to producers and to co-
operative associations.

Butterfat differential.

Plant location adjustments for pro-
ducers and on nonpool milk.

Payments by handier operating a
partially regulated distributing
plant,

109077 Adjustment of accounts,

ADMINISTRATIVE ASSESSMENT AND
MarxxriNng Smvice DxovoTion

100085 Assessment for order administra-
ton.

1000.70
1090.71

100072
1090.73

1090.74
1090.75

1000.76

1000.86 Deduction for marketing services.
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Basz-Excess PLAN
Bec.
1000.90
1090.91
1090.02

Base milk.

Excess milk.

Computation of dally average base
for each producer.

108093 Base rules,

100094 Announcement of established bases,

AvrsOoRITY: The provisions of this Part

1000 issued undor secs. 1-18, 48 Stat. 31, as
amended; 7 US.C, 601-674.

GENERAL PROVISIONS
£ 1090.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made &
part of this order.

DEFINITIONS

§1090.2 Chattanooga, Tenn., marketing
area.

The Chattanooga, Tenn., marketing
area, hereinafter called the “marketing
area”, means all the territory within the
boundaries of the following counties:
IN TENNESSER

Monroe,
Polk.
Rhea:
Sequatchle.

Bradloy.
Hamilton.
Marion,
McMinn,
Meigs.

Ix GEORGIA

Murray.
Walker.
Whitfleld.

Catoosa.

§ 1090.3 Route disposition.

“Route disposition” means any de-
livery (including dellvery by a vendor or
a sale from & plant or plant store) of any
fiuid milk product classified as Class I
milk other than a delivery to any milk
or filled milk processing plant.

§ 10904 [Reserved]

£ 1090.5 [Reserved]
§1090.6 [Reserved]
§ 1090.7 Pool plant.

Except as provided in paragraph (d)
of this section, “pool plant” means:

(a) A distributing plant approved or
recognized by a duly constituted health
authority for the recelving or process-
ing of Grade A milk which during the
month has route disposition, except filled
milk, equal to not less than 50 percent
of its receipts of milk from other pool
plants and from approved dairy farmers
and which has route disposition within
the marketing area equal to at least 15
percent of its total Class I disposition.

(b) A supply plant which, during
the month, ships fluid milk products, ex-
cept filled milk, approved or recognized
by a duly constituted health authority
as eligible for distribution under a Grade
A label in a volume equal to not less than
50 percent of its receipts of milk from
approved dairy farmers to a plant speci-
fied in paragraph (a) of this section:
Provided, That any plant which qualifies
as a pool plant pursuant to this para-
graph in each of the months of August
through February shall be designated as
a pool plant for the following months of
March through July unless the operator
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of such plant files with the market ad-
ministrator prior to the first day of any
of the months of March-July a written
request for withdrawal,

(¢c) A plant operated by a cooperative
association if, during the month, the
sum of the milk delivered to other pool
plants by approved dairy farmers who
are members of such cooperative asso-
cigtion plus the milk which is trans-
ferred thereto from the plant operated
by the cooperative assoclation is equal
to not less than 50 percent of the total
volume of milk delivered to all plants by
approved dairy farmers who are mem-
bers of the association.

(d) The term “pool plant” shall not
apply to the following plants:

(1) A producer-handler plant; or

(2) Upon application to the market
administrator for nonpool status and a
subsequent determination by the Secre-
tary, a plant specified in paragraph (d)
(2) 1) or (il) of this section:

() Any distributing plant which
would otherwise be subject to the clas-
sification and pricing provisions of an-
other order issued pursuant to the act,
unless a greater volume of Class L-milk,
except filled milk, is disposed of from
such plant to retail or wholesale outlets
(except pool plants or nonpool plants) in
the Chattanooga, Tenn., marketing area
than in the marketing area regulated
pursuant to such order; or

(ii) Any supply plant which would
otherwise be subject to the classification
and pricing provisions of another order
issued pursuant to the act, unless such
plant qualified as a pool plant for each of
the preceding months of August through
February.

§ 1090.8 Nonpool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act.

(b) “Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant’ means & nonpool plant other than
a producer-handler plant or an other
order plant, from which there is route
disposition in consumer-type packages
or dispenser units in the marketing area
during the month.

(d) “Unregulated supply plant” means
a nonpool plant other than a producer-
handler plant or an other order plant,
from which fluld milk products are
shipped to a pool plant,

§ 1090.9 Handler.

“Handler" means:

{a) Any person in his capacity as the
operator of one or more pool plants;

(b) A cooperative association with re-
spect to milk of producers diverted for
the account of such association pursuant
to § 1090.13;

(¢) [Reserved]

(d) Any person who operates a par-
tially regulated distributing plant;

(e) A producer-handler; and

f) Any person who operates an other
order plant described in § 1080.7(d),

§ 1090.10 Producer-handler.

“Producer-handler” means an ap-
proved dairy farmer who:

(a) Operates a plant from which there
{s route disposition in the marketing
area;

(b) Receives no fluid milk products
from other dairy farmers or from sources
other than pool plants;

(¢) Uses no milk products other than
fiuld milk products for reconstitution
into fiuid milk products; and

(d) Provides proof satisfactory to the
market administrator that the care and
management of the dairy animals and
other resources necessary for his own
farm production and the operation of the
processing, packaging, and distribution
business are the personal enterprise and
risk of such person.

§1090.11 Approved dairy farmer.

“Approved dairy farmer” means any
person who produces milk in compliance
with Grade A inspection requirements
of a duly constituted health authority.

§1090.12 Producer.

(a) Except as provided in paragraph
(b) of this section, “producer” means
any approved dairy farmer whose milk
is physically received at a pool plant or
diverted pursuant to §1090.13.

(b) *“Producer’” shall not include:

(1) A producer-handler as described
in any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person as
a producer under that order and such
milk is allocated to Class IT or Class ITI
utilization pursuant to § 1090.44(a) (3
(1ii) and the corresponding step of
¢ 1090.44(b) ; and

(3) Any person with respect fo milk
produced by him which is diverted from
a pool plant to an other order plant I
the other order designates such person
as a producer under that order with re-
spect to such milk.

§ 1090.13 Producer milk.

“Producer milk" means the skim milk
and butterfat contained in milk of a
producer which is:

(a) Received at a pool plant directly
from a producer; or

{(b) Diverted from & pool plant to a
nonpool plant that is not a producer-
handler plant, subject to the following
conditions:

(1) Such milk shall be deemed to have
been received by the diverting handier
at the plant from which diverted;

(2) In any month of September
through November that less than 4 days’
production of a producer is delivered to
pool plants, the quantity of milk of the
producer diverted during the month that
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exceeds that delivered to pool plants
shall not be deemed to have been re-
ceived at a pool plant and shall not be
producer milk;

(3) A cooperative assoclation may di-
vert for its account the milk of any
member-producer: Provided, That in
any month of September through No-
vember the total quantity of milk so
diverted that exceeds 35 percent of the
milk physically recelved from member-
producers st all pool plants during the
month shall not be deemed to have been
received at a pool plant and shall not
be producer milk;

(4) The operator of a pool plant, other
than a cooperative association, may di-
vert for his account the milk ‘of any
producer other than a member of a co-
operative association: Provided, That in
any month of September through No-
vember the total quantity of milk so di-
verted that exceeds 35 percent of the
milk physically recelved at such pool
plant during the month from producers
who are not members of a cooperative
association shall not be deemed to have
been received at a pool plant and shall
not be producer milk; and

(5) The diverting handler shall des-
ignate the dalry farmers whose milk is
not producer milk pursuant te para-
graphs (b) (3) and (4) of this section.
If the handler fails to make such desig-
nation, no milk diverted by him shall be
producer milk.,

§1090.14 Other source mllk.

“Other source milk” means all skim
milk and buuertu contained in or rep-
resented by:

(a) Receipts of fluld milk products
and bulk products specified in § 1090.40
(b) (1) from any source other than pro-
ducers, pool plants, or inventory at the

of the month;

(b) Receipts in packaged form from
other plants of products specified in
§1090.40(b) (1) ;

(¢) Products (other than fluld milk
products, products specified in § 1090.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Recelpts of any milk product
(other than a fluld milk product or a
product specified in § 1090.40(b) (1)) for
which the handler fails to establish a
disposition.

§1090.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, *“fluid milk product”
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored,
cultured, modified with added nonfat
milk solids, concentrated (if in a con-
sutéxer-type package), or reconstituted;
AN

(2) Any milk product not specified in
paragraph (a)(1) of this section or

FEDERAL REGISTER, VOL. 38, NO. 175—TUESDAY, SEPTEMBER, 11,

PROPOSED RULES

in §109040(h) or (¢)(1){) through
(iv) if it contains by weight at least 80
percent water and 65 percent nonfat
milk solids and less than 9 percent
butterfat and 20 percent total solids.

{b) The term “fluild milk product”
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or
condensed skim milk (plain or sweet-
ened), formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers, any product that
contains by weight less than 6.5 percent
nonfat milk solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of
the gquantity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.

§ 1090.16 Fluid cream product.

“Fluid cream product” means cream
(other than plastic cream or frozen
cream), sour cream, or & mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9
percent or more butterfat, with or with-
out the addition of other ingredients.

§ 1090.17 Filled milk.

“Filled milk” means any combination
of nonmilk fat (or oll) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 8 percent nonmilk fat (or
oil).

§1090.18 Cooperalive association.

“Cooperative association” means any
cooperative association of producers
which the Secretary determines, after
application by the assoclation:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the
“Capper-Volstead Act”; and

(b) To have and to be exercising full
authority in the sale of milk of its
members.

HANDLER REPORTS

§ 1090.30 Reports of receipts and utili-
zation.

On or before the sixth day after the
end of each month, each handler shall
report for such month to the market ad-
ministrator, in the detail and on the
forms prescribed by the market adminis-
trator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
titlies of skim milk and butterfat con-
tained In or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the handler
from the pool plant to other plants;

(2) [Reserved)

(3) Receipts of fluld milk products and
bulk fluld cream products from other
pool plants;

(4) Receipts of other source milk;
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(5) Inventories at the beginning and
end of the month of fluld milk products
mg products specified in § 1090.40(b) (1) ;
an

(6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports required
by paragraph (a) of this section. Receipts
of milk that would have been producer
milk if the plant had been fully regulated
shall be reported in lieu of producer milk.
Such report shall show also the quantity
of any reconstituted skim milk in route
disposition in the marketing area,

(c) Each handler described in § 1090.-
9(b) shall report:

(1) The quantities of all skim milk and
butterfat contained In receipts of milk
from producers; and

(2) The utilization or disposition of all
such receipts.

(d) Each handler not specified in par-
agraphs (a) through (c) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and

milk products in such manner as the

market administrator may prescribe.

§ 1090.31 Payroll reports.

(a) On or before the 20th day after
the end of each month, each handler
described in § 10909 (a) and (b) shall
report to the market administrator his
producer payroll for such month, in the
detall prescribed by the market adminis-
trator, showing for each producer:

(1) His name and address;

(2) The total pounds of milk received
from such producer;

(3) The average butterfat content of
such milk; and

(4) The price per hundredweight, the
gross amount due, the amount and na-
ture of any deductions, and the net
amount paild.

(b) Each handler operating a partially
regulated distributing plant who elects
to make payment pursuant to §1000.76
(b) shall report for each dalry farmer
who would have been a producer if the
plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (a) of this section.

§ 1090.32 Other reports.

(a) Each handler who receives milk
from producers shall report to the mar-
ket administrator:

(1) On or before the date prior to di-
verting producer milk pursuant to
§ 1090.13 his Intention to divert such
milk, the date or dates of such diversions,
and the nonpool plant to which such milk
is to be diverted.

(2) On or before the sixth day after
the end of each of the months of March
through July, the aggregate quantity of
base milk received during the month
at each of his pool plants, and on or be-
fore the 20th day after the end of each
of the months of March through July the
pounds of base milk received during the
month from each producer.
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(b) In addition to the reports required
pursuant to paragraph (a) of this section
and §§ 1090.30 and 1090.31, each handler
shall report such other information as
the market administrator deems neces-
sary to verify or establish each handler's
obligation under the order.

CLASSIFICATION OF MILK

§ 1090.40 Classes of utilization.

Except as provided in §1090.42, all
skim milk and butterfat required to be
reported by & handler pursuant to
§ 1090.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (¢) of this
gection; and

(2) Not specifically accounted for as
Class II or Class III milk,

(b) Class II milk, Class II milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluld
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluld cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (¢) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluld cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled
milk plant) at which food products

(other than milk products and filled

milk) are processed and from which
there is no disposition of fluid milk prod-
ucts or fluld cream products other than
those received in consumer-type pack-
ages; and

(4) Used to produce:

(1) Cottage cheese, lowfat cottage
cheese, and dry curd cottage cheese;

(11) Milkshake and ice milk mixes (or
bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

({ii) Any concentrated milk product
in bulk, fluld form;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(¢) Class IIT milk. Class IIT milk shall
be all skim milk and butterfat:

(1) Used to produce:

(1) Cheese (other than cottage cheese,
lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(i) Butter;

({i1) Any milk product in dry form;

dv) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a
consumer-type package; and

(v) Any product not otherwise spec-
ified in this section;
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(2) In inventory at the end of the
month of fluid milk products in bulk
or packaged form and products spec-
ified in paragraph (b) (1) of this section
in bulk form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are disposed of by a handler
for animal feed;

(4) In fluld milk products and prod-
ucts specified in paragraph(b) (1) of this
section that are dumped by a handler if
the market administrator is notified of
such dumping In advance and is given
gme opportunity to verify such disposi-

on;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
pr(()iduct definition pursuant to § 1090.15;
an:

(6) In shrinkage assigned pursuant to
§ 1090.41(a) to the receipts specified in
§1090.41(a)(2) and in shrinkage spec-
ified in § 1090.41 (b) and (¢).

§ 1090.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1090.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of shrink-
age of skim milk and butteriat, respec~
tively, at each pool plant to the respec-
;.!vte quantities of skim milk and butter-

at:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec~
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluld milk product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to paragraph (a) of this section to
the receipts specified in paragraph (a)
(}) of this section that is not in excess
of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk. diverted by the plant
operator to another plant);

(2) [Reserved]

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of welghts determined from
its measurement at the farm and butter-
fat tests determined from farm bulk
tank samples, the applicable percentage
under this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 15 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class IT or Class III classi-

fication Is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fiuid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class III classification
1s requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk milk
transferred to other plants that is not in
excess of the respective amounts of skim
milk and butterfat to which percentages
are applied in paragraphs. (b) (1), (1),
(5), and (6) of this section; and

(c) The quantity of skim milk and
butterfat, respectively, In shrinkage of
milk from producers for which & coopera-
tive association is the handler pursuant
to §1090.9(b), but not in excess of 0.5
percent of the skim milk and butterfat,
respectively, in such milk. If the operator
of the plant to which the milk is de-
livered purchases such milk on the basis
of weights determined from its measure-
ment at the farm and butterfat tests, de-
termined from farm bulk tank samples,
the applicable percentage under this
paragraph for the cooperative associa-
tion shall be zero.

§ 1090.42 Classification of transfers and
diversions,

(a) Transfers to pool plants. Skim
milk or butterfat transferred in the form
of a fluld milk product or a bulk fluid
cream product from a pool plant to
another pool plant shall be classified as
Class I milk unless the operators of both
plants request the same classification in
another class. In either case, the classifi-
cation of such transfers shall be subject
to the following conditions:

(1) The skim milk or butterfat classi-
fled in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
pursuant to § 109044(a)(12) and the
corresponding step of § 1090.44(b) ;

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1090.44(a) (T)
or the corresponding step of § 1090.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If the transferor-handler received
during the month other source milk to
be allocated pursuant to §1090.44(a) (1)
or (12) or the corresponding steps of
§ 1090.44(b), the skim milk or butterfat
so transferred, up to the total of the skim
milk and butterfat, respectively, in such
receipts of other source milk, shall not
be classifled as Class I milk to a greater
extent than would be the case if the other
source milk had been received at the
transferee-plant,

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluld milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
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that 1s in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in
fiuid milk products and bulk fluld cream
products, respectively, that are in the
same category as described in paragraph
(b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b2(3) of this
section) ;

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class III milk to the extent
of such utilization available for such
classification pursvant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or di-
versions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, subject
to adjustment when such information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fuid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class III
milk; and

(6) If the form in which any fiuld milk
product that is transferred to an other
order plant is not cefined as a fluld milk
product under such other order, classi-
fication under this paragreph shall be
in accordance with the provisions of
§ 1090.40.

(c) Transfers to producer-handlers.
Skim milk or butterfat transferred in
the following forms from a pool plant to
& producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluld milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose, the
producer-handler’s utilization of skim
milk and butterfat in each class, in series
beginning with Class III, shall be as-
signed to the extent possible to his re-
ceipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source,

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant or
g raroducer-handler plant shall be classi-

ed:
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(1) As Class I milk, if transferred in
the form of a packaged fluld milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted In the form of & bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

() If the conditions described in
paragraphs (d) (2) (1) (@) and (b) of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plant's utilization to its receipts as set
forth in paragraph (d)(2) (i) through
(vil) of this section:

(a) The transferor-handler or di-
vertor-handler claims such classifica-
tion in his report of receipts and utiliza-
tion filed pursuant to § 1090.30 for the
month within which such transaction
occurred; and

(b) The nonpool plant operator main-
tains books, and records showing the
utilization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(1) Route disposition in the market-
ing area of each FPederal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:

(@) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(¢) Pro rata to receipts of bulk fluld
milk products at such nonpool plant
from pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluld milk prod-
ucts at such nonpool plant from other
order plants;

(lif) Any remaining Class I disposition
of packaged fluld milk products from the
nonpool plant shall be assigned to the
extent possible pro rata to any remain-
ing unassigned receipts of packaged fluid
milk products at such nonpool plant
{rom pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent
possible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata fo any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant’s receipts
from dalry farmers who the market ad-
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ministrator determines constitute reg-
ular sources of Grade A milk for such
nonpoo- plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of fluid bulk milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent pos-
sible first to any remaining Class I utili-
zation, then to Class IIT utilization, and
then to Class II utilization at such non-
pool plant;

(vil) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants,
to the extent possible first to any re-
maining Class IIT utilization, then to any
remaining Class II utilization, and then
to Class I utilization at such nonpool
plant; and

(vill) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a
plant not fully regulated under any
Federal milk order shall be classified on
the basis of the second plant's utilization
using the same assignment priorities at
the second plant that are set forth in
this subparagraph.

§ 1090.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1090.44, the
following rules shall apply:

(a) Each month the market admin-
istrator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1090.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which it is the handler pur-
suant to § 1090.9(b) the pounds of skim
milk and butterfat, respectively, in each
class In accordance with §§ 109040,
109041, and 1090.42;

(b) If any of the water contained in
the milk from which a product is made
is removed before the product is uti-
lized or disposed of by a handler, the
pounds of skim milk in such product
that are to be considered under this part
as used or disposed of by the handler
shall be an amount equivalent to the
nonfat milk solids contained in such
product plus all of the water originally
associated with such sollds; and

(¢c) The classification of producer milk
for which a cooperative association is
the handler pursuant to § 1090.9(b) shall
be determined separately from the op-
erations of any pool plant operated by
such cooperative association.

§ 1090.44 Classification
milk.

For each month the market admin-
{strator shall determine the classifica-
tion of producer milk of each handler
described in § 1090.9(a) for each of his

of producer
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pool plants separately and of each han-
dler described in § 1080.9(b) by allocat-
ing the handler's receipts of skim milk
and butterfat to his utilization as
follows:

(n) Skim milk sha't be allocated In
the following manner:

(1) Subtract from the total pounds of
skim milk iIn Class III the pounds of
skim milk in shrinkage specified in
§1090.41(b);

(2) Subtract from the total pounds of
skim milk {n Class I the pounds of skim
milk in receipts of packaged fluld milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk in each class the pounds
of skim milk in fluld milk products re-
ceilved in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vl) of this
section, as follows:

(1) From Class IIT milk, the lesser of
the pounds remaining or 2 percent of
such receipts: and

(i) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim
milk in products specified in § 1080.40
(b) (1) that were received in packaged
form from other plants, but not in ex-
cess of the pounds of skim milk remain-
ingin Class II;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products specified
in §1090.40(b) (1) that were in inven-
tory at the beginning of the month in
packaged form, but not in excess of the
pounds of skim milk remaining in Class
II. This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluld milk product or a fluid eream prod-
uct) that is used to produce, or added to,
any product specified in § 1090.40(b),
but not in excess of the pounds of skim
milk remaining in Class IT;

(7) Subtract In the order specified
below from the pounds of skim milk re-
maining in each class, in serjes beginning
with Class III, the pounds of skim milk
in each of the following:

(1) Other source milk (except that re-
ceived in the form of a fluld milk prod-
uct) and, if paragraph (a)(5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1090.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5),and (6) of this section;

(1) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;
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(i) Receipts of fluld milk products
from unidentified sources;

(iv) Receipts of fluld milk products
from & producer-handler as defined
ung;r this or any other Federal milk
order;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a)(2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified
below from the pounds of skim milk re-
maining in Class IT and Class III, in se-
quence beginning with Class III:

(1) The pounds of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted
(2) and (MW
which the handler requests a classifica-
tion other than Class I, but not in ex-
cess of the pounds of skim milk
remaining in Class IT and Class III
combined;

(i) The pounds of skim milk in re-
celpts of fluld milk products from an un-
regulated supply plant that were not
subtracted t to paragraphs (a)
(2), (D), and (8) (1) of this section
which are in excess of the pounds of

agraph (a)(8) (D) (a) through (c) of
this section. Should the pounds of skim
milk to be subtracted from Class IT and
Class IIT combined exceed the pounds of
skim milk remaining in such classes, the
unds of skim milk in Class IT and Class
shall be increased (Increasing Class
first to the extent permitted by the
total Class IIT utilization at
pool plants) by an amount
quantity to be subtracted
ds of skim milk in Class I
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the plant having the least minus loca-
tion adjustment;

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler;

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all pool plants of the handler
of producer milk, fluid milk products
from pool plants of other handlers, and
bulk fluid milk products from other order
plants that were not subtracted pursuant
to paragraph (a) (7) (vl) of this section;
and

(¢) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluid milk prod-
ucts from unregulated supply plants
that remain at this pool plant is of all
stuch receipts remaining at this alloca-

pool plants of the han-

tion step at
dier; and

(611)] Thepoundsofsklmmﬂklnrc-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
@) (M (vl) of this section, if Class
IT or Class III classification is requested
by the operator of the other order plant
and the handler, but not in excess of the

(9) Subtract from thepoundsof skim
milk remaining in each class, in series

products specified In § 1090.40(b) (1) in
inventory at the beginning of the month
that were not subtracted ant to
paragraph (a)(5) and (7)) of this
section;

(10) Add to the remaining pounds of

(a) (1) of this section;

(11) Subject to the provisions of
paragraph (a) (11 (1) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds of skim milk
remaining in Class I and in Class IT and
Class III combined at this allocation
step at an pool plants of the handler,

first from Class I and then from Class
II, the pounds of skim milk in receipts of
fluld milk products from an unregulated
supply plant that were not subtracted
pursusnt to paragraph (a) (2), (T (v),
and (8) (i) and (i) of this section
and that were not offset by transfers or
diversions of fluid milk products to the
same unregulated supply plant from
which fluld milk products to be allocated
at this step were received:

(i) Should the pounds of skim milk
to be subtracted from any class pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class,
the pounds of skim milk in such class
shall be increased by an amount equal
to such quantity to be subtracted and the
pounds of skim milk in the other classes
(beginning with the higher-priced class)
shall be decreased by a like amount. In
such case, the pounds of skim milk re-
maining in each class at this allocation
step at other pool plants of the handler
shall be adjusted to the extent possible in
the reverse direction by a like amount.
Such adjustment shall be made at the
other plants in sequence beginning with
the plant having the least minus loca-
tion adjustment;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (i) of
this section:

(1) Subject to the provisions of para-
graph (a)(12) (i) and i) of this
section, such subtraction shall be pro ratsa
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nounced for the month pursuant to
§ 1090.45(a) ; or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler;

(ii) Should the proration pursuant to
paragraph (a) (12) (1) of his section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class II and Class IIT combined exceed-
ing the pounds of skim milk remaining
in Class IT and Class ITI at all such plants,
the pounds of such excess shall be sub-
tracted from the pounds of skim milk re-
maining i{n Class I after such proration
at the pool plants at which such other
source milk was received; and

(iii) Except as provided in paragraph
(a) (12) (i) of this section, should the
computation pursuant to paragraph (a)
(12) ) or (i) of this section result in
a quantity of skim milk to be subtracted
from any class that exceeds the pounds
of skim milk remaining in such class, the
pounds of skim milk in such class shall
be increased by an amount equal to such
quantity to be subtracted and the pounds
of skim milk in the other classes (begin-
ning with the higher-priced class) shall
be decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at
other pool plants of the handler shall be
adjusted to the extent possible in the
reverse direction by a like amount. Such
adjustment shall be made at the other
plants in sequence beginning with the
plant having the least minus location
adjustment;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant according to the
classification of such products pursuant
to § 1080.42(a) ; and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class III. Any
amount so subtracted shall be known as
"overage'';

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk In paragraph (a) of this sec-
tion; and

f¢) The quantity of producer milk in
¢ach class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to § 1090.44(a) (14) and the corre-

sponding step of § 1090.44(b),
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£ 109045 Market administrator’s re-
ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to § 1090.44(a) (12)
and the corresponding step of § 1090.44
(b), estimate and publicly announce the
utilization (to the nearest whole per-
centage) in each class during the month
of skim milk and butterfat, respectively,
in producer milk of all handlers. Such
estimate shall be based upon the most
current available data and shall be final
fo such purpose.

(b) Report to the market administra~
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk prod-
ucts or bulk fiuid cream products from
an other order plant, the class to which
such receipts are allocated pursuant to
§ 1090.44 or the basis of such report, and,
thereafter, any change in such allocation
required to correct errors disclosed in the
verification of such report.

(¢) Furnish to each handler operating
& pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the re-
celving handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

(d) On or before the 12th day after
the end of each month, report to each
cooperative assoclation which so re-
quests, the percentage of producer milk
delivered by members of such associa-
tion which was used in each class by
each handler receiving such milk., For
the purpose of this report the milk so
received shall be prorated to each class
in accordance with the total utilization
of producer milk by such handler.

Crass Prices
§ 1090.50 . Class prices.

Subject to the provisions of § 1090.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $2.15.

(b) Class II price. The Class IT price
shall be the basic formula price for the
months plus 10 cents.

(¢) Class III price. The Class III price
shall be the basic formula price for the
month,

§ 1090.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.h. plants
in Minnesota snd Wisconsin, as re-
ported by the Department for the month,
adjusted to a 3.5 percent butterfat basis

25085

and rounded to the nearest cent, For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average
of the wholesale selling prices (using
the midpoint of any price range as one
price) of Grade A (92-score) bulk butter
per pound at Chicago, as reported by the
Department for the month, For the pur-
pose of computing the Class I price, the
r&s;xlsunx price chall be not less than

§1090.52 Plant
for handlers.

(a) The Class I price for producer
milk (for which a location adjustment
is applicable) at a plant that is north
of either the southern boundary of the
State of Tennessee or the northemn
boundary of the State of South Caro-
lina and more than 65 miles (by the
shortest hard-surfaced highway distance
as determined by the market adminis-
trator) from the city hall in Chatta-
nooga shall be reduced 15 cents and an
additional 1.5 cents for each 10 miles
or fraction thereof in excess of 75 miles
(by the shortest hard-surface highway
distance as determined by the market
administrator) that such plant is from
the city hall in Chattanooga.

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned to that Class I
disposition at the transferee-plant,
which is in excess of the sum of receipts
at such plant from producers and the
volume assigned as Class I to receipts
from other order plants and unregulated
supply plants, such assignment to be
made first to transferor-plants at which
no location adjustment credit is appli-
cable and then in sequence
with the plant at which the least location
adjustment would apply.

(¢c) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (a) of
this section, except that the adjusted
Class I price shall not be less than the
Class III price.

§ 1090.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the Class II and
Class III prices for the preceding month.

§ 1090.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed in
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that -
is required.

location adjustments

Uxirorm PRICES
§ 1090.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
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shall determine for each month the
value of milk of each handler with re-
spect to each of his pool plants and of
each handler described in § 1090.9(b) as
follows:

(&) Multiply the pounds of producer
milk in each class as determined pur-
suant to § 1090.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1090.44(a) (14) and the corresponding
step of §1090.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1090.74, that
are applicable at the location of the pool
plant;

(¢) Add the amount obtained from
multiplying the difference between the
Class III price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class II
price, as the case may be, for the cur-
rent month by the hundredweight of
skim milk and butterfat subtracted from
Class T and Class II pursuant to § 1090.-
44(n) (9) and the corresponding step of
§ 1090.44(b) ;

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class III price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1090.44¢a) (T (1) through (Iv)
and the corresponding step of § 1090.44
(b), excluding receipts of bulk fluld
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class T price applicable at the location of
the transferor-plant and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class
I pursuant to §10080.44(a)(7) (v) and
(vi) and the corresponding step of
§ 1090.44(b) ; and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
Iated supply plants from which an equiv-
alent volume was received by the pounds
of skim milk and butterfat subtracted
from Class I pursuant to §1090.44(a)
(11) and the corresponding step of
8§ 1090.44(b), excluding such skim milk
and butterfat in receipts of bulk fluid
milk products from an unregulated sup-
ply plant to the extent that an equiva-
lent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
order is classified and priced as Class
I milk and is not used as an offset for
any other payment obligation under any
order.

§ 1090.61 Computation of uniform price
(including weighted average price
and uniform prices for base and ex-
coess milk).

(a) For each month the market ad-
ministrator shall compute the weighted
average price and for each of the months
of August through February, the uniform
price per hundredweight of milk of 3.5
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percent butterfat content recelved from
producers as follows:

(1) Combine into one total the values
computed pursuant to §1090.60 for all
handlers who filed the reports prescribed
by § 1090.30 for the month and who made
the payments pursuant to §§ 1090.71 and
1090.73 for the preceding month;

(2) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1090.75;

(3) Add an amount equal to one-half
of the unobligated balance in the pro-
ducer-settlement fund;

(4) Divide the resulting amount by
the sum of the following for all handlers
included in these computations:

({) The total hundredweight of pro-
ducer milk included in paragraph (a) (1)
of this section; and

(i) The total hundredweight for
which & value is computed pursuant to
§ 1090.60(f); and

(5) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the “weighted average
price," and shall be the “uniform price"
per hundredweight for milk of 3.6 per-
cent butterfat received from producers in
each of the months of August through
February.

(b) For each of the months of March
through July, the market administrator
shall compute the uniform prices per
hundredweight for base milk and for ex-
cess milk, each of 3.5 percent butterfat
content, £.0.b. market, as follows:

(1) Compute the total value of excess
milk for all handlers included in the
computations pursuant to paragraph
(a) (1) of this section as follows:

(1) Multiply the hundredweight quan-
tity of such milk which does not exceed
the total quantity of producer milk as-
signed to Class ITI milk in the pool plants
of such handlers by the Class III price;

(1) Multiply the remaining hundred-
weight quantity of excess milk which
does not exceed the total quantity of
producer milk assigned to Class II milk
in the pool plants of such handlers by
the Class II price;

(iii) Multiply the remaining hundred-
weight quantity of excess milk by the
Class I price; and

(iv) Add together the resulting
amounts;

(2) Divide the total value of excess
milk obtained in paragraph (b)(1) of
this section by the total hundred-
weight of such milk and adjust to the
nearest cent, The resulting figure shall be
the uniform price for excess milk of 3.5
percent butterfat content received from
producers;

(3) From the amount resulting from
the computations pursuant to paragraph
(a) (1) through (3) of this section sub-
tract an amount computed by multiply-
ing the hundredweight of milk specified
in paragraph (a)(4) (ii) of this section
by the weighted average price;

(4) Subtract the total value of excess
milk determined by multiplying the uni-
form price obtained in paragraph (b) (2)
of this section times the hundred-
weight of excess milk from the amount

computed pursuant to paragraph (b) (3)
of this section;

(5) Divide the amount calculated pur-
suant to paragraph (b)(4) of this sec-
tion by the total hundredweight of
base milk included in these computa-
tions; and :

(6) Subtract not less than 4 cents nor
more than 5 cents from the price com-
puted pursuant to paragraph (b)(5) of
this section. The resulting figure shall
be the uniform price for base milk of
3.5 percent butterfat content f.o.b.
market,

§1090.62 Announcement of uniform
prices and butterfat differential.

The market administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of
each month the butterfat differential for
such month; and

(b) The 10th day after the end of
each month the applicable uniform
prices pursuant to §1080.61 for such
month.

PAYMENTS FOR MILK

§ 1090.70 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments
made by handlers pursuant to §§ 1090.71,
1090.76, and 1090.77, and out of which
he shall make all payments pursuant to
£51000.72 and 1090.77: Provided, That
any payments due to any handler shall
be offset by any payments due from such
handler.

§1090.71 Payments to the producer-
settlement fund.

(a) On or before the 12th day after
the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a)(1) of this
section exceeds the amount specified in
paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1080.60.

(2) The sum of:

(i) The value of the uniform prices, as
adjusted pursuant to § 1090.75, of such
handler’s receipts of producer milk; and

(ii) The value at the weighted average
price applicable at the location of the
plant from which received of other
source milk for which a value is com-
puted pursuant to § 1090.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market adminis-
trator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
at such plant. If there is such route dis-
position from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be prorated
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to each order according to ~uch route dis-
position in each marketing area; and

(2) Compute the value of the recon-
stituted skim milk assigned In paragraph
(b) (1) of this section to route disposi-
tion in this marketing area by multiply-
ing the quantity of such skim milk
by the difference between the Class I
price under this part that is applicable
at the location of the other order plant
(but not to be less than the Class III
price) and the Class III price.

§1090.72 Payments from the producer-
settlement fund.

On or before the 13th day after the
end of each month the market admin-
istrator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to §1090.71(a) (2)
exceeds the amount computed pursuant
to § 1090.71(a) (1). If at such time the
balance in the producer-settlement fund
is insufficient to make all payments pur-
suant to this section, the market adminis-
trator shall reduce uniformly such pay-
ments and shall complete such payments
as soon as the appropriate funds are
available.

£ 1090.73 Payments to producers and to

cooperalive associations,

(a) Except as provided in paragraph
(b) of this section, each handler shall
make payment to each producer from
whom milk is received during the month
as follows:

(1) On or before the last day of each
month to each producer who did not dis-
continue shipping milk to such handler
before the 25th day of the month, an
amount equal to not less than the Class
III price for the preceding month multi-
plied by the hundredweight of milk re-
ceived from such producer during the
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph;

(2) On or before the 15th day of the
following month, an amount equal to
not less than the appropriate uniform
price(s), as adjusted pursuant to
§% 1090.74 and 1090.75, multiplied by the
hundredweight of milk or base milk and
excess milk received from such producer
during the month, subject to the follow-
ing adjustments:

(1) Less payments made to such pro-
ducer pursuant to paragraph (a)(1) of
this section;

(if) Less deductions for marketing
services made pursuant to § 1090.86;

(i) Plus or minus adjustments for
errors made in previous payments made
to such producers; and

(iv) Less proper deductions authorized
in writing by such producer: Provided,
That if by such date such handler has
not received full payment from the mar-
ket administrator pursuant to § 1090.72
for such month, he may reduce pro rata
his payments to producers by not more
than the amount of such underpayment.
Payments to producers shall be com-
pleted thereafter not later than the date
for making payments pursuant to this
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paragraph next following after the re-
ceipt of the balance due from the market
administrator

(b) In the case of a cooperative asso-
clation which the market administrator
determines is authorized by its members
to collect payment for their milk and
which has so requested any handler in
writing, such handler shall on or before
the 2d day prior to the date on which pay-
ments are due-individual producers pay
the cooperative association for milk re-
ceived during the month from the pro-
ducer members of such association as
determined by the market administrator
an amount equal to not less than the
amount due such producer members as
determined pursuant to paragraph (a) of
this section; and

(c) Each handler who receives milk
during the month from producers for
which payment s to be made to a coop-
erative assoclation pursuant to para-
graph (b) of this section shall report to
such cooperative association.or to the
market administrator for transmittal to
such cooperative association for each
such producer as follows:

(1) On or before the 25th day of the
month, the total pounds of milk received
:l;‘l:mz the first 15 days of such month;

(2) On or before the 7th day of the
following month (1) the pounds of milk
received each day and the total for the
month, together with the butterfat con-
tent of such milk, (ii) for the months of
March through July the total pounds of
base milk received, (lii) the amount or
rate and nature of any deductions to e
made from payments, and (iv) the
amount and nature of payments due pur-
suant to § 1090.77.

§ 1090.74 Butterfat diff erential.

For milk containing more or less than
3.5 percent butterfat, the uniform prices
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a but-
terfat differential, rounded to the nearest
one-tenth cent, which shall be 0.115 times
the simple average of the wholesale sell-
ing prices (using the midpoint of any
price range as one price) of Grade A (92-
score) bulk butter per pound at Chicago,
as retgorted by the Department for the
month,

§ 1090.75 Plant location adjustments
for producers and on nonpool milk.

(a) The applicable uniform prices
computed pursuant to §1090.61 to be
paid for producer milk received at a pool
plant shall be reduced according to the
location of the pool plant where such
milk was received each at the rates set
forth in § 1090.52(a) ; and

(b) The weighted average price appli-
cable to other source milk shall be sd-
Justed at the rates set forth In § 1090.52
(a) applicable at the location of the non-
pool plant from which the milk was re-
ceived, except that the welghted average
price shall not be less than the Class ITT
price.
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1090.76 Payments by handler operat-
' ing a partially regulated distributing
L.

Each handler who operates & partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to
(a) of this section. If the handler sub-
mits pursuant to §§1080.30(b) and
1090.31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to parn-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route dis-
position in the marketing area from the
partially regulated distributing plant;

(2) Subtract the pounds of fluid milk
products recefved at the partially regu-
lated distributing plant:

(1) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(il) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the weighted average price, both
ax;ieca to be applicable at the location of

partially regulated distributing plant
(but not to be less than the Class III
price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified In paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class IIT price) and the Class III
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1090.60 for the partially regulated dis-
tributing plant if the plant had been &
pool plant, subject to the following mod-
ifications:

(1) Fluld milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class In
which such products were classified at
the fully regulated plant;

(i) Fluld milk products and bulk
fluid cream products transferred from

1973




25088

the partially regulated distributing plant
to a pool plant or an other order plant
shall be classified at the partially regu-
lated distributing plant in the class to
which allocated at the fully regulated
plant. Such transfers shall be allocated
to the extent possible to those receipts
at the partially regulated distributing
plant from pool plants and other order
plants that are classified in the corre-
sponding class pursuant to paragraph
(b) (1) (1) of this section. Any such trans-
fers remaining after the above alloca-
tion which are classified In Class I and
for which a value is computed for the
handler operating the partially regulated
distributing plant pursuant to § 1090.60
shall be priced at the uniform price (or
at the weighted average price if such is
provided) of the respective order regu-
lating the handling of milk at the trans-
feree plant, with such uniform price ad-
justed to the location of the nonpool
plant (but not to be less than the lowest
class price of the respective order), ex-
cept that transfers of reconstituted skim
milk in filled milk shall be priced at the
lovgest class price of the respective order;
an

(i) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to §1090.60 for such handler shall in-
clude, in lieu of the value of other source
milk specified in § 1090.60(f) less the
value of such other source milk specified
in §1090.71(a) (2) (i), a value of milk
determined pursuant to §1090.60 for
each nonpool plant that is not an other
order plant which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
the partially regulated distributing plant
during the month equivalent to the re-
quirements of § 1090.7(b) subject to the
following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1090.30
(b) and 1080.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool sup=-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and

(¢) The value of milk determined pur-
suant to § 1090.60 for such nonpool sup-
ply plant shall be determined in the
same manner prescribed for computing
the obligation of such regu-
lated distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b)(1) of this
section, subtract:

(1) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1090.74, for milk recefved
at the plant during the month that
would have been producer milk if the
plant had been fully regulated;

(ii) If paragraph (b) (1) dil) of this
section applies, the gross payments by
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the operator of such nonpool supply
plant, adjusted to a 3.5 percent butter-
fat basis by the butterfat differential
specified In § 1000.74, for milk received
at the plant during the month that
would have been producer milk if the
plant had been fully regulated; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also & partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (iil) of this section applies.

§ 1090.77 Adjustment of accounts.

Whenever verification by the market
administrator of payments by any han-
dler discloses errors made in payments
to the producer-settlement fund pur-
suant to § 1090.71, the market adminis-
trator shall promptly bill such handler
for any unpaid amount and such han-
dler shall, within 15 days, make pay-
ment to the market administrator of the
amount so billed. Whenever verification
discloses that payment is due from the
market administrator to any handler,
pursuant to § 1090.72, the market ad-
ministrator shall, within 15 days, make
such payment to such handler. When-
ever verification by the market admin-
{strator of the payment by a handler to
any producer or cooperative association
for milk received by such handler dis-
closes payment of less than is required
by § 1090.73, the handler shall pay such
balance due such producer or coopera-
tive association not later than the time
of making payment to producers or co-
operative associations next following
such disclosure.

ADMINISTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

§ 1090.85 Assessment for order admin-
istration.

As his pro rata share of the expense of
administration of the order, each handler
shall pay to the market administrator
on or before the 15th day after the end
of the month 4 cents per hundredweight
or such lesser amount as the Secretary
may prescribe, with respect to skim milk
and butterfat contained in:

(a) Producer milk;

(b) Other source milk allocated to
Class I pursuant to § 10900.44(a) (7) and
(11) and the corresponding steps of
§ 1000.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1090.60 (d) and (f);
and

(¢) Route disposition In the marketing
area from a partially regulated distribut-
ing plant that exceeds the skim milk
and butterfat subtracted pursuant to
$ 1090.76(a) (2).

§ 1090.86 Deduction for marketing serv-
jces,

(a) Except as set forth in paragraph
(b) of this section, each handler, in mak-
ing payments to producers for milk
(other than milk of his own production)
pursuant to §1080.73, shall deduct 6
cents per hundredwelght, or such amount

not exceeding 6 cents per hundredweight,
as may be prescribed by the Secretary,
and shall pay such deductions to the
market administrator on or before the
15th day after the end of the month.
Such money shall be used by the market
administrator to provide market infor-
mation and to check the accuracy of the
testing and weighing of their milk for
producers who are not receiving such
service from a cooperative association.

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set
forth in paragraph (a) of this section,
each handler shall (in Heu of the deduc-
tion specified in paragraph (a) of this
section), make such deductions from the
payments to be made to such producers
as may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers, and on or before the 13th
day after the end of each month, pay
such deductions to the cooperative as-
sociation of which such producers are
members, furnishing a statement show-
ing the amount of any such deductions
and the amount of milk for which such
deduction was computed for each
producer.

Base-Excess PrLax
§ 1090.90 Base milk.

“Base milk"” means milk received at
pool plants from & producer during any
of the months of March through July
which is not in excess of such producer’s
daily average base computed pursuant
to §1090.92, multiplied by the number
of days in such month,

§ 1090.91 Excess milk,

“Excess milk" means milk received at
pool plants from a producer during any
of the months of March through July
which is in excess of the base milk of
such producer for such month, and shall
include all milk received during such
months from a producer for whom no
daily average base can be computed
pursuant to § 1090.92.

§ 1090.92 Computation of daily average
base for each producer.

Subject to the rules set forth in § 1090.-
93, the daily average base for each pro-
ducer shall be an amount calculated by
dividing the total pounds of milk received
from such producer at all pool plants
during the months of September through
January immediately preceding, by the
number of days from the first day of de-
livery by such producer during such
months to the last day of January, in-
clusive, or by 120, whichever is more:
Provided, That any producer who, dur-
ing the preceding months of September
through January, delivered his milk to
& nonpool plant which became a pool
plant after the beginning of such period
ghall be assigned a base in the same man-
ner as if he had been a producer during
such period, calculated from his deliv-
eries during such Sepftember-January
period to such plant.
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§ 1090.93 Base rules.

The following rules shall apply in con-
nection with the establishment and as-
signment of bases:

(a) Subject to the provisions of par-
agraph (b) of this section, the market
administrator shall assign a base cal-
culated pursuant to § 109092 to each
person for whose account producer milk
was delfvered to pool plants during the
months of September through January;

(b) A base which is assigned pursuant
to the proviso of § 1060.92 shall be non-
transferable. An entire base which is
otherwise assigned shall be transferred
from & person holding such base to any
other person effective as of the end of
any month during which an application
for such transfer is received by the mar-
ket administrator, such application to be
on forms approved by the market admin-
istrator and signed by the baseholder, or
his heirs, and by the person to whom
such base 18 to transferred: Provided,
That If a base is held jointly, the entire
base shall be transferable only upon the
receipt of such application signed by all
joint holders or their heirs, and by the
person to whom such base is to be trans-
ferred; and z

(¢) A base which has been established
by two or more persons operating a dairy
farm as a partnership may be divided
between the partners on any basis agreed
to in writing by the partners provided
written notification of the agreed divi-
slon of base signed by each partner is
received by the market administrator
prior to the first day of the month on
which such division is to be effective.

£ 1090.94 Announcement of established
bases.

On or before March 1 of each year, the
market administrator shall notify each
producer, and the handler recelving milk
from such producer, of the daily average
base established by such producer, and

shall notify a cooperative association of
which such producer is a member of such
daily average base if the cooperative as-
sociation so requests.

PART 1094—MILK IN NEW ORLEANS
MARKETING AREA

Subpart—Order Regulating Handling
Gexexal Provisions

109'4.1 General provisions,
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108486 Deduction for marketing services.

Avrsoarry: The provisions of this Part
1004 issued under secs. 1-19, 48 Stat. 31, as
amended; 7 US.C. 801-674.

.GENERAL PROVISIONS
§ 1094.1 General provisions.
The terms, definitions, and provisions,
in Part 1000 of this chapter are hereby

incorporated by reference and made a
part of this order,

DeriNiTIONS
§ 1094.2 New Orleans marketing area.

New Orleans marketing area, herein-
after referred to as the marketing area,
means all territory, including incorpo-
rated municipalities, within Jefferson,
Lafourche, Orleans, Plaquemines, St.
Bernard, St. Charles, and Terrebonne
Parishes, all in the State of Louislana.

§ 1094.3 Route disposition.

“Route disposition” means any deliv-
ery of a fluid milk product classified as
Class I milk from a milk processing plant
to wholesale or retall outlets (includ-
ing any delivery by & vendor and from a
plant store or through a vending ma-
chine) other than a delivery to any milk
or filled milk receiving and/or processing
plant.

for
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§ 1094.4 [Reserved]
§ 10945 Distributing plant.

Distributing plant means any plant at
which fluld milk products, eligible for
distribution in the marketing area under
a Grade A label, are processed and pack-
aged and from which there Is route dis-
position of fluid milk products in the
marketing area.

§ 1094.6 Suapply plant.

Supply plant means any plant at
which milk eligible for distribution in

fhe marketing area upder a Grade A

label is received from dairy farmers and
from which fluid milk products are
moved to a distributing plant.

§ 1094.7 Pool plant.

Except as provided in paragraph (d)
of this section, “pool plant” means:

() A distributing plant from which
during the month:

(1) Route disposition in the market-
Ing area of fluld milk products, except
filled milk, is at least the lesser of a
dally average of 1,500 pounds or 20 per-
cent of receipts from dairy farmers, han-
dlers described in § 1094.9(¢), and sup-
ply plants; and

(2) Total route disposition of fluid
milk products, except filled milk, is 50
percent or more of receipts from dairy
farmers, handlers described In § 10949
(¢c), and supply plants.

(b) A supply plant from which not
less than 45 percent of the Grade A milk
recelved from dairy farmers at such
piant during the month is shipped to
and received at plants qualifying for
the month pursuant to paragraph (a) of
this section. Any supply plant meeting
such shipping standard for each of the
months of August through November
shall continue to be a pool plant the fol-
lowing months of December through
July unless the operator notifies the
market administrator in writing before
the first day of any such month of his
intent to withdraw such plant as a plant
qualified under this paragraph, in which
case such plant thereafter shall be a
nonpool plant except in any month it
meets the above 45 percent shipping
standard.

(¢) For the purpose of meeting the
minimum 45 percent shipping standard
of paragraph (b) of this section by a
supply plant operated by a cooperative
assoclation, all member-dairy farmer
milk delivered directly from farms pur-
suant to §10949(c), to distributing
plant(s) qualified under paragraph (a)
of this section will be considered to have
been first received at that supply plant
of the cooperative located nearest New
Orleans, La., and then shipped therefrom
to such distributing plant(s), The coop-
erative association may withdraw such
supply plant from qualification under
this section:

(1) If the cooperative notifies the
market administrator in writing prior to
or during the month of its intention not
to qualify the plant under this section
during that month; and

(2) The milk actually shipped during
the month from such plant to plant(s)
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qualified under paragraph (a) of this
section is less than 45 percent of the
Grade A milk actually received from
dairy farmers at such supply plant dur-

(2) Any
would be subject to the classification and
pricing provisions of another order is-
sued pursuant to the act unless there is
greater route disposition, except filled
milk, during the month in the New O3-
leans marketing area than in the market-
ing area defined in such other order; and

(3) Any supply plant which would be
subject to the classification and pricing
provisions of another order issued pur-
suant to the Act unless such plant quali-
filed as a pool plant pursuant to para-
graph (b) of this section.

§1094.8 Nonpool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which there
iz route disposition in consumer-type
packages or dispenser units in the mar-
keting area during the month.

(d) “Unregulated supply plant"” means
a nonpool plant from which fluid milk
products are moved to a pool plant dur-
ing the month, but which is neither an
other order plant nor a producer-han-
dler plant.

§1094.9 Handler.

“Handler” means:

(a) Any person in his capacity as the
operator of & pool plant(s) ;

(b) A cooperative association with re-
spect to milk of producers diverted for
the account of such association in ac-
cordance with § 1094.13: .

(c) Any cooperative association with
respect to the milk of producers which
it causes to be delivered directly from
the farm to the pool plant of another
person in a tank truck owned and op-
erated by, under contract to, or under
the control of such association (unless
the association and the person operating
the pool plant both notify the market
administrator, in writing, prior to the
time of delivery that the pool plant op-
erator is to be held responsible to the
pool for such milk). For purposes of
pricing, such milk shall be deemed to
have been received by the association
from producers at the location of the
pool plant at which such milk is phys-
ically received; ;

(d) Any person who operates a par-
tially regulated distributing plant;
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(e) A producer-handler; and
(f) Any person who operates an other
order plant described in § 1094.7(d).

§1094.10 Producer-handler.

“Producer-handler” means a dairy
farmer who operates a distributing plant
at which no fluid milk or fluid milk prod-
ucts are received during the month ex-
cept his own production or transfers from
a pool plant(s) and which has no receipts
of milk products other than fluid milk
products disposed of as Class I milk.

§1094.11 [Rescrved]
§ 1094.12 Producer.

(a) Except as provided in paragraph
(b) of this section, “producer” means any
person who produces milk in compliance
with Grade A inspection requirements of
a duly constituted health authority,
which is received at a pool plant or by
a handler described In § 1094.9(c) or is
diverted pursuant to § 1094.13(d).

(b) “Producer” shall not include:

(1) A producer-handler as defined in
any order (ncluding this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person
as & producer under that order and such
milk is allocated to Class II or Class III
utilization pursuant to § 1094.44(a)(8)
(ii1) and the corresponding step of
§ 1094.44(b) ; and

(8) Any person with respect to milk
produced by him which is diverted from a
pool plant to an other order plant if the
other order designates such person as a
producer under that order with respect to
such milk.

§ 1094.13 Producer milk.

“Producer milk” means the skim milk
and butterfat contained in Grade A milk
of a producer which is:

(a) Recelved at a pool plant directly
from a producer;

(b) Recelved at a pool plant from a
handler described in § 1094.9(c);

(c) Diverted from a pool plant to the
pool plant of another handler. Milk so
diverted shall be deemed to have been
received at the location of the plant
to which diverted; and 7

(d) Diverted by the operator of a pool
plant or & cooperative assoclation to a
nonpool plant that is not a producer-
handler plant, subject to the following
conditions:

(1) During December through July
such diversions may be made without
Himit;

(2) During August through November
such diversions shall be limited to the
amounts specified in paragraph (d)(2)
), (i, and (i) of this section:

(1) A cooperative associntion may di-
vert the milk of any eligible member-
dairy farmer without limit during the
month if the total volume of milk so
diverted does not exceed 35 percent of
the cooperative’s total member producer
milk during that month;

(i) The operator of a pool plant may
divert from such plant the milk of any
eligible nonmember dairy farmer with-

out limit during the month if the total
volume of milk so diverted does not ex-

ducer milk during that month; and

(iil) If the 35 percent limitation de-
scribed in paragraph (d) (2) ) and (i)
of this section is exceeded, the diver-
sion of any eligible dairy farmer's milk
shall be limited to 15 days' production
during any such month. If this 15-day
limitation is exceeded for any such dairy
farmer, he shall be eligible for pooling
only with respect to that milk physically
received at pool plants during the month;

(3) Diverted milk shall be deemed
to have been recelved at the location of
the plant to which diverted.

£ 109414  Other source milk.

“Other source milk” means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluld milk products
and bulk products specified in § 109440
(b) (1) from any source other than pro-
ducers, handlers described in § 1094.9(c),
pool plants, or inventory at the beginning
of the month;

(b) Receipts in packaged form from
other plants of products specified in
§1094.40(b) (1) ;

(c) Products (other than fluid milk
products, products specified in § 1094.40
(b) (1), and products produced at the
plant during the some month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than & fluid milk product or a
product specified in § 1004.40(b) (1)) for
which the handler falls to establish a
disposition,

§1094.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, “fluld milk product”
means any of the following products in
fiuid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
sghake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (If in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a)(1) of this section or in
§100440 (b) or (¢) (1)) throush
(iv) If it contains by weight at least 80
percent water and 6.5 percentsnonfat
milk solids and less than 9 percent but-
terfat and 20 percent total solids.

(b) The term “fluld milk product”
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened’,
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5-percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of the

B
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quantity of skim milk in an equal volume
of an unmodified product of the same
nature and butterfat content,

§ 1094.16 Fluid cream product.

“Fluld cream product” means cream
(other than plastic cream or frozen
cream), sour cream, or & mixture (in-
cluding & cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or withou
the addition of other ingredients.

§1094.17 Filled milk.

“Filled milk” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
t(.a.lmnlm than 6 percent nonmilk fat

or oil).

§1094.18 Cooperative association.

Cooperative association means any co-
operative association of producers which
the Secretary determines:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18, 1932, as amended, known as the
“Capper-Volstead Act”; and

(b) To have and to be exercising full
authority in the sale of milk of its
members.

HaNDLER REPORTS

§ 1094.30 Reports of receipts and utili-
zation.

On or before the 5th day after the end
of each month, each handler shall re-
port for such month to the market ad-
ministrator, in the detail and on the
forms prescribed by the market adminis-
trator, as follows:

(a) Each handier, with respect to
each of his pool plants, shall report the
quantities of skim milk and butterfat
contained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) Receipts of milk from handlers de-
scribed in § 1084.9(c) ;

(3) Receipts of fluid milk products and
bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;

(5) Inventories at the beginning and
end of the month of fluid milk products
and products specified in § 1094.40(b)
(1) ; and

(6) The utilization or disposition of
all milk, filled milk, and milk products
required to be reported pursuant to this
paragraph,

(b) Each handler operating a par-
tially regulated distributing plant shall
report with respect to such plant in the
same manner as prescribed for reporis
required by paragraph (a) of this sec-
tion. Receipts of milk that would have
been producer milk if the plant had been
fully regulated shall be reported in lieu
of producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition in the
marketing area.
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(¢) Each handler described in § 1094.9
(b) and (c) shall report:

(1) The quantities of &1l skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of
all such receipts.

(d) Each handler not specified in par-
agraphs (a) through (¢) of this section
ghall report with respect to his receipts
and utilization of milk, filled milk, and
milk products’ in such manner as the
market administrator may prescribe.

§ 1094.31 Payroll reports.

(a) On or before the 20th day after
the end of each month, each handler de~
scribed In § 10049 (n), (b), and (o),
shall report to the market administrator
his producer payroll Tor such month, in
the detail prescribed by the market ad-
ministrator, showing for each producer:

(1) His name and address;

(2) The total pounds of milk received
from such producer;

(3) The average butterfat content of
such milk; and

(4) The price per hundredweight, the
gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handler operating & partially
regulated distributing plant who elects
to make payment pursuant to § 1094.76
(b) shall report for each dairy farmer
who would have been a producer if the
plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (@) of this
section.

§ 1094.32 Other reports.

(a) Each handler who operates an
other order plant with route disposition
in the marketing area shall report such
disposition to the market administrator
on or before the seventh day after the
end of each month.

(b) In addition to the reports required
pursuant to paragraph (a) of this sec-
tion and §%1094.30 and 1084.31, each
handler shall report such other informa-
tion as the market administrator deems
necessary to verify or establish such
handler's obligation under the order.

CLASSIFICATION OF MIiLx

§ 1094.40 Classes of utilization.

Except as provided in §1094.42, all
skim milk and butterfat required to be
reported by a handler pursuant to § 1094,
30 shall be classified as follows:

{a) Class I milk, Class T milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and {(¢) of this
section; and

(2) Not specifically accounted for as
Class II or Class IIT milk.

(b) Class II milk. Class II milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
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except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

"~ (3) In bulk fluid milk products and
bulk fluld cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are

and from which there is no dis-
position of fluld milk products or fluid
cream products other than those received
in consumer-type packages; and

(4) Used to produce:

(1) Cottage cheese, lowfat cottage
cheese, dry curd cottage cheese, and Cre-
ole cheese;

(1i) Milkshake and ice milk mixes (or
bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(i11) Any concentrated milk product in
bulk, fluid form;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(¢) Class III milk, Class III milk shall
be all skim milk and butterfat:

(1) Used to produce:

(1) Cheese (other than cottage cheese,
lowfat cottage cheese, dry curd cottage
cheese, and Creole cheese) ;

(ii) Butter;

(i) Any milk product in dry form;

(iv) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(v) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified in
paragraph (b) (1) of this section in bulk
form;

(3) In fluld milk products and prod-
ucts specified in paragraph (b)(1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are dumped by a han-
dler if the market administrator Is noti-
fled of such dumping in advance and is
given the opportunity to verify such
disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk In such product
that was Included within the fiuid milk
pﬂ:’duct definition pursuant to § 1094.15;
an

(6) In shrinkage assigned pursuant to
§10804.41(a) to the receipts specified in
§1094.41(n) (2) and in shrinksge speci-
fied in § 1094.41 (b) and (¢),

§ 1094.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1004.30, the mar-
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ket administrator shall determine the
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of
this section which was recelved in the
form of & bulk fluid milk product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1) of
this section that Is not in excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant) ;

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handler described in
£ 1084.9(¢) and in milk diverted to such
plant from another pool plant, except
that, In either case, if the operator of
the plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this sub-
paragraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, In producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such
milk on the basis of weights determined
from its measurement at the farm and
butterfat tests determined from farm
bulk tank samples, the applicable per-
centage under this subparagraph shall be
Zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class III clas-
sification is requested by the operators of
both plants; €

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class III classification
is requested by the handier; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk milk
transferred to other plants that is not
in excess of the respective amounts of
skim milk and butterfat to which per-
centages are applied in paragraph (b)
a(.:l:l' (2), (4), (5), and (6) of this section;

(¢) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a coopera~-
tive association is the handler pursuant
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to § 10949 (b) or (¢), but not in excess
of 0.5 percent of the skim milk and but-
terfat, respectively, in such milk. If the
operator of the plant to which the milk
is delivered purchases such milk on the
basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative asso-
ciation shall be zero.

§ 1094.42 Classification of transfers and

diversions.

(a) Transfers and diversions to pool
plants. Skim milk or butterfat trans-
ferred or diverted in the form of a fluid
milk product or a bulk fluid cream prod-
uct from a pool plant to another pool
plant or by =& handler described in
§10949(c) to another handler's pool
plant shall be classified as Class I milk
unless both handlers request the same
classification in another class. In either
case, the classification of such transfers
or diversions shall be subject to the fol-
lowing conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant or divertee-plant after
the computations pursuant to § 109444
(a) (12) and the corresponding step of
§1094.44(b);

(2) If the transferor-plant or divertor-
plant received during the month other
source milk to be allocated pursu-
ant to § 1094.44(a) (7) or the correspond-
ing step of § 1094.44(b), the skim milk
or butterfat so transferred or diverted
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk;

(3) If the transferor-handler or di-
vertor-handler received during the
month other source milk to be allocated
pursuant to § 1094.44(a) (11) or (12) or
the corresponding steps of § 1094.44(b),
the skim milk or butterfat so transferred
or diverted, up to the total of the skim
milk and butterfat, respectively, in such
receipts of other source milk, shall not
be classified as Class I milk to a greater
extent than would be the case if the other
source milk had been received at the
transferee-plant or divertee-plant; and

(4) Unless a different utilization is
claimed by both handlers, skim milk or
butterfat transferred to the pool plant
of another handler by a cooperative as-
sociation in its capacity as the operator
of a pool plant or as & handler described
in § 1094.9(¢c) shall be classified pro rata
to the respective quantities of skim milk
and butterfat remaining in each class at
the pool plant of the transferee-handler
after the computations pursuant to
§ 1094.44(a) (13) (1) and the correspond-
ing step of § 1094.44(b).

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fiuid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is In excess of any recelpts at the

pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in paragraph
(b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
{;:nth in paragraph (b)(3) of this sec-

>%

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with thelr respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class III milk to the extent
of such utilization avallable for such
classification pursuant to the allocation
provisions of the other order:

(4) If information conceming the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, subject
to adjustment when such information s
available;

(5) For purposes of this paragraph, If
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class III
milk; and

(6) If the form in which any fluid milk
product that is transferred to an other
order plant is not defined as a fluid milk
product under such other order, classifi-
cation under this paragraph shall be
in accordance with the provisions of
§ 1094.40,

(¢) Transfers to producer-handiers.
Skim milk or butterfat transferred in
the following forms from a pool plant
to a producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utllization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluld cream product. For this purpose,
the producer-handler’s utilization of
skim milk and butterfat in each class,
in series beginning with Class III, shall
be assigned to the extent possible to his
receipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source,

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfal
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant
or a producer-handler plant shall be
classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

FEDERAL REGISTER, VOL. 38, NO. 175—TUESDAY, SEPTEMBER, 11, 1973




(2) As Class I milk, if transferred or
diverted in the form of & bulk fluid milk
product or a bulk fluld cream product,
unless the following conditions apply:

(1) If the conditions described in
paragraph (d) (2) () (@) and (b) of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plant's utilization to its receipts as set
forth in paragraph (d)(2) i) through
(ix) of this section:

(a) The transferor-handler or divertor-
handler claims such classification in his
report of receipts and utilization filed
purspant to § 109430 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butter-
fat recelved at such plant which are
made available for verification purposes
if requested by the market administrator;

(i) Route disposition in the marketing
area of each Federal milk order from the
nonpool plant and transfers of packaged
filuld milk products from such nonpool
plant to plants fully regulated there-
under shall be assigned to the extent
possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining un-
assigned receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(¢) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

(d) Pro rata to any remaining un-
assigned receipts of bulk fluld milk prod-
ucts at such nonpoo! plant from other
order plants;

(iii) Any remaining Class I disposition
of packaged fluid milk products from the
nonpool plant shall be assigned to the
extent possible pro rata to any remain-
ing unassigned receipts of packaged fluid
milk products at such nonpool plant from
pool plants and other order plants;

(iv) Except as provided in paragraph
(d)(2) (ix) of this section, transfers of
bulk fluid milk products from the non-
pool plant to a plant fully regulated un-
der any Federal milk order, to the extent
that such transfers to the regulated plant
exceed receipts of fluld milk products
from such plant and are allocated to
Class I at the transferee-plant, shall be
assigned to the extent possible in the
following sequence:

(@) Pro rata to receipts of fluld milk
products at such nonpool plant from
pool plants; and

(b) Pro rata to any remaining un-
assigned receipts of fluid milk products
at such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant’s receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such non-
pool plant; and
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(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluld milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent possible
first to any remaining Class I utiliza-
tion, then to Class IIT utilization, and
then to Class II utilization at such non-
pool plant;

(vil) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any remain-
ing Class III utilization, then to any re-
maining Class II utilization, and then to
Class I utilization at such nonpool plant;

(vili) In determining the nonpool
plant’s utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluld cream products trans-

.ferred from such nonpool plant to a plant

not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant’s utilization using
the same assignment priorities at the
second plant that are set forth in this
subparagraph; and

(ix) Transfers of bulk fluld milk prod-
ucts from a nonpool plant to a pool plant
that are not in excess of bulk receipts
during the month at such nonpool plant
from pool plants shall be classified pur-
suant to paragraph (a) of this section
as if moved directly from the first pool
plant to the second pool plant with Class
II or Class IIT utilization indicated. If
the classification limitations provided in
paragraph (a) of this section result in
any skim milk or butterfat classified as
Class I from pool plants of two or more
handlers, such classification shall be
shared pro rata between such handlers
uniess at or before the time of reporting,
signed statements by operators of such
plants indicate agreement on a different
sharing of such Class I classification.

§ 109443  General classification rules,

In determining the classification of
producer milk pursuant to § 1094.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1094.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which it Is the handler pur-
suant to § 10949 (b) or (¢) the pounds
of skim milk and butterfat, respectively,
in each e¢lass in accordance with
§5 1094.40, 1094.41, and 1094.42;

(b) If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
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of the water originally associated with
such solids; and

(¢) The classification of producer milk
for which a cooperative association is
the handler pursuant to § 10849 (b) or
(¢) shall be determined separately from
the operations of any pool plant op-
erated by such cooperative association.

§ 1094.44 Classifieation of producor
milk.

For each month the market admin-
istrator shall determine the classification
of producer milk of each handler de-
scribed in § 1094.9(a) for each of his pool
plants separately and of each handler
described in § 10949 (b) and (¢) by al-
Jocating the handler’s receipts of skim
milk and butterfat to his utilization as
follows:

(n) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of
skim milk in shrinkage specified in
§1004.41(b);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of packaged fluld milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk dispesed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived In packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(1) From Class IIT milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim milk
in products specified in § 1094.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class II;

(5)" Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products specified
in § 1084.40(b) (1) that were in inventory
at the beginning of the month in pack-
aged form, but not in excess of the
pounds of skim milk remaining in Class
II. This subparagraph shall apply only if
the pool plant was subject to the provi-
sions of this subparagraph or comparable
provisions of another Federal milk order
in the immediately preceding month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluld cream prod-
uct) that is used to produce, or added to,
any product specified in § 1094.40(b), but
not In excess of the pounds of skim milk
remaining in Class II;
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(7) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series beginning
with Class III, the pounds of skim milk
in each of the following:

(1) Other source milk (except that re-
ceived in the form of a fluld milk prod-
uct) and, if paragraph (a)(5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1094.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(1) Receipts of fluld milk products
from unidentified sources;

(iv) Receipts of fluld milk products
from a producer-handler as defined un-
der this or any other Federal milk order;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a)(2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified be-
Jow from the pounds of skim milk re-
maining in Class II and Class III, in
sequence beginning with Class ITI:

(1) The pounds of skim milk in re-
celpts of fluid milk products from an un-
regulated supply plant that were not sub-
tracted pursuant to paragraphs (@) (2)
and (7) (v) of this section for which the
handler requests a classification other
than Class I, but not in excess of the
pounds of skim milk remaining in Class
II and Class IIT combined;

(i) The pounds of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (T (v), and (8) () of this section
which are In excess of the pounds of
skim milk determined t to para~-
graph (a) (8) () (a) through (¢) of this
section. Should the pounds of skim milk
to be subtracted from Class IT and Class
11T combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class II and
Class III shall be increased (increasing
Class III first to the extent permitted
by the handler's total Class ITI utilization
at his other pool plants) by an amount
equal to such quantity to be subtracted
and the pounds of skim milk in Class I
shall be decreased by & like amount. In
such case, the pounds of skim milk re-
maining in each class at this allocation
step at other pool plants of the handler
shall be adjusted to the extent possible
in the reverse direction by a like amount.
Such adjustment shall be made at the
other plants In sequence beginning with
the plant having the least minus location
adjustment:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class

PROPOSED RULES

I at this allocation step at all pool plants
of the handler;

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all pool plants of the handler
of producer milk, milk from & handler
described in § 1094.9(¢), fluid milk prod-
ucts from pool plants of other handlers,
and bulk fluid milk products from other
order plants that were not subtracted
pursuant to paragraph (a) (7) (vi) of this
section; and

(¢) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluld milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(iif) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (v1) of this section, if Class II or
Class IIT classification is requested by
the operator of the other order plant and®
the handler, but not in excess of the
pounds of skim milk remaining in Class
II and Class III combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in fluid milk products and
products specified in § 1094.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (®)(5) and (7)) of this
section;

(10) Add to the remaining pounds of
skim milk in Class ITI the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of
paragraph (a) (11) (1) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds of skim milk re-

in Class I and In Class IT and
Class III combined at this allocation
step at all pool plants of the handler,
with the quantity prorated to Class II
and Class III combined being subtracted
first from Class III and then from Class
II, the pounds of skim milk in receipts of
fluld milk products from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a)(¢ 2), () (v),
and (8 () and (1) of this section
and that were not offset by transfers or
diversions of fluid milk products to the
same unregulated supply plant from
which fluid milk products to be allocated
at this step were received:

(1) Should the pounds of skim milk to
be subtracted from any class pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in such class shall
be increased by an amount equal to such
quantity to be subtracted and the pounds
of skim milk in the other classes (begin-
ning with the higher-priced class) shall
be decreased by a like amount, In such
case, the pounds of skim milk remaining
in each class at this allocation step at
other pool plants of the handler shall be

adjusted to the extent possible in the
reverse direction by a like amount, Such
adjustment shall be made at the other
plants in sequence with the
plant having the least minus location
adjustment;

(12) Subtract in the manner specified

in excess of bulk fluld milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (D (v and (8) (i) of
this section:

(i) Subject to the provisions of para-
graph (a)(12) (i) and (1) of this sec-
tion, such subtraction shall be pro rata

prorated to Class II
ined being subtracted
and then from Class
whichever of the fol-

of

shall be subtracted from the pounds of
skim milk remaining in Class I after
such proration at the pool plants at
which such other source milk was re-
celved; and

(iil) Except as provided in paragraph
(a) (12) (1) of this section, should the
computations pursuant to paragraph
(®)(12) ) or ) of this section
result in a quantity of skim milk to be
subtracted from any class that exceeds
the pounds of skim milk remaining in
such class, the pounds of skim milk in
such class shall be increased by an
amount equal to such quantity to be sub-
tracte! and the pounds of skim milk in
the other classes (beginning with the
higher-priced class) shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining in each
class at this allocation step at other pool
plants of the handler shall be adjusted
to the extent possible in the reverse di-
rection by a like amount. Such adjust-
ment shall be made at the other plants
in sequence beginning with the plant
having the least minus location
adjustment; E

(13) Subtract in the following order
from the pounds of skim milk remaining
in each class the pounds of skim milk in
receipts of fluid milk products and bulk
fluid cream products from:

(1) Another pool plant or a handler
described in § 1094.9(¢) according to the

FEDERAL REGISTER, VOL. 38, NO. 175—TUESDAY, SEPTEMBER, 11, 1973




classification of such products pursuant
to § 1094.42(a) ; and

(il) A handler described in § 10849
(¢) according to the classification of such
products pursuant to §1004.42(a)(4);

and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
serles beginning with Class III. Any
amount so subtracted shall be known
as uwmh;

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec~
tion; and

(¢) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and buttérfat remaining in
each class after the computations pur-
suant to § 1094.44(a) (14) and the cor-
responding step of § 1094.44(b),

§ 1094.45 Market administrator’s re-
ports and announcements concerning
classification,

The market administrator shall make
the following reports and announcements
concerning classification:

(a) Whenever required for the purpose

of allocating receipts from other order
plants pursuant to § 1094.44(a) (12) and
the corresponding step of §1094.44(b),
estimate and publicly announce the uti-
lization (to the nearest whole percent-
age) in each class during the month of
skim milk and butterfat, respectively, in
producer milk of all handlers. Such esti-
mate shall be based upon the most cur-
rent available data and shall be final for
such purpose,
(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has recelved fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such recelpts are allocated pur-
suant to §1094.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct errors
disclosed In the verification of such
report.

(¢) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the recelving
handler, and, as necessary, any changes
in such allocation arising from the veri-
fication of such report.,

(d) On or before the 11th day after
the end of each month, report to each
cooperative association which so re-
quests, the percentage of producer milk
delivered by members of such association
which was used in each class by each
handler receiving such milk. For the
purpose of this report the milk so re-
celved shall be prorated to each class in
accordance with the total utilization of
producer milk by such handler,

PROPOSED RULES

CrAsS PRICES
§ 109450 Class prices.

Subject to the provisions of § 1094.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $2.85.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(¢) Class I1I price. The Class III price
shall be the basic formula price for the
month, but not to exceed an amount com-
puted as follows:

(1) Multiply by 4.2 the simple average
of the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month;

(2) Multiply by 8.2 the weighted aver-
age of carlot prices per pound of spray
process nonfat dry milk for human con-
sumption, f.0.b. manufacturing plants in
the Chicago area, as published for the
period from the 26th day of the preced-
ing month through the 25th day of the
current month by the Department; and

(3) From the sum of the amounts
computed pursuant to paragraph (¢) (1)
and (2) of this section subtract 48 cents
and round to the nearest cent.

§ 1094.51 Basic formula price.

The “basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as re-
ported by the Department for the month,
adjusted to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat dif-
ferential (rounded to the nearest one-
tenth cent) per one-tenth percent but-
terfat shall be 0.12 times the simple aver-
age of the wholestle selling prices (using
the midpoint of any price range as one
price) of Grade A (82-score) bulk but-
ter per pound at Chicago, as reported by
the Department for the month. For the
purpose of computing the Class I price,
the resulting price shall be not less than
$4.33.

§ 1094.52 Plant location adjustments for
handlers.

(a) For that milk which is received
from producers or from a handler
described in § 1094.9(c) at a pool plant
more than 50 miles by shortest toll-free
highway distance, as determined by the
market administrator, from the nearer
of the City Hall in New Orleans or the
Terrebonne Parish Courthouse iIn
Houma, La,, and utilized as Class I milk
or assigned Class I location adjustment
credit pursuant to paragraph (b) of this
section, the price specified In § 1094.50
(a) shall be reduced at the rate set forth
in the following schedule according to the
location of the pool plant where such
milk is received from producers:
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Rate per
hundredweight
(conts)
Zones measured from the nearer of the
City Hall in New Orleans or the Ter-
rebonne Parish Courthouse iIn
Houma, La. (miles):

More than 50 but not more than 60... 13.5
Each additional 10 miles or fraction
0 R R R SR S R 1.5

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class I disposi-
tion at the transferee-plant, in excess of
the sum of receipts at such plant from
producers, and the pounds assigned as
Class I to receipts from other order
plants and unregulated supply plants,
such assignment to be made first to
transferor-plants at which no location
adjustment credit is applicable and then
in sequence beginning with the plant at
which the least location adjustment
would apply.

(¢) The market administrator shall
determine and publicly announce the
zone location of each plant of each han-
dler according to the shortest toll-free
highway distance between such plant and
the City Hall in New Orleans or the Ter-
rebonne Parish Courthouse in Houma.
The market administrator shall notify
the handler on or before the first day of
any month in which a change in a plant
location zone will apply.

(d) The Class I price applicable to
other source milk shall be adjusted at the
rates set forth in paragraph (a) of this
section, except that the adjusted Class
I price shall not be less than the Class
IIT price.

§ 1094.53  Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class IT and
Class III prices for the preceding month.

§ 1094.54 Equivalent price.

If for any reason & price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not avallable as prescribed in
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that

* isrequired,

Uxirors PRICE
£ 1094.60 Handler's value of milk for

computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each
handler described in § 1094.9(b) and (¢)
as follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1084.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
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tracted from each class pursuant to
§ 1094.44(a) (14) and the corresponding
step of §1004.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in §1004.74, that
are applicable at the location of the pool
plant;

(¢) Add the amount obtained from
multiplying the difference between the
Class III price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class IT
price, as the case may be, for the cur-
rent month by the hundredweight of
skim milk and butterfat subtracted from
Class I and Class II pursuant to § 1094.44
(a) (9) and the corresponding step of
§1094.44(h);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class III price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1094.44(a) (7) (1) through (v)
and the corresponding step of § 1094.44
(b), excluding receipts of bulk fluid cream
products from an other order plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to §1094.44(a)(7) (v) and
(vl) and the corresponding step of
§ 1094.44(b); and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an
equivalent volume was received by the
pounds of skim milk and butterfat sub-
tracted from Class I pursuant to § 1094.44
(a) (11) and the corresponding step of
$ 1004 44(b), excluding such skim milk
and butterfat in receipts of bulk fluid
milk products from an unregulated sup-
ply plant to the extent that an equivalent
amount of skim milk or butterfat dis-
posed of to such plant by handlers fully
regulated under any Federal milk order
is classified and priced as Class I milk
and is not used as an offset for any other
payment obligation under any order.

£ 1094.61 Computation of
price.

For each month, the market adminis-
trator shall compute the 3.5 percent value
of all milk as follows:

< (a) Combine into one total the indi-
vidual values of milk of all handlers com-
puted pursuant to § 1094.60 except those
of handlers who failed to make payments
required pursuant to §§ 108471 and
1094.73 for the preceding month;

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1094.75;

(¢) Add an amount equal to not less
than one-half of the unobligated balance
in the produce-settlement fund;

(d) Divide the amount computed pur-
suant to paragraphs (a) through (c) of
this section by the sum of the following
for all handlers included in these com-
putations:

uniform
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(1) The total hundredweight of pro-
ducer milk inciuded pursuant to para-
graph (a) of this section; and

(2) The total hundredwelght for
which a value is computed pursuant to
§1094.60(1); and

(e) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the “uniform price”
per hundredwelght for milk of 3.5 per-
cent butterfat received from producers.

§ 1094.62 Announcement of uniform
price and butterfat differential.

The market administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 11th day after the end of each
month the uniform price for such month.

PAYMENTS FOR MILK
§ 1094.70 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments
made by handlers pursuant to §§ 1094.71,
1004.76, and 1094.77, and out of which
he shall make all payments pursuant to
§5 1094.72 and 1094.77: Provided, That
any payments due to any handler shall
be offset by any payments due from such
handler.

§ 1094.71 Paymenis to the producer-
settlement fund.

(a) On or before the 12th day after the
end of the month, each handler shall pay
to the market administrator the amount,
if any, by which the amount specified in
paragraph (a) (1) of this section ex-
ceeds the amount specified in paragraph
(a) (2) of this section:

(1) The total value of milk of the han-
dler for such month as determined pur-
suant to § 1094.60.

(2) The sum of:

(1) The value at the uniform price, as
adjusted pursuant to § 1094.75, of such
handler's receipts of producer milk; and

(1) The value at the uniform price
applicable at the location of the plant
from which received of other source milk
for which a value is computed pursuant
to § 1094.60¢1).

(b) On or before the 25th day after
the end of the month each person who

an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market adminis-
trator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route
disposition from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be pro-
rated to each order according to such
route disposition in each marketing area;
and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph

(b) (1) of this section to route disposi-
tion in this marketing area by multiply-
ing the quantity of such skim milk by
the difference between the Class I price
under this part that is applicable at the
location of the other order plant (but not
to be less than the Class III price) and
the Class III price.

£ 1094.72 Payments from the producer-
settlement fund.

On or before the 13th day after the
end of each month the market admin-
istrator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to §1084.71(a)(2)
exceeds the amount computed pursuant
to §10904.71(a) (1), If at such time the
balance in the producer-settlement fund
is insufficlent to make all payments pur-
suant to this section, the market admin-
istrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the appropriate funds
are available.

§ 1094.73 Payments to producers and to
cooperative associations,

(a) Except as provided in paragraph
(c) of this section, each handler shall
make payment to each producer from
whom milk is received during the month
as follows:

(1) On or before the last day of each
month to each producer, who did not dis-
continue shipping milk to such handler
before the 25th day of the month, en
amount equal to not less than the Class
11T price for the preceding month multi-
plied by the hundredweight of milk re-
ceived from such producer during the
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph;

(2) On or before the 15th day of the
following month, each handler shall
make payment to each producer for milk
which was received from him during the
month at not less than the uniform
price, as adjusted pursuant to §§ 1094.74
and 1094.75, subject to the following ad-
justments:

(1) Less payments made to such pro-
ducer pursuant to paragraph (a) (1) of
this section;

(1) Less deductions for marketing
services made pursuant to § 1094.86;

(ii) Plus or minus adjustments for er-
rors made in previous payments to such
producer;

(ly) Less deductions authorized In
writing by such producer; and

(v) If by such date such handler has
not received full payment from the mar-
ket administrator pursuant to § 1094.72
for such month, he may reduce pro rata
his payments to producers by not more
than the amount of such underpayment.
Payments to producers shall be com-
pleted thereafter not later than the date
for making payments pursuant to this
paragraph next following after the re-
ceipt of the balance due from the market
administrator.

(b) Each handler shall furmmish to the
producer the following information:
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the producer during the first 15 days of
such month;

(2) On or before the 15th day of the
following month (1) the pounds of milk

deductions made from payments, and
(1il) the amount and nature of payments
due pursuant to § 1094.77.

any claim on the part of the association,
each handler:

(1) Shall pay to the cooperative as-
sociation, in lieu of payments pursuant to
paragraph (a) of this section, on or be-
fore the 2d day prior to the date on which
payments are due individual producers,
an amount equal to not less than the
amount due such certified members as
determined pursuant to paragraph ()
of this section;

(2) Report to the cooperative asso-
ciation on or before the 25th day of the
month, the pounds of milk received from
each member of the cooperative asso-
clation during the first 15 days of such
month and on or before the 7th day of
the following month to the cooperative
association for its Individual members
the following information: (1) The
pounds of milk recelved each day and
the total for the month, together with
the butterfat content of such milk, (i)
the amount (or rate) and nature of
deductions made from payments and
(iif) the amount and nature of payments
due pursuant to § 1094.77. The foregoing
payment and submission of information
shall be made with respect to milk of
each producer whom the cooperative as-
sociation certifies is a member, which is
received on and after the first day of the
month next following receipt of such cer-
tification through the last day of the
month next preceding receipt of notice
from the cooperative association of a
termination of membership or until the
original request is reseinded In writing
by the association; and

(3) A copy of each such request,
promise to reimburse, and a certified list
of members shall be filed simultaneously
with the market administrator by the
association and shall be subject to verifi-
cation at his discretion, through audit of
the records of the cooperative association
pertaining theéreto. Exceptions, If any,
shall be made by written notice to the
market administrator and shall be sub-
ject to his determination.

(d) Each handler shall make payment
to a cooperative association for milk re-
ceived from such association in its capac-
ity as & handler pursuant to § 1094.9(a)
and § 1094.9(c) as follows:

(1) On or before the 22d day of each
month an amount equal to not less than
the Class III price for the preceding

PROPOSED RULES

month multiplied by the hundredweight
of milk received from any cooperative
association during the first 15 days of the
current month; and

(2) On or before the 12th day after
the end of each month in which it was
received at not less than the class prices,
as adjusted by the butterfat differential
specified In § 1094.74, that are applica-
ble at the location of the recelving han-
dler’s pool plant, plus the amount due the
market administrator from the coopera-
tive assoclation on such milk pursuant
to § 1094.85, less amounts pald pursuant
to paragraph (d) (1) of this section.

§ 1094.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each 0.1 percent butterfat vari-
ation from 3.5 percent by a butterfat dif-
ferential, rounded to the nearest 0.1 cent,
which shall be 0.115 times the simple
average of the wholesale selling prices
(using the midpoint of any price range
as one price) of Grade A (92-score) bulk
butter per pound at Chicago, as reported
by the Department for the month,

§ 1094.75 Plant location adjustments
for producers and on nonpool milk.

(a) The uniform price for producer
milk received at a pool plant shall be re-
duced according to the location of the
pool plant, each at the rates set forth in
§ 1094.52(a) ; and

(b) The uniform price applicable to
other source milk shall be adjusted at the
rates set forth in § 1094.52(a) applicable
at the location of the nonpool plant from
which the milk was received, except that
the uniform price shall not be less than
the Class III price.

§ 1094.76 Payments by handler operat.
il}‘ a partinlly regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to para-
graph (a) of this section. If the handler
submits pursuant to §§ 1094.30(b) and
1094.31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting
from the following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluld milk
products received at the partially regu-
lated distributing plant:

(1) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(1i) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluld milk

products disposed of to such nonpool
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plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially

distributing plant;

(4) Multiply the remaining pounds
by the difference between t.he Class I
price and the uniform price, both prices
to be applicable at the location of the
partially regulated distributing plant
(but not to be less than the Class III
price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified In paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class III price) and the Class III

(b) The payment under this para-
graph shall be the amount resulting
from the following computations:

(1) Determine the value that would
have been computed pursuant to § 1094.-
60 for the partially regulated distribut-
ing plant if the plant had been a pool
plant, subject to the following modifi-
cations:

(1) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(1) Fluid milk products and bulk fluid
cream products transferred from the par-
tially regulated distributing plant to a
pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the

regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) () of
this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which a
value is computed for the handler op-
erating the partially regulated distribut-
ing plant pursuant to § 1094.60 shall be
priced at the uniform price (or at the
weighted average price if such Is pro-
vided) of the respective order regulating
the handling of milk at the transferee
plant, with such uniform price adjusted
to the location of the nonpool plant (but
not to be less than the lowest class price
of the respective order), except that
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(if1) If the operator of the partially

regulated distributing plant so requests,
the value of milk determined pursuant
to §1004.60 for such handler shall in-
clude, In leu of the value of other source
milk specified in § 1094.60(f) less the
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value of such other source milk specified
in §1094.71(a) (2) (i), a value of milk
determined pursuant to §1084.60 for
each nonpool plant that is not an other
order plant which serves as a supply
plant for such regulated
distributing plant by making shipments
to the partlally regulated distributing
plant during the month equivalent to the
requirements of § 1094.7(b) subject to
the following conditions:

(a) The operator of the partially regu-
lated distributing plant submits with his
reports filed pursuant to §§ 1094.30(b)
and 1094.31(b) similar reports for each
such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verifica-
tion purposes; and

{¢) The value of milk determined pur-
suant to § 1094.60 for such nonpool sup-
ply plant shall be determined in the same
manner prescribed for computing the ob-
ligation of such partially regulated dis-
tributing plant; and

(2) From the partially regulated dis-
tributing plant’s value of milk computed
pursuant to paragraph (b)(1) of this
section, subtract:

(1) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1094.74, for milk received
at the plant during the month that
would have been producer milk if the
plant had been fully regulated;

(ii) If paragraph (b) (1) (iil) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butier-
fat basis by the butterfat differential
specified in §1094.74, for milk recelved
at the plant during the month that
would have been producer milk if the
plant had been fully regulated; and

(1ii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (iii) of this section applies.

§ 1094.77 Adjustment of accounts.

Whenever audit by the market admin-
istrator of any reports, books, records, or
accounts or other verification discloses
errors resulting in moneys due (a) the
market administrator from a handler,
(b) a handler from the market adminis-
trator,or (¢) any producer or cooperative
association from a handler, the market
administrator shall promptly notify such
handler of any amount so due and pay-
ment thereof shall be made on or before
the next date for making payments set
forth in the provisions under which such
error occurred.
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ADMINISTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

§ 1094.85 Assessment for order admin.
istration.

As his pro rata share of the expense
of administration of the order, each
handler shall pay to the market admin-
istrator on or before the 15th day after
the end of the month € cents per hun-
dredweight or such lesser amount as the
Secretary may, from time to time, pre-
scribe, to be announced by the market
administrator on or before the 1ith day
after the end of such month, with re-
spect to all skim milk and butterfat re-
ceived by such handler in:

(a) Producer milk (including such
handler’s own production) ;

(b) Other source milk allocated to
Class I pursuant to § 1094.44(a) (7) and
(11) and the corresponding steps of
§ 1094.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1094.60 (d) and ()]
and

(¢) Route disposition in the market-
ing area from a partially regulated dis-
tributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to § 1094.76(a) (2).

§ 109486 Deduction
services.

(a) Except as set forth in paragraph
(b) of this section, each handler, in mak-
ing payments to producers for milk
(other than milk of his own production)
pursuant to § 1094.73, shall deduct 5 cents
per hundredweight, or such amount not
exceeding 5 cents per hundredweight, as
may be prescribed by the Secretary, and
shall pay such deductions to the market
administrator on or before the 15th day
after the end of the month. Such money
shall be used by the market adminis-
trator to provide market information
and to check the accuracy of the testing
and weighing of their milk for pro-
ducers who are not receiving such service
from a cooperative association.

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set forth
in paragraph (a) of this section, each
handler shall (in lieu of the deduction
specified in paragraph (a) of this sec-
tion), make such deductions from the
payments to be made to such producers
as may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers, and on or before the 13th
day after the end of each month, pay
such deductions to the cooperative as-
sociation of which such producers are
members, furnishing a statement show-
ing the amount of any such deductions
and the amount of milk for which
such deduction was computed for each
producer.
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GENERAL PROVISIONS
§1096.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFINITIONS

§1096.2 Northern Louisiana marketing
area.

“Northern Louisiana marketing area”,
hereinafter called the “marketing area”,
means all territory within the boundaries
of the Parishes of Bossler, Caddo, Clai-
borne, De Soto, Lincoln, Morehouse,
Ouachita, Red River, Union, and Web-
ster, all in the State of Loulsiann.

§ 1096.3 Ronte disposition.

“Route disposition" means any delivery
of a fluld milk product(s) classified as
Class I milk from a plant to wholesale or
retail outlets (including any disposition
by & vendor, from a plant store, or
through a vending machine) other than
a delivery to another plant,

§ 1096.4 Plant.

“Plant” means the land, buildings to-
gether with their surroundings, facilities
and equipment whether owned or oper-
ated by one or more persons, constituting
a single operating unit or establishment
at which milk or milk products (includ-
ing filled milk) are received and/or proc-
essed or packaged: Provided, That a
separate establishment used only for the
purpose of transferring bulk milk from
one tank truck to another tank truck, or
only as a distributing depot for fluid milk
products in transit for route disposition
shall not be a plant under this definition,

§1096.5 Distributing plant.

“Distributing plant” means a plant
from which there is route disposition of
Grade A fluld milk products during the
month in the marketing area,

§ 1096.6 Supply plant.

“Supply plant” means a plant from
which fluid milk products eligible for dis-
tribution in the marketing area under
a Grade A label are moved to a distribut-
ing plant during the month.

§1096.7 Pool plant.

Except as provided in paragraph (d)
of this section, pool plant” means:

(a) A distributing plant from which
during the month there is route disposi-
tion, except filled milk, of not less than
50 percent of the Grade A milk received
at such plant from dairy farmers and a
handler described in § 1096.9(c) unless
the volume so0 disposed of in the market-
ing area is less than 10 percent of such
receipts or.less than 1,500 pounds on a
daily average;

(b) A supply plant from which a vol-
ume of fluid milk products not less than
50 percent of its Grade A receipts from
dairy farmers and from a handler de-
scribed in § 1096.9(c) is transferred dur-
ing the month to a distributing plant(s)
from which there is route disposition,
except filled milk, of not less than 50
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percent of its receipts of Grade A milk
from dairy farmers, cooperative assocli-
ations, and from other plants during the
month and the volume so disposed of in
the marketing area is at least 10 percent
of such receipts or a dally average of
1,600 pounds whichever is less: Provided,
That any plant which was a pool plant
pursuant to this paragraph in each of
the months of September through Janu-
ary shall be a pool plant in each of the
following months of February through
August In which it does not meet the
shipping requirements, unless written re-
guest is filed with the market adminis-
trator prior to the beginning of any such
month for nonpool status for the remain-
ing months through August; and

(¢) A nondistributing plant, which is
operated by a cooperative association
and which did not meet the shipping re-
quirements of paragraph (b) of this sec-
tion, shall be a pool plant in any ménth
in which the volume of milk received at
pool distributing plants directly from
member producers or # handler de-
seribed in §1086.9(c) is not less than
60 percent of the total pounds of mem-
ber producer milk pooled during the
month, except that on written request
for nonpool status for any month, made
to the market administrator prior to the
beginning of such month, the plant shall
be a nonpool plant for the month and
for each of the succeeding 11 months in
which it does not qualify as a pool plant

pursuant to paragraph (b) of this
section.

(d) The term “pool plant” shall not
apply to the following plants:

(1) A producer-handler plant;

(2) A plant operated by a governmen-
tal agency;

(3) A distributing plant meeting the
requirements of paragraph (a) of this
section which also meets the pooling
requirements of another Federal order
and from which the Secretary deter-
mines route disposition, except filled
milk, during the month in such other
Federal order marketing area was
greater than route disposition in this
marketing area, and which was fully
JSsubject to the classification and pooling
provisions of such other order; and

(4) A distributing plant meeting the
requirements of paragraph (a) of this
section which also meets the pooling re-
quirements of another Federal order on
the basis of distribution In such other
marketing area and from which the Sec-
retary determines route disposition, ex-
cept filled milk, during the month in this
marketing area is greater than route dis-
position in such other marketing area
but which plant is, nevertheless, fully
r?&ulated under such other Federal
order,

§ 1096.8 Nonpool plant.

“Nonpool plant" means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defilned as follows:

(&) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act,
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(b) “Producer-handler plant” means
a plant operated by & producer-handler
as defined in any order (including this
part) Issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means a nonpool plant that is not
an other order plant, & producer-handler
plant, or an exempt plant, from which
there is route disposition in consumer-
type packages or dispenser units in the
marketing area during the month.

(d) “Unregulated supply plant” means
a nonpool plant from which- fluid milk
products are moved to a pool plant dur-
ing the month, but which is not an other
order plant, a producer-handler plant,
or an exempt plant.

(¢) "Exempt plant” means a plant op-
erated by a governmental agency.

§ 1096.9 Handler.

“Handler” means:

(a) Any person in his capacity as the
operator of a pool plant;

(b) A cooperative assoclation with re-
spect to the milk of any member producer
which it causes to be diverted pursuant
to § 1006.12 for the account of such co-
operative assoclation;

(¢) A cooperative association with re-
spect to the milk of any member pro-
ducer which it causes to be delivered to a
pool plant in a tank truck owned and op-
erated by or under contract to such co-
operative association for the account of
such cooperative association, if the co-
operative association, prior to delivery,
furnishes written notice to the market
administrator and to the handler to
whose plant the milk is delivered that it
will be the handler for such milk., The
milk so delivered shall be considered to
have been recejved by such cooperative
association at a pool plant at the location
of the pool plant to which it is delivered;

(d) Any person who operates a par-
tially regulated distributing plant;

(e) A producer-handler;

(f) Any person who operates an other
order plant described in § 1096.7(d) ; and

(g) Any person in his capacity as the
operator of an unregulated supply plant.

§ 1096.10 Producer-handler.

“Producer-handler’” means any person
who operates a dalry farm and a distrib-
uting plant and whose only source of sup-
ply for Class I milk is his own farm pro-
duction and transfers from pool plants:
Provided, That such person furnishes
satisfactory proof to the market adminis-
trator that the maintenance, care and
management of all dairy animals and
other resources necessary to produce the
entire amount of Class I milk handled
(excluding transfers from pool plants)
and the operation of the plant are each
the personal enterprises of and at the
personal risk of such person.

§ 1096.11 [Reserved]
§ 1096.12 Producer.

(a) Except as provided in paragraph
(b) of this section, “producer’ means any
person who produces milk in compliance
with the Grade A inspection require-
ments of a duly constituted health au-
thority which milk is received at a pool
plant or by a handler described In
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$ 1096.9¢c), or is diverted from a pool
plant to a nonpool plant that is
not a producer-handler plant during
any month(s) of February through
August or in accordance with the
provisions of paragraph (&) (1), (2),
or (3) of this section during any
month of September through January:
Provided, That the milk so diverted shall
be deemed to have been received at the
location of the pool plant from which
diverted: Provided further, That iIf a
handler diverting milk pursuant to
paragraph (a) (2) or (3) of this section
diverts in excess of the limits prescribed,
all diversions by such handler during the
month shall be pursuant to paragraph
(a)(1) of this section: And provided
Jurther, That if a handler diverting milk
pursuant to paragraph (a)(1) of this
section diverts milk of any dairy farmer
in excess of the limits prescribed, such
dairy farmer shall be a producer only
with respect to that milk physically re-
celved at a pool plant:

(1) Not more than 10 days’ produc-
tion during the month unless (i) in the
case of a cooperative association, all of
the diversions of milk of member pro-
ducers by the cooperative association
during the month fall within the limits
prescribed in paragraph (a)(2) of this
section, or (i) in the case of a pool
handler (other than a coo tive asso-
ciation) diverting milk nonmember
producers, all of such diversions from
such plant fall within the limits pre-
scribed in paragraph (a)(3) of this
section.

(2) The diversion is the milk of a
member of a cooperative association di-
verted for the account of such associa~-
tion and the amount of member milk so
diverted does not exceed 15 percent of
the volume of milk from all producer
members of such cooperative association
received at pool! plants during such
month,

(3) The diversion is the milk of a pro-
ducer not a2 member of a cooperative
association, diverted by a handler in his
capacity as the operator of a pool plant
from which the quantity of nonmember
milk so diverted does not exceed 15 per-
cent of the total nonmember producer
milk delivered to such handler during the
month.

(b) “Producer” shall not include:

(1) A producer-handler as defined in
any order (including this part) issued
pursuant to the Act;

(2) *Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person
as a producer under that order and such
milk is allocated to Class II or Class IIT
utilization pursuant to § 1006.44(a)(8)
(i) and the corresponding step of
£ 1096.44(b); and

(3) Any person with respect to milk
produced by him which is diverted from
a pool plant to an other order plant if
the other order designates such person
as & producer under that order -with re-
spect to such milk.
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£ 1096.13 Producer milk.

“Producer milk” means only that skim
milk and butterfat contained in (a) milk
received at a pool plant directly from
producers, (b) milk from producers di-
verted In accordance with the condi-
tions set forth in § 1096.12, or (¢) milk
recelved by a handler described In
§ 10069(0).

§1096.14 Other source milk.

“Other source milk” means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluld milk products
and bulk products specified in § 1096.40
(b) (1) from any source other than pro-
ducers, handlers described in § 1096.9(¢c),
pool plants, or inventory at the begin-
ning of the month;

(b) Receipts in packaged form from
other plants of products specified in
§1096.40(b) (1) ;

(¢) Products (other than fluid milk
products, products specified in § 1096.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1096.40(b) (1)) for
which the handler fails to establish a
disposition.

§ 1096.15 Fluid milk product.

(a) Except as provided In paragraph
(b) of this section, “fluid milk product”
means any of the following products in
fiuid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
dmkeandleemﬂkmlxeswnmmngless
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumur—
type package), or reconstituted

(2) Any milk product not speclned in
paragraph (a)(1) of this section or
in §109640 (b) or (c)(1) (1 through
(iv) i it contains by welght at least
80 percent water and 8.5 percent non-
fat milk solids and less than 9§ percent
butterfat and 20 percent total solids,

(b) The term “fluld milk product”
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains
by weight less than 6.5 percent nonfat
milk solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of
the gquantity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content,

§1096.16 Fluid cream product.

“Fluid cream product” means cream
(other than plastic cream or frozen

cream), sour cream, or & mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients,

§ 1096.17 Filled milk.

“Filled milk” -means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and
eontaums less than 6 percent nonmilk fat
(oroil.

§ 1096.18 Cooperative association.

“Cooperative assoclation” means any
cooperative marketing association of
producers which the Secretary deter-
gnnes. after application by the associa-

on:

(a) To be qualified “under the provi-
slons of the Act of Congress of Febru-
ary 18, 1922, as amended, known as the
“Capper-Volstead Act”; and

(b) To have full authority in the sale
of milk of its members and to be engaged
in collective sales or marketing
milk or its products for its members,

HanpLER REPORTS
§ 1096.30 Reports of receipts and utili-
zation.

On or before the seventh day after the
end of each month, each handler shall
report for such month to the market ad-
ministrator, in the detail and on the
forms prescribed by the market adminis-
trator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities' of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the
handler from the pool plant to other
plants;

(2) Recelpts of milk from handlers
described in § 1096.9(¢) ;

(3) Receipts of fluid milk products
and bulk fluid cream products from
other pool plants;

(4) Receipts of other source milk;

(5) Inventories at the beginning and
end of the month of fluid milk products
and products specified in § 1096.40(b)
(1); and

(6) The utilization or disposition of
all milk, filled milk, and milk products
required to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports required
by paragraph (a) of this section. Receipls
of milk that would have been producer
milk if the plant had been fully regulated
shall be reported in lieu of producer milk.
Such report shall show also the quantity
of any reconstituted skim milk in route
disposition in the marketing area.

(¢c) Each handler described In
§ 1096.9 (b) and (c) shall report:
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(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of all
such receipts.

(d) Each handler not specified in par-
agraphs (a) through (¢) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products, in such manner as the
market administrator may prescribe,

§ 1096.31 Payroll reports.

(a) On or before the 20th day after the
end of each month, each handler de-
scribed in § 1096.9 (2), (b), and (¢), shall
report to the market administrator his
producer payroll for such month, in the
detail prescribed by the market adminis-
trator, showing for each producer:

(1) His name and addess;

(2) The total pounds of milk received
from such producer;

(3) The average butterfat content of
such milk; and

(4) The price per hundredweight, the
gross amount due, the amount and nature
ofu gny deductions, and the net amount
paid.

(b) Each handler operating a partially
regulated distributing plant who elects
to make payment pursuant to § 1096.76
(b) shall report for ecach dairy farmer
who would have been a producer if the
plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (a) of this
section.

§ 1096.32 Other reports.

(a) Each handler, who causes milk
to be diverted for his account directly
from a producer’s farm to a nonpool
plant, shall prior to such diversion report
to the market administrator and to the
cooperative association of which such
producer is a member his intention to
divert such milk, the proposed date or
dates of such diversion, and the name of
the plant to which such milk is to be
diverted.

(b) In addition to the reports required
pursuant to paragraph (a) of this section
and $§ 1096.30 and 1096.31, each handler
shall report such other information as
the market administrator deems neces-
sary to verify or establish such handler's
obligation under the order,

CLASSIFICATION OF MILK

§ 1096.40 Classes of utilization.

Except as provided in §1086.42, all
skim milk and butterfat required to be
reported by & handler pursuant to
£ 1096.30 shall he classified as follows:

(a) Class I milk. Class I milk shall be
all gkim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (¢) of this
section; and

(2) Not specifically accounted for as
Class II or Class ITI milk,

(b) Class II milk. Class II milk shall
be all skim milk and butterfat:

(1) Disposed of In the form of a fluld
cream product, eggnog, yogurt, and any
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product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided In para-
graph (¢) of this section;

(2) In packaged Inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fiuid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there Is no
disposition of fluid milk products or
fluid cream products other than those
received in consumer-type packages;
and

(4) Used to produce:

(i) Cottage cheese, lowfat cottage
cheese, and dry curd cottage cheese;

(i) Milkshake and ice milk mixes (or
bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(1) Any concentrated milk product in
bulk, fluid form; .

(iy) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers,

(¢) Class IIT milk. Class III milk shall
be all skim milk and butterfat:

(1) Used to produce:

(1) Cheese (other than cottage cheese,
lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(if) Butter;

(iit) Any milk product in dry form;

. (v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package;: and

(v) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fluld milk products in bulk or
packaged form and products specified
in paragraph (b)(1) of this section In
bulk form;

(3) In fluid milk products and prod-
ucts specified In paragraph (b)(1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and products
specified in paragraph (b) (1) of this sec~
tion that are dumped by a handler if the
market administrator is notified of such
dumping in advance and is given the op-
portunity to verify such disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1096.15;
and

(6) In shrinkage assigned pursuant to
§ 1096.41(a) to the receipts specified In
§1096.41(a) (2) and in shrinkage speci-

fled in § 1006.41(b) and (¢).
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§ 1096.41 Shr