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Title 7—Agriculture
CHAPTER IV—FEDERAL CROP INSUR-
ANCE CORPORATION, DEPARTMENT
OF AGRICULTURE
[Amendment No. 7)

409-—ARIZONA-DESERT VALLEY
CITRUS CROP INSURANCE

Subpart—Regulations for the 1967 and
Succeeding Crop Years

AR1zONA-DESERT VALLEY CITRUS
Correction

In FR Doc. 73-16949 appearing at
page 21994 of the issue for Wednesday,
August 15, 1973, the following changes
should be made in clause 23 of § 409.25:

1, In the thirty-fourth lifie of para-
graph (g), the word “its” should read
"‘t".

2. In the eighth line of paragraph (1),
the word “pensions” should read “per-
sons.'.

PART

CHAPTER IX—AGRICULTURAL MARKET-

(&Aaxmue AGREE-
RS; FRUITS, VEGE-
LES, DEPARTMENT  OF

AGRICULTURE

{Lemon Reg. 601)

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period September 2-8,
1973. It is issued pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended, and Marketing Order
No. 910. The quantity of lemons so fixed
was arrived at after consideration of the
fotal available supply of lemons, the
quantity of lemons currently available
for market, the fresh market demand
for lemons, lemon prices, and the rela-
tionship of season average returns to the
parity price for lemons.

§910.901 Lemon Regulation 601.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No, 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in Californfa and Arizona, effec~
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Commit-
tee, established under the said amended
marketing agreement and order, and
upon other available information, it is

FEDERAL

hereby found that the limitation of
handling of such lemons, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) The need for this regulation to
limit the quantity of lemons that may
be marketed during the ensuing week
stems from the production and market-
ing situation confronting the lemon in-
dustry.

(1) The committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable to
be handled during the ensuing week.
Such recommendation resulted from con-
sideration of the factors enumerated in
the order. The committee further reports
the demand for lemons has eased and Is
expected to continue to ease, reflecting
decreased order business, since the trade
is well stocked, and next week will be a
short selling week due to Labor Day.
Average f.0.b. price was $7.76 per carton
the week ended August 25, 1973, com-
pared to $7.30 per carton the previous
week. Track and rolling supplies at 117
cars were down 3 cars from last week.

(i) Having considered the recom-
mendation and information submitted
by the committee, and other avallable
information, the Secretary finds that the
quantity of lemons which may be
handled should be fixed as hereinafter
set forth.

(3) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
regulation until 30 days after publication
hereof in the FeperaL Recister (5 US.C.
553) because the time Intervening be-
tween the date when information upon
which this regulation is based became
available and the time when this regu-
lation must become effective in order to
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effectlve as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for lemons and
the need for regulation; interested per-
sons were afforded an opporunity to sub-
mit information and views at this meet-
ing; the recommendation and supporting
information for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
regulation, including its effective time,
are identical with the aforesald recom-
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mendation of the committee, and infor-
mation concerning such provisions and
effective time has been disseminated
among handlers of such lemons; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
regulation effective during the period
herein specified; and compliance with
this regulation will not require any spe-
cial preparation on the part of persons
subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was held
on August 28, 1973,

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period Sep-
tember 2, 1973, through September 8,
1973, is hereby fixed at 225,000 cartons.

(2) As used in this section, “handled",
and “carton(s)” have the same meaning
as when used in the said amended mar-
keting agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; (7 US.C,
601-674) )

Dated August 29, 1973.

CuanLes R. BRADER,
Acting Depuly Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.

[FR Doc.73-18702 Filed 8-30-73;11:20 am |

PART 931—FRESH BARTLETT PEARS
GROWN IN OREGON AND WASHINGTON

Expenses and Rate of Assessment

This document authorizes expenses of
$18,105 by the Northwest Fresh Bartlett
Pear Marketing Committee, under Mar-
keting Order No. 931, for the 1073-74
fiscal period and fixes a rate of assess-
ment of $0.01 per standard western pear
box of Bartiett pears.

On August 9, 1973, notice of proposed
rulemaking was published in the FEpEraL
RecisTeEr (38 FR 21499) regarding pro-
posed expenses.and the related rate of
assessment for the fiscal period July 1,
1973, through June 30, 1974, pursuant to
the marketing agreement and Order No.
931 (7 CFR Part 931) regulating the
bandling of fresh Bartlett pears grown
in Oregon and Washington. This notice
allowed interested persons until Au-
gust 24, 1973 to submit written data,
views, or arguments pertaining to these
proposals. None were submitted. This
regulatory program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
After consideration of all relevant mat-
ters presented, including the proposals
get forth in such notice which were sub-
mitted by the Northwest Fresh Bartlett
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Pear Marketing Committee (established
pursuant to sald marketing agreement
and order), it is hereby found and deter-
mined that:

§931.208 Expenses, and rate of assess-
ment.

(a) Expenses.~Expenses thal are rea-
sonable and likely to be incurred by the
Northwest Fresh Bartlett Pear Market-
ing Committee during the fiscal period
July 1, 1973, through June 30, 1974, will
amount to $18,105.

(b) Rate of assessment.—The rate of
assessment for sald period, payable by
each handler in accordance with § 931.41,
is fixed at $0.01 per standard western
pear box of pears, or an equivaient quan-
gzyolpeamlnotheroontalnenorm

ulk.

It is hereby further found that good
cause exists for not postponing the ef-
fective date hereof until 30 days after
publication in the Feperar Recister (5
U.S.C. §53) in that: (1) Shipments of
the current crop of Bartlett pears grown
in Oregon and Washington are now being
made; (2) the relevant provisions of said
marketing agreement and this part re-
quire that the rate of assessment herein
fixed shall be applicable to all assessable
pears handled during the aforesaid pe-
riod; and (3) such period began on
July 1, 1973, and said rate of assessment
will automatically apply to all such pears
beginning with such date,

(Secs. 1-10, 48 Stat, 31, as amended
U.S.C, 601-674))

Dated: August 27, 1973,

Crarres R. BRADER,
Acting Depuly Director, Fruit
and Vegelable Division, Agri-
culiural Marketing Service.

[FR Doo.73-18560 Filed 8-30-73;8:45 am|

(1

Title 9—Animals and Animal Products
CHAPTER |-—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE,

DEPARTMENT
OF AGRICULTURE

SUBCHAPTER E—VIRUSES, smumi TOXINS,
AND ANALOGOUS PRODUCTS; O SMS
AND VECTORS

PART 102—LICENSES AND PERMITS FOR

BIOLOGICAL PRODUCTS

PART 105—SUSPENSION OF BIOLOGICS
LICENSES OR PERMITS

Miscellaneous Amendments

Pursuant to the authority contained
in the Virus-Serum-Toxin Aect of
March 4, 1913 (21 U.S.C. 151-158), Sub~
chapter E, Chapter I of Title 9 of the
Code of Federal Regulations {s amended
by adding a new Part 105 and redesig-
nating § 102.51 as § 105.1, section 102.5
(d) (4) as § 105.2, § 102.52 as § 105.3, and
§102.5(d) (2) as § 105.4 as follows:

§102.5 [Amended]

1. Subparagraphs (2) and (4
§ 1025(d) are reserved.

§8 102,51 and 102.52 [Deleted]

2, Sections 10251 and 10252 to be
deleted.
3. Part 105 to read:

of

RULES AND REGULATIONS

Sec.

105.1 Suspension or rovocation.

1063 Notification of infractions.

1063 Notices re worthless, contaminated,
dangerous, or harmful biological

1064 Termination of locenses for inactivity.
Avrmonrry: The provisions of this Part

105 issued under 37 Stat. 832-833 (21 US.0,
151-158) .

§ 105.1 Suspension or revocation..

(a) An establishment license, product
license, special license or permit issued
under the Virus-Serum-Toxin Act may
be formally suspended or revoked after
opportunity for hearing has been ac-
corded the licensee or permittee as pro-
vided in Part 123 of this subchapter if
the Secretary is satisfied that the license
or permit is being used to facilitate or
effect the preparation, sale, barter, ex-
change, shipment, or importation con-
trary to sald Act of any worthless,
contaminated, dangerous, or harmful
biological product. Such use may be
found to exist if:

(1) The construction of the establish-
ment in which the biological product is
prepared is defective, or the establish-
ment is not conducted as required by the
regulations in Parts 101 through 117 of
this subchapter;

(2) The methods of preparation of the
product are faulty, or the product con-
tains impurities or lacks potency;

(3) The product is so labeled or ad-
vertised as to mislead or deceive the
purchaser in any particular;

(4) The licensee or permittee has vio-
lated or failed to comply with any pro-
vision of the Virus-Serum-Toxin Act or
the regulations in Parts 101 through 117
of this subchapter;

(5) The license or permit Is otherwise
used to facilitate or effect the prepara-
tion, sale, barter, exchange, shipment, or
importation, contrary to the Virus-
Serum-Toxin Act, of any worthless, con-
taminated, dangerous, or harmful bio-
logical product.

(b) In case of willfulness or where the
public health, interest, or safety so re-
quires the Secretary may, without hear-
ing, Informally suspend such establish-
ment license, product license, special
license, or permit upon the grounds set
forth in paragraph (a) of this section
pending determination of formal! pro-
ceedings under Part 123 of this sub-
chapter for suspension or revocation of
the license or permit.

§ 105.2 Notification of infractions,

If an Infraction of a requirement of
& product license or special license is
brought to the attention of the licensee
by written notification thereof by Veter-
inary Services, a subsequent violation of
similar nature occurring with the same
licensed biological product within 6
months of the said written notification
shall be primafacie evidence of wiliful
violation and the license for the product
shall be subject to suspension or revoca-
tion under the provisions of § 105.1(b).
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§ 105.3 Notices re wongxleni_ ftl:num.
inated, dangerous, or harmful biolog.
ical products,

(a) If at any time it appears that the

cal product by any person holding a 11
cense or permit may be dangerous in the
treatment of domestic animals, the Sec-
retary may without hearing notify the
licensee or permittee, and pending de-
termination of formal proceedings in-
stituted under Part 123 of this subchapter
for suspension or revocation of the Ii-
censeé or permit insofar as it authorizes
the manufacture or importation of the
particular product, no person so notified
shall thereafter so prepare, sell, barter,
exchange, ship, deliver for shipment, or
import such product.

(b) If a serial of blological product is
found to be unsatisfactory according to
applicable Standard Requirements, the
Deputy Administrator may notify the li-
censee to stop distribution and sale of
the serial.

§ 1054 Termination of licenses for in-
activity,

If a licensed biological product has
not been prepared by the licensee for a
period of 5 years, the Deputy Adminis-
trator may require that the licensee
show intent to resume production within
6 months or the product license or spe-
cial license whichever is applicable be
terminated

These amendments are merely edi-
torial and make no substantive change in
the regulations. Accordingly, under the
administrative procedure provisions in 5
U.B.C. 6553, it is found upon good cause
that notice and other public procedure
concerning the amendments are imprac-
ticable and unnecessary, and good cause
is found for making the amendments
effective less than 30 days after publica-
tion in the FEDERAL REGISTER.

The foregoing amendments shall be-
come effective upon issuance.

Done at Washington, D.C., this 28th
day of August 1973.
G. H. WisE,

Acting Administrator, Animal
and Plant Health Inspection
Service.

[P.R. Doc.73-18515 Filed 8-30-73;8:45 am)

Title 12—Banks and Banking

CHAPTER II—FEDERAL RESERVE SYSTEM

SUBCHAPTER A-—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. Q]

PART 217—INTEREST ON DEPOSITS
Payment of Time Deposits Before Maturity

On July 24, 1973, the Board of Gover-
nors invited public comments to be sub-
mitted by August 13, 1973, on a proposed
amendment to its Regulation Q that
would treat, as a payment of a time de-
posit before maturity, any amendment
to the time deposit contract that results
in either an Increase in Interest rate or
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& change in the maturity of the depesit
(38 FR 20108.). Such treatment would
mean that the penalty for early with-
drawals, provided in § 217.4(d) of Regu-
1ation Q, would apply at the time of any
such amendment to the contract.

After consideration of all comments re-
celved, the Board has decided to adopt the
proposal. At the same time, the Board
decided to revoke its Interpretations of
Regulation Q published at 12 CFR
217.102, 217.122, and 217.123.

Effective September 10, 1973, §217.-
4(d) of its Regulation Q (12 CFR Part
217) is amended by adding a new sen-
tence at the end thereof to read as
follows:

§2174 Payment of time deposits before
malurlty
- - » »
(d) Pcaalty Jor early withdrawals.
Any amendment of a time deposit con-
tract that results in an increase in the
rate of interest paid or In a change in
the maturity of the deposit constitutes
s payment of the time deposit before
maturity.

The effective date was deferred for
Jess than the 30-day period referred to in
Title 5, United States Code, section
553(d), because the Board found the
general eredit situation and the public
interest compelled it to make the action
effective no later than the date adopted.
See §262.2(e) of the Board’s Rules of
Procedure (12 CFR 262.2(e)).

By order of the Board of Governors,
August 23, 1973,
[smar} ‘THeoporRE E. ALLrsox,
Assigtant Secretary
of the Board.
PR Doc.73-18487 Flled 8-30-73;8:45 am]

[Reg. Z]
PART 226—TRUTH IN LENDING

Add-on and Discount Finance Charges as
Prepaid Finance Charges

This interpretation inteénds to make
that the typical “add-on™ or “discount”™
charge or other precomputed finance
charge on an instalment contract or other
obligation need not be labeled a “pre-
paid” finance charge.

Part 226 of Title 12 is amended by add-
ing the following section.

§226.819 Prepaid finance charges; add-
ons and discounts.

(a) Section 226.8¢c)(6), 226.8(d)(2)
and 226.8(e) (1) require that certain fi-
nance charges be disclosed as “prepaid
finance charges.” They also require that
such prepaid finance charges be excluded
or deducted from the credit extended in
arriving at the “amount financed.” The
Guestion arises whether add-on, dis-
count or other precomputed finance
charges which are reflected in the face
amount of the debt instrument as part of

the customer’s obligation, but which are
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excluded from the “amount financed,”
must be labeled as “prepaid” finance
charges.

(b) The concept of prepaid finance

credit of which the customer had the
actual use. Precomputed finance charges
which are included in the face amount of
the obligation are not the type contem-
plated by the “prepaid” finance charge
disclosure concept. Although such pre-
computed finance charges are not to be
included in the “amount financed,” they
need not be regarded as finance charges
“paid separately” or “withheld by the
creditor from the proceeds of the credit
extended” within the meaning of § 226.8
(e) to require labeling “prepald” under
$5 226.8(¢) (6) and 228.8(d) (2). They are
“finance charges”, of course, to be dis-
closed under §§ 226.8(c) (8) and 226.8(d)
(3).

(Interprets and applies 15 US.C. 1638 and
15 U.S.C. 1639).

By order of the Board of Governors,
August 23, 1973.

[sEAL] THEODORE ALLISON,
Assistant Secretary
of the Board.

[FPR Doc.73-18488 Filed 8-30-73:8:45 am|

Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Atrworthiness Docket No, 73-WE-9-AD,
Amadt. 30-1707]

PART 39—AIRWORTHINESS DIRECTIVES
Rockwell International Model NA-265
Series Airplanes

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive requiring in-
spection of the wings for cracks and re-

was published in 38 FR 17248.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of the amendment. No objections
were received.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697,
§ 30.13 of the Federal Aviation Regula-
tions s amended by adding the follow-
ing new alrworthiness directive:

RoCKWELL INTERNATIONAL, Applies to Sabre~
liner Model NA-265 Series alrpianes cer-
tificated in all categories.

Compliance required as indicated after the
effective date of this AD.

To detect possible cracks, corrosfon, or
breaks in the surface finish In the wing spars
and related areas, accomplish the following:

(a) On or before June 18, 1974, uniesa
previously accemplished within one year, and
at intervals not to exceed two years there-
aftor, Inspect the upper and lower flanges
of the front and rear spars in the area of the
wing center section, and the Jugs on the rear
spar and wing tralling edge panel rib, per the
instructions of Rockwell International, Ino,
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Sabreliner Division Service Bulletin No, 73-
11, dated June 18, 1073, or Iater FAA-ap-
proved revisfons, or an equivalent inspection
mpproved by the Chief, Alreraft Engineering
Division, FAA Western Reglon.

(b) Prior to further flight, If cracks, cor-
rosion, or breaks In the surface finish are
found in the front or rear spars in the area
of the wing center section, replace with Iike
serviceable parts, or repair In a manner ap-
proved by the Chief, Alrcraft Engineering
Division, FAA Western Reglon,

(c) Prior to further flight, If cracks are
found in the lugs on the rear spar and wing
tralling edge rid, repiace with like serviceable
parts, or repalr in a manner approved by the
Chief, Alrcraft Engincering Division, FAA
Western Reglon,

(d) Afrplanes may be operated In accord-
ance with FAR 21.197 to a base where main-
tenance is to be performed.

This amendment becomes effective Oc~
tober 8, 1973.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1968 (49 U.S.C. 1354(n), 1421, and 1423);
(Seca, 313(a), 601, 603, Federal Aviation Act
of 1958 (40 U.S.C. 1354(n), 1421, and 1423);
(40 US.C. 1655(¢) )

Issued In Los Angeles, Calif,, August 23,
1973,
RorerT O. BLANCHARD,
Acting Director,
FAA Western Region,

[FR Doc.73-18501 Flled 8-30-73;8:45 am|]

[Atrspéce Docket No. 73-AL-17]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;%?LLED AIRSPACE, AND REPORTING

ARteration of Colored Federal Atmm Re-

The purpose of these amendments to
Part 71 of the Federal Aviation Regula-
tions is to redesignate the Nenana,
Alaska, control zone and transition area
and redescribe colored Federal Airways
and reporting points,

This action is based on the conversion
of the Nenans low frequency range fo a
nondirectional radio beacon and the need
to eliminate the duplication of navaid lo-
cation names at Nenana, Alaska, in com-
pliance with current criteria. The
VORTAC will retain the name “Nenana
VORTAC” with the identification “ENN."
The nondirectional radio beacon is re-
named “JULIUS" with & new identifier
“JUS.N

On March 1, 1871, the Federal Avia-
tion Administration issued a Notice un-
der Aeronautical Study No. T1-AL-18NR,
proposing to convert all four-course radio
ranges in Alaska to nondirectional radio
beacons. No objections were received.

Therefore, the Nenang low frequency
range will be permanently converted to
a nondirectional radio beacon with a new
name and identifler effective October 11,
1973.

Since these amendments change only
the type and name of the navigational
aid on which the alrspace is described
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and make no change to the current air-
space configuration, notice and public
procedure hereon are unnecessary, How-
ever, in order to allow sufficient time to
make appropriate editorial changes to
aeronsutical charts, these amendments
will become effective more than 30 days
after publication.

In consideration of the foregoing Part
71 of the Federal Aviation Regulations is
amended effective 0901 Gm.t, Octo-
ber 11, 1973, as hereinafter set forth.

1. Section 71.107 (38 F.R. 306) In R~
27 * * * “Nenana, Alaska, RR;"” is de-
leted and * * * “Jullus, Alaska, RBN;"
* * * is substituted therefor.

In R-390 * * * “Nenana, AK,, RR;"
* * ¢ j5 deleted and * * * “Julius, Alaska,
RBN;"” * * * {s substituted therefor.

2. SBection 71.171 (38 FR 351) Nenana,
Alaska, control zone is amended to read:

NENANA, ALASKA

Within a 5-mile radius of the Nenana air-
port (latitude 647°32°56°" N, longitude 140°-
0424 W); and within 4 miles each side of
the 132 bearing from the Julius RBN extend-
ing from the 5-mile radius zone to 8.6 miles
southeast of the RBN. This control gone is
effective during the specific days and times
eatablished In advance by Notice to Airmen,
The effective times will thereafter be con-
tinuously published in the Flight Informa-
tion Publication Supplement Alsska,

3. Section 71.181 (38 FR 435) Nenana,
Alaska, transition area is amended to
read:

NENANA, ALASKA

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Nenana airport (latitude 64°32'56'' N,
longitude 149°04'24"" W) and within 4 miles
each side of the 132* bearing from the Julius
REN extonding from the 5-mile radius aron
to 10.5 miles southeast of the RBN.

4. Section T71.211 (38 FR 618) low alti-
tude reporting points, delete “Nenana,
Alaska, RR" and add “Julius, Alaska,
RBN."

(Sec. 307(n), Federal Aviation Act of 10568,
(49 U.S.0, 1348(n) ); sec, 6(¢), Department of
Transportation Act, (49 U.B.C. 1655(¢c)))

Issued in Anchorage, Alaska, on Au-
gust 23, 1973.

THOMAS J. CRESWELL,
Director,
Alaskan Region.

[FR Doc.73-18503 Flled 8-30-73;8:45 am]

[Alrspace Docket No, 72-CE-25]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED' AIRSPACE, AND REPRTING

Alteration of Transition Area

On page 28190 of the FPEdERAL REGISTER
dated December 21, 1972, the Federal
Aviation Administration published &
notice of proposed rulemaking which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Scottsblufr,
Nebraska.

RULES AND REGULATIONS

Interested persons were given 30 days
to submit written comments, suggestions
or objections regarding the proposed
amendment,

No objections have been received and
the proposed amendment is hereby
tbxglop&ed without change and is set forth

ow.

This amendment shall be effective 0901
G.m.t.,, November 8, 1973,

(Sec. 307(n), Pederal Aviation Act of 1058,
(49 U.S.C. 1348); sec. 6{(c), Department of
Traunsportation Act, (490 U.8.0. 1665(¢)))

Issued in Kansas City, Mo., on Au-
gust 16, 1973.
Joun M. CYROCKI,
Director,
Central Region.

In §71.181 (37 FR 2143), the follow-
ing transition area is amended to read:

ScorrsaLuyr, NEsa.

That alrspace extending upward from 700
feet above the surface within a 9i;-mile ra-
dius of the Scottabluff County Alrport (lati-
tude 41°52°30"" N,, longltude 103°35°40°" W.):
within 45 miles south and 9.5 miles north
of the Scottsbluff VORTAC 079* radial; ex-
tending from the 83 -mile radius area to
13 miles oast of the VORTAC, within 4.5 miles
southwest and 934 miles northeast of the ILS
localizer southeast course extending from the
915 -milo radins area to 13 miles southeast of
the outer marker; and that alrspace extend-
Ing upward from 1,200 feet above the surface
within a 21-mile radius of the Scottsbiuff
VORTAC.

[FR Doc.73-18504 Filed 8-30-73;8:45 am|]

[Alrspace Docket No. T2-WA-13]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TP&ONL%SED AIRSPACE, AND REPORTING

Designation of Terminal Control Area;
Correction

On May 24, 1973, FR Doc. 73-10331
was published in the FeoEral REGISTER
(38 FR 13635), designating the Dallas-
Ft. Worth, Tex., Group I terminal con-
trol area (TCA) effective September 30,
1973, coincidental with the opening of
the new Dallas-Ft. Worth Alrport.

The official opening of the Dallas-Ft.
Worth Airport has been delayed until
0601 G.m.t.,, October 28, 1973. Accord-
ingly, the effective date of the related
terminal control area should be post-
poned to coincide with the opening of
the new alrport.

Since it is desirable that the public
be made aware of this postponement im-
mediately, notice and public procedure
thereon are impracticable and good cause
exists for making this amendment effec-
tive immediately.

In consideration of the foregoing, FR
Doc. 73-10331 (38 FR 13635) is amended,
effective on August 31, 1973, as here
hereinafter set forth.

The effective date “0001 G.m.t. Sep-
tember 30, 1973” Is deleted and “0601
G.m.t. October 28, 1973" is substituted
therefor.

(Sec. 307(a), Federal Aviation Act of 143,
(40 U.S.C. 1348(a)); sec. 6(c), Department
of Transportation Act, (49 US.C. 1655(¢)))

Issued In Washington, D.C., on Au.
gust 17, 1873,

H. B, HersTROM,
Chiel, Airspace and Air
Traffic Rules Division

[FR Doc.73-18505 Piled 8-30-73;8:45 am|

[Alrspace Docket No. T3-WA-34)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
%?%’SED AIRSPACE, AND REPORTING

Designation of Reporting Points

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to designate the Cod VHF Re-
porting Point and the Haddock VHF Re-
porting Point,

The Cod LF Reporting Point is desig-
nated at the INT of the Nantucket,
Mass,, RBN 089" bearing and the W
boundary of the New York Oceanic Con-
trol Area. The Haddock LF Reporting
Point Is designated at the INT of a
rhumb line from Nantucket, Mass., RBN
to Kindley AFB, Bermuda RBN and the
W boundary of the New York Oceanic
Control Area. Designation of VHF re-
porting points at these same locations Is
required to ensure that VHF-equipped
aireraft report when passing over Cod
and Haddock., Such action is taken
herein.

Since designation of reporting points
15 a minor matter upon which the public
would not have particular reason (o
comment, notice and public procedure
thereon are unnecessary. However, in
order to allow sufficient time for these
additions to be reflected on appropriate
aeronautical charts, good cause exisis
for making the amendment eflective
more than 30 days after publication in
the FEoErAL REGISTER.

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0901 G.m.t,
November 8, 1973, as herelnafter sct
forth,

Section 71.209 (38 FR 616) is amended
by adding the following:

1. Cod INT: INT Nantucket, Mass,
089* radial and the W boundary of New
York Oceanic Control Area.

2. Haddock INT: INT Nantucket,
Mass., 157° radial and the W boundary of
New York Oceanic Control Area.

(8ec, 307 (a) , Federal Aviation Act of 1958 (49
U.S.0. 1348(a));: sec, 6(c), Department of
Transportation Act (40 US.C. 1655(¢)))

Issued In Washington, D.C.,, on Au-
gust 21, 1973.
H. B. HeLSTROM,

Chief, Airspace and Air
Traflic Rules Division.

[FPR Doc.73-18502 Piled 8-30-78:8:45 am |
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Title 18—Conservation of Power and
Water Resources

CHAPTER I—FEDERAL POWER
COMMISSION
SUBCHAPTER A—GENERAL RULES, NATURAL
GAS ACT

[Docket No. R-472; Order No. 489}

PARJ; s—-omnﬁwbumnon;

CAL STANDARDS

NATURAL
wsmwm
PART 260—STATEMENTS AND REPORTS
(SCHEDULES)
Reports of Gas Supply and Requirements
Aucust 24, 1973.

By notice issued February 12, 1973, and
published in the Froperar REGISTER on
February 22, 1973 (38 FR 4779), in
Docket No. R-472 pursuant to section
553 of Title 5 of the U.S. Code and sec-
tion 16 of the Natural Gas Act (52 Stat.
830 (15 US.C. T170)) the Commission
proposes to add a new § 260.12 to Part
260, Statements and Reports (Sched-
ules), Subchapter G—Approved Forms,
Natural Gas Act, Chapter I, Title 18 of
the Code of Federal Regulations, to re-
quire the filing, by natural gas pipeline
companies making sales in interstate
commerce of natural gas for resale, of
reports of supply and requirements on a
new schedule prescribed herein and
designated as FPC Form No. 16.

Nineteen responses to the notice of
Droposedd‘ rulemaking have been re-
ceived.

During the summer of 1971 and the
spring and summer of 1972, our Staff
held a series of informal conferences
with representatives of most of the ma-
lor pipeline companies making sales in
Interstate commerce of natural gas for
resale to reyiew their capability to serve
anticipated requirements and to discuss
any identifiable problem areas that
might affect an individual company’s
ability to meet requirements. The data
on supply and requirements presented by
the pipeline companies were required by

the Commission and Staff in evaluating.

supply problems and in anticipating the
location and extent of deficiencies dur-
ing the 1972-73 heating season.

* Independent Natural Gas Association of
Americs; United Gas Plpe Line Company;
Natural Gas Pipeline Company of America;
Transcontinental Gas Pipe Line Corporstion;
Northern Natural Gas Company; Panhandle
Eastern Plpe Line Company and Trunkline
Gas Company; El Paso Natural Gas Company;
Montans-Dakots Utilitles Co.; Texas Gas
Iransmission Corporation; Orange and Rock-
land Utilities, Ine.; Tennessee Gas Pipeline
Company, a division of Tenneco, Inc.; Equi-
table Gas Company; Columbia Gas Trans-
misslon Corporation; Unifon Light, Heat and
Power Company and Lawrenceburg Gas
Transmission Corporation; Cascade Natural
Gas Corporation; Colorado Interstate Gas
Company, s division of Colorado Interstate

7 and

neral Motors and Johns-
Manville Corporation.

FEDERAL
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This proceeding was Instituted be-
cause the likelihood of supply shortages
continuing into the future is apparent;
therefore, it is necessary that the Com-
mission be periodically informed of the
actual and anticipated supply and re-
quirements status of natural gas pipeline
companies making sales In Interstate
commerce of natural gas for resale. Ac-
cordingly, in order to have avallable such
data, on a systematic basis, & new gas
supply and requirements report, Form
No. 16 (Attachment A and Schedules I
through IV), to be filed by all natural

The prescribed report will be filed twice
each year: April 30 and September 30.
The April 30 filing will present actual
supply and requirements data on a
monthly basis for the past year, April
through March, and projected data for
one year, April through March. The
September 30 filing will present actual
data on a monthly basis for the past year,
September through August, and pro-
jected data for one year, September
through August. Thus the new form will
make data on supply and requirements

Schedule IA, peak day data by months,

we agree with the suggestion 'ot several
respondents that adequate information

1, and this peak day is defined as the
coincidental peak day of

requirement.

Several respondents expressed con-

cern that requiring actual data for
through March to be flled on

April

April 15, and actual data for September
through August to be filed on Septem-
ber 15, will allow only 15 days to prepare
and file the March and August data. A
supply and requirements form requir-
ing substantially the same data as that
required by the proposed Form No. 16 was
mailed to 37 of the jurisdictional pipe-
Iine companies on March 20, 1972, to be
completed on & voluntary basis. More
than half of the companies responding
supplied the requested data, including
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the March figures, on or before April 15,
Thirty~two of the 35 companies respond-
ing supplied the data by April 25. Accord-
ingly, the filing dates shall be changed
to April 30 and September 30, thus al-
lowing the companies 30 days after the
end of the last month of the reporting
period to compile and file the data.

Several respondents state that much
of the information to be reported on
Form No. 16 is already being reported to
the Commission through other reports.
They cite as examples that curtaiiment
of sales are now reported in Form No.
17; storage injections and withdrawals
are reported semimonthly for the period
December 1 through March 31 and
monthly for the period April 1 through
March 30 In Form No. 8, peak data are
reported In Form No. 2 and sales data
are reported in Form No. 11

In our view the proposed Form No. 16
gives a comprehensive picture of a pipe-
line company's supply and requirements,
ie., actual data for the year past and
projected data for one year. Form No.
17 is a monthly statement of volumes
curtailed and is filed only by companies
in a curtailment status and only on an
actual basis, Hence no data pertaining
to future supply and requirements are
available from these sources. Form No. 2
provides peak day and 3-day peak totals:
however, the detalled breakdown on sup-

able to the Commission from this source.
Although some of the raw data from
which other Commission forms are now
prepared by the pipeline companies will
be used to prepare the proposed Form
No. 18, the data to be reported in Form
No. 16 differ, we believe, in form and
content from that of the other forms
cited by the respondents. Form No. 16
provides & uniform and convenient for-
mat to analyze this essential information.

Some respondents suggest that only
companies in curtailment should file the
proposed form. Others suggest that com-
panies selling Jess than some stated vol-
ume of gas be excluded from reporting,
while still others suggest an end-use cri-
terion be used for reporting requirements.
One respondent questioned the use of the
terms “Firm Demand”™ and “Interrupti-
ble Market" on Schedule I and suggests
that the terms "firm"” and “interruptible”
be defined. Another respondent asks for
clarification of the “Full Requirements”
and “Partial Requirements™ headings on
Schedule III, and one respondent requests
clarification of the term “Curtailment
of Pipeline to Pipeline Sales” appearing
on Schedule I. One respondent urges that
the proposed Form No. 16 be revised to
require five-yvear supply and require-
ments projections rather than one-year
projections, and another suggests that
Form No. 16 contain a glossary of terms
and instructions,

A comprehensive picture of the status
of supply and requirements for all ju-
risdictional pipeline companies making
sales in interstate commerce of natural
gas for resale is needed, since the supply
position of a pipeline company may

31, 1973
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change markedly over the reporting pe-
riod designated. However, we will con-
sider a request by any company for waiver
of our requirement to file Form No. 16
and will grant such request when good
cause has been shown. Requiring filing
of requirements by end use goes beyond
the subject of the instant proceeding;
end use policy is the subject of pending
rulemaking proceedings in Docket Nos.
R-467 and R-468.

The definition of terms such as “firm"
and “Interruptible” is the subject of the
pending rulemaking proceeding in Docket
No. R-474, The terms “Full Require-
ments” and “Partial Requirements" re
fer to classes of customers for which the
reporting pipeline is the sole supplier or
partial supplier, respectively. The term
“Curtailment of Pipeline to Pipeline
Sales™ means curtailment of supply by
the reporting pipeline company to cus-
tomers that are jurisdictional interstate
pipeline companies. With respect to the
suggestion for a glossary of terms and in-
structions, few requests for clarification
of terms by responding companies were
made; and, as stated above, substan-
tially the same form was completed by a
representative group of jurisdictional
pipeline companies on a voluntary basis.

Because of the present volatile gas sup-
ply situation, we do not belleve that the
data resulting from the suggestion that
five-year forecasts be made a reporting
requirement would be meaningful,

As suggested by some of the respond-
ents, minor editorial changes have been
incorporated in the form.

Section 3.170 of the general rules will
be amended to include Form No. 16.

The Commission finds.

(1) The notice and opportunity to par-
ticipate in this proceeding the
submission in writing of data, views,
comments, and suggestions in the man-
ner described above are consistent and in
accordance with the procedural require-
ments in 5 U.S.C. 553.

(2) The amendment and schedule
hereinafter set forth are necessary and
appropriate in carrying out the provi-
sions of the Natural Gas Act,

(3) The amendment adopted herein
will provide the Commission periodically
with information of the actual and an-
ticipated supply and requirements status
of natural gas pipeline companies mak-
ing sales in interstate commerce of nat-
ural gas for resale and should be made
effective upon issuance of this order.

The Commisssion, acting pursuant to
authority granted by the Natural Gas
Act, as amended, particularly section 16
thereof (52 Stat. 830, 15 US.C. 7170).
and in accordance with 5 US.C. 553,
orders:

A. Effective upon the issuance of
this order, Part 260, Statements and Re-
ports (Schedules), In Subchapter G—
Approved Forms, Natural Gas Act,
Chapter 1, Title 18 of the Code of Fed-
ernl Regulations, Is amended by adding
a new §260.12, Report of Gas Supply
and Requirements, which reads as
follows:

FEDERAL REGISTER, VOL, 38,
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§260.12 Form No. 16, Report of gas
supply and requircments.

(a) The form of Report of Gas Sup-
ply and Requirements, designated herein
as FPC Form No. 16, is prescribed.

(b) Each natural gas pipeline com-
pany making sales in interstate com-
merce of natural gas for resale shall pre-
pare and file with the Commission an
original and three copies of Report of
Gas Supply and Requirements, FPC
Form No. 16, on or before April 30 and
September 30 of each year,

B. The schedule, FPC Form No. 16,
Report of Gas Supply and Requirements,
is adopted in the form set forth in At-
tachment A below.

C. Effective upon the Issuance of this
order, Part 3, Subchapter A, Chapter I,
Title 18 of the Code of Federal Regula-
tions is amended by the addition of
Form 16 to the list in § 3.170—Ap-
proved Forms, ete., to read as follows:

§3.170 Approved forms, ete.

(a) The following is & list of approved
forms, statements, and reports under the
Natural Gas Act, descriptions of which
have been published in Subchapter G,
Parts 250 and 260 of this chapter.

(21) Form No. 16, report of gas sup-
ply and requirements (§260.12 of this
chapter) .

(b) The approved forms listed in
paragraph (a) (1) to (11), inclusive, and
(18) of this section are published in the
regulations, copies of which regulations
may be obtained from the Secretary or
OPI upon written request. Coples of
statements and reports listed in para-
graph (a) (12) to (21), Inclusive, of this
section may be obtained from the OPI
of the Commission.

D. The Secretary shall cause prompt
publication of this order to be made in
me FEDERAL REGISTER.

By the Commission.

[sEaL] KeNNETH F. PLUuMB,
Secretary.
ATTACHMENT A

GAS SUPPLY AND REQUIREMENTS INSTRUCTIONS
FOR EEFORTING

1. On or before April 30, and September 30
of each year report as provided in the at-
tached form the volumes of gas as set forth
In Schedules I through IV Report in the
April 30 filing sotual volumes for the past
yeoar, April through March and projeoted data
for one year April through March, Report in
the September 30 filing actual volumes for
the past year, September through August and
projocted data for one year September
through August, Report the coincldental
peak day of maximum requirements for the
reporting period. Projections shall be based
on weather conditions normally anticipated.
State such weather conditiona including the
design temperature,

2. An original and three coples of the re-
port shall be filed with the Commission. Ad-
dress the report to the Secretary, Federal
Power Commission, 825 North Capitol Street
NE., Washington, D.C. 20426,

[FR Doc.73-18512 Flled 8-30-73;8:45 am|

1 Piled as part of the original document,
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Title 28—Judicial Administration
CHAPTER I—DEPARTMENT OF JUSTICE

PART 42—NONDISCRIMINATION: EQUAL
mgTUNITY POLICIES AND PROCE-

Subpart E—Equal Employment
Opportunity Guidelines

On March 9, 1873, the Law Enforce-
ment Assistance Administration of the
Department of Justice (LEAA), promul-
gated equal employment opportunity
guidelines (28 CFR 42301, et seq., Sub-
part E). The second paragraph of those
guidelines reads as follows:

In accordance with the spirit of the pubd-
1ic polley set forth in 5 US.0. 553, Interested
persons may submit written comments, sug-
gestions, data or arguments to the Admin-
istrator, Law Enforcement Assistance Ad-
ministration, US. Department of Justice,
Washington, D.C. 20630, Attention: Office of
Civil Rights Compliance, within 45 days of
the publication of the guldelines contained
in this part. Material thus submitted wil
be evaluated and acted upon in- the same
manner as if this document were a proposal
Until such time as further changes are
made, however, Part 42, Subpart E as set
forth herein shall remaln In effect, thus
permitting the public business to proceed
more expeditiously. :

In accordance with the preceding
paragraph, written comments, sugges-
tions, data or arguments, have been re-
celved by the Administrator of the Law
Enforcement Assistance Administration.
Material submitted has been evaluated
and changes deemed by LEAA to be ap-
propriate have been incorporated Into
revised equal employment opportunity
guidelines, the text of which follows.

By virtue of the authority vested in
it by 5 US.C. 301, and section 501 of
the Omnibus Crime Control and Safe
Streets Act of 1968, Pub, L. 90-351, 82
Stat, 197, as amended, the Law Enforce-
ment Assistance Administration hereby
issues Title 28, Chapter I, Subpart E of
Part 42 of the Code of Federal Regula-
tions. In that the material contained
herein is a matter relating to the grant
program of the Law Enforcement Assist-
ance Administration, the relevant provi-
sions of the Administrative Procedure
Act (5 U.S.C. 553) requiring notice of
proposed rulemaking, opportunity for
public participation, and delay in effec-
tive date are inapplicable.

1 Ity
Subpart E—-‘qul‘“&mw Opportun

Sec.

42301 Purpose.

42302 Application,

42303 Evaluation of employment oppor-
tunities.

Written Equal Employment Oppor-
tunity Program.

Recordkeeping and certification.

Guidellnes.

42307 Obligations of reciplents,

42308 Nonocompliance,

Avrsorrry: 5 US.C. sec. 501 of the Omn!-
bus Crime Control and Safe Streets Act of
1968, Pub. L, 90-351, 82 Stat. 197, as amended.

42304

42305
42306
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Subpa E—Equa&gp!wmom

§142.301 Purpose.

(a) The experience of the Law En-
forcement Assistance Administration in
implementing its responsibilities under
the Omnibus Crime Control and Safe
Streets Act of 1968, as amended, (Pub. L.
p0-351, 82 Stat. 197; Pub, L. 981-644, 84
Stat. 1881) has demonstrated that the
full and equal participation of women
and minority individuals in employment
opportunities in the criminal justice sys-
tem s & necessary component to the Safe
Streets Act's program to reduce crime
and delinquency in the United States.

(b) Pursuant to the authority of the
Safe Streets Act and the equal employ-
ment opportunity regulations of the
LEAA relating to LEAA assisted pro-
grams and activities (28 CFR 42201,
et seq,, Subpart D), the following Equal
Employment Opportunity Guldelines are
established.

§42.302 Application.

(a) As used in these guidelines “Re-
cipient” means any state, political sub-
division of any state, combination of such
states or subdivisions, or any department,
agency or instrumentality of any of the
foregoing receiving Federal financial as-
sistance from LEAA, directly or through
another recipient, or with respect to
whom an assurance of civil rights com-
pliance given as a condition of the earlier
receipt of assistance is still in effect,

(b) The obligation of a reciplent to
formulate, implement, and maintain an
equal employment opportunity program,
In accordance with this Subpart, extends
to state and local police agencies, correc~
tional agencles, criminal court systems,
probation and parole agencies, and sim-
llar agencies responsible for the reduc-
tion and control of crime and delin-
quency.

(c) Assignments of compliance re-
sponsibility for Title VI of the Civil
Rights Act of 1964 have been made by
the Department of Justice to the Depart-
ment of Health, Education, and Welfare,
covering educational institutions and
veneral hospital or medical facilities.
Simflarly, the Department of Labor, in
pursuance of its authority under Execu-
tive Orders 11246 and 11375, has assigned
responsibility for monitoring equal em-
ployment opportunity under government
contracts with medical and educational
Institutions, and non-profit organiza-
tions, to the Department of Health, Ed-
Ucation, and Welfare. Accordingly, mon-
itoring responsibility In compliance mat-~
ters in agencies of the kind mentioned in
this paragraph rests with the Depart-
ment of Health, Education, and Welfare,
and agencles of this kind are exempt
from the provisions of this subpart, and
are not responsible for the development
of equal employment opportunity pro-
frams in accordance herewith.

(d) Each recipient of LEAA assistance
:\'ithin the criminal justice system which
fas 50 or more employees and which
has received grants or subgrants of $25,-
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000 or more pursuant to and since the
enactment of the Safe Streets Act of 1968,
as amended, and which has a service
population with a minority representa-
tion of 3 percent or more, is required to
formulate, implement and maintain an
Equal Employment Opportunity Program
relating to employment practices affect-
ing minority persons and women within
120 days after either the promulgation
of these amended guldelines, or the ini-
tial application for assistance is ap-
proved, whichever is sooner. Where a re-
ciplent has 50 or more employees, and
has received grants or subgrants of $25,-
000 or more, and has a service popula-
tion with a minority representation of
less than 3 percent, such recipient is re-
quired to formulate, implement, and
maintain an equal employment oppor-
tunity program relating to employment
practices affecting women. For a defini-
tion of “employment practices” within
;%g(meanmb g of this paragraph, see § 42.-
).

(e) “Minority persons” shall include
persons who are Negro, Oriental,
American-Indian, or Spanish-surnamed
Americans. “Spanish-surnamed Ameri-
cans” means those of Latin American,
Cuban, Mexican, Puerto Rican or
Spanish origin, In Alaska, Eskimos and
Aleuts should be included as “American
Indians."

(f) For the purpose of these guidelines,
the relevant “service population” shall be
determined as follows:

(1) For adult and juvenile correctional
institutions, facilities and programs (in-
cluding probation and parole programs),
the “service population” shall be the in-
mate or client population served by the
institution, facility, or program during
the preceding fiscal year.

(2) For all other reciplent agencies
(e.g., police and courts), the “service
population” shall be the State popula-
tion for state agencies, the county popu-
lation for county agencies, and the
municipal population for municipal
agencies.

(g) “Fiscal year"” means the twelve
calendar months beginning July 1, and
ending June 30, of the following calen-
dar year. A fiscal year is deslgnated by
the calendar year in which it ends.

§ 42.303 Evaluation of employment op-
portunities,

() A necessary prerequisite to the de-
velopment and implementation of a satis-
factory Equal Employment Opportunity
Program is the identification and anal-
ysis of any problem areas inherent in the
utilization or participation of minorities
and women in all of the reciplent’s em-
ployment phases (e.g., recruitment, selec-
tion, and promotion) and the evaluation
of employment opportunities for minori-
tles and women.

(b) In many cases an effective Equal
Employment Opportunity Program may
only be accomplished where the program
is coordinated by the recipient agency
with the cognizant Civil Service Commis-
sion or similar agency responsible by law,
in whole or in part, for the recruitment
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and selection of entrance candidates and
selection of candidates for promotion,

(¢) In making the evaluation of em-
ployment opportunities, the recipient
shall conduct such analysis separately for
minorities and women. However, all ra-
cial and ethnic data collected to perform
an evaluation pursuant to the require-
ments of this section should be cross
classified by sex to ascertain the extent
to which minority women or minority
men may be underutilized. The evalua-
tion should include but not necessarily
be limited to, the following factors:

(1) An analysis of present representa-
tion of women and minerity persons in
all job categories;

(2) An analysis of all recruitment and
employment selection procedures for the
preceding fiscal year, including such
things as position descriptions, applica-~
tion forms, recruitment methods and
sources, interview procedures, test ad-
ministration and test wvalidity, educa-
tional prerequisites, referral procedures
and final selection methods, to insure
that equal employment opportunity is
being afforded in all job categories;

(3) An analysis of seniority practices
and provisions, upgrading and promo-
tion procedures, transfer procedures (lat-
eral or vertical), and formal and in-
formal training programs during the pre-
ceding fiscal year, in order to insure that
equal employment opportunity is being
afforded;

(4) A reasonable assessment to deter-
mine whether minority employment is in-
hibited by external factors such as the
lack of access to sultable housing in the
geographical area served by a certain
facility or the lack of suitable trans-
portation (public or private) to the work-
place.

§42.304 Written Equal Employment
Opportunity Program.

Each recipient’s Equal Employment
Opportunity Program shall be in writing
and shall include:

(a) A job classification table or chart
which clearly indicates for each job
classification or assignment the number
of employees within each respective job
category classified by race, sex and na-
tional origin (include for example
Spanish-surnamed, Oriental, and Amer-
ican Indian). Also, principal duties and
rates of pay should be clearly indicated
for each job classification. Where aux-
iliary duties are assigned or more than
one rate of pay applies because of length
of time in the job or other factors, a spe-
cial notation should be made. Where the
recipient operates more than one shift
or assigns employees within each shift
to varying locatlons, as in law enforce-
ment agencies, the number by race, sex
and national origin on each shift and in
each location should be identified. When
relevant, the reciplent should indicate
the racial/ethnic mix of the geographic
area of assignments by the inclusion of
minority population and percentage
statistics.

(b) The number of disciplinary actions
taken against employees by race, sex,
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and national origin within the preceding
fiscal year, the number and types of
sanctions imposed (suspension Indefi-
nitely, suspension for a term, loss of pay,
written reprimand, oral reprimand,
other) against individuals by race, sex,
and national origin.

(¢) The number of individuals by race,
sex and national origin (if available) ap-
plying for employment within the pre-
ceding fiscal year and the number by
race, sex and national origin (if avail-
able) of those applicants who were of-
fered employment and those who were
actually hired. If such data is unavail-
able, the recipient should Institute a
system for the collection of such data.

(d) The number of employees in each
Job category by race, sex, and national
origin who made application for pro-
motion or transfer within the preceding
fiscal year and the number in each job
category by Tace, sex, nnd nntional origin
who were promoted or transferred.

(e¢) The number of employees by race,
sex, and national origin who were termi-
nated within the preceding fiscal year,
identifying by race, sex, and national
origin which were voluntary and invol-
untary terminations.

(f) Available community and area
labor characteristics within the relevant
geographical area including total popu-
lation, workforce and existing unem-
ployment by race, sex, and national
origin, Such data may be obtained from
the Bureau of Labor Statistics, Wash-
ington, D.C,, state and local employ-
ment services, or other reliable sources,
Reciplents should identify the sources
of the data used,

(g) A detailed narrative statement
setting forth the recipient’s existing em-
ployment policles and practices as de-
fined in § 42.202(b). Thus, for example,
where testing is used in the employment
selection process, it is not suflicient for
the recipient to simply note the fact. The
recipient should identify the test, de-
seribe the procedures followed in admin-
istering and scoring the test, state what
weight is given to test scores, how a cut-
off score is established and whether the
test has been wvalidated to predict or
measure job performance and, If so, a
detailed description of the validation
study. Similarly detailed responses are
required with respect to other employ-
ment policies, procedures, and practices
used by the applicant,

(1) The statement should include the
recipient’s detailed analysis of existing
employment policies, procedures, and
practices as they relate to employment
of minorities and women, (see § 42.303)
and, where improvements are necessary,
the statement should set forth in detail
the specific steps the reciplent will take
for the achievement of full and equal
employment opportunity. For example,
The Equal Employment Opportunity
Commission, in carrying out its responsi-
bilitles in ensuring compliance with Title
VII has published Guidelines on Em-
ployee Selection Procedures (29 CFR
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device tends to dis-

EEOC Guidelines shall set forth the
specific areas of nonconformity, the rea-
sons which may explain any such non-
conformity, and, if necessary, the steps
the recipient agency will take to correct
any existing deficlency.

(2) The recipient should also set forth
a program for recruitment of minority
persons based on an informed judgment
of what is necessary to attract minority
applications including, but not necessar-
ily limited to, dissemination of posters,
use of advertising media patronized by
minorities, minority group contacts and
community relations programs. As ap-
propriate, recipients may wish to refer
to recruitment techniques suggested in
Revised Order No. 4 of the OfMce of Fed-
eral Contract Compliance, U.S. Depart-
ment of Labor, found at 41 CFR
60-2.24(e).

(h) Plan for dissemination of the ap-
plicant’s Equal Employment Opportunity
Program to all personnel, applicants and
the general public. As appropriate, re-
ciplents may wish to refer to the recom-
mendations for dissemination of policy
suggested in Revised Order No. 4 of the
Office of Federal Contract Compliance,
U.S. Department of Labor, found at 41
CFR 60-2.21.

(i) Designation of specified personnel
to implement and maintain adherence to
the Equal Employment Opportunity Pro-
gram and a description of their specific
responsibilities suggested in Revised Or-
der No. 4 of the Office of Federal Con-
tract Compliance, U.S. t of
Labor, found at 41 CFR 60-2.22,

§ 42,305 Record keeping and certifica.
tion.

The Equal Employment Opportunity
Program and all records used in its prep-
aration shall be kept on file and retained
by each recipient covered by these guide-
lines for subsequent audit or review by
responsible personnel of the cognizant
state planning agency or the LEAA. Prior
to the authorization to fund new or con-
tinuing programs under the Omnibus
Crime Control and Safe Streets Act of
1968, the recipient shall file a certificate
with the cognizant state planning agency
or LEAA regional office stating that the
equal employment opportunity program
is on file with the recipient. The form of
the certification shall be as follows:

Y, ceeeeeeeae. (person filing the applica.
tion) certifythat the .. ____ (crimingg
Justice agency) has formulated an equal em-
ployment opportunity program In accordance
with 28 CFR 42301, et seq., Subpart E, and
that it isonflleintheOMoe of ... ____
(DAMO), e eaereaa (nddress), . ______ .
(title), for review or audit by officials of the
cognizant state pianning ageney or the
Law Enforcement Assistance Administration,
a5 required by relevant laws and reguiations,

The criminal justice agency created by
the Governor to implement the Safe
Streets Act within each state shall ter-
tify that it requires, as a condition of
the receipt of block grant funds, that re-
cipients from it have executed an Equsal
Employment Opportunity Program in
accordance with this subpart, or that
in conformity with the terms and con-
ditions of this regulation no equal em-
ployment opportunity programs are re-
quired to be filed by that jurisdiction.

§42.306 Guidelines.

(a) Reciplent agencies are expected
to conduct a continuing program of seif-
evaluation to ascertain whether any of
their recruitment, employee selection or
promotional policies (or lack thereol)
directly or indirectly have the effect of
denying equal employment opportunities
to minority individuals and women.

(b) Post award compliance reviews of
recipient agencies will be scheduled by
LEAA, glving priority to any recipient
agencies which have a significant dis-
parity between the percentage of mi-
nority persons in the service popula-
tion and the percentage of minority
employees in the agency. Equal em-
ployment program modification may
be suggested by LEAA whenever iden-
tiflable referral or selection procedures
and policies suggest to LEAA the appro-
priates of improved selection proce-
dures and policies. Accordingly, any re-
ciplent agencies falling within this cate-
gory are encouraged to develop recruit-
ment, hiring or promotional guldelines
under thelr equal employment oppor-
tunity program which will correct, in
& timely manner, any identifiable em-
ployment impediments which may have
contributed to the existing disparities.

(¢) A significant disparity befween
minority representation in the service
population and the minority represcn-
tation in the agency workforce may be
deemed to exist if the percentage of o
minority group in the employment of
the agency is not at least seventy (70)
percent of the percentage of that mi-
nority in the service population.

§ 42.307 Obligations of recipients.

The obligation of those reciplents sub-
ject to these Guidelines for the mainte-
nance of an Equal Employment Oppor-
tunity Program shall continue for the
period during which the LEAA assistance
is extended to a recipient or for the pe-
riod during which a comprehensive law
enforcement plan filed pursuant to the
Safe Streets Act is in effect within the
State, whichever is longer, unless the
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assurances of compliance, filed by a re-
ciplent in accordance with §42.204(a)
(2), specify a different period.

£42.308 Noncompliance.

Failure to implement and maintain an
Equal Employment Opportunity Pro-
gram 8s by these Guidelines
shall subject recipients of LEAA assist-
ance to the sanctions prescribed by the
Safe Streets Act and the equal employ-
ment opportunity regulations of the De-
partment of Justice. (See 42 US.C. 3757
and § 42.206).

Effective date—~This Guideline shall
become effective on August 31, 1973,

Dated August 24, 1973,

DONALD E. SANTARELLI,
Administrator, Law Enjorcement
Assistance Adminisiration.

[ PR D0¢.73-18585 Piled 8-30-73;8:45 am|

Title 38—Pensions, Bonuses and Veterans'
Relief

CHAPTER |—VETERANS
ADMINISTRATION

PART 36—LOAN GUARANTY
Interest Rate Change

The Veterans Administration is
amending §§ 36.4212(a) (1), (2) and (3),
36.4311 and 36.4503, Title 38 of the Code
of Federal Regulations to increase the
fnnximum allowable interest rates on new
oans.

Sections 36.4311 and 36.4503, Title 38
of the Code of Federal Regulations are
being amended to increase the maximum
interest rate on new guaranteed, insured
and direct loans from 734 to 8'% percent.
Section 36.4212(a) (2) and (3), Title 38
of the Code of Federal Regulations re-
lating to that portion of a mobile home
which finances the purchase of a lot and
the cost of necessary site preparation is
amended to increase the maximum
interest rate from 7% to 84 percent.
Thus, the interest rate on such loans
will be consistent with that in effect on
other guaranteed and insured loans for
real estate purposes, Section 36.4212(a)
(1), which relates to the financing of the
mobile home unit and that portion of
§36.4212(a) (3) relating to a loan that
does not exceed $2,500 made for the pur-
pose of site preparation to a lot owned
by the veteran, are being increased from
10% to 12 percent.

Compliance with the provisions of
§ 112 of this chapter is waived in this
instance. The availability of mortgage
funds from the private sector is depend-
ent upon the interest rate being competi-
Uve with other available investments.
Compliance with § 1.12 would create an
acute shortage of mortgage funds pend-
Ing the effective date of the amendments,
which would necessarily be more than
?0 days after it was published in proposed

orm.,

1. In §364212, paragraph (a)
amended to read as follows;

is

FEDERAL

RULES AND REGULATIONS

§ 36.4212 Interest rates and late charges,

(a) The interest rate charged the bor-
rower on a loan guaranteed pursuant to
38 U.S.C. 1819 may not exceed the fol-
lowing maxima:

(1) 12 percent simple interest per an-
num for that portion of the loan which
finances the purchase of a mobile home
unit.

(2) 814 percent simple interest per an-
num for that portion of the loan which
finances the purchase of a lot and the
cost of necessary site preparation, if any.

(3) 8% percent simple interest per an-
num on that portion of a loan which will
finance the cost of the site preparation
necessary to make a lot owned by the
veteran acceptable as the site for the
mobile home purchased with the pro-
ceeds of the loan except that a rate of
not to exceed 12 percent may be charged
if the portion of the loan to pay for the
cost of such necessary site preparation

does not exceed $2,500.
- » - » -
2. In §36.4311, paragraph (a) s
amended to read as follows:
§ 36.4311 Interest rates.

(a) Excepting non-real-estate loans
insured under 38 U.S.C, 1815 effective
August 25, 1973, the interest rate on any
loan guaranteed or insured wholly or in
part on or after such date may not exceed
8’ per centum per annum on the un-

paid principal balance.
- - - - L
3. In §364503, paragraph f{a) |is
amended to read as follows:

§ 36.4503 Amount and amortization,

(a) The original principal amount of
any loan made on or after May 7, 1968,
shall not exceed an amount which bears
the same ratio to $21,000 (or to such in-
creased maximum as the Administrator
may from time to time specify for the
area in which the loan is made pursuant
to section 1811(d) of title 38, United
States Code) as the amount of the
guaranty to which the veteran is entitled
under 38 U.S.C. 1810 at the time the loan
is made bears to $12,500. This limitation
shall not preclude the making of ad-
vances, otherwise proper, subsequent to
the making of the loan pursuant to the
provisions of §36.4511. Loans made by
the Veterans Administration shall bear
interest at the rate of 814 percent per
annum, except where a commitment to
make the loan at a lower rate was issued
prior to August 25, 1973, in which case
the rate of interest shall be that appli-
cable on the date such commitment was
issued.

These VA Regulations are effective Au-
gust 25, 1973,

Approved: August 24, 1973.
By direction of the Administrator:

[sEAL] FrEp B. Ruobpes,
Deputy Administrator,

[FR Doc¢.73-185691 Filed 8-30-73;8:45 am)
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Title 43—Public Lands: Interior

CHAPTER II—BUREAU OF LAND MAN-
AGEMENT, DEPARTMENT OF THE
INTERIOR
SUBCHAPTER D—RANGE MANAGEMENT (4000)
[Circular No, 2347)

PART 4110-—GRAZING ADMINISTRATION
(INSIDE GRAZING DISTRICTS) (THE
FEDERAL RANGE CODE FOR GRAZING
DISTRICTS)

Wild Free-Roaming Horse and Burro
Management

Correction

In FR Doc¢. 73-17067 appearing at page
22003 of the issue for Wednesday, Au-
gust 15, 1873, in the penultimate line of
§4115.2-1(d), the number *“4712.12-3"
should read “4712.1-3".

Title 47—Telecommunication
| Docket No. 19648; FCC 73-880)

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION

Licensing of Non-Type Transmit-
ters to U.S. Government tractors

Report and order. In the matter of
rmendments of Parts 81, 83, and 87 of
the Commission’s rules, to permit the
licensing of non-type accepted transmit-
ters to US. Government contractors,
Docket No. 19648.

1. On December 5, 1972, we-released a
notice of proposed rule making in this
Docket. The notice was published in the
FepErAL REGIsTER on December 8, 1972
(37 FR 26136), The notice made pro-
visions for the filing of comments and
reply comments by specified times that
have now passed.

2. The Notice of Proposed Rule Mak-
ing was issued to permit the licensing of
non-type accepted transmitters when-
ever such transmitters are furnished by
a government agency to & contractor, or
subcontractor, in the performance of &
government contract. It was felt that
the proposed rule amendments would re-
sult in considerable time and cost savings
to both the government agencies and
U.S. contractors.

3. Comments were filed by the Gov-
ernment Products Division of the Elec-
troniec Industries Association (EIA);
Acrospace and Flight Test Radio Co-
ordinating Council (AFTRCC); and
Mackay Marine.

4. EIA and AFTRCC fully endorsed
the Commission's proposal and urged its
adoption.

5. Mackay Marine opposes the pro-
posed rule amendments on the grounds
that the non-type accepted transmitters
licensable to U.S. contractors under the
proposal would have to comply with all
of the technical requirements of the
rules, Mackay Marine stated that the
proposed rule making is unnecessary if
the subject transmitters must meet the
technical requirements of the rules be-
cause this class of transmitter could be
type-accepted upon proper application
with the Commission and that the cost
and time saving would be negligible,
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8. In order to minimize harmful inter-

lieve the government contractor from the
formal application to the Commission for
acceptance of the transmitter for licens-
ing, and did not intend to permit the
use of transmitters which did not comply
with all the technical requirements of the
rules, To permit the use of transmitters
which do not comply with the technical
requirements of the rules, could cause
harmful interference to other licensees
and adversely affect various other radio
services. The Commission does not agree
with Mackay’s contention that the cost
and time saving of the proposal would be
negligible. The preparation and amount
of data which must be filed for formal
application to the Commission for ac-
ceptance of & transmitter for licensing is
costly and time consuming to both the
applicant and the Commission's staff,

7. In view of the foregoing: It is
ordered, That pursuant to the authority
contained in sections 4(1), 303(r), and
318 to the Communications Act of 1934,
as amended, Parts 81, 83 and 87 of the
Commission's rules are amended, effec-
tive October 4, 1973, as set forth below.

8. It is further ordered, That the pro-
ceeding in this Docket is terminated.
(Secs. 4, 308, 318, 48 Stat., ns amended, 1068,
1082, 1089 (47 US.C. 154, 208, 318))

Adopted August 22, 1973.
Released August 24, 1973,

Feperal, COMMUNICATIONS
COMMISSION,”

Vincent J. MULLINS,
Acting Secretary.
PART 81—STATIONS ON LAND IN THE
MARITIME

SERVICES AND ALASKA-
PUBLIC FIXED STATIONS

1, Section 81.137(a) is amended and
paragraph (e) added to read as follows:

§ 81.137 Acceptability of transmitters
for licensing.

(a) Each radiotelephone transmitter
authorized in a coast station, marine-
utility, marine-fixed station, or Alaska-
public fixed license (other than trans-
mitters authorized solely for develop-
mental stations and except as provided
in paragraph (e) of the section) must be
type accepted by the Commission. This
requirement shall be applicable as fol-
lows:

» L J - L -

(e) Type acceptance is not required
for U.S. Government furnizshed transmit-
ters in the performance of a U.S, Govern-
ment contract if the use of type accepted
equipment would increase the cost of the
contract or if the transmitter will be in-
corporated in the finished product: Pro-
vided, however, That such equipment
shall comply with all the technical re-
quirements contained in this subpart,

[searl

* Commissioners Johnson, Reld, and Hooks
absent,
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PART 83—STATIONS ON SHIPBOARD IN
THE MARITIME SERVICES

2. Section 83.139(a) is amended and
paragraph (f) added to read as follows:

§83.139  Acceptability of transmitters
for licensing.

(a) Except as provided by paragraphs
(¢), (d), and (f) of this section, each
radiotelephone transmitter authorized in
a ship station or marine-utility station
(other than transmitters authorized
solely for developmental stations) must
betypeacemdbymecunmtsslon.

m Type acoeptanoe is not requlxed
for U.S, Government furmnished transmit-
ters in the performance of a US. Gov-
ernment contract if the use of type ac~-
cepted equipment would increase the cost
of the contract or If the transmitter will
be incorporated in the finished product:
Provided, however, That such equipment
shall comply with all the technical re-
quirements contained in this subpart.

PART 87—AVIATION SERVICES

3. Section 87.77 is amended by adding
subparagraph (8) to paragraph (d):

§ 87.77 Acceptability of transmitters for
licensing.

(d) L

(8) Type acceptance Is not required
for U.S. Government furnished transmit-
ters In the performance of a U.S. Gov-
ernment contract if the use of type ac-
cepted equipment would increase the cost
of the contract or if the transmitter will
be incorporated in the finished product:
Provided, however, That such equipment
shall comply with all the technical
specifications contained in this subpart.

[FR Doe.73-18656 Filed 8-30-73;8:45 am]

Title 49—Transportation
CHAPTER III—FEDERAL HIGHWAY AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION .
SUBCHAPTER B—MOTOR CARRIER SAFETY
REGULATIONS

{Docket No. MC-12; Notice No. 73-21)

PART MMLN& OF MOTOR

PART 393—PARTS AND ACCESSORIES
NECESSARY FOR SAFE OPERATION

Safe Loading of Commercial Motor
Vehicles; Revision

The Director of the Bureau of Motor
Carrler Safety is issuing revised rules
pertaining to loading of cargo on com-
mercial motor vehicles operated in inter-
state or foreign commerce and to equip-
ment which prevents cargo on those ve-
hicles from shifting or falling while in
transit. The new rules are effective on
October 1, 1973. They replace the safe
loading rules now found in § 393.85 of the
Motor Carrier Safety Regulations (49
CFR 393.85).

As the Director sald in his June 13,
1973, notice of proposed rulemaking (38

VOL. 38,

NO. 169—FRIDAY, AUGUST 31,

FR 16080), the primary objectives of the
revision are twofold. First, by recasting
some of the material now found in
§ 303.85, dividing that material among
four new sections of the regulations, and
placing the safe loading rules In a sepa-
rate Subpart I, the Bureau is seeking to
make the rules as clear and easy w
understand as is possible in a fleld as
technical and inherently complex as this
Secondly, the Bureau is attempting to
resolve problems which carriers of cer-
tain metals had in applying the regula-
tions to specific situations without, at the
same time, comp safety on the
highways.

The notice Invited interested persons
to comment on the text of the proposed
revision. The Bureau has analyzed the
comments received in response to that
invitation, as well as other available date,
As & result, the rules now being issued
vary from those proposed in two principle
respects.

First, §393.100, which contains the
general rules for protection against
shifting or falling cargo, Is being
amended to make it clear that motor
carriers must comply with the rules on
specific elements of safe loading, con-
tained in other sections of Subpart I, In
addition to the general provisions in that
section. For example, a motor carrler
who transports cargo in a closed van in
compliance with Option A of §393.100
(b) (1) must, in addition, have the cargo
securely blocked and braced in accord-
ance with the rules on blocking and brac-
ing in § 393.104. Similarly, vehicles trans-
porting metal articles in compliance with
Option C (§3983.100(b) (3)) must be
equipped with front-end structures that
conform to the rules in § 393.106. This
was clearly the purport of the revised
rules as originally proposed, but the
comments have indicated that some
interested persons have not understood
it.

Second, the Director is amending the
version of § 393.100(e) that appeared in
the notice to permit intermodal cargo
containers to move not more than one
inch in a vertical direction when they are
fastened to the vehicle chassis with
special-purpose devices. As it appeared
in the notice, this rule would have for-
bidden vertical movement in excess of
one-half inch. Several respondents re-
quested an even larger tolerance, stress-
ing that the trailer chassis to which o
container is secured will flex, but the
container will not, when the tractor used
to tow the trailer is unhitched and the
trafler is left to rest on its “landing
gear.” The Director has concluded, how-
ever, that a larger tolerance would pre-
sent an unreasonable risk to highwsy
safety. Trallers carrying containerized
shipments are often transported In
“trafler-on-flat-car” rail operations, dur-
ing which they experience acceleration
stresses far greater than those en-
countered on the highway. By allowing
the additional tolerance requested in
the comments, the Bureau would be
sanctioning a situation in which secure-
ment “pins" used to hold containers to
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the vehicle would be subjected to exces:
sive fatigue. This, In turn, would crea
a safety hazard when the same
ment pins are used during highwa
transportation. The operational probl
cited in the comments—flexing of
trailer at the time of hook-up—can be
overcome by changes In operational
practice, eg.. inserting the securement
pins after, rather than before, the tractor
is hitched to the traller.

Phillips Petroleum Company’s com-

Eﬁqga.

used in lieu of the required front-end
structure, just as Option D in § 393.100
(b) {4) permits the use of similar and
equivalent means to those specified in
Options A, B, and C. The purport of
§393.106, however, Is to require that a
physical barrier be located between the
cargo and the driver, and to require the

vices equivalent to, and performing the
same function as, front-end structures
do not in any way alter the requirement
for a protective device located between
the cargo and the driver. Hence, the
Director has not changed § 393.106.

Truck Traler Manufacturers Associ-
ation (TTMA) suggested that the special
provisions for intermodal containers In
§393.100(e) should be eliminated be-
cause the safe loading of those containers
could adequately be accomplished under
the general provisions of §393.100(d).
The Bureau has concluded, however, that
the loading and securement of inter-
modal containers present special prob-
iems which should be dealt with in spe-
cific rules applicable to those containers,
TTMA has also asked for a change in
the rules applicable to penetration
resistance of front-end structures
($303.104(e)) so that the front-end
structures would, at a minimum, have
to be capable of withstanding penetra-
tion only from cargo items in direct con-
tact with the structures in the event of
vehicle deceleration at a 20 ft./sec./sec.
rate, Such o change would appear to be
beyond the scope of the notice. It would,
moreover, open a vast loophole for vio-
Iation of the rule's purport: a shipper
or carrier could, merely by loading a ve-
hicle so that no cargo contacts the front-
end structure, effectively dispense with
any minimum strength requirements for
that structure,

TTMA has requested certain changes
in the maximum allowable tolerances
for movement of intermodal eargo con-
tainers secured to motor vehicles. Its
comments relating to vertical movement
have been dealt with above. TTMA has
also called the Bureau’s attention to a
possible ambiguity in the proposal with
respect to horizontal movement. As pro-
posed, the rule would have forbidden
horizontal movement in excess of one-
half Inch when the container is subject
o certain relative accelerations. In re-
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sponse to Informal inquiries; the Bu-
reau has interpreted this tolerance to
allow movement not in excess of one-
half inch forward, one-half inch aft,
one-half inch to the right, and one-half
inch to the left. TTMA suggests that the
intention to permit a tolerance of one-
half inch both forward and aft, for ex-
ample, be fully spelied out in the final
rule. The Bureau agrees, and an ap-
propriate change has been made.
TTMA's comments also requested a re-

‘duction in the minimum strength of

front-end structures (§ 393.106(d)). It is
however, too late in the day for con-
sideration to be given to changes in the
safe rules other than those
which fall within the scope of the notice
of proposed rulemaking. The question
of minimum strength of front-end strue-
tures has previously been fully studied
and resolved, and the purpose of the
notice was to invite comment on issues
related to the problems of carriers of
metals and problems of organization,
format, and wording of the rules. In ad-
dition, the Director notes that there is
no justification for a strength reduction
of the magnitude that TTMA has sought,
one which would require front-end struc-
tures to withstand a horizontal forward
static Joad equal to only 30 percent of
the weight of the cargo, rather than 50
percent of the cargo weight. Hence, the
request has been denied. TTMA’s request
for exemption of canverter dollies from
the front-end structure requirements
has also been denied. The Bureau quite
agrees with TTMA that a converter dolly
is & “motor vehicle” under various Fed-
eral safety regulations and standards,
Conceding that to be the case does not,
however, dispose of the issue. A con-
verter dolly, by itself, is not a cargo-
carrying motor vehicle, The require-
ments for front-end structures meeting
certain specifications, as contained in
§ 383.106 apply only to a “cargo-carrying
motor vehicle. See paragraph (a) of
§ 393.106. Hence, no change is necessary.

The Professional Drivers Safety and
Health Organization (PROD) filed com-
ments seeking several major substantive
changes in the rules, changes which also
go beyond the scope of the notice of pro-
posed rulemaking in several respects,
PROD objects to permitting heavy metal
articles to be carried in & closed van,
saying that “{tl1he walls of such vehicles
are totally inadequate to prevent heavy
metal objects from penetrating them."
Other provisions of the rules do, how-
ever, require that cargo, including metals,
must be adequately blocked and braced
and must also be secured by tiedown as-
semblies, if that is necessary. Assuming
that shippers and carriers comply with
these latter provisions, it should make
little difference, from the standpoint of
safety, whether the vehicle used to trans-
port metal cargoes is a flat-bed traller
or a closed van, PROD also argues that
coils having diameters of less than two-
thirds of their widths should not be
loaded with eyes vertical, and the rules
should prohibit any shipper or carrier

from doing so. It is, in the final analysls,
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impractical to include in the regulations
a specification for each item that may be
transported on & motor vehicle; to a
large extent, the good judgment and
self-interest of shippers and carriers
must be relied upon to anticipate obvi-
ous pitfalls and to select and use suit-
able methods of orienting cargo on ve-
hicles in order to secure it in the pre-
scribed manner, PROD further argues
that metal articles should not be loaded
on trallers having steel floors, because
those articles will tend to slide. Of
course, an article that is not securely
braced and tied down will slide, regard-
less of the composition of the floor of
the vehicle on which it is loaded. The in-
tent of the regulations, carried out in
§§ 393.102 and 393.104, is to require the
use of tiedown assemblies, blocking and
bracing, and other techniques to ensure
that cargo will not slide.

PROD has made a number of specific
suggestions relating to the transporta-
tion of coils of metal. It urges that more
blocking should be required for colls
mounted with eyes crosswise because the
coils can roll in the direction of maxi-
mum acceleration and deceleration
forces. The comment does not, however,
Include data or engineering calcuiations
to indicate that the present requirements
are inadequate. Careful analysis by the
Bureau and its best engineering judg-
ment have indicated that the present
requirements provide an adequate meas-
ure of safety for coils loaded with eves
crosswise. PROD has also suggested that
a specified method of chaining down colls
with eyes lengthwise be required. The
difficulty with this suggestion is that the
techniques it would mandate are not nec-
essarily universally optimum ones; there
are cases in which more secure methods
of tying down coils with eyes crosswise
could be used. It is, the Bureau has con-
cluded, a better practice to specify mini-
mum requirements and to permit carriers
and shippers to innovate better methods
of securing cargo within the ambit of
general criteria, wather than to freeze
all persons concerned with securing
cargo into an identical mold,

The Steel Carriers Conference filed
comments in which it, in essence, re-
stated its earlier position in favor of (a)
requiring all shipments of fiat-rolled
coiled steel to be secured as specified in
its original petition for rule making (sub-
stantially identical to the manner speci-
fied in Option C of §393.100(b)); and
(b) giving special treatment to colls of
bar, wire, and rod steel. Upon review of
the material submitted, the Bureau has
concluded that it would not be in the in-
terests of safety to amend the rules as
the Conference has requested. From the
standpoint of safe operations, there is no
valid distinction between coils of flat-
rolled material and colls consisting of
bar, wire, or rod stock. The operational
problems to which the Conference has
alluded can be adequately resolved either
by use of one of the other options or by
using Option C. There are, moreover, in-

stances in which alternative methods of
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securing colls of metal are at least as safe
as those required by Option C. The
Bureau cannot, therefore, mandate the
use of the Option C techniques in all
cases, even though the conference may be
unanimous in its desire to see that single
set of techniques compelled by Federal
law without permitting any alternatives.
Furthermore, the fact that, in the steel-
hauling industry, vehicles are commonly
loaded by shippers for subsequent pick-
up and transportation by motor carriers,
tends to support the conclusion that the
rules for loading and securing metals
should leave ample room for development
of innovative, and safer, techniques.

As a final matter, the Steel Carriers
Conference has pointed to a discrepancy
between § 393.100(b) (2), which requires
at least one tiedown device per 10 linear
feet of lading, and § 393.100(¢c) (4) (D),
which requires loads consisting of mis-
cellaneous metal articles to have at least
one tiedown assembly for each eight feet
of length with a minimum of two assem-
blies. The Bureau intends to give these
matters further study and to resolve the
discrepancies by additional rule making.

In consideration of the foregoing, the
Director of the Bureau of Motor Carrier
Safety amends the Motor Carrier Safety

ons (Subchapter B in Chapter
III of Title 49, Code of Federal Regula-
tions) as set forth below.

Except as specifically provided in the
text of a particular provision, these
am'lgndmem,s are effective on October 1,
1973.

These amendments are issued under
the authority of section 204 of the Inter-
state Commerce Act, as amended, 49
U.S.C. 304, section 6 of the Department
of Transportation Act, 49 US.C. 1655,
and the delegations of authority by the
Secretary of Transportation and the
Federal Highway Administrator at
§§ 1.48 and 389.4, respectively, of Title 49.

Issued on August 24, 1973.

RoBeRT A. Kave,
Director,
Bureau of Motor Carrier Safety.

I. Section 392.9(a) (1) in Part 382 is
amended to read as follows:

§ 3929 Safe loading.
(a) General. No person shall drive a
motor vehicle and & motor carrier shall

not require or permit a person to drive
& motor vehicle unless—

(1) The vehicle's cargo is properly dis-
tributed and adequately secured as speci-
fled in §§ 393.100—393.106 of this sub-
chapter,

[Revoked].

§ 393.85

II. Section 393.85 In Part 393 is re-
voked.

III. A new Subpart I is added at the
end of Part 393, reading as follows:
Subpart inst Shifting or
oo P t.muct% "
893.100 General rulés for protection ngalnst
shifting or falling cargo,
Securement systems,
Blocking and bracing.
Front-ond structure,

393.102
039.104
393,106

RULES AND REGULATIONS

Avrnomrrry ~Sec. 204, Interstate Commerce
Act, as amended (48 US.C. 304), sec. 6, De-
partment of Transportation Act (490 US.C.
1665), and delegations of authority at 49
CFR 1.48 and 389.4.

Subpart |—Protection Against Shifting or
Falling Cargo

§393.100 General rules for protection
against shifting or falling cargo.

(a) Application and scope of the rules
in this section.—This section applies to
trucks, truck tractors, semitrailers, full
trailers, and pole trailers. Each of those
motor vehicles must, when transporting
cargo, be loaded and equipped to prevent
the shifting or falling of the cargo in the
manner prescribed by the rules in para-
graph (b) of this section. In addition,
each cargo-carrying motor vehicle must
conform to the appliceble rules in
§§ 393.102, 393.104, and 393.106,

(b) Basic protection components.—

Each cargo-carrying motor vehicle must
be equipped with devices providing pro-
tection against shifting or falling cargo
that meet the requirements of either
subparagraph (1), (2), (3), or (4) of
this paragraph.
(1) Option A—The vehicle must have
sides, side-boards, or stakes, and a rear
endgate, endboard, or stakes. Those de-
vices must be strong enough and high
enough to assure that cargo will not
shift upon, or fall from the vehicle.
Those devices must have no aperture
large enough to permit cargo in con-
tact with one or more of the devices to
pass through it.

(2) Option B—The vehicle must have
at least one tiedown assembly that meets
the requirements of § 393.102 for each
10 linear feet of lading or fraction
thereof. (However, a pole trailer or an
expandable trailer transporting metal
articles under the special rules in para-
graph (c) of this section is required only
to have two or more of those tiedown
assemblies at each end of the traller.)
In addition, the vehicle must have as
many additional tiedown assemblies
meeting the requirements of § 393.102 as
are necessary to secure all cargo being
transported either by direct contact
between the cargo and the tiedown
assemblies or by dunnage which is in
contact with the cargo and is secured by
tiedown assemblies.

(3) Option C (for vehicles transport-
ing metal articles only) —A vehicle
transporting cargo which consists of
metal articles must conform to either the
rules in subparagraph (1), (2), or (4) of
this paragraph, or the special rules for
transportation of metal articles set forth
in paragraph (¢) of this section.

(4) Option D—The vehicle must have
other means of protecting against shift-
ing or falling cargo which are similar to,
and at least as effective as, those speci-
fied in subparagraph (1), (2), or (3) of
this paragraph.

(¢) Special rules jor metal articles. (1)
Scope of the rules in this paragraph.—

i Tiedown assembllies or dunnage in contact
with sufficient exterior (including topmost)
pleces of the cargo and securely holding each
interior or lower plece comply with this
requirement.
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The rules in this paragraph apply to a
motor vehicle transporting cargo consist.
ing of metal articles if that vehicle does
not conform to the rules in subparagraph
(1), (2), or (4) of paragraph (b) of this
section.

(2) Application of other sections-—A
motor vehicle transporting property con-
sisting of metal articles must, regardless
of whether the rules in this paragraph
apply to it, conform to the rules in
§ 393.102 (relating to securement sys-
tems), § 393.104 (relating to blocking and
bracing of cargo), and § 383.106 (relat-
ing to front-end structure require-
ments) . )

(3) Coils—Whenever & motor carrier
transports one or more colls of metal
which, individually or as a combination
banded together, weigh 5,000 pounds or
more, the colls shall be secured In the
following manner:

(1) Coils with eyes vertical: one or
more coils which are grouped and loaded
side by side In a transverse or longi-
tudinal row must be secured by-—

(a) A tiedown assembly against the
front of the coil or row of colls, restrain-
ing against forward motion;

(b) A tledown assembly against the
rear of the coll or row of coils, restrain-
ing against rearward motion; and

(¢) A tiedown assembly over the top of
each coll or transverse row of colls, re-
straining against vertical motion.

The same tiedown assembly shall not be
used to comply with more than one of
the requirements of (a), (b), or (¢) of
this subdivision.
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(i) Coils with eyes crosswise: Each
coil or transverse row of coils loaded side
by side and having approximately the
same outside diameters must be secured

(@) A tiedown assembly through the
eve of each coil, restricting against for-
ward motion and making an angle of
less than 45° with the horlzontal when
viewed from the side of the vehicle;

(b) A tiedown assembly through the
eye of each coil, restricting against rear-
ward motion and making an angle of less
than 45° with the horizontal when viewed
from the side of the vehicle; and

(¢) Timbers, having & nominal cross
section of 4 x 4 inches or more and &
length which is at least 75 percent of the
width of the coil or row of coils, tightly
placed against both the front and reor
sides of the coil or row of coils and re-
strained to prevent movement of ihe
coil or coils in the forward and rearward
directions.

(d) If colls are Joaded to contact cad}
other in the longitudinal direction and
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relative motion between coils, and be-
tween colls and the vehicle, is prevented
by tiedown assemblies and timbers—

(1) Only the foremost and rearmost
coils must be secured with timbers; and

(2) A single tiedown assembly, re-
stricting against forward motion, may be
used to secure any coil except the rear-
most one, which must be restrained
against rearward motion.

N(e) S (2)()(o)
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(ii1) Colls with eyes lengthwise: A coll
or transyverse raw of colls having approx-
imately equal outside diameters and
loaded side by side or & longitudinal row
of colls having approximately equal out-
side dinmeters and loaded end to end
must be secured as follows:

(@) The coll or colls must be restrained
against side-by-side and fore-and-aft
movement by—

(1) One or more tiedown assemblies
over the top of each coil or transverse
row; or

(2) Two or more tiedown assemblies
through the eye of each coil or longi-
tudinal row; or

(3) One or more tiedown assemblies,
crossing from one side of the vehicle to
the other, through the eye of each coil
or longitudinal row of coils in & trans-
Verse row.

(b)) Timbers having nominal cross sec-
tion of 4 x 4 inches or more must be
tightly placed against the sides of each
coil or against the outboard sides of each
trangverse row of coils which are loaded
side by side so that the timbers restrain
against side-to-side movement.

(¢) If, in accordance with (a) (1) of
this subdivision, only one tiedown as-
sembly over the top of each coil or trans-
verse row of colls Is used to restrain
egainst slde-to-side movement and fore-
and-aft movement, timbers having a
nominal cross section of 2 x 4 inches or
more and which are firmly secured to
longitudinal blocking must be tightly
placed against the front and back of
each eoll, each longitudinal row of colls,
and each transverse row of cofls in a
manner which restricts forward and
rearward movement.
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(v) Timber which is used for blocking
must be sound lumber which is free of
defects (such as knots or cracks) uut
materially reduce its strength,

(¥v) Timbers need not be used on ve-
hicles which have depressions in the
floor or are equipped with other restrain-
ing devices which perform the functions
specified for timbers by the rules in this
section.

(vi) As used in this section, the term
“nominal”, when used to describe tim-
ber, means commercially dressed sizes
generally designated by the dimensions
indicated.

(4) Miscellancous melal articles.—Ex-
cept as provided in subdivision (iv) of
this sul ph, whenever a motor
carrier transports metal articles consist-
ing of cut-to-length bars, plates, rods,
sheet and tin mill products, billets,
blooms, ingots, slabs, structural shapes,
or pipe, and other tubular products and
those articles, either individually or as
a combination of articles banded or
boxed fogether and handled as a single
unit, weigh more than 2,000 pounds, the
article shall be secured in the following

manner:

(i) A single article, a group of articles,
or a combination of articles loaded side
by side across the width of the vehicle
must be secured by at least one tiedown
assembly over ils top for at least every
8 feet of its length and at least two tie-
down assemblies securing each Individual
article or combination of articles banded
or otherwise secured together and
handled as a single unit. However, arti-
cles which individually have a length of
8 feet or less and which are securely
butted sgainst each other In the fore-
and-after direction may be secured by
metal angles secured by tiedown assem-
blies, or they may be secured by a timber
having & nominal cross section of 4 x 4
inches or more placed longitudinally
over the articles and secured by tiedown
assemblies. Tiedown assembiies may not
be located beyond the ends of the article
which they secure.

(i) If articles are tlered and each
tiered article rests securely on the one
beneath it, the tier may be secured in
the same manner as a single level of
those articles is secured in accordance
with the rules in this section.

(iif) Pole trailers must either comply
with the ents of subdivisions
(1) and (D) of this subparagraph or have
at least two tiedown assemblies securing
the load to the forward bolster and at
least two tiedown assemblies securing
the load to the rear bolster.

(iv) The rules in this subparagraph do
not apply to special loads consisting of
machinery or fabricated structural items,
such as beams, girders, and trusses,
which are fastened by special methods.
However, those loads must be securely
and adequately fastened to the vehicle.

(d) Special rule jor special-purpose
vehicles. —The rules in this section do not
apply to a vehicle transporting one or
more articles which, because of their size,
shape, or weight, must be carried on spe-
cial-purpose vehicles or must be fastened
by special methods. However, any article
carried on that vehicle must be securely
and adequately fastened to the vehicle,
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(e) Special rule for intermodal cargo
containers—Containers designed for the
transportation of containerized, inter-
modal cargo and having integral secure-
ment devices must be fastened to the
chassis of the motor vehicle with secure-
ment devices that prevent them from
being unintentionally unfastened. The
securement devices must restrain the
container from moving more than one-
half inch forward, more than one-half
inch aft, more than one-half inch to the
right, mare than one-half inch to the
left, or more than one inch vertically
when the container is subjected to the
tollovlvinz accelerations relative to the
vehicle:

Direction of force relative
to longitudinal axis of Acceleration
vehicle: in G's
Downward 1.70
Upward 0. 50
........................ 0.30
Longitudinal . e eee 1.80

() Effective date—~This section is
eﬂectlv_e on October 1, 1973,

§ 393.102  Securement systemas,

(a) Application and scope of the rules
in this section.—The rules in this sec-
tion apply to tiedown assemblies (includ-
ing chains, cables, steel straps, and fiber
webbing), other securement devices, and
attachment or fastening devices used in
conjunction therewith, which are used to .
secure cargo to motor vehicles in tran-
sit. All devices which are used to secure
cargo to a motor vehicle in transit under
the rules in this Subpart must conform
to the requirements of this section,

(b Tiedown assemblies.—Except for
integral sccurement devices of con-
tainers designed for the transportation
of containerized, intermodal cargo
which conform to the rules in § 393.100
(e), the aggregate static bresking
strength of the tiedown assemblies used
to secure an article against movement
in any direction must be at least 1'%
times the weight of that article. Chain
used as a component of a tiedown as-
sembly must conform to the
ments of the August 1061 edition of the
National Association of Chain Manufac-
turers' Welded Chain Specifications * ap~
plicable to all types of chain, Steel
strapping used as a component of a tie-
down assembly must conform to the re-
quirements of Federal Specification No.
QQ-S-T81 (1969)." Steel strapping that
is one Inch wide or wider must have at
least two pairs of crimps in each seal
and, when end-over-end lap Joints are
formed, must be sealed with at least two
seals.

(¢) Load binders and hardware.—The
strength of load binders and hardware
that are part of, or used in conjunc-
tion with, a tiedown assembly must be
equal to, or greater than the minimum

% Coples of these specifications may be se-
cured by writing to the National Associa-
tion of Chaln Manufacturers, 111 West
Washington Street, Chicago, Illinols 60602.

*Coples of these specifications may be se-
cured from the Superintendent of Docu-
monts, US. Government Printing Oflice,
Washington, D.C. 204032,
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strength specified for that tiedown as-
sembly in paragraph (b) of this sec-
tion.

(d) Attachment to the vehicle—The
hook, bolt, weld, or other connector by
which a tiedown assembly is attached to
a vehicle, and the mounting place and
means of mounting the connector, must
be at least as strong as the tiedown as-
sembly when that connector is loaded
in any direction in which the tiedown
assembly may load it. :

(e) Winches or other fastenings—
The anchorages of a winch or other
fastening device mounted on a vehicle
and used in conjunction with a tiedown
assembly must have a combined tensile
strength equal to, or greater than, the
strength of the tiedown assembly.

(f) Adjustability—A tiedown assem-
bly and its associated connectors and at-
tachment devices must be designed, con-
structed, and maintained so that the
driver of an in-transit vehicle can tight-
en them. However, the rules in this para-
graph do not apply to a securement
system in which the tiedown assembly
consists of steel strapping or to a tiedown
assembly which is not required by the
rules in this section. >

(g) Effective date~—This section Is
effective on October 1, 1973.

§393.104 Blocking and bracing.

(a) Protection against longitudinal
movement,—When a motor vehicle
carries cargo that is not firmly braced
against a front-end structure that con-
forms to the requirements of § 393.106,
the cargo must be secured so that, when
the vehicle decelerates at a rate of 20
feet per second, the cargo will remain on
the vehicle and will not penetrate the ve-
hicle's front-end structure,

(b) Protection against lateral move-
ment.—When a vehicle carries cargo that
may shift sideways in transit, the cargo
must either be securely blocked or braced
against the sides, sideboards, or stakes
of the vehicle or be secured by devices
that conform .to the ents of
paragraph (b) (2), (b) (3), or (b)(4) of
§ 393.100.

(0) Effective date—This section is ef-
fective on October 1, 1973,

& 393.106 Front-end structure.

(a) General rule.—(1) Except as pro-'

vided in paragraph (g) of this section,
every cargo-carrying motor vehicle must
be equipped with a headerboard or simi-
lar device of sufficient strength to pre-
vent load shifting and penetration or
crushing of the driver’s compartment.

(2) On and after the effective dates
specified In p: ph (h) of this sec~
tion, every g motor vehicle
must have a front-end structure that
conforms to the rules in this section.

(b) Location—The front-end struc-
ture must be located between the vehi-
cle's cargo and the vehicle’s driver.

(¢c) Height and width.—The front-end
structure must extend either to a height

RULES AND REGULATIONS

of 4 feet above the floor of the vehicle
or to a height at which it blocks forward
movement of any item of cargo being
carried on the wvehicle, whichever is
lower. The front-end structure must
have a width which is at least equal to
the width of the vehicle or which blocks
forward movement of any item of cargo
being transported on the vehicle, which-
ever is narrower.

(d) Strength—The front-end struc-
ture must be capable of withstanding the
horizontal forward static load specified in
either subparagraph (1) or (2) of this
paragraph.

(1) For a front-end structure less than
6 feet in height, a horizontal forward
static load equal to one half (}2) of the
weight of the cargo being transported on
the vehicle uniformly distributed over
the entire portion of the front-end struc-
ture that is within 4 feet above the ve-
hicle's floor or that is at or below a
height above the vehicle's floor at which
it blocks forward movement of any item
of the vehicle's cargo, whichever is less.

(2) For a front-end structure 6 feet in
height or higher, a horizontal forward
static load equal to four-tenths (0.4) of
the welght of the cargo being transported
on the vehicle uniformly distributed over
the entire front-end structure.

(e) Penetration resistance. — The
front-end structure must be designed,
constructed, and maintained so that it is
capable of resisting penetration by any
item of cargo that contacts it when the
yvehicle decelerates at a rate of 20 feet
per second per second. The front-end
structure must have no aperture large
enough to permit any item of cargo in
contact with the structure to pass
through it.

(f) Substitute devices—The require-
ments of this section may be met by the
use of devices performing the same func-
tions as a front-end structure, if the de-
vices are at least as strong as, and pro-
vide protection against shifting cargo at
least equal to, a front-end structure
which conforms to those requirements.

(g) Exemptions —The following motor
vehicles are exempt from the rules in
this section:

(1) A vehicle which is designed and
used exclusively to transport other ve-
hicles, if each vehicle it transports is se-
curely tied down by devices that con-
form to the requirements of § 393.102,

(2) A pole trailer or semitraller be-
ing towed by a truck tractor that is
equipped with a front-end structure that
conforms to the rules in this section.

(3) A full trailer being towed by a
vehicle that is equipped with a front-end
structure that conforms to the require-
ments of this section for a front-end
structure.

(4) A full trailer being towed by a ve-
hicle that is loaded in such a manner
that the cargo on the towing vehicle
conforms to the requirements of this sec-
tion for a front-end structure.

(5) The rules in paragraphs (d) and
(e) of this section do not apply to & motor
vehicle manufactured before January 1,
1974.

(h) Effective dates—Cargo-carrying
motor vehicles which are not exempted
by paragraph (g) of this section must
conform to the rules in this section as
follows:

If the vehiclo It must conform
was manufac- to the rules in
tured— parsgroph—

On and alter

(a), (b), and (. October 1, 1773
or tho dats it
Was manufse-
tured, which-
over Is later
Jantary 1, 1075

Belore

Tho date It wa
mannfsetured

th
Hame e

Paragraphs (d) and (e) of this section do
not apply to a motor vehicle that was
manufactured before January 1, 1974,

[PR Doc.73-18439 Flled 8-80-73;8:45 am)|

Title 50—Wildlife and Fisheries

CHAPTER I—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PTER B—TAKING, POSSESSIO:.T{RANS-

SUBCHA
PORTATION, SALE, PURCHASE, BARTER, EX-
PORTATION, AND IMPORTATION OF WILDLIFE

PART 20—MIGRATORY BIRD HUNTING

Open Seasons, Bag Limits, and Possession
of Certain Migratory Game Birds

The Migratory Bird Treaty Act of July
3, 1918 (40 Stat. 755 (16 U.S.C. 703) et
seq.), as amended, authorizes and directs
the Secretary of the Interfor, haying due
regard for the zones of temperature and
for the distribution, abundance, eco-
nomic value, breeding habits, and times
and lines of flight of migratory game
birds to determine when, to what extent
and by what means, such birds or any
part, nest, or egg thereof may be taken,
captured, killed, possessed, sold, pur-
chased, shipped, carried, or transported

By a notice of proposed rulemaking
published in the FEperaL REGISTER Of
May 17, 1073 (38 FR 12928), notification
was given that the Secretary of the In-
terior proposed to amend Part 10 of Title
50 of the Code of Federal Regulations
These amendments would specify open
seasons, shooting hours, and bag and pos-
session limits for migratory game birds
for the 1973-74 hunting seasons.

Interested persons were invited to sub-
mit their views, data, or arguments re-
garding such matters in writing to the
Director, Bureau of Sport Fisheries and
wildlife, U.S. Department of the Inte-
rior, Washington, D.C. 20240, on or be-
fore June 17, 1973. After analyses of the
migratory game bird survey data ob-
tained through Investigations conducted

REGISTER, VOL. 38, NO. 169—FRIDAY, AUGUST 31, 1973




by the Bureau of Sport Fisheries and
wildlife, by State game departments, and
by other sources, the Director informed
the State game departments of the out-~
sde dates, season lengths, shooting
hours, and daily bag and possession
limits for the 1973-74 seasons on water-
fowl, coots, cranes, snipe, and gallinules.
The State game departments were in-
vited to submit recommendations for
hunting seasons which complied with the
shooting hours, daily bag and possession
limits, and season lengths specified in
the frameworks of opening and closing
dates published by this Department.
The taking of the designated species
of migratory birds is presently prohibited
except for those species for which seasons
were established in the FEpERAL RECISTER
of August 1, 1973, 38 FR 20456, and Fed-
eral Regulatory Announcement 91, The
amendments will permit taking of the
designated species within specified per-
iods of time beginning as early as Sep-
tember 29, 1973, as has been the case in
past years. Therefore, since these
amendments benefit the public by re-
lleving existing restrictions, they shall
become effective on September 29, 1973,
By a notice of proposed rulemaking
published in the Peoeral REecister of
April 25, 1973, in 38 FR 10208, notice was
given that Part 10—Migratory Birds
would be redesignated Part 20—Migra~
tory Bird Hunting. In the FeoeraL Rec-
1sTer of July 5, 1973, in 38 FR 17841,
Subchapter B of 50 CFR, Chapter I, was
retitled Subchapter B—Taking, Posses-
sion, Transportation, Sale, Purchase,
Barter, Exportation, and Importation of
Wildlife, and Part 10 was redesignated
Part 20 and added to 50 CFR Ch. 1.
Accordingly, each State game depart-
ment having had an opportunity to par-
ticipate in selecting the hunting seasons
desired for its State on those specles of
migratory birds for which open seasons
are now to be prescribed, and considera~
tion having been given to all other rele-
vant matters presented, it is determined
that certain sections of Subpart K of
Part 20 be amended as follows:
Section 20.104 is amended to read as
follows:

§20.104 Seasons, limits, and shooting
hours for rails, woodcock, com-
mon snipe (Wilson's).

(a) Subject to the applicable provi-
sions of the preceding sections of this
vart, the areas open to hunting, the re-
spective open seasons (dates inclusive),
the shooting hours, and the daily bag
and possession limits on the species des-
iznated in this section are prescribed as
follows,

(h) The season dates, bag limits, and
shooting hours published in this para-
graph in the Fgpeman Recister of Au-
gust 1, 1973 (38 FR 20459), have been
expanded to include season dates for
previously deferred seasons and to in-
clude snipe season dates for the Paclfic
Flyway.
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Rafls (Bors nnd Radls (King and Woodeock Comunon Saips
Virginia) Clapper) (Wilsan's)

Dally bag nmm ......... e
Trossesalon limits.. ... ... L

Shooting bowrs: 3¢ hour before punsrise until sunset dally on all spociea,
Chaock State regulations for additional restrictions and dolinsations of geographical areas within Stotes

SEASONS IN THE ATLANTIC FLYWAY

Contoctiont. ... .oveianace Sept. 1-Nov.9...... Sept. 1-Nov. 9...... Oct. 20-Dec. 22, . ... Oot, 20-Dee, 22
DABRWETD . coe cnine evesdd s veon it o B0pertnssdotbos sonysoa S andasasdadssan Oet. 17-Nov, 7, L 17-Nov. 7,
’ Nov., 19-Dec, 31, Nov., 19-Dec, 3k
RN e e inass evins ts v e li0vse s sbbos shnbe 93550 00ty s sass ot sas Nov, 10-Jan. 13. .. Nov, 10-Feb, 24
;:mmia .................... b Scpl Hr\ov 15.... Nov. 20-Jan. 33. ... Dee. 21-Feb. 23
alne;

Narthorn 2008 ........ Snpt l-Nov Oeeeees Clomed ..o ol Sepk, 24-Nov, 15 Sopt.u-Nov. 15,

Bouthorn 2000, ..vovivinrencB0uiiianmarrnrnnncren do, . Dok, 1-Nov. 16, ... Oot. 1-Nov. 15,
T NSRRI N G Sopt. 1~ NV, 9. ones Oot. §-Dwec. 8. . Oct. 6-Nov, 23,

Doe. 3+ . 18,
Mussschusolts. . Oct, 10-Nov. 30, . Sopt. s—Nuv 1.
New Hampuhtee - Ont. 1-Dec. 1....... Oct. 1-Dee. L
New Jersoy 2. ..cieennnnnns Oct. 13-Dee. 8. Oot. 13 Dee. 15,
Deo, 20-Dec. 0,

Now York:¢

Loug Isinnd acoa....... Closed. .., Ulosed. ... ... .. Oct. 1-Nov. 23 Closed

Southern zove. . ... Sept, 1-Nov. ¥ Bept. 1-Nov. e 30 h

Romaindec of State. = - do.. <

North Carolina. ... Deo. 8—Feb. 0.

.~ N "
Oot. 13-Doo. 15,

Founsylvania.... N . = ..Closed... ..o oo Oot. 13-Dee. 15,
Rhode Intand, ....... o aept. 10-Nov. 18.... Sept. 10-Nov. IS_... Oct. M-Dee. 7, Ool, 20-Deo. 7,
Dec. 17-Jan. L Do, 17-Jan. 1.
Bouth Caroling. ... ooeeee Eept 14-Nov. 22.... Sopt. 14-Nov. 22.... Dec. 20-Fob. 28 . Dea, 10-Jan, 19,

Feb, 5-Feb, 2%
e SDL, 20-Doo.
wes NOV, 9-Jan. 12
.« Dot 18-Dec. 16,

. Sept, 20-Dec. 7.
Bcpt. g‘lov 16

Dee. 26-Feb, 28,
+= Dee, 1-Fob. &
. Oot. 15-Dec. 15,
..... pt. 22-Now, 28,
Town........ vens BOPt, I-Nov. 4. .. pt. 1-Nov. 4.
Kootooky. . wese NOv, 15~0a0. 20, .. .. Oct, 15-Dee, I8
Loulsiana......... weee Nov, 3Jan. 1. ... Dee. 15-Feob, 17,
Michigan:
Zonesa Land 2, Bam.lb “Nov, M.... Closed Bept. 16-Nov. IL,.. aopc m-Nw N
TORE N s criesorswonzs s dOBasreostsstsssvibesdn v Oct, 20-Nov, 4.....
Minussola. ... . Bept. I-Vo‘,ﬂ... Bept. I-Nov 4 Ropt.l “Nov. 4.
Misslasi Oct. 7-Jan. 4. .. Do, Ib—hb o RS Dec, 18-Feob. 17
M » ...Bele-Nov 9. . Oct. 1-Dea, 4.
I s e o Aot e s e A Sapt. ¥ Sept. 1T-Nov. |,
Ton - Deo. 12-Jan. '.'0..... Nov, 22-Jan, 25..... Dec, 21-Feb, 23,
WISCORMIN. <o v enennnnnnnnn Oct., 1-Oet. - Sept. 15-Nov. 15.... Oct. 1-Dec. ¢
Oot, l&—Nov 19
BHABONS BN THE CENTHAL FLYWAY
Colorado ¥, . ... iiniane Sept. 1- Vov.o... Sept. 1-Nov. 4.
Kansas. ... — Elmpt S-Nov. I Sept. 8-Nov, 1L
Montnos * Closed Closed,
Nebroska.. Rept, 15-Nov, 15,
New Mexioo
North Dakota Sept. lC-Nov ld.
Oklahoma. . ... . an e Dol 20
South Dakots. Sopc. l-()et. :l
TR PR O eens Seph. 1-Nov. 9. ... Sem 1-Nov. 9. . ... Nov. 17-Ja0. 20. ... Dee. 20-Fob, 2%
Wyoming %, . «.oovieeranne Ocl.&Doo. 4. ... Closed. _............ CloaML L. i les Oet. 6-Nov. 4,

Nov. 2-Deec. 3L
SEASONS IN THE PACOe FLYwaY

£ The bag and possession Hinits for sora and Vieginka rulls spply 1y or in the sggreguts of thoss 2 species,

1 In sddition to the limits on sorn snd Virginia rails, n the States of Coanecticut, Delnware, Maryland, New ln’-l(
holw‘\’:t Mkh&d:bw;d lbml:n:'dnll b%u{:na;um;mu:muu and claj ralls, nnl‘z
or in hese 2 spocies, L labama, Jeorgin,

Carollon, Carolina, Texas, and Virginia, thore Is a dafly bag Nmit of 15 and po-d?.huﬂl o!l)kingnnd
s, -Inﬂyotlumem ato of thess 2 spocles.
: antfwym-rwnkxwomhodhclondonVov 9 and reopens on Nov, 10at 9a.m.
¢ In the State of New York, shooting hours for cock nre sunrise to sunset dally.

¥ Beasons apply to Centenl' Flyway portion of State only.
¢ Beasons apply to Pacltic Flywsy poruou of State only.
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Paragraph (¢), (e), (g), (h), (1), and
(J) of §20.105 are amended to read as
follows:

§20.105 Secasons, limits, and shooting
hours for waterfowl, coots, and galli-
nules.

- - » - »
(¢) Gallinules.
Limits in the Atlantic, Mississippt, and
Central Flyways:
Daily bag lmit. e eeeeen 156

Limits in the Pacific Flyway —The dally
bag and possession limits are 25 gallinules
and coots, singly or In the aggregate of these
two specles,

Shooting hours: One-half hour before sun-
rise to sunset dally.

Check State tions for additional
restrictions and delineations of geographical
areas within States.

Secazons in the Atlantic Flyway

Connectiont oo oeeeea-a Sept. 1-Nov. 8.
o 1378 17 T R —— Do.
Florida? oaneaeeem Do,
GeOIEIN. ceae e Nov. 12-Jan. 19,
MAING e er e eereee Sept. 1-Nov. 0.
Maryland e e e
Massachusetts ... .- -= Sept. 8-Nov, 16.
New Hampshire. ... .- Closed.
New Jersey..ccccaccneew Sept. 1-Nov. 0.
New York:
Long Isiand area.... Closed,
Remainder of State.. Sept. 1-Nov. 0.
North Caroling. .. - ceuu Do.
Pennsylvanin e - Do.
Rhode Istand.......-... Sept. 10-Nov. 18,
South Carolina.. . .. ... Sept. 14-Nov. 22,
Vermonst .o cnccocnnn Bept. 20-Dec. T.

Nov. 34-Jan. 12,
Oct. 13-Dec. 21.

AlDDADOS e e v e -- Nov. 12-Jan. 20.

ATKADSAS woeeoeeevnaeee NOV. T-Jan, 16

TUNOls —oee Closed.

INAIANA eeeeme e mmmnm -- Sept, 1-Nov, 9.

Town .. ——— Closed

. CATTU S R — = Nov, 15-Jan, 20.

b P T T T — Sept. 1-Sept. 30,
Now. 8-Dec, 12,

Michighl oveeeeeee e Oct, 10-Nov. 23.

p LTI T —— « Oct. 1-Oct, 10,
Oct, 20-Nov. 18,

Mississippl cceecaca- e Oct, 27Jan. 4.

MISSOUr) e Sept, 1-Nov, 9.

ORI o e eecesennmns = Do,

TONDOSHO0 wevmnmmncnnne Dec. 12-Jan, 20.

BT T | ———— Oct, 1-Oct. 7,
Oct. 13-Nov. 19.

Seasons in the Central Flyway

Colorndo? e «« Closed.

KARSAS v eeevcnonconne Do.

g ¥ AT 7V R — Do.

Nebraskd meeeeeaee . Do.

New Moxio0 % o ecaaa - Nov. 6-Jan. 14,

North Dakotf. . .ceeeeeeewe Closed,

OKINNOMS - e eenmmeememe Sept. 1-Nov. 9.

South Dakota. .. ecenen - Closed.

TOXRS oo cesorsonsan Bept, 1-Nov. 9.

wmt = b lmtl o d

Secasons in the Pacific Flyway

ATIEONA. - occsncmamavanes Oct. 1-Oct. 28,

Nov. 17-Jan. 20.

*The gallinuje season in Florida applies to
the Florida gallinule only. No open season on
purple gallinules In Florida.

* Seasons apply to Central Flyway portion
of State only.

Oct, 6-Oct. 28,
Nov. 17-Jan. 20.
Oct. 6-Jan. 6,
Oct. 20-Jan. 20,
n:
Columbia Basin.....
Remainder of State..
Utah *

W

Oct. 13-Jan. 20.
Oct, 13-Jan. 13,
Oct, 6-Jan, 6,

ashington:
Columbia Basin..... Oct 18-Jan. 20.

Remainder of State.. Oct. 13-Jan. 13.
Wyoming? o..eeeneeene Oct. 6-Dec. 30.
» - - - »

s Seasons apply to Pacific Plyway portion
of State only.

+Shooting hours on October 6 are noon till
sunset.

(e) Atlantic, Mississippi, and Centra!

ATLANTIC FLYWAY

Flywaywide restrictions—In all States
the Atlantic Flyway, no more than 2 wood
ducks may be taken dally nor more than
4 wood ducks may be In possession. No more
than 1 hooded merganser dally nor 2 in pos-
sossion may be taken. The season 18 closed on
canvasback and redhead ducks, blue and
snow geese, and bBrant,

Check State regulations for additional re.

strictions and delineations of geographicul
areas wtihin States,
Bag  Possess)
Flywaywide Hmits:
vod duoks. . — e 2 )
{excopt hooded) . ) 0
. ooded mergansert. ... 1
Moafmun merganser Imits. 5
GO s resos mmanancacs 15

Shooting hours: One-half hour belore
sunrise to sunset daily.

Tho season dates for s and coots
are the same as those for ducks in the fol-
lowing tables:

. Liwlts
Beavon dates —_—
Brg Possesz
. Oct. 20-Oct. 77/Nov. 3-Jan. §, 4 5
T — S e e ase e e 3 A
Maximum duek lonits. ... R e s = ZUSCE = 4 .
Goesor...... Oct. 0-Dee. 28 o e eveevnaans 3 L
Delaware:
o ae venemat sesasssssasns R +oo Nov. 3-Nov, W/Doe. 14-Jan. 5. .. : 1
w2 B e At S 3 4 1]
GG, . ... ... codosncnssvvmessossossssssanssmeerrs. . Nov.§Dec. §/Dec. 18-Jou. 16, 3 L
22-Deo. 9/Dea. 20-Jun. 2. ™ ¢
OB ot te s aas Seeb e S eRea s A S ®
10
'
TIOCRE s s e s saa e s wonsssnon s L o= Nov. 16-Det. 28 e cencaanes = 4 1
Black ducka. .. 2 '
Maximnm dock Hmits 4 N
Geese . oouee. 3 s
4 |
.......... 3 !
. 5
G 3 (
New Hampshire:
ocks 4 »
2 )
'S L)
N GJ - ;
ow Jersey
it i ie e s aere s e rese O0t. 18-Oct. 20/Nov. 2A-Jan. 1.z ®
......................... caesrasasscsece O IB-D00. 2....crerrerensivnesd 3
New Yor
Long Tslsnd srea:
SRRSO~ L () A 0 [ B SRS 4 s
Blsok queks. ... coaees 3 2 !
Mt UK B, o ecencacsrressnaans s sssamee e ss s ot bommnsn Sreeed 4 e
(TR UL IS U — L 3
Lake Champluin acea:
TSR esees Oot. 6-Oot. Nov, 3-Dett. b ooz Ll
Biack docks. . ... 3
Maximum dock Nmite. cacisieh st aacs e e as e 4 o
Geone . = [P T | 3
Remainder of Stste: '
Ducks........ - Oct. 1-Nov. 4/Dec. 14-Dec. 23 4 -
dueks. : 2
Maimon QUK MIITE, o oo cebemecomesesstotsresesasassessrasstssssssssssssssemns 4 2
Gaeso OCt. 1Dt i nansianens a s
See footnotes end of table.
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- RULES AND REGULATIONS

Bag Tossession
wide Umita, except ss
Wood daeks.........oosamais 2
Hen malhn(ll ............ 52 : “11
nsers hooded) .
Mnﬂ m - . ~
Mu.lmml m.nnserllmlu. ).: I’C’l
o«»,'ii&".’.'.IITIZIZIZIIZ 1 1

Shooting hours: One-half hour before sun-
rise to sunsot dally.

The season dates for merg and coot
nre the same as those for ducks in the follow-

ing tables:
Ldmits
Season dates
Bag Possession
Colorndo:
) o - BEPTTS _€ T e s ST A e S sop( .'.D-(nL oNov 10-Jan. 13, ) ™
I s o te b s s 65 sves 203 13 e OB BTN PN s o SO e =~ 2 4
Kanam ko
Jocks:
n. High Plaing srea....... ceemmeneseeeess Ol 8-Oct, 21/Nov. 10-Jan. 8. ..... 9] 0
I reznndnder of State. .. . Oct, &-Oct, 21/Nov, 10-Dee, 2. ... o (0]
Leoe
Snow aod blus Oct, 6—0« 2UNov. 3-1)«‘ = 5 5
Cansd O 21/Nov, i N
Whito-fronted. .. 1 1
Cangda and whitefronted combined. - 2 B
- Maximum goose Umits > &
xontann
1 RO A S o S By SIS Bept. 2-Nov. er«s 15-Deo. 30.2 0] s 1
L o SEEEA AU S N AN DR S0 S A0 GRS Sept. 29-Dee, 3. oeveerananes - L .
Neboaks;
Ducks:
In High PIAINS 8P ceeneeesceceeiocannnananaen
In remadnder of State.
(HO0BD oo i P s i
West of Highway 1
Canada gonss
White-fronted . van
Canndn and white-fron! bined. ... .oeeaan
Enst of Highway 153, and west of lll:bvm
alter Nov, i
R P e e ctons codnts o 5SS o e s o s n s o R e s s s sas PO ool
White-fronted geese. .. ......oo.....
Cansda and \rhlblronud comblned
Maxinmm gooss Lmits statewide. .. ... i reiiiaieeeisssssssssseasassnns
New Moxioo;
Ducks (exeopt MoxieAn) o oe e v oo erraverarasenns
\l- RO G 2 L e e shsacae
Gee
In Bernalillo, Sandoval, Blerra, Socorro, and  Dee, 20-Jan. 13......... 1 3
Valenein Counties.
Inremaindérof Stata..  coiciciaaa.. NOV 0300 W oo oerericrsrviosd 2 4
North Dakota:
b BSOS 0 5 10
b ST e R e A S R ARl "SRR LIRS TR0 S SRR Y
Cansdn geeso. . i 2
White-fronted geese. ... .. ... 2 2
Canada and vhiu—tmnu-d cambined. i 2
O, TR ROONS BURIS, . s L e e o b s et X 5 5
Jeannma:
llv ks
Oct, 20-Nov. 18 Dec. S-Jan, 22 M 2‘)
Ocgt. 27-Nov, 18/Dec. $-Jan. 13.... 10} H
Oct, 37-Nov. I1/Nov. 30-Jan. &, .. coiiiiiiaaiionesnees
Oct, 5-Nov. 11/Nov. 30-Jan. 5. S
\\1-ll~lrontc.-d eese 1
Canada and white- oom 2
Maxtmum gooso Meits. ... ....... 5
‘J‘ “\skfﬂl-
" -
In High Plaing area. oo .o eeeeeeeearararane Oct, 6-Dee. 4/Dec. 16-Dee. 31. ... m ®
. h remninder of smc_-.--.,---.-..u-.,....... Qo S-Dee 4. Lo il - (V) (0]
Geese, 0 s wneee Otk 6-Deo, 2. . = s .
( unnd- e L N e TR U I S TR SRR T R ARG B I P 1 2
White-fronted geese_ ..~ - 1 1
Canada nnd whita-fronted combined... ——eus 2 2
~ T T R A A T e SRS NSRRI TS 5 5
18N}
Docks (except Meajean):
In High Plalns scen Oct. 35-Nov. 25/Dec. $Jan. 20 .. i’) (‘;
In resuninder of State. ... Nov, 10-Nov. 20/Dee, $-Jan. 20 n 0
\i' rican ducks (statowid e R — -
.................. Oct. 20-Nov. 2V/Dec. 8-Jun, 20
i ant of Highwsy 81:
Canada grose. S 1 2
White- fmn(('d L R R ST TR I DR 1 1
Canada and w uw—honud combined_.. iy 1 2
Weat of Illghwny s
Canada geess. ... 2 2
\\hlmlronuvd I e R R I > S SN i 1
Canndn ond whito-fronted OMBUISA. ... ooowms s se s s oons 2 2
Wroutae Maximum goose Umits statewide, 5 o
J Ut
Ducks._.. Oet. 6-Nov. 4/Nov. 22-Jan. 6. ® ®
Gease. ... Ok BT A8 i oot 2 4
! Polnt system.
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(f) Pacific Flyway —including Pacific
Flyway portions only of Colorado, Mon-
tana, New Mexico, and Wyoming.

Flywaywide restrictions—In all States In
the Pacific Plyway, no more than 1 hooded
merganser dally nor 2 in possession msy be
taken. No more than 1 Ross' goose daily and
1 In possession may be taken, and no more
than 3 geese of the dark specles may be
included in the datly bag.

Except in closed aress, the 1imit on canvas-
backs 1s 1 canvasback dafly and 1 in pos-
session, The areas oclosed to canvasback
hunting are:

California San Prancisco Bay—Sulsun aren
—Dbeginning at the Golden
Gate PBridge, north on US,
Highway 101 to State High-
way 37. then east on State
Highway 37 to U.S. Highway
80; then north on U.S. High-
way B0 to State Highway 12
at Falrfleld; then oast on State
Highway 12 to Rlo Vista at
State Highway 84 (160); then
south on State Highway 84
(160) to State Highway 4; then
west on State Highway 4 to
US. Highway 80; then south
on US. Highway 80 to State
Highway 17; then south on
State Highway 17 to U.S, High-
way 101 at San Jose; then
north on U.S. Highway 101 to
point of beginning. Salton
Sea—entire water area of
Salton Sea.

Churechill County.

Lincoln and Harney Coun-
ties,

Grays Harbor and Pacific
Counties.

Check State regulations for additiona! re-
strictions and delineations of geographioal
areas within States,

Nevada. ..
Oregon..

cocmcan

Washington.....

Bug Possesslon
Flywaywide lmits, except s
unad
W (axeept hooded) . 5 10
ooded meongansers. . 1 2
Maximum menganser Minits. 5 10
Coots  and/or  palllnules,
singly or in the aggrogate
of both specios 2 »
Geeso:
Dark species.. 3 4
Ross" goosd. oo vne - | 1

Shooting hours: One-half hour before sun-
rise to sunset dally, except extended 34 hour
after sunset in Columbin Basin areas.

The season dates for mergansers, coots,
and galllnules are the same as thoss for
ducks in tho following tables:

31, 1973
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RULES AND REGULATIONS

Mussrssirrs FLYway

100 peinta 00 polnts

15 pointa = polnts

Canvasboek and redbead, ex- Hen mallard, -uoddnel. Blna-wmed

groen-  All other soxes and species
of ducks.

o pi ooded merganser, black seau
s o e BT o " .ﬂms-
nn(‘ml exoopt huodod)
CENTRAL FLYWAY
100 points 70 points 10 polnts 20 polnts

Canrsaback und redbead, ex- llnlmnud.vooddwk Blno-vdued teal,
merganser. teal,

cept where closod,

All other sexes and spocies

‘ldgnoﬂ of ducks (season Is closod

Pacific Flyway: There Is no point system
in the Pacific Flyway.

Coots have no point walue but conven-
tional bag limits of 15 dally and 30 in pos-
seasion apply.

(2) The daily bag Nmit Is reached
when the point value of the last bird
taken added to the sum of the point
values of the other birds already taken
during that day reaches or exceeds 100
points, The possession limit is the maxi-
mum number of birds of species and sex
which could have legally been taken in
2 days. Bhooting hours are one-half hour
before sunrise until sunset daily in| the
Atlantic and Central Flyways and sun-
rise until sunset daily in the Mississippl
Fiyway.

Check State regulations for additional
restrictions and delineations of geographlical
areas within States,

Seasons in the Atlantic Flyway

Potide o a e Nov, 22-Jan. 10.

New Jersey.oeeccnee= Oct, 13-Oct. 20/
Nov. 21-Jan. 1,

Virginia oo Nov. 24-Jan. 13,

Seasona in the Mississippl Flyway

MNols o Oct, 20-Dec. 3.
lowa e Dec. 12-Jan. 20.
Louislans oo oeeeeee Nov. 10-Nov. 24/

Deec, 22-Jan. 20.
Michigam oo L Oct. 10-Nov. 23.
Missourt oo o ol o Nov, 1-Dec. 15,
Ohlo:

Pymatuning area... Oct. 13-Oct. 20/

Nov. 2-Dec, 8.

Remalinder of State. Oct. 10-Nov, 24/
Dec, 26-Jan. 2.
Wisconsin .. ooooo o Oct. 1-Oct. 7/

Oct. 13-Now, 19.
Seasony in the Central Flyway

Colorado t Seopt. 20-Oct. 9/
Nov. 10-Jan. 13,

Eansay:
High Plalns ares_._ Oct, 6-Oct. 21/

Nov. 10-Jan, 8.

Remainder of State. Oct. 6-Oct. 21/
o= Nov. 10-Dec. 23,
Montana: . ________ Sept. 20-Nov. 27/
: Dec. 15-Dec. 30.
Nebraska:
High Plains area... Oct, 6-Dec. 4/
Dec. 22-Jan. 6.
Remainder of State. Oct. 6-Dec. 4.
New Mextcot. ..o Nov. 8-Jan. 20.
Oklahoma:
High Plains area... Oct. 20-Nov. 18/
Dec. 8-Jan. 23.
Remainder of State. Oct. 27-Nov. 18/

Dec. 8-Jan. 13,

c-up. ier (ex- on Mexican dueks In
oopt 5 Toxas stid New Mexico).
South Dakota:

Oct. 6-Dec. 4/
Dec, 16-Dec. 31.

High Plains area...

Remainder of State. Oct. 6-Dec. 4.
Texns:
High Plalns area... Oct, 25-Nov. 25/Dec,
8-Jan, 20
Remainder of State.. Nov. 10-Nov. 26/Dec,
8-Jan. 20
Wyoming® oeeeveree- Oct. 6-Nov. 4/Nov.
22-Jan. 6
Scasons in the Pacific Flyway
None,
(h) Scaup only season—A special

open hunting season for scaup only is
prescribed according to the following ta-
ble in those areas which are described,
delineated, and designated in the hunt-
ing regulations of the respective States.

________ a 10

Shooting hours: One-half hour before
sunrise until sunset.

Check State regulations for additional re-
strictions and delineations of geographical
areas within States,

Seasons in the Atlantic Flyway

Connectiout .oeeee.. Jan, 11-Jan. 26,
Floridet v Jan, 12—Jan. 27
Massachusetts ... Dec. 26-Jan. 10,
New Hampshire. ... Dec. 15-Dec. 30,
New Jersey.eeeeee - Nov. 6-Nov. 20.
Rhode Island. . ... Dec. 20-Jan. 13.

Seasons in the Misstssippt Flyway

Michigal v eeeaae Nov. 24-Dec. 9.
o Ty L ca el Nov. 27-Dec. 12.
R et Nov. 20-Dec. b.

(1) Extra teal during regular season.—
An open hunting season for teal ducks
(blue-winged only) is prescribed accord-
ing to the following table. The dally bag
and possession limits specified here are
in addition to any other bag and posses-
sion limits specified elsewhere.

Shooting hours: One.half hour before sun-
rise until sunset,

Check State regulations for additional re-
striotions and delineations of geographical
areas within States,

Seasons in the Atlantic Flyway

Oct, 20-Oct. 27.
Nov. 3-Nov. 10,
Maine (noon opening

on Oct, 1) eeeeneeee Oct, 1-Oct. 9.

1 Central Flyway portion of State only.
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1A e - Nov. 9-Nov. 17,
New Hampshire...... Oct. 6-Oct. 14.
New York:

Lake Chaplain aren.. Oct. 6-Oct, 14.
Isiand area... Closed.
Remalnder of State. Oct. 1-Oct, 9.

North Carolina..___. Dec. 6-Dec. 14,
Rhode Island. . ...... Oct. 20-Oct, 23,
South Carolina.. ... Jan. 11-Jan, 19,
Vermont ..o Oct. 6-Oct. 14.

Oct. 13-Oct. 20,
Seasony in the Mississippi Flyway
Eentucky ceeeecacee. Dec. 12-Dec, 20,
Secasons in the Central Fiyway
Sept. 20-Oct. 7.
Secazons in the Pacific Flyway
None.

(1) Extra scaup during regular sea-
son.—The following States may take an
extra bag limit on scaup of two dally
and four in possession during the regular
duck hunting season. This extra limit is
in addition to the regular duck bag limits
and unless otherwise specified, it may be
taken during the entire regular duck
season.

Check State regulations for additional re-
strictions and delineations of geographical
arcas within States,

Seasons in the Atlantio Fiyway

DelawaAre oceeeeeeeee Nov. 3-Nov. 24/Dec,
14-Jan, 5.
QOOEIR ~ v cocaonens Dee. 6-Jan, 19
Malne (noon opening
To - ey | NSRS Oct. 1-Oct. 13/Nov.
7-Dec. 8.
Maryland oo eeeee Nov, 8-Nov. 23/Dec.
21-Jan, 19,
New York:
Lake Champlain
AT i e Nov, 3-Dec. 1,
Long Island Area... Jan, 12-Jan. 27.
Remainder of State. Oct. 1-Nov, 4/Dec.
14-Dec. 23,

North Carolina...... Dec 6-Jan. 10,

Peansylvanit <. ... Oct. 13-Oct. 20/Nov.
2-Dec. 8,

South Carolina...... Nov. 21-Dec, 1/Deoc
17-Jan. 19.

Vermont e Nov. 3-Dee. 1.

West Virginia. oo .. Oct, 13-Oct, 20/Dec.
14-Jan. 19,

Se s in the Misstssippt Flyway

AlADAINR e ad e Dec. 12-Jan, 20,

PN T T — Nov. 24-Dec. 8/Dec,
26-Jan. 18,

EMIREY: o cencicenss Dec. 12-Jan, 20,

Mississippl o eoeaeea Dec, 8-Dec. 10/Dec.,

-~ IHUL 20,
Section 20.106 is amended as follows:

§ 20,106 Seasons, limits, and shooting
hours for little brown cranes.

Subject to the applicable provisions of
the preceding sections of this part, open
seasons are prescribed for taking little
brown cranes with a daily bag limit of
three and a possession limit of six, and
with shooting hours from one-half hour
before sunrise until sunset, in the fol-
lowing areas for the dates indicated:

(a) In the Central Flyway portion of
Colorado, except in the San Luis Valley
ares, season dates are October 1 through
November §, 1973.

(b) In the New Mexico counties of
Chaves, Curry, De Baca, Eddy, Lea, Quay,
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and Roosevelt, and in that portion of the
State of Texas lying west of a line run-
ning south from the Oklahoma border
along U.S. Highway 287 to U.S. Highway
87 at Dumas, along U.S. Highway 87 and
including all of Howard and Lynn
Counties to U.S. Highway 277 at San
Angelo, and along U.S. Highway 277 to
the International Toll Bridge in Del Rio,
season dates are October 27, 1973,
through January 27, 1974.

(¢) In that portion of Oklahoma lying
west of U.S. Highway 81, and In that
portion of Texas lying east of a line
running south from the Oklahoma bor-
der along US. Highway 287 to US,
Highway 87 at Dumas, then along U.S,
Highway 87 tor San Angelo, and lying
west of a line running north from San
Angelo along U.S. Highway 277 to Abi-
lene, along State Highway 351 to Albany,
along U.S. Highway 283 to Vernon, and
then along U.S. Highway 183 east to the
Oklahoma border, season dates are De-
cember 1, 1973, through January 27,
1074,

(d) In the North Dakota counties of
Kidder, Stutsman, Benson, Emmons,
Plerce, McLean, Sheridan, and Bur-
lelgh, and in part of South Dakota de-
scribed as follows: from the North Da-
kota border, south on U.S. Highway 83
to U.S, Highway 212, west on U.S. High-
way 212 to the Promise Road, north on
the Promise Road to State Highway 20,
north on State Highway 20 to U.S. High-
way 12, northwest on U.S. Highway 12
to State Highway 63, north on State
Highway 63 to the North Dakota border,
the season dates are November 10
through December 9, 1973,

(e) In Phillips County, Montana, the
season dates are September 29 through
November 4, 1973.

(f) In Platte and Goshen Counties,
Wyoming, the season dates are October
13 through November 11, 1973.

Section 20.107 is amended as follows.

§ 20.107 Seasons, limits, and shooting
hours

for whistling swans,

Subject to the applicable provisions of
the preceding sections of this part, open
seasons are prescribed for taking a lim-
ited number of whistling swans in the
tSates of Montana, Nevada, and Utah,
subject to the following conditions:

(a) The season must run concurrently
with the season for ducks.

(b) In Montana, no more than 500
permits may be issued authorizing each
permittee to take one whistling swan in
the County of Teton.

(c) In Nevada, no more than 500 per-
mits may be issued authorizing each per-
mittee to take one whistling swan in the
county of Churchill,

(d) In Utah, no more than 2,500 per-
mits may be issued authorizing each
permittee to take one whistling swan,

(e) Permit forms and correspondingly
numbered metal locking seals furnished
by the Bureau must be issued by the
appropriate Department of Game and
Fish on an equitable basis without
charge. Each person must have been is-

RULES AND REGULATIONS

sued, and carry on his person while
hunting, a properly validated 1973-74
whistling swan permit. When a whistling
swan has been killed by a hunter and
reduced to possession, the hunter must
immediately attach and lock the metal
seal and the proper portion of his num-
bered permit around the right wing of
the swan close to its body.

Effective September 29, 1973,
(40 Stat 744 (16 U.S.C. 703 et seq.))

CrArLES M. LOVELESS,
Acting Director, Bureau of
Sport Fisheries and Wildlife.

AvGusT 24, 1973.
[FR Doc.73-18361 Plled 8-30-73;8:45 am]

PART 32—HUNTING
Kirwin National Wildlife Refuge, Kansas

The following special regulation is
issued and is effective on August 13,
1973.

§32.12 Special regulations: migratory
game birds; for individual wildlife
refuge areas,

KANSAS
KIRWIN NATIONAL WILDLIFE REFUGE

The public hunting of ducks, geese, and
coots on the Kirwin National Wildlife
Refuge, Kansas, is permitted as follows:
Ducks and coots, from October 6,
through October 21, 1973, inclusive, and
from November 10, through December 23,
1973, inclusive; geese, from October 6,
through October 21, 1973, inclusive, and
from November 3, through December 28,
1973, inclusive, but only Snow and Blue
geese may continue to be hunted on a
statewide basis December 17, through
December 28, 1973, inclusive; only on the
area designated by signs as open to hunt-
ing. This open area, comprising 3,300
acres, is delineated on maps avalilable at
refuge headquarters, 5 miles west of Kir-
win, Kansas, and from the Regional
Director, Bureau of Sport Fisherles and
Wildlife, 10597 West 6th Ave., Denver,
Colorado 80215. Hunting shall be In ac~
cordance with all applicable State and
Federal regulations covering the hunting
of ducks, geese, and coots subject to the
following special condition:

(1) Blinds—Temporary blinds con-
structed above ground from natural
vegetation are permitted. Digging of
holes or pits to serve as blinds is pro-
hibited.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through December 28,
1973.

Kerma 8. HANSEN,
Refuge Manager, Kirwin Na-
“tional Wildlife Refuge, Kirwin,
Kansas.

AvcusTt 21, 1973,
[FR Doc.73-18518 Filed 8-30-73;8:45 am)

PART 32—HUNTING
Bombay Hook National Wildlife Refuge;
Delaware

The following special regulation is .
sued and is effective during the period
September 20, 1973 through January j],
1974,

8 32.12 Special
game ri:d.;
refuge areas.

DELAWARE
BOMBAY HOOK NATIONAL WILDLIVE REFUG

Public hunting of ducks, geese, and
coots on the Bombay Hook Natlonal
Wildlife Refuge, Delaware, is permiited
on areas designated by signs as open o
hunting Including the South Publi
Hunting Area, the West Public Hunting
Area, the Youth Hunt Area, and the
Upland Game Hunting Area. These open
areas are delineated on maps available
at the refuge headquarters, Smyrna, Del-
aware, or from the Regional Director,
Bureau of Sport Fisheries and Wildlife,
U.S. Post Office and Courthouse, Boston,
Massachusetts 02109,

Hunting shall be iIn accordance with
all applicable State and Federal regule-
tions covering the hunting of ducks
geese, and coots subject to the following
gpecial conditions:

(1) Hunting is permitted on the West
Public Hunting Area from one-half hour
before sunrise to 12 noon local standard
time, Tuesdays, Thursdays, and Satur-
days during the goose season.

(2) Hunting in the South, West, and
Youth Hunt Public Hunting Areas shall
be from existing numbered blinds. The
possession of a loaded gun or shooling
while outside of a blind is prohibited oo
these areas.

(3) No person shall have in his posses-
sion or use in one day more than 10 shelis
on the West Public Hunting Area

(4) Hunting is permitted in the South
Public Hunting Area during the State
duck season.

(5) The necessary permit to enter the
South Public Hunting Area may be ob-
tained from one hour before shooling
time until 3:00 p.m. Jocal standard tim¢
at the checking station located at Port
Mahon, The necessary permit to enle?
the West Public Hunting Area may b
obtained by applying to the Refuge Man-
ager for advance reservation. The per~
mits for advance reservations will ¢
canceled if the holder ds not present 07
hour prior to the start of legal shooting
time on the date of his reservation. Thes
forfeited permits and permifs not 1
served by advance reservation will &
awarded to other hunters by lot on 1%
morning of the hunt. All hunters W&
check out through the headquaries
checking station prior to leaving b€
refuge.

regulations; migratory
for individual wildlife
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(6) Each hunting permitee using the
west Public Hunting Area will pay a
blind fee of $5.00 on the day of the hunt.
A User Fee of $1.00 per hunter will be
charged on the South Public Hunting
Area.

(7) Not more than four persons may
occupy & blind at any one time on the
West Public Hunting Area nor more than
three on the South Public Hunting Area,

(8) The Youth Hunt Area will be
open an Saturdays and holidays to young
hunters who present evidence of having
completed the prescribed training pro-
gram. Two youths, accompanied by an
{nstructor who may not discharge a fire-
arm, may use one blind.

(9) On designated days on the South
and West Public Hunting Areas, migra-
tory waterfowl will be hunted with 12-
zauge shotguns using iron shot. Ammu-
nition will be provided by the refuge at
s charge of $0.16 per round.

The provisions of this special regu-
lation supplement the regulations which
govern hunting of wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through January 31,
1974,

Witarp M. SpavLpING Jr.,

Acting Regional Director, Bu-
reau of Sport Fisheries and
Wildlife.

Avcust 23, 1973.
[FR Doc.73-18494 Pilod 8-30-73;8:45 am]

PART 32—HUNTING
Erie National Wildlife Refuge; Pennsylvania

The following special regulation Is is-
sued and is effective during the period
September 1, 1973 through March 15,
1974,

§32.22 Special regulations; upland
game; for individual wildlife refuge
arcas.

PENNSYLVANIA
ERTE NATIONAL WILDLIFE REFUGE

Public hunting of hares, rabbits, wood-
chucks, raccoons, squirrels, grouse, quail,
pheasants, skunks, opossums, and foxes
Is permitted on portions of the Erie Na-
tional Wildlife Refuge, Pennsylvania.
Coples of a map delineating the open
hunting areas are available at refuge
headquarters, Guys Mills, Pennsylvania,
or from the Regional Director, Bureau of
Sport Fisheries and Wildlife, U.S. Post
Office and Courthouse, Boston, Massa~-
chusetts 02109.

Hunting shall be in accordance with
all applicable State regulations govern-
ing hunting of small game, furbearers,
ind foxes during the period September

RULES AND REGULATIONS

1, 1973 through March 15, 1974, subject
to the following special condition:

(1) That portion of the refuge situated
between Pennsylvania Routes 27 and 173
is closed to hunting with firearms from
Be’;;wmbet 1, 1973 through November 25,
1973.

The provisions of this special regula-
tion supplement the regulations govern-
ing hunting on wildlife refuge areas gen-
erally, which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through March 15, 1974,

WiLrarp M. SPAULDING Jr.,
Acting Regional Director, Bu~
reau of Sport Fisheries and
Wildlife.
AucusT 23, 1973,

[FR D00, 7318400 Filed 8-30-73;8:45 am |

PART 32—HUNTING
National Elk Refuge; Wyoming

The following special regulation is is-
sued and Is effective August 31, 1973.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

Wyomine
NATIONAL ELK REFUGE

Public hunting of elk on the National
Elk Refuge, Wyoming, is permitted from
October 27 through November 9, 1973,
only on the area designated by signs as
open to hunting. This open area, com-
prising 18,247 acres is delineated on maps
available at refuge headquarters, Jack-
son, Wyoming, and from the Area Man-
ager, Bureau of Sport Fisheries and
Wildlife, 711 Central Avenue, Billings,
Montana 59102, Hunting shall be in ac~
cordance with all applicable State regu-
lations covering the hunting of elk sub-
ject to the following special conditions:

(1) A special permit is required in ad-
dition to a valid 1973 State Elk Hunting
license, Forty special permits shall be is-
sued to applicants by drawing at refuge
headquarters at 12:30 p.m. on Friday,
October 26, 1973 and every Friday there-
after through November 2, 1973. These
permits are good for the Saturday
through Monday period following each
Friday drawing. Forty speclal permits
shall be issued by drawing at refuge
headquarters at 12:30 p.m. on Monday,
October 29, 1973, and every Monday
thereafter through November 5, 1973,
These permits are good for the Tuesday
through Friday period following each
Monday drawing. :

(2) Access to the refuge shall be only
through the main gate east of refuge
headquarters in Jackson.

(3) Motorized vehicle travel in the
hunting area Is restricted to the roads
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designated by appropriate signs and de-
lineated on maps available at refuge
headquarters. This is interpreted to mean
that motor vehicles may not leave desig-
nated roadways for the purpose of load-
ing or picking up = kill.

{4) Persons without permits may ac-
company special permit holders in the
same vehicle but only permit holders are
allowed to possess a firearm.

(5) Persons successful in drawing a
permit may not draw again in succeed-
ing drawings.

(6) Permits will be revoked in the event
of a violation of refuge regulations and
violations can result in denial of future
privileges as per the Code of Federal
Regulations,

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title
50, Code of Federal Regulations, Part 32,
?3’?8 are effective through November 9,

Dox E. REDFEARN,
Refuge Manager, National Elk
Refuge, Jackson, Wyoming.

Avgusrt 14, 1973,
[FR Doc73-18497 Flled 8-30-73;8:45 am|

PART 32—HUNTING
Prime Hook National Wildlife Refuge;
Delaware

The following special regulation is is-
sued and is effective during the period
?:’l;:ember 1, 1973 through January 31,

§32.32 Special regulations; big game;
for individual wildlife refuge areas.

DELAWARE
PRIME HOOK NATIONAL WILDLIFE REFUGE

Public hunting of deer on Prime Hook
National Wildlife Refuge, Delaware, is
permitted within the regularly estab-
lished 1973-74 hunting season of the
State of Delaware. This open deer hunt-
ing area, comprising approximately 6,100
acres, is on a map available
at the refuge headquarters, Rural De-
livery No. 1, Box 195, Milton, Delaware
19968, and from the Regional Director,
Bureau of Sport Pisheries and Wildlife,
U.S. Post Office and Courthouse, Boston,
Massachusetts 02109. Hunting shall be
in accordance with all applicable State
regulations covering the hunting of deer
subject to the following special condi-
tions:

(1) Archery hunters must show proof
of completion of a weapons qualification
test. This test will consist of placing 2
out of 5 arrows in the 9- x 14-inch chest
area of a standard-size deer target at
25 yards.
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(2) Primitive weapons hunters must
show proof of completion of & weapons
qualification test. This test will consist
of placing 3 consecutive rounds in a 12-
inch circle at 50 yards, firing from the
offhand position. The type of weapon
used for the qualification test must be
the same type that is to be used for the
hunt—percussion or flintlock.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas

generally, which are set forth In Title
50, Code of Federal Regulations, Part 32,
and are effective through January 31,
1974,
Wirtard M. Sravuning, Jr.,
Acting Regional Director, Bu-
reaw of Sport Fisheries and
Wwildlife.
Avucust 23, 1973.
{FR Doc.73-18405 Piled 8-30-73;8:45 am]
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to the publi
these notices is to give interested persons an opportunity to particip

of rules and regulations. The purpose of

of the prop
inthe r

"lwawmonooumo'mmlmln.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
{7CFRPart1129]

MILK IN THE AUSTIN-WACO, TEXAS,
MARKETING AREA

Notice of Propoud Suspension of Certain
Provisions of the Order
Notice is hereby given that, pursuant
to the provisions of the Agriculture Mar-
keting Act of 1937, as amended (7 US.C.
601 et seq.), the suspension of certain
provisions of the order regulating the
handling of milk in the Austin-Waco
marketing area is being considered.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposed suspension should
file the same with the Hearing Clerk,
Room 112-A, Administration Bullding,
United States Department of Agricul-
ture, Washington, D.C. 20250, on or be-
fore September 7, 1973. All documents
filed should be in quadruplicate.

All written submissions made pursu-
ant to this notice will be made available
for public inspection at the office of the

Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The provisions proposed to be sus-
pended are as follows:

In §1120.20, which defines a “fluid
milk product”, the language “cultured
sour cream.”

The proposed action would result in
sour cream being classified as a Class II
product rather than as a Class I product.

The suspension was requested by the
only two pool plant operators regulated
under the Austin-Waco order. Handlers
in the North Texas and San Antonio
Federal order markets, where sour cream
Is a Class IT product, account for & sub-
stantial amount of the total sour cream
sales in the Austin-Waco marketing
area, The Austin-Waco handlers con-
nd that the lower classification of sour
Cream under these other orders places
'-}h-pm at a competitive disadvantage on
their own sour cream sales. The proposed
fuspension, it is claimed, would eliminate
this dls&dnme.
ﬁllﬂér;;d at Washington, D.C., on August

E. L. PETERSON,
Administrator,
Agricultural Marketing Service,

[FR Doc,78-18561 Filed 8-30-73;8:45 am]

FEDERAL

Animal and Plant Health Inspection
Service

[9CFRPart317 ]
LABELING POLICY FOR CURED
PRODUCTS

Correction to Proposed Changes in
Interpretation
The notice published in the Feoeran
RecisTer of August 10, 1973, (38 FR
21648, FR Doo. 73-16506) concerning
declaration of curing ingredients on the
labels of certain products contains an
error. In the text proposed for § 317.17,

the citation “§312.2(5)" should read
“5317.20)".
Done at Washington, D.C,, on Au-
gust 27, 1973,
G. H. Wise,

Acting Administrator, Animal and
Plant Health Inspection Service.

[FR Doc.73-18517 Plled 8-30-73.8:45 am|]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[46CFRPart 146 ]
[CGD T3-187 PH)
MARKING OF PACKAGES
Notice of Proposed Rulemaking

The Coast Guard is considering
amending the dangerous cargo regula-
tions to require the marking of pack-
ages containing redioactive materials
with the proper shipping name and to
presceribe markings for portable tanks,

Written comments. Interested per-
sons are invited to participate in this
proposed rulemaking by submitting writ-
ten data, views, or arguments to the
Executive Secretary, Marine Safety
Council, U.S. Coast Guard Headquarters
(GCMC/82), Room 8234, 400 Scventh
Street SW. Washington, D.C. 20590.
(Telephone 202-426-1477). Each person
submitting comments should include his
name and address, identify the notice
(CGD 73-137 PH), and give reasons for
any recommendations, Comments re-
ceived will be available for examination
by interested persons in Room 8234, De-
partment of Transportation, Nassif
Building, 400 Seventh Street SW., Wash-
ington, D.C. Coples will be furnished
upon payment of fees prescribed in 49
CFR 7.81,

Public hearing. The Coast Guard will
hold a hearing onr September 25, 1973,
at 0930 am, in Conference Room 8332,
Department of Transportation, Nasslf
Building, 400 Seventh Street SW., Wash-
ington, D.C. Interested persons are in-
vited to attend the hearing and present
oral or written statements on this pro-
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posal, It is requested that anyone de-
giring to attend the hearing notify the
Executive Secretary at least ten days in
advance of the time needed for his pres-
entation. Written summaries or coples
of oral presentations are encouraged.

Closing date for comments —All com-
munications received before October 5,
1973 will be evaluated before final ac-
tion is taken on this proposal. The pro-
posal regulations may be changed in the
light of comments recelved.

By a separate document published at
page 15512 of the July 27, 1973, issue of
the Frperal RecistEr, the Hazardous
Materials Regulations Board of the De-
partment of Transportation amended
Title 49, Code of Federal Regulations,
For reasons fully stated in that docu-
ment the Board has made these changes,

The hazardous materials regulations
of the Department of Transportation in
Title 49 apply to shippers by water, air,
and land, and to carriers by air and land,
The adoption of this proposed amend-
ment to Title 46 would make the pro-
posal of the Hazardous Materials Regu-
lations Board applicable to carriers by
water,

The Coast Guard proposes to incor-
porate the substance of the Board’s pro-
posal in 46 CFR Part 146,

In consideration of the foregoing, it is
proposed to amend Part 146 of Title 46
of the Code of Federal Regulations by:

1. Adding to § 146.05-15(a) after the
words “poisonous articles” ‘the words
“radloactive materials™,

2. Revising § 146.05-15(e) (1) to read
az follows:

(1) Packages containing hazardous
materials other than explosives must be
marked, unless exempted, with the
proper shipping name as shown in the
commodity list of the regulations in this
part, For tank cars, this marking must
appear elther on the placards or com-
modity cards. For other than domestic
shipments, where the proper shipping
name of a commodity is an “N.O.8.”
entry in the particular table, this mark-
ing shall be qualified by the chemical
name of the commodity in parentheses
eg. “Corrosive liquid, N.O.S. (caprylyl
chloride) ”.

(1) Each portable tank used for the
transportation of a hazardous material
must be conspicuously and legibily
marked, on a background of sharply con-
trasting color with a sign or lettering on
the tank, such as “Corrosive Liquid",
“Compressed Gas"”, or “Flammable
Compressed Gas" as appropriate, and
with the proper shipping name as shown
in the list of hazardous materials. The
height of all required lettering must be
at least 2 inches or one-tenth the dia-
meter of the tank, whichever is greater.
Each portable tank must be marked with
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the owner's name. In addition to these
markings, the trade name for the con-
tents may be marked on the portable
tank: Provided, however, That no such
marking will be of such size and charac-
ter as to render the required markings
inconspicuous.

(RS, 4472, a8 amended, RS, 44175, ns
amended; Sec. 1, 10 Stat. 252, 40 Btat. 1889,
sec. 6(b) (1), 80 Stat, 937 (48 U.S.C. 170, 49
US.0. 1655(b) (1)) 40 CFR 146(b))

Dated: August 27, 1973.
W. F. Rea III,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Merchant
Marine Safety.
[PR Doc.73-18530 Filed 8-30-73;8:45 am)

Federal Aviation Administration

[14CFRPart71]
jAlrspace Docket No. T1-EA-54]

AREA LOW ROUTES

Proposed Designation; Withdrawal

On April 30, 1971, a notice of proposed
rule making was published in the Fep-
ERAL RecisTER (36 FR 8161) stating that
the Federal Aviation Administration
(FAA) was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would designate six area low
navigation routes to be used between air-
ports in the Washington, D.C,, New York,
N.Y., and Boston, Mass., areas.

Subsequent to the publication of the
notice, & task force consisting of FAA and
industry personnel issued a comprehen-
sive report on the Application of Area
Navigation in the National Airspace Sys-
tem. Since future policy governing ap-
plication of area navigation will be
determined after completion of certain
research and development efforts called
for in the report, it is deemed prudent
to withdraw the notice of proposed rule-
making at this time. After completion
of these research and development ef-
forts, a decision will be made concerning
issuance of any future notice of pro-
posed rulemaking for the designation
of area low navigation routes.

The withdrawal of this notice, how-
ever, does not preclude the FAA from
{ssuing similar notices in the future or
commit the FAA to any course of action.

In consideration of the foregong, notice
is hereby given that the proposal con-
tained in Airspace Docket No. T1-EA-54
(36 FR 8161) is withdrawn.

This withdrawal of the notice of pro-
posed rulemaking is made under the au-
thority of section 307(a) of the Federal
Aviation Act of 1858 (49 U.S.C. 1348(a))
and section 6(¢) of the Department. of
Transportation Act (49 US.C. 1655(c)).

Issued in Washington, D.C., on Au-

gust 23, 1973.
H, B. HELSTROM,
Chief, Airspace and Air
Trafiic Rules Division.

[FR Doo73-18506 Filed 8-30-73;8:45 am]
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[14CFRPart71]
{Alrspace Docket No. 73-WE-13]

TRANSITION AREA

Proposed Designation

The Federal Aviation Administration is
considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate a new transition area
for Nut Tree Airport, Vacaville, Cali-
fornia.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace and Procedures Branch,
Federal Aviation Administration, 15000
Aviation Blvd., P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
90009. All communications received
within 30 days after publication of this
notice in the Froerar Rxomstes will be
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but ar-
rangements for Informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief, Any
data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of
the record for consideration. The pro-
posal contained in this notice may be
changed in the light of comments
received.

A public docket will be available for
examination by interested persons in the
office of the Reglonal Counsel, Federal
Aviation Administration, 15000 Aviation
Blvd., Hawthorne, California 950260.

A new instrument approach procedure
has been developed for Nut Tree Afrport
utilizing the 259" T (242°* M) radial of the
Sacramento VORTAC. The proposed 700~

while operating
feet above the surface.

In consideration of the foregoing, the
FAA proposes the following alirspace
action.

In § 71.181 (38 FR 435) the following
transition area is added:

VacavirLe, CALIPFORNIA

Thnt airspace extending upward from 700
feet above the surface within a 3-mile radius
of Nut Tree Alrport, California (Iatitude
3372218 N., longitude 121°57'33"* W,) and
within 2.5 miles each side of the Sacramento
VORTAC 250" radial, extending from the
8-mile radius area to 13 miles W. of the
VORTAC,

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958, as amended
(49 U.S.C. 1348(n) ), and of section 6(c)
of the Department of Transportation Act
(49 US.C, 1655(c)).

Issued in Los Angeles, Calif,, on Au-
gust 21, 1993,

RosERT O. BLANCHARD,
Acting Director,
Western Region.

[FR Doc.73-18507 Filed 8-30-T3:8:45 am]
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Qfﬂeo of the Secretary
[41CFRCh.12]
DETERMINATION OF RIGHTS TO
INVENTIONS

Notice of Proposed Rule Making

The Department of Transportation s
developing regulations to govern the allo-
cation of rights to inventions made
under DOT contracts containing elther
the Patent Rights (Title) clause or the
Patent Rights (Deferred) clause pre-
scribed by §§ 12-9.6102 and 12-9.6104 of
the DOT procurement regulations.

The proposed regulation is consistent
with the policies of the Presidential
Memorandum and Statement of Govern.
ment Patent Policy issued August 23,
1971 (36 FR 16887-16972) which provide
guidance to government agencies regard-
ing the disposition of rights to Inven-.
tions made under government contracts

Interested parties are invited to par-
ticipate in the development of the regu-
lations by submitting such written dats,
views, or arguments as they may des u.
Communications should be subm!tles
preferably in triplicate, to the Depart-
ment of Transportation, Office of In-
stallations and Logistics, TAD-60, Wash-
ington, D.C. 20590. Communications re-
ceived by October 17, 1973, will be con-
sidered prior to adoption of the final
regulations. A copy of each communica-
tion will be available for public inspec-
tion In the Office of Installations and
Logistics, Room 9100, 400 Seventh Street,
SW, Washington, D.C.

The proposed regulation is to be issued
under the authority of section 205(c) of
the Federal Property and Administrative
Services Act of 1949.

In consideration of the foregoing, the
Department proposes to amend Chapler
12 of Title 41 of the Code of Federal Reg-
ulations by adding a new Subpart 12-9.64
as set forth below.

Issued in Washington, D.C., on Au-
gust 17, 1973.
Cravne S. BRINEGAR,
Secretary of Transportation
Subpart 12-9.64—Determination of Rights to
Inventions

Sec.

13-9.6400
12-9.8401
12-0.0402
12-90.6403
12-0.6404
12-9.6405
12-9.8406
12-0.6407
12-9.6408
12-9.6400
12-9.8410
12-9.6411

Scope of subpart.

Definitions and terms.

Pollcy.

Advance walvers.

Walver after reporting inventions

Walver of foreign rights

Reservations,

License to contractor.

Voldability of walvers.

Content of petitions.

Submunon of petitions.

Notice of proposed Board ncl
and reconsideration.

Hearing ure.

Pindings and recommendatico
of the Board.

12-0.6414 Action by the Secretary.

12-0.6415 Piling of patent applicatlions.

12-9.6416 Publication.

AvrHORITY: Sec. 205(c), Federal Property
and Administrative Services Act of 193

Subpart 12-9.64—Determination of Rights
to Inventions

§ 12-9.6400 Scope of subpart.
() This subpart sets forth poln..ui
and procedures for the granting of &'
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ers of rights to inventions made in the
course of or under DOT contracts which
contain the Patent Rights (Title) clause
or the Patent Rights (Deferred) clause.

(b) It does not apply to contracts
subject to section 106(c) of the Na-
tional Traffic and Motor Vehicle Safety
Act of 1966, 80 Stat. 721 (15 U.S.C.
1395(e) ).
£12-9.6401 Definitions and terms.

As used in this subpart:

(a) *“Government agency” includes
any executive department, independent
commission, board, office, agency ad-
ministration, authority, Government
corporation, or other Government es-
tablishment of the executive branch of
the Government of the United States of
America,

(b) "Invention™ or “Invention or dis-
covery” includes any art, machine, man-
ufacture, design, orf composition of mat-
ter, or any new and useful improvement
thereof, or any variety of plant, which
is or may be patentable under the pat-
ent lJaws of the United States of Amer-
ica or any forelgn country.

(c) “Contractor” means any indi-
vidual, partnership, public or private
corporation, association, institution, or
other entity which is a party to the
confraet,

(d) “Contract” means any actual or
proposed contract, agreement, grant or
other arrangement, or subcontract en-
tered into with or for the benefit of the
Government where a purpose of the con-
tract is the conduct of experimental de-
velopmental, or research work.

(e) “Made" when used in relation to
any Invention or discovery means the
conception or first actual reduction to
practice of such invention In the course
of or under the contract.

(1) “Government purpose” means the
practice (making, using or selling) of an
invention throughout the world by or on
behalf of the Government of the United
States (including any Government
agency) and States and municipal gov-
ernments,

(®) “To the point of practical applica~
tion” means to manufacture in the case
of a composition or product, to practice
in the case of a process, or to operate in
the case of n machine and under such
conditions as to establish that the in-
vention is being worked and that its bene-
fits ase reasonably accessible to the
publie.

(h) “Board” means the Department
of Transportation Patent Rights Review
Board, TGC-15, Washington, D.C. 20590,

‘U “Chairman” means the Chairman
of the DOT Patent Rights Review Board.

(1) “Petitioner” means a party who
requests that the Secretary waive rights
‘0 an invention or class of fnventions
made or which may be made under &
DOT contract,

‘%) “The Secretary” means the Secre-
tary of the U.8. Department of Trans-
portation, or his duly authorized
representative,

th "Sumu
United States,
Puertg Rico,
an
tory

means the States of the
the District of Columbis,
the Virgin Islands, Amer-
Samoa, Guam and the Trust Terri-
of the Pacifie.
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(m) .“Patent Rights (Title)" means
that clause specified in § 12-9.6102(c).

(n) “Patent Rights (Deferred)” means
that clause specified in § 12-9.6104(b).

(o) “Statement of Government Patent
Policy” means the Presidential Memo-
randum and Statement of Government
Patent Polioy, issued August 23, 1971 (36
FR 16887-16892) (See § 12-9.8101),

§ 12-9.6402 Policy.

(a) In determining whether to grant a
waiver of rights fo inventions made in
the course of or under a DOT contract,
the Secretary will be guided by the ob-
jectives set forth In, and the basic policy
of the Statement of Government Patent
Policy. Expeditious development and ci-
vilian use of these inventions will be en-
couraged so as to stimulate inventors
and meet the needs of the Government,
while at the same time, recognizing the
equities of the contractor and serving
the public interest.

(b) Section 1(a) and 1(c) of the State-
ment of Government Patent Policy rec-
ognize various situations in which walver
of domestic rights may be granted. In
exceptional circumstances the contractor
may at the time of contracting, be allo-
cated greater rights than a nonexclusive
license in inventions made under con-
tracts containing the Patent Rights
(Title) clause if the Secretary deter-
mines that the granting of such walver
will best serve the public interest.

(c) Walvers may also be granted at
the time of contracting in special situa-
tions, even though the contractor does
not have an established commercial in-
terest and the contract Includes the
Patent Rights (Deferred) clause, where
the Secretary determines that such
waiver will best serve the public interest,

(d) Walver of rights to an identified
invention made and reported under a
contract may also be granted where the
Secretary determines that the waiver
is consistent with the intent of section
1(a) and is either a necessary incentive
to call forth risk capital and expense to
bring the invention to the point of prac-
tical application, or that the Govern-
ment's contribution is small compared
to that of the contractor.

(e) A walver may be granted for an
identified invention not directly related
to the primary object of the contract,
taking into account the contractor's in-
tention to bring the invention to the
point of practical application when this
intention will create the greatest likeli-
hood that the Invention will be developed
and put into commercial use.

§ 12-9.6403 Advance waivers.

(a) This section applies to petitions
for advance waiver of domestic rights to
fnventions which may be made in the
course of or under a contract which in-
cludes the Patent Rights (Title) clause
or the Patent Rights (Deferred) clause.
Such petitions may be submitted by the
contractor prior to hisz signing of the
contract or within 30 days thereafter.

(b) In exceptional circumstances
walver of domestic rights to any or all
of the inventions which may be made in
the course of or under a contract which
includes the Patent Rights (Title) clause

REGISTER, VOL. 38, NO. 169-—FRIDAY, AUGUST

23537

may be granted if the contractor has an
established or identified plan that is
reasonably expected to bring the inven-
tion(s) to the point of practical applica-
tion in an expeditious manner, and one
or more of the following conditions
exists.

(1) A qualified contractor will not
participate without the grant of a walver,
and the contract Is deemed essential to a
DOT program.

(2) The contract calls for a coopera-
tive endeavor requiring significant con-
tribution of funds by the contractor to
the work to be performed.

(3) The objectives of the research will
be materially advanced by leaving
greater rights to the contractor: Pro-
vided, That the public Interest is other-
wise protected.

(4) The public interest would be ad-
vanced by leaving greater rights with a
nonprofit institution that agrees to ad-
minister the invention in the public
interest.

(¢} Walver of domestic rights to all of
the inventions which may be made in the
course of or under a contract which in-
cludes the Patent Rights (Deferred)
clause may be granted In special situa-
tions where the public interest in the
avallability of the inventions would best
be served by a waiver of domestic rights.
Following are examples of such special
situations.,

(1) A newly formed company having a
definite program for establishing a non-
government commercial position in the
field of the contract or In an area related
thereto.

(2) An established company not hay-
ing a nongovernmental commercial posi-
tion in the field of the contract or a
directly related fleld, but having estab-
ushedmh plans and programs for achieving
8 a

(3) An educational institution having
& promulgated policy and an effective
program for scquiring rights to inven-
tions and for acting by itself or through
others to bring the results of such in-
ventions to practical application.

§ 12-9.6404 Waiver aflter reporting in-
ventions,

(a) This section applies to waiver of
domestic rights to identified Inventions
which have been reported undér con-
tracts containing either the Patent
Rights (Title) clause or the Patent
Rights (Deferred) clause where an ad-
vance waiver has not been granted.

(b) Walver of domestic rights to iden-
tifled Inventlons may be granted if the
Board finds that granting a waiver is a
necessary incentive to call forth private
risk eapital and expense to bring the
invention to the point of practical ap-
plication, or that the Government’s con-
tribution to the invention is small com-
pared to that of the petitioner, and also
that:

(1) The invention is not directly re-
lated to a Governmental program for
creating, developing, or improving prod-
ucts, processes, or methods for use by
the general public at home or abroad;
and
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(2) It is reasonably expected that Gov-
ernment regulations will not require use
of the invention by the general public
at home or abroad; and

(3) The Invention does not directly
concern the public health, safety or wel-
fare: and

(4) The invention is not (i) in a field
of science or technology in which there
has been little significant experience out-
side of work funded by the Government,
or (i) in a field in which the Govern-
ment has been the principal developer
of the field, and the acquisition of exclu-
sive rights in the invention would likely
confer on the petitioner a preferred or
dominant position; and

(5) The incentives provided by walver
will, in view of petitioner’s plans and in-
tentions to bring the Invention to the
point of practical application, and the
known plans of others, increase the llke-
lihood that the benefits of the invention
will be readily available to the public at
an early date.

(¢) If the Board finds a special situa-
tion including, but not limited to, a situ-
ation identified in § 12-9.6403(c) to
exist, and the public interest in the avail-
ability of the Invention would best be
served by the granting of waiver, the
Board will, with respect to an identified
invention which is not a primary object
of a contract, recommend to the Secre-
tary on a case-by-case basis, that waiver
of greater rights be granted even though
all of the findings of paragraph (b), of
this section cannot be made.

§ 12-9.6405 Waiver of foreign rights,

(&) The Board will consider waiver of
domestic and foreign rights concur-
rently, when requested by the petitioner,
in accordance with the statement of
Government Patent Policy. If the Board
finds waiver of domestic rights justified,
the petitioner will normally be permit-
ted to secure patents in any country in
which he elects to file. The Board may
recommend the granting only of foreign
rights, in accordance with the State-
ment of Government Patent Policy,
when in the national interests.

(b) The Board will consider separate
petitions for waiver of the right to se-
cure & patent in any foreign country.
Walver of forelgn rights may be
granted for countries In which the Sec-
retary does not desire to file an appli-
cation for patent.

§ 12-9.6406 Reservations.

(a) Each waiver of domestic or for-
eign rights granted will be subject to
the reseryation by the Secretary of an
irrevocable, nonexclusive, nontransfer-
able, royalty-free license for the prac-
tice of the invention throughout the
world by or on behalf of the United
States Government or any agency
thereof, any forelgn government pur-
suant to any existing or future treaty or
agreement with the United States, or
any State, or domestic municipal gov-
emmment, unless the Secretary deter-
mines, after consideration of the recom-
mendation of the Board, that it would not
be in the public interest to acquire the
license for the States and municipal gov-
ernments,
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(b) Each waiver of domestic rights
granted will be subject to the reserva-
tion by the Secretary of the right to re-
quire the granting of a nonexclusive or
exclusive license for the practice of the
invention to any responsible applicant,
upon reasonable terms, including the
right to require the granting of such a
license royalty free:

(1) Unless the waiver recipient, his
licensees, or assigns have taken effective
steps within three years after a US.
patent issues on the invention to bring
the invention to the point of practical
application and thereafter continue to
work the invention and make its bene-
fits reasonably accessible to the public;
or 2

(2) Unless within three years after
a U.S. patent issues on the invention, the
waiver reciplent; or his assigns have
taken effective steps to make such patent
avallable for licensing to responsible ap-
plicants, royalty free or on reasonable
terms; or

(3) (i) As may be appropriate to satisfy
the requirements which may be made by
Governmental regulations for public use
of the invention; or

(ii) As may be necessary to fulfill
health needs or safety needs; or

(iil) For public purposes set forth in
the contract,

(¢) Each waiver granted for domestic
or foreign rights will be subject to addi-
tional conditions which may be imposed
by the Secretary.

(d) At the expiration of the time set
forth in paragraph (b) (1) and (2) of
this section, the walver recipient will be
given an opportunity to show cause be-
fore the Board why he should not be re-
quired to grant a license under paragraph
(b) of this section or why he should
otherwise retain the full benefits of
waiver for a further period of time,

§ 12-9,6407 License to contractor,

Each contractor reporting an inven-
tion will be offered a license on terms
at least as favorable as those offered to
any other firm that may be offered a li-
cense for that invention.

£ 12-9.6408 Voidability of waivers.

(a) Each waiver of domestic rights is
voidable and may be voided at the option
of the Secretary uniess:

(1) Within eight months from the
date of reporting an invention under a
contract, subject to a waiver granted un-
der § 12-9.6403, or eight months from the
date of the granting by the Secretary of
a waiver under § 12-9.6404, the walver
recipient causes an application for U.S.
Letters Patent to be filed disclosing and
claiming the invention and includes
within the first paragraph of the spec-
ification following the abstract, the fol-
lowing statement:

The invention described hereln was made
in the ocourse of or under a contract (or
grant) with the U.S. Department of Trans-
portation.

(The walver recipient will promptly fur-
nish to the Board & copy of the US.
Patent application, its identifying serial

number and filing date, and properly
executed Instruments fully confirmatory
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of the rights reserved by the Govern-
ment) ;

(2) The waiver reciplent notifies the
Board if he elects not to continue pros-
ecution of & patent application, and de-
livers to the Board the documents neces-
sary to inspect the application in the
U.S. Patent Office within sufficient time
to allow assumption of prosecution by
the Government, and delivers to the
Board duly-executed instruments neces-
sary to vest title In the United States
Government, represented by the Secre-
tary, including an instrument of assign-
ment to the patent application.

(3) The walver recipient grants any li-
cense which the Secretary requires under
§ 12-9.6406.

(4) The waiver recipient files a utiliza-
tion report with the Board by Septem-
ber 1 of the second year following the
grant of the walver and subsequently
upon the Secretary’s written request,
which request shall not be made more
than once annually. The report will set
forth in detall the progress, development,
application and commercial use being
made and intended to be made of the
waived invention.

(b) Each waiver granted is voldable
and may be voided at the option of the
Secretary if a patent claiming such in-
vention is held, in a final determination
by an authority properly constituted to
hear such matters, to have been used in
violation of the antitrust laws,

(c) Walver of forelgn rights as to any
foreign country shall be voidable and
may be voided at the option of the Secre-
tary unless:

(1) A patent application Is filed in the
foreign country within nine months from
the date a corresponding U.S. applica-
tion is flled, or six months from the date
permission is granted to file foreign ap-
plications where such filing has been pro-
hibited for security reasons, or such
longer periods as may be expressly ap-
proved by the Secretary; and

(2) The waiver recipient furnishes
promptly to the Board the identifying
serial number and filing date of each
foreign patent application filed; and,
upon request, a copy of the foreign pat-
ents or applications; and

(3) The waiver recipient executes and
furnishes to the Board instruments fully
confirmatory of the rights reseryed by
the Government; and

(4) The walver recipient notifies the
Board, if hé elects not Lo continue pros-
ecution of any foreign application filed
on such invention or if he intends t
abandon a foreign patent by the nonpay-
ment of & maintenance tax, within suffi-
cient time to allow assumption of pros-
ecution by the Government, or payment
of the maintenance tax, respectively, and
delivers to the Board duly executed in-
struments necessary to vest in United
States Government, as a represented by
the Secretary, title, including an instru-
ment of assignment,

§ 12-9.6109 Content of petitions.

(a) Forms—Forms for use in filing
petitions and utilization reports ar
avaflable from the Board.
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(b) All petitions for waiver—Each
petition will be addressed to the Board
and will include:

(1) An identification of the petitioner,
his place of business and address, and the
name and address of petitioner’s counsel,
if any;

(2) An identification by number and
date of the pertinent DOT contract or
proposed contract;

(3) A specification of the type of
waiver requested and a citation to the
section of this regulation under which
the petition is submitted; and

(4) The signature of the petitioner or
nis authorized representative, and date
of signature.

(c) Petitions for Advance Waiver
Under § 12-9.6403—In addition to the
information specified in paragraph (b)
of this section, each petition for advance
will include:

(1) A copy of the statement of work
of the pertinent DOT contract;

(2) A full and detalled statement of
facts sufficient to enable the Board to
make findings regarding the contract
and the" petitioner as specified in
£ 12-9.6403, or a statement explain-
ing exceptional circumstances under
§ 12-9.6403(b) ; and

(3) The date of contractor's signing
of the contrnct, if the petition is filed
after such signature.

(d) Petitions for waiver for identified
inventions under § 12-9.6404 —A sepa~
rate petition shall be submitted for each
identified invention. In addition to the
information specified In paragraph (b)
011 dt.ms section, each petition will in-
clude:

(1) The full names of all Inventors;

(2) A statement whether a patent ap-
plication has been filed on the invention,
together with a copy of such application
if filed; or, if not filed, a complete de-
scription of the invention;

(3) If a patent application has not
been filed, any information which may
indicate a potential statutory bar to the
filing of & patent application under 35
US.C. 120, or a statement that no bar
is known to petitioner to exist;

(4) A full and detailed statement of
facts sufficient to enable the Board to
make the findings regarding the inven-
tion as speelified in § 12-9.6404; and

(5) If the petitioner is the inventor, a
statement in writing from the contrac-
tor that the contractor has conveyed
sufficient rights to enable the petitioner
‘o carry out the obligations of the waiver.

(@) Petitions for waiver of foreign
rights under § 12-9.6405.—A petition for
walver of foreign rights may accompany
and be a part of a petition for waiver of
domestic rights under either § 12-9.6403
or §12-9.6404, or may be submitted in-
dependent of a request for domestic
rights. In addition to the information
specified in paragraph (b) of this section,
each petition for waliver of foreign rights
will include, where feasible, an identifi-
cation of the forelgn countries in which
xguoner intends to file patent appli-

ons.,

§12-9.6410 Submission of petitions.

Petitions for advance walver of domes-
tic or foreign rights under §§ 12-9.6403
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and 12-9.6405 presented prior to contract
award must be submitted through the
contracting officer to the Board. All other
petitions shall be submitted directly to
the Board.

§ 12-9.6411 Notice of proposed Board
action and reconsideration.

(a) Notice~The Board will consider
the petition and notify the petitioner:

(1) That the Board proposes to rec-
ommend to the Secretary the petition be:

(1) Granted to the extent requested; or

(1i) Granted to an extent different
from that requested; or

(iil) Denied.

(2) Of the reasons for any recoms-
mended action different from the waiver
of rights requested by the petitioner.

(b) Request jor recomsideration and
statements required.—(1) If the Board
notifies the petitioner that the Board
proposes to recommend action different
from the walver requested, the petitioner
may within such period as the Board
may set, but not less than fifteen days,
request reconsideration by the Board.

(2) If reconsideration has been re-
quested within the prescribed time limit,
the petitioner will, within such time as
the Board may set, file a statement set-
ting forth the points, authorities argu-
ments, and any additional material on
which he relies.

(3) Upon filing of the reconsidera-
tion statement by the petitioner, the pe-
tition will be reconsidered based upon
the contents of the petition, the record,
and the reconsideration statement sub-
mitted by the petitioner.

(4) After reconsideration of the pe-
tition, the Board will notify the peti-
tioner of its proposed recommendations
to the Secretary. If the Board’s proposed
action is different from the waiver re-
quested, the petitioner may request an
oral hearing within such time as the
Board may set.

§ 12-9.6412 Hearing procedure.
(a) If the petitioner requests an oral
the Board will set the time and
place for hearing and will so notify the
petitioner,

(b) Oral hearings will be conducted
in an informal manner, to provide the
petitioner with a full opportunity to pre-
gent facts and arguments in support of
the petition. Evidence may be presented
through witnesses, exhibits, or visual
aids arranged for by the petitioner. A
petitioner may be represented by any
authorized person (including an attor-
ney). Proceedings will be ex parte, and
members of the Board and fts counsel
may address questions to witnesses
called by the petitioner, and the Board
may, at its option, consult or call tech-
nical, advisory, or expert witnesses. Any
person present at the hearing may make
a statement for record.

(¢) A transcript of the proceeding
will be arranged for by the Board, Peti-
tioner will submit for the record a copy
of any exhibit or visual aid offered or
utilized during the hearing.

§ 12-9.6413 Findings and recommen-
dations of the Board.

(a) Findings of the Board.—The
Board will consider the petition, the

written report.,

(b) Recommendation of Board.—(1)
After making the findings of fact, the
Board will formulate its proposed rec-
ommendation to the Secretary.

(2) If the Board proposes to recom-
mend, initinlly or upon reconsideration,
that the petition be granted to the ex-
tent requested or, if it proposes to rec-
ommend that waiver be granted to a
different extent, or denied, and petitioner
does not request reconsideration or a
hearing, or fails to file the required
statements within the prescribed time
limit, the Board will transmiit the peti-
tion, its findings of fact, and its recom-
mendation upon reconsideration if any,
to the Secretary.

(3) After hearing, the Board will con-
sider the entire record and transmit its
recommendations and findings of fact,
with the petition and a summary record
of the proceedings to the Secretary.

g 12-9.6414 Action hy the Secretary.

(a) After recelving the transmittal
from the Board, the Secretary will de-
termine whether to grant any waiver of
rights,

(b) If the Secretary denies the peti-
tion, written notice of such denial will
be transmitted promptly by the Board
to the petitioner. The written notice will
be accompanied by the statement of the
grounds for denial.

(c) If the Secretary grants the walver,
the petitioner will be furnished an in-
strument of waiver confirming the condi-
tions and reservations of the waiver for
his execution and prompt return to the
Board

§ 12-9.6415 Filing of patent applico-
tions.

(a) To protect the interests of the
Government and of petitioners in Inven-
tions, petitioners are encouraged to file
patent applications prior to the final
disposition of their petitions for waiver,

(b) If a petitioner flles a U.S. patent
application on an identified Invention
while the petition is pending or within
60 days prior to the recelpt of the petition
by DOT, DOT will reimburse the peti-
tioner for the reasonable costs of filing
the U.S. patent application and such pat-
ent prosecution as may have ensued, if:

(1) Similar patent filing and prosecu-
tion costs are not otherwise reimbursable
to the petitioner as direct or indirect
costs chargeable to Government con-
tracts; and

(2) The petition is ultimately denied
with respect to domestic rights, or if
both are requested, to foreign and do-
mestic rights; and

(3) Prior to reimbursement, the peti-
tioner assigns the application to the
United States as represented by the
Secretary,
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Costs of filing patent applications before
award of contract are not reimbursable
if the petitioner is not awarded the
contract.

§ 12.9,6416 Publication.

The findings and recommendations of
the Board with respect to each petition
for waiver will be maintained by the
Board and available for public inspec-
tion. Findings and recommendations of
the Board in cases of significant or novel
interest will be published.

| FR Doc. 7318526 Filed 8-30-73;8:45 am |

FEDERAL MARITIME COMMISSION
[ 46 CFR Part 526 ]
[ General Order 8, Part 1; Docket No. 73-55]
PORT OF NEW YORK

Uniform Rules and Regulations Governing
Free Time on Import Containerized Cargo

The Federal Maritime Commission’s
General Order No. 8, 46 CFR Part 526,
sets forth rules and regulations regard-
ing free time and demurrage on break-
bulk import cargo applicable to common
carriers by water serving the Port of
New York. General Order No. 8 does not
apply to containerized cargo. Notice Is
hereby given that the Federal Maritime
Commission is considering amending
General Order No. 8 to make the provi-
sions thereof applicable to containerized
CATgo.

The exclusion of containerized cargo
from the provisions of General Order
No. 8 results from Docket No. 65-14, “In
the Matter of Free Time and Demurrage
Practices on Inbound Cargo at New York
Harbor,” 11 FMJC. 238 (1967), and
Docket No. 659, “Free Time and Demur-
rage Charges at New York,” 3 USM.C.
89 (1948), wherein the Commission held
that information available did not in-
dicate the existence of problems regard-
ing free time and demurrage on con-
tainerized cargo.

Since those decisions, the volume of
containerized cargo moving through the
Port of New York has increased enor-
mously resulting in a need for reap-
praisal of the present application of
General Order No. 8.

The matter of free time and demur-
rage as it relates to containerized cargo
became particularly significant following
the longshoremen’s strike of 1971. Be-
cause the specific strike provisions of
General Order No. 8 applied only to
breakbulk cargo, consignees of contain-

tion of free time, .

Additionally, there appears to be no
consistency in the free time and demur-
rage provisions of the many carriers
serving the Port of New York. Many car-
riers have confused free time on con-
tainers prior to pickup by the con-
signee (demurrage free time) with the
time allowed the consignee to unload

PROPOSED RULES

and return the confainer to the carrier's
facility (container detention free time).
Several carrlers combine the two into a
single time perlod beginning with ves-
sel discharge, during which period the
consignee must effectuate pickup, trans-
port the container to its facility, and
return the container to the carrier’s
terminal. It is the Commission’s position
that container detention time should be
distinct from demurrage free time and
should begin upon removal of the con-
tainer from the terminal facility. Gen-
eral Order No. 8 applies only to demur-
rage free time and this proposed
amendment makes no findings as to the
sufficlency of the current container
detention rules.

After review of effective import and
container tariff provisions relating to
free time and demurrage and considera-
tion of numerous inquiries from the pub-
lic concerning the applicability of Gen-
eral Order No. 8, the Commission is of
the opinion that the earlier distinction
made between containerized cargoes and
breakbulk cargoes is no longer valid and
a rulemaking proceeding should be in-
stituted to amend General Order No. 8
to make the provisions in that rule ap-
plicable to containerized cargoes.

In accordance with the above, General
Order No. 8, Part 1, 46 CFR Part 526
would be amended as follows:

A new paragraph (a) will be inserted
in § 526.1 to read as set forth below.

Former paragraphs (a) and (b) are
combined into a new paragraph (b) with
an additional sentence added at the end
as follows: “However, free time on cargo
in temperature controlled or insulated
traller(s) /container(s) and bulk liquid
tank trailer(s) /container(s) shall not
be less than two days, Saturdays, Sun-
days, and holidays excluded.” The re-
maining paragraphs of General Order
No. 8 will remain unchanged.

Therefore it is ordered, That the
Commission pursuant to Section 4 of the
Administrative Procedure Act (5 US.C.
553) and Sections 17, 22, and 43 of the
Shipping Act, 1916, (46 U.S.C. 816, 821,
and 841(a)) is considering promulgation
of the proposed rules set forth below.

It is further ordered, That notice of
this order and proposed rules below be
published in the FepkraL REGISTER; and

It is further ordered, That all inter-
ested persons may participate in this
rulemaking proceeding by filing with the
Secretary, Federal Maritime Commis-
sion, Washington, D.C. 20573, on or be-
fore October 1, 1973, an original and 15
coples of their views and arguments per-
taining to the proposed rules. All sug-
gestions for changes in the text of said
proposed rules should be accompanied
by the language thought necessary to
accomplish the desired change and state-
ments and arguments in support thereof.
Hearing Counsel shall reply to said com-
ments on or before October 22, 1973, by
serving an original and 15 coples on the
Commission and one copy to each party
who filed written comments. Answers to

Hearing Counsel shall be submitted to
the Commission on or before November 1,
1973; and

It is further ordered, That should any
such person or Hearing Counsel feel that
an evidentiary hearing or oral argument
be required, that person shall accompany
any such request with a statement set-
ting forth in detail the facts to be proven,
their relevance to the issue in this pro-
ceeding, and why such proof cannot be
submitted through afiidavit. An original
and 15 copies of such requests shall be
filed with the Secretary, Federal Mari-
time Commission, on or before October 1,
1973; and

It is further ordered, That all future
notices issued by or on behalf of the
Commission In this proceeding be pub-
lished in the FeperaL REGISTER, and in
addition be mailed directly to all persons
filing comments in accordance with the
procedures enumerated above and all
other persons who notify the Secretary,
Federal Maritime Commission, of their
desire to receive such notice.

By the Commission,

IsEaL] JoserPH C. POLKING,
Assistant Secretary

§526.1 Free time and demurrage
charges at the port of New York.

(a) (1) For purposes of this sectlon,
the words “cargo” and “import property™
refer to cargo in containers as well as
breakbulk cargo.

(2) Contalner detention time is to be
applied separately from demurrage free
time and will commence upon removal of
the container from the terminal facility

(b) (1) Free time of filve days (ex-
clusive of Saturdays, Sundays, and legal
holidays), computed from the start of
business on the first day after complete
discharge of the vessel, is adequate free
time on import property at New York
under present conditions.

(2) PFree time on import property at
New York shall not be less than five days,
except on property of such a special na-
ture as to require earlier removal because
of local ordinances or other govern-
mental regulations, or because piers are
not equipped to care for such property
for such period, or except as the Com-
mission may hereafter direct. However,
free time on cargo in temperature con-
trolled or insulated trailer(s)/contaln-
er(s) and bulk lquid tank traller(s)/
container(s) shall not be less than two
days, Saturday, Sundays, and holidays
excluded.

(¢) Where a carrier is, for any reason,
unable, or refuses, to tender cargo for
delivery during free time, free time must
be extended for a period equal to the
duration of the carrier’s disability or
refusal. If such condition arises after the
expiration of free time, either no demur-
rage or first period demurrage, which-
ever is specified in the appropriate tarifl,
will be charged for a period equal to the
duration of the carrier’s inability or
refusal.
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(d) Where a consignee is prevented
from removing his cargo by factors be-
yond his control (such as, but not limited
to, longshoremen’s strikes, trucking
strikes, or weather conditions) which af-
fect an entire port area or a substantial
portion thereof, and when & consignee is
prevented from removing his cargo by a
longshoremen's strike which affects only
one pier or less than a substantial portion
of the port area, carriers shall (after ex-
piration of free time) assess demurrage
against imports at the rate applicable
to the first demurrage period, for such
time as the inability to remove the cargo
may continue. Every departure from the
regular demurrage charges shall be re-
ported to the Commission.

(e) The Commission makes no finding
approving or disapproving demurrage
rates presently effective as to import
property at the Port of New York.

(f) Following a longshoremen’s strike
of five (5) days or more:

(1) Pree time shall be extended for a
period not less than five (5) days (ex-
clusive of Saturdays, Sundays, and legal
holidays) beyond the time at which it
would normally terminate, for cargo
which was in a free time period at the
commencement of the longshoremen's
strike,

(2) First perlod demurrage shall be
extended for a period not less than five
(5) calendar days beyond the time at
which it would normally terminate, for
cargo which was subject to first period
demurrage at the commencement of the
longshoremen’s strike. The extensions set
forth in subparagraphs (1) and (2) of
this paragraph, immediately above, shall
apply only () if the cargo is actually
picked up within such extended time, or
(i) if, pursuant to an appointment sys-
tem adopted by both carriers and con-
signees, cargo Is picked up within twenty-
four (24) hours of advance notification
that cargo s avallable for pickup and
readily accessible, in which latter event
time ghall not be extended more than
twenty-four (24) hours beyond the addi-
tional free time or demurrage period.

|FR Doc.73-185666 Piled 8-30-73;8:45 am|

SMALL BUSINESS ADMINISTRATION
[ 13 CFR Part 121 ]
RETAIL MOBILE HOME DEALERS
Small Business Size Standards

For the purpose of receiving financial
assistance from the SBA, the size stand-
ard applicable to retail dealers of mobile
homes is $1 million in sales or receipts.

Recent developments in the mobile
home industry indicate that the indus-
try has grown rapidly and that the trend
Is expected to continue generally upward.
In 1971, manufacturers shipped a rec-
ord total of 496,570 mobile homes with
an estimated retail value of $3.0 billion.
The 1971 level represents a gain of 24
percent over 1970, a year that exhibited

FEDERAL
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the first decline in shipments in nine
years and a gain of 107 percent over the
1967 level (the latest year for Census
benchmark data). Shipments of mobile
homes in 1971 comprised nearly one-
fourth of the nonfarm housing starts
and over one-half of single-unit resi-
dential construction in the Nation,

Because the industry has expanded to
such an extent, the Technical Committee
on Standard Industrial Classification,
Office of Management and Budget, now
recognizes the retail sale of mobile
homes as a separate and distinct in-
dustry. Heretofore, such dealers were
combined with retall dealers of campers,
mounted coaches and automobile pas-
senger trallers. To be recognized as a
separate industry, the establishments, as
a group, must have significance from the
standpoint of persons employed, volume
of business and of other economic factors
such as number of establishments, pay-
roll, and value added.

Maintenance of the $1 million receipt
size standard in recent years was based
principally on 1967 Census data which
indicated that the $1 million standard
covered 94 percent of all such dealers,
including campers, coaches and auto-
mobile trailer dealers. However, because
the industry has expanded considerably
since 1967 and since retail dealers of
mobile homes have been broken out as a
separate and distinet industry, the $1
million annual receipts size standard
probably covers much less than the per-
centage reflected by the 1967 Census
data. More recent data shows that since
1967 the sales volume for the industry
has increased at an annual rate of about
30 percent, while the number of dealers
have increased at an average annual rate
of approximately 5 percent. Dealers now
have to carry numerous brands and have
more than one location to remain com-
petitive. Further, a study of 165 financial
statements of retail. dealers of mobile
homes shows that a significant propor-
tion of these concerns have annual sales
of nearly $§1 million or over.

Accordingly, notice is hereby given that
the Small Business Administration pro-
poses to amend Part 121 of Chapter I of
Title 13 of the Code of Federal Regula~
tions by adding to Schedule D, a $3 mil-
lion annual receipts size standard for
Standard Industrial Classification Code
5271, Mobile Home Dealers to read as
follows:

BomEoULE D—AXNUAL RECKIFS S22 STANDAKDS YOR
CoNcERNS Prisvaniny EXGAGED IN RETALLING

Industry, sub- Annnal sales
Industry, sub- industry, or sise standards
ustry of products {maximum in
ana)
- - - - L
[ - - ISR A Mobile home 20
.

Interested parties may file with the
Small Business Administration by Octo-
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ber 1, 1973, written statements of facts,
opinions, or arguments concerning the
proposal.

All correspondence shall be addressed
to:
Willlam L. Pellington, Director, Office of In-

dustry Studies and Size Standards, 1441 L
Street NW., Washington, D.C. 20416,

(Catalog of Federal Domestic Assistance Pro-
gram No. §0.012, S8mall Bualness Loans.)

Dated; August 21, 1973,

Tuaomas S. KLEPPE,
Administrator,

{FR Doc.73-18415 Filed 8-30-73;8:40 am|

VETERANS ADMINISTRATION
[38CFRPart21)
REPORTS BY SCHOOLS

Proposed Requirements

The following regulatory change pro-
vides that schools should also report any
break within a school year if the interval
is for a full calendar month or more.

Interested persons are invited to sub-
mit written comments, suggestions or ob-
Jections regarding the proposal to the
Administrator of Veterans Affairs
(232H), Veterans Administration, 810
Vermont Avenue NW. Washington,
DC 20420. All relevant material re-
ceived before October 1, 1973, will be
considered. All written comments re-
ceived will be avallable for public
inspection at the above address only
between the hours of 8 am. and 4:30
p.m. Monday through Friday (except hol-
idays), during the mentioned 30-day pe-
riod and for 10 days thereafter. Any per-
son visiting Central Office for the purpose
of Inspecting any such comments will be
received by the Central Office Veterans
Assistance Unit in room 132, Such visi-
tors to any VA field station will be in-
formed that the records are available for
inspection only in Central Office and will
be furnished the address of the above
room number,

Notice is also given that it is proposed
to make any regulation that is adopted

effective the date of approval.
In § 21.4203(b), subparagraph (1) is
amended to read as follows:
§ 214203 Reports by schools; require-
ments,

(b) Entrance or reentrance.—The cer-
tification must clearly specify the pro-
gram objective. Upon receipt of a certi-
fication of enrollment, an official authori-
zation will be issued showing the begin-
ning and ending dates of each period for
which an allowance may be paid. The au-
thorization will be for the period of en-
rollment or the extent of the eligible per-
son's entitlement, whichever is the lesser.

(1) Schools organized on a term, quar-
ter or semester basls may generally re-
port enrollment for the term, quarter or
semester or the complete course to the
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expected date of graduation. Certifica~
tions for the ordinary school year may
include the summer sesslon. Certifica~
tions for the complete course will include
a report of the dates between school years
if the school does not offer & summer ses-
sion that includes all or a part of each
month between the spring and fall term,
or the veteran or eligible person does not
intend to attend the summer session.
Schools should also report any break
within a school year if the interval is for
a full calendar month or more. No allow-
ances are payable for these intervals, En-

rollment certifications for the complete

course are encouraged, except where the
student is a veteran or eligible person
pursuing a program on a less than half-
time basis or is a serviceman. For these
students a separate enrollment certifica-
tion will be required for each term, quar-
ter or semester,

- - - - »
Approved August 24, 1973,
By direction of the Administrator.

[sean] Faep B. Ruooes,
Deputy Adminéstrator.

[FR Doc.73-18528 Filed 8-30-73;8:45 am|]
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D_EPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms
NOTICE OF GRANTING OF RELIEF

Notice is hereby given that pursuant
to 18 U.B.C., section 925(c), the following
named persons have been granted relief
from disabilities imposed by Federal laws
with respect to the acquisition, transfer,
receipt, shipment, or possession of fire-
arms incurred by reason of their con-
victions of crimes punishable by impris-
onment for a term exceeding one year,

It has been established to my satis-
faction that the circumstances regard-
ing the convictions and each applicant’s
record and reputation are such that the
applicants will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief will not
be contrary to the public interest.

Allison, Ivan D., 1002 Front Avenue, St. Paul,
Minnesota, convicted on October 10, 1968,
in District Court, 2nd Judicial District,

County, Minnesota.

Baker, Donna J., Walters, Route 2, Box 1158,
Christiansburg, Virginia, convicted on Jan-
uary 7, 1970, In Pulaski Circuit Court,
Pulaski County, Virginia,

Baucclo, William, 508 17th Street, Brooklyn,
New York, convicted on February 18, 1947,
January 17, 1852, and on June 30, 1958,
gy tk-he King County Criminal Court, New

or’

Borat, Timothy James, 719 Grove Street,
Oshkosh, Wisconsin, convicted on July 30,
1071, In Winnebago County Court, Branch
II, Oshkosh, Wisconsin.

Engelking, Donald L., Jr., 3320 E. 836th Court,
Des Molnes, Iown, convicted on February
7, 1960, in District Court, Ida County, Iowa,

Grohs, Thomas H., 10138 Southeast Rex, Port-
land, Oregon, convicted on June 17, 1970,
in Circuit Court of the State of Oregon
for Multnomah County,

Herron, Richard L., 3125 Mariposa, Freano,
California, convicted on September 16,
1066, by the Superior Court in and for
the County of Los Angeles, Callfornia, and
on October 3, 1968, by the Superior Court
of Ban Joaquin, Stockton, Callfornia.

Hines, Thomas E., Routs 3, Box 149, Elkton,
Virginia, convicted on November 17, 1004,
and December 10, 1066, In Rockingham
County Cireuit Court, Harrisonburg, Vir-
ginia, and on November 1, 1967, in Au-
gusta County Circult Court, Staunton,
Virginia.

Jolly, Wayne T., 915% North Harvey, Okla-
homa City, Oklahoma, convicted on Feb-
ruary 28, 1967, in the 7th District Court,
State of Oklahoma.,

Latham, Darrell L., 2073 North Columbia,
Springfield, Missouri, convicted on Noyem-
ber 19, 1865, in Circuit Court, Greene
County, Missour), Division No, 1.

FEDERAL

Lentz, Loran T., RR. No. 1, Birchwood, Wis-
consin, convicted on December 11, 1968,
in United States District Court, Southern
District, Illinols,

Miller, George, 200-A Putnam Avenue,
Brooklyn, New York, convicted on May 8,
1954, In Kings County Criminal Court,
New York.

Rinkel, Robert Willlam, 1908 Fourth Avenue,
Mankato, Minnesota, convicted on No-
vember 29, 1971, in the 5th Judicial Dis-
trict Court, County of Blue Earth, Man-
kato, Minnesota.

Wiegers, Lyle, Vesta, Minnesota, convicted
on March 30, 1968, In the District Court,
oth Judiecial Distriet, Lyon County, Min-
nesota.

Young, Thomas H., 4728 Quinwood Lane,
Virginia Beach, Virginta, convicted on De-
cember 17, 1970, in Virginia Beach Circult
Court, Virginia,

Signed at Washington, D.C. this 24th
day of August, 1973.

[SEAL) Rex D. Davis,

Director Bureau of Alcohol,
Tobacco and Firearms.

[ PR Doc.73-18521 Filed 8-30-73:8:45 am]

NOTICE OF GRANTING OF RELIEF

Notice is hereby given that pursuant
to 18 U.S.C., section 925(c) , the following
named persons have been granted relief
from disabilities imposed by Pederal laws
with respect to the acquisition, transfer,
receipt, shipment, or possession of fire-
arms incurred by reason of their con-
victions of crimes punishable by impris-
onment for a term exceeding one year.

It has been established to my satisfac-
tion that the circumstances regarding
the convictions and each applicant's rec-
ord and reputation are such that the ap-
plicants will not be likely to act in &
manner dangerous to public safety, and
that the granting of the relief will not
be contrary to the public interest,

Barnum, Eugene J., P.O. Box 454, Lake
Havasu City, Arizons, convicted on Sep-
tember 19, 1938, In Superior Court, Mari-
copa County, Arizona, on November 3, 1943,
in & General Court-Martial convened by
Commanding General Ninth Service Com-
mand, Fort Douglas, Utah, and on Octo-
ber 21, 1948, in Husting Court, Part II,
Richmond, Virginia,

Delro, John LeRoy, Route 15, Box 65,
Olympia, Washington, convicted on July 22,
1966, in the Superior Court for the State
of Washington for the County of King.

Evans, Joseph R., 408 North 23d Street, Rich-
mond, Virginia, convicted on June 25, 1968,
in Hustings Court, Part One, Richmond,
Virginia,
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Fairchild, Ralph L., Route 6, Box 325, Eight
Mile, Alabama, convicted on October 22,
1665, In United States District Court,
Southern District, Alabama.

Fuson, Ernest L., Route No. 2, Pineville, Ken«
tucky, convicted on November 12, 1051, in
United States District Court, London, Ken~
tucky.

Pritchard, Warren F., 1911 East 40th Avenue,
Spokane, Washington, convicted on or
about May 21, 1945, In Clrcuit Court, Kia-
math County, Oregon.

Schlefelbeln, Frederick T., 98814 South Fifth
Street, Coos Bay, Oregon, convicted on
April 1, 1870, in Circuit Court, Coos County,

Oregon.

Shipley, Robert Lynn, RF.D, Box 135-H,
Yambhill, Oregon, convicted on December 1,
1950, In Ciroult Court, State of Oregon
for County of YamhiilL

West, Earl C, 1125 Polk, Apartment 28,
Topeka, Kansas, convicted on March 7,
1960, in the District Court of Shawnee
County, Kansas,

Signed at Washington, D.C., this 22nd
day of August, 1973.
[sEAL) Rex D. Davis,

Director, Bureau of Alcohol,
Tobacco and Firearms.

[FR Doc.73-18520 Plled 8-30-73;8:45 am|

|'T.D. ORDER NO, 150-83|
Office of the Secretary
COMMISSIONER OF INTERNAL REVENUE

Delegation of Authority to Act as Com
t;ntorfmﬂonAuﬂwﬁtyUnd« ax
reaties

The purpose of this order is to formal-
ize the authority of the Commissioner of
Internal Revenue with respect to acting
as the competent authority or taxation
authority under tax treaties with foreign
countries.

The authority conferred upon the Sec-
retary of the Treasury in all tax treaties
to act as the competent authority or tax-
ation authority is hereby delegated to the
Commissioner of Internal Revenue, with
the right to redelegate such authority to
any officer or employee of the Internal
Revenue Service.,

To the extent that any action hereto-
fore taken by the Commissioner of Inter-
nal Revenue or his delegate consistent
with the delegation set forth in the pre-
ceding paragraph may require ratifica-
tion, such action is hereby affirmed and
ratified.

Dated August 21, 1973.

[seaL] Georce P. SHULTZ,
Secretary of the Treasury.
[PR Doc.73-18522 Filed 8-30-73;8:45 am|

31, 1973




23544

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

WYOMING STATE MULTIPLE USE
ADVISORY BOARD

Notice of Meeting
Avcgusr 23, 19738.

Notice is hereby given that the Wyo-
ming State Multiple Use Advisory Board
will meet at 7:30 p.m., September 19 and
&t 8 am, September 20 and 21, 1973,
at the Ramada Inn motel, Casper, Wyo-
ming. The agenda will Include discus-
sions of the national resource lands in
relation to energy mineral development
in the Powder River Basin, a tour of en-
ergy minerals operations sites In the
Glenrock ares, and discussions of the dis-
trict reorganization study.

Some of the minerals operations sites
to be toured are the private property
of the companies to which the govern-
ment can not guarantee entrance by the
public.

The meeting will be open to the public
insofar as seating is avallable. Interested
persons will be permitted to appear be-
fore the board or file a written statement
for its consideration. Those to
appear before the board must inform the
chairman in writing prior to the meeting.
Written statements and requests to ap-
pear before the board should be sub-
mitted to Howard E. Miller, Chairman,
¢/0 State Director, Bureau of Land Man-
agement, P.O, Box 1828, Cheyenne, WY
82001.

Jesse R, LOwE,
Acting State Director.

[PR Doc.73-18408 Filed 8-30-73:8:45 am |

Bureau of Reclamation

HAYDEN-AULT 345-KV TRANSMISS
LINE & AULT SUBSTATION

Notice of Public Hearing or Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1069, the Department of the Interior has
prepared a draft environmental state-
ment for the Hayden-Ault 345-kV
Transmission Line & Ault Substation.
This statement (INT DES 73-53 dated
August 21, 1973) was made avallable to
the public on August 21, 1973,

The draft environmental ctawmsnt
deals with the construction of a proposed
160 mile long, joint-use 345-kV trans-
mission line in northern Colorado and
southern Wyoming, together with the
proposed Ault Substation near Ault,
Colorado. Construction is scheduled to
begin in 1974 and to be completed in
1977.

A public hearing will be held in the
Albany County Courthouse, Laramlie,
Wyoming, on October 2 and 3, 1973,
starting at 9 am. and in the Larimer
County Courthouse In Fort Collins, Colo-
rado, on October 4 and 5, 1973, starting
at 9 am, to receive views and comments
from interested organizations or indi-
viduals relating to the environmental
impacts of this line. Oral statements at
the hearing will be limited to a period

FEDERAL REGISTER, VOL. 38,

NOTICES

of 10 minutes. Speakers will not trade
their time to obtain a longer oral presen-
tation; however, the person authorized to
conduct the hearing may allow any
speaker to provide additionnl oral com-
ment after all persons wishing to make
comment have been heard. Speakers will
be scheduled according to the time pref-
erence mentioned ‘in their letter or tele-
phone request, whenever possible, and
any scheduled speaker not present when
called will lose his or her privilege in the
scheduled order and his name will be
recalled at the end of the scheduled
speakers. Requests for scheduled presen-
tation will be accepted up to Septem-
ber 25, 1973, and any subsequent requests
will be handled on a first-come, first-
served basis following the scheduled
presentation.

Organizations or individuals desiring
to present their statement at the hearing
should contact Regional Director James
M. Ingles, Bureau of Reclamation, Build-
ing 20, Denver Federal Center, Denver,
Colorado 80225, Telephone (303)234-
4441, and announce thelr intention to
participate. Written comments from
those unable to attend, and from those
wishing to supplement their oral presen-
tation at the hearing should be sent on
or before October 19, 1973, so that they
can be included in the hearing record.

Dated August 28, 1973.

WARREN FAIRCHILD,
Commissioner,
Bureau of Reclamation,

{PR Doc. 7318565 Filed 8-30-73;8:46 am|

—_—

Office of the Secretary
KALISPEL INDIAN RESERVATION
Notice of Change of Jurisdiction

This notice 1s published in the exercise
of authority delegated by the Secretary
of the Interior to the Assistant to the
Secretary for Indian Affairs in Amend-
ment 2 to Secretarial Order 2950, Pursu-
ant to Resolution 73-23 enacted by the
Kalispel Business Committee, and subse-
quently affirmed in Resolution 1973-12
enacted by the Spokane Tribal Council,
the Kalispel Indian Reservation is trans-
ferred from the jurisdiction of the North-
ern Idaho Agency, Lapwai, Idaho, to the
jurisdiction of the Spokane Agency,
Wellpinit, Washington.

This transfer is effective July 1, 1973,

W. L. RoGers,
Deputy Assistant
Secretary of the Interior,

AvucusT 24, 1873,
[FR Doc.73-18403 Filed 8-30-73;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
GRAIN STANDARDS
Battle Creek, Michigan, Inspection Point
Statement of considerations—James

P. Magers has requested that his desig-
nation under section 7(f) of the US.
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Grain Standards Act (7T US.C. 79(1)) to
operate as an official grain inspection
agency at Battle Creek, Michigan, be
transferred to J. P, Magers, Inc., with

‘ownership by Kenneth R. Hagleshaw.

Other interested persons are hereby
also given opportunity to make applica-
tion pursuant to the requirements set
forth in §26.96 of the regulations (7
CFR 26.96) under the Act to operate as
an official inspection agency at Battle
Creek, Michigan.

Nore: Section 7(f) of the Aet (7 USLC.
79(1) ) generally provides that not more than
one Inspection agency shall be operative at
any one time for any one city, town, or other
ares_

Any Interested persons who wish to
submit views and comments are re-
quested to include the name of the per-
son or agency which they recommend to
be designated to operate as an official
inspection agency at Battle Creek, Mich-
igan. .All such views and comments
should be submitted in writing to the
Hearing Clerk, U.S, Department of Ag-
riculture, Washington, D.C. 20250, All
material submitted should be in dupli-
cate and malled to the Hearing Clerk not
later than September 30, 1973. All mate-
rials submitted pursuant to this notice
will be made available for public inspec-
tion at the Office of the Hearing Clerk
during regular business hours (7 CFR
1.27(b)). Consideration will be given to
the views and comments so filed with the
Hearing Clerk and to all other informa-
tion available to the U.S. Department of
Agriculture before final determination s
made with respect to this matter.

Done in Washington, D.C.,, on Au-

gust 28, 1973,
E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR D0c.73-18563 Filed 8-30-73;8:45 am |

GRAIN STANDARDS
linois Grain Inspection Points

Statement of considerations.—The
Champalgn-Danville Graln Inspection
Departments (also doing business as the
Champalign Chamber of Commerce and
the Danville Chamber of Commerce)
have formed a corporation, and have re-
quested that their- designation under
section 7(f) of the US. Graln Standards
Act (7 U.8.C. 79()) to operate as an of-
ficial grain inspection agency at Cham-
palgn and Danville, Illinois, be trans-
ferred to the Champaign-Danville Grain
Inspection Departments, Tne,, with own-
ership by Charles H. Cratz and Thomas
C. King.

Other lnterested persons are hereby
also given opportunity to make applica-
tion pursuant to the requirements set
forth in § 26.96 of the regulations (7 CFR
26.96) under the Act to operate as an of-
ficial inspection agency at Champaign
and Danyille, Illinols.

Nore: Section 7(f) of the Act (7 USC.
79(1) ) generally provides that not more than
one Inspection agency shall be operative at
any one time for any one city, town, or
other area.
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Any interested persons who wish to
submit views and comments are re-
quested to include the name of the per-
son or agency which they recommend
to be designated to operate as an official
inspection agency at Champaign and
panville, Ilinois. All such views or com-
ments should be submitted in writing to
the Hearing Clerk, U.S. Department of
Agriculture, Washington, D.C. 20250. All
materials submitted shall be in duplicate
and shall be malled to the Hearing Clerk
not later than September 30, 1973. All
materials submitted pursuant to this
notice will be made ayvailable for public
inspection at the Office of the Hearing
Clerk during the regular business hours
(7 CFR 1.27(b)). Consideration will be
given to all written views and comments
so flled with the Hearing Clerk and to
all other Information avallable to the
U.8. Department of Agriculture before
final determination is made with respect
to this matter,

Done in Washington, D.C., on Au-
gust 28, 1973.
E. L. PETERSON,

Administrator,
Agricultural Marketing Service.

|FR Doec.73-18564 Piled 8-30-73;8:45 am)

GRAIN STANDARDS

Texas Inspection Point

Statement of considerations—Tulia,
Texas, Is assigned to the Plainview Grain
Inspection and Weighing Service, Inc.,
Plainview, Texas, as a designated inspec-
tion point, In accordance with the pro-
visions of §26.99 of the regulations (7
CFR 26.99) under the U.S. Grain Stand-
ards Act (sec. 3, 39 Stat. 482, as amended
82 Stat. 762 (7 US.C. 75(m))). By defi-
nition, a designated inspection point is &
city, town, or other location assigned un-
der the regulations to an official inspec-
tion agency for the conduct of official in-
spections, and within which the official
Inspection agency or one or more of its
licensed inspectors is located (7 CFR 26.1
(b) (13)). Because of the low volume of
grain inspection work at Tulia and the
feasibility of meeting inspection needs
from Happy, Texas (another designated
inspection point assigned to the Plain-
view Grain Inspection and Weighing
Bervice, Inc.), the Plainview Grain In-
spection and Welghing Service, Inc., has
requested that the assignment of Tulia as
a designated inspection point be revoked.

It appears that through no fault of the
Plainview Grain Inspection and Weigh-
Ing Service, Inc., the volume of grain
inspection work no longer warrants sta-
tioning a licensed inspector at Tulia,
Accordingly the Agricultural Marketing
Bervice proposes to revoke the assign-
ment of Tulia as a designated Inspection
point without prejudice to the Plainview
Grain Inspection and Weighing Service,
Inc, Interested organizations and persons
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are hereby given opportunity to submit
comments In writing with respect to the

revocation.

Opportunity is hereby afforded all in-
terested persons to submit written data,
views, or arguments with respect to this
matter to the Hearing Clerk, U.S. De~
partment of Agriculture, Washington,
D.C. 20250. All written submissions shall
be in duplicate and shall be mailed to the
Hearing Clerk not later than September
30, 1873. All submissions made pursuant
to this notice will be made available for
public inspection at the Office of the
Hearing Clerk during regular business
hours (7T CFR 1.27(b)). Consideration
will be given to the written data, views,
or arguments so flled with the Hearing
Clerk and to other information available
to the US. Department of Agriculture
before final determination is made with
respect to this matter.

Done in Washington, D.C., on August
28, 1973.
E, L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Doc.T3-18562 Plled 8-30-73.8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

NATIONAL ADVISORY COUNCIL ON EDU-
CATION PROFESSIONS DEVELOPMENT

Notice of Public Meeting

Notice is hereby given, pursuant to
section 10(a) (2), Pub. L. 82-463, that
the next meeting of the National Ad-
visory Council on Education Professions
Development will be held on Thursday,
September 13, 1973, 10:00 am. to 6:00
p.m., and Friday, September 14, 1973,
9:00 am. to 1:00 p.m., local time, at the
Statler Hilton Hotel, Sixteenth Street
between K and L Streets NW, Washing-
ton, D.C.

The National Advisory Council on Edu-
cation Professions Development is es-
tablished under section 502 of the Edu-
cation Professions Development Act
(Pub. L. 80-35). The Council is charged
with the review of the Education Pro-
fessions Development Act and of all
other Federal programs for the training
and development of educational per-
sonnel.

The meeting of the Council shall be
open to the public. The proposed agenda
includes discussion of Federal policles
on evaluation, and educational man-
power forecasting, Records shall be kept
of all Council proceedings and shall be
available for public inspection at the
Council office, located at 1111-20th Street
NW, Room 308, Washington, D.C. 20036,

Signed at Washington, D.C.,, on Au-
gust 28, 1973.

Joserr YOUNG,
Executive Direclor,

IFR Doe.73-18623 Filed 8-30-73;8:45 am ]
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TRAINING GRANTS
Notice of Closing Dates for Receipt of
Applications

Pursuant to the suthority contained
in sections 631 and 634 of the Education
of the Handicapped Act (84 Stat. 175,
184, 185, 20 U.S.C. 1431, 1434) notice is
hereby given that the U.S. Commissioner
of Education has established the final
closing date of October 1, 1973, for re-
ceipt of applications for new training
grants and October 15, 1873, for receipt
of applications for continuation grants
under Part D of the Act by institutions
of higher education., Such applications
:,pst be postmarked on or before the

orementioned dates,

A notice of proposed rulemaking gov-

erning grants for teacher training, au-
thorized under Part D of the Act, will
soon be published In the Frperal Rec-
1sTER and will goyern the program when
republished in the FroenaAl REGISTER as
final regulations.
(Catalog of FPederal Domestic Asaistance Pro-
gram No, 13448 Handlcapped Physical Edu-
cation and Recreation Training and No.
13451 Handlcapped Teacher Education)

PrrEn P, MUIRHEAD,
Acting U.S. Commissioner
of Education,

AvcusT 28, 1973,
IFR Doc.73-18589 Filed 8-30-73;8:45 am|

National Institute of Mental Health
ADVISORY COMMITTEES

Notice of Renewals

Pursuant to the Federal Advisory Com-
mittee Act of October 6, 1872 (Pub. L.
92-463, 86 Stat. 770-776), the National
Institutes of Health announces the fol-
lowing action by the Secretary, DHEW:

Extending the Iife of the following ad-
visory committees of the National Insti-
tute of Mental Health on June 30, 1973:

Clinical Projects Research Review
Committee. The function of this commit-
tee is to advise the Director, NIMH, the
Division of Extramural Research Pro-
grams, NIMH, and the National Advisory
Mental Health Council regarding appli-
cations for research grants involving the
causation of mental illnesses, diagnosis
and treatment (except by drugs) and
studies of the symptoms and disturb-
ances of biological and psychological
functions. Authority for this committee
will expire June 30, 1975, unless the Sec-
retary, DHEW, formally determines that
continuance is in the public interest,

Clinical Psychopharmacology Research
Review Commitlee. The function of this
commitiee is to advise the Director,
NIMH, the Division of Extramural Re-
search Programs, NIMH, and the Na-
tional Advisory Mental Health Council
regarding research grant applications in
the area of clinical drug evaluation, col-
laborative studies comparing treatments
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and special studies designed to improve
research methodology or to gain clinical
research information. The area of con-
cern also includes toxicology, patterns of
drug usage in normals and medical out-
patients, and public health problems re-
lated to the use of psychopharmacologic

agents, .

Authority for this committee will ex-
pire June 30, 1975, unless the Secretary,
DHEW, formally determines that con-
tinuance is in the public Interest.

Experimental and Special Tralning Re-
view Committee. The function of this
committee is to advise the Division of
Manpower and Training Programs,
NIMH, the Director, NIMH, and the
National Advisory Mental Health Council
regarding applications from training
centers for grants-in-aid for projects for
development of methods of training; de-
velopment of special training programs
in significant mental health problem
areas; expansion and improvement of
mental health content of the curriculum
for all students in schools of public
health; training activities such as con-
ferences, institutes, workshops, demon-
strations, and surveys; and evaluation
of teaching and training methods in the
mental health disciplines.

Authority for this committee will ex-
pire June 30, 1975, unless the Secretary,
DHEW, formally determines that con-
tinuance is in the public interest.

Juvenile Problems Research Review
Committee, The function of this com-
mittee is to advise the Director, NIMH,
the Division of Extramural Research
Programs, NIMH, and the National Ad-
visory Mental Health Council regarding
applications for applied research grants
in such project areas as children and
youth problems, school and college men-
tal health, and primary prevention of
maladjustive behavior.

Authority for this committee will ex-
pire June 30, 1975, unless the Secretary,
DHEW, formally determines that con-
tinuance is in the public interest.

Mental Health Small Grant Commit-
tee. The function of this committee is to
adyise the Director, NIMH, the Division
of Extramural Research Programs,
NIMH, and the National Advisory Men-
tal Health Council regarding applications
for research grants limited to one year
and to a maximum of $6,000 for direct
costs,

Authority for this committee will ex-
pire June 30, 1975, unless the Secretary,
DHEW, formally determines that con-
tinuance is in the public interest.

Personality and Cognition Research
Review Committee, The function of this
committee is to advise the Director,
NIMH, the Division of Extramural Re-
search Programs, NIMH, and the Na-
tional Advisory Mental Health Council
regarding applications for research
grants in the areas of personality, hu-
man motivation, and cognitive processes,
These Include research on personality
structure and dynamics, personality de-
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velopment, perception-personality rela-
tionships, and interpersonal relations, in
addition to human problem solving,
thinking, intelligence, decision making,
concept formation, creativity, psycho-
linguistics. Authority for this committee
will expire June 30, 1975, unless the Sec-
retary, DHEW, formally determines that
continuance is in the public interest,

ROBERT S, STONE,
Director, NIH.

Avgust 26, 1973.
[FR Do, 73-18619 Piled 8-30-73;8:45 am|

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No, D-73-250)
OFFICE OF GENERAL COUNSEL
Designation and Redelegation

SecrioN A, Destgnation —Deputy Gen-
eral Counsel Robert R. Elliott, Assistant
General Counsel Paul R. Boesch and the
Regional Counsels are designated Deputy
Counselors to give advice and guidance
to current and prospective employees
and special Government employees with
respect to matters involving conflicts of
interest and other matters pursuant to
24 CFR Part 0.

Sec. B, Authority redelegated —The
Deputy Counselors Robert R. Elliott and
Paul R. Boesch are each authorized to
exercise the power and authority of the
Secretary of Housing and Urban Devel-
opment under section 208(b) of Title 18
of the United States Code, as implemen-
ted by §0.735-205(b) (2) of the Depart-
ment's Standards of Conduct, with re-
spect to determining whether the finan-
cial interest of a Government officer or
employee is so substantial as to be
deemed likely to affect the integrity of
the services which the Department may
expect from such officer or employee.

Sgc. C. Supersedure ~This redelega~
tion supersedes the redelegation of au-
thority issued May 19, 1971 (unpub-
lished) . (24 CFR 0.735-104)

Eflective date—This document is ef-
fective as of August 24, 1973,

James L, MITCHELL,
Department Counselor,

| FR Do¢.73-18532 Filed 8-30-73;8:45 am)|

ATOMIC ENERGY COMMISSION
[Docket Nos, 50-450, 50-451)

DELMARVA POWER & LIGHT CO. AND
PHILADELPHIA ELECTRIC CO.

Notice of Receipt of Application for Con-
struction Permits and Facility Licenses
and Availability of Applicants’ Environ-
mental Report; Time for Submission of
Views on Antitrust Matter

Delmarva Power & Light Company, 800
King Street, Wilmington, Delaware
19899 and Philadelphia Electric Com-
pany, 2301 Market Street, Philadelphia,
Pennsylvania 19101 (the applicants),
pursuant to section 103 of the Atomic
Energy Act of 1954, as amended, have
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filed an application which was docketed
on August 16, 1973, for authorization to
construct and operate two generating
units utilizing high temperature gos-
cooled reactors. The application was
tendered on April 30, 1973, Following s
preliminary review for completeness, |t
was accepted on June 15, 1973.

The proposed nuclear faciiities, desig-
nated by the applicants as the Summit
Power Station, Units 1 and 2 will be lo-
cated on a site in New Castle County,
Delaware, approximately 1.2 miles south
of the Chesapeake and Delaware Canal,
5 miles northeast of Middletown, Dela-
ware and 15 miles southwest of Wii-
mington, Delaware. Each reactor is de-
signed for initial operation at approxi-
mately 2,000 megawatts thermal, with
a net electrical output of approximately
785 megawatts.

A notice of hearing with opportunity
for public participation is being pub-
lished separately.

Any person who wishes to have his
views on the antitrust aspects of the ap-
plication presented to the Attorney Gen-
eral for consideration shall submit such
views to the U.S. Atomic Energy Com-
mission, Washington, D.C. 20545, Atl-
tention: Chief, Office of Antitrust and
Indemnity, Directorate of Licensing, on
or before October 30, 1973. The request
should be flled in connection with Doc-
kets Nos. 50-450-A and 50-451-A.

A copy of the application is available
for public inspection at the Commission's
Public Document Room, 1717 H Street
NW., Washington, D.C. 20545 and at the
Newark Free Library, Elkton Road and
Pgela.ware Avenue, Newark, Delaware

711,

The applicants also filed, pursuant (o
the National Environmental Policy Act
of 1969 and the regulations of the Com-
mission in Appendix D to 10 CFR Part
50, an environmental report dated April
1973. Following a preliminary review for
completeness, it was rejected on June 15,
1973 for lack of sufficient information
The applicants submitted a supplement
to the environmental report on July 30,
1973 and the report was accepted. The
report has been made available for pub-
lic inspection at the aforementioned lo-
cations. The report, which discusses en-
vironmental considerations related to
the proposed construction of the Sum-
mit Power Station, Units 1 and 2 is also
being made available at the Delaware
State Planning Office, Tomas Collins
Building, 530 South Dupont Highway,
Dover, Delaware 19901 and at the Wil-
mington Metropolitan Area Planning
and Coordinating Council, 4613 Robert
Kirkwood Highway, Wilmington, Dels-
ware 19808.
state-and

After the report has been analyzed by
the Commission’s Director of Regulation
or his designee, a draft environmental
statement will be prepared by the Com-
mission. Upon preparation of the drail
environmental statement, the Commis-
sion will, among other things, cause to
be published in the FEpERAL REGISTER &
summary notice of avallability of the
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draft statement, requesting comments
from persons on the draft
statement, The summary notice will
also contain a statement to the effect
that comments of Federal sgencles and
State and local officials thereon will be
made avallable when recefved.

Dated at Bethesda, Md., this 20th day
of August 1973.

For the Atomic Energy Commission.

DarrzLL G. EISENHUT,
Acting Chief, Gas Cooled Reac-
tors Branch, Directorate of Li-
censing,
|FR Doc.73-18380 Filed 8-80-73:8:45 am]

[Docket Nos, 50-450, 50-451]

DELMARVA POWER & LIGHT CO. AND
PHILADELPHIA ELECTRIC CO.

Notice of Hearing on Application for
Construction Permits

Pursuant to the Atomic Energy Act of
1954, as amended (the Act), and the reg-
ulations in Title 10, Code of Federal Reg-
ulations, Part 50, “Licensing of Produc-
tion and Utilization Facilities,” and Part
2, “Rules of Practice,” notice Is hereby
given that a hearing will be held, at a
time and place to be set in the future by
an Atomic Safety and Licensing Board
(Board), fo consider the application filed
under the Act by the Delmarva Power &
Light Company and the Philadelphia
Electric Company (the applicants), for
construction permits for two high tem-
perature gas-cooled nuclear reactors des-
ignated as the Summit Power Station,
Units 1 and 2 (the facilities), each of
which Is designed for Initial operation at
approximately 2,000 thermal megawatts
with a net electrical output of approxi-
mately 785 megawatts. The proposed fa-
cilities are to be located In New Castle
County, Delaware, about 1.2 miles south
of the Chesapeake and Delaware Canal,
9 miles northeast of Middletown, Dela-~
ware and 15 miles southwest of Wilming-
ton, Delaware. The hearing will be sched-
uled to begin in the vicinity of the site of
the proposed facilities,

The h will be conducted by an
Atomic Safety and Licensing Board
Board) which has been designated by
the Chairman of the Atomic Safety and
Licensing Board Panel, consisting of Dr.
Robert F. Holton, Mr, Frederick J. Shon,
and Thomas W. Reilly, Esq., Chairman.
Dr. Richard F. Cole has been designated
25 & technically qualified alternate, and
Douglas V., Rigler, Esq. has been desig-
nated as an slternate qualified in the
conduct of administrative proceedings.

Upon completion by the Commission’s
regulatory staff of a favorable safety
evaluation of the application and an
environmental review and upon receipt
ofnmponbytbeAdvisoryCommtme
on Reactor Safeguards, the Director of
Regulation will consider making affirma-
tive findings on Items 1-3, & negative
finding on Ttem 4, and an affirmative
finding on Item 5 specified below as a
basis for the issuance of construction
bermits to the applicants:

FEDERAL
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Issues Pursuant to the Atomic Energy
Act of 1954, as amended —1. Whether in
accordance with the provisions of 10
CFR 50.35(a) :

(a) The applicants have described the
proposed design of the facilities includ-
ing, but not limited to, the principal

architectural and engineering criteria
for the design, and have identified the
major features or components incor-
porated therein for the protection of the
health and safety of the public;

(b) Such further technical or design

Information as may be required to com-
plete the safety analysis and which can
reasonably be left for later consideration,
will be supplied in the final safety analy-
sis report; :
(c) Safety features or components, if
any, which require research and develop-
ment have been described by the appli-
cants and the applicants have identified,
and there will be conducted a research
and development program reasonably
designed to resolve any safety questions
associated with such features or com-
ponents; and

(d) On the basis of the foregoing,
there is reasonable assurance that 1)
such safety questions will be satisfac-
torily resolved at or before the Iatest
date stated in the application for com-
pletion of construction of the proposed
facilities, and (i) taking into consider-
ation the site criteria contained in 10
CFR Part 100, the proposed facilities can
be constructed and operated at the pro-
posed location without undue risk to the
health and safety of the public.

2. Whether the applicants are tech-
nically qualified to design and construct
the proposed facllities;

3. Whether the applicants are finan-
clally qualified to design and construct
the proposed facilities; and

4. Whether the {ssuance of permits for
construction of the facllities will be-
inimical to the common defense and se-
curity or to the health and safety of the
public.

Issue Pursuant to National Environ-
mental Policy Act of 1969 (NEPA).—5.
Whether, in accordance with the re-
quirements of Appendix D of 10 CFR
Part 50, the construction permits should
be issued as proposed.

In the event that this proceeding is
not a contested proceeding, as defined by
10 CFR 2.4(n), the Board will determine
(1) without conducting a de novo evalua-
tion of the application, whether the w—

to be made by the Director of Regula-
tion on Items 1-4 above, and to support,
insofar as the Commission's licensing re-
quirements under the Act are concerned,
the issuance of the construction permits
proposed by the Director of Regulation;
and (2) determine whether the review
conducted by the Commission pursuant
to NEPA has been adequate. In the event
that this proceeding is not contested, the
Board will convene a prehearing confer-
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ence of the parties at a time and place
fo be set by the Board. It will also set the

will be published In the Fenerar

EGISTER.,

In the event that this proceeding be-
comes a contested proceeding, the Board
will consider and initially decide, as is-
sues in this proceeding, Items 1-5 above
a5 a basis for determining whether the
construction permits should be issued to
the applicants,

The Board will convene a special pre-
hearing conference of the parties to the
proceeding and persons who have filed
petitions for leave to intervene, or their
counsel, to be held at such time as may
be appropriate, at a place to be set by
the Board for the purpose of dealing with
the matters specified in 10 CFR 2.751a.
Notice of the special prehearing confer-
ence will be published in the Frpzuar

The Board will convene & prehearing
conference of the parties, or their coun-
sel, to be held subsequent to any special
prehearing conference, after discovery
has been completed, or within such other
time as may be appropriate, at a time
and place to be set by the Board for the
purpose of dealing with the matter spec-
ified in 10 CFR 2.752.

With respect to the Commission’s re-
sponsibilities under NEPA, and regard-
less of whether the proceeding is con-
tested or uncontested, the Board will, in
accordance with section A.11 of Appen-
dix D of 10 CFR Part 50, (1) determine
whether the requirements of section 102
(2)(C) and (D) of NEPA and Appendix
D of 10 CFR Part 50 have been complied
with in this proceeding; (2) independ-
ently consider the final balance among
conflicting factors contained in the rec-
ord of the proceedings with a view to de-
termining the appropriate action to be
taken; and (3) determine whether the
construction permits should be issued,
denled, or appropriately conditioned to
protect environmental values,

For further details, see the application
for construction permits dated April 30,
1973, and amendments thereto, and the
applicants’ Environmental Report and
Environmental Report Supplement dated
April, 1973 and July, 1973, respectively,
which are available for public inspection
at the Commission’'s Public Document
Room, 1717 H Street NW., Washington,
D.C., between the hours of 8:30 am. and
5:00 p.m. on weekdays. Coples of those
documents will also be made svailable at
the Newark Free Library, Elkton Road
and Delaware Avenue, Newark, Delaware
19711 for inspection by members of the
public between the hours of 10:00 am.

and 9:00 pm. Monday through PFriday
and 10:00 am. and 4:00 p.m. on Satur-
day. As they become available, a copy
of the safety evaluation by the Commis-
sion’s Directorate of Licensing, the Com-
mission’s draft and final detafled state-
ments on environmental considerations,
the report of the Advisory Committee on

5
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Reactor Safeguards (ACRS), the pro-
posed construction permits, other rele-
vant documents, and the transcripts of
the prehearing conferences and of the
hearing will also be available at the
above locations. Copies of the Directorate
of Licensing's safety evaluation and ‘the
Cominission's final detalled statement on
environmental considerations, the pro-
posed construction permits, and the
ACRS report may be obtained, when
avallable, by request to the Deputy Direc-
tor for Reactor Projects, Directorate of
Licensing, United States Atomic Energy
Commission, Washington, D.C. 20545.

Any person who does not wish to, or
is not qualified to become a party to this
proceeding may request permission to
make a limited appearance pursuant to
the provisions of 10 CFR 2.715. A person
making a limited appearance may only
make an oral or written statement on
the record, and may not participate in
the proceeding in any other way. Limited
appearances will be permitted at the
time of the hearing in the discretion of
the Board, within such limits and on
such conditions as may be fixed by the
Board. Persons desiring to make a lim-
fted appearance are requested to inform
the Secretary of the Commission, United
States Atomic Energy Commission,
Washington, D.C. 20545, not later than
October 1, 1973.

A person permitted to make a limited
appearance does not become a party, but
may state his position and raise ques-
tions which he would like to have
answered to the extent that the ques-
tions are within the scope of the hear-
Ing as specified in the issues set out
above.

Any person whose interest may be af-
fected by the proceeding, who does wish
to make a limited appearance and who
wishes to participate as a party in the
proceeding must file a written petition
under oath or affirmation for leave to
intervene in accordance with the provi-
sions of 10 CFR 2.714.

A petition for leave to Intervene shall
set forth the Interest of the petitioner
in the proceeding, how that interest may
be affected by the results of the proceed-
ing, and any other contentions of the
petitioner including the facts and rea-
sons why he should be permitted to in-
tervene, with particular reference to the
following factors: (1) The nature of the
petitioner's right under the Act to be
made a party to the proceeding; (2) the
nature and extent of the petitioner's
property, financial, or other interest in
the proceeding; and (3) the possible ef-
fect of any order which may be entered
in the proceeding on the petitioner’s in-
terest. Any such petition shall be accom-
panied by a supporting affidavit identi-
fying the specific aspect or aspects of
the subject matter of the proceeding as
to which the petitioner wishes to inter-
vene and setting forth with particularity
both the facts pertaining to his interest
and the basis for his contentions with
regard to each aspect on which he de-
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sires to Intervene. A petition that sets
forth contentions relating only to mat-
ters outside the jurisdiction of the Com-
mission will be denied.

A petition for leave to intervene must
be filed with the Office of the Secretary
of the Commission, United States
Atomic Energy Commission, Washing~
ton, D.C. 20545, Attention: Chief, Public
Proceedings Staff, or may be delivered
to the Commission’s Public Document
Room, 1717 H Street NW., Washington,
D.C., not later than October 1, 1973. A
petition for leave to intervene which is
not timely will not be granted unless the
Board determines that the petitioner has
made a substantial showing of good
cause for fallure to file on time and after
the Board has considered those factors
specified in 10 CFR 2.714(a) (1) =(4) and
2.714(d).

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave
to intervene, and have all the rights of
the applicants to participate fully in the
conduct of the hearing, such as the ex-
amination and cross-examination of wit-
nesses, with respect to their contentions
related to the matters at issue in the
proceeding.

An answer to this notice, pursuant to
the provisions of 10 CFR 2.705, must be
filed by the applicants not later than
September 20, 1973,

Papers required to be filed in this pro-
ceeding may be filed by mail or telegram
addressed to the Secretary of the Com-
mission, United States Atomic Energy
Commission, Washington, D.C. 20545, At-
tention: Chief, Public Proceedings Staff,
or may be filed by delivery to the Com-
mission’s Public Document Room, 1717 H
Street NW., Washington, D.C. A copy of
the petition or request for limited ap-
pearance should also be sent to the Chief
Hearing Counsel, Office of the General
Counsel, US, Atomic Energy Commis-
sion, Washington, D.C. 20545 and to
George C. Freeman, Esq., Hunton, Wil-
liams, Gay and Gibson, 700 East Main
Street, Richmond, Virginia 23213, attor-
ney for the applicants.

Pending further order of the Board,
parties are required to file, pursuant to
the provisions of 10 CFR 2,708, an orig-
inal and twenty (20) conformed copies
of each such paper with the Commission.

With respect to this proceeding, pur-
suant to 10 CFR 2.785, an Atomic Safety
and Licensing Appeal Board will exercise
the authority and the review function
which would otherwise be exercised and
performed by the Commission. Notice as
to the membership of the Appeal Board
will be published in the FeperaL REG-
ISTER,

Dated at Washington, D.C., this 24th
day of August 1973.

UNITED STATES ATOMIC
ExNERcY COMMISSION,
PavL C. BENDER,
Secretary of the Commission.

(FR Doc.73-18377 Filed B-30-T73:8:45 am|)
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| Docket Nos, 50-448, 50-449]

POTOMAC ELECTRIC POWER CO.

Notice of Receipt of Application for Con-
struction Permits and Facility Licenses
and Availability of Applicant’s Environ-
mental Report; Time Submission of
Views on Antitrust Matter

Potomac Electric Power Company (the
applicant), pursuant to section 103 of
the Atomic Energy Act of 1954, as
amended, has filed an application, which
was docketed on August 9, 1973 for au-
thorization to construct and operate two
single cycle, forced circulation, boiling
water nuclear reactors., The application
was tendered on July 2, 1973. Following
a preliminary review for completeness, it
was found acceptable for docketing on
August 6, 1973,

The proposed nuclear facilities, des-
ignated by the applicant as the Douglas
Point Nuclear Generating Station, Units
1 & 2 are located on the east bank of the
Potomac River, about 30 miles south-
southwest of Washington, D.C., in
Charles County, Maryland and are de-
signed for initial operation at approxi-
mately 3,679 megawatts (thermal), with
a net electrical output of approximately
1,178 megawatts.

A notice of hearing with opportunity
for public participation is being pub-
lished separately.

Any person who wishes to have his
views on the antitrust aspects of the ap-
plication presented to the Attorney Gen-
eral for consideration shall submit such
views to the US. Atomic Energy Com-
mission, Washington, D.C, 20545, Atten-
tion: Chief, Office of Antitrust and In-
demnity, Directorate of Licensing, on or
before October 30, 1973. The request
should be filed in connection with
Dockets Nos. 50-448-A & 50-449-A.

The applicant has also filed, pursuant
to the National Environmental Policy
Act of 1969 and the regulations of the
Commission in Appendix D to 10 CFR
Part 50, an environmental report dated
August 8, 1973. The report has been made
available for public inspection at the
aforementioned locations. The report,
which discusses environmental consid-
erations relative to the proposed con-
struction of the Douglas Point Nuclear
Generating Station, Units 1 and 2, is
also being made avallable at the Depart-
ment of State Planning, 301 West Pres-
ton Street, Baltimore, Maryland 21201,
and at the Metropolitan Washington
Council of Governments, 1225 Connecti-
cut Avenue NW. Washington, DC.
20036.

After the report has been analyzed by
the Commission’s Director of Regula~
tion or his designee, a draft environmen-
tal statement will be prepared by the
Commission. Upon preparation of the
draft environmental statement, the
Commission will, among other things,
cause to be published in the FEDERAL
REGISTER & summary notice of availabil-
ity of the draft statement, requesting
comments from interested persons on

1973




the draft statement, The summary no-
tice will also contain & statement to the
effect that comments of Federal agencies
and State and local officials thereon will
pbe made available when received.

Dated at Bethesda, Md., this 14th day
of August 1973.

For the Atomic Energy Commission.

WaALTER R. BUTLER,
Chief, Boiling Water Reactors,
Branch 1, Directorate of
Licensing.
[FR Doc.73-18370 Filed 8-30-73;8:45 am |

[ Docket Nos, 50-448, 50-440 ]
POTOMAC ELECTRIC POWER CO.
Notice of Hearing on Application for

Construction Permits

Pursuant to the Atomic Energy Act
of 1954, as amended (the Act), and the
regulations in Title 10, Code of Federal
Regulations, Part 50, “Licensing of Pro-
duction and Utilization Facilities,” and
Part 2, Rules of Practice, notice is
hereby given that a hearing will be held,
at a time and place to be set In the
future by an Atomic Safety and Licens-
ing Board (Board), fo consider the ap-
plication filed under the Act by the
Potomac Electric Power Company (the
applicant), for constrution permits for
two bolling water nuclear reactors desig-
nated as the Douglas Point Nuclear Gen-
erating Station (the facilities), each of
which is designed for initial operation at
approximately 3,579 thermal megawatts
with a net electrical output of approxi-
mately 1,178 megawatts. The proposed
facilities are to be located on the east
bank of the Potomac River, about 30
miles south-southwest of Washington,
D.C., in Charles County, Maryland. The
hearing will be conducted by an Atomic
Safety and Licensing Board (Board)
which has been designated by the Chair-
man of the Atomic Safety and Licensing
Panel, consisting of Glenn O. Bright, Dr,
Richard F, Cole, and Elizabeth 8. Bowers,
Esq., chairman. Dr. Walter H. Jordan
has been designated as a technically
qualified alternate, and Robert M. Lazo,
Esq. has been designated as an alter-
nate qualified in the conduct of admin-
istrative proceedings.

Upon completion by the Commission's
regulatory staff of a favorable safety
evaluation of the application and an
environmental review and upon receipt
of a report by the Advisory Committee
on Reactor Safeguards, the Director of
Regulation will consider making affirma-
tive findings on Items 1-3, a negative
finding on Item 4, and an affirmative
finding on Item 5 specified below as a
basis for the issuance of construction
permits to the applicant:

Issues Pursuant to the Atomic Energy
Act of 1954, as amended.—1, Whether in
accordance with the provisions of 10 CFR
50.35(a) ;

(a) The applicant has described the
proposed design of the facilities includ-
ing, but not limited to, the principal
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architectural and engineering criteria
for the design, and has identified the
major features or components incorpo-
rated therein for the protection of the
health and safety of the public;

(b) Such further technical or design
information as may be required to com-
plete the safety analysis and which can
reasonably be left for later consideration,
will be supplied in the final safety anal-
ysis report;

(c) Safety features or components, if
any, which require research and devel-
opment have been described by the ap-
plicant and the applicant has identified,
and there will be conducted a research
and development program reasonably
designed to resolve any safety questions
associated with such features or com-
ponents; and

(d) On the basis of the foregoing, there
is reasonable assurance that (1) such
safety questions will be satisfactorily
resolved at or before the latest date
stated in the application for completion
of construction of the proposed facilities,
and (if) taking into consideration the
site criteria contained in 10 CFR Part
100, the proposed facilities can be con-
structed and operated at the proposed
location without undue risk to the health
and safety of the public.

2. Whether the applicant Is technically
qualified to design and construct the pro-
posed facilities;

3. Whether the applicant is financially
qualified to-design and construct the
proposed facilities; and

4. Whether the issuance of permits for
construction of the facilities will be inim-
ical to the common defense and security
or to the health and safety of the public.,

Issue Pursuant to National Envi-
ronmental Policy Act of 1969 (NEPA) —
5. Whether, in accordance with the re-
quirements of Appendix D of 10 CFR
Part 50, the construction permits should
be issued as proposed.

In the event that this proceeding is
not a contested proceeding, as defined by
10 CFR 24(n), the Board will determine
(1) without conducting a de novo eval-
uation of the application, whether the
application and the record of the pro-
ceeding contain sufficlent information,
and the review of the application by the
Commission’s regulatory staff has been
adequate, to support the findings pro-
posed to be made by the Director of Reg-
ulation on Items 1-4 above, and to sup-
port, insofar as the Commission's licens-
ing requirements under the Act are con-
cerned, the issuance of the construction
permits proposed by the Director of Reg-
ulation; and (2) determine whether the
review conducted by the Commission pur-
suant to NEPA has been adequate. In the
event that this proceeding is not con-
tested, the Board will convene a pre-
hearing conference of the parties at a
time and place to be set by the Board.
It will also set the schedule for the evi-
dentiary hearing. Notice of the prehear-
ing conference and the hearing will be
published in the FEpERAL REGISTER.

In the event that this proceeding be-
comes & contested proceeding, the Board
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will consider and Initially decide, as Is-
sues in this proceeding, Items 1-56 above
as & basis for determining whether the
construction permits should be issued to
the applicant.

The Board will convene a special pre-
hearing conference of the parties to the
proceeding and persons who have filed
petitions for leave to intervene, or their
counsel, to be held at such time as may
be appropriate, at a place to be set by
the Board for the purposes of dealing
with the matters specified in 10 CFR
2.7561a. Notice of the special prehearing
conference will be published in the Fep-
ERAL REGISTER.

The Board will convene a prehearing
conference of the parties, or their coun-
sel, to be held subsequent to any special
prehearing conference, after discovery
has been completed, or within such
other time as may be appropriate, at a
time and place to be set by the Board
for the purpose of dealing with the mat-
ters specified in 10 CFR 2.752.

With respect to the Commission's re-
sponsibilities under NEPA, and regard-
less of whether the proceeding is con-
tested or uncontested, the Board will, in
accordance with section A.11 of Appendix
D of 10 CFR Part 50, (1) determine
whether the requirements of section 102
(2) (C) and (D) of NEPA and Appendix
D of 10 CFR Part 50 have been complied
with in this proceeding; (2) independ-
ently consider the final balance among
conflicting factors contained in the rec-
ord of the proceeding with a view to de-
termining the appropriate action to be
taken; and (3) determine whether the
construction permits should be issued,
denied, or appropriately conditioned to
protect environmental values,

For further detalils, see the application
for construction permits dated August 8,
1973, and amendments thereto, and the
applicant’s Environmental Report dated
August 8, 1973, which are available for
public inspection at the Commission's
Public Document Room, 1717 H Street
NW., Washington, D.C., between the
hours of 8:30 am. and 5:00 p.m. on week-
days. Coples of those documents will also
be made available at the Charles County
Public Library, Garrett and Charles
Streets, La Plata, Maryland 20646 for in-
spection by members of the public be-
tween the hours of 9:00 am. and 8:00
p.m. Monday through Thursday and from
9:00 a.m. to 5:00 p.m. on Friday. As they
become availabe, a copy of the safety
evaluation by the Commission's Direc-
torate of Licensing, the Commission's
draft and final detailed statement on
environmental considerations, the report
of the Advisory Commitiee on Reactor
Safeguards (ACRS), the proposed con-
struction permits, other relevant docu-
ments, .and the transcripts of the pre-
hearing conferences and of the hearing
will also be available at the above loca-
tions. Copies of the Directorate of Licens-
ing’s safety evaluation and the Com-
mission’s final detailed statement on en-
vironmental considerations, the proposed
construction permits, and the ACRS re-
port may be obtained, when available,
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by request to the Deputy Director for
Reactor Projects, Directorate of Licens-
ing, United States Atomic Energy Com-
mission, Washington, D.C. 20545.

Any person who does not wish to, or is

notqunhﬂedtobecomeapartytoﬁus

may request permission to
make & limited appearance pursuant to
the provisions of 10 CFR 2.715. A person
making a limited appearance may only
make an oral or written statement on the
record, and may not participate in the
proceeding in any other way, Limited ap-
pearances will be permitted at the time
of the hearing in the discretion of the
Board, within such limits and on such
conditions as may be fixed by the Board.
Persons desiring to make a limited ap-
pearance are requested to inform the
Secretary of the Commission, United
States Atomic Energy Commission,
W n, D.C, 20545, not later than
October 1, 1973.

A person permitted to make a limited
appearance does not become a party, but
may state his position and raise ques-
tions which he would like to have an-
swered to the extent that the questions
are within the scope of the hearing as
specified In the issues set out above.

Any person whose interest may be af-
fected by the proceeding, who does not
wish to make a limited appearance and
who wishes to participate as a party in
the proceeding must file a written peti-
tion under oath or affirmation for leave
to intervene In accordance with the pro-
visions of 10 CFR 2.714.

A petition for leave to intervene shall
set forth the interest of the petitioner
in the proceeding, how that interest may
be affected by the results of the proceed-
ing, and any other contentions of the pe-
titioner including the facts and reasons
why he should be permitted to intervene,
with particular reference to the follow-
ing factors: (1) The nature of the peti-
tioner’s right under the Act to be made
a party to the proceeding; (2) the nature
and extent of the petitioner’s property,
financal, or other interest in the proceed-
ing; and (3) the possible effect of any or-
der which may be entered in the proceed-
ing on the petitioner's interest. Any such
petition shall be accompanied by a sup-
porting affidavit identifying the specific
aspect or aspects of the subject matter
of the proceeding as to which the peti-
tioner wishes to intervene and setting
forth with particularity both the facts
pertaining to his interest and the basis
for his contentions with regard to each
aspect on which he desires to intervene.
A petition that sets forth contentions re-
lating only to matters outside the juris-
diction of the Commission will be denied.

A petition for leave to intervene must
be filed with the Office of the Secretary
of the Commission, United States Atomic
Energy Commission, Washington, D.C.
20545, Attention: Chief, Public Proceed-
ings Staff, or may be delivered to the
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C., not
later than October 1, 1973. A copy of the
petition for leave to intervene shall be

sent to the Chief Hearing Counsel, Office
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of the General Counsel, U.S, Atomic En-

Commission, Washington, D.C.
20545 and to George Trowbridge, Esq.,
Bh&w. Pittman, Potts and Trowbridge,
910 17th Street NW., Washington, D.C.
20008, attorney for the applicant, A peti-
tion for leave to Intervene which is not
timely will not be granted unless the
Board determines that the petitioner has
made a substantial showing of good
cause for failure to file on time and after
the Board has considered those factors
specified In 10 CFR 2.714(a) (1)~(4) and
2.714(d).

Those permitied to intervene become
parties to the proceeding, subject to any
limitations In the order granting leave
to Intervene, and have all the right to
participate fully in the conduct of the
hearing, such as the examination and
cross-examination of witnesses, with re-
spect to their contentions related to the
matters at issue in the proceeding.

An answer to this notice, pursuant to
the provisions of 10 CFR 2.705, must be
filed by the applicant not later than Sep-
tember 20, 1973.

Papers required to be filed in this pro-
ceeding shall be filed by mail or telegram
addressed to the Secretary of the Com-
mission, United States Atomic Energy
Commission, Washington, D.C. 20545, At-
tention: Chief, Public Proceedings Staff,
or by dellvery to the Commission’s Pub-
le Document Room, 1717 H Street NW.,
Washington, D.C.

Pending further order of the Board,
parties are required to file, pursuant to
the provisions of 10 CFR 2.708, an origl-
nal and twenty (20) conformed copies of
each such paper with the Commission.

With respect to this proceeding, pur-
suant to 10 CFR 2.785, an Atomic Safety
and Licensing Appeal Board will exercise
the authority and the review function
which would otherwise be exercised and
performed by the Commission. Notice
as to the membership of the Appeal
Board will be published in the FepEraL
REGISTER.

Dated at Washington, D.C., this 24th
day of August 1973.

UxITED STATES ATOMIC
Exeray COMMISSION,

PavL C. Benper,
Secretary of the Commission,

[FR Doe,73-18376 Plled 8-30-73:8:45 am)

[Docket Nos. 50-272, 50-311]
PUBLIC SERVICE ELECTRIC AND GAS CO.
Notice and Order for Prehearing
Conference

In the matter of Public Service Elec-
tric and Gas Co. (Salem Nuclear Gen-
erating Station, Units 1 and 2).

Take notice that, pursuant to the
Atomic Energy Commission’s “Notice of
Consideration of Issuance of Facility
Operating Licenses and Notice of Oppor-
tunity for Hearing” dated October 86,
1972, the Atomic Safety and Licensing
Board will hold a special prehearing
conference in this proceeding on Sep-
tember 7, 1973, at 10 a.m., local time, at
the City Council Chambers, Public

Bullding, 3d Floor, 10th and King
Streets, Wilmington, Del. The purposes
of this special prehearing conference
are to: (1) Permit identification of the
key issues in the proceeding: (2) take
any steps necessary for further identifi-
cation of the issues; (3) consider peti-
tions for intervention In the proceeding:
and (4) establish a schedule for further
actions in the proceeding. In addition
to the purposes specified above, the pre-
hearing conference will also deal with
such of the matters stated in § 2,752 of
the Commission’s rules of practice (10
CFR 2.752) as may be appropriate.

Members of the public may attend
this prehearing conference as well as the
evidentiary hearing which will be held at
a later time to be fixed by the Board,
However, members of the public who
may wish to participate In the proceed-
ing by way of limited appearances will
not be permitted to do so at the pre-
hearing conference. Oral or written
statements offered by way of limited ap-
pearances will be recelved by the Board
at the time of the aforementioned evi-
dentiary hearing,

It &s ordered, That counsel for the
Applicant, the Regulatory Staff of the
Commission, and any petitioners for
intervention conduct such informal con-
ferences, including telephone conferences
to the extent they may be practicable,
to expedite the proceeding and In par-
ticular to advance the purposes of the
prehearing conference.

Issued at Washington, D.C,, this 20th
day of August, 1973.

THE ATOMIC SAFETY AND
LicensiNG BOARD,
Epwarp LUTON,
Chairman.

[FR D0c.73-18676 Piled 8-30-73;10:39 am]

CIVIL AERONAUTICS BOARD
[Docket No. 25827)
AIR TRAFFIC CONFERENCE OF AMERICA
" Order To Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 27th day of August, 1973,

The members of the Air Traffic Con-
ference of America (ATC) have filed
under section 412 of the Federal Aviation
Act of 1958, as amended, (the Act) the
following ngreement entitled “Public
Air-Ground Telephone Service,"*

“Resolved that:

1. In view of the recommendations of the
Alr Lines Communications Administrative
Counecil, no member zhall Install, permit
the Instaliation of, or maintain, public air-
to-ground telephone facilities in alrcraft
operated by it which are used in it own or
certificated soheduled service.

2, The Executive Secretary shall arrange
with ALCAC and/or other appropriate in-
dustry technical experts, to advise him from
time to time of any new technological de-
velopments which might indicate the desir-
abllity of Conference review or modification

1The agreement was flled May 22, 1063 %0
become effective June 9, 1063,
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of thig resolution, and the Executive Secre-
tary shall periodically report to the Con«
terence with respect to the advice he has so
recelved.”

The recommendations referred to in
the resolution were the result of a re-
port submitted concerning public alr-
ground telephone service. The report
was based on a study undertaken in
1962 by the Afr Lines Communications
Administrative Council (ALCAC)® with
the cooperation of the Aeronautical
Radlo, Inc. (ARINC). Under actual op-
erating conditions, using four aircraft
which operated between Chicago and
the East Coast, it was found that the
service was feasible and that passenger
reaction was generally favorable. The
experiment did, however, reveal that
certain technical inadequacies could be
expected due to insufficient ground facil-
itles and limitations of the radio fre-
quencies available for this purpose.

ALCAC concluded that any extensive
program to install and use the existing
equipment would be a waste of money
and inevitably result in passenger dis-
satisfaction due to continually busy
circuits.®* ALCAC estimated that it would
be at least three years before airbome
and ground equipment could be re-engi-
neered and converted to meet airline in-
dustry standards.

The joint refusal of the carriers to
participate in the development, for air-
line use, of what may be a practical and
useful public service is, in our view,
prima facle adverse to the public inter-
est. No action has been en by the
carriers nor by the Executive Secretary
of ATC since March 1965 to determine
if new technological developments may
justify modification or termination of
the resolution. Whatever technological
difficulties may have been involved in
expanding the utilization of the avail-
able radio frequencies and the geo-
graphical augmentation of ground facili-
ties, it does not appear that meaningful
progress in their solution can be achieved
without some evidence of interest in the
project by the airlines and ATC. It has
been the past policy of the Board that
agreements with objectionable features
or methods of administration should not
be approved unless there is a clear show-
ing that the agreement is required by a
serious transportation need or in order
to secure important public benefits*
Under the circumstances of this case,
no showing has, as yet, been made and
approval cannot be justified.

In view of the foregoing, the Board
tentatively concludes that ATC Reso-
lution 10.55 (Agreement CAB 17117)
should be disapproved as being incon-
sistent with the public Interest. Our
action herein should not be interpreted
as favoring the installation of air-ground

*ALCAC 15 composed of communications
officials of all scheduled U.S. carriers.

*The airborne equipment and installation
costs  were estimated at approximately
£5,000 per alrcraft.

‘C/. JIATA Credit Agreement Case, 30 CAB
1563 (1960).
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telephone facilities regardless of the
technical problems involved. Rather it
i1s predicated on the bellef that a restric-
tive agreement such as this, which pro-
hibits the members of ATC from taking
any part in the solution of such prob-
lems, is adverse to the public interest.
Following past procedures utilized by
the Board,® interested persons will be
given opportunity to show cause why the
tentative findings and conclusions
reached herein should not be adopted.
We anticipate that such persons will
support their objections with specific in-
formation illustrating where action has
been taken with respect to the subject
matter.

Accordingly, It Is Ordered, That:

1. All Interested persons are directed
to show cause why the Board should not
make final its tentative findings and con-
clusions herein, and issue an order which
would disapprove the agreement pur-
suant to section 412(b) of the Act;

2. Any person supporting or having
objection to the issuance of an order
making final the proposed findings and
conclusions set forth herein shall file
such comments with the Board within
twenty-eight days of the date hereof;*

3. This order shall be served on the
applicants; each air carrier holding a
certificate of public convenience and
necessity; the Air Lines Communications
Administrative Council (ALCAC) ; Aero-
nautical Radio, Inc. (ARINC) ; the Radio
Technical Commission for Aeronautics
(RTCA); the ATA Operation Depart-
ment; the Departments of Justice and
Transportation; the Federal Communi-
cations Commission; the National Pas-
senger Traflic Association; and

4. This order shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board:

(sEAL) Eowin Z. HowLtawp,
Secretary,

[FR Doc.73-18573 Piled 8-30-73;8:45 am |

[Docket No. 25424
GATEWAY AVIATION LIMITED

Notice of Postponement of Prehearing
Conference and Hearing

Notice is hereby given that the pre-
hearing conference and hearing in the
above-entitled proceeding previously
scheduled for September 13, 1873 (38 FR
22119), is hereby postponed until Sep-
tember 21, 1973, at 10 a.m. (local time),
in Room 503, Universal Building, 1825
Connecticut Avenue, N.W,, Washington,
D.C., before the undersigned Adminis-
trative Law Judge.

Dated at Washington, D.C., August 27,
1973.

[sEaL) Ricuanp M. HARTSOCK,

Administrative Law Judge.
[FR D00.73--18572 Filed 8-30-73;8:45 am |

® Cf. Seaboard and Western Alr Lines, Inc.,
Order E-15891, October 7, 1960; Eastern-
Caribalr, Order T70-11-26, November 5, 1970,

¢ Such comments shall comply with the re-
quirements of the Board's Procedural Regu-
iations, 14 CFR Part 302.
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[Docket No, 23333)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION
Order Regarding North /Central Pacific
Cargo Rates

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 24th day of August, 1973,

By Order 73-5-38 dated May 8, 1973
procedural dates were established for
the receipt of justification, comments,
and responses regarding an agreement
of the International Air Transport Asso-
ciation (IATA) for the establishment
of North/Central Pacific cargo rates
through September 30, 1973.) Numerous
responses from interested persons and
parties have been received, and the mat-
ter is now ready for the Board's decision.

The agreement before us is in many
respects similar to a previous JATA
agreement which attempted to close the
open-rate situation which has existed in
respect to North/Central Pacific cargo
rates since October 1971. In Order 72-
6-138 of June 20, 1972, the Board dis-
approved the proposed increases in mini-
mum charges, general cargo rates, and
directional rates for specific commodities
in containers’ The Board approved in-
creases in bulk specific commodity rates
and adjustments in bulk unitization
charges, but applied & condition to stipu-
late that specific commodity rates for
any U.S. point could not be higher for
another U.S. point having an inter-
mediate position relative to the shortest
operated mileages.

The instant agreement would increase
general cargo rates between the United
States, and the Far East by approxi-
mately three percent, while specific com-
modity rates which are being retained
would be increased by amounts ranging
up to 34 percent.’ The highest increases
in commodity rates occur for items
where, 88 a result of open-rate filings by
individual carriers, the presently effec-
tive rate is considerably lower than the
previous TATA-agreed rate. The resolu-
tion governing unit load devices and the
attendant bulk unitization charges would
be amended to bring the North/Central
Pacific into conformance with practice
in other world areas. In this connection
pivot weights, minimum charges, and
over-pivot rates would be reduced. Rates
for shipments exceeding the present

I The Mexico City Worldwide Cargo Cone-
ference has adopted a new North/Central
Pacific cargo rate agreement intended for
effectiveness from October 1, 1973 through
September 30, 1975. The agreement will be
subject to Board procedures to be outlined
by future order.

2The Board stated that these directional
rates involved a substantial rate advantage
for inbound shipments for which no ade-
quate justification had beon provided.

i Increases would be substantially higher
for specific commodity rates proposed to be
canceled, since the appropriate genoeral cargo
rate would then apply.
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pivot weight would be increased ranging
from two to five percent.*

|  The agreement additionally provides
for an across-the-board increase of five
percent in all rates and charges for US.-
originating shipments to account for the
recent devaluation of the U.S. dollar.*

. Statements of justification in support
of the agreement have been received from
Pan American World Airways, Inc. (Pan
American), Trans World Airlines, Inc.
(TWA), The Flying Tiger Line Inc.
(Tigers), and Northwest Airiines, Inc,
(Northwest) . The carriers have provided
forecasts of traflic, revenue, and return
on Investment in all-cargo service for the
coming year under the existing and pro-
posed rates. We have adjusted the carrier
forecasts, outlined in Appendix D, to in-
clude the five-percent currency adjust-
ment where it was omitted in the profit-
loss statements. The carriers point out
that an open-rate situation has existed
on the North/Central Pacific since Octo-
ber 1971; that numerous uneconomic
tariff filings since then have diluted
ylelds, revenues and rates of return ac-
cordingly; that the proposed rates repre-
sent moderate increases over the previous
JATA rates agreed upon in 1969 at
Athens; that many of the increases as
previously proposed were approved by the
Board in Order 72-6-138; and that the
five-percent currency adjustment due to
dollar devaluation is needed to offset rev-
enue losses of foreign-filag carriers oper-
ating to/from the United States as well
as increased costs in terms of local cur-
rencies incurred by the U.S. carriers for
their operations abroad.

Tigers has also offered justification in
support of certain elements of the agree-
ment which were previously disapproved
by the Board in Order 72-6-138. Tigers
supports the incorporation of directional
rates for certain specific commodities in
containers under Resolution 590x, and
points out that the lower, eastbound rates
were initially introduced during the
open-rate period to attract to scheduled
service traffic moving on cargo charters
which were originally the byproduct of
westbound one-way MAC charters. Tigers
contends that the proposed rates are sig-
nificantly higher than present charter
rates and that the carriers are endeavor-
ing to bring the rates into line with other
commodity rates as soon as possible.
Corresponding rates have not been main-
tained for westbound traffic in order to
avoid introduction into the westbound
direction of an undesirable rate develop-
ment which is gradually being phased out
for eastbound traffic. The carrier points
out that the Board has previously ap-

¢ In general, the rating concept of the bulk
unitization program provides for point-to-
point charges to apply regardiess of the com-
modities belng shipped {(except for valuable
and restricted articles), A fixed sp-
plies up to a specified plvot welght, above
which the excess weight is charged at a specl-
fiod rate per kllogram. (See Appendix C)

* Comparisons of present and proposed rates
and charges, with and without currency ad-
j.::néentl. are presented In Appendices A, B,

September 30, 1973, anticipating that an
acceptable solution will have been worked
out at the Mexico City conference.

Comments and objections to the agree-
ment have been received from Bud Antle,
Ine. (Antle); Fairchild Semiconductor
(Fairchild) ; Radio Corporation of Amer-
ica (RCA) ; and General Instrument Cor-
poration (GIC).

Antle complains against the proposed
specific commodity rate for Item 007N
(Fresh fruits and vegetables, nonpriority
carriage) from Los Angeles to Hong
Kong, Antle alleges that the new rate
is substantially higher than the rates it
is presently using to ship lettuce to Hong
Kong and would impose such severe in-
creases (up to 61 percent) that the traffic
would transfer to surface transport. Antle
also contends that the general five-per-
cent currency surcharge on U.S.-origi-
nating shipments is unjustified since the
devaluation has not affected the carriers’
revenue positions and there is no show-
ing that the costs of the U.S. carrters’
operations overseas have increased sig-
nificantly.

Fairchild, RCA and GIC complain
against the directional specific commod-
ity rates proposed under Resolutions 580
and 590x for certain electronic comno-
nents between the United States and the
Far East. Ellmination of the low west-
bound rates on these items, the complain-
ants contend, would impose such severe
increases in shipping costs as to seriously
undermine their competitive positions
vis-a-vis thelr foreign competitors, who
would be advantaged by rates which will
still remain significantly lower for the
same {tems shipped in the opposite, east-
bound direction.

Specifically, Fairchild opposes the rates
proposed for specific commodity Item
4435 (Electronic tubes, transistors and
solid state semiconductor devices) from
San Francisco to the Far East, alleging
the proposal would effect increases of up
to 34 percent over the present rates and
induce a reversion to surface transport if
Fairchild is to remain competitive. Fair-
child also states that the proposed rates
from the West Coast to the Far East for
& more generic specific commodity, Item
4416 (Automobile radics, electrical appli-
ances, electronic tubes and semiconduc-
tors) are substantially higher than cor-
responding eastbound rates under the
same or similar commodity classifications
and therefore discriminate against west-
bound traffic. RCA also complains of the
proposed elimination of cgrtain west-
bound rates which would accentuate the
directional differentials, and opposes the
proposed container rates for Item 4506
(T.V. tuners and parts) which would be
available from Taipel to Chicago only in
the eastbound direction. GIC raises the
same objections to the Item 4506 rates
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as RCA, and additionally contends that
they will reduce carrier revenue throueh
traffiic loss.

Tigers and TWA have each filed con-
solidated answers to the complaints,
With reference to the complaints of Fair-
child, RCA and GIC, Tigers points out
that each of the complainants will still
be benefited by specific commodity and
container rates. Elaborating the points
raised in their justification, Tigers con-
tends that the new westbound rates in-
corporate only modest increases (averag-
ing upwards of five percent) over the
rates embodied in the previous Board-
approved IATA agreement which explred
in October 1971. Tigers further alleges
that the complainants were using the
old TATA-agreed rates before the pres-
ent open-rate period, and that only re-
cently have these shippers enjoyed the
fortuitous rate cuts which should not
form the basis for long-range production
and marketing decisions. Tigers alleges
that the carriers’ policy Is to gradually
raise the eastbound rates, now proposed
at levels about 57 percent above the
charter rates, fully consistent with the
Board's policy of encouraging Inoreases
in discount rates no longer considered
promotional.

In answer to Antle's complaint, Tigers
points out that during the open-rate
period they worked closely with Antle
to analyze the market potential for fresh
produce and through promotional com-
modity rates succeeded In creating a new
scheduled service market for perishables.
Most other carriers were not, however,
convinced of the generative effect of
these rates, and refused to incorporate
them in the agreement. Tigers claims
that they have now succeeded in secur-
ing adoption of their rates at the Mexico
City Cargo Conference and that an ap-
propriate agreement will be filed for
early August 1, 1973, effectiveness.*

TWA, in its consolidated answer to the
complaints, asserts that the complain-
ants are endeavoring to maintain unrea-
sonably low rates which were the result
of destructive competitive practices dur-
ing the open-rate period, and that only
moderate increases over the previous
IATA-agreed rates are Involved.

Fairchild, GIC and Antle have filed
answers to the carrier justifications.
Fairchild cites the carriers’ projected
load factors, and contends that the car-
riers are In fact offering excess capacity
when they should be concentrating on
increasing traffic to achieve better load
factors. Fairchild alleges that Increased
traffic would more than offset any dilu-
tion in revenue due to lower yields, Pair-
child asserts that the goods they typi-
cally ship possess such inherent advan-
tages in density, packaging and han-
dling characteristics, and carrier costs,
as to justify lower rates than most com-
modities. GIC reiterates the points
raised in their complaint, and contends
further that rates should be justified on
their own merits as regards carrier costs,

*Such an agreement was received by the
Board on June 10, 1973.
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and packaging and handling characteris-
tics for the commodities transported,
rather than on the basis of comparisons
with rates in effect at any given point in
the past. In addition to points raised
in their complaint, Antle claims that no
previously existing rates, or carrier cost
data in North/Central Pacific service, re-
late directly to the cost characteristics
of fresh fruits and vegetables, and ac-
cordingly the carriers’ submissions on
general costs for all goods provide no
basis for an unreasonably high rate on
this particular commodity. Antle also
quotes Tigers’ contention in its consoli-
dated answer to the complaints that the
low open-rate levels for lettuce were In
fact developing new ftraffic. Finally,
Antle states that if Tigers is correct in
its assertion that the Mexico conference
has agreed to reintroduce the rates effec~
tive August 1, the Board should not per-
mit & gap in the continued avaflability
of these promotional rates.

As indicated above, the carriers have
submitted detalled forecasts of the ef-
fects of the proposed changes upon their
earnings positions In North/Central Pa-
cific all-cargo service” Pan American
forecasts an Increase In freight revenue
of $1.1 million, or 5.8 percent, for the
year ending April 30, 1874 absent the
currency surcharge. With the currency
adjustment the increase would be over
£2.1 million or about 11.1 percent. Tigers
anticipates that in the year ending
June 30, 1974, it will recelve a 6.1-per-
cent increase in frieight revenue under
the propesed tariffs, from $67.5 million
to $71.6 million, without the currency
adjustment. With the currency adjust-
ment revenue would be $73.6 million, an
Increase of about 9.0 percent Northwest
forecasts a $574,000 increase in freight
revenue for the year ending June 30,
1974, approximately 6 percent. Unlike
Pan American and Tigers, Northwest
does not predict any shift in traffic dis-
tribution to unit-load devices as a result
of the new container rates which would
adjust pivot weights to conform more
closely to the densities of most trans-
pacific traffic, The forecast rates of re-
turn on investment with the rate in-
crease are: Pan American, 10.1 percent;
Tigers, 16.0 percent; and Northwest, 6.6
percent,

Although these improvements in rey-
enue appear moderate, we note that even
without the proposed rate increases the
carriers forecast traffic and revenues
which, on the whole, represent signifi-
cant improvement over their experience
in the recent past. For fiscal 1974, North-
west forecasts a 50-percent increase in
all-cargo traffic over the year ending
December 31, 1972, and a 57-percent in-
crease in revenue. These results may be
attributed to resumption of service after
the Northwest pilot strike which lasted
from July to October of 1972, 1t is there-
fore more realistic to compare the fore-
cast trafic and revenue with the car-
rier's experience for the year ending

TTWA, which has only recently Inaugu-
rated transpacific freighter service, fore-
casts only an Increase of $005000, or 8.6
percent, in transpacific freight revenue (both
all-cargo and combination services).
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June 30, 1972, the last full year before
the strike. Here the Increases are 5.1

erable northwest traffic during the strike,
it seems logical to use the year ending
June 30, 1972, as a basis of comparison
for that carrier also.' Pan American’s
forecasts show increases of 127 percent
and 5.2 percent, respectively, in traflic
and revenue over the 1972 base period.”
Tigers anticipates 8 much more dramatic
change; the same basis of comparison
shows an increase in traffic of over 44
percent and a revenue improvement of
almost 51 percent. Using the last re-
ported period (12 months ended Decem-
ber 31, 1972) as a base Tiger's Increases
would be 23 percent and 29 percent,
respectively.” The revenue increases for
all the carriers would be even greater
with the proposed rate increases,

On the other hand, the carriers antici-
pate & drop in their rates of return on
investment over the same period which is
somewhat puzzling in the face of the
above-mentioned gains in traffic and
revenue. Pan American states that their
1972 return on investment was 14.5 per-
cent and claims that this will drop to 7.1
percent in the coming year without a
rate Increase; similarly, Tigers states
their 1972 return was 14.1 percent which
will drop to 11.0 percent without a rate
hike. These figures do not comport with
Form 41 data reported to the Board
which shows Tigers with a 24.1-percent
return for the year ended December 31,
1972. Even if Pan American’s return is
not also understated it is clear that at
least two of the carriers are now in an
excess earnings position which s now
expected to drop suddenly below the
Board’s 12-percent yardstick. Northwest
makes no direct comparisons and in any
case their experience is suspect for rate-
making purposes due to the effects of the
recent strike.

Cost increases do not appear sufficient
to explain the predicted decline in return
for Pan American and Northwest, al-
though Tigers forecasts an extensive ex-
pansion in capacity and, accordingly, ex-
penses. Pan American is reducing capac-
ity 10.1 percent below that offered dur-
ing fiscal 1972, and Northwest forecasts
a modest 5.7-percent rise over the same
period. Tiger's predicted 48.9-percent
capacity Increase, with an attendant
49.2-percent rise in costs and a drop in

*Truffic and revenue for Pacific all-cargo
service reported by Pan American under
C.A.B. Form 242 are not further broken down
into North/Central versus South Pacific. Pan
American inaugurated South Pacific freighter
service in August 1972, therefore, the year
ending June 30, 1972, 15 also the last roported
period for which & direct comparison can be
made with the carrier's forecasts for North/
Central Paclfic all-cargo seryice.

* We note that in its March 26 juatification
for o general five-percent increase in trans-
pacific fares and rates to cover dolinr devalua-
tion, Pan American anticipates an 18.5-
percent increase in Paclfic sector cargo sales
for 1073 as compared to 1972. This indicates
that the carrier’s forecast 12.7-percent in-
crease in traffic over the year ending June 30,
1072, may be understated.

3 These changes are summarized in Ap-
pendix E,
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Joad factor from 67.6 to 644 percent,
appears to be behind the dramatic de-
cline forecast In Tiger's return position.
(See Appendix G.) Additional capacity
now projected by Tigers offers no justifi-
cation for an increase in North/Central
Pacific rates.

Pan American and Northwest attribute
the forecast decline in return to a severe
erosion of freight yields during the open-
rate period due to commodity and con-
tainer rates filed unilaterally at uneco-
nomic levels, The carriers cite their
reported 1971 and 1972 yield experience
in this regard and contend that yields
will continue to be eroded without & rate
fncrease. Yet we find it curious that
Tigers' forecast of revenue and traffic
shows a substantial (7.67 percent) im-
provement In ylelds over last year, indi-
cating that the other carriers’ yield, reve-
nue and return forecasts may be signifi-
cantly understated.

We cannot conclude that the increases
proposed in general cargo rates are war-
ranted. Last year the Board disapproved
a similar proposal for a general rate in-
crease on grounds that the earning posi-
tions of the three carriers offering
all-cargo service over the North/Central
Pacific showed very high rates of return,
and that increased costs associated with
devaluation and enroute facilities
charges could be absorbed without an
increase. Two of the carriers—Pan
American and Tigers—were clearly in
excess earnings positions in 1872, and
nothing in the data submitted convinces
us that their returns would drop off to
unsatisfactory levels in the coming year.
As outlined above, we believe the fore-
casts to be significantly understated. The
erosion of yields which the carriers be-
moan has not occurred in the ares of
general cargo rates, and the carriers’
own forecasts indicate that the proposed
increases in general cargo rate revenues
would be relatively unimportant in their
total revenue position. In this connection
we note that the carriers’ figures on traf-
fio distribution show that general cargo
rates will still move only about 30 percent
of the trafic.

Neither can we conclude that the gen-
eral 5-percent increase in all charges for
U.S.-originating shipments is justified.
In most cases where a currency is de-
valued, it is reasonable to conclude that
some upward adjustment in rates is nec-
essary to restore the previously existing
balance of carrier revenues and expenses,
For the same reasons stated In Order
73-7-54 July 12, 1973) disapproving
similar adjustments in North/Central
Pacific passenger fares, we cannot make
such a finding in this case, and none of
the carriers have provided any data to
warrant these increases.” We will also
disapprove a similar 5-percent surcharge
proposed on special rates for personal
effects, and on all cargo rates between
IATA Conference areas 2 and 3, on the

© Tigers examines the impact of the deval-
ustion upon foreign carriers by analyzing
the effect on its own rovenues and return
position as if It were & foreign carrier. We
consider this exercise meaningless, as the
relationship of revenue to expenses in each
country is different for each carrier.

31, 1973




one hand, and Guam, on the other
hand.®

It appears that although Tigers' rev-
enue will more than keep pace with in-
creased traffic, Pan American and North-
west anticipate some lag in revenues
absent some improvement in yield. All
the carriers have stressed the severe ero-
slon of yields due to low specific com-
modity rates and bulk unitization
charges filed unilaterally during the
open-rate period. Under these circum-
stances we do not believe the proposed
increases in these rates to be unreason-
able and it has been the Board’s policy
to encourage the carriers to reduce reli-
ance on specific commodity rates by in-
creasing them.™

Finally, we turn to the complaints.
Upon consideration of the carrier justi-
fications, the complaints and the
answers thereto, we cannot conclude
that the directional specific commodity
rates complained against by Fairchild,
RCA and GIC warrant approval, and ac-
cordingly we will herein disapprove
Resolution 590x, and Resolution 590 in-
sofar as it would establish rates for Items
4416, 4417, and 4435 in either direction™
No adequate justification has been pro-
vided for the directional discrepancies.
Although the lower eastbound rates were
initially introduced during an open-rate
period to attract to scheduled service
traflic which had been moving on char-
ters, we see no reason for the perpetua~
tion of this dilutionary element within
the overall rate structure. The carriers
themselves have stressed the severe ero-
sion of yields due to low open-rate filings,
and there is no reason why these par-
ticular rates should be excepted from the
general return to previous IATA-agreed
levels by virtue of the unusual circum-
stances attending their introduction dur-
ing the open-rate period. The Board is
well aware of the carriers’ contention
that low levels are still required to
continue to move this traffic in the east-~
bound direction. We believe, however,
that the carriers have available other
options which would avoid the marked
directionality now proposed for incor-
poration into the regular scheduled rate
structure,

Although specific commodity rates are
by their nature directional, In this in-

# The corresponding five-percent surcharge
in rates between TC3 and TCZ, on the one
hand, and American Samoa, on the other
hand, will be approved consistent with our
action In Order 73-4-128 (April 30, 1973),

“We will not, however, accommodate
Tigers' desire that we stay our condition on
intermediate application of specific com-
modity rates.

M We will also take similar action with re-
spoct to expedited resolution 560 II and 500x
adopted at Mexico which would revalidate
until September 30, 1973, specific commodity
rates agreed under those resolutions and
scheduled to expire on September 20, 1073,
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stance the extreme differentials advo-
cated are not warranted, and we are
unable to find them consistent with the
publie interest. Movement of large vol-
umes of substantially identical commodi-
ties between the same points in opposite
directions demands consideration not
only of the economic impact upon car-
riers operating in air transportation, but
also of the effect upon the competitive
positions of the manufacturers of the
goods being transported. This is particu-
larly the case when an extremely com-
petitive range of commodities is involved,
and we believe the impact upon the com-
petitive positions of Fairchild, RCA and
GIC would be unduly severe if the rates
were approved. The particular electronic
components involved are high density
{tems which have a very low unit value,
and accordingly the cost of shipping each
item to the point of final assembly has &
critical effect on the selling price of the
finished good.

In any event, we expect any solution
which may be forthcoming to be cost-
justified and equitable In its treatment
of shippers of the same commodities on
each side of the Pacific.

We believe Antle’s problem has been
resolved by subsequent action of the
IATA Mexico City Conference by which
the current rates supported by Antle for
fresh lettuce and celery were incorpo-
rated in the specific commodity rate
structure proposed for effectiveness
through September 30. We will therefore
approve Resolution 590 establishing spe-
cific commodity rates, with the excep-
tion outlined above for Items 4416, 4417,
and 4435.

The Board, acting pursuant to sections
102, 204(a), and 412 of the Act, makes
the following findings:

1. It is found that the following reso-
lutions, incorporated in the agreements
indicated, are adverse to the public in-
terest and in violation of the Act:

Agreement  TATA No.
CAB

Title

Application

Joint Coznéerm 31 Cargo Rates-North and Central

y Rotes Board (Readopting and
to rotes for commodity

-f-wsm an.
Wm Ruies for Bales of 31

m({‘Clﬂ'(J vin TC/ :

ifie Conrmodit
North & Central
Outo Alr Transportation' (N

Rates for Personal Ea«:u (North & Ceatral

Paclllo) (NEW).

M.
1128 (N, & C. Pu

fie Commodity Rates Board (Expedited) (Amend-
10 rates for commodity Item Nos,

iki Cammolmy Rates (Expod!ud) (Ammd.ln‘)
3 Rules for Sales of
(NEW) (huohnslt applies (o alr

tion to/from Guam).

31 (N. & C. Pacille
Cargo Alr Trars- 23123,

2. It is not found that the following resolutions, incorporated in Agreemen!
C.A.B 23620 as indicated, are adverse to the public interest or in violation of ‘m
Act provided that approval is subject, where applicable, to conditions previousis

imposed by the Board:

Agreement TATA No.
CAR

Title

Application

Readoption Resolution—North and Central Pecifie.

lﬁl (vla N. & |

Minimum Charges for Cargo (Amending) )‘J"‘m . & (

Mink i M.log
X\a?(:‘m:ul "C.?.’.':‘r.x P‘:ro nitization Charges 31 (

nndAmdlm)M (N. & O. Pwlli

. & O, Pocilic).

{Readopting and Amending).

B Rectasion
J JT123 8
o (

Resolution 2/3,1/23,
al Rukes for Sales of Cargo Alr Trans- )(3;!/2’!.
EW) linsalar as It applies in air transporta-

on to/from American Satmoa).

3. It is not found that the following resolutions, incorporated in the agreements
!.ndicatedh are adverse to the public interest or in violation of the Act provided tha
approval is subject to the conditions hereinafter stated:

Title

Application

Mu’;ﬂnl NﬂIATA Competition-North sad Central 3/1 (N, & C, Paciflc).
Commodity Rates erd (Rmdopl!m and 31128 (N. & C, Ps

Amending) tnsofar as it
thoge

for commodity Item Nos. “lo. “1s, md 4435,
Sp«-mc Commodity Rates Board (Expedited) (Amend- 3/1.
Bn&lﬂc Commodity Rates Bo.n! (Expodited) (Ammd 3L

other than those for

) insofar aa it

ing to rates
commodity Ttem yoc. 4410, 4417 and 4435,
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Provided that with respect to Resolu-
tion 115k:

All notices sent or recelved pursuant
to said resolution shall be filed with the
Board at the same time and in the same
manner (by cable) as circulated to the
carriers; provided further that any un-
protested amendment, change, deletion
or sddition to the North/Central Pacific
cargo rate structure and related resolu-
tions, whether or not in air transporta-
tion as defined by the Act, shall be filed
with the Board under Section 412 of the
Act and approved by the Board prior to
being placed in effect; and

Provided that with respect to Resolu-
tions 590;

Notwithstanding any provisions of
said resolution or any other resolution,
specific commodity rates established
pursuant thereto with respect to any
United States point as an origin or
destination shall be applicable at the
same levels to any other United States
city having an intermediate position rel-
ative to shortest operated mileages, un-
less & specific commodity rate under
the same description and requiring the
same minimum weight is specifically es-
tablished at a lower level for such inter-
mediate point,

Accordingly, It Is Ordered, That:

1. Those portions of Agreements C.AB,
23620, C.AB. 23628, C.AB. 23748, and
C.AB, 23608 set forth in finding para-
graph 1 above be and hereby are dis-
approved ;

2. Those portions or Agreements
C.AB. 23620 and 23608 set forth in find-
ing paragraph 2 above be and hereby are
aspproved subject, where applicable, to
conditions previously imposed by the
Board; and

3 Those portions of Agreements C.AB.
23620 and C.A.B. 23748 set forth in find-
ing paragraph 3 above be and hereby
are approved subject to the conditions
staated therein.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board:
[seaL] Epwix Z. HOLLAND,
Secretary.

[FR D00.73-18574 Piled 8-30-73;8:45 am]

CIVIL RIGHTS COMMISSION
ARIZONA STATE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights
that a planning meeting of the Arizona
State Advisory Committee to this Com-
mission will convene at 9:00 am. on
September 8, 1973, in Rooms 101 and 103
of the Rodeway Inn, at 1202 South 24
Street, Phoenix, Arizona 85034.

Persons wishing to attend this meeting
should contact the Committee Chalr-
man, or the Mountain States Regional

NOTICES

Office of the Commission, Room 216, Ross
Bullding, 1726 Champa Street, Denver,
Colorado 80202.

The purpose of this meeting shall be to
discuss a revised proposal and review
plans for the Arizona State Advisory
Committee's forthcoming Administra-
tion of Justice Study of Arizona Prisons.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C. August 24,

1973.
Isaray T. CresweLLn, Jr.,
Advisory Committee
Management Officer.

[FR Doc.73-185356 Piled 8-30-78,8:45 am]

CIVIL SERVICE COMMISSION

CITIZENS' ADVISORY COMMITTEE ON
ENVIRONMENTAL QUALITY

Notice of Revocation of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Clvil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Citizens’ Advisory Committee on En-
vironmental Quality to fill by noncareer
executive assignment in the excepted
service the position of Executive Direc-
tor—Citizens’ Advisory Committee on
Environmental Quality,

Uxrrep StaTes CrviL Sery-

the Commissioners.
[FR D00.73-18540 Plled 8-30-73;8:45 am|

CIVIL AERONAUTICS BOARD

Notice of Revocation of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Sery-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Civil Aeronautics Board to fill by
noncareer executive assignment in the
excepted service the position of Special
Assistant to Director, Bureau of Eco-
nomics, Office of Director.

UniTep STATES CIviL SERV-
1CE COMMISSION,
James C. Sery,
Ezxecutive Assistant to
the Commissioners.

| PR Doc.73-18548 Filed 8-30-73:8:45 am |

[sEaL)

DEPARTMENT OF DEFENSE

mmumammn
Noncareer Executive

Under authority of §9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Defense to fill by noncareer
executive assignment in the excepted
service the position of Deputy Assistant
Secretary (Intelligence Assessment),
Office of the Assistant Secretary of De-
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fense (Intelligence), Office of the Secre-
tary of Defense.
Unrten Srates Civin Seav-
ICE COMMISSION,
James C. Sray,
Executive Assistant to
the Commissioners.
[FR. Doc.73-18542 Filed 8-30-73;8:45 am|

DEPARTMENT OF HEALTH, EDUCATION,

[sEaL)

AND WELFARE
Notice of Grant of Autho To Make
. Noncareer Executive ment

Under authority of §9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Health, Education, and
Welfare to fill by noncareer executive
assignment in the excepted service the
position of Deputy Assistant Secretary
for Education (Policy Communication},
Office of the Assistant Secretary for
Education, Education Division.

Unrrep States Civin SERvV-
1cE COMMISSION,
James C. Srey,
Ezxecutive Assistant to
the Commissioners.

[FR Doc.73-18544 Filed 8-30-73;8:45 am|

[seAL]

DEPARTMENT OF HEALTH, EDUCATION,
AND WEL_FARE

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
fce Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Health, Education, and
Welfare to fill by noncareer executive
assignment in the excepted service the
position of Commissioner, Assistance
Payments Administration, Social and
Rehabilitation Service,

Uxrrep Stares Civin Senv-
1ce COMMISSION,
[(sEaL] Jawmes C.Srry,
Ezecutive Assistant to
the Commissioners.

[FR D0¢. 7318545 Filed 8-30-73;8:45 am]

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

Notice of Revocation of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil
Service Commission revokes the author-
ity of the Department of Health, Edu-
ciition, and Welfare to fill by noncareer
executive assignment in the excepted
service the position of Deputy Commis-
sloner for External Affairs, Office of

Education.

Uxrrep Stares Crvin SErv-
108 COMMISSION,
fsEAL) Jamzs C. Sery,
Ezxecutive Assistant to
the Commissioners.

PR Doc.73-18651 Plled 8-30-73;8:45 am)
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DEPARTMENT OF THE INTERIOR

Notice of Grant of Aut To Make
Noncareer Executive ment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil
Service Commisston authorizes the De-
partment of the Interior to fill by non-
career executive assignment in the ex-
cepted service the position of Deputy As-
sistant Secretary for Fish and Wildlife
and Parks, Office of the Secretary.

Unitep Stares Civin SErv-
108 COMMISSION,
[sEAL] JamesC. Srry,
Executive Assistant to
the Commissioners.

|FR Do¢.73-18546 Filed 8-30-73;8:45 am)

DEPARTMENT OF THE INTERIOR

Notice of Grant of A To Make
Noncareer Executive As ment

Under authority of § 9.20 of Civil Serv-
jce Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-
ment of the Interior to fill by noncareer
executive assignment in the excepted
service the position of Deputy Director,
Office of Energy Data and Analysis, Of-
fice of the Assistant Secretary—Energy
and Minerals.

Uniten Stares Civin Sznv-
ICE COMMISSION,
James C. Spry,
Ezxecutive Assistant to
the Commissioners.

[FR Doc.73-18547 Filed 8-30-73;8:45 am]

[sear)

DEPARTMENT OF JUSTICE

Notice of Title Change in Noncareer
Executive Assignment

By notice of August 18, 1970, FR Doc.
70-10818 the Civil Service Commission
authorized the Department of Justice to
fill by noncareer executive assignment
the position of Confidential Assistant to
the Attorney General, Office of the At-
torney General, This is notice that the
title of this position is now being changed
to Special Assistant to the Attorney Gen-
eral, Office of the Attorney General.

Unrtep STaTes Civin SErv-
ICE COMMISSION,
James C. Sery,
Executive Assistant to
the Commissioners.

[FR Doc¢.73-18564 Filed 8-30-73,8:456 am]

[sEAL)

DEPARTMENT OF LABOR

Notice of Revocation of Authority To Make
Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Labor to fill by non-
career executive assignment in the ex-

NOTICES

cepted service the position of Executive
Director for Jobs for Veterans, Office of
the Assistant Secretary for Manpower.

Uxitep Stares Civin Sery-
ICE COMMISSION,
JAmEs C. Spry,
Execulive Assistant to
the Commissioners.

|FR Doc¢.73~18552 Plled 8-30-73;8:45 am )

[sEaL]

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Grant of Auth To Make
Noncareer Executive Assignment

Under authority of §9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Bervice Commission authorizes the Fed-
eral Communications Commission to fill
by noncareer executive assignment in
the excepted service the position of
Deputy Chief, Cable Television Bureau.

Uxnitep StaTES CIvin Serv-
ICE COMMISSION,
James C. Spry,
Ezxecutive Assistant to
the Commissioners.

{FR Doc.73-18542 Filed 8-30-73;8:45 nm |

[sEAL]

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Revocation of Authority To Make
Noncareer Executive Assignment

Under authority of §9.20 of Civil
Service Rule IX (5 CFR §.20), the Civil
Service Commission revokes the author-
ity of the Federal Communications Com-
mission to fill by noncareer executive
assignment in the excepted service the
position of Special Assistant to the
Chairman for Planning, Office of the
Chairman.

Uxitep StATES CIivil Sery-
ICE COMMISSION,
James C. Spry,
Ezxecutive Assistant to
the Commissioners.

[FR Doc.73-18560 Piled 8-80-73;8:45 am]

[sEAL)

UNITED STATES TAX COURT

Notice of Revocation of Authority To Make
a Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority
of the United States Tax Court to fill
by noncareer executive assignment in the
excepted service the position of Execu-
tive Director,

UNITED STATES CIVIL SERV-
108 COMMISSION,
James C. Sery,
Ezecutive Assistant to
the Commissioners,

[FR Doc.73~18563 Filed 8-30-73,8:45 am]

[sEAL)

ENVIRONMENTAL PROTECTION
AGENCY

NATIONAL AIR QUALITY CRITERIA
ADVISORY COMMITTEE

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given that a meeting of the
National Air Quality Criteria Advisory
Committee will be held at 9:00 a.m. on
September 20, 1973, in Conference Room
A (Room 1112), Crystal Mall Building
No. 2, 1921 Jefferson Davis Highway, Ar-
lington, Virginia.

The agenda will include briefings and
consultations on (1) a draft titled,
“Health Consequences of Sulfur Oxides:
Summary and Conclusions Based Upon
CHESS Studies of 1970-1971"; (2) on-
going reviews of health effects data re-
Iating to air quality coriteria for sulfur
oxides, particulate matter, carbon mon-
oxide, photochemical oxidants, and ni-
trogen oxides; (3) a draft tifled, “Posi-
tion Paper on Polychlorinated Biphenyls
(PCBs)"; and (4) the EPA fuels and fuel
additives research program as it relates
in particular, to mobile source nonregu-
lated emissions. CHESS is the acronvm
for the Community Health and Environ-
mental Surveillance System conducted
by the Environmental Protection Agency
in cooperation with local and State gov-
ernments, universities, and private re-
search organizations.

The meeting will be open to the public
Any member of the public wishing to at-
tend or submit a paper should contact
the Executive Secretary, Mr, Ernst Linde,
Scientist Administrator, National Envi-
ronmental Research Center, Environ-
mental Protection Agency, Research
Triangle Park, North Carolina 27711

The telephone number is 919-549-841!
extension 22686.

STANLEY M. GREENFIELD,
Assistant Administrator
jor Research and Development

AvcusT 27, 1973.
[FR Doc.73-18537 Piled 8-30-73;8:45 am |

OCCUPATIONAL SAFETY REQUIREMENTS
FOR PESTICIDES

Notice of Hearings

There was published in the Froenal
RecIsTER on July 31, 1973, a notice of this
Agency's intent to hold public hearings
on the question of farm worker protec-
tion and on proposed standards pub-
lished with the notice. This Agency nas
cooperated with the Occupational Safets
and Health Administration (OSHA) of
the Department of Labor in public hear-
ings on the question of worker reentr
and protective clothing with respect 0
certain organophosphorus chemicals for
use on apples, citrus, grapes, pmeh_(&;.
and tobacco. The OSHA hearings which
have been concluded werc pursuant 10
the provisions of the Willlams-Steiger
Occupational Safety and Health Act o
1970 (29 U.S.C. 655). /

The extent of issues and the range o
standards proposed to be considered by
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ihe EPA hearings were delineated in the
July 31 FEDERAL REGISTER notice. These
ienes are broader In scope than. those
covered by the OSHA hearings. The pur-
pose of the EPA hearings is to obtain
meaningful information on which to base
necessary additional standards for regis-
tration, fleld reentry, protective clothing
and related agriculfural worker areas for
all pesticides. The OSHA will cooperate
with EPA In these hearings.

After consideration of the record of
both OSHA hearings and EPA hearings
tozether with written views, arguments,
and data received in response to the July
31 notice, and other available informa-
tion, EPA will promulgate as deemed ap-
propriate standards or regulations in any
or all of the areas identified for any or
all pesticides,

Interested parties were requested to
advise the Hearing Clerk, Environmen-
tal Protection Agency, 401 M Street SW.,
washington, D.C, 20460, of their desire to
present evidence at any of the proposed
hearings so that further plans and dura-
tlon of the hearings could be worked out.
Expressed interest has largely favored
one of the regional sites or the conclud-
ing hearing in Washington, D.C,, on
October 23 and 24. For this reason, the
hearing scheduled for August 29 and 30
in Washington, D.C., is canceled with
Sacramento, California, being the site of
the opening hearing. Any persons plan-
ning to attend the August 29 and 30 hear-
ing may attend one of the other hearings.
After consideration of the responses to
the July 31 notice, we have scheduled
g:.x]bllc hearings in 12 locations as listed

elow:

Daten
Soptomber §$1-12..

Address
Asserably  Room,

Time
230 s,

Cali-
ent of

Colif. 95814

Nisqually Room, Seattle

Conter, 306 Harrison

= 8t Seattle, Wash, 08100,

Septetaber 18..... Ocotille Room, Helliday
Inn, 2247 Hast Van
Buren 8t., Phoonix,

Ariz. B50SA,
Romada Tun, 123 West E
8%, Casper, Wyo, 82001,
Room Fedoral Build

Septembeor M..... 9 aan,

930 a.m,

Soplamber M......
faptember 25, ...

930 a.m.
930 am.

Septombor 28..... Confersnos . 930 am.
11th Floor, 1000 Patter-

son 8t, Dallas, Tex.
75201,

Conrad  Wiltem Hotel,
Willowford Room,

Par-
tor A, 720 South Michi-
gan Ave., Chicago, 1L
HOB0S.

Ootober 2 930 am.

930 a.m.

........ 930 A
2201 Winchester B
Momphls, Tonn. 35116,

Now \P:k State 930 s

2:30 a.m.

230 sy

3 dopendeance
Avn., BW Waahl
DIO: S0, hinetos,

NOTICES

Persons wishing to submit evidence or
make their views known to this Agency
on these issues are invited to participate
in one of these hearings. Persons who
have responded to the July 31 notice,
asking to participate, will be scheduled
for the appropriate hearing. To the ex-
tent time permits, others may participate
by registering and requesting to testify
at the hearing site of their cholce. Oral
statements will be limited to a reason-
able period of time; however, written
statements may be filed for the record.
Four copies of written statements will be
required.

Written views may be submitted, on or
before October 30, 1978, to the Hearing
Clerk, Environmental Protection Agency,
401 M Street SW., Washington, D.C.
20460 (preferably in gquintuplicate). All
written submissions made pursuant to
this proposal will be made available for
public inspection at the office of the
Hearing Clerk,. Such written submissions
will be considered along with the hear-
ing record.

Done this 28th day of August 1973.

CrarLes L. ELKINS,
Acting Assistant Administrator
jor Hazardous Materials Control.

[FR D00.73-18623 Filed 8-30-73;8:45 am|

POLLUTANTS IN PUBLICLY OWNED
TREATMENT WORKS

Pretreatment Guidelines

Pursuant to section 304(f) of the
Federal Water Pollution Control Act
Amendments of 1872 (Pub. L. 92-500),
the Environmental Protection Agency
(EPA) gave notice on August 20, 1973
(38 FR 22420) of a proposal to issue
guidelines for pretreatment of waste-
waters introduced into publicly owned
treatment works.

The last sentence of that notice, which
reads “All such submissions received on
or before October 4, 1973, will be con-
sidered prior to publication of final
guidelines”, is in error. It should read
“All such submissions received on or be-
fore September 25, 1973, will be consid-
ered prior to publication of final
guidelines”.

Under & decree entered in the case of
“NRD.C. v. Fri" (US. District Court
for the District of Columbia, Civil No.
849-73), EPA is obligated to issue pre-
treatment guidelines on or before Octo-
ber 15, 1973. The decree also requires the
Agency to allow at least 20 days for
review of public comment. Accordingly,
it is necessary to close the public com-
ment period at least 20 days prior to
October 15, 1973,

For this reason, the public comment
period noticed for the pretreatment
guidelines under section 304(f) of the
Federal Water Pollution Control Act will
close on September 25, 1973,

RoserT L. SANSOM,
Assistant Administrator for
Air and Water Programs.

Avcusrt 27, 1973.
[FR Doc. 7318538 Filed 8-30-73;8:45 am|
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FEDERAL MARITIME COMMISSION

AMERICAN MAIL LINE, LTD. AND CHO
YANG SHIPPING CO., LTD.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1918, as
amended (39 Stat. 733, 75 Stat. 763 (46
U.S.C.814)).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW,,
Room 1015; or may inspect the agreement
at the Pield Offices located at New York,
N.Y., New Orleans, Loulsiana, and San
Francisco, California, Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C, 20573, within 20 days after pub-
lication of this notice in the FxpEraL
REecisTER, Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the com-
merce of the United States is alleged, the
statement shall set forth with partic-
ularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party flling the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done,

Notice of sgrecment filed by:

W. R, Purnell, Assistant Vice President,
American Mall Line, Ltd, 801 CalMornia
g‘tmt. Sulte 610, San Francisco, Calif,

108,

Agreement No. 10080 between Ameri-
can Mail Line, Ltd. (AML) and Cho
Yang Shipping Co., Ltd. (Cho Yang)
covers the through movement of cargo in
containers under through intermodal
bills of lading issued by AML or by AML
and/or U.S. inland carriers in the trade
between ports In Korea and ports or
points in the United States, with trans-
shipment at ports in Japan to and from
ports of discharge or loading In Korea.

By Order of the Federal Maritime
Commission,

Dated August 28, 1973.

Josern C. POLKING,
Assistant Secretary.

| PR Doc.73-18567 Flled 8-30-73:8:45 am |

PORT OF SEATTLE AND SEA-LAND
SERVICE, INC.

Notice of Agreement Filed

Notice Is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 76 Stat. 763 (46
US.C.814)),

31, 1973
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*  Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, and
San Francisco, California, Comments on
such agreements, including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C. 20573, within 20 days
after publication of this notice in the
Federal Register. Any person desiring a

hearing on the proposed agreement shall .

provide a clear and concise statement
of the matters upon which they desire
to adduce evidence. An allegation of dis-
crimination or unfairmess shall be ac-
companied by & statement describing the
discrimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall sst
forth with particularity the acts and cir-
cumstances sald to constitute such vio-
lation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreements Filed by:
George H. Sutter, Esq., Assistant Director of

. Real Estate, Port of Seatile, P.O. Box 1200,
! Seattle, Washington 88111,

Agreement No. T-2005-9, between the
Port of Seattle (Port) and Sea-Land
Service, Inc. (Sea-Land), amends the
basic lease between the parties providing
for the lease to Sea-Land of certain ma-
rine terminal facilities at Seattle, Wash-
ington. The purpose of the modification
is to: (1) Change the monthly amorti-
zation payment schedule; (2) adjust the
land area rental computation by decreas-
ing the land area by 90,906 square feet
and increasing the total monthly land
rental by $3,158.37; and (3) increase the
Jease bond amount by $2,144,

Agreement No, T-2451-2, also between
the Port and Sea-Land, amends the basic
agreement which provides for the lease
of container cranes at the facility In
Seattle leased by Sea-Land under the
terms of Agreement No. T-2005, as
amended. The purpose of the amend-
ment is to change the monthly amorti-
zation payment schedule.

By Order of the Federal Maritime
Commission.

Dated August 27, 1973,

Josern C. POLKING,
Assistant Secretary.
[FR Doc.73-18568 Fited 8-30~73;8:45 am]

FEDERAL POWER COMMISSION

[Docket No. RP87-0 and Permian Basin Area
Rate Prooeeding: Docket Nos. ARSI-1, etc.)
EL PASO NATURAL GAS CO.

’ Notice of Compliance Filing
AvucusT 24, 1973.
Take notice that on August 9, 1973,
El Paso Natural Gas Company (El Paso),
in accordance with Article IV of the
Stipulation and Agreement approved by

FEDERAL REGISTER, VOL. 38,

NOTICES

the Commission order issued April 3,
1967, at Docket No. RP§7-9, and in com-
pliance with ordering paragraph (K)
(1) of the order implementing Opin-
fon Nos. 468 and 468-A, issued August 9,
1968, at Docket Nos. ARB1-1, et al., sub-
mits herewith its report of refunds re-
ceived from its producer-suppliers dur-
Ing the period April 1, 1973, through
June 30, 1973

During the period January 1, 1973,
through June 30, 1973, El Paso states
that it has recelved refunds aggregating
$8,326.57 from certain of Its Southern
Division System producer-suppliers,
which refunds have been submitted to
El Paso pursuant to ordering paragraph
(H) of the Commission Order Imple-
menting Opinion Nos. 468 and 468-A is-
sued August 9, 1968, at Docket Nos.
ARG1-1, et al. Detalls respecting the sald
refund amount of $8,326.57 are set forth
on the sheet attached thereto designated
as Schedule A. Pending accumulation of
sufficient producer-supplier refunds to
flow through the jurisdictional portion
thereof to its Southern Division System
customers, El Paso states that it has re-
tained and commingled with its corpo-
rate funds the above amount in accord-
ance with Article IV of its Stipulations
and Agreements in Docket Nos, G-4769,
et al. and RP67-9. As further provided
by the said Stipulations and Agree-
ments, El Paso says that it is accuring in-
terest on such refund amount at the
prime rate of interest, as it may exist
from time to time, until the date of flow
through by El Paso to its Southern Divi-
sion System customers.

With respect to Northwest Division
System refunds pending flow through, El
Paso, through June 30, 1973, maintains
that it has received from its Northwest
Division System producer-suppliers re-
funds aggregating $125,696.43. According
fo El Paso, detalls regarding said refund
amount of $125,596.43 are set forth on
this attached sheet designated as Sched-
ule B. Pursuant to the provision of its
Stipulations and Agreements approved by
the Commission at Docket Nos. G-13202
and RP67-9, El Paso says that it has
commingled such amount with its corpo-
rate funds, pending accumulation of suf-
ficlent amounts to flow through the juris-

dictional portion thereof its Northwest_

Division System customers. As provided
by the said Stipulations and Agree-
ments, El Paso states that it is accruing
interest on the commingled refund
amount of $§125,596.43 at the prime rate
of interest as it may exist from time to
time.

Any person desiring to be heard or to
protest said application should file & peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street, NE.,, Washington, D.C. 20426,
in accordance with §3 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10), All such peti-
tions or protests should be filed on or be-

1 As reported February 23, 1073, as of
December 81, 1072, El Paso haa flowed
through all refunds recelved prior to that
date In accordance with the Commission's
sald order issued at Docket No. ARS1-1, et al.
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fore September 12, 1973. Protests will be
considered by the Commission in deter.
mﬁning the appropriate action to be

taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become & party must
file a petition to intervene. Copies otﬂm

aon and are available lor public inspec-
on.
Knmm P. Pruwms,
Secretary

{FR D00, 73-18500 Plled 8-30-73:8:45 an

[Docket No. CP74-18]
UNITED GAS PIPE LINE CO.
Order Modifying Procedural Dates

AUGUST 24, 1073

On August 7, 1973, the Presiding Judg
certified a motion for modification of the
procedural dates in this proceeding in
the following respects:

Propos

July 20 order modi -

calian
Unitod's evidence. ... .. M3 Oet. 23, 272
Bl and Intervenors’ evi- Seu :1. Dee. 21, 173

Jan, 85 1974

dence.
Rebuttal evidence. ... Oct. 8, W73 s
Cross-examination. eb. 25, 1U71

RS Oct. 15, 1993

For the reasons set forth at the Au-
gust 6, 1973 prehearing conference in
this proceeding (Tr. 1-598), a transcript
of which was certified to the Commission
with the August 7 Presiding Judges
certification of the motion, we order the
following procedural dates in Docket No
CP74-18, which shall supersede those
prescribed in our July 20, 1973 order
initiating this proceeding:

(A) United Gas Pipe Line Company
shall file its testimony and evidence on
October 23, 1873.

(B) A prehearing conference shall b
held on October 31, 1873, in a hearing
room of the Federal Power Commission
in Washington, D.C.

(C) Staff and intervenors shall file
thelr evidence, including testimony and
exhibits, on December 21, 1973.

(D) Rebuttal evidence shall be filed
on January 18, 1974,

(E) Cross-examination shall

mence on February 11, 1974,
By the Commission.

[sEAL] Kenxners F. PLums,
Secretary.

{FR Doc.73-18510 Piled 8-30-73:8:45 am]

com-

[Docket No. CP72-60)
UNITED GAS PIPE LINE CO.
Notice of Application *
Avucust 27, 1973.

Take notice that on September 7, 1971,
United Gas Pipe Line Company (Appli-

1 This notice, which was first fssued Sep-
tember 16, 1871, s belng relssued (without
change except for the due date for filing
protests and petitions to intervene) because
the original notice was not published In the
Froxnar REGISTER.

1973
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cant), 1525 Fairfield Avenue, Shreve-
port, Louisiana 71102, filed in Docket No,
CP72-60 an application pursuant to sec-
ton T(b) of the Natural Gas Act for
permission and approval for the aban-
donment of natural gas service to Mis-~
dssippl Power Company (Mississippl
power) and the {facilities employed
therefor, all as more fully set forth In
the application which is on flle with the
Commission and open to public
inspection.

Applicant states that natural gas serv-
ice to Mississippl Power for use in its
Eaton Plant, near Hattiesburg, Forrest
County, Mississippi, commenced on
January 14, 1945, The amended gas sales
contract for this service is to expire on
January 1, 1972, and Applicant states
that because of the natural gas shortage,
it has declined to renew this contract.

Therefore, Applicant D to
abandon in place approximately 751 feet
of 8-inch pipeline and to abandon and
salvage metering and regulating facili-
ties which bave been used exclusively
for service to Mississippi Power.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 13, 1873, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac~
cordance with the requirements of the
Commission’s rudes of practice and pro-
cedure (18 CFR 18 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any porson wishing to become & party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to Intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
{urther notice before the Commission on
this application If no petition to inter-
vene is filed within the time required
hereln, if the Commission on its own re-
view of the matter finds that permission
and approval for the proposed abandon-
ment are required by the public conven-
lence and necessity. If a petition for leave
to Intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KenNeETH F. PLUMS,
Secretary.

[FR Doc.73-18533 Filed 8-30-73;8:45 am|
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FEDERAL RESERVE SYSTEM
FIRST NEWTON BANKSHARES, INC.

Order Approving Formation of Bank
Holding Company

First Newton Bankshares, Inc., To-
peka, Kansas, has applied for the Board’s
approval under section 3 (a)(1) of the
Bank Holding Company Act (12 US.C.
1842(a) (1)) of formation of a bank
holding company through acquisition of
80 percent or more of the voting shares
of the First National Bank, Newton,
Kansas (Bank).

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act, The time for filing comments
and views has expired, and the Board
has considered the application and all
comments received in Iight of the fac-
tors sed forth in section 3(c) of the Act
(12 US.C. 1842(¢c) ).

Applicant, recently organized for the
purpose of becoming a holding company,
has engaged in no business activities
and has no subsidiaries. Bank (deposits
of $14.7 million) is the smallest of three
banks in Newton, Kansas, ranks third of
eight in the relevant banking market
approximated by Harvey County, and
controls approximately 21 percent of the
area deposits. (All banking data are as
of December 31, 1972). The transaction
is merely a reorganization whereby the
shareholders who control bank at the
present time will control Bank through
Applicant. Accordingly, the Board con-
cludes that consummation of the pro-
posal will not eliminate any existing or
potential competition, increase concen-
tration of banking recources, or have an
undue adverse effect on the other banks
in the relevant area.

The management, financial condition
and prospects of Bank are all satisfac-
tory. The management of Applicant is
essentially the same as that of Bank,
and the financial condition of Appli-
cant, which will depend -largely upon
Bank at least initially, appears to be
satisfactory. A moratorium on dividends
by Bank for the first year and a reduc-
tion thereafter from the level of recent
years will permit Bank to achieve a
greater degree of capital adequacy. It
appears that the acquisition debt by Ap-
plicant will be satisfactorily amortized.
Bank's capital has been steadily in-
creased over the past flve years, Con-
siderations relating to the convenience
and needs of the communities to be
served are consistent with approval. It
is the Board's judgment that the pro-
posed transaction would be consistent
with the public interest, and that the ap-
plication should be approved.

On the basis of the record, the appli-
cation Is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended for

good cause by the Board or by the Fed-
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eral Reserve Bank of Kansas City pur-
suant to delegated authority.

By order of the Board of Governors,'
effective August 23, 1973.

[sEavl Tazovore E. ALLISON,

Assistant Secretary
of the Board,

[PR Doc. T3-18489 Piled 8-30-T73;8:45 am|)

FORT WORTH NATIONAL CORPORATION
Order Approving Acquisition of Bank

The Fort Worth National Corporation,
Fort Worth, Texas, a bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval under section 3(a)
(3) of the Act (12 U.S.C. 1842(n) (3)) to
acquire all of the voting shares (less di-
rectors’ qualifying shares) of the succes-
sor by merger to Commercial Bank &
Trust Co., Midland, Texas (Bank). The
bank into which Bank is to be merged
has no significance except as a means to
facilitate the acquisition of the voting
shares of Bank. Accordingly, the pro-
posed acquisition of the successor orga-
nization is treated herein as the pro-
posed acquisition of the shares of Bank.

Notice of the appiication, affording
opportunity for interested persons to sub-
mit comments and views, has been given
in sccordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and none has been
timely received. The Board has consid-
ered the application in light of the fac-
tors set forth In section 3(¢c) of the Act
(12 US.C. 1842(c) ).

Applicant controls six banks' with ag~
gregate deposits of about $878 million,
representing 2.5 percent of the total de-
posits of commercial banks in the State.
Applicant ranks as the fifth largest mul-
tibank holding company and the sixth
largest banking organization in Texas
and the Jargest in the Fort Worth bank-
ing market, where it controls approxi-
mately 31 percent of the total commer-
cial bank deposits in the market. (All
banking data are as of December 31,
1972, and reflect bank holding company
formations and acquisitions approved by
the Board through June 15, 1973, In
addition, Applicant controls approxi-
mately 24 percent of the voting shares
of each of two other banks located in
the Fort Worth market, holding agare-
gate deposits of §74.1 million. Applicant
also owns In excess of 5 percent of the
shares of the First National Bank, Pa-
ducah, Texas, Upon consummation of the
acquisition of Bank ($30.3 million in de-
posits), Applicant's share of commercial
bank deposits in the State would Increase
by 0.08 percent and its rank would re-
main unchanged,

' Voting for this action: Chalrman Burns
and Governora Sheehan, Bucher, and Hol-
land. Absent and not voting: Governors
Mitchell, Daane, and Brimmer.

i1Bank of Fort Worth, Riverside State
Bank, and Tarrant State Bank, all located
in Fort Worth, are deemed subsidiaries for
purposes of the Bank Holding Company Act
by virtue of Applicant’s Oduciary holdinga
in sald banks and §2(a)(5) (A) of the Act.

31, 1973
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Bank is located in Midland, Texas, and,
as the sixth largest of nine banking or-
ganizations serving the Midland-Odessa

market, controls 6 percent of
that market. Applicant’s closest existing
subsidiary bank is located approximately
250 miles north of Bank. (Applicant has
filed an application to ascquire 100 per-
cent of Levelland State Bank, Level-
land, Texas, approximately 140 miles
north of Bank; if approved, the Level-
land State Bank would become Appli-
cant's subsidiary nearest to Bank.) It ap-
pears that no meaningful competition ex~
ists between any of Applicant’s existing
or proposed subsidiary banks and Bank.

The second, third, fourth, and fifth
largest banks in the Midland-Odessa
banking market are members of bank
holding company organizations. Bank's
small size would preclude its engaging
in meaningful competition with these or-
ganizations. Consummation of the pro-
posal herein may produce procompetitive
effects by introducing into the market an
organization of sufficient financial
strength to make Bank a vigorous com-
petitor in its market. In view of the dis~
tances involved, and the Texas law pro-
hibiting branch banking consummation
of the proposal herein would not appear
to have an adverse effect on future com-
petition between Bank and any of Ap-
plicant’s subsidiaries. The Board con-
cludes, on the basis of the record before
it, that consummation of the proposed
transaction will not have an adverse
effect on competition in any relevant area
and may, in fact, serve to stimulate com-
petition in the Midland-Odessa banking
market.

The financial and managerial resources
and future prospects of Applicant and its
subsidiaries appear satisfactory. The fi-
nancial condition and managerial re-
sources of Bank are fair. As a subsidiary
of Applicant, however, Bank's prospects
for future growth and service as & mean-
ingful competitor in the Midland-Odessa
area would be significantly improved. The
expected strengthening of Bank's finan-
cial position by Applicant lends weight to
approval of the application.

Although there is no evidence in the
record to indicate that the banking needs
of most residents of the Midland-Odessa
area are not being adequately served by
existing institutions, provision of Appli-
cant’s expertise in trust department
operations, international banking, and
petrochemical financing through Bank
should provide & more convenient source
for these sophisticated services to cus-
tomers located in Bank’s market. The
convenience and needs considerations of
the community to be served are consist-
ent with and lend support to approval
of this application. It is the judgment
of the Board that the proposed trans-
action is in the public interest and that
the applicaion should be approved.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the date of this
Order or (b) later than three months

NOTICES

after the effective date of this Order,
unless such period Is extended for good
cause by the Board or by the Federal
Reserve Bank of Dallas pursuant to dele-
gated authority, and further provided
that the transaction shall be in compli-
ance with the provisions of section 3(e)
of the Act (12 US.C. 1842(e)) regarding
status as an insured bank as defined in
section 3(h) of the Federal Deposit In-
surance Act (12 UB.C. 1813(h)).

By Order of the Board of Governors,'
effective August 23, 1973.

[sEaLl THEODORE E, ALLISON,
Assistant Secretary
of the Board.,

[FR D0¢.73-18400 Flled 8-30-73;8:45 am|)

HAWKEYE BANCORPORATION
Order Approving Acquisition of Bank

Hawkeye Bancorporation of Des
Moines, Iowa, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval under section 3(a)(3) of the
Act (12 US.C. 1842(a) (3)) to acquire 79
percent or more of the voting shares of
Farmers Savings Bank, Grundy Center,
Jowa (Bank) !

Notice of the application, affording
opportunity for Interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for flling comments
and views has expired, and the Board has
considered the application and all com-
ments received in light of the factors
set forth In section 3(c) of the Act (12
U.8.C. 1842(c)).

Applicant presently controls 12 banks
with aggregate deposits of approximately
$275 million, and is the fifth largest
banking organization in Yowa. Consum-
mation of the proposed acquisition would
increase Applicant’s percentage of the
total commercial deposits in the State
from 3.3 percent to 3.4 percent, and Ap-
plicant would become the fourth largest
banking organization in Yowa. (All bank-
ing data are as of December 31, 1872)

Bank, with deposits of spproximately
$10 million, and 12 percent of the total
market deposits, is the third largest of
the ecleven banks competing in the
Grundy Center banking market which is
composed of Grundy County and por-
tions of Butler, Hardin and Tama Coun-
ties.

Applicant’s banking subsidiary nearest
to Bank is approximately 59 miles away
in Newton., There is currently no com-
petition between Applicant and Bank,
and in view of the distance separating the
facilities, lttle likelihood of future
competition.

1 Voting for this action: Chalrman Burns
and Governors Sheehan, Bucher, and Hol-
land. Absent and not voting: Governors
Mitchell, Daano, and Brimmer,

1 Holders of the remaining 21 percent are
to be offered the samo price per ahare as
agreed to be pald for the 79 peroent.

The composite financial condition of
Applicant’s member banks is considered
satisfactory and Applicant has reason-
ably sound financial resources. Although
the proposed acquisition would entail the
assumption of additional debt, the
amount of this indebtedness is not con-

-sidered excessive in view of the overal)

capital position of Applicant and its sub-
sidiary banks. Applicant has proposed
issuing debentures before the end of
1973, the proceeds to be used to retire a
portion of its short-term debt,

There is no evidence that the conven-
fence and needs of the Grundy Center
market are not being adequately meot
However, if the application is approved,
Applicant’s experlence and expertise
would enable Bank to improve the qual-
ity of service it offers the community
Specifically, Applicant proposes to widen
the range of loans made by Bank under
& more progressive loan policy, to im-
prove the trust services offered by Bank
through Applicant's lead bank's spe-
cialized “Trust Committee,” and assist
Bank in bidding on local bond lssucs
Thus, the factors relating to convenience
and needs of the community to be served
are consistent with approval. It is the
Board’s judgment that consummation of
the proposed acquisition would be in the
public interest and that the application
should be approved.

On the basis of the record, the appli-
cation Is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirticth
calendar day follpwing the effective date
of this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Chicago pursuant
to delegated authority.

By order of the Board of Governors’
effective August 23, 1973,

[sEAL] THEODORE E. ALLISON,
Assistant Secretary
of the Board

[PR Doc.73-18401 Plled 8-30-73:8:45 am |

HERITAGE BANCORPORATION
Acquisition of Bank

Heritage Bancorporation, Cherry Hill
New Jersey, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 US.C
1842(a) (3)) to acquire 100 percent (es
directors’ qualifying shares) of the vot-
ing shares of First Charter Natlona!
Bank, Jamesburg, New Jersey. The fac-
tors that are considered in acting on the
application are set forth in section 3(¢
of the Act (12 U.S.C. 1842(c) ).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Phila-
delphia. Any person wishing to comment
on the application should submit his
views in writing to the Secretary, Board

Burns

2 Voting for this action: Chalrman
and Governors Sheehan, Bucher, and Hol-
land, Absent and not voting: Governors
Mitchell, Daane, and Brimmer,
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of Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551, to be re-
cotved not later than September 23, 1973.

{sEAL] Taeopore E. ALLISON,
Assistant Secretary of the Board.

[FR Doc,73-18534 Filed 8-30-78;8:45 am]

UNITED VIRGINIA BANKSHARES INC.

Order Approving Acquisition of Bank

Before the Federal Reserve Bank of
Richmond acting under delegated au-
thority from the Board of Governors of
the Federal Reserve System.

United Virginia Bankshares Incorpo-
rated, Richmond, Virginia, & bank hold-
ing company within the meaning of the
Bank Holding Company Act, has applied
for approval under section 3(a) (3) of the
act (12 US.C. 1842(a) (3)) to acquire
100 percent of the voting shares of United
Virginia Bank of Charlottesville, Char-
lottesville, Virginia (Bank), an orga-
nizing State chartered institution. The
application is to be acted upon by the
Federal Reserve Bank of Richmond (Re-
wrve Bank) under suthority delegated
by the Board of Governors (12 CFR
Part 265) .

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act and the time for filling comments
and views has expired. The Reserve Bank
has considered the application and all
comments received In the light of the
factors set forth in section 3(c) of the
Act (12 U.S.C. 1842(¢c)).

As of December 31, 1972, the Appli-
cant was the State's largest banking
organization controlling 12 banks op-
erating 123 offices with aggregate de-
posits of $1.5 billion or 14.1 percent of the
total commereial bank deposits in Vir-
ginia. It recently received approval to
sequire another small bank and, in ad-
dition, owns subsidiaries engaged iIn
bank-related activities of factoring,
mortgage lending, leasing, and invest-
ment advisory services. Inasmuch as the
Applicant’s closest office to that of the
proposed new bank is 35 miles away, no
existing competition would be eliminated,
nor would concentration be increased in
any relevant area., Bank would be lo-
cated in the city of Charlottesville which,
elong with the surrounding county of
Albemarle, would constitute the relevant
geographic market. The four banking
organizations currently competing in this
market inelude the second, sixth, eighth
and eleventh largest in Virginia. The
largest bank in the market holds approxi-
mately 44,5 percent of the total deposits
while the two leading banks hold ap-
proximately 79 percent. Thus, it appears
that the consummation of the proposal
should stimulate competition and tend to
reduce the presently high degree of
market concentration.

The financial and managerial re-
sources and future prospects of Appli-
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cant and Its bank and bank-related sub-
sidiaries are regarded as generally satis-
factory. As an alternative source of bank-
ing service, prospects for Bank appear
favorable, particularly in view of the
significant growth forecast for the area.
Considerations relating to the conven-
fence and needs of the area to be served
are consistent with approval of the ap-
plication. It is the Reserve Bank's judg-
ment that the proposed acquisition would
be in the public Interest and that the ap-
plication may be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order, or (b) later than three
months after that date; and United Vir-
ginia Bank of Charlottesville, Charlottes-
ville, Virginia, shall be opened for busi-
ness not later than six months after the
effective date of this Order. Each of the
latter periods may be extended for good
cause by the Board of Governors of the
Federal Reserve System or by the Fed-
eral Reserve Bank of Richmond pursuant
to delegated authority.

By order of the Federal Reserve Bank
of Richmond, acting pursuar® to dele-
gated authority for the Board of Gover-
nors of the Federal Reserve System, ef-
fective August 22, 1978.

[sEAL) RoserT P. BLACK,
President.

|FR Do0c.78-18492 Filed 8-30-73;8:456 am|

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

AMERICAN COAL CO, ET AL

Applications for Renewal Permits; Notice
of Opportunity for Public Hearing

Applications for Renewal Permits for
Noncompliance with the Interim Man-
datory Dust Standard (2.0 mg/m* have
been received as follows:

(1) ICP Docket No, 20128, AMERICAN COAL
COMPANY, Bechive Mine, MESA ID
No. 42 00082 0, Huntington, Utah,

Section ID No. 008 (3rd West);
Section ID No. 006 (2nd West),

(2) ICP Docket No. 20228, HELVETIA COAL
COMPANY, Lucerne No. 6 Mine, MESA
ID No. 34 00017 0, Indiana, Penn-
sylvania,

Section ID No, 003 (West Maina),

Section ID No. 004 (West Mains),

Section ID No. 005 (North Maing),

Section ID No. 027 (7 Butt East
Mains),

Section ID No. 031 (9 Butt North
Malns) .,

Section ID No, 033 (1 Right 7 Butt
East Mains),

Section ID No, 035 (2 Right 7 Butt
East Mains),

Section ID ﬁo. 087 (10 Butt North

Mains),

Section ID No. 039 (11 Butt North
Mains),

Section ID No. 041 (11 East North
Mains),

Sectlon ID No. 043 (3 Right 7 Butt
East Mains),
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(3) ICP Docket No. 20483 UNITED STATES
STEEL CORPORATION, Somerset Coal
Mine, MESA ID No. 05 00294 0, Somer-
set, Colomado,

Section ID No.
Section),
Section ID No, 006 (4 West—3 Dip

012 ("C" Beam

“B"),
Section ID No. 009 (4 EBast—3 Dip
“B"),

Sectlon ID No. 010 (5 West—8 Dip
B,

Section ID No. 013 (6 Left—3 South
gy,

Section ID No. 014 (8 Right—3 South
e - B3

(4) ICP Docket No. 20470, KAISER STEEL
CORPORATION, Sunnyside Mine No,
1 MESA ID NO. 42 00003 0, Sunnyside,
Utah,

Saction ID No. 017-0 (16th Left),
Section ID No. 019-0 (2nd South),
Section ID No. 020-0 (17th Left),
Sectlon ID No. 021-0 (Motor Road
Extension),
Section ID No.
Raise—1st Left),
Section ID No. 023-0
Ratse—and Left),
Section ID No, 024-0
Raise—1st Right).

In accordance with the provisions of
section 202(b) (4) (30 US.C. 842(b)(4))
of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat. 742, et seq.,
Pub, L. 91-173), notice is hereby given
that requests for public hearing as to
an application for renewal may be filed
within 15 days after publication of this
notice. Requests for public hearing must
be filed in accordance with 30 CFR Part
505 (35 FR 11296, July 15, 1870), as
amended, coples of which may be ob-
tained from the Panel on request,

A copy of the application is avallable
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Room 800, 1730 K
Street, N'W., Washington, D.C. 20006.

GeORGE A, HORNBECK,
Chairman,
Interim Compliance Panel.

Avcust 27, 1973.
[FR Doc.73-18400 Filed 8-30-73;8:45 am|)

NATIONAL SCIENCE FOUNDATION
ADVISORY COMMITTEE FOR RESEARCH
Notice of Ad Hoc Task Group Meeting

Pursuant to the Federal Advisory
Committee Act (P.L. 92-463) notice is
hereby given that & meeting of Ad Hoe
Task Group No. 2 of the Advisory Com-~
mittee for Research will be held at 9
am. on September 25 and 26, 1973, In
room 511, at 1800 G Street, NW,, Wash-
ington, D.C. 20550. The purpose of the
Committee Is to provide advice and
counsel concerning research activities
and potential In the United States and
to consult on problems in the adminis-
tration of research support. This in-
formal subgroup of the Commitiee is
meeting to consider and discuss specific
topics of interest to the full Committee,

022-0 (Outside
(Outside

(Outside
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The agenda for this meeting shall In-
clude the following topics: y

1. Evaluation of the Peer Review
System.

2. Impact of NSF Research Support.

The meeting shall be open to the public
and attendance will be limited to space
available on a first-come basis. Indi-
viduals who plan to attend should notify
Dr. Jerome H. Fregeau, Executive As-
sistant to the Deputy Assistant Director
for Research, Directorate for Research,
by telephone (202-682-4248) or by mail
(room 320, 1800 G Street, NW,, Wash-
ington, D.C, 20550) not later than close
of business on September 21, 1973.

For further information concerning
this Committee, contact Mr. Leonard F.
Gardner, Special Assistant, Directorate
for Research, room 320, 1800 G Street,
NW., Washington, D.C. 20550. Summary
minutes of this meeting may be obtained
by contacting the Management Analysis
Office, room K-720, 1800 G Street, NW.,
Washington, D.C. 20559,

Erpox D. TAYLOR,
Acting Assistant Director
Jor Administration,

AvgusT 24, 1973,
[FR Doc,"78-18500 Filed 8-30-73;8:45 am |

SECURITIES AND EXCHANGE
COMMISSION

[Pile No. 23-1])
SPOKANE STOCK EXCHANGE ET AL.

Supplemental Information Filed With Re-
to Applications for Exemption
rom Provisions of Rule 17a-15

In the matter of Spokane Stock Ex-
change, Spokane, Washington 99204; In-
termountain Stock Exchange, 39 Ex-
change Place, Salt Lake City, Utah
84111; Chicago Board Options Exchange,
LaSalle at Jackson, Chicago, Illinois
60604; Quotron Systems, Inc., c/o
O'Melveny & Myers, 611 West Sixth
Street, Los Angeles, California 90017;
GTE Information Systems, Inc., 1 Stam-
ford Forum, Stamford, Connecticut
06904; and Bunker Ramo Corp.,, Trum-
bull Industrial Park, Trumbull, Connec~
ticut 06609,

Notice Is hereby given that supple-
mental information has been filed by
GTE Information Systems, Inc, and
Bunker Ramo Corporation in support of
their applications pursuant to paragraph
(h) of rule 17a-15 under the Securities
Exchange Act of 1934 for exemptions
from various provisions of rule 17a-15."
Rule 17a-15 provides for the reporting
of volume and prices of completed trans-
actions with respect to securities regis-
tered on exchanges. Paragraph (h) of
Rule 17a-15 provides that the Commis-
slon may “exempt from the provisions of
[the] rule, either unconditionally or on
specified terms and conditions, any ex-
change, association, broker, dealer,

i Notice of the applications, Including a
summary of the representations contained
therein, was given In Securities Exchange
Act Release No, 10185 (May 4, 1973).
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vendor or specified type of security if
[it] determines that it is not necessary
in the public interest or for the protec-
tion of investors that such exchange,
association, broker, dealer, vendor or
type of security be subject to the provi-
sions of [thel Rule.” The supplemental
filings contain certain financial and other
information relating to the appropriate-
ness of the exemption requests. All inter-
ested persons are referred to the applica-
tions and supplements on file with the
Commission for a statement of the rep-
resentations contained therein.

Notice is further given that any inter-
ested person may, not later than Septem-
ber 14, 1973, submit to the Commission
written comments on the supplemental
filings. Any such communication should
refer to File No. 23-1 and should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. All comments will be available for
public inspection.

By the Commission.

[szaL] Roxalp F, HurwrT,
Secretary.

[FR Do¢,73-18536 Piled 68-30-73;8:45 am |

SMALL BUSINESS ADMINISTRATION
| Proposed License 02/02-0302]
SYNERGY CAPITAL CORP.

Application for a License To O e as a
Small Business Investment Company

Notice is hereby given that an appli-
cation has been filed with the Small
Business Administration (SBA) pur-
suant to § 107.102 of the regulations gov-
erning small business investment com-
panies (13 CFR 107.102 (1873)) under
the name of Synergy Capital Corporation
(Synergy). 810 Porter Place, Woodmere,
Long Island, New York 11598, for a li-
cense to operate in New York as a small
business investment company under the
provisions of the Small Business In-
vestment Act of 1958, as amended, (the
Act), and the rules and regulations
promulgated thereunder.

The proposed officers and directors
and major shareholders are as follows:

Percentuge of
shares beneliclally
owned

Names and
addreases Title

President,
Director,
Treastrer.

Vice President,
Becrolary,
Director.

Alvin Abeams, wre

K10 Porter pl,
Woodmere, N.Y.

11508.
David Abrams,

180 West End

Ave,, Now York,

LY. 1003

It is proposed to obtain Synergy’s pri-
vate capital through the sale of its com-~
mon stock to & maximum of 20 Investors.
The company will begin operations with
an initial capital of $310,000 consisting
of 100,000 shares at $1.00 per share, and
105,000 shares at $2.00 per share to the
original subscribers. The proposed loca-
tion of the Licensee is Room 2-A, 76
South Central Avenue, Valley Stream,
New York 11580.
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The applicant will establish a brogd
financing policy in order to meet the di.
verse requirements of prospective appli.
cants. However, emphasis will be placs
on equity investments with attentic
growth potential, The applicant wil! cop.
duct its operations primarily in New
York State, and the major portion of its
business is expected to be outside of New
York City.

Matters Involved In SBA's considera-
tion of the application include the gen-
eral business reputation and ch
of the management, and the probability
of successful operations of the new com-
pany in accordance with the act and
regulations.

Notice is further given that any in.
terested person may, not later than 13
days from the date of publication of this
notice, submit to SBA in writing, rele-
vant comments on the proposed licens.
ing of this company. Any such communi.
cation should be addressed to: Depuly
Associate Administrator for Investment,
Small Business Administration, 1441 L
Street NW., Washington, D.C. 20416

A copy of this notice shall be published
by the proposed Licensee in a newspaper
of general circulation in Valley Stream,
New York.

Dated: August 23, 1973.

JAMES THOMAS PHELAN,
Deputy Associate Administrator
Jor Investment

[FR Do0c.73-18414 Flled 8-80-73;8:45 um)|

INTERSTATE COMMERCE
COMMISSION

[Notice No. 117]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS
Avcust 27, 1973

The following are notices of filing of
‘application, except as otherwise spe-
cifically noted, each applicant states that
there will be no significant effect on the
gquality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Fx
Parte No. MC-67, (48 CFR Part 113D
published in the FEpERAL REGISTER, 15500
of April 27, 1965, effective July 1, 1865
These rules provide that protests to thet
granting of an application must be filed
with the field official named in tbe
FepERAL REGISTER publication, within 19
calendar days after the date of notice
of the filing of the application s pud-
lished in the Froeral REcister. One coby
of such protests must be served on the
applicant, or its authorized repres‘:x‘.?('
tive, if any, and the protests must certily
that such service has been made. The
protests must be specific as to the servict
which such protestant can and will offer
and must consist of a signed original and
six (8) copies.

A copy of the application is on 1.«
and can be examined at the Office of th¢
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also i1
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qeld office to which protests are to be
transmitted.

Moror CARRIERS OF PROPERTY

No. MC 6607 (sub-No. 13 TA) filed
August 17, 1973, Applicant: J. J. MIN-
NEHAN, INC., Libby Road, Box 433,
scarborough, Maine 04074. Applicant's
representative: Frederick T. O'Sullivan,
£22 Lowell Street, Peabody, Mass.
01960, Authority sought to operate as a
contract carrier, by motor vehicle, over
{rregular routes, transporting: Sugar and
blends of sugar with other sweeteners,
and corn products and blends of corn
products with other sweeteners, in bulk,
in tank vehicles, from Boston, Mass,, to
Naugatuck, Conn., for 180 days. Support-
fng Shipper: Revere Sugar Refinery,
333 Medford Street, Charlestown, Mass.
02129. Send Protests to: Donald G.
Weiler, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, P.O. Box 167, PSS, Portland,
Maine 04112,

No. MC 41116 (sub-No. 47 TA),
fled August 14, 1873. Applicant:
FOGLEMAN TRUCK LINE, INC., 1724
West Mill Street, P.O. Box 1504, Crowley,
La. 70526. Authority sought to operate as
a common carrier, by motor vehicle, over
imegular routes, transporting: Anhy-
drous ammonia (Refrigerated Grade) in
tank vehicles, from the plantsite of Mon-
santo Company located at Luling, La,, to
Houston, Tex., for 180 days. Supporting
Shipper: Monsanto Company 800 North
Lindberg, St. Louls, Mo. 63166, Mr.

Robert W. Bradshaw, Supervisor Bulk
Transportation. Send Protests to: Ray C.

Armstrong, Jr. District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room T-9038, U.S.
Postal Service Bldg., 701 Loyola Avenue,
New Orleans, La. 70113.

No. MC 108278 (sub-No. 34 TA), filed
August 16, 1973. Applicant: E. B. LAW
AND SON, INC., 300 South Archuleta
Road, P.O. Box 1381, Las Cruces, N. Mex.
83001. Applicant’s representative: G. H.
Sanger (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fuel off, (1) from
Artesia, N, Mex., to Phoenix, Ariz, and
(2) from El Paso, Tex., to Tucson, Ariz.,
for 180 ‘days. Suppomng Bhiwen Salt
River Project, P.O. Box 1980, Phoenix,
Ariz. 85001, and Tucson Gas & Electric
Company, 220 West Sixth Street, Tucson,
Ariz. 85702. Send protests to: William
R. Murdoch, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 1106 Federal Office Building,
517 Gold Avenue SW. Albuguerque,
N. Mex, 87101.

No. MC 112750 (sub-No. 300 TA), filed
August 10, 1973. Applicant: PUROLA-
TOR COURIER CORP., 2 Nevada
Drive, Lake Success, N.¥. 11040. Appli-
cant’s representative: John M. Delany
(same address as applicant). Authority
sought to ‘operate as a contract carrier,
by motor vehlcle. over irregular routes
trans : Commercial papers, doou-
ments, writtcn instruments, and business
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records {(except currency and negoti-
able securities), as are used in the busi-
ness of banks and banking institutions,
(1) between Quincy, Il., and Fort Madi-
son, Jows, and (2) between Chicago, Ill
and Evansville, Ind., for 80 days. Sup-
porting shippers: (1) The Citizens Na-
tional Bank of Evansville, Evansville,
Ind,, and (2) The Citizens National Bank
of Decatur, Landmark Mall, Decatur,
Ill. Send protests to: Anthony D. Gialmo,
District Supervisor, Interstate Com-
merce Commission, Buresu of Opera~-
tions, 26 Federal Plaza, New York, N.Y.
10007.

No. MC 116457 (sub-No. 13 TA),
filed August 17, 1873. Applicant: GEN-
ERAL TRANSPORTATION, INCORPO-
RATED, P.O. Box 670, Springerville,
Ariz. 85938. Applicant’s representative:
Donald Parker Cosby, P.O. Box 189,
Eagar, Ariz. 85925. Authority sought to
operate a8s a common carrier, by motor
vehicle, over irregular routes, transport-
ing: and lumber products in-
cluding particle board, from points in
Arizona, to points in Utah, Colorado,
Kansas, and Missouri, for 180 days, Sup-
porting shipper: J & M Lumber Inc., P.O.
Box 1328, Reno, Nev. 89504, and Fleishel
Lumber Company, 11048 Manchester
Road, Saint Louls, Mo. 63122, and South-
west Forest Industries Inc., 3443 North
Central Avenue, Phoenix, Ariz. 85018,
Send protests to: Andrew V. Baylor, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 4327 Federal Building, 230 North
First Avenue, Phoenix, Ariz. 85025,

No. MC 116457 (sub-No. 14 TA),
filed August 17, 1973. Applicant: GEN-
ERAL TRANSPORTATION, INCORPO-
RATED, P.O. Box 670, Springerville,
Ariz. 85938. Applicant's representative:
Donald Parker Crosby, P.O. Box 189,
Eagar, Ariz. 856925. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Building materials, roofing, roofing
products, composition and prepared
roofing, insulation materials, and ma-
terials and equipment necessary and in-
cidental to the installation of the above-
named items, no delivery will be made in
tank vehicles, (1) from points in Colo-
rado, Kansas, Missouri, Arkansas, to
points in Arizona, Nevada and New
Mexico; (2) from points in Texas (ex-
cluding Dallas and Houston) and Okla-
homa (excluding Stroud), to points in
Nevada, Arizona, and New Mexico; and
(3) from points in Missouri, Arkansas,
Texas, and Oklahoma, to points in Colo-
rado, for 180 days. Supporting shipper:
Roofing Wholesale Co., Inc., 1918 West
Grant Street, Phoenix, Ariz. 85009. Send

mission, Bureau of Operations, Room
3427 Federal Building, 230 North First
Avenue, Phoenix, Ariz. 85026.

No. MC 123392 (sub-No. 57 TA), filed
August 17, 1973. Applicant: JACK B.
KELLEY, INC,, US. 66 West at Kelley
Drive, Route 1, Box 400, Amarillo, Tex.
78106. Applicant’s representative: Wel-
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don M. Teague (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid wmitrogen, n bulk, in cryogenic
traflers, Trom points at or near Cape
Kennedy, Mims, and West Palm Beach,
Fla., to NASA Research Center, Hamp-
ton, Va., for 180 days. Supporting
shipper: Curtis L. 'Wagner, Jr., Chief,
Regulatory Law Office, OTJAG, Wash-
ington, D.C. 20310. Send protests to:
Haskell E. Ballard, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Box H-4395 Herring
FPlaza, Amarillo, Tex. 79101,

No. MC 125023 (sub-No. 17 TA), filed
August 16, 1973. Applicant: SIGMA-4
EXPRESS, INC., P.O. Box 8117, Erie, Pa.
16504. Applicant's representative: Paul
F. Sullivan, 15th and New York Avenue
NW.,, Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Malt beverages, in con-
tainers, from Fort Wayne, Ind., to points
in West Virginia, for 180 days. Support-
ing shipper: Falstafl Brewing Corp., 5050
Oszkland Avenue, St. Louis, Mo. 63110.
Send protests to: John J. England, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 2111
Federal Building, 1000 Liberty Avenue,
Pittsburgh, Pa, 15222,

No. MC 120480 (sub-No. 9 TA), filed
August 17, 1973. Applicant: TRI-LINE
EXPRESSWAYS, LTD, P.O. Box 5245
Station A, 550 71st Avenue SE., Calgary,
Alberta, Canada. Applicant’s representa-
tive: Hugh Sweeney, Mutual Benefit
Life Building, Billings, Mont. 59101. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Burned clay brick,
vitrified clay pipe and joints, and vitrifled
clay flue lining, from the international
boundary line between the United States
and Canada situated In the State of Min-
nesota, to points in Minnesota, for 180
days. Supporting shipper: I-XL Indus-
tries, Ltd.,, P.O. Box 70, Medicine Hat,
Alberta, Canadn. Send protests to: Paul
J. Labane, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 222, US. Post Office
Building, Billings, Mont. 59101.

No. MC 134477 (sub-No. 35 TA), filed
August 17, 1973. Applicant: SCHANNO
TRANSPORTATION, INC, 5 West
Mendota Road, West St. Paul, Minn,
55118. Applicant’s representative:
Thomas Fischbach (same address as
above) . Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
potatoes and frozem potato products,
from Grand Forks, N. Dak., to points in
Connecticut, Maryland, Massachusetts,
New Jersey, New York, Pennsylvania,
and Virginia, for 180 days. Supporting
shipper: Western Potato Service, Tnc.,
P.O. Box 518, Grand Forks, N. Dak.
58201. Send protests to: District Super-
visor A.N. Sputh, Bureau of Operations,
Interstate Commerce Commiission, 448
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Federal Building and U.S. Courthouse,
110 South Fourth Street, Minneapolis,
Minn, 55401,

No. MC 138892 (sub-No, 1 TA), filed
August 17, 1973. Applicant: BRUCE D.
KING, 202 Cliff Street, Mohawk, Mich.
49960, Applicant's rpresentative: Robert
W. Hansley, 120 North Sixth Street, Es-
canaba, Mich. 49829. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Sawdust and bark, in bulk, from
points In Keweenaw County, Mich., to
Goodman, Wis. and Mellen, Wis., includ-
ing points within a 2-mile radius of each
. point of destination, for 180 days. Sup-

porting shipper: Goodman-Staniforth
Division, Universal Oil Products, Inc.
2501 14th Avenue South, Escanaba, Mich,
49829. Send protests to: C. R. Flemming,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
3283 3I'Meml Building, Lansing, Mich,

8933.

No. MC 138928 (sub-No. 1 TA), filed
August 17, 1973. Applicant: WESTERN
TRANSPORTATION, INC, 708 North
Main Street, Lamar, Colo. 81052, Appli-
cant's representative: Doyle C. Tucker,
Jr. (same address as applicant) . Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Petroleum products,
in bulk, in tank vehicles, between points
in Colorado, on the one hand, and, points
in Kansas and Oklahoma and that part
of Texas lying north of a tier of counties
consisting of Parmer, Castro, Swisher,
Briscoe Hall, and Childress on the other,
for 180 days. Supporting shippers: Hill-
top Service, Springfield, Colo. 81073;
Traveler Oil Company, Lamar, Colo.
81052; Ramel’s Mobll, Vilas, Colo. 81087;
Wallace Ofil Company, Box 1107, Lamar,
Colo. 81052; Springfield Coop Sales, 288
West 13th, Springfield, Colo. 81073. Send
protests to: District Supervisor Roger L.
Buchanan, Interstate Commerce Com-
mission, Bureau of Operations, 2022 Fed-
eral Bullding, Denver, Colo. 80202,

No. MC 138933 (sub-No. 1 TA), filed
August 13, 1973. Applicant: DEUTZ &
CROW CONCRETE CORP. Marshall,
Minn, 56258, Applicant’s representatives:
Johnson & Hovland, 425 Gate City Bufld-
ing, Fargo, N. Dak. 58102. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Bulk cement, in pneumatic
trailers, from Sioux Falls, Watertown,
Chamberlain, and Aberdeen, S, Dak.; the
Des Moines, Jowa, commercial zone and
Mason City, Iowa; Minneapolis and
Burnsville, Minn., to Madison, Canby,
Marshall, Luverne, Worthington, and
Jackson, Minn.; Estherville and Swea
City, Tows, for 180 days. Supporting ship-
per: Deutz & Crow Co., Inc., 800 West
College Drive, Marshall, Minn, 56258.
Send protests to: District Supervisor A.
N. Spath, Bureau of Operations, Inter-
state Commerce Commission, 448 Federal
Bullding and U.S. Courthouse, 110 South
Fourth Street, Minneapolis, Minn. 55401.

No. MC 138882 (sub-No, 1 TA), filed
August 13, 1973. Applicant: NEW
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(TRANS) PORT, INC., P.O. Box 188,
Highway 178, Riceboro, Ga. 31323, Ap-
plicant’s representative: Sol H, Proctor,
2501 Gulf Life Tower, Jacksonville, Fla.
32207. Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Reject
fibres, from the facilities of ITT Rayonier
at or near Fernandina Beach, Fla., to
the facilities of ITT Rayonier at or near
Jesup, Ga., for 180 days. Supporting ship-
per: ITT Rayonier, Inc, P.O. Box 528,
Jesup, Ga. 31545. Send protests to: Dis-
trict Supervisor G. H. Fauss, Jr., Inter-
state Commerce Commission, Bureau of
Operations, Box 35008, 400 West Bay
Street, Jacksonville, Fla, 32202,

No. MC 138998 TA, filed August 17,
1973. Applicant: BEE CEE BOAT MOV-
ERS LTD., 771 Forsman Avenue, North
Vancouver, B.C. Canada. Applicant’s
representative: George R. LaBissoniere,
Suite 101, 130 Andover Park E., Seattle,
Wash. 98188. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Boats on especially constructed trailers,
between points in Washington west of
the Cascade Mountain range and the
International Boundary line, between the
United States and Canada at or near
Blaine, Lynden, or Sumas, Wash., for
180 days, Supporting shippers: Cruise-A-
Home, Ft. Phillip, North Vancouver, B.C.
Canada, Doug's New & Used Boats, Ltd.,
765 West 16th Street, North Vancouver,
B.C. Canada; Fairtide Industries Ltd.,
7048 Hudson Street, North Vancouver,
B.C. Canada (14); and Western Chris
Craft Sales, Ltd., 5776 Marine Drive,
Fisherman's Cove, West Vancouver, B.C.
Canada. Send protests to: L. D. Boone,
Transportation Specialist, Bureau of Op-~
erations, Interstate Commerce Commis-
sion, 6049 Federal Office Bldg., Seattle,
Wash. 98104.

No. MC 138996 TA, filed August 15,
1973. Applicant: HUNT's TRUCKING,
INC,, 112 Sunset Drive, Gallatin, Tenn.
37066. Applicant’s representative: Rob-
ert L. Baker, 500 Court Square Bldg.,
Nashville, Tenn. 37201, Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Synthetic fabric woven from syn-
thetic fibers and synthetic yarn, from
Waynesboro, Va,, to points in North Car-
olina, South Carolina, and Georgia, for
180 days. Supporting shipper: Thiokol,
Fibers Division, Box 460, Waynesboro,
Va. 22080. Send protests to: Joe J. Tate,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 803~
;3(2)33W¢m End Building, Nashville, Tenn.

MoToRr CARRIERS OF PASSENGERS

No. MC 138024 (sub-No. 2 TA), filed
August 17, 1973, Applicant: MAYNARD
ROTRUCK, Route #3, Box 143D, Rawl-
ings, Md. 21557, Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over regular routes, transporting:
Passengers, between Westernport, Md.,
and Cumberland, Md., serving all inter-
mediate points, over the following routes:
from Westernport, over Maryland High-
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way 36, across the Potomac River, t,
Pledmont, W. Va., then over W. Va, High.
way 46 to Keyser, W. Va,, thence over
U.S. Highway 220, to Cumberland, Md._
and return over the same routes, for 14
days. Supporting shipper: Various resi-
dents in the Keyser, W. Va. area. Send
protests to: Joseph A. Niggemyer, Dis-
trict Supervisor, Bureau of Operations
Interstate Commerce Commission, 415
Old ;’ost Office Bldg., Wheeling, W. Vs

By the Commission.

[sEaL) ROBERT L, Oswarp,
Secretary,
[FR Doc.73-18570 Filed 8-30-73;8:45 am

[Notice No. 344]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant fo sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as other-
wise specifically noted) filed after
March 27, 1872, contains & statement by
applicants that there will be no signifi-
cant effect on the quality of the human
environment resulting from approval of
the application. As provided in the Com-
mission's special rules of practice any
interested person may file a petition
seeking reconsideration of the following
numbered proceedings on or before Sep-
tember 20, 1973. Pursuant to Section
17(8) of the Interstate Commerce Act,
the filing of such a petition will post-
pone the effective date of the order in
that proceeding pending its disposition
The matters relied upon by petitioners
must be specified in their petitions with
particularity.

No. MC-FC-74568. By order of Au-
gust 24, 1973, the Motor Carrier Board
approved the transfer to Thompson
Transport Systems, Inc.,, Bakersfield
Calif., of Certificate of Registration No
MC-121692 issued November 15, 1072 to
Jack Thompson Trucking, Inc., Bak
field, Calif., evidencing a right to engaze
in transportation in interstate com-
merce as described in Certificate of Pub-
lic Convenience and Necessity granted in
Decision No. 60965, as amended, issucd
by the Public Service Commission of
California. Errol G. Shaw, 330 H &t
Bakersfield, Calif. 93304, attorney for
applicants,

No. MC-FC-74595. By order of Augusi
24, 1973, the Motor Carrier Board, on
reconsideration, approved the transfer to
R. C. Filkins, Inc., Dalton, Mass., of 8
portion of the Certificate No. MC-116641
(sub-No. 3), issued to Carl B. Liebno%
Inc., ton, Mass,, authorizing
the transportation of: Lime and lime-
stone products, from points in Berkshir
County, Mass., to points in Connecticut
and New York. Thomas W. Murrett, al-
torney, 342 N, Main St, W. Hartford,
Conn, 06117,
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No. MC-FC-74620. By order of August
23, 1973, the Motor Carrier Board ap-
proved the transfer to Dick’s Trucking,
Inc.. Spenard, Alaska, of Certificate No.
MC-118516 (sub-No. 2), issued to DeJong
Trucking, Inc., Renton, Wash., author-
izing the transportation of : General com-
modities, usuai exceptions, between speci-
fied points in Alaska. George R. LaBis-
sonlere, attorney, 130 Andover Park, E.
Seattle, Wash. 98188,

No, MC-FC-74626. By order of August
23 1973, the Motor Carrier Board ap-
proved the transfer to John W. Nelson,
Doing Business As Nelson Trucking, At-
kinson, Il., of Permit No. MC-134760
(sub-No. 2) issued to Phillip W. Slightom,
polng Business As P. & B. Trucking, Bet-
tendorf, Towa, authorizing the transpor-
tation of; Construction materials, except
in bulk, between Davenport, Iowa, and
points in Ilinois. James J. Coryn, attor-
ney, 312 1st Nat, Bank Bldg., Rock Island,
11l. 61201,

No. MC-FC-T4644. By order of August
23, 1973, the Motor Carrier Board ap-
proved the transfer fo B. & B, Trucking

Company, Inc., P.O. Box 744, Kimball,
Nebr. 69145, of Certificate No. MC-65105
issued to George L. Bradt, Doing Business
As B. & B. Trucking Company, Kimball,
Nebr. 69145, authorizing the transporta-
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tion of Livestock and agricultural com-
modities, and other specifically named
commaodities, between specified points in
Nebraska, Colorado, and Wyoming.

No. MC-FC-74653. By order of August
23, 1973, the Motor Carrier Board ap-
proved the transfer tos+ Richardson
Brothers Moving & Storage, Inc., Bristol,
Conn., of the operating rights in Certifi-
cate No. MC-72730 and MC-72730 (sub-
No. 1), issued July 6, 1949 and Septem-
ber 18, 1972, respectively, to Ernest Rich~
ardson, doing business as Richardson
Brothers, Bristol, Conn,, authorizing the
transportation of varlous commodities
from, to and between specified points and
areas in Connecticut, Maine, Massachu-
setts, New Hampshire, New Jersey, New
York, Rhode Island, and Vermont.
Thomas W. Murrett, 342 North Main St.,
West Hartford, Conn. 06117, attorney for
applicants.

[sEaL) Josere M. HARRINGTON,
Acting Secretary.

[FR Doc.73-18571 Filed 8-30-73:8:45 am|)

(Notice No. 332{
ASSIGNMENT OF H.EARINGS

AvucusTt 28, 1973.

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument

23565-23612

appear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of canceliation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of canceliation or postponements of
hearings in which they are Interested,
No amendments will be entertained after
the date of this publication.

No. 85820, Big Mac Trucking Co., Thunder-
bird Cartage Corporation, and Thyssen
Steel Corporation—Investigation of Oper-
ations and Practices, now assigned Sep-
tember 10, 1073, at Houston, Texas s post-
poned indefinitely,

MC-F-11866, Mid-Stateas Trucking Co—Con-
trol and Merger—(A) Govan Express, Ino,
and (B) Denton Produce, Ino, now as-
signed September 13, 1073, at Dallas, Tex.,
s canceled,

[sEAL] Roseert L, OSWALD,
Secretary.

[FR Doo.T3-18669 Filed 8-30-73;8:46 am|
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Title 6—Economic Stabilization
Chapter I—Cost of Living Council
PART 152—COST OF LIVING COUNCIL
PHASE IV PAY REGULATIONS
Recodified Pay Rules for Phase IV

Part 152 is added to Title 6, Chapter I
of the Code of Federal Regulations to
read as follows:

Subpart A—General
Sec.
162.1
1522
1523

Scope.

Definltions.

Determination of base rates subse-
quent to reductions In wages and
salaries.

Pay sdjustments subsequent to re-
duction in wages or salaries,

1525 Pay submissions to the Council.

Subpart B—Pay Adjustments Subject to
Volnznt;" Controls

162.11 Standards.

152.13 General wage and salary standard.

152.14 Retroactive pay adjustments for work

performed on or before January 10,
1973,

C—Voluntary Sector and
Subpart e 'z“ Reporting

153.21
15223

16223

1524

Scope.
Pay adjustments to be reported; re-
porting requirementa,
Pay adjustments subject to record-
keeping; rocordkeoping require-
ments.
15224 Imposition of prenotification re-
quirement,
15225 Speclal reports of pay adjustments,
Subpart D—Exemptions From Controls
16231 BScope.
16232 Low wage employees.
Subpart E—Small Business Exermnption
15241 Exemption of firms with 80 or fewer
employees.
Subpart F—Challenge Procedures
Purpose and scopo,
General,
. Notice of challenge.
Temporary orders,
Public hearings,
Reply.
Order.
Modification or recission.
Subpart G—Reassertion of Mandatory Controls

15261 Purpose and scope,
152,62 Issuanco of special rules,
152,63 Public hearings.

Subpart H—Special Rules Applicable to the Food
T

152.91
162.72

Scope.

Pay adjustments affecting employees
in the food Industry.

Prenotifieation and reporting re-
quirements for pay adjustments
made after ® pm., est, March 29,
1978.

Procedures for pronotification and
reporting.

Interim rules for the period ending
October 31, 1973,

Subpart I—Special Rules Applicable to Providers
of Health Services

152.73

15274
152,76

15291 .

156292 Pay adjustments affecting employees
Jin the health Industry.

15293 Submissions to the Council.

Subpart J—Special Rules Applicable to the
C«ubucuou.l.ndm -

152,101 :

162,102 Definitions.

162103 Pay adjustments affecting em-
ployees In the construction in-
dustry,

RULES AND REGULATIONS

Bec.

152,104 Prenotification and reporting re-
quirements after June 12, 1973,

Procedures for reporting.

Olr-site and other employees.

Nonunlion construction employees,

162.105
152.106
162,107

Subpart K—Executive and Variable
Compensation [Reserved]

Subpart L—Violations, Sanctions, Fines, and
Penalties

Sec.

152.151 Viclations,

152,152 Criminal fine,

152.1563 Civil penalty.

152,154 Injunctions and other relief.

ArrEnoix~—~Cross Referonce Table.

PART 152—COST OF LIVING COUNCIL
PHASE IV PAY REGULATIONS

Subpart A—General
§ 152.1 Scope.

(a) This part supersedes the provi-
sions of Part 101 and Chapter II (Pay
Board Regulations), and Part 130 of this
title, except insofar as hereinafter pro-
vided with respect to the food industry,
the health industry, and the construction
industry, and except with respect to
exccutive and variable compensation.
However, the provisions of Chapter II
of this title serve as a guide in applying
the general pay standards set forth in
subpart B of this part.

(b) Renegotiation provisions in wage
or salary contracts, which depend for
their operation upon the modification or
termination of the Economic Stabiliza-
tion Program, were previously declared
to be inoperative as unreasonably incon-
sistent with the goals of the Economic
Stabilization Program. Such renegotia-
tion provisions continue to be inopera-
tive on the same ground. This part shall
not operate to permit:

(1) A retroactive wage or salary in-
crease for work performed while wages
and salaries were subject to past or pres-
ent provisions of this title, or

(2) A prospective increase In wages
and salaries under the terms of an em-~
ployment contract subject to a decision
and order issued at any time pursuant
to this title, except to an extent consist-
ent with such decision and order.

§ 152.2 Definitions.

“Act” means the Economic Stabiliza-
tion Act of 1970, as amended.

“Annual sales or revenues” means the
total gross receipts of a firm during the
most recently completed fiscal year, from
whatever source derived, except that it
does not include gross receipts of or from
a foreign branch or division of such a
firm, or the gross receipts of or from a
wholly or partially owned foreign entity
such as a corporation, partnership, joint
venture, association, trust, or subsidiary,
if the gross receipts of such foreign en-
tity, branch, or division are derived pri-
marily from transactions with other
forelgn firms, A foreign entity, branch, or
division is one located outside the several
States and the District of Columbia,
However, gross receipts of domestic enti-
ties from U.S. exports sales and from
sales to firms in the Commonwealth of
Puerto Rico are included in the deter-
mination of annual sales of revenue.

“Appropriate employee unit” means a
group composed of all employees in a

bargaining unit or in a recognized em-
ployee category. Such bargaining unit
or employee category may exist in a
plant or other establishment or a de-
partment thereof, or in a company, or
in an industry, or in a government unit
or in an agency, or instrumentality
thereof, and shall be determined so os
to preserve, as nearly as possible, con-
tractual or historical wage and salury
relationships.

“Code” means the Internal Revenue
Code of 1954, as amended.

“Control year" means, with respect !
an appropriate employee unit, the perio
of time determined pursuant to § 2015
of this title.

“Council” means the Chajrman of the
Cost of Living Council established by Ex-
ecutive Order 11615 (3 CFR, 1971 Comp.,
p. 199) and continued under the provi-
sions of Executive Orders 11695 and
11730, or his delegate.

“Employee" includes any individual re-
siding in a State or the District of Colum-
bia who is either an employee within the
meaning of section 3121(d) of the Code,
or an agent-driver or commission-driver
engaged in the distribution of milk for
his principal, or an employee within the
meaning of the National Labor Relations
Act, as amended, 29 U.S.C. §§ 151 et seq.

“Bmployer” means a firm which em-
ploys one or more individuals who are
employees within the meaning of thls
section.

“Employment contract” or “contract”
means a collective bargaining agreement
or an Individual contract of employment,

“Exception” means a walver directed
to an individual firm in & particular case
which relieves it from the requirements

£

‘of a rule, regulation, or order issued pur-

suant to the act.

“Exemption” means a general walver
of the requirements of all rules, regula-
tiotiu, and orders issued pursuant to the
ac

“Firm"™ means any individual, com-
pany, corporation, association, estate
partnership, trust, joint-venture, or sole
proprietorship or any other entity how-
ever organized including charitable, edu-
cational, or other eleemosynary institu-
tions, and the Federal government in-
cluding Federal agencies, departments
corporations and other instrumentalities
and State and local governments, For
purposes of this definition, a firm in-
cludes any entity lsted in the preceding
sentence that is part of or is directly of
indirectly controlled by the firm. A per-
son will be deemed to confrol any firm
which is controlled directly or indirectly
by such person, his spouse, children,
grandchildren, or parents. An entity
directly or Indirectly controlled by any
other entity listed in the first sentence
of this definition is not a firm. Whenever
the Council considers it appropriate, I
may treat as a firm any, part, or all o
the entities which comprise the firm

ufactured for human ingestion except al-
coholic beverages, tobacco products, o7
drugs. An item is not food within tit¢
meaning of this definition until it en-
ters into a processing stage where it is 10-
tended for use &s or in & product Ior
human ingestion.
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“Food operations” means the growing,
harvesting, manufacture, production,
raising, packaging, storage, distribution,
transportation, or sale of food or the
rendering of administrative or support
functions for such aoctivities.

“Pay adjustment” means & change in
wages and salaries which includes all
forms of direct and indirect remunera-
tion or inducement to employees by their
employers for personal services, which
are reasonably subject to valuation, in-
cluding but not limited to: Vacation and
holiday payments; bonuses; layoff and
severance pay plans; supplemental un-
employment benefits; night shift, over-
time, and incentive pay; employer
contributions for insurance plans (but
not including Federal public plans, e.g.
old-age, survivors, health, and disability
insurance under the social security sys-
tem, Radlroad Retirement Acts, Federal
Insurance Contributions Acts, Federal
Unemployment Tax Acts, and Civil Serv-
ice Retirement Acts, and not including
any workman's compensation or unem-
ployment insurance plan pursuant to
State law whether the participation of
the employer is optional or obligatory),
savings, pension, profit sharing, annuity
funds, and other deferred compensation
and welfare benefits (including payments
to or on behalf of retirees) ; payments in
kind; job perquisites; housing allow-
ances; uniform and other work clothing
allowances (but not including employer-
required uniforms and work clothing
whether or not for safety purposes):
cost-of-living allowances; commission
rates; stock options; fringe benefits; and
benefits which result in more pay per
bour or other unit of work or production
(e.g. by shortening the workday without
a proportionate decrease in pay). Not-
withstanding the foregoing definition
of pay adjustment, increases in contri-
butions by any employer for:

(a) Any pension, profit sharing, or an-
nuity and savings plan which meets the
requirements of section 401(a), 404(a)
(2), or 403(b) of the Internal Revenue
Code of 1954;

(b) Any group insurance plan; or

(¢) Any disability and health plan;

are not to be considered increases in

wages and salaries unless such contri-

butions are determined to be unreason-

ably inconsistent with the standards

i%m:ed pursuant to section 203(b) of the
oL,

“Pay Board” means the Board estab-
lished pursuant to section 7 of Execu-
txvsxé)rder 11627 (3 CFR, 1971 Comp.,
p. 218),

“Prenotification” means notice sub-
mitted to the Council relating to a pro-
bosed pay adjustment.

“Report” means notice submitted to
the Council relating to a pay adjustment
put into effect.

§152.3  Determination of base rates sub-
sequent o reductions in wages or
% 7

A wage or salary increase payable with
respect to a job or an appropriate em-
vloyee unit pursuant to a collective-bar-
¢aining agreement entered into or a
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pay practice established after January
10, 1973, shall be computed by taking
into account a base wage or salary rate
(or level of compensation) that does
not exceed the rate (or level) permitted
to be paild with respect to such job or
such unit pursuant to a decision and
order issued by the Pay Board or the
Council or pursuant to the operation of
any regulation or ruling issued under the
Economic Stabilization program.

§152.4 Pay adjustments subsequent to
uction in wages or salaries.

(a) General —If—

(1) A wage or salary rate for a job, or

(2) An annual aggregate wage or sal-
ary increase with respect to an appro-
priate employee unit,

payable with respect to a control year
pursuant to a contract or pay practice,
was reduced as a result of a decision and
order of the Pay Board or the Council or
the operation of any regulation or ruling
issued under the Economic Stabilization
program, it shall be unlawful as unrea-
sonably inconsistent with the standards
and goals of such program to pay or re-
ceive In a succeeding control year, with-
out prior approval of the Council, pursu~
ant to such contract or pay practice, a
wage or salary rate for the same job «if
a rate for a job was reduced) or a wage
or salary increase with respect to such
unit (if an annual aggregate increase
was reduced) that does not reflect such
prior reduction. Notwithstanding the
preceding sentence, this section shall not
operate to prevent an annual aggregate
wage and salary increase for a unit which
is not in excess of the general wage and
salary standard in effect prior to January
11, 18%3.

(b) Application for approval.—In spe~
cific situations, payment of a wage or
salary rate or a wage or salary increase
which does not reflect a prior reduction,
as required under paragraph (a) of this
section, may be appropriate. An applica-
tion for approval of such a rate or such
an increase may be submitted to the
Council on forms prescribed by and pur-
suant to instructions issued by the Coun-
cil. Payment of such a rate or such an
increase or a portion thereof may be
approved only upon a demonstration by
means of written documentation that
historical relationships have been dis-
torted or gross inequities have been
created by a decision and order of the
Pay Board or the Council or by opera-
tion of any regulation or ruling issued
under the Economic Stabilization pro-
gram. Payment of such a rate or such an
increase shall be considered to be ap-
proved by the Council if the Council
takes no action with respect to such pay-
ment within 60 days after receipt of an
application submitted under the provi-
sions of this paragraph.

(¢) Increases paid prior to May 30,
1973.—In the case of a wage or salary
rate for a job, or a wage or salary in-
crease with respect to an appropriate
employee unit, referred to in paragraph
(a) of this section, paid after January 10,
1973, and prior to May 30, 1973, without
taking into account a prior reduction,
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the payment or receipt thereof prior to
May 30, 1973, shall not be a violation
under the act solely because of such
fallure to take into account a prior re-
duction. However, any such rate or in-
crease put into effect after January 10,
1973, and prior to May 30, 1973, must be
reported to the Council on forms pre-
scribed by and pursuant to instructions
issued by the Council not later than June
29, 1973. The failure to make such a re-
port shall constitute a violation under
the act. Upon review of such a report,
the Council may by order direct the re-
duction of such rate or increase to an
appropriate level consistent with the
provisions of this section.

(d) Service—An employer or em-
ployer association making any submis-
sion to the Council under the provisions
of this section shall at the same time
serve coples of each such submission on
the collective bargaining agent, if any,
for the affected employee unit, If such &
submission is made by a collective bar-
gaining agent for the employee unit,
such collective bargaining agent shall at
the same time serve copies of each such
submission on the affected employer or
employer association. A certification of
service shall accompany all documents
submitted to the Council under the pro-
visions of this section.

(e) Submissions to the Council—(1)
General, Except as provided in para-
graph (e) (2) of this section, a report or
application submitted under the pro-
visions of this section shall be sent to
Office of Wage Stabilization, P.O. Box
672, Washington, D.C. 20044.

(2) Special addresses. A report or appli-
cation submitted under the provisions of
this section, with respect to pay adjust-
ments affecting employees in the food in-
dustry, shall be sent to Office of Wage
Stabilization, P.O. Box 6185, Washing-
ton, D.C. 20044. A report or application
with respect to pay adjustments affecting
employees in the health industry shall be
sent to Office of Wage Stabilization, P.O.
Box 472, Washington, D.C. 20044.

(3) Appropriate address required. An
application not sent to the appropriate
address may not be considered recetved
for purposes of the last sentence of para-
graph (b) of this section.

§ 152.5 Pay submissions to the Council.

(a) General.—Unless otherwise pro-
vided in this part or by order of the
Council, a prenotification, report, chal-
lenge, or request for approval of a pay
adjustment submitted to the Council
shall be made using the Council’s Form
PB-3 (or optional Form PB-3A, for units
containing fewer than 1,000 employees).
Such form shall be completed according
to instructions issued by the Council. In
addition, any such submission shall in-
clude the supplemental information de-
scribed in paragraph (b) of this section.
The requirements imposed under the pro-
visions of paragraph (b) of this section
shall not be considered to modify the
Form PB-3 or PB-3A or the instructions
thereto, or the manner in which such
forms are to be completed. Unless other-
wise provided In this part, the provisions
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of this section shall not apply to sub-
missions under the provisions of subpart
J (Special Rules Applicable to the Con-
struction Industry) or subpart K (Ex-
ecutive and Variable Compensation) of
this part. Further, unless otherwise pro-
vided in this part, the requirements im-
posed under the provisions of paragraph
(b) of this section shall not be applicable
to submissions with respect to pay ad-
Jjustments affecting employees in the food
industry,

(b) Supplemental injormation. (1)
Narrative description of all changes with
potential economic impact. (1) Wages,
salaries and benefits —Specify both the
old and new wage and salary and benefit
levels, as well as the extent of such
changes within the following categories:

(A) Straight-time hourly rates.—
Straight-time hourly rates, including,
but not limited to:

(1) Pattern of base pay increase, e.g.,
merit increases on a variable timing
basis; across the board occupational dif-
ferences, etc. Describe increases in terms
of percent and cents per hour increases;

(2) Basis of cost of living adjustments,
limitations on adjustments, formula for
adjustments, and total as well as time-
welghted estimates of these adjustments;

(3) Individual occupational rate
changes resulting from consideration of
factors such as rate inequities, job evalu-
ation plan changes, skill or craft rate
adjustments, ete.:

(4) Changes affecting rates of pay or
costs under production incentive pro-
grams;

(5) Progression program increase
changes such as accelerated step changes
or accelerated automatic changes be-
tween job levels, ete.; and

(6) Reduction in scheduled hours
worked which affects the base rate.

(B) Included benefits.—Included ben-
efits (with changes expressed in cents
per hour), Including, but not limited to:

(1) Premium pay for overtime, shift
work, weekend and holiday work, special
schedules, etc,;

(2) Vacation and holiday provisions
such as eligibility requirements, com-
pensation provided, amounts of time off
provided, ete,;

(3) Pay for time off such as sick leave,
bereavement, military, jury duty, etc.;

(4) Severance pay, supplemental un-
employment benefit plans, or other pay
for terminated employees, ete.;

(5) Pay-as-you-go pension plans;

:16) Pald rest, wash-up and meal time;
an ;

(7) Major subsidized training and ed-
ucational programs.

(C) Qualified benefits—Qualified ben-
efits, including, but not limited to:

(1) Pension plan eligibility require-
ments, benefit level, vesting provisions,
survivor benefits, contributory rates, ete.;

(2) Health Insurance eligibility re-
quirements, dependent coverage, type and
level of benefits, contributory rates, ete.;

(3) Life insurance eligibility require-
ments, type and levels of benefits, con-
tributory rates, etc.;
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(4) Disability Insurance eligibility re-
quirements, type, level and duration of
benefits, contributory rates, ete.;

(5) Bickness and accident benefits;

(6) Changes in other gualified bene-
n:.cplansmchasemployeeaavm;splans.
ete.

(D) Other changes—Other changes
with potential significant economic im-
pact, including, but not limited to:

v (1) Occupational lines of demarca-
on;

(2) Crew size;

(3) Apprentice-journeyman ratios;

(4) Temporary assignment rules;

(5) Overtime scheduling require-
ments;

(6) Other work rule or pay practice
changes; and

(7) Geographic adjustments or allow-
ances.

(i) Differential treatment—Where
specific employee groups within an ap-
propriate employee unit are treated dif-
ferentially, this should be noted and the
reasons given, Provide both the old and
new levels as well as the extent of all
changes in straight-time hourly rates,
included benefits, qualified benefits, and
other changes with potential significant
economic impact, for each employee
group treated differently. An employee
group is a subgroup of an appropriate
employee unit and may be determined by
skill, occupation, job grade or level, geo-
graphic location, or organization, ete.

(2) Information on changes in pay
rates—

(i) For represented employees not cov-
ered by an established merit pay plan,
submit a copy of the collective bargain-
ing agreement covering the changes in
pay rates, and a copy of the prior suc-
ceeded agreement, if any.

(ii) For nonrepresented employees not
covered by an established merit pay plan,
submit appropriate documentation in
lieu of a collective bargaining agreement.

(1ii) For employees covered by an es-
tablished merit pay plan, submit a de-
scription of the plans, practices and con-
trols used to govern wage and salary
increases.

(iv) For purposes of paragraphs (b)
(2) (1) and (ii) of this section, include
sufficient information to describe any
change in rates of pay except that where
rate information is treated as confiden-
tial and regarded as proprietary, data
which reflect the average changes in pay
may be submitted.

(v) If pay adjustments are to be made
differentially across groups, submit addi-
tional information indicating the
amounts and reason for such expendi-
tures and expressing amounts in both
cents per hour and percentages,

Subpart B—Pay ustments Subject to
iy VolunuAg Controls

§ 152.11 Suandards,

This subpart establishes standards for
private behavior which are intended to
be applied voluntarily and on a self-ad-
ministered basis and which are consist-
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ent with achieving the national goals of
the economic stabilization program. The
standards do not apply to pay adjust-
ments affecting employees in the food in-
dustry, the health services industry, or
the construction Industry.

§ 152,13 General wage and salary stand.
ard.

The general wage and salary standard
is a 5.6 percent increase per annum. The
standard shall apply to any pay adjust-
ment payable with respect to an appro-
priate employee unit after January 10,
1973. Adjustments in excess of the stand-
ard may be made only as necessary to re-
flect qualified fringe benefits or to pre-
vent gross inequities, serious market
disruptions, or localized shortages of Ia-
bor. The policies and principles, including
the computation methods, contained in
the Pay Board's regulations in effect on
January 10, 1973, can be used in apply-
ing the standard. No wage or salary in-
crease should be placed Into effect which
is unreasonably inconsistent with the
standard or the goals of the Economic
Stabilization Program,

§ 152.14 Retroactive pay adjustments
for work performed on or before
January 10, 1973,

(a) General—Subject to the provi-
sions of this section, an increase in wages
and salaries with respect to employecs
subject to the standards for voluntary
compliance set forth in this subpart may
be paid retroactively for work performed
on or before January 10, 1973, as follows:

(1) To the extent that an annual ag-
gregate wage and salary increase with
respect to an appropriate employee unit
(taking into account only increases
scheduled to be palid for work performed
on or before January 10, 1973), does not
exceed the general wage and salary
standard (or applicable exception thereto
for which prior approval was not required
under the rules and regulations of the
Pay Board in effect prior to January 11,
1973), such increase may be paid.

(2) To the extent that an increase is
in excess of the increase permitted to be
pald under the provisions of paragraph
(a) (1) of this section, such increase may
be paid if the parties at interest deter-
mine that such increase is justified under
the criteria for approval of exceptions to
the general wage and salary standard set
forth in the policies, rules, and reguls-
tions of the Council and the Pay Board
in effect prior to January 11, 1973.

(b) Report. (1) Content.—A report
of a wage and salary increase put into
effect under the provisions of paragraph
(a) (2) of this section shall be submitted
to the Council on forms prescribed by
and pursuant to instructions issued by
the Council, not later than 10 days after
such increase is put into effect. The re-
port shall include a statement of the
facts and other pertinent information
sufficlent to enable the Council to re-
view the basis for the wage and salary
increase under the applicable criteria. In
addition—

.~
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(i) Collective bargaining agree-
ments—A report of pay adjustments
pursuant to & collective bargaining
agreement shall include copies of such
agreement and the prior succeeded
agreement, if any, and a summary of
such pay adjustments,

(ii) Pay practices—A report of pay
adjustments pursuant to a pay practice
shall include a summary of such pay
adjustments.

(2) Control year —A report submitted
under the provisions of this paragraph
shall include all pay adjustments paid,
or scheduled to be put into effect during
the control year with respect to which
the retroactive payment is made.

(¢) Consideration by the Council—
Wage and salary increases which are re-
ported to the Council pursuant to the
provisions of paragraph (b) of this sec-
tion shall be reviewed by the Council
under the policies, rules and regulations
of the Council and the Pay Board in
effect prior to January 11, 1973. The
Council may by order direct the repay-
ment of all or a portion of such increases,
prescribe specific wage or salary levels,
prospectively, or impose any other re-
quirements which are reasonable and
appropriate to accomplish the purposes of
the Economic Stabilization program. An
order issued by the Council under the
provisions of this paragraph may apply
to the period ending January 10, 19873,
or to one or more control years, includ-
ing periods of time after January 10,
1978,

(d) Special rule —If a proposed retro-
active wage and salary increase is In
excess of the increase permitted to be
paid under the provisions of paragraph
(a) (1) of this section, and the parties at
interest are unable to determine that
such increase may be paid under the
provisions of paragraph (a)(2) of this
section, a party at interest may submit
an application for exception with respect
to such increase to the Counecil. The
Council will consider such application
under the policfes, rules, and regulations
of the Council and the Pay Board in
effect prior to January 11, 1973. The
Council may by order defer the imple-
mentation of such increase, approve such
increase, preseribe reductions in such in-
crease, prescribe specific 'wage or salary
levels prospectively, or impose any other
requirements which are reasonable and
appropriate to accomplish the purposes
of the Economic Stabilization program.
An order issued by the Council under
the provisions of this paragraph may
apply to the period ending January 10,
1973, or to one or more control years,
including periods of time after Janu-
ary 10, 1993,

(e) Imapplicability.—The provisions of
this section shall not be applicable to—

(1) Any pay adjustment with respect
to which a prenotification or exception
request was filed with the Pay Board or
lltg delegate on or before January 10,

73;

(2) Any pay adjustment with respect
to a control year covered by the terms of
& decision and order issued by the Pay
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(3) Any payment or award with re-
spect to executive and e compen-
sation of the types described in subpart
K of this part, whether or not such pay-
ment or award is treated as a wage and
salary increase.

(1) Service—An employer or em-
ployer association making any submis-
sion to the Council under the provisions
of this section shall at the same time
serve copies of each such submission on
the collective bargaining agent, if any,
for the affected employee unit. If such
a submission is made by a collective bar-
gaining agent for the employee unit,
such collective bargaining agent shall at
the same time serve coples of each such
submission on the affected employer or
employver association. A certification of
service shall accompany all documents
submitted to the Council under the pro-
visions of this section.

(g) Voluntary compliance after Jan-
uary 10, 1973 —Application of Phase II
standards by the parties or by the Coun-
cil under the provisions of this section
shall extend only to the perlod ending
January 10, 1973. Payment of wages or
salaries after such date remains subject
to the rules for self-administration and
voluntary compliance set forth at section
152.13 and elsewhere in this part, even
if retroactive payments are made with
respect to work performed on or before
such date pursuant to the provisions of
this section. In all cases, payment of
wages or salaries for work performed
after January 10, 1973, remains subject
to the challenge procedures set forth in
subpart F of this part, whether or not
any orders are issued by the Council
under the provisions of this section.

(h) Liability for violations.—The op~
eration of this section shall not be
deemed to relieve any person of lability
arising from any violation which has
been committed under the Act or the
regulations in this title.

(i) Submissions to the Council.—A re-
port or application for exception sub-
mitted under the provisions of this sec-
tion must be sent to Office of Wage
Stabilization, PO Box 672, Washington,
D.C. 20044,

Subpart C—Voluntary Sector Reporting
and Recordkeeping

§ 152,21 Scope.

The provisions of this subpart apply
to all pay adjustments that are subject
to the provisions of Subpart B of this
Part.

§152.22 Pay adjustments 1o be re-
ported ; reporting requirements.

(a) A pay adjustment which applies to
or affects 5,000 or more employees must
be reported to the Council within 10 days
after such adjustment has been put into
effect. For purposes of this section, indi-
vidual increases which apply to or affect
an appropriate employee unit of 5,000 or
more employees and are paid on a ran-
dom or variable timing basis (e.g., pursu-
ant to a merit plan) shall be reported for
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an appropriate 12-month period within
10 days after the first individual Increase
has been put into effect.

(b) Reports of such pay adjustments
shall be submitted to the Council on
forms prescribed by and pursuant to in-
structions issued by the Council,

§ 152,23 Pay adjustments subject
recordkeeping: recordkecping
quirements,

(a) A pay adjustment which applies
to or affects 1,000 or more employees is
subject to recordkeeping requirements.

(b) Records with respect to each such
pay adjustment shall be maintained on
forms prescribed by and pursuant to in-
structions issued by the Council.

§152.24 Imposition of prenotification
requirement.

(a) General—Subject to the provi-
slons of this section, the Council may re-
quire, with respect to a proposed or
scheduled pay adjustment applicable to
or affecting a specific firm or appro-
priate employee unit, that such pay ad-
justment shall not be put into effect
until 30 days after prenotification of
such pay adjustment has been recelved
by the Council.

(b) Applicability. — Prenotification
pursuant to the provisions of paragraph
(a) of this section may be if the
Council has reason to believe that—

(1) A proposed or scheduled pay ad-
justment, whether pursuant to & collec-
tive bargaining agreement or pay prac-
tice, may be in excess of the general
wage and salary standard set forth in
§ 152.13.

(2) Such pay adjustment, i{f put into
effect, may unduly influence the collec~
tive bargaining process in & destabilizing
manner or may affect pay adjustments
applicable to or affecting other firms or
appropriate employee units; and

(3) Such pay adjustment appears to
be unreasonably inconsistent with the
standards and goals of the Economic
Stabllization Program.

(c) Control year—A prenotification
submitted pursuant to the provisions of
paragraph (a) of this section shall in-
clude all pay adjustments put into effect,
scheduled, or proposed to be put Into
effect with respect to the applicable con-
trol year, determined pursuant to §201.52
of this title.

(d) Service.—An employer submitting
a prenotification under the provisions of
paragraph (a) of this section shall at the
same time serve a copy of each such sub-
mission on the collective bargaining
:lg‘nlznt. if any, for the affected employee

t.

(e) Receipt by Council.—A prenoti-
fication submitted pursuant to the provi-
sions of paragraph (a) of this section
shall be addressed to Office of Wage Sta-
bilization, Cost of Living Council, Wash-
ington, D.C. 20508. Such prenotification
shall not be considered submitted until
actually received at such address.

(f) Content of prenotification. (1)
General.—A prenotification submitted
pursuant to the provisions of this section
ghall be submitted by the employer on

o
re-
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the Council’s Form PB-3, pursuant to
instructions issued by the Council. In
addition, such prenotification shall in-
clude the supplemental information de-
scribed In § 152.5(b). The Council may,
under the circumstances of a specific
case, walve one or more of the fore-
going requirements in whole or in part,
or may require the submission of addi-
tional information.

§ 152.25 Special reports of pay adjust-
ments.

Whenever the Cost of Living Council
considers it necessary for the effective
administration of the economic stabili-
zation program, it may order any per-
son to file special or separate reports,
setting forth Information relating to the
economic stabilization program, in addi-
tion to any other reports required by this
part,

§152.26 Submissions with respect to
State and local governments,

Any submission with respect to pay
adjustments affecting employees of a
State or local government, to be put into
effect on or after July 1, 1973, must be
sent to Office of Wage Stabilization,
P.O. Box 6194, Washington, D.C. 20044,

Subpart D—Exemptions From Controls
§ 152.31 Scope.

Pay adjustments with regard to the
wages and salaries set forth in this sec-
tion are exempt from and not included
in the coverage of this title,

(a) Federal pay adjustments —Federal
Government employees’ pay adjustments
which are based upon Federal law and

regulations and are determined by Presi-
dential directives, including therein pay
adjustments In the compensation and
allowances of members of the Armed
Forces; employees of the Judicial and
of the Legislative Branch of the Federal

Government: Provided, however, This
section shall not exempt pay adjust-
ments affecting employees of the US,
Postal Service,

(b) Pay adjustments affecting certain
U.S. citizens.—Pay adjustments which

apply to or affect U.S. citizens who reside .

and are employed outside the United
States and the District of Columbia,

(¢) Professional athletes. (1) Gen-
eral —Pay adjustments of professional
athletes, and pay adjustments of man-
agers and coaches of professional ath-
letes, when such managers and coaches
are employed by professional sports
organizations employing professional
athletes,

(2) Definition—For purposes of this
section, the term “professional athlete”
means any individual who undertakes or
engages in, as a means of livelthood or
for economic gain, either individually
or as an employee of a professional
sports organization, competitive sport-
ing events requiring physical agility or
strength,

§ 152.32 Low wage employeces.

(a) Coverage—Unless otherwise lim-
ited in this section, the provisions of this
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section are applicable to employers and
employees in all sectors of the economy,
whether subject to self-administration
or to mandatory controls under this
chapter.

(b) Exemption—In accordance with
the provisions of section 203(d) of the
Act, wages or salaries paid to an em-
ployee earning a straight-time hourly
rate that is equal to or less than $3.50
are exempt from the limitations imposed
under the provisions of this chapter,

(¢) Prior provision inoperative.—The
rules governing payments to low wage
employees provided by the Pay Board
during Phase IT of the Economic Stabili-
zation Program, which are set forth in
§ 201.19 of this title, are inoperative on
and after May 1, 1973.

(d) Employees earning wmore than
$3.50 —The provisions of this paragraph
are applicable to employees who are paid
straight-time hourly rates in excess of
$3.50, and who are members of an appro-
prite employee unit in which low wage
employees are paid wage or salary in-
creases which are exempt under the pro-
visions of paragraph (b) of this section.

(1) Industries subject to self-adminis-
tration (1) Application of customary
practice—The Council recognizes that
where wages or salaries of lower wage
employees within a unit have been in-
creased, employers and employees have
customarily adjusted wage or salary rates
for higher rated employees in the same
unit pursuant to a variety of procedures.
Such procedures have included, but have
not been limited to—

(A) Increasing wages or salaries for
the employees by an amount (expressed
in dollars and cents) equal to the amount
of increase (expressed in dollars and
cents) paid to the lower-paid employees.

(B) Increasing wages or salaries for
the employees by a percentage equal to
the percentage increase pald to the
lower-paid employees,

(C) Increasing wages or salaries for
the employees by amounts or percentages
which decrease as base wages or salaries
increase, in a tapering process.

(D) Other procedures which reflect
methods or aligning the occupational
structure of the unit and differentials
among job classifications.

(1i) Wage adjustments—Employers
and employees subject to self-adminis-
tration under this chapter may adjust
wages or salaries paid to employees sub-
ject to the provisions of this paragraph
in a manner that recognizes the impact
of such factors as the occupational struc-
ture of the unit and differentials among
job classifications, and that is consistent
with their past practice in such situations
(as described in paragraph (d) (1) (1) of
this section) and with the standards and
goals of the Economic Stabilization Pro-
gram as set forth in § 152.13 and else-
where in this chapter.

(ii1) Reporting—When, pursuant to
any regulation in this part or pursuant
to an order or request of the Council,
an employer submits to the Council a
prenotification or report of pay adjust-
ments, and wages or salaries in the sub-
ject appropriate employee unit have been
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adjusted or are proposed to be adjusted
as described in paragraph (d) (1) (ii) of
this section, such employer shall include
in such prenotification or report a de-
scription of such adjustments for the en-
tire appropriate employee unit and the
manner in which the adjustments were
calculated. Such prenotification or re-
port should inciude & Form PB-3 or PB-
3A that covers separately those em-
plovees whose straight-time hourly rates
on the base date (determined individ-
ually) are equal to or in excess of $3.50.

(2) Food industry.—For rules with re-
spect to pay adjustments affecting em-
ployees: in the food industry, see
§152.74(1) .

(3) Health services industry.—The
Tripartite Health Industry Wage and
Salary Committee shall develop one or
more methods for reporting and evalual-
ing wage or salary increases paid to em-
ployees who are pald straight-time
hourly rates In excess of $3.50, and who
are members of an appropriate employee
unit in which low wage employees are
paid wage or salary increases which are
exempt under the provisions of para-
graph (b) of this section.

(e) Outstanding decisions and or-
ders.—Decisions and orders issued by the
Council which limit wage or salary in-
creases that are below a straight-time
hourly rate of $3.50 are rendered inopera-
tive with respect to payment of any such
increases for work performed on or after
May 1, 1973, without further action by
the Council. Such decisions and orders
remain in effect for the periods specified
with respect to wages or salaries paid to
employees earning $3.50 per hour or

more.

(f) Conflict.—To the extent that the
provisions of this section may conflict
with any other provisions of this chapter,
t-lu!l provisions of this section shall con-
trol.

(g) Eflective date.—The provisions of
this section shall be effective May 1, 1973,
with respect to work performed on and
after such date.

Subpart E—Small Business Exemption

§ 152.41 Exemption of firms with 60 or
fewer employees.

(a) Applicability—firms existing on
or before March 31, 1973. (1) General—
Subject to the provisions of paragraphs
(a) (2) and (3) of this section, pay ad-
justments of any firm existing on or
before March 31, 1973, including a local
government, with an average of 60 or
fewer employees (determined as provided
in paragraph (a) (3) of this section) are
exempt from and not included in the
coverage of this part.

(2) Exemption not applicable.—The
exemption provided for in paragraph (a)
(1) of this section shall not be applicable
to:

(1) The pay adjustments of a firm
which In its fiscal year ending prior to
August 13, 1873, had annual sales or
revenues of $50 million or more.

(i) The pay adjustments of a firm
which on August 13, 1973, was an insti-
tutional or noninstitutional provider of
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health services (as defined in Subpart O
of Part 150 of this chapter).

(iif) The pay adjustments of a firm
which on August 13, 1973, engaged In
construction operations as defined in
§ 152.102(1).

(v) The pay adjustments of a firm, if
the pay adjustments immediately pre-
ceding August 13, 1973, applicable to or
affecting 50 percent or more of the firm's
employees, were set by a master employ-
ment or other employment contract
which was negotiated on a joint or as-
sociation basis or on an Industry, area,
group, or other similar basis and which
covered more than 60 employees; or

(v) Pay adjustments applicable to or
affecting those employees In firms other-
wise exempt under this paragraph whose
pay adjustments immediately preceding
August 13, 1973, were set or which are set
at any time thereafter by a master em-
ployment or other employment contract
described In (a)(2) (iv) of this section
which covered more than 60 employees.

(vi) Pay adjustments affecting em-
ployees in the food industry subject to the
provisions of subpart H, with respect to
work performed prior to September 12,
1973.

(vil) Pay adjustments affecting em-
ployees in the construction industry sub-
ject to the provisions of subpart J of
this part.

(3) Determination of average number
of employees—The average number of
employees for firms in existence on or
before March 31, 1973, shall be computed
by dividing the sum of the number of
employees employed in the pay periods
which included September 30, and De-
cember 31, 1972, and March 31, and
June 30, 1973, by the number of such pay
periods for which any such firm was in
existence.

(b) Applicability—firms coming into
eristence on or after April 1, 1973. (1)
General —Subject to the provisions of
paragraph (b) (2) and (3) of this section,
pay adjustments of any firm coming into
existence on or after April 1, 1973, in-
cluding a local government, with an
average of 60 or fewer employees (deter-
mineéd as provided in paragraph (b)(3)
of this section) are exempt from and not
included in the coverage of this part.

(2) Exemption not applicable—~The
exemption provided for in paragraph
(b) (1) of this section shall not be ap-
plicable to:

(1) The pay adjustments of a firm
which at any time during its first four
calendar quarters after June 30, 1973,
had annual sales or revenues of $50 mil-
lion or more.

(ii) The pay adjustments of a firm
which at any time during its first four
calendar quarters after June 30, 1973,
was an institutional or noninstitutional
provider of health services (as defined
in Subpart 0 of Part 150 of this chapter),

(1i1) The pay adjustments of a firm
which at any time during its first four
calendar quarters after June 30, 1973,
was engaged in construction operations
as defined in § 152.102(1).

_ (iv) The pay adjustments of a firm,
if the pay adjustments at any time dur-
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ing its first four calendar quarters after
June 30, 1973, applicable to or affecting
50 percent or more of its employees, were
set by a master employment or other em-
ployment contract which was negotiated
on a joint or association basis or on an
industry, area, group or other similar
basis and which covered more than 60
employees.,

(v) -Pay adjustments applicable to or
affecting those employees in firms other-
wise exempt under this paragraph whose
pay adjustments immediately preceding
August 13, 1973, were set or which are set
at any time thereafter by a master em-
ployment or other employment contract
described in paragraph (b)(2) (lv) of
this section which covered more than
60 employees.

(vi) The pdy adjustments of a firm
which is deemed to have an average of
more than 60 employees in any calendar
quarter in its first four calendar quar-
ters, including its fourth calendar
quarter, after June 30, 1973,

(vil) Pay adjustments affecting em-
ployees in the food industry subject to
the provisions of subpart H, with respect
to work performed prior to September 12,
1973.

(viii) Pay adjustments affecting em-
ployees in the construction industry sub-
ject to the provisions of subpart J of
this part,

(3) Determination of average number
o/ employees—The average number of
employees for firms coming into exist-
ence on or after April 1, 1973, shall be
computed as follows:

(1) For its first calendar quarter after
June 30, 1973, the average number of
employees shall be deemed to be 60 or
fewer until such time as the number of
employees in that first calendar quarter
after June 30, 1973, exceeds 60;

(i) If the firm was deemed to have an
dverage of 60 or fewer employees in the
pay period which included the last day of
its first calendar quarter after June 30,
1973, it shall be deemed to have 60 or
fewer employees during its second calen-
dar quarter after June 30, 1973;

(iii) A firm shall compute its average
number of employees for its third calen-
dar quarter after June 30, 1973, by di-
viding by two the sum of the number
of employees employed in the pay period
which included the last day of its first
two calendar quarters after June 30,
1973;

(dv) A firm shall compute its average
number of employees for its fourth cal-
endar quarter after June 30, 1973, by
dividing by three the sum of the number
of employees employed in the pay period
which included the last day of its first
three calendar quarters after June 30,
1973; and

(v) If the firm’s average number of
employees was deemed to be 60 or fewer
for its first four calendar quarters after
June 30, 1973, its average number of
employees shall be permanently estab-
lished for the purpose of this paragraph
by dividing by four the sum of the num-
ber of employees employed in the pay
period which included the last day of
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its first four calendar year quarters after
June 30, 1973.

(¢) Definitions—For purposes of this
section—

(1) “Employee” means any person re-
siding In and employed in the several
States or the District of Columbia for
whom an employer is required to pay
taxes Imposed pursuant to the Federal
Insurance Contributions Act, 1939, as
amended, 26 US.C. sec. 3101, et seq.
(FICA), and any person otherwise ex-
cluded from FICA coverage, who (i) per-
forms services for any firm as an agent-
driver, or commission-driver engaged
in the distribution of milk for his prin-
cipals; or (iD) is defined as an “employee”
in 26 U.S.C. sec. 3121(d) .

(2) “Local government” includes any
town, village, city, or similar entity
which was incorporated by authority of
the State and which has and exercises
local legislative powers, and any county,
town, township, or similar entity which
is a subdivision of the State or county
and which possesses and exercises some
powers of local self-government; any
school district which Is an independent
governmental unit and any special dis-
trict classified as an independent gov-
ernmental unit created for the sole
purpose of performing one or more
municipal functions. An “independent
governmental unit" is one which meets
the criteria for classifying governmental
units used by the Department of Com-
merce, US. Bureau of the Census, in
the 1967 Census of Governments, “Gov-
emgmntal Organizations,” beginning at
p. 13.

(d) Withdrawal of exemption with re-
spect fo certain pay adjustments.—The
Council may by order direct prospec=
tively that the exemption provided in
paragraph (a) or (b) of this section
shall not be applicable with respect to
the pay adjustments of an appropriate
employee unit or a firm, if—

(1) Such pay adjustments have been
historically related to the pay adjust-
ments of another appropriate employee
unit or another firm;

(2) The pay adjustments of such other
appropriate employee unit or such other
firm are not exempt under the provisions
of this section; and

(3) Such action Is found to be neces-
sary to the furtherance of the goals of
the Economic Stabilization Program.

Subpart F—Challenge Procedures
§ 152,51 Purpose and scope.

This subpart establishes the procedures
under which the Council may challenge
pay increases which have occurred or are
proposed.

§ 152.52 General.

When any report required by this part
or any audit or investigation discloses, or
the Council otherwise discovers, that a
person appears to have implemented or is
about to implement a wage or salary in-
crease which is unreasonably incon-
sistent with the general pay standards
set forth in this chapter or the goals of
the Economic Stabilization Program, the
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Council may conduct proceedings to
challenge such conduct and issue appro-
priate orders in accordance with the pro-
visions of this subpart.

§ 152.53 Notice of challenge.

The Council shall begin proceedings
under this subpart by issuing a notice
of challenge to the person involved stat-
ing that the Council has reason to believe
that conduct which is unreasonably in-
consistent with the standards set forth
in this chapter has occurred or is about
to oceur.

§ 152.54 Temporary orders.

If the Council finds that such action
is necessary to further the goals of the
Economic Stabilization Program, it may,
in the notice of challenge, order the per-
sons to whom it is directed to take steps
temporarily to suspend or halt the con-
duct being challenged.

§ 152.55 Public hearings.

If the Council determines that such
action is necessary to further the goals
of the Economic Stabilization Program,
it may order public hearings to be held
with respect to the conduct being
challenged.

§ 152.56 Reply.

(a) Within 10 days of receipt of a
notice of challenge Issued under § 152.53,
the person to whom the notice of chal-
lenge is issued may file an answer in
writing. In addition, a person may re-
spond to the Council by personal appear-
ance and may be accompanied by coun-
sel. If a person wishes to appear in
person, he must request an appointment;
the request must be made promptly so
that a time and place may be set within
the period provided for reply. The
Council will extend the period for reply
for good cause shown.

(b) If a person does not reply within
the time allowed by a notice of chal-
lenge, the challenged conduct will be
considered unreasonably inconsistent
with the general standards as alleged
and the Council may issue whatever
permanent order would be appropriate.

(¢) The burden of producing evidence
that the challenged conduct is not un-
reasonably inconsistent with the stand-
ards is upon the person who has taken
or proposed the conduct.

(d) An order promulgated under this
section is not subject to judicial or any
other review with respect to any finding
of fact or conclusion of law which could
have been raised in proceedings before
the Council but was not.

§ 152.57 Order.

(a) If the Council finds, after the per-
son has filed a reply under § 152.56, that
no conduct has occurred or is about to
occur which is unreasonably inconsist-
ent with the standards or the goals of
the Economic Stabilization Program or
that for any other reason the issuance
of an order would not be appropriate, it
will issue a decision so stating, and if
necessary an order revoking or modify-
ing any prior temporary order.,
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(b) If the Council finds that conduct
unreasonably inconsistent with the
standards or the goals of the Economic
Stabllization Program has occurred or
is about to occur and that an order is
appropriate, it will issue a decision so
stating, specifying the nature and ex-
tent of the unreasonably inconsistent
conduct and, if necessary, issue an order
implementing the decision. The decision
will state the findings and conclusions
upon which it is based.

(¢) Orders issued hereunder may pre-
scribe prospectively (from the time of
the first action by the Council under the
provisions of this subpart) :

(1) A specific price or wage or salary;

dm Special reporting requirements;
an

(3) Any other requirement which is
reasonable and appropriate to accom-
plish the purposes of the Economic Sta-
bilization Program.

§ 152.58 Modification or rescission.

(a) General.—The person to whom an
order Is issued under § 152.57 may file a
request for modification or rescission of
that order In accordance with the proce-
dures set forth in this section.

(b) Where to file—A request for modi-
fication or rescission may be filed with
the Cost of Living Council, Washington,
D.C. 20508.

(¢) When to file —A request for modi-
fication or rescission shall be filed within
10 days of receipt of the order issued
under § 152.57.

(d) Contents of request.—A request for
modification or rescission shall—

(1) Be in writing and signed by the
applicant;

(2) Be designated clearly as a request
for modification or

(3) Identify the order whlch is the
subject of the request;

(4) Point out the alleged error in the
order;

(5) Contain a concise statement of the
grounds for the request for modification
or rescission and the requested relief;

(ds) Be accompanlied by briefs, if any;
an

(7) Be marked on the outside of the
envelope “Request for Modification or
Rescission."

(e) Preliminary processing by the
Council.—

(1) A request for modification or
rescission of an order issued under
§ 152,57 will be considered by the Coun-
cil only If it:

(1) Iz made by a person to whom the
order sought to be modified or rescinded
was issued;

(b Is timely; and

(ill) Makes a prima facie showing of
error.

(2) The Council may summarily reject
a request for modification or rescission
which is not made by a person to whom
the order was issued, or which is not
timely filed, or which fails to make a
prima facie showing of error.

(3) When the request for modification
or rescission meets the ents set
forth in paragraph (e) (1) (1) of this sec-
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tion, the Council on its own motion or for
good cause shown may temporarily sus-
pend the order appealed from and then
proceed In accordance with § 152.57.

Subpart G—Reassertion of Mandatory
Controls

§ 152.61 Purpose and scope.

This subpart describes the circum-
stances under which the Council may
reassert mandatory controls over an in-
dustry, sector of the economy, or a part
thereof.

§ 152.62 Issuance of special rules.

Whenever the Council in the course of
administering the Economic Stabiliza-
tion Program determines that the goals
of the program would be significantly
advanced by reasserting controls over an
industry, sector of the economy, or a
part thereof, it may issue a special rule
providing, on a prospective basis, for the
stabilization of wages and salaries, on a
mandatory basis, in that industry, sector
of the economy or part thereof,

§ 152.63 Public hearings.

If the Councll determines that such
action is necessary to further the goals
of the Economic Stabilization Program,
it may order public hearings with re-
spect to special rules issued or to be
issued pursuant to this subpart.

S rt H—Special Rules Applicable to
v the Food Industry

§ 152.71 Scope.

This subpart establishes special man-
datory rules applicable to pay adjust-
ments affecting employees in the food
industry. This subpart does not apply to
the pay adjustments of any manufac-
turer, service organization, wholesaler or
retailer which both derives less than 20
percent of its annual sales or revenues
from sales of food and less than $50 mil-
lion of annual sales or revenues from
sales of food.

§ 152.72 Pay adjustments affecting em-
ployees in the food industry.

(a) Pay adjustments affecting em-
ployees in the food industry remain sub-
ject to the classification, prenotification,
and reporting requirements of the Coun-
cil and the rules and regulations of the
Pay Board in effect on January 10, 1973,
with respect to such pay adjustments
put into effect prior to 9 p.m. est,
March 29, 1973. After such time, the
classification, prenotification, and re-
porting requirements - set forth in
§ 152.73, together with such rules and
regulations of the Pay Board not incon-
sistent therewith, shall apply to such pay
adjustments, The Council shall succeed
to and assume all applicable rights,
duties, and obligations of the Pay Board
contained in the regulations of the Pay
Board in effect on January 10, 1973.
Whenever authorizations from or reports
to the Pay Board or the Council, as
appropriate, are required under the
appropriate rules and regulations, such
authorizations shall be obtained from
and reports made to the Council in the
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form and within the time required under
such appropriate rules and regulations.

(b) For purposes of paragraph (a) of
this section, and except as provided In
paragraph (¢) of this section, “Pay ad-
justments affecting employees in the food
industry” means pay adjustments by
any manufacturer, service organization,
wholesaler, or retaller which derives at
least 20 percent or at least $50 million
of its annual sales or revenues from the
sales of food, with respect to:

(1) Employees who are members of an
appropriate employee unit (regardless of
size) in which 50 percent or more of the
employees are engaged on a regular and
continuing basis in food operations; and

(2) Employees engaged on a regular
and continuing basis in food operations
and who are members of an appropriate
employee unit (other than a unit referred
to In paragraph (b) (1) of this section)
in which 60 or more of such employees
are engaged In food operations.

(¢) On and after June 25, 1973, for
purposes of paragraph (b) of this sec-
tion, “Pay adjustments affecting em-
ployees in the food industry” does not
include pay adjustments with respect to
employees engaged on a regular and con-
tinuing basis in the operation of an eat~
ing place (described in Standard
Industrial Classification Code 5312) or
drinking place (described in Standard
Industrial Classification Code 5812) or
in the rendering of administrative or sup-
port functions with respect to such op-
eration, unless—

(1) Such eating place or drinking
place is part of or is controlled, directly
or indirectly, by a manufacturer, service
organization, wholesaler, or retaller,
and

(2) At least 20 percent or at least $50
million of the total annual sales or reve-
nues of such manufacturer, service orga-
nization, wholesaler, or retailer, exclud-
ing sales or revenues attributable to
eating places and drinking places, is at-
tributable to the sales of food. :

This paragraph applies only to employ-
ees of the firm which operates the eating
place or drinking place.

§152.93 Prenotification and reporting
requirements for pay adjustments
made after 9 p.n., es.t., March 29,

(a) Prenotification required —Except
as provided in paragraph (¢) of this sec~
tion and §152.75, a pay adjustment af-
fecting employees in the food industry
shall not be put into effect after 8 pm.,
es.t, March 29, 1973, unless prenotifica-
tion of such proposed pay adjustment has
been submitted to the Council and the
Council has approved such proposed pay
adjustment, or such pay adjustment has
been permitted to be put into effect pur-
suant to the provisions of paragraph (b)
of this section. Generally, prenotification
shall be submitted not less than 60 days
prior to the effective date of such pro-
posed pay adjustment or as soon there-
after as the amount and timing of such
proposed pay adjustment have been de-
termined. Pay adjustments which were
approved by the Pay Board or its dele-
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gate are considered to have been ap-
proved by the Council for purposes of this
paragraph.

(b) Contracts or pay practices in
existence prior to 9 p.m,, es.t., March 29,
1873. (1) 60-day rule—Xf a proposed pay
adjustment is scheduled to be put into
effect on or after November 1, 1973, pur-
suant to a contract entered into or pay
practice established prior to 9 p.m., est.,
March 29, 1973, and—

(i) Prenotification of such pay adjust-
ment has been submitted after 8 p.m.,
es.t., March 29, 1973, under the provi-
sions of this section, and

(i) The Council has not issued an
order with respect to such pay adjust-
ment,
then such pay adjustment may be
put Into effect 60 days after submission
of such prenotification. Such pay adjust-
ment, however, remains subject to re-
view by the Council, which may by order
prescribe specific wages or salaries and
impose any other requirements which are
reasonable and appropriate to accom-
plish the purposes of the economic sta-
bilization program.

(2) Submission.—For purposes of this
section, prenotification will be considered
to be submitted on the date when it is
stamped and dated by the Council. The
Council will notify the parties, in writing,
of the date of submission. If the in-
formation submitted is incomplete, the
Council will not accept the submission,
and will so notify the parties.

(¢) Limitation on prenotification un-
der this section jor certain individual
increases —Notwithstanding the provi-
sions of paragraph (a) of this section,
a pay adjustment scheduled to be put
into effect for one or more individual em-
ployees on a random or variable timing
basis (e.g., through operation of & merit
plan) under the terms of a contract en-
tered into or a pay practice established
prior to 9 p.am,, es.t.,, March 29, 1973, in
a control year beginning prior to such
time, shall be permitted to be put into
effect after such time without prenotifi-
cation if the total of all wage and salary
increases with respect to the appropriate
employee unit for such control year does
not exceed the general wage and salary
standard (or applicable exception there-
to for which prior approval was not re-
quired under the rules and regulations
of the Pay Board in effect on January 10,
1973).

§ 152,74 Procedures for prenotification
and reporting.

(a) Content of prenotification and re-
ports—Prenotification and reports shall
be submitted on forms prescribed by and
pursuant to instructions issued by the
Council. All forms must be sent to Office
of Wage Stabilization, P.O, Box 6185,
Washington, D.C. 20044,

(b) Collective Dbargaining agree-
ments —Prenotification and reports of
pay adjustments pursuant to a collec-
tive bargaining agreement shall include
copies of such agreement and the prior
succeeded agreement, if any, and a sum-~
mary of such pay adjustments.
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(¢) Pay practices-—Prenotification
and reports of pay adjustments pursuant
to a pay practice shall include & sum-
mary of such pay adjustments and in-
formation as to all pay adjustments with
respect to the appropriate employee unit
during the 2 years prior to the control
year in which such pay adjustments are
put into effect.

(d) Computation rules.—For purposes
of this subpart the computation rules in
subpart E of part 201 of this title shall
apply. For example, wage or salary in-
creases attributable to promotions or
certain longevity, automatic in-grade
progression, apprenticeship, and proba-
tionary programs are not considered
“pay adjustments” for which prior ap-
proval is required under the provisions
of this section.

(e) Individual increases—For pur-
poses of §§152.73 and 152.75 prenotifi-
cation of proposed pay adjustments af-
fecting employees in the food industry
shall be submitted to the Council in the
manner set forth in this paragraph if
such pay adjustments apply to individ-
ual employees within an appropriate em-
ployee unit during a control year, e.g.,
through operation of a merit plan which
provides individual increases on a ran-
dom or variable timing basis:

(1) Budgeted pay adjustments.—If
the pay adjustments fora control year
are budgeted in advance of such control
year, prenotification shall be submitted
to the Council not less than 60 days
prior to the first day of such control
year, or as soon thereafter as the amount
and timing of such proposed pay ad-
justments have been determined.

(2) Nonbudgeted pay adjustments.
(1) Initial prenotification.—If such pay
adjustments are not budgeted in ad-
vance of a control year, prenotification
shall be submitted to the Council not less
than 60 days prior to the first day of
such control year, or as soon thereafter
as reasonable and supportable estimates
of the amount and timing of pay adjust-
ments anticipated or planned for during
such control year can be provided. Such
prenotification shall include such esti-
mates and the grounds therefor.

(il) Second prenotification—If initial
prenotification has been submitted under
the provisions of paragraph (e) (2) (1) of
this section, further prenctification shall
be submitted to the Council not later
than 60 days prior to the midpoint of the
control year, or as soon thereafter as rea-
sonable and supportable estimates of the
amount and timing of all pay adjust-
ments anticipated or planned for in such
control year can be provided, Such fur-
ther prenotification shall include such
estimates and the grounds therefor and
shall also include information as to all
pay adjustments previously put into
effect during the control year.

(3) Limitation on pay adjustments —
The total of wage and salary increases
put into effect during a control year In
& unit for which prenotification has been
submitted under the provisions of this
paragraph shall at no time exceed the
maximum permissible annual aggregate
wage and salary increase which has been
approved by the Council following such
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prenotification, or which has been per-
mitted to be put into effect pursuant to
the provisions of § 1562.73(b).

(f) Cost of living allowance in-
creases.—For purposes of §§ 152,73 and
152.75, where pay adjustmente affecting
employees in the food industry include
cost of living allowances increases
(e.g., pursuant to an escalator formula),
P tion of such proposed cost of
living allowance increases shall be sub-
mitted to the Council in the following
manner:

(1) Initial prenotification.—The initial
prenotification of pay adjustments for
such control year shall include reason-
able and supportable es tes of such
cost of living allowance increases, if the
precise amounts of such increases are not
known when such prenotification is
submitted.

(2) Further prenotification—If, when
the precise amounts of such cost of liv-
ing allowance increases become known,
such amounts do not exceed the amounts
prenotified under paragraph ()(1) of
this section and approved by the Council
pursuant to such prenotification, such
increases may be put into effect as sched-
uled. However, if the precise amounts ex-
ceed amounts previously prenotified and
approved or permitted to be put into
effect, the portion of such increases in
excess of the amounts previously pre-
notified and approved or permitted to be
put into effect may not be put into effect
unless such increases are specifically
prenotified to and are approved by the
Council or permitted to be put into ef-
fect pursuant to the provisions of
§ 152.73(b). Such further prenotification
shall be submitted to the Council as soon
as practicable after the precise amounts
of such increases are determined.

(g) Exclusion for executive and vari-
able compensation —The rules with re-
spect to prenotification and reporting
of pay adjustments affecting employees
in the food industry shall not apply to
executive and variable compensation of
the type described in subpart K of this
part, except to the extent such compen-
sation is treated as a wage and salary
increase.

(h) Service—~—An employer or employer
association filing any document pursuant
to the provisions of this section shall
at the same time serve copies of each
such document on the collective bargain-
ing agent, if any, of the affected em-
ployee unit. If any such document is
filed by a collective bargaining agent,
such collective bargaining agent shall at
the same time serve copies of each such
document on the affected employer or
emplover association. A certification of
gervice shall accompany all documents
submitted to the Council under the pro-
visions of this section.

(1) Low wage employees.~—If an appro-
priate employee unit includes an em-
ployee earning a straight-time hourly
rate on the base date that is equal to or
less than $3.50, and s prenotification or
report is submitted with respect to such
unit pursuant to the provisions of this
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subpart, then such prenotification or re-
port shall include—

(1) A Form PB-3 or PB-3A (as ap-
propriate) that covers all employees in
the appropriate employee unit, and that
reflects—

(1) A base compensation rate com-
puted on the basis of wages and salaries
actually in effect on the base date; and

(il) All increases In the base compen-
sation rate actually put into effect or
proposed to be put into effect; and

(2) A Form PB-3 or PB-3A (as ap-
propriate) that covers separately those
employees whose straight-time hourly
rates on the base date (determined indi-
g%xoany) are equal to or in excess of

§152.75 Interim rules for the period
ending October 31, 1973,

(a) Contracts and pay practices in ex-
istence prior to November 14, 1971.—
Notwithstanding the provisions of
§ 152.73, a pay adjustment scheduled to
be put into effect after 9 p.m., es.t.,
March 29, 1973, and prior to November 1,
1973, under the terms of a contract or
pay practice previously set forth which
existed prior to November 14, 1871, may
be put Into effect according to the terms
of such contract or pay practice (pro-
vided that in the case of a pay practice
such pay adjustment is put into effect
with respect to a control year beginning
prior to November 14, 1972). However, &
report of such pay adjustment shall be
submitted to the Council not later than
10 days after such pay adjustment is put
into effect. Pay adjustments put into ef~-
fect pursuant to the provisions of this
paragraph are subject to challenge by
any party at interest or by the Council.
A challenge by a party at interest shall
be submitted to the Council. In the event
of a challenge, the terms of the contract
or pay practice shall be allowed to re-
main in effect unless and until the Coun-
cil rules otherwise. The Councll will re-
view & challenged pay adjustment to
determine whether any wage or salary
increase is unreasonably inconsistent
with the standards and goals of the eco-
nomic stabilization program. Following
such review, the Council may approve
such pay adjustment, prescribe specific
wages or salaries, or impose any other
requirements which are reasonable and
appropriate to accomplish the purpose
of the economic stabilization program.

(b) Contracts and pay practices in ex-
istence after November 13, 1971, and
prior to 9 pom.,, est., March 29, 1973~
Notwithstanding the provisions of
§ 152,73, a pay adjustment scheduled o
be put into effect prior to November 1,
1973, under the terms of a contract en-
tered into or a pay practice established
prior to 9 p.m., es.t., March 29, 1973,
which is not within the provisions of
paragraph (a) of this section, may be
put into effect without prenotification, to
the extent that the total of all pay ad-
justments for the control year with re-
spect to the appropriate employee unit
does not exceed the general wage and
salary standard (or applicable excep-
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tion thereto for which prior approval was
not required under the rules and regula-
tions of the Pay Board in effect on Janu-
ary 10, 1973). A report of a pay adjust-
ment put into effect pursuant to the pro-
visions of this paragraph shall be sub-
mitted to the Council not later than 10
days after such pay adjustment has been
put into effect. Such a pay adjustment
remains subject to review by the Coun-
cil, which may by order prescribe spe-
cific wages or salarles and impose any
other requirements which are reasonable
and appropriate to accomplish the pur-
poses of the economic stabilization pro-
gram. If the total of all scheduled pay
adjustments subject to the provisions of
this paragraph exceeds the general wage
and salary standard (or exception), the
provisions of § 152.73(a) shall continue
to apply to the portion of such pay ad-
justments in excess of such standard (or
exception),

(¢) Contracts and pay practices in
existence after 9 pm., es.t, March 29,
1973 —Notwithstanding the provisions
of §152.73 a pay adjustment scheduled
to be put into effect prior to November 1,
1973, under the terms of a contract or
pay practice which is not within the pro-
vision of paragraph (a) or (b) of this
section may be put into effect without
prenotification, to the extent that the
total of all pay adjustments for the
control year with respect to the appro-
priate employee unit does not exceed
the general wage and salary stand-
ard (or applicable exception thereto
for which prior approval was not
required under the rules and regula-
tions of the Pay Board In effect on
January 10, 1973). A report of a pay ad-
justment put into effect pursuant to the
provisions of this paragraph shall be
submitted to the Council not later than
10 days after such pay adjustment has
been put into effect. Such a pay adjust-
ment remains subject to review by the
Council, which may by order prescribe
specific wages or salaries and impose any
other requirements which are reasonable
and appropriate to accomplish the pur-
poses of the economic stabilization pro-
gram. If the total of all scheduled pay
adjustments subject to the provisions of
this paragraph exceeds the general wage
and salary standard (or.exception), the
provisions of § 152.73(a) shall continue to
apply to the portion of such pay adjust-
ments in excess of such standard (or
exception),

Subpart I—Special Rules Applicable to
Providers of Health Services

§ 15291 Scope.

This subpart establishes mandatory
rules applicable to pay adjustments by
providers of health services.

§ 152,92 Pay adjustments affecting em-
ployees in the health industry.

Pay adjustments affecting employees
in the health industry remain subject to
the classification, prenotification, and
reporting requirements of the Council
and the rules and regulations of the Pay
Board in effect on January 10, 1973, The
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cost of Living Council shall succeed to
and assume all applicable rights, dutles,
and obligations of the Pay Board con-
tained therein. Whenever authorizations
from or reports to the Pay Board are re-
quired under those rules and regulations,
such suthorizations shall be obtained
from and reports made to the Council in
the form and within the time required
under regulations of the Pay Board in
effect on January 10, 1973,

£152.93 Submissions to the Council.

Prenotification and reports of pay
adjustments shall be submitted on forms
prescribed by and pursuant to instruc-
tions issued by the Council. All submis-
sions must be sent to Office of Wage
Stabilization, P.O. Box 472, Washington,
D.C. 20044.

Subpart J—Special Rules Applicable to the
g Construction lnd'l’mry

§ 152,101 Scope.

This subpart establishes special rules
applicable to pay adjustments affecting
employees in the construction industry.

£§152.102 Definitions.

For purposes of this subpart, the
erm-—

(&) “Annual sales or revenues” means
the total gross receipts of a firm in the
construction industry during its most re-
cent fiscal year, except that it does not
include gross receipts of or from a for-
elgn branch or division of such a firm,
or the gross receipts of or from a wholly
or partially owned foreign entity such
as a corporation, partnership, joint ven-
ture, association, trust, or subsidiary, if
the gross receipts of such foreign entity,
branch, or division are derived primarily
from transactions with other foreign
irms. A foreign entity, branch, or divi-
sion i3 one located outside the several
States and the District of Columbia.
However, gross receipts of domestic enti-
ties from U.S. export sales and from sales
to firms in the Commonwealth of Puerto
Rico are included in the determination
of annual sales or revenues. For purposes
of this subpart annual sales or revenues
shall also include the firm's pro rata
share of annual sales and revenues de-
rived from the construction operations
of any joint venture of which it is a part.

(b) “Appropriate employee unit”
means the same as under § 152.2, ex-
cept that such unit shall be restricted in
the case of nonunion construction em-
ployees to those employees who work at
a job site or job sites In a particular craft
or similar classification.

fc) “Base date” means, with respect
to an appropriate employee unit, the day
prior to the first day of a control year.

(d) “Basic wage rate” means the high-
est straight-time hourly rate approved
by the Construction Industry Stabiliza-
tion Committee for payment to union
construction employees in a local labor
market area. Such rate shall be expressed
in dollars and cents.

(e) “Construction industry” means
every firm engaged in or undertaking any
construction operations, and every em-
ployee employed by such firm.
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(f) “Construction operations" means
all work relating to the erecting, con-
strucuon. alterlnig remodeling, palnung

installations such

bundlnss. bridges, highways, and the uko
when performed on a contract basis, but
shall not include maintenance work per-
formed by workers employed on & perma-
nent basis in a particular plant or facility
for the purpose of keeping such plant
or facility in efficlent operating condi-
tion. The term also means the transport-
ing of materials and supplies to or from
& particular building or project by the
workers of the contractor or subcontrac-
tor performing the construction or the
manufacturing of materials, supplies, or
equipment on the site of a project by
such workers. In addition, the term
means all other work classified as con-
struction in 29 CFR 5.2(g).

(g) “Control year"” means, with re-
spect to an appropriate employee unit,
the period of time determined pursuant
to § 201.52 of this title.

(h) “Craft"” means a classification of
mechanic or laborer engaged in construc-
tion operations at a job site.

(1) “Local labor market area'” means
the geographical area in the United
States within which labor is normally
recruited for work at a construction job
site.

(j) “Nonunfon contractor” means an
employer of nonunion construction em-
ployees.

(k) “Nonunion construction employ-
ees” means members of a particular craft
or similar classification who are not cov-
ered by a collective-bargaining agree-
ment and are engaged in construction
operations at a job site.

(1) “Union construction employees"”
means members of a particular craft who
are covered by the terms of a collective-
bargaining agreement and are engaged
in construction operations at a job site.

(m) “Union contractor'” means an em-
ployer of union construction employees.

§ 152,103 Pay adjustments affecting
employees in the construction indus-
try.

(a) Pay adjustments prior to June 13,
1973, affecting employees in construction
remain subject to the classification, pre-
notification, and reporting requirements
of the Council and the rules and regula-
tions of the Pay Board and the Construc-
tion Industry Stabilization Committee in
effect prior to such date. The prenotifica-
tion and reporting requirements set forth
in §152.104 shall apply to pay adjust-
ments put into effect on or after June 13,
1973, except that annual reports re-
quired pursuant to § 152.104(b) (2) (iii)
shall be required on and after August 30,
1973. The Cost of Living Council shall
succeed to and assume all applicable
rights, duties, and obligations of the Pay
Board contained in chapter II of this
title.

(b) In addition to those pay adjust-
ments determined to be pay adjustments
affecting employees in the construction
industry under the rules and regulations
of the Construction Industry Stabiliza-
tion Committee in effect on January 10,
1973, and except as provided in para-
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graph (c) of this section, the term “pay
adjustments affecting employees in the
construction industry,” within the mean-
ing of paragraph (&) of this section,
means—

(1) Pay adjustments under the terms
of a construction industry collective-
bargaining agreement which covers both
construction and nonconstruction opera-
tions;

(2) Pay adjustments under the terms
of any collective-bargaining agreement
which (1) continues a close historical
relationship established with respect to a
construction industry collective-bar-
gaining agreement or sequence of agree-
ments, or provides substantially the same
levels of compensation as provided in &
construction industry collective-bargain-
ing agreement, and (i) covers delivery of
materials to a construction site under
circumstances in which a dispute involy-
ing such agreement would cause on-site
operations to be more than marginally
interrupted; and

(3) Pay adjustments under any collec-
tive bargaining agreement (not referred
to in paragraph (b)(1) or (2) of this
setclon) or any pay practice which
covers employees of a firm which derives
20 percent or more of its annual sales or
revenues from construction operations.

(¢) If a firm referred to in paragraph
(b) (3) of this section is separated func-
tionally into divisions, affiliates, or other
clearly recognizable business entities,
and if the wages and salaries referred
to in such subparagraph with respect to
employees of the entity engaged in con-
struction operations and the wages and
salaries with respect to employees of
other entities of the same firm not en-
gaged in construction operations have
been historically separated in preparing
the firm's financial statements, the
wages and salaries with respect to em-
ployees of an entity not engaged in con-
struction operations shall be excluded
from the definition of “pay adjustments
affecting employees in construction.”

§ 152.104 Prenotification and rling
requirements after June 12, 1973,

(a) Pay adjustments subject to juris-
diction of the Construction Industry
Stabilization Committee—(1) Any pay
adjustment which is referred to in para-
graph (b) (1) or (2) of §152.103, or
which applies to or affects any number
of employees engaged in construction
operations and is made pursuant to a
collective-bargaining agreement, shall
not be put into effect unless prenotifica-
tion of such proposed pay adjustment
has been submitted to the Construction
Industry Stabilization Committee and
the Committee has approved such pro-
posed pay adjustment, or such proposed
pay adjustment has been permitted to
be put into effect pursuant to regulations
issued by the Committee,

(2) Prenotification of any pay adjust-
ment referred to in paragraph (a) (1) of
this section shall be made on forms and
in the manner prescribed by the Con-
struction Industry Stabilization Com-
mittee.

(b) Pay adjustments subject to juris-
diction of the Cost of Living Council.—
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A pay adjustment referred to in § 152.103
(b) (3), put into effect on or after June
13, 1973, shall be reported to the Council
in the following manner:

(1) Off-site and other employees—If
the pay adjustment is made with respect
to off-site and other employees (within
the meaning of § 152.106) of & union or
nonunijon contractor, and applies to or
affects an appropriate employee unit
containing 1,000 or more off-site and
other employees, a report shall be sub-
mitted on the Council’'s Form PB-3 not
later than 10 days after such pay adjust-
ment is put into effect.

(2) Nonunion construction employ-
ees. (1) Increase in basic wage rate —If
the pay adjustment is made under the
provisions of § 152.107(d) (1) with re-
spect to nonunion construction em-
ployees and such adjustment is in excess
of the standard a report shall be sub-
mitted to the Council by the employer
on the Council’'s Form PB-4 or CLC-32
(at the election of the employer) not
later than 10 days after such increases
have been put into effect.

(1) New labor market area—A non-
union contractor that first enters a local
labor market area and pays its em-
ployees a rate pursuant to § 152.107 shall
submit a 7report on the Council's
Form PB-4 or CLC-32 (at the election
of the employer) not later than 10 days
after such payment.

i) Annual report—Notwithstanding
the requirements of paragraphs (b)(2)
(1) and (i) of this section, if a nonunion
contractor employs 10 or more employees
(determined by adding the number of
employees employed on November 13,
1972, to the number of employees em=~
ployed on June 13, 1973, and dividing
such total by 2) and is not required to
file a speclal report pursuant to para-
graph (b) (3) of this section, such non-
union contractor shall report annually
to the Council not later than 10 days
after the close of each control year all
pay adjustments made with respect to its
nonunion construction and on-site super-
visory employees. Such annual report
shall be submitted on forms prescribed
by and pursuant to instructions issued
by the Council. The annual report re-
quired pursuant to this subdivision (i)
shall be submitted irrespective of
whether the wage and salary increases
in & control year are within the general
wage and salary standard and irrespec-
tive of the number of employees in any
particular craft or the number of em-
ployees performing on-site supervisory
work affected by such increases.

(3) Special reporting requirements.—
In addition to the general reporting re-
quirements set forth in paragraphs (b)
(1) and (2) of this section, any pay ad-
justment referred to In § 152.103(b) (3)
shall be reported to the Council not later
than 10 days after belng put into effect
by a firm, if the total annual sales or
revenues of the firm derived from con-
struction operations equals or exceeds
$50 million. Special reports required pur-
suant to this subparagraph (3) shall be
submitted irrespective of whether the
wage and salary increases in a control
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year are within the general wage and
salary standard and irrespective of the
number of employees in & craft or other
appropriate employee unit affected by
the increases. In the case of off-site and
other employees, special reports shall be
submitted on the Council’s Form PB-3.
In the case of nonunion construction em-
ployees, special reports shall be sub-
mitted on the Council’'s Form CLC-32.
Pay adjustments of union construction
employees which have been forwarded
to the Construction Industry Stabiliza-
tion Committee for approval shall not be
included in the special report.

§ 152,105 Procedures for reporting.

Any report required to be filed pursu-
ant to §152.104 shall be made in the
following manner:

(a) Content.—Reports shall be sub-
mitted on forms prescribed by and pur-
suant to instructions issued by the
Council. Any such report shall contain
a written summary of such pay adjust-
ments, All forms must be sent to the
Construction Division, Office of Wage
Stabilization, PO Box 992, Washington,
D.C. 20044,

(b) Computation rules.—For purposes
of the subparagraph, the computation
rules in subpart E of part 201 of this title
shall apply. For example, wage or salary
increases attributable to promotions or
to certain longevity, automatic in-grade
progression, apprenticeship, and proba-
tionary programs are not considered pay
adjustments required to be reported.

(¢) Individual increases.—Reports
required with respect to pay adjustments
affecting employees in the construction
industry shall be submitted to the Coun-
cil In the manner set forth in this para-
graph if such pay adjustments apply to
individual employees within an appro-
priate employee unit during a control
year, e.g,, through operation of a merit
plan which provides individual increases
on a random or variable timing basis;

(1) Budgeted pay adjustments 1),
Initial report—If the pay adjustments
for a control year are budgeted in ad-
vance of & control year, a report of all
such pay adjustments shall be submitted
to the Council not later than 10 days
after the start of such control year.

(i) Further report.—If the total of
pay adjustments actually put into effect
during the control year does not exceed
the total of budgeted pay adjustments
reported under the provisions of para-
graph (c) (1) (1) of this section, no fur-
ther report is required with respect to
such control year. However, if the total
of pay adjustments actually put into ef-
fect during the control year exceeds the
total of budgeted pay adjustments re-
ported under the provisions of such sub-
division, a further report of all pay ad-
Jjustments actually put into effect during
the control year shall be submitted to the
Council as soon as practicable after the
amount and timing of such pay adjust-
ments are known, but in no case later
than 10 days after the close of the con-
trol year: Provided, however, That the
total of pay adjustments in the unit for
the control year shall not exceed the
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general wage and salary standard of 5.5
percent or any applicable self-executing
exception thereto without prior approval
of the Council.

(2) Nonbudgeted pay adjustments, (1)
Initial report—If the pay adjustments
for a control year are not budgeted
in advance of such control year, a report
of all pay adjustments anticipated or
planned for during such control year
shall be submitted fo the Council not
later than 10 days after the first pay ad-
justment is put into effect during such
control year, Such report shall include
reasonable and supportable estimates as
to the amount and timing of pay
adjustments, -

(i1) Second report.—If an Initial report
of nonbudgeted pay adjustments has
been submitted under the provisions of
paragraph (¢) (2) (1) of this section,
a second report shall be submitted to the
Council not later than 10 days after the
midpoint of the control year, Such second
report shall include information as to all
pay adjustments previously put into
effect during the control year and all pay
adjustments anticipated or planned for
during the remainder of such control
year. Such report shall include reason-
able and supportable estimates as to the
amount and timing of all pay adjust-
ments not previously put into effect.

(i) Further report—If the total of
pay adjustments actually put into effect
during the coritrol year does not exceed
the total of pay adjustments reported in
the second report submitted under the
provisions of paragraph (¢) (2) (i) of this
section, no further report is required with
respect to such control year. However, if
the total of pay adjustments actually put
into effect during the control year ex-
ceeds the total of pay adjustments re-
ported in such second report, a further
report of such pay adjustments actually
put into effect shall be submitted to the
Council as soon as practicable after the
amount and timing of such pay adjust-
ments are known, but in no case later
than 10 days after the close of the confrol
year: Provided, however, That the total
of pay adjustments in the unit for the
control year shall not exceed the general
wage and salary standard of 5.5 percent
or any applicable self-executing excep-
tion thereto without prior approval of the
Council.

(d) Nonunion construction employces
reports—Every report with respect to
pay adjustments for nonunion construc-
tion employees required by § 152.104(b)
(2) (111 or §152.104(b) (3) shall be sub-
mitted on & craft or similar basis for
each project or job site at which the non-
union contractor has performed or is
performing work during the control year,
except that pay adjustments made to
comply with any Federal, State, or local
prevailing wage law (e.g., under the
Davis-Bacon Act) need not be reported.
However, if the same wage rates for each
craft are paid for services performed at
more than one project or job site, the
nonunion contractor may submit a singie
report on wage rates for each craft and
identify the location of the projects cr
job sites covered by the report,
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£152.106 Off-site and other employees.

Off-site employees of a union con-
tractor or & nonunion contractor (e.g.,
office personnel, officers of the corpora-
tion, ete.) or on-site employees not ac-
tually engaged in construction operations
and not covered by a collective bargain-
ing agreement (e.g., supervisors, super-
intendents, foremen, field engineers,
ete.) are subject to the provisions of sub-
parts A, B, C, D, E, and F of part 201 of
this title and are subject to the reporting
requirements set forth in §152.104(b).

£ 152,107 Nonunion construction em-
ployees.

(a) Coverage—This section provides
rules for the treatment of wage and sal-
ary increases paid to nonunion construc-
tion employees in a particular craft or
similar classification working at job sites
in a local labor market area.

(b) General rule—The general wage
and salary standard (hereinafter re-
ferred to as the “standard"”) for an ap-
propriate employee unit of nonunion
construction employees is established at
5.5 percent, The standard shall apply to
any wage and salary increase payable
with respect to an appropriate employee
unit of nonunion construction employees
pursuant to a pay practice established,
modified or administered with discretion
after November 13, 1971, Except as other-
wise provided in this section, the stand-
ard shall be the maximum permissible
annual aggregate wage and salary in-
crease for an appropriate employee unit
of nonunion construction employees.

(c) Limitation—Notwithstanding the
provisions of paragraph (b) of this sec-
tion, an increase in wages and salaries
for an appropriate employee unit of
nonunion construction employees may be
otherwise limited during a control year to
an amount less than the standard if such
action is determined by the Cost of Liv-
ing Council or its delegate to be neces-
sary to preserve historical wage and
salary relationships, to foster orderly
economice growth or to prevent gross in-
equities, hardships, serious market dis-
ruptions, or localized shortages of labor.

(d) Ezceptions. (1) Increase in union
construction employees basic wage
rate~Nonunion construction employees
in a particular craft (or similar classifi-
cation) working in a local labor market
area may be paid a wage and salary in-
crease (expressed in dollars and cents)
that exceeds the standard, if union con-
struction employees perform the same or
substantially similar work at job sites in
the same local labor market area: Pro-
vided, however, That, except as provided
in paragraph (d)(2) of this section, no
wage and salary increase for the control
year may be pald to such nonunion con-
struction employees under this para-
graph in excess of the increase (ex-
pressed in dollars and cerits) in the basic
wage rate put into effect during such
control year for union construction em-
ployees performing the same or substan-
tally similar work at job sites in the
same local labor market area,
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(2) Essential employees.—An excep-
tion may be granted to a nonunion con-
tractor that is unable to recruit or retain
employees of a particular craft essential
to the efficient operation of such con-
tractor's business. Thus, nonunion con-
struction employees otherwise subject to
the provisions of this may be
paid a wage and salary increase in excess
of the general wage and salary standard
or the exception provided in paragraph
((d) (1) of this section, or, if appropriate,
may be paid at a rate in excess of the
basic wage rate for the local labor mar-
ket area, if the payment of such excess
has received prior approval of the
Council. A request for such exception
shall be submitted on the Council’s Form
PB-4 or CLC and shall provide, in suffi-
cient detail, evidence to support the
grant of such exception.

(3) Percentage relationships to stand-
ard —For purposes of subparagraph (1)
of this paragraph, a percentage shall be
determined by dividing the annual ag-
gregate wage and salary increase with
respect to the appropriate employee unit
of nonunion construction employees for
the control year, by the base compensa-
tion rate in effect for such unit on the
base date. Any request for an exception
pursuant to paragraph (d)(2) of this
section shall also include the com-
putation prescribed In the preceding
sentence.

(e) Fringe benefits. (1) Included bene-
fits —Increases in included benefits at-
tributable to the secondary effect of
increases in the straight-time hourly rate
shall be excluded from the computation
of pay adjustments for purposes of this
section. Increases in the total cost of in-
cluded benefits, other than secondary
effect increases refered to in the preced-
ing sentence, shall be treated in the same
manner as in § 201.58 of this title.

(2) Qualified benefits—Increases in
qualified benefits attributable to the
secondary effect of increases in the
straight-time hourly rate shall be ex-
cluded from the computation of pay ad-
justments for purposes of this section.
Any increase in an employer’s total cost
of qualified benefits (as defined in
§ 201.59(b) of this title), other than sec-
ondary effect increases referred to in the
preceding sentence, which is paid to
nonunion construction employees sub-
ject to the provisions of this section,
shall be subject to the qualified benefits
standard and other appropriate rules in
the same manner as In § 201.59 of this
title.

(f) New jobs or labor market area.—
Where a nonunion contractor establishes
pay rates for newly created jobs, job
classifications, or positions, or where such
contractor enters & local labor market
area for the first time, such contractor
may pay wage or salary rates which do
not exceed the wage or salary rates pald
by the majority of contractors in the
local labor market area for simflar jobs,
job classifications, or positions.
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Subpart K—Executive and Variable
Compensation [Reserved]
Subpart L—Violations, Sanctions, Fines,
and Penalties

§ 152.151 Violations.

(a) In general—Except as provided
in paragraph (b) of this section, it shall
be a violation of the provisions of this
title, subject to the sanctions, fines,
penalties, and other relief provided in
the Act, for any person to engage in any
act, conduct, or attempt which consti-
tutes a means to pay or receive a wage
or salary higher than that permitted by
the regulations in this part. Such pro-
hibited conduct includes any act, con-
duct, or attempt by any person to:

(1) Payment or receipt of pay adjust-
ments subject to mandatory controls.—
Pay or receive, directly or indirectly, im-
mediately or on a deferred basis, any
wage or salary increase with respect to
employees subject to mandatory con-
trols that exceeds a wage or salary in-
crease authorized under the provisions
of this part or approved in a declsion
and order of the Council.

(2) Payment or receipt of pay adjust-
ments sudject to self-administration.—
Pay or receive, directly or Indirectly,
immediately or on a deferred basis, any
wage or salary increase with respect to
employees subject to the provisions of
subpart B of this part, that is prohibited
under the provisions of this part, or is
in excess of an increase approved in a
decision and ordex of the Council,

(3) Accessorial acts or attempts.—
Induce, solicit, encourage, force, or re-
quire, or attempt to induce, solicit, en-
courage, force, or requlre, any other per-
son to pay or to recelve, directly or in-
directly, any portion of a wage or salary
increase not authorized under the man-
datory control provisions of this part or
approved In a decision and order of the
Council.

(4) Compliance.—Fall or refuse to
comply with a decision and order of the
Council or with any regulation issued
pursuant to the Act, or induce, solicit,
encourage, force, or require any other
person to fall or refuse to comply with
any decision and order of the Council, or
with any regulation issued pursuant to
the Act.

(5) Ezxecutive or variable compensa-
tion —Pay, award, grant, receive, accept,
establish, or make changes in any item
of executive or variable compensation
without timely filing of such notices or
reports or receiving approval thereof to
the extent required by the provisions of
this chapter and chapter II of this title.

(6) Forbearance of rights.—Force or
require any party at interest (as defined
in §201.2 of this title) to refrain or for-
bear from filing a pay challenge, request
for exception, request for interpretation
or ruling, prenotification, report, appeal,
motion for reconsideration, or any other
document or information permitted or
required to be filed with the Council, or
to force or require any party at interest
tnxz e:ithdraw any such document already
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(7) Filings.—Fall or refuse fo fileon a
timely basis any prenotification, report,
or other document required by the regu-
lations issued pursuant to the Act.

(8) Notices of challenge and tempo-
rary orders—Fall or refuse to comply
with a notice of challenge and temporary
order issued by the Council requiring that
& person suspend or halt the conduct
being challenged.

(9) Final orders—Fall or refuse to
comply with a final order issued by the
Council pursuant to § 152,57 that pre-
scribes, prohibits, or limits the payment
or receipt of any wage or salary increase.

(b) Ezxcepted acts. (1) Agreements for
wage and salary increases—Notwith-
standing the provisions of paragraph (a)
of this section, it shall not be a violation
to bargain for, request, contract for, or
agree to (as contrasted with paying or
receiving) a wage or salary increase in
excess of the standard.

(2) Limitation on excepted acts—The
exception provided in paragraph (b) (1)
of this section shall not apply in any
situation where the Council has denied
an appeal from a determination by the
Internal Revenue Service, or rendered a
decision on & pay challenge, request for
an exception, or other submission.

§ 152.152 Criminal fine.

Any person who willfully violates any
provision of this chapter or, if applicable,
Chapter II of this title, or any final order
issued thereunder shall be subject to a
fine of not more than $5,000 for each
violation.

§ 152.153 Civil penalty.

Any person who violates any provision
of this chapter, or, if applicable, Chapter
II of this title, or any final order issued
thereunder shall be subject to a civil
penalty of not more than $2,500 for each
violation.

RULES AND REGULATIONS

§152.154 Injunction and other relief.

Whenever it appears to the Council
that any person has engaged, is engaged,
or is about to engage in any action or
practice constituting a viclation of the
regulations in this chapter or, if appli-
cable, Chapter II of this title, or any
order issued thereunder, the Council
may request the Attorney General to
bring an actlon in the appropriate dis-
trict court of the United States to enjoin
that act or practice, The relief sought
may include a mandatory injunction
commanding that person to comply with
such order or regulation and restitution
of moneys received in violation of such

order or regulation.
ArreNpIX—Cross Reference Table

The following cross reference table is
provided to assist the public in identify-
ing provisions of the Council’s pay regu-
lations in effect under Phase IIT of the
Economic Stabilization Program and the
regulations in effect during Phase IV of
that program.

6 CFR Part 130 6 CFR Part 152

Old Section New Section
R I e et et 1521
L 1523
RS e mmryrrormoreredirosed 1524
o U015 [() RESSIOREt 152,35
V3 (YT AT e S 152.12
v e RS RS 152.11
RO e cedoba et 152.13
R s e SIS
o e T R 15221
p 1% - T i e 15222
EHO I L it -= 15223
R e vt esesians 15231
R i 152.32
R et aindbt s s 152,41
o b ) CERI IS 52m
BGAR; SRS 152.72
130.58a(8) (1) «cuua 152.73 (a)
130.58a(8) (2) «eaaa 152.73(b)
130.58a(a) (3)

(Introductory) .. 152.74(a)
130.58a(a) (3) (1) .. 162.74(b)
130.58a(a) (8) (1) . 152.74(c)

6 CFR Part 130 6 CFR Part 152
0ld Section New Section
130588(D) meveeee 152.74(Q)
130.588(0) —meeeeee 152.74(e)
130580(d) e 1B52.74(1)
130.58a(€) —eue 152.74(g)
130.588(1) oo 15274 (h)
130.588(g) (1) —euee 152.74(c)
130.682(8) (2) —wuue 15276
130.58a(h) ~eeea.. 152.74(1)
13080 —oeeeeneee 15291
1808 o 16292
e s 152.101
BBOE S s bouin sasitios 152.102
18090 oo 162.103
) oKy (S e A 152.104(a)
130.77(D) (1) —eeeen 152.104(D)
180.77(b) (2) w—eeoan 152,105
(introductory)
130.77(b) (2) (1) --- 152.105(a)
130.77(b) (2) (1) .. 152,105(b)
130.77(b) (2) (1)
(introductory) .. 152.105(c)
(introductory)
130.77(b) (2) (A1)
) (D e e 152.106(0) (1) (1)
130.77(b) (2) (141)
(8) (3] e 152.105(c) (1) (1)
130.77(b) (2) (111)
(D) (1) eemeemeen 162.105(¢) (2) ((Y)
130.77(b) (2) (1)
D)IR) s 152,105(¢) (2) (11)
130.77(b) (2) (111)
(D) (3) mmmemeww  152.106(c) (2) (1)
v e kiR 2106
IR0 i e 152,107
13090 o 15251
MO e 152,52
AP s 15253
RO e 152,54
T T 152,55
y O TR L AT 152,56
AR D e s o s 1562.57
I e e s 15258
130100 moeeeaan 152,61
IO e 152.62
1I9030% - et 152.63
WO e 1522
Effective date August 31, 1973.
Issued in Washington, D.C, on August
29, 1973.
Joaxy T. DunLor,
Director, Cost of Living Council.
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COST OF LIVING COUNCIL
[ 6 CFR Part 152 ]

EXECUTIVE AND VARIABLE
COMPENSATION

Notice of Proposed Rulemaking

Notice is hereby given that the regula-~
tions set forth in tentative form below
are proposed to be prescribed by the Cost
of Living Council. Since the rules set
forth in Part 152 are essential to the ex-
peditious implementation of the Eco-
nomic Stabilization Act of 1970, as
amended, the Council finds that the time
for submission of comments or sugges-
tions by interested persons in accordance
with usual rulemaking procedures is im-
practicable and that good cause exists
for making these regulations effective in
less than 30 days. Prior to final adoption
of the regulations, consideration will be
given to any comments or suggestions
pertaining thereto which are submitted
in writing and received by the Council
on or before September 17, 1973, Com=-
munications should be addressed to the
Office of General Counsel, Cost of Living
Council, Washington, D.C. 20508, and
should be designated in bold type EX-
ECUTIVE AND VARIABLE COMPEN-
SATION COMMENTS, Any written com-
ments or suggestions not specifically des-
ignated as confidential may be inspected
by any person upon written request.

The public is cautioned to note thab
these proposed regulations, when adopted
in final form, will be effective retroac-
tively to August 29, 1973, the date of is-
suance of the proposed rules,

The proposed rules are to be issued
pursuant to authority vested in the
Council under the Economic Stabiliza-
tlon Act of 1970, as amended, Public Law
92-210, 85 Stat. 743; Public Law 93-28,
87 Stat. 27; E.O. 11695, 38 FR 1473, E.O.
11730, 38 FR 19345; and Cost of Living
Council Order No. 14, 38 FR 1489,

Subpart K of Part 152 proposes to es-
tablish rules and standards to be uti-
lized in the control of executive and vari-
able compensation in Phase IV of the
Economic Stabilization Program. The
basic rules previously applied to execu-
tive and variable compensation by the
Pay Board during Phase II (previously
contained in Subpart F of Part 201) and
additional rules governing self-adminis-
tration under the Phase III program
(originally contained in Part 130) are
now combined in one subpart. In addi-
tion, Subpart K contains new rules and
standards which the Council proposes to
adopt as a result of an intensive review
of the operation of executive and vari-
able compensation plans, practices, and
programs thus far in the Economic Sta-
bilization Program.

In general, the new rules (primarily
set forth In the new § 152.130) will re-
quire every firm subject to the Economic
Stabilization Program, regardless of in-
dustry, to designate an executive control
group which shall consists of the firm's
employee directors and officers whose ag-
gregate direct remuneration is required
to be reported on proxy statements under
the Rules and Regulations of the United
States Securities and Exchange Commis-

FEDERAL

PROPOSED RULES

sion or would be required to be reported
if the firm were subject to such Rules
and Regulations. Special mandatory
rules are proposed to be applied to com-
pensation paid to members of an execu-
tive control group, limiting aggregate in-
creases in base salaries and establishing
proportional limitations on bonus pay-
ments. These rules applicable to execu-
tive control groups will be in addition to
the prior rules applicable to wage and
salary increases for members of appro-
priate employee units and to bonus pay-
ments to members of plan or practice
units. A procedure is proposed to be es-
tablished whereby an exception to these
limitations may be requested, in cases of
hardship or inequity. Further, the new
rules will require certain reports to be
filed with the Council and records to be
maintained with respect to compensa-
tion paid to members of executive con-
trol groups. Prior approval will be re-
quired for new, revised, or replacement
incentive plans or practices covering
members of an executive control group.
A number of other changes are pro-
posed to be made in the rules govern-
ing executive and variable compensa-
tion, affecting not only the members of
executive control groups but also other
employees in industries subject to man-
datory controls or self-
under the Economic Stabilization Pro-
gram. For example, the prior rules per-
mitting “excess” bonus payments to be
charged against the general wage and
salary standard for appropriate employee
units will be eliminated, except in situa-
tions in which the membership of the
plan or practice unit and the member-
ship of one appropriate employee unit
are coextensive. Also, certain stock op-
tions that were formerly valued and
charged as a wage and salary increase
for members of an appropriate employee
unit will be subject to the rules govern-
ing incentive compensation plans and
practices. Other changes and additions,
which are described below in greater de-
tall, are for the most part technical re-

visions proposed to clarify provisions of

the prior regulations. In addition, con-
forming and technical changes have been
made to reflect the placement of the
regulations in the new Part 152,

These amendments to the Economic
Stabilization Program are proposed to be
adopted for a number of reasons. Soon
after the commencement of Phase III in
January 1973, the Council directed an
audit of the executive and variable com-
pensation plans and practices of many
firms in various industries. The Coun-
cil subsequently determined that al-
though wage and salary increases for
appropriate employee units which in-
cluded top executives were generally
within the general wage and salary
standard, such units often included
numerous other management and sal-
aried personnel in addition to the top
executives, Later in 1973, various busi-
ness periodicals published survey data
(many of which contained inaccuracies),
based on reports of aggregate remunera-
tion reported to the U.S. Securities and
Exchange Commission. The survey data
appeared to Indicate that In 1972 the
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highest pald executives received salary
increases in excess of the general wage
and salary standard, as well as substan-
tial increases in bonus awards.

The Council undertook a comprehen-
sive review of the Phase III regulations
then applicable to executive and variable
compensation, in order to determine
whether changes were required for more
effective control of such compensation.
The Council recognized that it was also
important that such control not impair
unnecessarily the operation of incen-
tive compensation plans and practices,
which are an integral part of the com-
pensation of executives throughout pri-
vate industry. In conducting its review,
the Council’s stafl secured comments and
suggestions for changes in the regula-
tions from businessmen, attorneys, and
other experts in the field of executive
and variable compensation.

On the basis of its review, the Council
determined that special rules applicable
to top management employees of firms
were essential to insure the continued
integrity of the Economic Stabilization
Program. The following considerations
were particularly significant:

1. During any period of wage and sal-
ary stabilization, it is appropriate
adopt a program which treats equitably
all levels of wage earners, which requires
all segments of the economy to make gen-
erally comparable sacrifices, and which
inspires public confidence in the stabili-
zation goals to be achieved, It is difficult
to evaluate the impact on public con-
fidence that resulted from the assertions
made by the often erroneous public sur-
veys of executive compensation. However,
the Council believes that such surveys
often did lead many persons to con-
clude that the Phase IIT rules on execu-
tive and variable compensation did not
achieve the desired balance of generally
comparable sacrifices by all segments of
the economy.

2. Top executives of a firm generally
participate in or at the very least strong-
ly Influence the decisions relating to ag-
gregate increases in compensation for all
employee groups and the internal alloca-
tion of those increases among employee
groups in a firm, Permitting the top exec-
utives to be included in an appropriate
employee unit with other employees,
without any constraints on the manner
in which compensation increases are al-
located within the unit, can lead to &
lack of confidence that the Economic
Stabilization Program requires the same
degree of wage restraint for all employees
within a firm.

3. The published reports of executive
compensation trends are inadequate for
stabilization purposes since these reports
slo not adeguately differentiate between
salary increases and changes in incentive
compensation payments. Since the Coun-
cil must be able to provide accurate re-
ports as to trends in compensation for
all groups of employees subject to the
Economic Stabilization Program, and
must of course possess such information
in order to administer the program effec-
tively, identification and reporting of ex-
ecutive compensation trends covering

31, 1973




only the clearly-recognized top manage-
ment personnel are essential. Under
former regulations, salary increases and
bonus payments made by flrms subject
to voluntary compliance were generally
not required to be reported to the Coun-
cil, The imposition of mandatory rules
relating to reporting and recordkeeping
with respect to such increases and pay-
ments to top management personnel will
assist in keeping the compensation of
such personnel under reasonable re-
straint,

Additional details with respect to pro-
visions of Subpart K, compared to the
prior regulations are provided below
under each section heading:

Section 152.121 Scope.~This section
is an expansion of the former § 201.71,
Paragraph (d) is a clarifying rale which
provides that the exclusions from ad-
justment computations, set forth in
§201.60 (relating to promotions, lorgev-
ity plans; ete.) are not applicable to pay-
ments, awards, or grants under incen-
tive compensation plans or practices,
sales or commission plans or practices, or
production incentive programs.

Section 152.122 Definitions.—This
section is the former §201.72 with the
definitions placed in alphabetical order.
In addition, a definition of “performance
share plan” has been added. Only plans
which meet the requirements of this defi-
nition are subject to the valuation ap-
proach set forth in §152.124(d) (3) (ii).

Section 152.123 Ezxecutive salaries
ond job perquisites.—This section is es-
sentially the same as the former § 201.73.

Section 152.124 Incentive compensa-
tion plans.—This section contains por-
tons of the former §201.74, with new
material. Paragraph (a) defines the ap-
plicability of the regulation: it provides
guldance to be used by firms subject to
self-administration under the Phase IV
rules; mandatory rules to be observed
by firms in the food, health, and con-
struction industries; and mandatory
rules which are to be applied by all firnis
in determining the amounts pursuant to
incentive compensation plans which may
be pald to members of executive control
groups.,

Paragraph (¢) (3) (1) makes clear that
the allowable amount may be increased
by 5.5 percent (compounded) for each
year subsequent to the first plan year
for which payment is made on or after
November 14, 1971, or for each year sub-
stquent to the last year during which the
plan operated under § 201.35, This com-
butation is fllustrated by an example in
baragraph (g).

Paragraph (d) (2) () provides that an
amount In excess of the allowable
dmount may not be paid. This s a
mandatory rule with respect to in-
dustries  subject to mandatory con-
rols and with respect to members
of executive control groups; the rule
shall serve as guidance for members
ol plan units subject to self-admin-
istration who are not members of an
executive contrel group. Formerly the
Tules permitted such excess payment
t<>be~charge<:lnsawngeandsalax'y
Increase to the members of the appro-

PROPOSED RULES

priate employee unit or units which in-
cluded plan participants, An exclusion
from application of the new rule is pro-
vided only for a case in which the em-
ployee membership of one plan unit is
coextensive with the employee mem-
bership of one appropriate employvee unit.
Since an excess may be paid only in
this situation, the former rules with re-
spect to the treatment of ar excess have
been simplified by deletion of the pro-
visions respecting apportionment to ap-
propriate employe units. A new rule pro-
vides that an excess shall be considered
to be a wage and salary increase not later
than the last day of the sixth month
after the end of the plan year.

Paragraph (f) contains a special rule
which is a clarification of the former
rules. If payments, awards, or grants of
items of incentive compensation exceed
the amount determined by application
of the terms of the plan {tself, then even
if this amount is less than the allowable
amount determined under § 152.124, the
full amount paid shall be considered as
paid pursuant to a new, modified, or
replacement plan or practice which
would be subject to any applicable rules
for prior approval.

Section 152,125 Incentive compensa-
tion practices—This section contains
portions of the former § 201.75, with new
material. The additions, deletions, and
modifications are substantially parallel
to those in § 152.124. The special rule in
§152.124(f) with respect to payments
pursuant to an incentive compensation
plan is paralleled by § 152.125(b) (1),

Section 152.126 Certain stock op-
tions.—This section contains portions of
the former § 201.76, and is applicable to
fiscal years beginning on or after Au-
gust 29, 1973, The rules for determining
the aggregate share limitation have
been modified. The period for determin=
ing the total number of shares granted
under a plan is terminated as of De-
cember 16, 1971. A new provision has
been added in the adjustment factor in
paragraph (c) (1) (ii{) (B) to define the
“number of employees in the plan unit
on the first day of the fiscal year.” Rules
have also been prescribed for determin-
ing the aggregate share limitation for a
plan which is approved by the Council
under the provisions of § 152,128

A new special rule in paragraph (e)
provides that where a firm has two or
more qualified plans, the aggregate share
limitation for each plan is determined
separately; however, options may be
granted under any or all of the plans,
s0 long &s the total number of option
grants does not exceed the total of the
aggregate share limitations.

Under the provisions of former § 201.76
(e), stock options not “qualified” under
§ 201.76(b) were treated as wages and
salaries and subjected to particular valu-
ation computations. Stock options form-
erly subject to § 201.76(e) are now sub-
ject to the provisions of §152.131.

§ 152.126 has no special application to
executive control groups.

Section 152,127 Sales or commission
plans or practices and certain produc-
tion incentive programs —This section is
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essentially the same as the former
§ 201.77, § 152.127 has no special applica-
tion to executive control groups.

Section 152.128 New or revised plans,
practices, or programs~This section
contains the provisions of the former
§ 201.78 with no significant changes. This
section is applicable to firms in the food,
health, and construction industries, and
to plans, practices, and programs which
affect members of executive control
groups.

Section 152.129 New organizations
and changes in organizational jorm.—
This section contains the provisions of
the former §201.79. There are no sig-
nificant changes, although a clarifying
rule in paragraph (b)(2) provides that
the incorporation of an existing pro-
prietorship or partnership is considered
the creation of a new organization rather
than a change in organization form. This
section is applicable to firms in the food,
health, and construction industries, and
to plans, practices, and programs which
affect members of executive control
groups.

Section 152.130 Ezxecutive control
groups —This section provides manda-
tory rules with respect to all firms not
exempt from the requirements of the
Economic Stabilization Program under
subpart D or subpart E (the Small Busi-
ness Exemption). Each such nonexempt
firm is required to designate an executive
control group, which shall consist of all
officers and those employee directors
whose aggregate direct remuneration ex-
ceeds $30,000 per year. The term “firm”
has a specialized definition for purposes
of this section, as does “afliated group
of entities" and “parent”. These defini-
tions are set forth in paragraph (¢). The
membership of an executive control
group need not bear any relationship to
the composition of an appropriate em-
ployee unit, and the rules provided in
this section are in addition to any limita-
tions imposed under the Economic Sta-
bilization Program on compensation to
members of appropriate employee units
or plan, practice, or program units.

The term “officer” is defined in para-
graph (c)(1) in the same terms as in
Rule 3b-2 of the U.S. Securities and Ex-
change Commission. Since the limita-
tions imposed under this section apply to
fiscal years, rather than to control years
or to plan, practice, or program years, a
new term, “fiscal base date” (the day be-
fore a fiscal year) is defined in paragraph
(€)(3). The terms “base year”, “base
group salary,” “base group salary addi-
tions,” “base group salary deletions,” and
“base period,” are defined In paragraph
(c) for purposes of applying the limita-
tions on incentive compensation set forth
in paragraph (e),

Paragraph (d) contains limitations on
salary increases, These limitations are
based on a new concept, the “average
group salary rate,” which is the average
annual salary per position in the execu-
tive control group. The average group
salary rate is permitted to be increased
by no more than 5.5% in a fiscal year, as
measured against the average group sal-
ary rate in effect on the day before the
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fiscal year, A rule is provided in para-
graph (d) (2) (il) which requires that the
average group salary rate must be ad-
Just-ed to refiect the addition or deletion

of positions to the executive control
group. Since the average group salary
rate is determined with reference to po-
sitions rather than individual employees,
no exclusions for promotions are made
in computing increases in the average
group salary rate. Paragraph (d)(3)
contains a special rule which, for pur-
poses of applying the limitations on sal-
ary increases only, permits a firm to
treat its executive control group as
though the group were a separate appro-
priate employee unit. If this election is
made, the average group salary rate
computation is not appued A base com-
pensation rate (including fringe benefit
expenditures) must be constructed, and
the computation methods set forth in
§§ 201.53 through 201,60 are applied, as
appropriate,

Paragraph (e) sets forth limitations
on incentive compensation payments,
grants, or awards to members of an ex-
ecutive control group. These limitations
are applicable only to plans or practices
operating under §152.124 or §152.125
(including stock options subject to § 152.-
131, but not stock options subject to
§ 152.126), The limitation is applied by
determining the allowable amount for
the plan or practice in the usual manner,
by multiplying the allowable amount by
an “apportionment factor,” and then
multiplying the product by an “adjust-
ment factor,” The “apportionment fac-
tor” represents the share of payments,
grants, or awards under the plan or
practice which had been assigned to the
members of the executive control group
in the base period; the base period, at
the election of the firm, is either the last
4 plan or practice years ending prior to
November 14, 1972, for which payments
were made prior to that date, or the most
recent plan or practice year ending prior
to August 29, 1973, for which a payment
was made prior to that date. The “ad-
justment factor” is similar in approach
to the adjustment factors provided in
§§ 152.124(¢c) (5) and 152.125(c) (5), and
its application has the effect of adjust-
ing the limits on incentive compensation
payments to correspond fto growth or
contraction (in terms of salary) of the
executive control group since the last day
of the base year, It is important to note
that the adjustment factors set forth in
§ 152.124(c) (5) and § 152.125(¢) (§5) are
no applied at any point in the computa-
tion of the limitations on incentive com-
pensation under § 152.130(e).

Paragraph () sets forth reporting re-
quirements for firms which derive an-
nual sales or revenues in excess of $250
million. This report is to be filed on forms
which will be issued by the Council in
the near future. Paragraph (g) requires
that firms with annual sales or revenues
in excess of $50 million must keep rec-
ords sufficient to permit the filing of a
complete report upon request by the
Council.

Paragraph (h) permits a firm to sub-
mit an application for exception to the
limitations on salary increases or incen-
tive compensation which are established
in this section. The Council will approve
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such an application only upon a showing
of “extreme hardship” or “severe in-
equity.”

Paragraph (1) is included in recogni-
tion of the fact that the new rules with
respect to executive control groups,
which apply to fiscal years, are to be
made effective on a date which will neces-
sarily not represent the start of most
fiscal years. However, all salary increases
and incentive compensation payments,
awards, or grants made prior to Au-
gust 28, 1973, in a fiscal year which ends
on or after such date, are considered in
applying the limitations under paragraph
(d) or (e).

Section 152,131 Stock option plans
deemed to be incentive compensation
plans or practices subject to § 152.124 or
§ 152.125.—This is essentially a defini-
tional section which relates to stock op-
tions not subject to § 152.126(b) or (¢)
(formerly §201.76(a) or (b)). These
stock options, which were formerly
charged as wage and salary Increases
under § 201.76(e) and (f), are now con-
sidered to be payments pursuant to an
incentive compensation plan or practice,
as appropriate, While these stock options
continue to be valued as before, through
application of an “option premium,” the
amount so determined is subject to the
application of an “allowable amount”
limitation under § 152.124 or §152.125,
and is not considered to be an increase
in the base compensation rate. Grants
of §152.131 stock options to members of
executive control groups are necessarily
subject to the limitations of § 152.130(e).

Section 152,132 Qualified stock donus
plans~This section represents a policy
change intended fo implement the pro-
visions of § 203(g) of the Act. The Coun-
cil has determined that stock bonus plans
which are qualified under § 401(a) of the
Code shall be treated as qualified bene-
fits in accordance with the provisions of
§ 201.59, Computations are to be made
as in the case of qualified deferred profit
sharing plans.

Section 152,133 Prior decisions and
orders.—This section contains the provi-
sions of former § 130.1(d), and adds in
paragraph (d) a provision that prior de-
clsions and orders which apply to mem-
bers of executive control groups also re-
main in effect.

Section 152.134 Submissions to the
Council—This section establishes a
postal address to which all submissions
relating to subpart K must be sent. The
address is: Office of Wage Stabilization,
P.O. Box 983, Washington, D.C. 20044,

Section 152.135 Ezxecutive and vari-
able compensation guidance.—This sec-
tion contains the provisions of the former
§ 130.14 and Appendix B to Part 130, and
is to be applied to pay adjustments that
are subject to self-administration and
that do not apply to members of execu-
tive control groups,

In consideration of the foregoing, it
is proposed to amend Part 152 of Chapter
I, Title 6, Code of Federal Regulations,
as follows.

Issued in Washington, D.C. on August
29, 1973.

Joux T. DUuNLOP,
Director,
Cost of Living Council,
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Subpart K—Executive and Variable Compensation

Sec.

152,121
152.122
152.123

Scope.

Definitions.

Executive salaries and Job perqu!-
sl

152,124 Incentive plans,

152.125

152.126

152,127 Sales or commission plans or prac-
tices and certain production in.
centive programs.,

New or revised plans, practices, or
programs,

New organizations and changes In
organizational form.

Executive control groups.

Stock option plans deemed to be
incentive compensation plans or
practices subject to § 152,124 or
§ 152.125.

162.128
152,129

152.130
152.131

152.132
162.133
162.134
162.135

Submissions to the Counail,
Executive and variable compensa-
tion guidance.,

Subpart K—Executive and Variable
Compensation
§ 152,121 Scope.

(a) Purpose~The purpose of this sub-
part is to provide rules and standards to
stabilize items of executive and yvariable
compensation whether or not payable
to an executive. This subpart provides
standards for self-administration of
those pay adjustments that are subject
to the provisions of subpart B of this
part, This subpart also provides stand-
ards which are to be applied with re-
spect to pay adjustments subject to
mandatory controls under this part,
Further, this subpart establishes special
rules which are to be applied fo certain
types of employees, without regard to
industry, Except as provided In § 152.126
(a) (2), the provisions of Subpart F of
Part 201 of this title are superseded,
effective August 29, 1973.

(b) Conflict with other provisions—
To the extent that any provision of this
title is inconsistent with the provi-
sions of this subpart, the provisions of
this subpart shall control. Thus, in the
area of executive base salaries and job
perquisites only those existing contracts
meeting the requirements of § 152.122(c)
and in the area of incentive compensa-
tion plans and practices only those ex-
isting contracts meeting the require-
ments of § 152.122(¢) and pay practices
previously set forth meeting the re-
quirements of § 152.122(f) shall be al-
lowed to operate under the terms and

conditions imposed under §201.35 of
this title,

(¢) Exception—The provisions of this
subpart are not applicable to pay adjust-
ments pursuant to and shall not affect
the provisions of a collective bargaining
agreement,

(d) Ezxclusions inapplicable.—The ex-
clusions from adjustment computations
set forth in §201.60 of this title are in-
applicable to any payment, award, of
grant pursuant to an incentive compen-
sation plan or practice or to a sales or
commission plan or practice or to a pro-
duction incentive program referred to 1{2
§ 152.127, even if such payment, award,
or grant is required to be charged as 2
wage and salary increase.
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§152.122 Definitions.

For purposes of this subpart, the
term—

(a) “Base salary” means cash remu-
neration paid, whether currently or de-
ferred, to an employee by an employer
on account of the performance of

services.
(b) “Executive compensation” in-
cludes base salary, job perquisites, and

n.

(¢) “Existing contract” means & con-
tract with respect to employment in ef-
{fect on November 13, 1971, all the ele-
ments of which have been reduced to a
writing which has been signed by the
employee and the employer prior to No-
vember 14, 1971,

(d) “Incentive compensation”
cludes the following items: Bonuses
(whether payable in cash or other prop-
erty): stock options; phantom stock
awards (including both dividend and
share units) ; performance share awards;
employer contributions to stock purchase
plans or stock bonus plans not qualified
under section 401(a) of the Code or the
regulations thereunder; and employer
contributions to profit-sharing plans
which fail to meet the requirements of
section 401(a) of the Code. This term,
liowever, does not include profit-sharing
plans or stock bonus plans which meet
the requirements of section 401(a) of the
Code.

(e) “Job perquisite” means any item
paid or furnished to or on behalf of an
employee by an employer on account of
the performance of services including,
but not limited to, such items as reim-
bursement or payment by an employer of
country club membership fees, dues, or
other similar items; relmbursement or
payment by an employer of uninsured
medical expenses which are not covered
by the employer's usual insurance pro-
gram with respect to such expenses; re-
imbursement or payment by an em-
ployer for financial consulting or ad-
visory services relating to an employee's
personal financial affairs; the personal
use of an automobile furnished by an
employer; and payment by an employer
for or in-kind furnishing of housing;
and other such similar items.

(I) “Pay practice previously set forth”
means an incentive compensation plan
or practice in effect on November 13,
1971, which meets all the following
requirements—

(1) The plan or practice had been
communicated to the affected employees;

(2) The aggregate amount of the pay-
ment or award cannot be increased or
withheld in its entirety by the exercise
of any discretion;

(3) The aggregate amount of the pay-
ment or award is determined by a defi-
nite method or clear formula; and

(4) The definite method or clear for-
mula is applied only to & wage or salary
amount on a percentage or other similar
basis without reference to profits, earn-
ings, or any factor or item other than
the actual wage or salary amount.

(g) “Performance share plan” means
a plan—

(1) Pursuant to which phantom (or
restricted) shares of employer stock are
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awarded to plan participants to be
enmedoutandpatdom (in stock and/
or cash) at the end of an award period
if a predetermined performance objec-
tlve (or objectives) is achieved and a
service requirement met;

(2) Which is approved by the em-
ployer's stockholders within 12 months
of its adoption if awards are to be made
in shares of stock;

(3) Which establishes a performance
objective (or objectives) that adequately
recognizes stockholders’ interests;

(4) Which provides an earnout period
of at least three years; and

(5) Which stipulates a maximum
number of shares that may be distrib-
uted under the plan.

(h) “Plan, practice, or program unit"
means the employees covered by an in-
centive compensation plan or practice,
& sales or commission plan or practice,
or a production incentive program.

() “Plan, practice, or program year"
means the 12-month period with respect
to which an incentive compensation plan
or practice, a sales or commission plan
or practice, or & production tneemlve
program operates.

(j) “Wages and salaries” means the
same as under § 152.2 except that items
constituting Incentive compensation
shall not be treated as wages and sal-
aries unless otherwise provided in this
subpart.

§ 152.123 Executive salaries and job
perquisites.

(a) In generacl.—Increases in execu-
tive base salaries paid to or on behalfl
of and job perquisites paid or furnished
to or on behalf of the employees In an
appropriate employee unit during any
control year shall be subject to the gen-
eral wage and salary standard.

(b) Deferred payments—(1) Items
deferred from an earlier year—An Htem
of base salary paid to the employees in
an appropriate employee unit during any
control year which was eamed by any
such employees during an earlier control
year (or it not during a control year,
during the applicable 12-month period
beginning on November 14 and ending on
November 13) shall not be considered as
an item of base salary for such employees
for the control year during which such
item is pald.

(2) Items deferred to a later control
year—An item of base salary paid to the
employees In an appropriate employee
unit during any control year shall include
all such items which were earned by all
such employees during such control year,

(3) Definition —For purposes of this
paragraph, an item is considered as being
“earned” during the control year in
which services are performed giving rise
to the obligation to pay for the perform-
ance of such services whether or not
such obligation is contingent upon the
performance of future services or any
other condition or restriction (including,
but not limited to, an agreement not to
compete).

(¢) Valuation of items constituting job
perquisites —The amount of any job per-
quisite shall be determined by comput-
ing:
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(1) The employer's current expendi-
ture where such expenditure constitutes
the only cost of the item; otherwise

(2) The reasonable cost of providing
the item, to be determined from all the
facts and circumstances involved.

§ 152.124 Incentive compensation plans,

(a) Applicability. (1) Persons subject
to this,section. (1) Firms subject to self-
administration—The provisions of this
section should be used as guidance in the
administration of incentive compensa-
tion plans by firms subject to self-ad-
ministration under the provisions of
subpart B of this part,

(1) Firms subject to mandatory con-
trols.—This section provides mandatory
rules applicable to the administration of
incentive compensation plans by firms
subject to mandatory controls under the
provisions of this part.

(1i) Ezecutive control groups—This
section provides mandatory rules that
are to be applied in determining the
amounts of payments, awards, or grants
under incentive compensation plans that
may be made to members of an execu-
tive control group subject to the provi-
sions of § 152.130. ‘

(2) Payments, awards, and prants sub-
ject to this section.—The provisions of
this section are applicable to—

(1) Payments, awards, or grants made
on or after August 29, 1973, and

(i) Payments, awards, or grants made
with respect to plan years which end on
or after August 29, 1973.

(3) Stock options.—The provisions of
this section are not applicable to stock
options subject to the provisions of
§ 152.126, but are applicable to stock op-
tions subject to the provisions of
§ 152.131. !

(b) In general. (1) Plans in effect on
November 13, 1971 —Subject to the pro-
visions of this section, an employer hav-
ing an established written plan with re-
spect to items of incentive compensation
in effect on November 13, 1971, where
the aggregate maximum amount of in-
centive compensation under the plan is
determined according to a definite
method or clear formula, may continue
to administer such & plan providing the
following conditions are met—

(1) There has been a payment prior
to November 14, 1971, under the plan
with respect to any one of the last 3
Dgl:!ll years ending prior to November 14,
1 be )

(i) Administration of the plan (in-
cluding application of the definite
method or clear formula) is clearly in
accordance with all conditions and limi-
tations expressed therein (other than
those terms amd conditions as may be
restricted by this section); and

(iil) Administration of the plan is in
the customary manner without any de-
viation from such manner for purposes
of circumventing the intent of the wage
and salary stabilization program. !

(2) Pilans established om or after
November 14, 1971 —An employer hav-
ing an incentive compensation plan
described In— !

(1) Section 152.128(d) (with respect to
adoption of new plans) and approved by ‘
the Council pursuant to § 152,128,
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(ii) Section 152.129(b) (with respect
to plans of new organizations) and re-
ported to the Council pursuant to
§ 152,120,

shall administer such a plan subject to
the provisions of paragraphs (b), (¢),
(d), and (D of this section (but not in-
cluding the condition contained in para~
graph (b) (1) (i) of this section).

(8) Certain other plans—An employer
having an incentive compensation plan
described in § 152.128(e) (with respect to
certain expiring plans) shall administer
such a plan subject to the provisions of
paragraphs (b), (¢), (@), and (f) of this
section (but not including the condition
contained in paragraph (b) (1) (i) of this
section).

(¢c) Computation of allowable amount,
(1) First plan year. (i) Plans described
in paragraph (b) (1) of this section.—
The allowable amount of any item of in-
centive compensation granted to the em-
ployees in a plan unit under a plan de-
seribed in paragraph (b) (1) of this
section with respect to the first plan year
for which payment is made on or after
November 14, 1971, shall not exceed an
amount determined as follows: the base
year amount plus 5.5 percent of such base
year amount,

(i) Plans described in paragraph(bd)
(2) of this section—The allowable

amount of any item of incentive compen-
sation

granted to the employees in & plan unit
under a plan described in paragraph
(b)(2) (1) or (i) of this section with
respect to the plan year consisting of
the first consecutive 12-month period

under which the plan operates shall not
exceed the base year amount.

(2) Certain plan years with respect to
plans operating under § 201 .35.—The al-
Jowable amount of any item of incentive
compensation granted to the employees
in a plan unit under a plan which op-
erates under § 201.35 of this title shall
not exceed the amount granted with re-
spect to such plan as allowed under
£201.35 with respect to any plan year
the plan operated under that section.

(38) Subsequent plan years—The al-
lowable amount of any item of incentive
compensation granted to the employees
in a plan unit with respect to a plan
described in paragraph (b) (1), (2), or
(3) of this section with respect to any
plan year other than a plan year de-
seribed in paragraph (¢) (1) or (2) of
this section shall not exceed an amount
equal to the product of:

(i) The allowable amount described in
paragraph (¢) (1) of this section with
respect to such plan, multiplied by 105.5
percent for each year of operation sub-
sequent to the first plan year described
in paragraph (c) (1) of this section, or
for each yvear subsequent to the last plan
year during which the plan was allowed
to operate under § 201.35; and

(1) The adjustment factor described
in paragraph (c) (5) of this section.

For purposes of paragraph (c) (3) ()
of this section the allowable amount with
respect to any plan described in para-
graph (b)(3) of this section shall be
such amount which was granted with
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respect to the last plan year such plan
operated under § 201.35.

(4) Definition—For purposes of this
paragraph, the term “base year amount"”
means—

(1) In the case of a plan described in
paragraph (b) (1) of this section, the
amount (in doliars, or where applicable,
in dividend or share units) of an item of
incentive compensation granted to the
employees in a plan unit with respect to
one of the last 3 plan years ending prior
to November 14, 1971, for which there
has been a payment under the plan prior
to November 14, 1971;

(i) In the case of & plan described in
paragraph (b) (2) (1) of this section, the
amount (in dollars, or where applicable,
in dividend or share units) of an item
of incentive compensation established by
the Pay Board or Council as the amount
allowed to be granted with respect to
the first consecutive 12-month period
under which the plan operates; and

(iii) In the case of a plan described in
paragraph (b) (2) (i) of this section, the
amount (in dollars, or where applicable,
in dividend or share units) of an item
of incentive compensation granted under
the plan with respect to the first consec-
utive 12-month period under which the
plan operates, provided such amount is
not unreasonably inconsistent with the
standards and goals of the Economic Sta-
bilization Program.

(5) Adjustment Jor change in size of
plan unit, (§) Method.—The adjustment
factor indicated in paragraph (c) (3) of
this section with respect to the change
in the size of any plan unit shall be a
fraction, the numerator of which is the
sum of the base unit salary plus base
unit salary additions, less base unit salary
deletions, and the denominator of which
is the base unit salary,

(1) Definitions.—For purposes of
paragraph (¢) (5) () of this section, the
term—

(A) “Base unit salary” means the ag-
gregate of the base salaries of all em-
ployees in the plan unit on the last day
of the base year with respect to the plan
at the annual salary rate in effect with
respect to each employee on such day;

(B) “Base unit salary additions” means
the aggregate of the base salaries of all
employees in the plan unit (except those
employees added to such unit solely on
account of a merger or other type of ac-
quisition occurring on or after Novem-
ber 14, 1971) on the last date of the plan
year for which the adjustment is being
made who were not in the plan unit on
the last day of the base year with re-
spect to the plan at the annual salary
rate in effect with respect to each em-
ployee on the last day of the plan year for
which the adjustment is being made;

(C) "Base unit salary deletions”
means the aggregate of the base salaries
of all individuals who were in the plan
unit on the last day of the base year with
respect to the plan but not in the plan
unit on the last day of the plan year for
which the adjustment is being made at
the annual salary rate in effect with re-
spect to each such individual on the last

day of the base year; and
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(D) "Base year'" means—

(1) With respect to a plan described
in paragraph (b) (1) or (2) of this sec-
tion the plan year used to determine the
base year amount with respect to such
plan; and

(2) With respect to a plan described
in paragraph (b)(3) of this section the
last plan year the plan operated under
§ 201.35 of this title.

(d) Rules with respect to computation
of allowable amount, (1) Deferred or de-
layed payments. () Items dejerred or
delayed from an earlier plan year —For
purposes of computing the allowable
amount of any item of incentive compen-
sation granted with respect to any plan
year, an item of incentive compensation
paid to the employees in a plan unit dur-
ing any plan year which was granted to
any such employees with respect to an
earlier plan year shall not be considered
as an item of incentive compensation for
such employees for the plan year during
which such item is paid,

(ii) Items deferred or delayed to a
later plan year—For purposes of com-
puting the allowable amount of any item
of incentive compensation granted with
respect to any plan year, an item of in-
centive compensation granted to the em-
ployees in a plan unit with respect to any
plan year which is deferred or delayed
to a later plan year shall be considered as
an item of incentive compensation with
respect to such employees for the plan
year during which such item is granted.

(1) Granted with respect to a plan
year—For purposes of this section, an
item is granted with respect to the plan
yvear for which the amount generated
under the plan is computed whether or
not such amount is paid during that year,

(v) Item deferred or delayed—For
purposes of this section, an item shall be
considered deferred or delayed if it is
paid after the close of the plan year with
respect to which granted within the
meaning of paragraph (d) (1) (iil) of this
section,

(2) Amounts in excess of allowable
amount. (1) General—Except as pro-
vided in paragraph (d)(2) (i) of this
section, a firm shall not pay, and em-
ployees shalt not recelve, without the
prior approval of the Council, an amount
of any item of incentive compensation
in excess of the allowable amount deter-
mined pursuant to this section. The pre-
ceding sentence shall serve as guidance
with respect to members of a plan unit
who are not members of an executive
control group (determined pursuant to
§ 152.130) and subject to self-adminis-
tration under the provisions of subpart B
of this part,

(i1) Coextensive appropriate employee
unit and plan unit, (A) Coverage —The
provisions of paragraph (d)(2) i) of
this section are applicable to the grant of
an item of incentive compensation only
where the employee membership of the
plan unit and to the membership of one
:ipnroprmu: employee unit are coexten-

ve.

(B) Excess charged as wage and salary
increase —If the amount of any item of
incentive compensation granted pursu-
ant to a plan described in paragraph (b)
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of this section to which paragraph (¢)
(1) (i) of this section does not apply is
in excess of the allowable amount of such
item with respect to any plan year de-
termined pursuant to the rules contained
in paragraph (c) of this section, such
excess shall be deemed to be an Increase
in wages and salaries with respect to the
appropriate employee unit during the
control year with respect to such appro-
riate employee unit when paid to such
employees in such appropriate employee
unit (or if not paid within 6 months after
the end of the plan year with respect to
which such amount is paid, then such
amount shall be considered pald on the
last day of the sixth month after the end
of such plan year).

(C) Treatment of excess~The amount
of any excess shall be considered as an
increase in wages and salaries during the
control year with respect to the appro-
priate employee unit when paid to such
employees In such appropriate employee
unit (or if not paid within 6 months after
the end of the plan year with respect to
which such amount is paid, then such
amount shall be considered paid on the
last day of the sixth month after the end
of such plan year). Such amount shali,
also be considered as a pay adjustment
for purposes of the prenotification and
reporting requirements of this title with
respect to such appropriate employee
unit when such amount is considered as
wages and salaries.

(D) Reduction of mazximum permissi-
ble increase~Any amount in excess of
an allowable amount as described in
paragraph (d) (2) (i1) of this section shall
not be allowed to increase the maximum
permissible annual aggregate wage and
salary increase with respect to the ap-
propriate employee unit, but shall reduce
the maximum permissible aggregate
wages and salaries payable to such ap-
propriate employee unit by such amount
for the control year such amount is pald
(or if not pald within 6 months after the
end of the plan year with respect to
which such amount is paid, then such
amount shall be considered paid on the
last day of the sixth month after the
end of such plan year).

(E) Rule with respect to phantom
stock awards—For purposes of deter-
mining the amount of any excess with
respect to phantom stock awards, each
phantom dividend or share unit shall
be deemed to be an actual share of stock
not subject to any restriction.

(3) Valuation of items of incenlive
compensation~The amount of an award
shall be determined as follows—

(i) For phantom stock awards: In
dividend or share units;

(ii) For performance share awards:
Subject to prior approval pursuant to
§ 152,128, in dollars in an amount equal
the present fair market value of the stock
to be awarded assuming attainment of at
least 75 percent of the performance goal
(or such other percentage or amount as
established by the Council) allocated
cvenly over the performance period under
the plan;

(iif) For bonuses awarded in stock: In
dollars in an amount equal to the fair
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market value of such stock at the time
of the award regardless of any condi-
tions or restrictions, less the amount (if
any) paid for such stock by the
employee;

(iv) For bonuses awarded in property
other than stock: In dollars in an
amount equal to the fair market value
award, regardless of any conditions or
of such property at the time of the
award, regardless of any conditions or
restrictions, less the amount (if any)
paid for such property by the employee;

(v) For employer contributions in
money such as contributions to stock
bonus plans or profit sharing plans which
do not meet the requirements of Section
401(a) of the Code, and stock purchase
plans: In dollars in an amour.t equal to
the employer’s contribution, regardless of
any deferral in time of the employee’s
rights under such a plan or any other
condition or restriction;

(vi) For employer contributions in
property other than money (including
the right to purchase property, such
as stock, at less than the fair market
value) to plans described in paragraph
(d) (3) (v) of this section: In dollars in
an amount equal to the fair market value
of such property (less the amount of any
employee contributions, if any), regard-
less of any conditions or limitations, any
deferral in time of the employee's rights
under the plan, or any other condition
or restriction. Stock options not within
the provisions of § 152.126 shall be valued
in accordance with the provisions of
§ 152.131.

(e) Rules with respect to certain
plans—(1) Any pian described In
paragraph (b) (1) of this section which
falls to meet the condition of having
made the payment or award required
under such paragraph shall be considered
as a new plan subject to the provisions of
§ 152.128(d) and paragraphs (b) through
(d) of this section (but not including
the condition contained in paragraph
(b) (1) (i) of this section).

(2) Any plan described in paragraph
(b) (1) of this section which meets the
definition of § 152.122 (¢) or (f) and op-
erates under §201.35 shall not operate
under such paragraph (b)(1).

(3) Any plan described in paragraph
(e)(2) of this section which no longer
operates under § 201.35 shall be consid-
ered as an expired incentive compensa-
tion plan within the meaning of § 152.128
(e) and shall operate under the appli-
cable provisions of this subpart,

() Special rule. If the amount of pay-
ment, award, or grant of any item of
incentive compensation exceeds the
amount determined by application of the
definite method or clear formula in the
plan described In paragraph (b) of this
section (even if such amount is less than
the allowable amount for the plan year
involved), then the total amount of such
payment, award, or grant shall be con-
sidered to be pursuant to the terms of a
new, modified, or replacement plan or
practice subject to the provisions of
§ 152.128 or § 152.135, as applicable,

(g) Application illustrated.—The pro-
visions of paragraph (c)(3) of this sec-
tion (relating to subsequent plan years)
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may be illustrated by the following
example:

Ezample: The base year amount for Cor-
poration X s $100,000. For the first plan year
the allowable amount, computed in accord-
ance with paragraph (¢) (1) of this section,
was $105,500, Assuming no base unit salary
additions or deletlons requiring the use of
the adjustment factor described in paragraph
{¢) (6). the allowable amount for the second
plan year would be $111.303 (8106500x
105,5'% ). Again assuming no base unit salary
additions or deletions, the allowable amount
for the third plan year would be $117424
(8111304 X106.5% ).

§ 152.125
tices.

(a) Applicability. (1) Persons subject
to this section. (1) Firms subject to self-
administration—The provisions of this
section should be used as guidance in the
administration of incentive compensa-
tion practices by firms subject to self-
administration under the provisions of
subpart B of this part.

(1) Firms subject to mandatory con-
trols.—This section provides mandatory
rules applicable to the administration of
incentive compensation practices by
firms subject to mandatory controls un-
der the provisions of this part.

(iii) Ezxecutive control groups.—This
section provides mandatory rules that
are to be applied in determining the
amounts of payments, awards, or grants
under incentive compensation practices
that may be made to members of an
executive control group subject to the
provisions of § 152.130.

(2) Payments, awards, or grants sub~
ject to this section—The provisions of
this section are applicable to—

(1) Payments, awards, or grants made
on or after August 29, 1973; and

(ii) Payments, awards, or grants made
with respect to practice years which end
on or after August 29, 1973,

(3) Stock options—The provisions of
this section are not applicable to stock
options subject to the provisions of
§ 152.126, but are applicable to stock op-
tions subject to the provisions of
§ 152.131.

(b) In general. (1) Practices in effect
on November 13, 1971 —Subject to the
provisions of this section, an employer
having a practice (other than a plan
descﬂbed in § 152.124(b) ) with respect to
items of incentive compensation in effect
on November 13, 1971, may continue to
administer such a practice providing the
following conditions are met—

(i) There has been a payment prior
to November 14, 1971, under the practice
as a matter of custom or habit with re-
spect to two of the last 3 practice years
ending prior to November 14, 1971 (or if

ending prior to
November 14, 1071, then with respect to
;nwpmc) tice year ending prior to such

(i) Administration of the practice Is
clearly in accordance with demonstrated
past custom or habit (other than those
customs or habits as may be restricted
by this section) ; and

(iii) Administration of the practice is
in the customary manner without any

Incentive compensation prac-
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deviation from such manner for pur-
poses of circumventing the intent of the
wage and salary stabilization program.

For purposes of paragraph (b)(1) i)
and (iii) of this section, where the ag-
gregate maximum amount of incentive
compensation under a practice is deter-
mined according to a definite method or
clear formula, such method or formula
shall continue to apply. Where the ag-
gregate maximum amount of incentive
compensation under a practice is not so
determined the following formula shall
be deemed to apply with respect to such
a practice: The base year amount with
respect to such practice divided by profits
of the employer prior to Federal taxes
with respect to such base year. The
formula so deemed to apply shall con-
tinue to apply for purposes of computing
the aggregate amount of incentive com-
pensation. If the amount of payment,
award, or grant of any item of incentive
compensation pursuant to a practice de-
scribed in this paragraph exceeds the
amount determined by application of
the formula set forth in this paragraph
(even if such amount is less than the al-
lowable amount for the practice year
involved), then the total amount of

subject to the provisions of § 152,128 or
§ 152.135, as applicable.
pursuant to § 152.129,

(2) Practices established on or after
November 14, 1971 —An employer having
an incentive compensation practice de-
seribed iIn—

(i) Section 152.128(d) (with respect
to adoption of new practices) and ap-
proved by the Council pursuant to
§ 152.128, or

(i) Section 152.129(b) (with respect
to practices of new organizations) and
reported to the Pay Board or Council

shall administer such a practice subject
to the provisions of paragraphs (b)
through (d) of this section (but not in-
cluding the condition contained in para-
graph (b) (1) (i) of this section).

(3) Certain other practices—An em-
ployer having an incentive compensation
practice described in § 152.128(e) (with
respect to certain expiring practices)
shall administer such a practice subject
to the provisions of paragraphs (b)
through (d) of this section (but not in-
cluding the condition contained in
paragraph (b) (1) (1) of this section).

(¢) Computation of allowable amount,
(1) First practice year. (1) Practices de-
seribed in paragraph (b) (1) of this sec-
tion —The allowable amount of any item
of incentive compensation granted to the
employees in a practice unit under a
practice described in paragraph (b) (1)
of this section with respect to the first
practice year for which payment is made
on or after November 14, 1871, shall not
exceed an amount determined as follows:
the base year amount plus 5.5 percent of
such base year amount.

(i1) Practices described in paragraph
(b) (2) of this section—The allowable
amount of any item of incentive com-
pensation granted to the employees in
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& practice unit under a new or revised
practice described in paragraph (b) (2)
(D or (i) of this section with respect
to the practice year consisting of the first
consecutive 12-month period under
which the practice operates shall not ex-
ceed the base year amount,

(2) Certain practice years with re-
spect to practices operating under § 201 .~
35.—The sllowable amount of any item
of incentive compensation granted to the
employees in a practice unit under a
practice which operates under § 20135
of this title shall not exceed the amount
granted with respect to such practice as
allowed under § 201.35 with respect to
any practice year the practice operated
under that section.

(3) Subsequent practice years—The
allowable amount of any item of incen-
tive compensation granted to the em-
ployees in a practice unit with respect to
a practice described in any one of para-
graphs (b) (1) through (3) of this sec-
tion with respect to any practice year
other than a practice year described in
paragraph (¢) (1) or (2) of this section
shall not exceed an amount equal to the
product of :

(1) The allowable amount described in
paragraph (c) of this section with re-
spect to such practice multiplied by 105.5
percent for each year of operation sub-
sequent to the first practice year de-
scribed in paragraph (¢) (1) of this sec-
tion, or for each year subsequent to the
last practice year in which the practice
was allowed to operate under §201.35;
and

(i) The adjustment factor described
in paragraph (c¢) (5) of this section,

For purposes of paragraph (¢)(3) (1) of
this section, the allowable amount with
respect to any practice described in para-
graph (b) (3) of this section shall be such
amount which was granted with respect
to the last practice year such practice
operated under § 201.35.

(4) Definition~—For purposes of this
paragraph the term “base year amount”
means—

(i) In the casé of a practice described
in paragraph (b) (1) of this section, the
amount (in dollars, or where applicable,
in dividend or share units) of an item
of incentive compensation granted to the
employees in a practice unit with respect
to one of the last 3 practice years ending
prior to November 14, 1971, for which
there has been a payment under the
practice prior to November 14, 1971;

(i) In the case of a practice described
in paragraph (b)(2) (1) of this section,
the amount (in dollars, or where appli-
cable, in dividend or share units) of an
item of incentive compensation estab-
lished by the Pay Board or Council as
the amount allowed to be granted with
respect to the first consecutive 12-month
perdlod under which the practice operates;
an

(ili) In the case of & practice de-
scribed in paragraph (b) (2) (if) of this
section, the amount (in dollars, or where
applicable, in dividend or share units) of
an item of incentive compensation
granted under the practice with respect

to the first consecutive 12-month period
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under which the practice operates, pro-
vided such amount is not unreasonably
inconsistent with the standards and
goals of the Economic Stabilization
Program.

(5) Adjustment jor change in size of
practice unit. (i) Method —The adjust-
ment factor referred to in paragraph
(e) (3) of this section with respect to the
change in the size of any practice unit
shall be a fraction, the numerator of
which is the sum of the base unit salary
plus base unit salary additions, less base
unit =alary deletions, and the denomina-
tor of which is the base unit salary.

(i1) Definitions—For purposes of
paragraph (e) (5) (1) of this section, the
term—

(A) “Base unit salary” means the ag-
gregate of the base salaries of all em-
ployees in the practice unit on the last
day of the base year with respect to the
practice at the annual salary rate in ef-
fect with respect to each employee on
such day;

(B) “Base unit salary additions”
means the aggregate of the base salaries
of all employees in the practice unit
(except those employees added to such
unit solely on account of a merger or
other type of acquisition occuring on or
afler November 14, 1971) on the last day
of the practice year for which the ad-
Justment is being made who were not
in the practice unit on the last day of
the base year with respect to the prac-
tice at the annual salary rate in effect
with respect to each employee on the
last day of the practice year for which
the adjustment is being made;

(C) “Base unit salary deletions”
means the aggregate of the base salaries
of all Individuals who were in the prac-
tice unit on the last day of base year with
respect to the practice but not in the
practice unit on the last day of the prac-
tice year for which the adjustment is
being made at the annual salary rate in
effect with respect to each such individ-
ual on the last day of the base year; and

(D) “Base year' means—

(1) With respect to a practice de-
scribed in paragraph (b) (1) or (2) of
this section the practice year used to
determined the base year amount with
respect to such practice; and

(2) With respect to a practice de-
scribed in paragraph (b) (3) of this sec-
tion the last practice year the practice
operated under § 201.35.

(d) Rules with respect to computation
of allowable amount—(1) Deferred or
delayed payments—(1) Items deferred or
delayed from an earlier practice year.—
For purposes of computing the allowable
amount of any item of incentive compen-
sation granted with respect to any prac-
tice year, an item of incentive compen-
sation paid to the employees in &
practice unit during any practice year
which was granted to any such employees
with respect to an earlier practice year
shall not be considered as an item of in-
centive compensation for such employees
with respect to the practice year during
which such item is paid.

(11) Items deferred or delayed to a later
practice year.—For purposes of comput-
ing the allowable amount of any item of
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{ncentive compensation granted with re-
spectwanyprmweyeu.annemo!m-
centive compensation granted to the
employees in a practice unit with respect
to any practice year which is deferred or
delayed to a later practice year shall be
considered as an item of incentive com-
pensation for such employees for the
practice year during which such item is
granted.

(if) Granted with respect to a prac-
tice year.~For purposes of this section,
an item is granted with respect to the
practice year for which the amount gen-
erated under the practice is computed
whether or not such amount is paid dur-
ing such year.

(v) Item deferred or delayed.—For
purposes .of this section, an item shall
be considered deferred or delayed if it
is paid after the close of the practice
year with respect to which granted within
the meaning of paragraph (d) (1) (i) of
this section.

(2) Amounts in excess of allowable
amount, (1) General.—Except as pro-
vided In paragraph (d)(2)(i) of this
section, a firm shall not pay and em-
ployees shall not receive, without the
prior approval of the Council, an amount
of any item of incentive compensation
in excess of the allowable amount, de-
termined pursuant to this section. The
preceding sentence shall serve as guld-
ance with respect to members of a prac-
tice unit who are not members of an
executive control group (determined
pursuant to § 152.130) and who are sub-
ject to self-administration under the
provisions of subpart B of this part.

(il) Coextensive appropriate employee
unit and practice unit. (A) Coverage.—
The provisions of this subdivision (i)
are applicable to the grant of an item
of incentive compensation only where
the employee membership of the prac-
tice unit and to the membership of one
n:;proprlm employee unit are coexten-
Sive.

(B) Excess charged as wage and salary
inerease.~If the amount of any item
of incentive compensation granted pur-
suant to a practice described in para-
graph (b) of this section to which para-
graph (¢) (1) (ii) of this section does
not apply is in excess of the allowable
amount of such item with respect to any
practice year determined pursuant to
the rules contained in paragraph (c) of
this section, such excess shall be deemed
to be an increase in wages and salaries
with respect to the appropriate employee
unit during the control year with re-
spect to such appropriate employee unit
when paid to such employees in such
appropriate employee unit (or if not
pald within 6 months after the end of
the practice year with respect to which
such amount is paid, then such amount
shall be considered paid on the last day
of the sixth month after the end of such
practice year).

(C) Treatment of excess—The amount
of any excess shall be as an
increase in wages and salaries during the
control year with respect to the appro-
priate employee unit when paid to such
employees in such appropriate employee
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unit Cor if not paid within 6 months
after the end of the practice year with
respect to which such amount is pald,
then such amount shall be considered
paid on the last day of the sixth month
after the end of such practice year).
Such amount shall also be considered
as & pay adjustment for purposes of the
prenotification and reporting require-
ments of this title with respect to such
appropriate employee unit when sueh
amount is co as an increase in
wages and salaries.

(D) Reduction of mazimum permissi-
ble increase—Any amount in excess of
an allowable amount as described in
paragraph (d)(2) (i) of this section
shall not be allowed to increase the
maximum permissible annual aggregate
wage and salary increase with respect to
the appropriate employee unit, but shall
reduce the maximum permissible aggre-
gate wages and salaries payable to such
appropriate employee unit by such
amount for the control year such amount
is paid (or if not paid within 6 months
after the end of the plan year with re-
spect to which such amount is paid, then
such amount shall be considered pald
on the last day of the sixth month after
the end of such plan year).

(E) Rule with respect to phantom
stock awards—For purposes of deter-
mining the amount of any excess with
respect to phantom stock awards, each
phantom dividend or share unit shall be
deemed to be an actual share of stock
not subject to any restriction.

(3) Valuation of items of incentive
compensation.—Items of Incentive com-
pensation shall be valued according to
the provisions of § 152.124(d) (3.

(e) Rules with respect to certgin
practices—(1) Any practice described in
paragraph (b) (1) of this section which
fails to meet the condition of having
made the payment or award required
under such paragraph shall be consid-
ered as 8 new practice subject to the
provisions of § 152.128(d) and para-
graphs (b) through (d) of this section
(but not including the condition con-
tained in paragraph (b) (1)) of this
section).

(2) Any practice described in para-
graph (b) (1) of this section which meets
the definition of § 152,122 (¢) or (f) and
operates under § 201.35 shall not operate
under such paragraph (b) (1),

(3) Any practice described In para-
graph (b) (2) of this section which no
longer operates under §201.35 shall be
considered as an expired incentive com-
pensation practice within the meaning
of §152.128(e) and shall operate under
the applicable provisions of this subpart.
§ 152.126 Certain stock options.

(a) Applicability. (1) Persons subject
to this section. (1) Firms subject to self-
administration.—The provisions of this
section should be used as guidance in
the administration of stock option plans
by firms subject to self-administration
under the provisions of subpart B of this
part.
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(i) Firms subject to mandatory con-
trols.—This section providez mandatory
rules applicable to the administration of
stock option plans by firms subject to
mandatory controls under the provisions
of this part.

(2) Plans subject to this section.—
The provisions of this section are effec-
tive with respect to fiscal years beginning
on or after August 29, 1973. The provi-
sions of § 201.76 (a) and (b) of this title
remain applicable to fiscal years begin-
ning prior to such date.

(b) Ceriain existing stock options.—
Stock options to the employees
maplanuxntlnwrmngpriortothe
close of business on December 16, 1871,
under a stock option plan adopted by an
employer prior to November 14, 1971,
and in effect on November 13, 1971, may
be exercised. The grant of such options
shall not count against the allowable
number of shares that may be issued
under new stock options granted dur-
ing an employer's fiscal year pursuant
to paragraph (¢)(1) or ) of this

section.

(¢c) Stock options not deemed to be
an increase in wages and salaries. (1)
Grant. () Plan requirements —New
stock options under a stock option plan
adopted by an employer prior to No-
vember 14, 1971, and in effect on Novem-
ber 13, 1971, may be granted to the
employees in a plan unit under such &
stock option plan but only in writing
provided that such plan— !

(A) Is by the employer’s
stockholders within 12 months of its
adoption; !

(B) Stipulates a maximum number
of shares to be made available for stock

November 14, 1972.
ber of shares that may be
new stock options granted during
ployer’s fiscal year which
November 14, 1972, under a
plan described in paragraph (c) (1) (
this section which meets all the
ments of that paragraph shall ex-
ceed the number of shares determined
as follows: The number of shares (ad-
justed to reflect stock splits and stock
dividends) covered under stock options
granted under such plan during the last
3 fiscal years of the employer ending
prior to November 14, 1971, divided by 3;
provided, however, if the plan was in
effect on November 13, 1971, for at least
1 fiseal year of the employer ending prior
to November 14, 1971, but less than 3
such fiscal years, the allowable number
of shares that may be issued under new
stock options granted during an em-
ployer's fiscal year which began prior to
November 14, 1972, shall not exceed the
number of shares (adjusted to reflect

<
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stock splits and stock dividends) covered
under stock options granted during the
existence of the plan through the end
of the fiscal year ending before Novem-
ber 14, 1971, that such plan was in
existence divided by the number of such
fiscal years;

(ii1) Aggregate share limitation with
respect to fiscal years beginning on or
after November 14, 1972 —Except for
fiscal years of an employer covered by
paragraph (d) of this section, the allow-
able number of shares that may be issued
under new stock options granted during
an employer’s fiscal year beginning on or
after November I4, 1972, under a stock
option plan which meets all the require-
ments of paragraph (¢)(1) (i) of this
section shall not exceed the number of
shares (adjusted to reflect stock splits
and stock dividends) determined:

(A) By dividing the total number of
shares covered under stock options
granted under such plan prior to the
close of business on December 16, 1971,
by the number of fiscal years during
which the plan operated prior to the
close of business on December 16, 1971;
and

(B) By multiplying the number deter-
mined in paragraph (c) (1) dif) (A) of
this section by a fraction, the numerator
of which is the number of employees in
the plan unit on the first day of the
fiscal year with respect to which the
allowable number of shares is deter-
mined and the denominator of which is
the average number of employees in the
plan unit during the fiscal years the plan
operated prior to the fiscal year for
which the allowable number of shares
is determined. The term “number of em-
ployees in the plan unit on the first day
of the fiscal year” means the number of
employees who held options during the
immediately preceding fiscal year, less
the number of employees who became
ineligible to receive options during such
preceding fiscal year because of termina-
tion or transfer, plus those employees to
whom, in accordance with past practice,
the employer intends to grant options
during the fiscal year who were not eligi-
ble to receive option grants during the
immediately preceding fiscal year be-
cause of tenure, position, salary level, or
similar eligibility requirement. For pur-
poses of computing the average number
of employees in the plan unit, the plan
unit shall be deemed to consist of all
employees at the end of each fiscal year
of the employer during which the plan
operates who held options granted under
such plan or who exercised options which
had been granted under such plan.

(2) Exercise~New stock options
covering shares within the applicable
aggregate share limitations of this para-
graph and paragraph (d) of this section
under a stock option plan which meets
all the requirements of paragraph (¢) (1)
(1) of this section may be exercised by
the employees in & plan unit under such
a stock option plan.

(3) Ezxcess—Options for shares in ex-
ces of the aggregate share limitation
with respect to new stock options
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granted during an employer’s fiscal year
determined according to the rules con-
talned in paragraph (¢) (1) of this sec-
tion (or where applicable under para-
graph (d) of this section) under a stock
option plan which meets all the require-
ments of paragraph (c) (1) (i) of this
section shall not be granted without the
prior approval of the Council pursuant
to § 152.128 and options granted without
such approval shall not be exercised un-
less prior approval has been obtained.

(d) Rules for determining aggregate
share Hmitation with respect to certain
existing and mnew plans—(1) Certain
plans in effect on November 13, 1971.—
For purposes of determining the allow-
able number of shares that may be issued
under new stock options granted during
an employer’s fiscal year under a stock
option plan described in paragraph
(e)(1) (1) of this section if any plan
was—

(1) In effect on November 13, 1971, and
no stock options were granted during
the life of the plan prior to the em-
ployer’s fiscal year beginning on or after
November 14, 1972, the allowable num-
ber of shares that may be issued under
new stock options granted during an em-
ployer's fiscal year beginning on or after
November 14, 1972, shall not exceed 25
percent of the number of shares (ad-
justed to reflect stock splits and stock
dividends) authorized for stock options
at the time the plan was adopted, or,
if amended to increase share authoriza-
tion, at the time last amended. After such
fiscal year, the aggregate share limita-
tion, computed as though the plan were
subject to the provisions of paragraph
(d) (2) (i) of this section shall apply.

(i) In effect on November 13, 1971,
for less than a full fiscal year of the em-
ployer, (A) the allowable number of
shares that may be issued under new
stock options granted during an em-
ployer’s fiscal year beginning prior to
November 14, 1972, shall not exceed the
greater of the number of shares (ad-
Justed to reflect stock splits and stock
dividends) subject to options actually
granted prior to November 14, 1971, dur-
ing such period of less than a full fiscal
vear, or 25 percent of the number of
shares authorized for stock options dur-
ing the life of the plan, and (B) the al-
lowable number of shares (adijusted to
reflect stock splits and stock dividends)
that may be issued under new stock op-
tions pursuant to such plan during an
employer’s fiscal year beginning on or
after November 14, 1972, shall be deter-
mined pursuant to the provisions of par-
agraph (d) (1) (1) of this section or shall
be computed as though the plan were
subject to the provisions of paragraph
(d) (2) (i) of this section, whichever is
applicable.

(iii) In effect on November 13, 1971,
for three or more fiscal years of the em-
ployer ending prior to November 14, 1971,
and no stock options were granted during
the 3 fiscal years ending before such date,
(A) the allowable number of shares that
may be issued under new stock options
granted during an employer’s fiscal year
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beginning prior to November 14, 1972,
shall'not exceed 25 percent of the num-
ber of shares (adjusted to reflect stock
splits and stock dividends) authorized for
stock options but not granted during the
life of the plan; and (B) the allowable
number of shares that may be issued un-
der new stock options pursuant to such
plan during an employer’s fiscal year
beginning on or after November 14, 1972,
shall be determined pursuant to the pro-
visions of paragraph (d) (1) {) of this
section or shall be computed as though
the plan were subject to the provisions
of paragraph (d)(2) (ii) of this section,
whichever is applicable.

(2) Plans approved pursuant to § 1562 .-
128 —The allowable number of shares
that may be issued under new stock op-
tions granted under & stock option plan
which is approved pursuant to § 152.128
and which meets all the requirements of
paragraph (¢) (1) (1) of this section shall
m.

(1) For the first fiscal year grants are
made pursuant to such plan approval
the number of shares established by the
Pay Board or Council as the aggregate
share limitation.

(i) For each subsequent fiscal year
the aggregate share limitation for the
first fiscal year multiplied by the adjust-
ment factor established in paragraph
() (1) (i) (B) of this section. For the
purposes of this computation the plan
unit for the first fiscal year the plan
operated shall be deemed to consist of all
employees who held options at the end
of, or exercised options during such fiscal
year. The plan unit on the first day of
the fiscal year with respect to which the
allowable number of shares is deter-
mined shall be the plan unit for the first
fiscal year the plan operated plus those
employees that the employer intends to
grant options to during the fiscal year
described in this paragraph who were not
eligible to receive option grants during
the first fiscal year because of tenure,
position, salary level or similar eligibility
standard, less those employees who
terminate employment or are transferred
to positions in which they become in-
eligible for options under the plan.

(3) Plans reported pursuant to § 152.-
129 —The allowable number of shares
that may be issued under new stock op-
tions granted under a stock option plan
which was reported to the Council pur-
suant to §152.129 and which meets all
the requirements of paragraph (¢) (1) (D
of this section shall be: (i) For the first
fiscal year grants are made with respect
to the reported plan, the number of
shares reported as to be covered by
grants during such fiscal year, provided
such grants are not for the purpose of
circumventing the intent of the wage and
salary stabilization program and are not
unreasonably inconsistent with the
standards and goals of the Economic
Stabilization Program; and (ii) for each
fiscal year thereafter, using the number
of shares reported for the first fiscal year
(and not disapproved by the Council) as

the aggregate share limitation for the
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first fiscal year, and computing the ag-
gregate share limitations for subsequent
fiscal years as though the plan were sub-
ject to the provislons of paragraph (d)
(2) (i) of this section.

(4) Plans described in § 152,128 —The
allowable number of shares that may be
issued under new stock options granted
under a stock option plan which is de-
scribed In § 152.128(e) and which meets
all the requirements of paregraph (c)
(1) (1) of this section shall be: (i) For
any fiscal year the plan operates under
§ 201.35, the number of shares allowed to
be covered by grants under § 201.35; and
(i) for each fiscal year thereafter the
number of shares determined pursuant
to paragraph (¢) (1) (iii) of this section if
the plan operated for 3 or more fiscal
years which ended prior to the close of
business on December 16, 1971, or, if the
plan did not operate for such period, de-
termined as though the provisions of
paragraph (d) (2) (1) of this section were
applicable, using the number of shares
granted during the last fiscal year the
plan operated under § 201.35 as the ag-
gregate share limitation for the first
fiscal year.

(e) Special rules.—(1) For purposes of
determining the allowable number of
shares to be issued under new stock op-
tions during an employer's fiscal year
pursuant to paragraphs (¢) or (d) of this
section the term “fiscal year" means the
12 month period constituting the em-
ployer’s fiscal year. Parts of such a fiscal

counted as a full month.

(2) For purposes of this paragraph
the term “new stock option™ shall in-
clude—({) an option not previously
granted with respect to shares covered
under a stock option plan regardless of
whether the shares covered under such
new option were previously covered un-
der another stock option, and (ii) an op~
tion previously granted where the exer-
cise period with respect to such option is
modified.

(3) Where an employer has two or
more plans which meet all the require-
ments of paragraph (o) (1) (i) of this sec-
tion, the aggregate share limitation
applicable to each plan shall be deter-
mined separately; however, options may
be granted pursuant to any or all of
the plans if the total shares subject to
option grants during the fiscal year do
not exceed the sum of the aggregate
share limitations applicable to the sev-
eral plans,

(1) Other stock options—For rules
with respect to the treatment of stock op-
tions which are not within the provisions
of paragraph (b) or (c) of this section,
see § 152,131,

(g) Rules with respect fo certain
plans.—(1) Stock options granted under
a stock option plan described In para-
graph (¢) (1) (1) of this section which
meets the definition of § 152,122 (¢) or
(1) and operates under § 201.35 shall not
operate under such paragraph (c¢) (1),
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(2) Any plan described in paragraph
(g) (1) of this section, which no longer
operates under § 201.35, shall be consid-
ered as an expired stock option plan
within the meaning of § 152.128(e) and
shall operate under the applicable pro-
visions of this subpart.

§ 152.127 Sales or commission plans or
practices and certain production in-
cenlive programs.

(a) Applicability—(1) Firmg subject
to self-administration. The provisions of
this section should be used as guidance
in the administration of sales or com-
mission plans and practices and produc-
tion incentive programs by firms subject
to self-administration under the pro-
visions of subpart B of this part.

(2) Firms subject to mandatory comn-
trols.—This section provides mandatory
rules applicable to the administration of

firms subject to mandatory controls un-
der the provisions of this part.

(b) In general, (1) Established plans,
practices, or programs—A sales or com-
mission plan or practice established and
in effect on November 13, 1971, or a pro-
duction incentive program established,
and in effect on such date may continue
to operate in accordance with its provi-
sions and subject to the provisions of
this chapter. Generally, such plans,
practices, or programs are those which
directly reflect the performance of the
employee participant in the form of
sales or production output. Thus, for ex-
ample, an Incentive award related to
profits is generally not a sales or com-
mission plan or practice or & production
incentive program within the meaning of
this section. A plan, practice, or program
under which payments, awards, or
grants are based on sales or production
output does not operate under this sec-
tion if the plan, practice, or program
unit includes employees (e.g., top man-
agement) whose primary responsibilities
are not directly related to sales or pro-
duction output.

(2) New plans, praclices, or pro-
grams.—An employer having a sales or
commission plan or practice or a produc-
tion  incentive program described In
§ 152.128(d) (with respect to new plans,
practices, or programs), and approved
by the Council pursuant to § 152.128 or
described in § 152.129(b) (with respect to
new organizations) and reported to the
Council pursuant to §152.129 shall ad-
minister such a plan, practice, or pro-
gram subject to the provisions of this
chapter.

(¢) Change in method of calculating
earnings.—Amounts paid under a plan,
practice, or program described in para-
graph (b) of this section shall not be
considered as an Increase In wages and
salaries with respect to the appropriate
employee units of the employees partici-
pating in the plan, practice, or program
units unless there has been a change in
the method of calculating the earnings
under such a plan, practice, or program
resulting in an increase i the aggregate
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amount of compensation with respect to
such plan, practice, or program unit for
the plan, practice, or program year such.
change occurs. Thus, a downward revi-
sion of the rate or formula with respect
to a plan, practice, or program where
there is an increase in the aggregate
amount of compensation attributable to
factors unrelated to thechange in rate or
formula, such as an increase in volume,
either in dollars or units, under such
plan, practice, or program, does not re-
sult In an increase with respect to the
appropriate employee units of the em-
ployees participating in the plan, prac-
tice, or program unit.

(d) Increases in wages and salaries—
The amount of the increase in wages
and salaries described in paragraph (¢)
of this section shall be deemed to be an
increase in wages and salaries with re-
spect to the appropriate employee units
of the employees participating in the
plan, practice, or program unit. Such in-
crease shall be apportioned to the appro-
priate employee units of the employees
participating in the plan, practice, or
program unit. The amount of such in-
crease which shall be apportioned to an
appropriate employee unit shall be deter-
mined when the amount constituting the
increase is paid as follows: The number
of employees in an appropriate employee
unit who are participating in such a plan,
practice, or program unit multiplied by
a fraction, the numerator of which is
the amount of the increase and the de-
nominator of which is the number of
employees in the plan, practice, or pro-
gram unit. The amount so apportioned
to each appropriate employee unit with
respect to any plan, practice, or program
year shall be considered as an increase
in wages and salaries during the control
year such amount is paid (or if not paid,
the control year such amount would have
been paid had such amount been paid).
Such amount shall also be considered as
a pay adjustment for purpeses of the pre-
notification and reporting requirements
of this title with respect to each such
appropriate employee unit when such
amount is considered as an increase in
wages and salaries. Such, amount shall
not be allowed to increase the maximum
permissible annual aggregate wage and
salary Increase with respect to an ap-
propriate employee unit, but shall reduce
the maximum permissible aggregate
wages and salaries payable to an appro-
priate employee unit by such amount for
the control year such amount is paid.
For purposes of this section, a plan, prac-
tice, or program without a specified plan,
practice, or program year shall be con-
sidered as operating during the 12-
month period beginning on November 14
and ending on November 13,

(e) Certain productivity programs.—
Notwithstanding the provisions of this
section and §§152.128 and 152.129,
any productivity incentive program de-
scribed in § 201.61 of this title shall be
governed by the provisions of that
section.
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£ 152,128 New or revised plans, prace
tices, Or progrims,

(a) Scope. (1) Firms subject to seif-
administration —With respect to firms
subject to the provisions of subpart
B of this part, the provisions of this sec-
tion are applicable to incentive compen-
sation plans and practices, sales or com-
mission plans and practices, and pro-
ductiion incentive programs which apply
to or affect one or more members of an
executive control group (as determined
pursuant to § 152.130),

(2) Firms subject to mandatory con-
trols—With respect to firms subject to
mandatory controls under this part, the
provisions of this section are aplicable to
all incentive compensation plans and
practices, sales or commission plans and
practices, and production incentive pro-
grams.

(b) Replacement of existing plans,
practices, or programs.—(1) An em-
ployer may, without the approval of the
Council, adopt a new incentive compen-
sation plan or practice, sales or commis-
sfon plan or practice, or production
incentive program replacing such a
plan, practice, or program operating
under the provisions of this subpart
which has lapsed or terminated on ac-
count of the operation of time only when
such new plan, practice, or program does
not increase the aggregate amount of
compensation that would have been
granted (whether or not currently) the
plan, practice, or program unit had the
replaced plan, practice, or program not
lapsed or terminated on account of the
operation of time. Such new plan, prac-
tice, or program shall continue to oper-
ate under the applicable provisions of
this subpart. Thus, an incentive com-
pensation plan in effect on November 13,
1971, described in §152.124 (b) (1) and
operating under §152.124 which is re-
placed under the provisions of this sub-
paragraph shall continue to operate un-
der § 152,124 (including any limitations
with respect to the allowable amount
with respect to such plan applicable
prior to replacement).

(2) Replacement of an existing plan,
practice, or program other than a re-
placement described In paragraph (b)
(1) of this section shall be submitted to
the Council for prior approval pursuant
to paragraph (d) of this section.

(3) For purposes of paragraph (b) (1)
of this section, a stock option plan un-
der which all of the authorized shares
have been the subject of option grants
shall be considered as having lapsed or
terminated on account of the operation
of time.

(¢c) Modification or revision of existing
plans, practices, or programs—(1) An
employer may, without the approval of
the Council modify or revise an incen-
tive compensation plan or practice
operating under the provisions of this
subpart only when such modified or re-
vised plan or practice does not increase
the aggregate amount of compensation
that would have otherwise been granted
(whether or not currently) a plan or
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practice unit under the plan or practice
without taking such modification or re-
vision into account.

(2) Any modification or revision of an
Incentive compensation plan or practice
not desceribed in paragraph (¢) (1) of
this section shall be submitted to the
Council for prior approval. Modifications
or revisions requiring such approval in-
clude the reduction of performance goals
or targets from those in the base
year under an incentive compensation
plan or practice, the decrease in the price
under a stock option plan at which a
stock option may be exercised, and the
alteration of eligibility requirements for
participation in an incentive compensa-
tion plan or practice which would in-
crease the number of employees eligible
to participate in the plan or practice unit,

(3) For the treatment of a modifica~

tion or revision of & sales or commission

plan or practice or a production incentive
program resulting in an increase in the
aggregate amount of compensation that
would otherwise have been granted
(whether or not currently), see § 152,127,

(d) Adoption of new plans, practices,
or programs—(1) Approval. An employer
may adopt a new incentive compensation
plan or practice, sales or commission plan
or practice, or production incentive pro-
gram where such a plan, practice, or pro-
gram did not exist prior to November 14,
1971, only upon the prior approval of the
Council and under such terms and
conditions as may be imposed by the
Council. In the case of a stock option plan
requiring the prior approval of the Coun-
cil, no stock options shall be granted
in anticipation of or subject to such
approval,

(2) Performance share plans —An em-
ployer may utilize the valuation for per-
formance share awards set forth in
§152.124(d) (3) (i) only upon the prior
approval of the Council (pursuant to
paragraph (d)(1) of this section) of
a performance share plan under which
performance share awards are to be
granted, and subject to such terms and
conditions as may be Imposed by the
Council.

(e) Rules with respect to certain ex-
pired plans, practices, and programs.—
Any plan, practice, or program which
meets the definitions of § 152.122(¢) or
(1) and operated under the provisions of
§ 201.35 of this title, but which no longer
operates under such section shall be al-
lowed to operate only as provided under
the provisions of this subpart; provided,
however, that to the extent incentive
compensation attributable to such plans,
practices, or programs is not treated as
wages and salaries, or as an increase
thereto, under the provisions of this sub-
part such compensation shall not be in-
cluded in computing the base compen-
sation rate of any appropriate employee
unit of which employees in the plan unit
are a part. Thus, for example, items
granted under an incentive compensa-
tion plan described In § 152.124(b) (1)
which meets the definition of
§ 1562.122(c) or (1) and operated under
$ 20135 are not treated as an increase
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in wages and salaries and are not in-
cluded in computing the base compen-
station rate of any appropriate employee
unit of which employees in the plan or
practice unit are a part.

(f) Rules with respect to plans, prac-
tices, or programs described in para-
graph (b), (¢), or (d) of this section.—
A new plan, practice, or program adopted
pursuant to paragraph (b) or (d) of this
section or a plan, practice, or program
modified or revised pursuant to para-
graph (¢) of this section or allowed to
operate pursuant to paragraph (e) of
this section shall comply with other rele-
vant sections of this subpart applicable
to plans, practices, or programs in effect
on November 13, 1971,

(g) Criteria—In considering applica-
tions for approval pursuant to the provi-
sions of this section, or for exceptions
from the provisions of this section or
other provisions of this subpart, the
Council will review the facts and circum-
stances of each case and utilize the
criteria set forth in § 201.30 of this titie
as such may be applicable.

§152.129 New organizations
changes in organizational form.

(a) Scope. (1) Firms subject to self-
administration.—With respect to firms
subject to the provisions of subpart B
of this part, the provisions of this sec-
tion are applicable to incentive compen-
sation plans and practices, sales or com-
mission plans and practices, and produc-
tion incentive programs which apply to
or affect one or more members of an ex-
ecutive control group {(as determined
pursuant to § 152.130).

(2) Firms subject to mandatory con-
trols.—With respect to firms subject to
mandatory controls under this part, the
provisions of this section are applicable
to all incentive compensation plans and
practices, sales or commission plans and
practices, and production incentive pro-
grams.

(b) New organizations. (1) General—
Any business, enterprise, partnership,
corporation, association, or any other or-
ganization organized or established on or
after November 14, 1971, which is not &
successor to any such organization in ex-
istence before such date, may establish
incentive compensation plans or prac-
tices, sales or commission plans or prac-
tices, or production incentive programs
provided that within 90 days after estab-
lishment of such business, enterprise,
partnership, corporation, association, or
other organization, all such plans, prac-
tices, or programs shall be filed in report
form with the Council. The report filed
shall in detail describe such plans,
practices, of programs including the
amount of each item of actual or antic-
ipated compensation (Including items
described in § 152.123) with respect to
each appropriate employee unit (or,
where appropriate, the employees in
such unit). Also, where available, this
description shall include compensation
levels of appropriate employee units (or,
where appropriate, the employees In
such unit) in comparable jobs in nearby

and
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firms. The report flled shall also demon-
strate that the establishment of the en-

grams was not for the
cumventing the intent of the
salary stabilization program and
unreasonably inconsistent with
standards and goals of the Economic
Stabilization Program.

(2) Incorporation of an existing pro-

change in organization form subject to
the provisions of paragraph (c) of this
section.

(o) Changes in organization form
(other than mergers and similar reor-
ganizations) —If an employer is doing
business in a particular organizational
form and thereafter reorganizes and
conducts its business in a different or-
ganizational form and, before; after, or
as part of and on account of such reor-
ganization establishes new incentive
compensation plans or practices, sales or
commission plans or practices, or pro-
duction incentive programs which are
successors to plans, practices, or pro-
grams in effect before such reorganiza-
tion and which operate under the pro-
visions of this subpart, it shall, within
90 days after such reorganization file in
report form all such plans, practices, or
programs with the Council. The re-
port filed shall in detail describe such
plans, practices, or programs including
the amount of each item of actual or
anticipated compensation (including
items described in § 152.123) with respect
levels of appropriate employee units (or,
where appropriate, the employees in
such unit) . Also, when available, this de-
scription shall Include compensation
levels of appropriate employee units (or,
where appropriate, the employees In
suich unit) in similar positions in
the predecessor organization (or organi-
zations) prior to the reorganization, The
report filed shall also demonstrate that
the reorganization and establishment of
such plans, practices, or programs were
not for the purpose of circumventing the
intent of the wage and salary stabiliza-
tion program and are not unreasonably
inconsistent with the standards and goals
of the Economic Stabilization Program.
For purposes of this paragraph a plan,
practice, or program s considered as a
“successor” to another plan, practice, or
program where such plan, practice, or
program does not increase the aggregate
amount of compensation that would have
otherwise been granted (whether or not
currently) a plan, practice, or program
unit without taking the reorganization
into account. Plans, practices, or pro-
frams which are not successor plans,
practices, or programs shall be consid-
tred as new plans, practices, or programs
Sg?hic)t to the provisions of §152.128
\ (

(d) Mergers and similar reorganiza-
tions —If an employer merges with, or
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otherwise acquires, another business, en-
terprise, partnership, corporation, asso-
clation, or any other organization, such
employer may continue its incentive
compensation plans and practices, sales
or commission plans and practices, and
production incentive programs pursuant
to the applicable provisions of this sub-
part and the employees of such other
organization may be added to such plans,
practices, or programs pursuant to the
applicable provisions of this subpart. The
employer may continue the incentive
compensation plans and practices, sales
or commissions plans and practices, and
production programs of such other orga~
nizations pursuant to the applicable pro-
visions of this subpart and the employees
of the employer may be added to such
plans, practices, or programs pursuant to
the applicable provisions of this subpart,
Plans, practices, or programs which are
not successor plans, practices, or pro-
grams within the meaning of paragraph
(¢) of this section shall be considered
as new plans, practices, or p sub-
ject to the provisions of § 152.128(d) (1).
Employers who wish to combine plans,
practices, or programs on account of
such a merger shall submit such com-
bined plans, practices, or programs to
the Counecil for prior approval,

(e) Carryover of atiribules—For
purposes of this subpart, & change in
organizational form described in para-
graph (¢) or (d) of this section shall not
affect the applicable attributes of the
employer, such as appropriate employee
units, plan, practice, or program units,
plan, practice, or program years, or
control years. Such attributes shall be
carried over by the employer under-
taking such a change in form, unless
otherwise clearly required by the organi-
zational change.

§ 152.130 Executive control groups,

(a) Scope.—This section s applicable
to the pay adjustments of all firms not
exempt under the provisions of subpart
D or E of this part, and establishes spe-
cial mandatory rules with respect to pay
adjustments to members of executive
control groups. The rules provided in this
section are in addition to any rules pro-
vided elsewhere in this title with respect
to pay adjustments to members of ap-
propriate employee units or to members
of plan, practice, or program units. To
the extent that the provisions of this
section are inconsistent with any other
provision of this title, the provisions of
this sectlon shall control; however, see
§ 152.133(d) for the effect of outstanding
decisions and orders.

(b) Designation of executive control
group~Every firm shall designate one
executive control group. An executive
control group may consist of employees
who are members of the same appropri-
ate employee unit (but not necessarily
all of the members of the same appro-
priate employee unit) or members of
more than one sappropriate employee
unit, The executive control group of a
firm shall consist of—
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(1) All officers of the firm; and

(2) All employee directors of the firm
whose aggregate direct remuneration
from the firm, (or in the case of an
affiliated group of entities, from any or
all such entities) including salary, fees,
perquisites, per diem reimbursement,
and other forms of remuneration, indi-
vidually exceeds $30,000 in the fiscal

year.

(¢) Definitions ~For purposes of this
section—

(1) “Officer” means a president, vice
president, treasurer, secretary, comp-
troller, or any other employee who per-
forms for a firm, whether incorporated or
unincorporated, functions corresponding
to those performed by the foregoing
officers. In the case of a firm subject to
the Rules and Regulations issued by the
United States Securities and Exchange
Commission, the term “officer” means the
same as in Rule 3b-2 of such Rules and
Regulations.

(2) "Fiscal year” means a firm's cus-
tomary 12-month fiscal accounting year,

(3) “Fiscal base date” means with
respect to a flscal year, the day before
the first day of such fiscal year.

(4) “Base year"” means the same as in
§ 152.124(c) (5) (i) (D) or § 152.125(¢)
(5) (I D), whichever is applicable.

(5) “Base group salary” means the
aggregate of the base salaries of all mem-
bers of an executive control group on the
last day of the base year, at the annual
salary rate in effect with respect to each
employee on such day.

(8) “Base group salary additions"
means the aggregate of the base salaries
of all members of the executive control
group on the last day of a fiscal year who
were not in such group on the last day of
the base year, at the annual salary rate
in effect with respect to each employee on
the last day of the fiscal year.

(7) *“Base group salary deletions"
means the aggregate of the base salaries
of all members of the executive control
group who in such group on the
base year but who are
not in such group on the last day of a

the last day of the base year.

(8) “Base period” means, at the elec-
tion of a firm—

(1) The last 4 plan or practice years
ending prior to November 14, 1972, for
which there have been payments under
an incentive compensation plan or prac-
tice prior to November 14, 1972; or

(ii) The most recent plan or practice
year ending prior to August 29, 1973, for
which a payment has been made prior to
such date.

(9) “Firm"” means the same as in
§ 152.2, except that in the case of an affil-
iated group of entities it shall mean only
the parent.

(10) “Afliated group of entities”
means a parent and those entities di-
parent.

(11) “Parent” means a firm that is
not controlled, directly or indirectly, by
another person unless such other person
is an individual, group, or entity whose
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control is essentially of an investment
nature. Any firm that constitutes an is-
suer within the meaning of Regulation
14A of the United States Securities and
Exchange Commission shall in any event
be deemed a parent for purposes of this
section.

(d) Limitation on salary increases. (1)
General.—Except as provided in para-
graph (d) (3) of this section, the average
group salary rate with respect to an ex-
eocutive control group in a fiscal year shall
at no time exceed 105.5 percent of the
average group salary rate determined
with respect to the composition of the ex-
ecutive control group on the fiscal base
date, computed in accordance with the
provisions of paragraph (d)(2) of this
section.

(2) Computation of average group
salary rate. (1) General—The average
group salary rate shall be expressed in
terms of dollars per year, and shall be
determined by constructing a fraction,
the numerator of which shall be the sum
of the annual base salaries with respect
to the positions in the executive control
group, and the denominator of which
shall the number of positions in such

group,

(i) Rules with respect to changes in
compogition of group—

(A) If, during a fiscal year, a position
is deleted from an executive control
group, the base salary for such position
shall be excluded from the computation
of the average group salary with respect
to the fiscal base date.

(B) If, during a flscal year, a new posi-
tion is added to an executive control
group, and such position is actually filled
during the fiscal year, the base salary
for such position shall be included in the
computation of the average group salary
with respect to the fiscal base date. For
purposes of the preceding sentence, a
position shall be considered filled only if
an employee actually performs work in
such position during the fiscal year. The
rules in § 201.62 of this title shall apply
with respect to the determination of base
salary for a new position,

(C) If, during a fiscal year, solely as a
result of retrospective recomputations re-
quired under paragraphs (d)(2) (i) (A)
and (B) of this section, the average group
salary is determined to exceed 105.5 per-
cent of the average group salary deter-
mined with respect to the fiscal base date,
then no further salary increase may be
put into effect in the executive control
group with respect to the fiscal year.

(i) Promotions.—For purposes of the
computation of increases in the average
group salary set forth in this subpara-
graph, no excluion shall be made for
increases attributable to promotions.

(3) Special rule—For purposes of this
paragraph, a firm may elect to treat an
executive control group as though such
group were a separate appropriate em-
ployee unit, If such an election is made,
wage and salary increases in such group
shall not exceed the general wage and
salary standard, applied to a base com-
pensation rate computed for such group.
Such base compensation rate shall in-
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corporate an average straight-time
hourly rate determined with respect to
the employees who are members of such
group, and an average hourly rate of em-
ployer contributions to fringe benefits
(both included and qualified) attribu-
table to such employees. The provisions
of this subparagraph shall not operate to
permit any actual change of appropri-
ate employee units and do not affect any
other provisions of this part.

(e) Limitation on incentive compen-
sation. (1) General—Payments, awards,
or grants of incentive compensation pur-
suant to incentive compensation plans or
practices subject’ to the provisions of
§ 152.125, as applicable, and before ad-
Justment for changes in size of plan or
practice unit) and the apportionment
factor for the plan or practice deter-
mined pursuant to paragraph (e)(2) of
this section, multiplied by the adjust-
ment factor for the executive control
group, shall not exceed an amount which
is equal to the product of the allowable
amount for the plan or practice unit
(determined pursuant to § 152124 or
§ 152.125, as applicable) and the appor-
tionment factor for the plan or practice
determined pursuant to paragraph (e)
(2) of this section, multiplied by the ad-
justment factor for the executive control
group determined pursuant to paragraph
(@) (3) of this section.

(2) Apportionment jfactor—For pur-
poses of this paragraph, an apportion-
ment factor for an incentive compensa-
tion plan or practice shall be computed
by constructing a fraction, the numera-
tor of which shall be the total of pay-
ments, awards or grants pursuant to such
plan or practice made to the executive
control group with respect to the base
period, and the denominator of which
shall be the total of payments, awards,
or grants pursuant to such plan or prac-
tice made to all employees in the plan,
practice or program unit with respect to
the base period.

(3) Adjustment factor.—For purposes
of this paragraph, an adjustment factor
for an executive control group shall be
computed by constructing a fraction, the
numerator of which shall be the sum of
the base group salary plus base group
salary additions less base group salary
deletions through such fiscal year, and
the denominator of which shall be the
base group salary.

(f) Reporting—A firm which derives
annual sales or revenues in excess of
$250 million (including the sales or rev-
enues attributable to any affiliated group
of entities of which such firm is the par-
ent) shall submit a report to the Council
not later than 10 days after any payment,
award, or grant of any item of incentive
compensation subject to § 152,124 or
§ 152,125 is made with respect to a mem=
ber of an executive control group. If no
payments, awards, or grants are made
pursuant to an incentive compensation
plan or practice subject to § 152.124 or
§ 152,125, a firm shall submit a report to
the Council not later than 30 days after
the end of a fiscal year. A report sub-
mitted under this paragraph shall be
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submitted on forms prescribed by and
pursuant to Instructions issued by the
Council and shall contain, with respect
to the members of the executive control
group—

(1) Separate listings of aggregate base
salaries for the fiscal year with respect
to which such payment, grant, or award
is made, and all items of incentive com-
pensation under plans or practices sub-
ject to §152.124 or §152.125 paid,
awarded, or granted with respect to the
same fiscal year;

(2) The same information for the
prior fiscal year;

(3) A listing of all increases in the
aggregate base salaries of members of
the executive control group attributable
to promotions for the fiscal year with
respect to which such payment, award,
or grant Is made, and for the prior fiscal
year; and

(4) A listing of all items of deferred
compensation payable to members of the
executive control group with respect to
such fiscal year. In addition, such report
shall include individual compensation
data with respect to all directors that are
members of the executive control group,
identified by name and position, and with
respect to the three officers, identified
by name and position, whose aggregate
direct remuneration most exceeds
$30,000, if any. Other officers need not
be identified individually by name or
position, unless such information is re-
quested by the Council.

(g) Recordkeeping.—A firm which de-
rives annual sales or revenues in excess
of $50 million (ncluding the sales or
revenues attributable to any affiliated
group of entities of which such firm is
the parent) shall maintain records suffi-
clent to permit the submission of a re-
port described in paragraph (f) of this
section, upon request by the Council.

(h) Exceptions—An application for
exception to the limitations Imposed
under the provisions of paragraph (d)
or (e) of this section may be submitted
to the Council. Such an exception may
be approved by the Council only upon 2
demonstration of extreme hardship or
severe inequity caused by the applica-
tion of such limitations.

(1) Prior increases, payments, awards,
or grants. Notwithstanding any other
provision of this section, wage and salary
increases or payments, awards, or grants
subject to the provisions of this sub-
part, lawfully made or put into effect
with respect to members of an execu-
tive control group prior to August 29,
1973, shall not constitute a vlolation
under the Act. However, if such in-
creases, payments, awards, or grants ex-
ceed, with respect to a fiscal year ending
on or after August 29, 1973, the increase,
payment, award, or grant permissible for
such fiscal year under the provisions
of this section, then no further increase,
payment, award, or grant may be made
or put into effect with respect to such
fiscal year without the prior approval
of the Council. Notwithstanding the pre-
ceding sentence, Increases, payments,
awards or grants subject to the terms
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of a prior decision and order issued by
the Pay Board or Council are subject
to the provisions of § 152.133(d).

§152.131 Stock option plans deemed 1o
incentive compensation plans or
practices subject to § 152.124 or

§ 152.125.

(a) Applicability. (1) Persons subject
to this section —This section shall be
applicable to stock optipn plans for all
nonexempt firms whe subject to
self-administration or subject to manda-
tory controls and to all executive control
groups in the same manner as if such
plans were incentive compensation plans
or practices under §§ 152.124 and 152.125,
respectively. v

(2) Grants and exercises subject to
this section.—This section shall be ap-
plicable to—

(1) Grants and exercises of stock op-
tions made on or after August 29, 1973;
and :

(ii) Grants and exercises made with
respect to plan or practice years which
end on or after August 29, 1973.

(b) General. (1) Grant.—Except for
stock options granted pursuant to the
provisions of § 152.126(b), the grant of
any stock option under a stock option
plan (whether or not such plan operated
under § 201.35) failing to meet all the re-
quirements of § 152.126(c) (1) (i) where
such plan—

(1) Was adopted prior to November 14,
1971, and was In effect on November 13,
1971, or

(i) Was adopted on or after Novem-
ber 14, 19871, and was approved by the
Pay Board or Council,

shall be deemed to be pursuant to the
operation of an incentive compensation
plan or practice subject to the provi-
slons of § 152.124 or § 152,125, as appro~
priate. Except as provided in § 152.128(b)
(with respect to replacement of stock
option plans under which options cover-
ing all of the authorized shares have
heen granted), options under stock op-
tion plans adopted on or after Novem-
ber 14, 1971, shall not be granted until
such plan is approved by the Council
pursuant to § 152.128.

(2) Ezercise. Except for stock options
granted pursuant to the provisions of
§152.126¢b), the exercise of any stock
option granted under a stock option plan
(whether or not such plan operates un-
der § 201,35) failing to meet all the re-
quirements of § 152.126(¢c) (1) (1) where
such plan—

(1) Was adopted prior to Novem-
ber 14, 1971, and was In effect on No-
vember 13, 1971, or

(i) Was adopted on or after Novem-
ber 14, 1971, and was approved by the
Pay Board or Council,

thall be deemed to be pursuant to the
operation of an incentive compensation
plan or practice subject to the provi-
slons of § 152.124 or § 152.125, as appro-
priate. Except as provided in § 152.128(b)
(with respect to replacement of stock
option plans under which options cover-
ing all of the authorized shares have
been granted), options under stock op-
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tion plans adopted on or after Novem-
ber 14, 1971, shall not be granted or
exercised until such plan is approved by
the Council pursuant to § 152.128.

(¢) Valuation of stock options.—For
purposes of paragraph (b) of this section
the value of a stock option—

(1) When granted shall be an amount
equal to the value of such option at the
time of grant (without taking into ac-
count any conditions or restrictions im-
posed under the stock option or on the
shares under option) determined as fol-
lows: the sum of the option premium plus
the excess of the fair market value of
the shares under option at the time of
the grant over the price of the shares
under the option, and

(2) When exercised shall be an
amount equal to the value of such option
at the time of exercise (without taking
into account any conditions or restric-
tions imposed under the stock option or
on the shares under option) determined
as follows: the excess of the fair market
value of the shares under option at the
time of exercise over the .sum of the
option premium plus the fair market
value of the shares under the option at
the time of the grant.

For purposes of this paragraph the term
“option premium" means the value of
the shares under option. Such value shall
be an amount equal to 25 percent of the
fair market value of the shares under
option at the time of grant without tak-
ing into account any conditions or re-
strictions imposed under the stock option
or on the shares under option. -

§ 152,132 Qualified stock bonus plans.

Stock bonus plans which meet the re-
quirements of Section 401(a) of the Code
shall not be subject to the provisions of
this subpart, but shall be treated as quali-
fied benefits in accordance with the pro-
visions of §201.59 of this title. Non-
chargeable employer contributions to
such qualified stock bonus plans shall be
computed under the rules applicable to
conftributions to qualified deferred profit
sharing plans set forth in § 201.59(f) (2)
of this title.

§ 152.133 Prior decisions and orders.

(a) General. This part shall not op-
erate to permit prospective payments,
awards, or grants under an executive
and variable compensation plan, practice,
or program, where such plan, practice,
or program is subject to a Pay Board or
Council decision and order, except to the
extent consistent with such decision and
order. X

(b) Pay adjustments subject to self
administration. Notwithstanding the
provisions of paragraph (a) of this sec-
tion, a decision and order relating to
executive and variable compensation, not
affecting employees in the food, health
services, or construction industry, shall
be effective only for payments, awards,
or grants made with respect to plan,
practice, or fiscal years (as appropriate)
which begin prior to January 11, 1973,
Where such a decision and order requires
that payments, awards, or grants are to
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be charged as wages and salaries, and
such payments, awards, or grants are
made after January 10, 1973, such pay-
ments, awards, or grants, together with
any other wage and salary increases
subject to voluntary controls, shall be
subject to the general wage and salary
standard set forth in § 152,13, unless
such payments, awards, or grants are
made during & control year covered by
a Pay Board or Council decision and
order which limits wage and salary in-
creases paid in an appropriate employee
unit which includes plan, practice, or
program participants. In such latter
cases, the payments, awards, or grants
which are to be charged as wage and
salary increases may be paid only to the
extent consistent with such other deci-
sion and order, as provided in § 152.1
(hx(2).

(¢) Pay adjustments subject to manda-
tory controls—Where a decision and
order relating to executive and variable
compensation affecting employees In the
food, health services, or construction in-
dustry, requires that payments, awards,
or grants are to be charged as wages and
salaries, then such payments, awards, or
grants made after January 10, 1973, to-
gether with any other wage and salary
increases, shall be subject to the rules
for pay adjustments in the applicable
industry, as set forth in this part,

(d) Ezecutive control groups.—A decl-
sion and order of the Pa Board or Coun-
cil issued prior to August 29, 1973, which
applies to or affects members of an ex-
ecutive control group (determined pur-
suant to §152.130), shall remain in
effect with respect to payments, awards,
or grants of items of incentive compensa-
tion with respect to the plan, practice, or
program year covered by such decision
and order, as provided in paragraphs
(a), (b) and (¢) of this section. Any
payments, awards, or grants lawfully
made pursuant to the terms of such deci-
slon and order shall not constitute a
violation of the provisions of § 152.130.

§152.134 Submissions to the Council.

Any prenotification, report, or appli-
cation under the provisions of this sub-
part must be sent to Office of Wage
Stabilization, P.O. Box 983, Washington,
D.C. 20044,

§ 152,135 Executive and varisble com-
pensation guidance.

(a) Scope.—The provisions of this sec-
tion are applicable to pay adjustments
that are subject to self-administration
under the provisions of subpart B of this
part, and that do not apply to or affect
a member of an executive contol group
(determined pursuant to § 152.130).

(b) Adjustments subject to stand-
ards.—The rules contained in this sub-
part, and the guldance set forth in para-
graph (¢) of this section, relating to
executive and wvariable compensation,
should be used in determining whether
payments, awards, or grants are charged
as wage and salary increases which,
when added to other wage and salary in-
creases, are subject to the wage
and salary standard set forth in § 152.13,
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Stock option grants under plans which
meet all the requirements of § 152.126
(¢) (1) d) should not exceed the aggre-
gate share limitation applicable to such
plans, except to the extent necessary to
prevent gross inequities, serious market
disruptions, or localized shortages of
labor, Except as provided in §152.124
(d) (2) (1) and § 152.125(d) (2) (ilD), pay-
ments, awards, or grants of items of in-
centive compensation pursuant to plans
operating under § 152,124 or practices
operating under § 152.125 should not ex-
ceed the allowable amounts determined
pursuant to § 152.124(d) or § 152.125(d),

as applicable, except to the extent neces-

sary to prevent gross inequities, serious
market disruptions, or localized short-
ages of labor,

(¢) Guidance for replacement, modi-
fied, and new executive and variable com~
pensation plans. (1) General—The
guidance set forth in this paragraph
should be used by employers subject to
self-administration with respect to the
implementation after January 10, 1973,
of replacement, modified, or new execu-
tive and variable compensation plans,
practices, or programs of the types cov-
ered In this subpart. For employers sub-
ject to voluntary controls, such imple-
mentation does not require prior
approval, This paragraph provides the
principles, policies, and conditions that
have been used by the Pay Board and
Council in their consideration of such
plans, practices, or programs submitted
for approval during Phase II and Phase
IIT of the Economic Stabilization
Program.

(2) Replacement incentive compensa~-
tion plans or practices—When an em-
ployer adopts & new incentive compen-
sation plan or practice (other than &
stock option plan) replacing such a plan
or practice which has lapsed or termi-
nated on account of the operation of
time, the new plan or practice is not
considered to increase wages and salaries
if the aggregate amount of compensation
attributable to the new plan or practice
is not an increase over the aggregate
amount which would have been granted
under the replaced plan or practice had
it not terminated. If the amount of com-
pensation is increased over that attrib-
utable to the replaced plan or practice,
the amount In excess should be treated
as an increase in wages and salaries.

(3) Modified or revised incentive com-
pensation plans or practices—When an
employer modifies or revises an incentive
compensation plan or practice (other
than a stock option plan), the modifl-
cation or revision is not considered to
increase wages and salaries if the aggre-
gate amount of compensation attributa-
ble to the modified or revised plan or
practice is not an increase over the ag-
gregate amount attributable to the plan
or practice had it not been modified or
revised. If the amount of compensation
is Increased over that attributable to the
plan or practice prior to modification or
revision, the amount in excess should be
treated s an Increase in wages and

salaries,
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(4) New incentive compensation plans
or practices—When an employer adopts
a new incentive compensation plan or
practice (other than a stock option plan)
which is neither a replacement nor modi-
fication or revision of an existing plan
or practice, the amount granted with
respect to the first 12 months of the
operation of the plan or practice should
be treated as an increase in wages and
salaries, The amount so granted with
respect to the first 12-month period
should (within the meaning of §§ 152.124
(c)(4) and 152.125(¢c) (4)) become the
“base year amount” for such plan or
practice in computing the “allowable
amount” with respect to future plan
years. Payments in subsequent plan
years that exceed the “allowable amount™
should also be considered an increase in
wages and salaries.

(5) Special rules for certain incentive
compensation plans and practices—For
purposes, paragraph (c¢) (4) of this sec-
tion, the amount of certain types of
awards should be determined as follows—

(i) For performance share awards—
In an amount equal to the fair market
value of the stock at the time of the
award assuming attainment of at least
75 percent of the performance goal allo-
cated over the performance period.

(ii) For phantom stock awards—In
an amount equal to 25 percent of the fair
market value of an equivalent number of
actual shares of the employer at the
time of the award.

(6) Replacement stock option plans.—
If an employer subject to voluntary com-
pliance adopts a new stock option plan
which meets all the requirements of
§152.126(c) (1) (i), and the new plan re-
places a stock option plan which had
met those requirements but which had
lapsed—

(1) On account of the operation of
time, or

(i) Because all of the authorized
shares had been the subject of option
grants, or

(iii) Because the authorized shares
available for award were insufficlent to
grant options covering the applicable
aggregate share limitation; then

for purposes of determining the aggre-
gate share limitation applicable to the
new plan, the new plan and the replaced
plan should be treated as a single plan.
If such an employer adopts a new stock
option plan described in § 152.131, which
replaces a prior plan that has lapsed or
terminated, then the increases in wages
and salaries attributable to grants and
exercises of stock options under the re-
placement plan should be considered
pursuant to the operation of an incen-
tive compensation plan under § 152.124.

(7) Modified or revised stock option
plans.—I{ an employer modifies or re-
vises a stock option plan which meets all
the requirements of § 152.126(¢) (1) (1),
the aggregate shares to be granted under
the modified or revised plan should not
exceed the aggregate shares which would
have been granted under the plan had it
not been modified or revised. If such an
employer modifies or revises a stock
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option plan described in § 152.131, any
increase in wages and salaries atfributa-
ble to awards under such plan should be
considered pursuant to the operation of
an incentive compensation plan under
§ 152.124,

(8) New stock option plans—If an
employer adopts a new stock option plan
which is neither a replacement nor a
modification or revision and which meets
all the requirements of § 152.1268(¢c) (1)
(1), the aggregate share limitation for
the first fiscal year of operation should
be 25 percent of the number of shares
authorized for stock options at the time
the plan was adopted. The aggregale
share limitation for subsequent fiscal
years should be determined in accord-
ance with the provisions of § 152,126(d)
(2) (i), If such an employer adopts a
new stock option plan described in
§ 152.131, the increase in wages and sal-
aries attributable to the options granted
or exercised under the new plan should
be considered pursuant to the operation
of an incentive compensation plan under
§ 152,124,

(9) Replacement sales or commission
plans or practices and certain incentive
programs ~—~When an employer adopts a
new sales or commission plan or practice
or a production incentive program (other
than a program described in § 201.61 of
this title) replacing such & plan, prac-
tice, or program, the payments under
the new plan, practice, or program are
not considered to increase wages and sal-
aries if the aggregate amount of com-
pensation attributable to the new plan,
practice, or program (using the new
formula or method for determining pay-
ments) is not an increase over that
which would have been granted (using
the old formula or method for deter-
mining payment) under the plan, prac-
tice, or program had it not been termi-
nated. IT the amount of compensation Is
increased solely due to the change in
formula or method for determining pay-
ments over that attributable under the
replaced plan, practice, or program, the
amount in excess should be treated as an
increase in wages and salaries in the con-
trol year such amounts are paid, should
be apportioned to the appropriate em-
ployee units of the plan, practice, or
program participants as provided in
§ 152,127, and should be included In
the respective units’ base compensation
for subsequent control years.

(10) Modified or revised sales or com-
mission plans or practices and certain
incentive programs—When an employer
modifies or revises a sales or commission
plan or practice or a production incentive
program (other than a program de-
scribed In § 201.61 of this title), the pay-
ments under the modification or re-
vision are not considered to increase
wages and salaries if the aggregal
amount of compensation attributable to
the modified or revised plan, practice, or
program (using the modified formula or
method for determining payments) is not
an increase over that which would have

been granted (using the old formula or
method for determining payments’
under the plan, practice, or program
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had It not been modified or revised. If
the amount of compensation is increased
solely due to the change in formula or

method for determining payments over
that attributable under the modified or
revised plan, practice, or program, the
amount in excess should be treated as
an Increase in wages and salaries in the
control year such amounts are paid,
should be apportioned to the appropriate
employee units of the plan, practice, or

PROPOSED RULES

program participants as provided In
§ 152.127, and should be included in the
respective units’ base compensation for
subsequent control years.

(11) New sales or commission plans or
practices and cerlain incentive pro-
grams.—When an employer adopts a new
sales or commission plan or practice or
production incentive program (other
than a program described in § 20161 of
this title), which is neither a replace-

23643

ment, nor modification or revision, of an
existing plan, practice or program, the
amount granted with respect to the new

- plan, practice, or program should be

treated as an increase in wages and sal-
aries In the control year such amounts
are paid, should be apportioned to the
appropriate employee units of the plan,
practice, or program participants as pro-
vided in §152.127, and should be in-
cluded in the respective units’ base com-
pensation for subsequent control years.

FEDERAL REGISTER, VOL. 38, NO. 169-—FRIDAY, AUGUST 31, 1973













No, 168--Pt. IV—1

federal register

FRIDAY, AUGUST 31, 1973
WASHINGTON, D.C.

Volume 38 ® Number 169

PART IV

DEPARTMENT OF
LABOR

Employment Standards
Administration

Minimum Wages for Federal
and Federally Assisted

Construction

General Wage Determination Decisions




23646

DEPARTMENT OF LABOR
Employment Standards Administration
MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions

General Wage Determination Decisions
of the Secretary of Labor specify, in ac-
cordance with applicable law and on the
basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are deter-
mined to be prevailing for the described
classes of laborers and mechanics em-
ployed in construction activity of the
wehsumnmmthebcmtiesspedned

The determinations in these decisions

3, 1931, as amended (46 Stat. 1494, as
amended (40 U.S.C. 276a)) and of other
Federal statutes referred to in 29 CFR
1.1 (ncluding the statutes listed at 36
FR 306 following Secretary of Labor's
Order No. 24-T70) containing provisions

pendent upon determinations by the
of Labor under the Davis-

Act; and pursuant to the pro-

1 of Subtitle A of Title

Federal Regulations, Pro-

553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determinations fre-
quently and in large volume causes these
procedures to be impractical and con-
trary to the public interest,

General Wage Determination Decisions
are effective from their date of publica-
tion in the FeperaL Rrorster without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR, Parts 1 and 5. Accordingly, the
applicable decision together with any
modifications issued subsequent to its
publication date shall be made a part of
every contract for performance of the
described work within the geographic
area indicated as required by an appli-
, cable Federal prevailing wage law and
29 CFR, Part 5. The wage rates contained
therein shall be the minimum paid under
such contract by contractors and subcon-
tractors on the work.

NOTICES

MODIVICATIONS AND SUPERSEDEAS DECI-
SIONS TO GENERAL WAGE DETERMINATION
DECISIONS

Modifications and Supersedeas De-
cisions to General Wage Determination
Decisions are based upon information ob-
tained concerning changes in prevalling
hourly wage rates and fringe benefit
payments since the decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the Modifica-
tions and Supersedeas Decisions have
been made by authority of the Secre-
tary of Labor pursuant to the provisions
of the Davis-Bacon Act of March 3, 1931,
as amended (46 Stat, 1494, as amended
(40 US.C. 276a)) and of other Federal
statutes referred to in 29 CFR 1.1 (n-
cluding the statutes listed at 36 FR 306
following Secretary of Labor’s Order No.
24-70) containing provisions for the pay-
ment of wages which are dependent unon
determination by the Secretary of Labor
under the Davis-Bacon Act: sand our-
suant to the provisions of Part 1 of Sub-
title A of Title 29 of Code of Federal
Regulations, Procedure for Predetermi-
nation of Wage Rates, (37 FR 21138) and
of Secretary of Labor's Orders 13-71 and
15-71 (36 FR 8755, 8756) . The prevailing
rates and fringe benefits determined in
foregoing General Wage Determination
Decisions, as hereby modified, snd/or
suverseded shall, in accordance with the
provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and federally assisted construc-
tion proiects to lsborers and mechanics
of the specified classes engaged in con-
tract work of the character and in the
localities described therein.

Modifications end Supersedeas De-
cisions are effective from their date of
publication in the FeprrAL REGISTER
without limitation as to time and are to
be used in accordance with the provisions
of 20 CFR, Parts 1 and 5.

Any person, organization. or govern-
mental sgency having an interest in the
wages determined as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Purther information and self-
exvlanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Di-
vision of Wage Determinations, Wash-
ington, D.C. 20210. The cause for not uti-
lizing the rulemaking procedures pre-
scribed in § US.C. 553 has been set
forth in the original General Wage De-
termination Decision.

NEw GENERAL WaAGE DETERMINATION

DECISIONS

New General Wage Determination De-
cision No. AQ-21 for the States of
Kansas, Missouri, and Nebraska res-
tively.

MODIPICATIONS TO GENERAL WAGE
DETERMINATION DECISIONS

Modifications to General Wage Deter-

mination Decisions for the following

States (the numbers of the decisions
being modified and their dates of publi-
cation in the FEpERAL REGISTER are listed

Feb. 9, 1973
July 13, 1973

Aug. 3,1973

June 8, 1973

June 20, 1673

Aug. 11, 1073

Mar, 23, 1973
Apr. 20, 1973
May 18, 1973
May 25, 1973

June 1, 1973
July 20, 1973
July 27, 1973

May 11,1072
June 29, 1973

Apr. 13, 1972
Apr, 80, 1973

Mar, 23, 1973
May 11,1973

Apr. 27,1973

SurErsEpEAS DECISIONS TO GENERAL WacE
DETERMINATION DECISIONS

Supersedeas Decisions to General Wage
Determination Decisions for the follow-
ing States (the numbers of the decisions
being superseded and their dates of pub-
lication in the FeDERAL RECISTER are
listed with each State; Supersedeas De-
cision numbers are in parentheses follow-
ing the number of the decision being
superseded) :

California:

AP-287 (AQ-1015)

AP-905 (AQ-1016)
Massachusetts:

AP-811 (AQ-3002); AP-812

(AQ-3008); AP-814 (AQ-
3004); AP-815 (AQ-

May 11, 1973
Aug. 8, 1973

Apr. 8, 1973
May 18, 1973

tana:
AP-010 (AQ-1018) June 22, 1873
AP-015 (AQ-1020); AP-918 -
(AQ-1019) June 29, 1073
New Hampshire:
AP-408 (AQ-3001)

Oklahoma:

AP-T31 (AQ-22)
» Rhode Island :
AP-483 (AQ-2008)

Utah:

AP-254 (AQ-1017)

Signed at Washington, D.C., this 24th
day of August 1973.

WARREN D. LANDIS,
Assistant Administrator
Wage and Hour Division
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FEDERAL REGISTER

AGENCIES WHICH PUBLISHED IN AUGUST
Thhhalluofagmclawhleh published documents in the Federal Register during August 1973. This list appears in

the final issue of each
THE PRESIDENT Date Date
Cost of Living Counecil. oo 1, Federal Rallroad Administration. 9,
EXECUTIVE ORDERS 2,3, 6,709, 10, 13, 14, 15, 16, 21, 13, 14, 15, 16, 20, 27, 30
Date 22 24, 27, 28, 30, 31 Federal Register Administrative
11732 Government National Customs Service. . cevoeaen Committee _ .o 1
Mortgage Association. .. 1 8, 13, 14, 15, 16, 20, 22, 23, 24 Federal Reserve System......... 1,
11733 Armed Forces Disability 28, 29, 30 2,3,6,17,8,9,13, 14, 16, 20, 21, 22,
Retirement Pay........ 1 Defense Department. 10, 13, 16, 17, 24, 29 23, 24, 28, 29, 30, 31
11734 National Medal of Science Defense Supply Agency......... 13 Federal Trade Commission._ ... 1,
Committes _ . __ 1 Domestic and International Busi- 3,8,9,10,13, 21,30
11735 Water Pollution Control.. 7 ness Tt 1 Fiscal Service....... 15, 20, 22, 23, 24, 28
11736 Executive Pay Schedule. . 8 6, 7, 8, 10, 14, 15, 16, 17, 22, 24 Fish and Wildlife Service. ...
28, 29, 30 2891315161720212223
PROCLAMATIONS Drug Enforcement Admlnlstra'; i n 24,217, 28, 29 30, 31
B St i i i s ot Sk 13,27 Food and Drug Administration__. 2.
4231 Columbus Day........... {g Education Offce.....___....____ 3, 3, 6,7, 8 0, 13, 14, 15, 16, 17, 20,
4232 General Pulaski. ... = 9, 10, 13, 14, 17, 20, 24, 27, 28, 21, 23, 24, 27, 28, 29, 30
4233  Lelf Erikson. .- A 30, 31 Food and Nutrition Service._____
4234  Legal Secrefaries. ... 30 Employment Standards Adminis- 9,13, 14, 2:
4235 Nelghbor .. —wcooeeo- oL A e 3,10,17,24,31 Foreign Trade Zones Board. ...
4236 Women's Equality_....... Energy Policy Office... ... ... 13,29 Forest Service.... . ... ... ......
4237  Citizenship Day and Con- g7 Engineers COrps...—_—————._ 6.8,9 2,3,6 80,10, 13, 14151617
stitution Week.....__.. 59 Environmental Protection Agency. 1, 20, 21, 22, 29, 30
4238  Agricultural Tariffs._.__. 2,8,6,7,8,9,10,13, 14,15, 16, 17, General Services Administration. 2,
20, 21, 22, 23, 24, 27, 28, 29, 30, 31 6,7, 8, 13, 16, 17, 20, 21, 22
MEMORANDA Environmental Quality Council. . 1, Geological SUrvey. - .. 10
June 29, 1973 Military Assistance 2,9,13,14, 16,24 Hazardous Materials tions
toLatin America. 3 Equal Employment Opportunity @ Board ... 3, 10, 15, 22, 27

EXECUTIVE AGENCIES

Agency for International Devel-
................. 8, 14,22, 214
2,3,6,7,8,9,10,13, 14, 15, 16, 17,
20, 21, 22, 23, 24, 217, 28, 29, 30, 31
Air Force Department._ . ... ____ 2,
6, 10, 13, 17,21, 24

Alcohol, Tobacco, and Firearms

p iy Lo S Tl I 8, 13, 28, 31
Army Department. ... _____ 28
Atomic Energy Commission...... 1,

2,3,6,17,8,9, 10, 13, 14, 15, 16, 17,
20, 21, 22, 23, 24, 27, 28, 29, 30, 31
Blind and Other Severely Handi-

capped, Committee for Purchase

of Products and Services of ... 17,17
Bonneville Power Administration. 29
Census Bureal. oo e e v e 29
Child Development Office......_.. 14

Civil Aeronautics Board- - - ... 1,
2,3,6, 7, 8, 10, 13, 14, 15, 16, 17,
20, 21, 22, 23, 24, 217, 28, 29, 30, 31
Civil Rights Commission. . 6, 14, 15, 22, 31

81013141517202122

28, 29, 30, 31
oA RN e nate 1,
3, 6,10, 13, 16, 21, 24, 28, 31
Commodity Credit Corporation. .. 1,
3, 10, 13, 15, 20, 21, 22, 23, 24,

27, 30

Commodity Exchange Authority.. . 2
15, 20, 21
Camptroller of Currency ... 13
Comptroller General. .o ...
Consumer Product Safety Com-
mission 3,7, 20,22,20
Cost Accounting Standards Board. 7

FEDERAL

Equal Employment Opport.umty
CONTABEIDEL 7. e e st e g de
Export-Import Bank. . ... __
Farm Credit Administration
Farmers Home Administration. . 1,
8, 16, 22, 30
Federal Aviation Administration. 1,
2,3,6 1, 8,09, 10, 13, 14, 15, 16,
17, 202123242728293031
Federal Bureau of Investigation. . 29
Federal Communications Commis-
sion

2,3 6,17, 10, 13, 14, 15, 16, 17
20, 21, 23, 24, 28, 29, 31
Federal Contract Compliance Of-
Federal Court Appellate System,
Commission on Revision of ... 14,20
Federal Crop Insurance Corpora~-

10

1,13, 15,22

Federal Highway Administration. 7,

9, 14, 17, 20, 31

Federal Home Loan Bank Board. 8,

10, 15, 21, 24, 28

Federal Housing Administration. 20, 27
Federal Insurance Administra-

tion .. 2, 6,7, 8, 13, 15, 16, 17, 21, 24, 27

Federal Labor Relations Council. 24

Federal Maritime Commission. .. 3,
7, 8, 10, 14, 15, 186, 17, 21, 22, 28,
29, 31

l'edeml Pay, Advisory Committee
P’edeml Power Commission.
3,6,17,8,09, 10, 13, 15, 16, 17, 20
21, 22, 23, 24, 27, 29, 31
Federal Prevailing Rate Advisory
Committee

21
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Board
Health, Education, and Welfare

Department
3,10, 13, 1128242830
Health Resources Administration. 10, 24
Health Services Administration. . 28
Housing and Urban Development
Department 3, 6, 13, 16, 20, 31
Immlgrauon and Natumumtlon
6,15, 28
8,15,17

OIS o e 23
Intergovernmental Personnel Pol-
fcy, Advisory Council on. ... 30

Interim Compliance Panel (Coal
Mine Health and Safety)
238915212431

Interior Department... ...
3, 6, 9141518172021

22, 23 24 217, 29, 30, 31

Internal Revenue Service. ... 3,
14, 20, 21, 22, 24, 29, 30
Interstate Commerce Commlsslon- '
2,3,6,7,8,0, 10,13, 14, 15, 16, 17,
20, 21, 22, 23, 24, 27, 28, 29, 30, 31

Interstate Land Sales Registra-

tration Office. - . - oo 1,17,23
Justice Department__._.__. 8,9,24,27,20
Labor Department... .. oo 15, 20, 24

Land Management Bureau. ... ..
6, 8, 9, 10, 14, 15, 17, 20, 21, 22
23, 27, 28, 30, 31
Law l-k\foroement Assistance Ad-
ministration 7,30,31
Management and Budget Office.. . 186, "0
Manpower Administration... .. 2,14,2
Maritime Administration 3
6, 7,10, 14, 18 21, 23, 27, 28,29

M BT 10
Mining Enforcement and Safety

Administration o 29
31, 1973




Dato
National Advisory Committee on

Oceans and Atmosphere.._____ 8
National Advisory Council for

Drug Abuse Prevention. .. .. 27

National Advisory Council on Ed-
ucation of Disadvantaged Chil-
T e R RN W A T X 10

National Advisory Council on Sup-
plementary Centers and Serv-
ices

8,
9, 18,17, 22, 23, 28,29
National Bureau of Standards... 1,
3,721,28
National Credit Union Adminis-

National Foundation on Arts_____
National Highway Traffic Safety
Administration ... 23
3, 14, 16, 20, 21, 22, 24, 27,28

National Institute for Occupa-

tional Safety and Health..__._ 13,16
National Institutes of Health_ ... ke
9, 20, 29, 30, 31

National Mediation Board.. ... 6

FEDERAL REGISTER,

FEDERAL REGISTER

Date
Natlonal Oceanic and Atmospheric
Administration .. ___..
6, 15, 16, 20, 21, 22, 29
National Park Service. .. ... 3,
3.7,9,10,13, 16, 20, 23, 28
National Science Foundation._ 29, 30, 31
National Technical Information
Service 1,16, 29
National Transportation Safety
Board 14,22, 24
Navy Department. - oo
Occupational Safety and Health
Administration. 1, 2, 7, 10, 16, 23, 28, 30
3 17,21

tration

Pennsylvania Avenue Develop-
ment Corporation. ... .-

Pipeline Safety Office. . ______ 6,15, 23
Postal Rate Commission. ... .. 29, 30
Postal Service..----mvoee- 1,7,9,10,20
Public Buildings Service. .. _____ 8
Rallroad Retirement Board...... 27
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